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63605     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

1- 

63672  Part  11,  DOT/CG 

63680  Part  ill.  DOT/FHWA/NHTSA 

63720  Part  IV,  DOT/FAA 

63737  Part  V,  Interior/OSM 

63740  Part  VI,  DOE/ERA 

63749  Part  VII,  EPA 

63753  Part  VIII,  FEC 

63756  Part  IX,  FEC 

63760  Part  X,  HUD 


Federal  Register 

Vol.  44.   No.  215 

Monday.  No\ember  5,  1979 


\ 


The  President 

PROCLAMATIONS 

63509     Will  Rogers  Day,  1979  (Proc.  4698) 
63511      Wright  Brothers  Day,  1979  (Proc.  4699) 
63513     Kampucheans,  aid  for  (Proc.  4700) 

I  Executive  Agencies 

Agricultural  Marketing  Service 

PROPOSED  RULES 
63547     Filberts  grown  in  Oreg.  and  Wash. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Poorest 
Service;  Soil  Conservation  Service. 

Army  Department 

See  Engineers  Corps. 

Arts^nd  Humanities  National  Foundatfcn 

NOTICES 

Meptings; 
63583         Expansion  Arts  Advisory  Pane! 

63583  Media  Arts  Advisory  Panel 

63584  Theatre  Advisory  Panel:  meeting  cha;ige 
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apprenticeships) 
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promulgation: 

Prevention  of  significant  air  quality  deterioratuin 
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Expenditure  limitations  certification:  transmittal 

of  regulations  to  Congress 
PROPOSED  RULES 

Presidential  election  campaign  fund  and  primary 
matching  fund;  suspension  of  matching  fund 
payments  to  candidates  who  exceed  expenditure 
limitations:  inquiry 
NOTICES 
Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Arizona  et  al. 

California  et  al. 

Illinois  et  al. 
Flood  insurance;  communities  eligible  for  sale: 

Alabama  et  al. 
Flood  insurance;  special  hazard  areas: 

New  Jersey  et  al. 
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Co.  « 
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PROPOSED  RULES 

Prohibited  trade  practices;  consent  orders: 
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See  Education  Office;  National  Institute  of 
Education. 
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interior  Department 

See  also  Land  Management  Bureau;  National  Park 

Sen'ice;  Surface  Mining  Office. 
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Procurement; 

Indian  preference  in  employment,  training,  and 

subcontracting;  correction 

Internal  Revenue  Service 
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Income  taxes: 
Redemption  costs  of  discount  coupons; 
temporary  regulations 
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63588         Service  Center  Directors;  filing  of  returns 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers; 
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National  Highway  Traffic  Safety  Administration 
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National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management; 
Spiny  lobster,  shallow-water  reef  fishes, 
boundary  limits,  etc.;  meetings 

NOTICES 

Meetings: 

Pacific  Fishery  Management- Council 

National  Park  Service 

NOTICES 

Concession  permits,  etc.; 

Bryce  Canyon  and  Zion  National  Parks 


National  Science  Board 

NOTICES 

63608  Meetings:  Sunshine  Act 

National  Science  Foundation 

NOTICES 

63584  Antarctic  Conservation  Act  of  1978;  permit 
applications  received 

Nuclear  Regulatory  Commission 

RULES 

Radiation  protection  standards: 
63515  Regions  III  and  V  Offices:  telephone  number 

changes 
NOTICES 
Applications,  etc.: 
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63609  Meetings:  Sunshine  Act 

Postal  Service 

RULES 
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Securities  and  Exchange  Commission 
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Surface  Mining  Office 

PROPOSED  RULES 
63737      ./abandoned  mines;  land  reclamation  program: 

environmental  statement:  availability  and  hearings 
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See  also  Internal  Revenue  Service. 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 
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Presidential  Documents 


Proclamation  4698  of  November  2,  1979 
Will  Rogers  Day,  1979 

By  the  President  of  the  United  Slates  of  America 

A  Proclamation 

November  4,  1979,  is  the  one  hundredth  anniversary  of  the  birth  of  America's 
leading  philosopher-humorist,  Will  Rogers. 

His  commentary  on  people  and  events  in  public  life  amused  us  all — and  made 
us  a  little  wiser,  too.  He  judged  people  with  penetrating  insight,  but  with 
kindness  and  affection. 

He  once  said,  "I  never  tell  jokes.  I  just  watch  the  government  and  report  the 
facts."  The  wit  and  the  wisdom  exemplified  by  that  comment  made  this 
Nation  a  better  place  in  which  to  live. 

In  recognition  of  his  contribution  to  the  enrichment  of  our  lives,  the  Ninety- 
Sixth  Congress,  by  House  Joint  Resolution  3,  has  requested  the  President  to 
designate  November  4,  1979,  as  Will  Rogers  Day, 

NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Sunday,  November  4,  1979,  as  Will  Rogers  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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Proclamation  4699  of  Navember  2,  1979 
Wright  Brothers  Day,  1979 


J 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  age  of  aviation  began  on  December  17,  1903,  near  Kitty  Hawk.  North 
Carolina,  when  two  bicycle  makers,  Wilbur  and  Orville  Wright,  made  the  first 
successful  flight  in  an  airplane.  This  achievement  brought  little  acclaim  to  the 
Wright  Brothers  at  the  time.  Today,  however,  we  know  it  as  one  of  the  most 
important  events  in  our  modern  world.  , 

The  spirit  of  the  Wright  Brothers  lives  on.  The  same  American  ingenuity  and 
persistence  has  recently  been  displayed  again  in  the  first  successful  man- 
powered  flight  across  the  English  Channel.  In  June  of  this  year,  Bryan  Allen 
pedaled  for  almost  three  hours  to  propel  the  Gossamer  Albatross,  a  60-pound 
polyester-bodied  aircraft  designed  by  Paul  MacCready,  a  distance  of  22  miles. 

The  same  spirit  has  led  to  the  phenomenal  development  of  aviation  since  the 
Wright  Brothers'  first  successful  flight  76  years  ago.  Aviation  is  one  of  the 
most  important  industries  in  America  today,  both  for  jobs  and  services 
provided.  United  States  aircraft  manufacturers  currently  have  orders  for  over 
1,000  jet  transports,  and  scheduled  traffic  for  United  States  domestic  and 
international  flights  this  year  will  exceed  300  million  passengers  for  the  first 
time. 

To  commemorate  the  historic  achievements  of  the  Wright  Brothers,  the  Con- 
gress, by  a  joint  resolution  of  December  17,  1963  {17  Stat.  402,  36  U.S.C.  169), 
designated  the  seventeenth  day  of  December  of  each  year  as  Wright  Brothers 
Day  and  requested  the  President  to  issue  a  proclamation  annually  inviting 
people  of  the  United  States  to  observe  that  day  with  appropriate  ceremonies 
and  activities. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  call  upon  the  people  of  this  Nation,  and  their  local  and 
national  governmental  officials,  to  observe  Wright  Brothers  Day.  December  17, 
1979,  with  appropriate  ceremonies  and  activities,  both  to  recall  the  accom- 
plishments of  the  Wright  Brothers  and  to  provide  a  stimulus  to  aviation  in  this 
country  and  throughout  the  world. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  second  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  I'nited  States  of  America  the  two  hundred  and  fourth. 
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Proclamation  4700  of  November  2,  1979 
Aid  for  Kampucheans 

By  the  President  of  the  Ujiiled  States  of  America 

V 

A 

A  Proclamation 

'  Thirty-seven  years  ago,  a  holocaust  began  that  was  to  take  the  Hves  of  more 
tiian  six  million  human  beings.  The  world  stood  by  silently,  in  a  moral  lapse 
whose  enormity  still  numbs  the  human  mind. 

We  now  face,  once  again,  the  threat  of  avoidable  death  and  suffering  for 
literally  millions  of  people,  and  this  time  we  must  act  swiftly  to  save  the  men, 
women,   and   children   who   are   our  brothers   and   sisters' in   God's   family. 

The  International  Committee  of  the  Red  Cross  and  the  Umted  .Nations' 
Childreii's  Fund  recently  appealed  jointly  for  $111  million  in  aid  to  help  the 
millions  of  Kampucheans,  formerly  known  as  Cam^bodians.  who  are  facing 
death  from  starvation  during  the  next  six  months.  IVe  must  respond  to  this 
appeal,  and  we  must  also  respond  to  the  related  needs  for  food,  medicine,  and 
shelter  for  Kampuchean  refugees  who  are  fleeing  to  Thailand. 

A  major  program  has  been  launched  by  the  American  government  to  support 
this  relief  effort,  but  it  is  too  important  to  be  left  to  the  governnient  alone.  1  am 
certain  that  the  American  people,  as  indi\iduals  and  families,  through 
churches,  schools,  a  oluntary  organizations,  and  businesses,  will  want  to  be 
a  part  of  this  emergency  h'imanitarian  response  to  a  desperate  and  terrible 
need. 

NOW,  THEREFORE.  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  call  upon  all  Americans  to  give  generously  to  the  volun- 
tary relief  agency  of  their  choice  to  alleviate  this  terrible  suffering,  asking 
specifically  that  the  donation  be  earmarked  for  Kampuchean  relief.  Further,  1 
hereby  designate  each  Saturday  and  Sunday  in  November  until  Thanksgiving 
as  days  for  Americans  in  their  synagogues,  churches,  and  other  places  of 
worship  lo  donate  to  this  cause,  and  I  call  upon  leaders  of  the  religious 
community  to  take  whatever  measures- are  needed  to  publicize  and  facilitate 
these  donations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents   having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,   which   is 
published   under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the   Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  20.  21,  and  73 

Telephone  Number  Changes  for 
Regions  III  and  V 

agency:  U.S.  Nuclear  Regulatory 
Commission. 


action:  Final  Rule. 


summary:  The  Nuclear  Regulatory 
Commission  iff  changing  the  telephone 
numbers  of  its  Inspection  and 
Enforcement  Regional  Office  III  in  Glen 
Ellyn,  Illinois  and  Us  Inspection  and 
Enforcement  Regional  Office  V  in 
Walnut  Creek,  California.  Parts  20,  21 
and  73  of  the  Commission's  regulations 
are  being  amended  to  show  the  new 
"telephone  numbers  for  Regional  Office 
III  and  Regional  Office  V. 

EFFECTIVE  DATE:  November  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  M.  Felton,  Director,  Division  of 
Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  (301^92-7211). 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Nuclear  Regulatory  Commission  is 
changing  the  telephone  numbers  of  its 
Inspection  and  Enforcement  Regional 
Office  III  in  Glen  Ellyn,  Illinois,  and  its 
Inspection  and  Enforcement  Regional 
Office  V  in  Walnut  Creek,  California. 
The  new  telephone  number  for  each 
office  is  as  follows: 

U.S.  Nuclear  Regulatory  Commission 
Regional  Office  III— (312)  932-2500. 

U.S.  Nuclear  Regulatory  Commission 
Regional  Office  V— (415)  943-3700. 

Because  these  amerldments  relate 
solely  to  minor  procedural  matters,  good 
cause  exists  for  omitting  notice  of 
proposed  rule  making,  and  public 
procedure  thereon,  and  for  making  the 


amendments  effective  on  November  5, 
1979. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations,  Parts  20,  21,  and 
73  are  published  as  a  document  subject 
to  codification. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  Appendix  D  of  10  CFR  Part  20  is 
amended  by  changing  the  telephone 
numbers,  both  for  daytime  and  nights 
and  holidays,  of  NRC  Regional  Office  III 
and  NRC  Regional  Office'V  to  read  as 
follows: 

Appendix  D. — U  S.  Nuclear  Regulatory  Commission 
Inspection  and  Enforcement  Regional  Offices 

Telephone 

Address  Da>1ime  Nights  and 

Ivjiidays 


RfgiOn 
III 


C-T)  932-2500      (312)932-2500 


(415)943-3700      (415)943-3700 


PART  21— REPORTING  OF  DEFECTS 
AND  NONCOMPLIANCE 

2.  Footnote  1  of  10  CFR  Part  21  is 
amended  by  changing  the  telephone 
numbers  of  NRC  Rngional  Office  III  and 
!\'RC  Regional  Office  V  to  rf'ad  as 
follows: 

I  *  •  * 

III  (Chicago) (3 '2)  932-2500 


V  (San  F'ancisco) 


,415)  943-3700 


PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  ANIMALS 

3.  Appendix  A  of  10  CFR  Part  73  is 
amended  by  changing  the  telephone 
number,  both  for  daytime  and  nights  and 
holidays,  of  NRC  Regional  Office  III  and 
NRC  Regional  Office  V  to  read  as 
follows: 
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Appendix  A.— US.  Nuclear  Regulatory  Commission 
Inspection  and  Enforcement  Regional  Offices 


Telephone 

Address         Daytime              Nights  and 
holidays 

*                * 

*           *           * 

Region 
III 

•••           (312)932-2500      (312)932-2500 

*             « 

«                           «                           * 

Region 

•••           (415)  943-370C.      (415)943-3700 

(Sec.  161.  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201):  sec.  201.  as  amended.  Pub.  L  93- 
438.  88  Stat.  1242.  Pub   L.  94-79,  89  Stat.  413 
(42  U.S.C.  5841)) 

Dated  at  Bethesda.  Md..  this  29th  ddv  of 
October  1979. 

For  the  Nuclear  R^^gulii!o^y  Commission. 
Lee  V.  Gossick, 

Executive  Director  for  Operations. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  211 
[Docket  No.  ERA-R-79-28] 

Amendments  To  Permit  the  Automatic 
Inclusion  in  the  Entitlements  Program 
of  Ethyl  Alcohol  Used  as  a  Petroleum 
Substitute 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  Rule  and  IMotice  of 
Continuation  of  Rulemaking  Proceeding. 

SUMMARY:  The  Economic  Regulatory 
Ad.ministration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  amending  the 
Mandatory  Petroleum  Allocation 
Regulations  (10  CFR  Part  211)  to  permit 
the  automatic  inclusion  in  the  crude  oil 
entitlements  program  of  ethyl  alcohol 
derived  from  domestic  biomass  when 
mixed  with  gasoline  for  use  as  fuel  in 
the  United  States.  The  purpose  of 
today's  amendments  is  to  offset  the 
regulatory  bias  in  favor  of  petroleum 
and  against  ethyl  alcohol  used  as  a 
petroleum  substitute  which  would 
otherwise  continue  until  the  total 
deregulation  of  crude  oil  prices  on 
September  30,  1981.  We  are  continuing 
this  rulemaking  in  order  to  give  further 
consideration  as  to  whether  action 
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should  be  taken  in  this  proceeding 
regarding  those  aspects  of  the  June  1979 
proposal  pertaining  to  solid  municipal 
waste  and  derivatives  thereof  used  as 
fuel,  wood  and  coal  used  to  supplement 
petroleum,  shale  oil  used  other  than  in  a 
rf  finery,  and  methane  derived  from 
municipal  sewage  or  landfills. 

EFFECTIVE  DATE:  June  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

V\  illiam  L.  Webb  [OfTice  of  Public 
Infjrnia'.'.c.n).  Economic  Regulatory 
Administration.  Room  B  llO,  2000  M  Street. 
\\V  .  U  ..shington.  D.C.  20461,  (202)  634- 
21-0, 

N.jrnidn  Breckner  (Regulations  and 

Emergency  Planning).  Economic  Regulatory 
Ad.uinistration.  Room  2310,  2000  M  Street, 
.\VV  .  Washington.  D.C.  20461,  (202)  254- 
74-7. 

Da',  id  A  Welsh  (Entitlements  Program), 
F.commic  Regulatory  Administration, 
Room  6125.  2000  M  Street,  NW., 
Wc(=;h:.agton,  D.C.  20461,  (202)  254-3336. 

)  ick  O.  Kendall  (Office  of  General  Counsel). 
Deprt.-ment  of  Energy,  Room  6A-127,  1000 
Independence  Avenue,  SW.,  Washington. 
U  C   20585.  (202)  252-6739. 

SUPPLEMENTARY  INFORMATION: 

I  Ba;.kground 

H.  Discussion  of  Major  Comments 

111.  Amendments  Adopted 

(V.  Effective  Date 

V  Procedural  Matters 

I.  Background 

On  May  12.  1978,  we  issued  a  final 
rule  (43  FR  21429,  May  18,  1978)  which 
amended  the  Mandatory  Petroleum 
Allocation  Regulations  to  provide  for  the 
inclusion  in  the  crude  oil  entitlements 
program  of  shale  oil  produced  from 
domestic  sources  and  used  in  a  refinery. 
In  addition,  the  final  rule  provides  that 
other  synthetic  liquid  fuels  (as  well  as 
shale  oil  used  for  non-refining  purposes) 
produced  from  domestic  sources  may 
also  earn  entitlement  benefits,  following 
a  review  procedure  whereby  we 
determine  the  eligibility  of  an  applicant 
on  a  case-by-case  basis.  On  January  19. 
1979,  we  adopted  guidelines  setting  forth 
the  procedures  and  criteria  under  which 
we  review  each  application  and 
determine  an  applicant's  eligibility  to 
participate  in  the  entitlements  program 
(44  FR  6895,  February  5, 1979). 

The  May  1978  final  rule  permits 
certain  synthetic  fuels  to  receive  the 
same  treatment  under  the  entitlements 
program  as  crude  oil  not  subject  to  price 
regulation.  Our  purpose  in  adopting  the 
rule  was  to  eliminate  the  disincentive  to 
the  production  and  use  of  these  fuels 
created  by  our  regulatory  scheme  for 
petroleum  which,  through  the  combined 
operations  of  the  price  regulations  and 
the  entitlements  program,  results  in  the 
effective  price  of  all  crude  oil  used  in  the 


United  States  being  lower  than  the 
world  market  price  for  crude  oil. 

Our  decision  to  limit  eligibility  for 
inclusion  in  the  entitlements  program 
under  the  May  1978  final  rule  to  those 
fuels  which  are  in  liquid  form  was  based 
on  our  understanding  at  th   t  time  that 
fuels  which  can  be  substituted  for 
petroleum  are  generally  in  liquid  form. 
However,  based  on  the  comments 
recei^^ed  in  response  to  the  May  1978 
notice,  we  concluded  that  certain 
additional  synthetic  fuels  in  gaseous  and 
solid  form,  while  not  necessarily 
suitable  for  burning  in  traditional  oil 
burners,  are  nevertheless  in  direct 
competition  with  petroleum  and 
represent  a  significant  substitute  for 
crude  oil.  In  addition  we  determined  in 
view  of  our  experience  since  adoption  of 
the  May  1978  rule  that  certain  other 
fuels  currently  restricted  to  inclusion  in 
the  entitlements  program  on  a  case-by- 
case  basis  should  automatically  qualify 
for  entitlements. 

On  May  27.  1979.  we  issued  a  notice  of 
proposed  rulemaking  (44  FR  32225,  June 
5.  1979)  to  provide  for  the  automatic 
inclusion  in  the  entitlements  program  of 
solid  municipal  waste  and  solid 
derivatives  thereof  used  as  fuel,  the  coal 
component  of  a  slurry  of  coal  and 
petroleum,  alcohol  derived  from 
biomass  when  mixed  with  gasoline  to 
produce  gasohol,  shale  oil  used  for  non- 
refining  purposes,  the  wood  component 
of  mixtures  of  processed  wood  and 
petroleum  product,  and  methane  derived 
from  municipal  sewage  or  landfills.  We 
also  proposed  amendments  to  permit 
gaseous  fuels  derived  from  solid-waste 
materials,  as  well  as  solid  fuels  derived 
from  non-municipal  solid-waste  sources, 
to  be  included  in  the  entidements 
program  on  a  case-by-case  basis, 

II.  Discussion  of  Major  Comments 

Comments  on  the  proposed 
amendments  were  requested  through 
August  1.  1979.  In  addition,  a  hearing  on 
the  proposal  was  held  in  Washington, 
D.C.  on  July  17,  1979.  Oral  and  written      i 
comments  regarding  the  proposed 
amendments  were  submitted  by  fifty- 
four  separate  respondents,  including  two 
public  utilities,  six  governmental  bodies, 
as  well  as  three  U.S.  Congressmen,  three 
producers  of  fuel  derived  from  municipal 
waste,  three  producers  of  methane 
derived  from  landfills,  two  paper 
recycling  companies,  three  agricultural 
and  wood  industries,  an  association  of 
small  and  independent  petroleum 
refiners,  twenty-two  firms  representing 
the  petroleum  industry,  an  association 
of  solid  waste  management  companies, 
a  steel  mill,  a  developer  of  a  coal  and 
petroleum  slurry,  a  developer  of  wood 


for  use  in  supplementing  petroleum,  and 
four  interested  private  citizens. 

All  commenters  indicated  agreement 
that  the  development  of  petroleum 
substitutes  is  a  matter  of  increasing 
national  importance  as  our  domestic 
crude  oil  reserves  are  rapidly  becoming 
depleted  and  the  price  of  imported  crude 
oil  continues  to  escalate.  However, 
representatives  of  the  petroleum 
industry  and  several  other  commenters 
expressed  strong  opposition  to  the 
inclusion  of  any  additional  petroleum 
substitutes  in  the  entitlements  program. 
These  commenters  shared  generally  as 
the  basis  for  their  opposition  to  the 
proposal  the  opinion  that  it  would  be 
inherently  unfair  to  require  the 
petroleum  industry  to  in  effect  subsidize 
its  own  competitors. 

Several  of  the  commenters  objecting 
to  the  proposal  also  expressed  concern 
as  to  anticipated  problems  which  they 
believe  would  result  due  to  substantially 
increased  complexities  in  administering 
the  entitlements  program  in  the  event 
petroleum  substitutes  were  permitted 
greater  opportunity  for  participation. 
Furthermore,  opposing  commenters 
were  of  the  consensus  that,  in  view  of 
the  scheduled  expiration  of  our 
authority  to  regulate  petroleum  prices  on 
September  30,  1981,  too  little  time 
remains  to  provide  any  meaningful 
incentive  to  the  development  of 
petroleum  substitutes  by  including  them 
in  the  entitlements  program.  In  this 
regard,  several  commenters  indicated 
apprehension  that  adoption  of  the 
proposed  amendments  might  precipitate 
a  concerted  lobbying  effort  by  the  new 
recipients  of  entitlements  to  seek 
legislation  extending  the  program. 

Finally,  several  dissenting 
commenters  argued  that,  regardless  of 
policy  considerations,  adoption  of  the 
proposed  amendments  would  not  be 
appropriate  in  any  event.  In  support  of 
their  position,  these  commenters     t 
emphasized  the  view  that  the  granting  of 
entitlement  benefits  to  petroleum 
substitutes,  with  the  possible  exception 
of  shale  oil.  is  not  only  inconsistent  with 
the  purposes  for  which  the  entitlements 
program  was  established  but  beyond  the 
scope  of  our  statutory  au.'iority  as  well. 

In  response  to  the  above  described 
objections  to  the  proposed  amendments, 
we  first  wish  to  emphasize  that  it  is  not 
appropriate  generally  to  characterize  the 
inclusion  of  petroleum  substitutes  in  the 
entitlements  program  (by  allowing  a  run 
credit  for  a  barrel  equivalent)  as  a 
mt  in-    f  "ubsidizing  such  alternatives 
tc  c  .  h-  u  1  Rather,  as  indicated  in  the 
propo.  Jl,  our  intention  in  granting 
entitlements  to  any  synthetic  fuel  is  to 
remove  the  economic  disincentive 
resulting  from  the  regulatory  bias 
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against  that  fuel  under  our  regulatory 
scheme  for  petroleum.  The  removal  of 
the  regulatory  bias  against  petroleum 
substitutes  should  promote  public 
recognition  and  use  of  these  alternatives 
to  crude  oil  by  placing  such  fuels  on  a 
parity  with  refined  petroleum  products, 
thereby  simulating  now  the  competitive 
situation  that  will  exist  in  October,  1981, 
following  full  deregulation  of  crude  oil. 
Thus  the  run  credit  entitlement  here 
provided  will  gradually  diminish  and 
expire  in  conjunction  with  the  phasing 
out  of  crude  oil  price  controls. 

We  believe  the  inclusion  of  petroleum 
substitutes  in  the  entitlements  program 
would  be  justified  even  if  a  substantial 
increase  in  administrative  burden  could 
be  expected.  However,  based  on  the 
comments  submitted  by  producers  of 
petroleum  substitutes,  we  believe  that 
opportunities  for  participation  by 
petroleum  substitutes  in  the  entitlements 
program  can  be  increased  significantly 
without  resulting  in  an  excessive 
increase  in  administrative  burdens  on 
either  the  DOE  or  the  petroleum 
industry. 

We  recognize  that  a  primary  intent  in 
establishing  the  original  entitlements 
program  was  to  equalize  the  weighted 
average  crude  oil  costs  of  all  refiners  as 
a  means  of  ensuring  that  the  benefits  of 
domestic  crude  oil  price  regulations  are 
equitably  distributed.  However, 
entitlements  for  residual  fuel  oil 
imported  into  the  East  Coast  market, 
long  a  feature  of  the  entitlements 
program,  do  not  equalize  costs  to 
refiners,  but  rather  are  intended  to 
equitably  allocate  the  benefits  of 
domestic  price  controls  to  domestic 
purchasers  of  that  product.  Furthermore, 
shale    .1  which  we  have  determined  is 
not  petroleum  under  the  Emergency 
Petroleum  Allocation  Act  of  1973 
(EPAA,  15  U.S.C.  751  et  seq..  Pub.  L.  93- 
159,  as  amended),  as  well  as,  on  a  case- 
by-case  basis,  other  liquid  petroleum 
substitutes  have  been  included  in  the 
entitlements  program  for  the  express 
purpose  of  reducing  economic  distortion 
and  of  implementing  the  price 
regulations  in  a  fair  and  equitable 
manner.  Finally,  we  believe  that 
appropriate  safeguards  with  respect  to 
this  objective  are  provided  by  the 
formulation  of  the  June  1979  proposals 
which  would  insure  that  the  adoption  of 
the  proposals  would  not  have  any 
significant  impact  on  the  value  of  an 
entitlement.  In  view  of  these 
considerations,  we  have  concluded  that 
the  granting  of  entitlements  to  petroleum 
substitutes  is  not  inconsistent  with  the 
objectives  of  the  entitlements  program. 
Moreover,  we  believe  the  proposed 
amendments  might  promote  both  our 


mandate  under  the  EPAA  to  minimize 
economic  distortion  resulting  from  our 
regulations  and  our  duty  under  the 
Federal  Energy  Administration  Act  of 
1974  {15  U.S.C.  787  et  seq.,  Pub.  L.  93- 
275.  as  amended)  to  insure  that  our 
energy  programs  are  designed  and 
implemented  in  a  fair  aqd  equitable 
manner. 

We  also  recognize  that,  in  view  of  the 
President's  decision  to  gradually 
deregulate  crude  oil  prices  between 
January  1, 1980  and  October  1. 1981.  an 
increasing  percentage  of  domestic  crude 
oil  production  will  be  permitted  to  sell 
at  world  market  prices.  However,  the 
operation  of  the  entitlements  program 
during  this  period  will  continue  to  result 
in  the  effective  price  of  all  crude  oil  used 
in  the  United  States  being  lower  than 
the  world  market  price  for  crude  oil. 
Furthermore,  the  regulatory  bias  against 
any  petroleum  substitute  which  this 
system  may  be  creating  will  also 
continue  unless  preventive  action  is 
taken. 

In  view  of  the  above  considerations, 
we  intend  to  adopt  in  this  rulemaking 
proceeding  any  of  the  June  1979 
proposals  which  we  believe  to  be 
administratively  feasible  and  otherwise 
appropriate  asa  means  of  eliminating 
any  adverse  effects  on  petroleum 
substitutes  which  we  determine  to  be 
resulting  from  the  operation  of  the 
petroleum  regulations.  Having  made 
such  findings  with  respect  to  the 
proposal  pertaining  to  ethyl  alcohol,  we 
are  today  adopting  amendments  which 
will  provide  for  the  automatic  inclusion 
in  the  entitlements  program  of  ethyl 
alcohol  derived  from  domestic  biomass 
and  mixed  with  gasoline  for  use  as  fuel 
in  the  United  States.  Our  decision 
regarding  ethyl  alcohol  is  not  intended 
to  imply  the  possible  nature  of  any  final 
determinations  we  may  make  with 
respect  to  any  of  the  other  fuels  covered 
by  the  June  1979  notice  of  proposed 
rulemaking.  We  are  continuing  our 
evaluation  of  the  comments  submitted  in 
this  proceeding  and  other  relevant 
information. 

III.  Amendments  Adopted 

As  indicated  above,  we  are  adopting 
amendments  to  provide  for  the 
automatic  inclusion  in  the  entitlements 
program  of  ethyl  alcohol  derived  from 
.biomass  and  mixed  with  gasoline  for 
use  as  fuel  in  the  United  States.  Our 
decision  to  provide  for  the  automatic 
inclusion  of  ethyl  alcohol  but  not  methyl 
alcohol  is  based  on  our  conclusion  after 
reviewing  the  comments  tnat  the  use  of 
alcohol  as  a  fuel  in  the  United  States  is 
generally  limited  to  the  use  of  ethyl 
alcohol  in  mixture  with  gasoline. 
However,  all  alcohol  derived  from 


domestic  biomass.  regardless  of  whether 
it  is  mixed  with  gasoline,  will  continue 
to  be  eligible  for  inclusion  in  the 
entitlements  program  on  a  case-by-case 
basis. 

As  indicated  in  the  June  1979 
proposal,  we  beUeve  that  the  issuance  of 
entitlements  with  respect  to  a  petroleum 
substitute  should  reflect  the 
comparative  heating  value  of  the 
petroleum  substitute  relative  to  that  of 
crude  oil.  Therefore,  today's  final  rule 
provides,  consistent  with  our  proposal, 
that  a  producer  of  ethyl  alcohol  will 
earn  0.6189  run  credits  for  each  barrel  of 
ethyl  alcohol  produced  and  used  in  a 
mixture  with  gasoline  as  fuel.  We  have 
determined  based  on  our  analysis  that 
ethyl  alcohol  contains  61.89  percent  of 
the  btus  of  an  equal  volume  of  crude  oil. 
We  believe  that  using  this  percentage 
figure  will  ease  the  administrative 
burden  of  the  program  in  that  producers 
would  not  have  to  calculate  the  relative 
heating  value  of  ethyl  alcohol  as 
compared  to  crude  oil. 

Since  alcohol  is  used  in  producing 
alcoholic  beverages  and  in  many  other 
industrial  uses,  the  final  rule  requires 
appropriate  certification  by  the  producer 
to  insure  that  entitlements  are  issued 
only  with  respect  to  ethyl  alcohol 
actually  mixed  with  gasoline  for 
domestic  use  as  fuel.  Specifically,  the 
producer  will  be  issued  entitlements 
only  upon  written  certification  by  the 
producer  to  the  ERA  that  (1)  the 
producer  has  actually  mixed  the  ethyl 
alcohol  with  gasoline  and  used  the 
resulting  mixture  domestically  as  fuel  or 
sold  the  mixture  for  domestic  use  as 
fuel:  or  (2).  in  any  case  where  the 
producer  sells  the  ethyl  alcohol  prior  to 
mixing  with  gasoline,  the  producer  has 
received  written  certification  from  a 
subsequent  purchaser  that  such 
purchaser  has  been  the  first  person  to 
mix  the  ethyl  alcohol  with  gasoline  and 
that  such  purchaser  has  used  the 
mixture  domestically  as  fuel  or  sold  the 
mixture  for  domestic  use  as  fuel.  We  are 
continuing  this  rulemaking  and  are 
requesting  comments  with  respect  to 
any  changes  in  these  certification 
procedures  which  will  ease  the 
administrative  burden  while  assuring 
that  ethyl  alcohol  is  mixed  with 
gasoline. 

Entitlements  will  not  be  issued  to  a 
producer  of  ethyl  alcohol  prior  to 
demonstration  by  the  producer  that  it 
has  obtained  all  applicable  permits  and 
licenses  required  by  local.  State  or 
Federal  authorities.  In  addition,  the 
producer  may  be  required  to  submit  to 
the  ERA  any  information  submitted  to 
the  Federal  Bureau  of  Alcohol,  Tobacco. 
and  Firearms  or  to  anv  other 
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governmental  authority  for  purposes  of 
obtaining  a  license  or  permit  to  produce, 
distribute  or  otherwise  use  alcohol. 

We  are  also  adopting  general 
recordkeeping  provisions  to  require  that 
the  producer  maintain  records  verifying 
any  information  submitted  to  the  ERA 
for  purposes  of  receiving  entitlements.  In 
this  regard,  in  any  case  where  a 
producer  reports  to  the  ERA  for 
purposes  of  receiving  entitlements  with 
respect  to  ethyl  alcohol  blended  with 
gasoline  by  a  subsequent  purchaser  of 
the  alcohol,  the  producer  may  be  issued 
entitlements  only  if  the  required 
certification  to  the  producer  by  the 
ultimate  blender  states  that  the  blender 

(1)  has  documented  that  the  ethyl 
alcohol  has  been  mixed  with  gasoline 
and  that  the  resulting  mixture  has  been 
used  or  sold  for  domestic  use  as  fuel  and 

(2)  that  the  purchaser  will  maintain  the 
documentation  in  a  manner  so  as  to  be 
available  for  inspection  at  any  time  by 
the  ERA  within  fiv3  years. 

We  believe  today's  final  rule  to 
provide  for  the  automatic  inclusion  in 
the  entitlements  program  of  ethyl 
alcohol  mixed  with  gasoline  will  further 
heighten  the  recent  interest  in  alcohol 
resulting  from  sharp  increases  in 
gasoline  prices  and  reduced  gasoline 
allocations.  However,  we  wish  to 
emphasize  that  today's  final  rule  is  not 
intended  and  should  not  be  implied  to 
permit  any  use  of  ethyl  alcohol  in 
derogation  of  Section  211(f)  of  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.]  which 
restricts  the  use  of  alcohol/gasoline 
blends  which  do  not  conform  with  the 
provisions  of  that  Act. 

IV.  Effective  Date 

We  indicated  in  the  June  proposal 
that,  in  the  event  we  determined  to  issue 
a  final  rule  in  this  proceeding,  it  was  our 
tentative  determination  that  any 
amendments  adopted  thereby  should  be 
made  effective  June  1, 1979.  This 
determination  was  based  both  on  our 
belief  that  any  action  to  remove  the 
regulatory  bias  against  synthetic  fuels 
should  be  made  effective  as  soon  a^ 
possible  and  to  ensure  that  production 
and  use  of  these  fuels  as  crude  oil 
alternatives  would  not  be  interrupted 
pending  our  final  determinations  with 
regard  to  the  proposals.  In  view  of  these 
considerations,  it  is  our  final 
determination  that  the  effective  date  of 
today's  final  rule  be  June  1, 1979,  a^ 
proposed.  For  these  same  reasons^ny 
further  final  rule  issued  in  this 
proceeding  which  pertains  to  other 
aspects  of  the  June  proposal  may  also  be 
made  effective  June  1,  1979. 


V.  Procedural  Matters 

We  stated  in  the  June  1979  notice  of 
proposed  rulemaking  the  reasons  for  our 
preliminary  conclusion  that  the 
preparation  of  a  regulatory  analysis  was 
not  required  for  the  proposals  under 
Executive  Order  No.  12044,  entitled 
"Improving  Government  Regulations" 
(43  FR  1266,  March  24.  1978),  or  DOE's 
implementing  Order  2030  (44  FR  1032, 
January  3, 1979).  While  today's  final  rule 
will  implement  only  certain  aspects  of 
the  June  1979  proposals,  we  wish  to 
announce  our  final  decision  after 
reviewing  all  comments  received  that 
the  preparation  of  a  regulatory  analysis 
is  not  required  with  respect  to  any  or  all 
of  the  petroleum  substitutes  proposed  in 
this  proceeding.  This  decision  is  based 
on  the  following  determinations: 

(1)  The  proposals  would  not  be  likely 
to  have  a  substantial  effect  on  any  of  the 
objectives  of  national  energy  pplicy  or 
energy  statutes: 

(2)  The  regulations  would  not  be  likely 
to  impose: 

(a)  Gross  economic  costs  of  $100 
million  per  yean  or 

(b)  A  major  increase  in  costs  or  prices 
for  individual  industries,  levels  of 
government,  geographic  regions,  or 
demographic  groups; 

(3)  The  regulations  would  not  be  likely 
to  have  an  adverse  impact  on 
competition;  and 

(4)  Neither  the  Secretary,  Deputy 
Secretary,  or  Under  Secretary  of  the 
DOE  considers  the  regulations  likely  to 
have  a  major  impact  for  any  other 
reason. 

As  requested  by  the  Administrator  of 
the  Environmental  Protection  Agency, 
we  have  also  reviewed  the  June  1979 
proposals  in  order  to  reassess  their 
environmental  implications  in  view  of 
the  comments  received.  It  is  our  final 
conclusion  that  the  June  1979  proposals 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  and, 
therefore,  that  the  preparation  of  an 
Environmental  Impact  Statement  for  this 
proposal  is  not  required  under  10  CFR 
Part  208. 

Pursuant  to  the  requirements  of 
section  404(a)  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101 
et  seq.  Pub.  L  95-91),  a  copy  of  the  June 
1979  proposal  was  referred,  concurrently 
with  the  issuance  thereof,  to  the  Federal 
Energy  Regulatory  Commission  for  its 
review.  The  Commission  has  informed 
us  of  its  determination  that  the  piopcsed 
rule  would  not  significantly  affect  any 
matter  within  the  Commission's 
jurisdiction. 


(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  751  et  sag..  Pub.  L.  93-159,  as 
amended.  Pub.  L  93-511,  Pub.  L  94-99.  Pub. 
L.  94-133,  Pub.  L.  94-163.  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  787  et  seq..  Pub.  L  93-275,  as 
amended,  Pub.  L.  94-332,  Pub.  L.  94-385.  Pub. 
L  95-70,  and  Pub.  L.  95-91:  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163.  as  amended,  Pub.  L.  94-385.  Pub.  L 
95-70,  Pub.  L.  95-619,  and  Pub.  L  96-30; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq..  Pub.  L  95-91,  Pub.  L.  95- 
509.  Pub.  L.  95-619.  Pub.  L  95-620,  and  Pub.  L 
95-621;  EO  11790,  39  FR  23185;  EO  12009,  42 
FR  46267.) 

In  consideration  of  the  foregoing,  Part 
211  of  Chapter  II,  of  Title  10  of  the  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below,  effective  June  1. 1979. 

Issued  in  Washington.  D.C.,  October  31. 
1979. 

David  ].  Bardin. 

Administrator,  Economic  Regulatory 
Administration. 

1.  Section  211.62  is  amended  to  revise 
the  definition  of  "petroleum  substitute" 
to  read  as  follows: 

§211.62    Definitions. 
•         •         *         •         « 

"Petroleum  substitute"  means  (a)  a 
liquid  produced  from  oil  shale  found  in 
the  United  States  and  used  as  a 
feedstock  or  fuel  in  a  domestic  refinery; 
(b)  ethyl  alcohol  derived  from  domestic 
biomass  when  mixed  with  gasoline  and 
certified  for  use  as  fuel  in  the  United 
States  in  accordance  with  the  provisions 
of  §  211.67(a)(5)  of  this  Part;  and  (c)  such 
other  liquid  synthetic  fuels  as  are 
designated  pursuant  to  orders  issued  by 
the  ERA.  Applications  for  such  orders 
may  be  submitted  to  ERA  under  Subpart 
G  of  Part  205  of  this  Chapter.  In  order  to 
be  designated  a  petroleum  substitute,  a 
liquid  synthetic  fuel  must  be  found  by 
the  ERA  to  be  derived  from  domestic 
biomass,  coal,  oil  shale,  solid  waste 
materials  or  tar  sands,  and  used  in  the 
United  States  as  a  feedstock  to  a 
refinery,  a  blending  feedstock  or  as  a 
boiler  fuel  in  a  refinery  or  elsewhere. 
The  ERA  may,  in  its  discretion,  deny 
such  designation  if  it  determines  that  the 
liquid  synthetic  fuel  in  question  does  not 
result  in  a  net  gain  of  energy, 
considering  the  fuel  consumption 
involved  in  its  production,  or  requires 
the  consumption  of  substantial 
quantities  of  a  relatively  scarce  fuel  for 
its  production. 
*         •         *         *         ft 

2.  Section  211.67  is  amended  by 
revising  subparagraph  (5)  of  paragraph 
(a)  to  read  as  follows: 

§  2 1 1 .67    Ailocatlon  of  domestic  crude  oil. 

(a)  Issuance  of  entitlements. 
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(5)(i)  For  each  month,  commencing 
with  the  month  of  June  1979. 
entitlements  shall  be  issued  with  respect 
to  a  petroleum  substitute  as  follows: 

(A)  In  the  case  of  shale  oil  used  as  a 
feedstock  or  fuel  in  a  domestic  refinery, 
the  refiner  shall  be  issued  that  number 
of  entitlements  that  would  be  received 
by  the  refiner  if  each  barrel  of  the  shale 
oil  were  a  barrel  of  crude  oil;    ' 

(B)  In  the  case  of  ethyl  alcohol  derived 
from  domestic  biomass  and  mixed  with 
gasoline,  the  producer  of  the  ethyl 
alcohol  shall  be  issued  that  number  of 
entitlements  that  would  be  received  by 

a  refiner  if  a  barrel  of  ethyl  alcohol  were 
equal  to  0.6189  barrels  of  crude  oil; 
provided,  that,  entitlements  will  be 
issuable  to  a  producer  of  ethyl  alcohol 
only  upon  written  certification  by  the 
producer  to  ERA  that  (i)  the  producer 
has  actually  mixed  the  ethyl  alcohol 
with  gasoline  and  used  the  resulting 
mixture  domestically  as  fuel  or  sold  the 
mixture  for  domestic  use  as  fuel;  or  (2), 
in  any  case  where  the  producer  sells  the 
ethyl  alcohol  prior  to  mixing  with 
gasoline,  the  producer  has  received 
written  certification  from  a  subsequent 
purchaser  that  such  person  (i)  has  been 
the  first  person  to  actually  mix  the  ethyl 
alcohol  with  gasoline;  (ii)  has  used  the 
resulting  mixture  domestically  as  fuel  or 
sold  the  mixture  for  domestic  use  as 
fuel;  (iii)  has  based  certification  as  to 
such  use  or  sale  upon  documentation; 
and  (iv)  will  maintain  such 
documentation  in  a  manner  so  as  to  be 
available  for  inspection  at  any  time  by 
the  ERA  within  five  years. 

(C)  In  the  case  of  a  liquid  petroleum 
substitute  which  has  been  designated  as 
a  petroleum  substitute  by  ERA  in  an 
order  issued  pursuant  to  §  205.95  or  Pari 
205  of  this  Chapter  and  which  has  a 
gross  heating  value  of  5.7  million  or 
more  BTU's  per  barrel,  that  person 
designated  by  the  ERA  as  eligible  to 
participate  in  the  entitlements  program 
with  respect  to  the  petroleum  substitute 
shall  be  issued  that  number  of 
entitlements  that  would  be  received  by 
a  refiner  if  a  barrel  of  the  petroleum 
substitute  were  a  barrel  of  crude  oil. 

(D)  In  the  case  of  a  liquid  petroleum 
substitute  which  has  been  designated  as 
a  petroleum  substitute  by  ERA  in  an 
order  issued  pursuant  to  §  205.95  of  Part 
205  of  this  Chapter  and  which  has  a 
gross  heating  value  of  less  than  5.7 
million  BTU's  per  barrel,  that  person 
designated  by  the  ERA  as  eligible  to 
participate  in  the  entitlements  program 
with  respect  to  the  petroleum  substitute 
shall  be  issued  that  number  of 
entitlements  that  would  be  received  by 
a  refiner  if  a  barrel  of  the  petroleum 
substitute  were  equal  to  a  fraction  of  a 
barrel  of  crude  oil,  the  numerator  of 


which  would  be  the  gross  heating  value 
in  BTU's  per  barrel  of  the  petroleum 
substitute,  and  the  denominator  of 
which  would  be  5.7  million  BTU's. 
Where  a  petroleum  substitute  (other 
than  ethyl  alcohol  derived  from 
domestic  biomass  and  mixed  with 
gasoline)  is  being  used  for  purposes 
other  than  in  a  refinery,  ERA  will 
designate  the  firm  to  which  entitlements 
will  be  issued  and  the  manner  in  which 
the  use  of  the  petroleum  substitute  by 
that  firm  shall  result  in  entitlements 
issuances. 

(ii)  Each  firm  shall  in  its  initial  report 
to  ERA  for  purposes  of  receiving 
entitlements  pursuant  to  the  provisions 
of  subparagraph  (a](5)(i)  of  this  section 
submit  written  certification  that  all 
local,  state,  or  federal  permits  of 
licenses  required  with  respect  to  the 
production,  distribution  or  any  other  use 
of  the  petroleum  substitute  have  been 
obtained  and  provide  copies  of  such 
permits  and  Ucenses  and,  as  required  by 
ERA.  any  information  submitted  to  a 
governmental  body  for  the  purpose  of 
obtaining  any  applicable  permit  or 
licenses.  Each  such  firm  shall  in  its 
initial  report  and  each  month  thereafter 
submit  any  information  required  by  ERA 
to  be  submitted  by  such  firm  on  forms 
adopted  by  ERA  for  purposes  of 
determining  the  entitlements  issuable  to 
such  firm.  A  firm  shall  provide  written 
certification  in  any  submission  that  the 
information  set  forth  therein  is  accurate 
and  based  upon  documentation,  and, 
further,  that  such  firm  will  maintain 
such  records  in  a  manner  so  as  to  be 
available  for  inspection  at  any  time  by 
the  ERA  within  five  years.  Records 
required  to  be  kept  under  this 
subparagraph  shall  be  made  available 
for  inspection  at  any  time  upon  the 
request  of  a  representative  of  ERA. 
*         •         *         ft         ft 

[iR  Dor  "9-34149  Fiied  ll-Z-79;  845  am) 
BILLING  CODE  64S0-01-II 


Office  of  Conservation  and  Solar 
Energy 

10  CFR  Parts  450  and  455 

Grant  Programs  for  Schools  and 
Hospitals,  and  Buildings  Owned  by 
Units  of  Local  Government  and  Public 
Care  Institutions 

Correction 

In  FR  Doc.  79-32811.  published  on 
page  61317.  on  Wednesday,  October  24, 
1979,  in  the  first  column,  in  the  last  line 
of  the  "SUMMARY".  "October  24, 1975  " 


should  be  corrected  to  read  "October  24. 

1979". 

BILUNG  CODE  1S0S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  7»-WE-1»-AD:  Amdt.  39-3602] 

Airworthiness  Directives;  Lockheed 
Model  L-1011-385  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections  and 
eventual  n;)odification  of  the 
pressurization  system  outflow  valve 
assemblies  on  Lockheed  L-1011 
airplanes  by  adding  reinforcement 
plates  at  both  ends  of  each  outflow  gate 
valve.  This  AD  is  necessary  to  prevent 
the  separation  of  the  adhesive  bond 
between  the  gate  frame,  skin  and 
honeycomb  structure  and  prevent  this 
cause  of  inadvertent  rapid 
decompression  of  the  aircraft  cabin  in 
flight. 
DATES:  Effective  December  6, 1979. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

addresses:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed  California  Company,  Burbank, 
California  91520. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916.  FAA,  800 

Independence  Avenue,  S.W.,  Washington. 

DC.  20591.  or 
Rules  Docket  in  Room  6W14.  FAA  Western 

Region.  15000  Aviation  Boulevard, 

Hawthorne.  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba.  Executive  Secretary, 
Airworthiness  Directive  Review  Board* 
Federal  Aviation  Administration. 
Western  Region.  P.O.  Box  92007.  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
repetitive  inspections  and  eventual 
modification  of  the  pressurization 
system»outflow  valve  assemblies  on 
Lockheed  L-1011  airplanes  was 
publish^  in  the  Federal  Register  at  FR 
45-960.  "The  proposal  was  prompted  by  a 
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report  of  loss  in  cabin  pressurization 
which  was  determined  to  be  related  to 
separation  of  the  outflow  valve  gate 
frame,  skin  and  honeycomb  structure. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
comments  received  in  response  to  this 
notice. 

Several  commenters  recommended 
that  both  the  inspection  interval  and  the 
modification  schedule  be  extended  on 
the  basis  that  the  reported  incident  was 
an  isolated  case,  based  upon  inspection 
results  of  operator  fleets  indicating  no 
discrepancies,  and  upon  anticipated 
lead  time  required  for  modification 
which  may  produce  disruption  of  airline 
scheduled  service. 

The  FAA  continues  to  believe  that 
this  condition  is  likely  to  exist  in  other 
products  of  the  same  type  design,  (i.e.,^it 
has  not  been  proven  to  be  an  isolated 
casej,  and,  therefore,  will  proceed  with 
the  AD. 

The  FAA  has  evaluated  comments 
relative  to  inspection  interval  and 
modification  schedule  and  concurs  that 
adequate  safety  levels  can  be 
maintained  with  expansion  of  the 
inspection  interval  to  800  hours  from  the 
400  hours'  time  in  service  proposed  in 
the  notice.  Further,  revision  of  the 
modification  schedule  from  1800  hours 
to  2400  hour^is  considered  acceptable 
from  a  safety  consideration  and  the  AD 
has  been  so  modified. 

Additionally,  one  commenter 
requested  that  the  language  of  the 
proposal  be  amended  to  limit  the 
requirement  for  special  flight 
authorizations  by  revising  the  special 
flight  permit  paragraph.  Paragraph  (c)  of 
the  AD  has  been  so  revised. 

After  careful  review  of  all  available 
data,  including  the  comments  above,  the 
FAA  has  determined  that  sufficient 
evidence  exists  in  the  public  interest  in 
aviation  safety  to  adopt  the  proposed 
rule  with  the  relieving  changes  noted 
above. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
diiiegated  to  me  by  the  Administrator, 
§  39.13  of  Pa.-t  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Lorkheed  California:  Applies  to  Model  L- 
1011-385  series  airplanes  cert'ficated  in 
all  categories. 
Ccnipliance  required  as  indicated  unless 
already  accomplished. 

To  prevent  rapid  loss  of  cabin 
pressurization  in  flight,  accomplish  the 
foHowing:  ^ 


(a)  Within  800  hours'  time  in  service  after 
the  effctive  date  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  800  hours'  time  in 
service  until  modified  in  accordance  with 
paragraph  (b)  of  this  AD,  inspect  forward  and 
aft  outflow  valve  gates  for  delamination  in 
accordance  with  the  instructions  contained  in 
Lockheed  Service  Bulletin  No.  093-21-157 
dated  May  1, 1979,  Section  2B  ("Full 
inspection  of  outflow  valves").  Gates  found 
defective  must  be  removed  and  replaced  with 
a  part  free  from  bond  joint  separation  prior  to 
further  flight. 

(b)  Within  2400  hours'  time  in  service  after 
the  effective  date  of  this  AD,  modify  the 
outflow  valve  assemblies  in  accordance  with 
Hamilton  Standard  Service  Bulletin  21-1141 
dated  March  28,  1979. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  in  pressurized  flight  to  a 
base  for  the  accomplishment  of  inspections  or 
modifications  required  by  this  AD.  No  special 
flight  permit  is  required  to  operate  the 
airplane  unpressurized  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

(d)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
December  6,  1979. 

[Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.89] 

Issued  in  Los  Angeles,  California  on 
October  23.  1979. 

William  R.  Krieger, 

Acting  Director,  FAA  Western  Region. 

|FR  Doc.  79-34142  Fil"d  11-2-79:  8  45  dm| 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  79-WE-8-AD;  Amdt.  39-3603] 

Airworthiness  Directives;  l\AcDonnell 
Douglas  DC- 10  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FA.A)  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directivp  (AD) 
applicable  to  McDonnell  Douglas  DC-10 
airplanes  which  require  upper  wing/ 
VHF  antenna  anti-ice  system  testing  and 
an  eventual  system  modification.  The 
amendment  is  needed  to  include  an 
additional  DC-10  airplane  in  the 
applicability  of  the  AD. 
DATES:  Effective  .November  1.  1979. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  ADT 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Presba.  Executi\  e  Secretary, 


Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  53ft- 
6351. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  amends  Amendment  39- 
3541,  AD  79-18-03  which  currently 
requires  inspection,  test  and  eventual 
modification  of  the  upper  wing/VHF 
antenna  anti-ice  system  on  certain 
McDonnell  Douglas  Model  DC-10 
airplanes. 

Since  issuing  Amendment  39-3541,  the 
FAA  has  learned  that  an  additional 
airplane  should  have  been  included  in 
the  effectivity  of  the  AD.  Additionally,  a 
typographical  error  existed  in  the 
"Note"  which  erroneously  identified 
Service  Bulletin  30-^7  as  50-^7. 

Since  an  unsafe  condition  would 
otherwise  e.xist  on  the  additional 
airplane,  the  FAA  is  amending  this 
Amendment  39-3541  to  include  the 
subject  airplane  in  the  AD  coverage  and 
to  correct  the  typographical  error  which 
appears  in  a  "Note." 

Since  the  deficiency  affects  air  safety 
and  this  clarifying  amendment  is 
essential  to  the  AD,  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  thirty 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3541,  AD 
79-18-03  to  read  in  pertinent  part  as 
follows: 
***** 

McDonnell  Douglas:  Applies  to  DC-10-10,  - 
lOF,  -30,  -30F  and  -40  airplanes.  Serial 
numbers  corresponding  to 
manufacturer's  fuselage  Numbers  1 
through  258,  certificated  in  all  categories, 
(c)  Within  one  year  *   *   *.  FAA  Western 

Region. 

Note. — McDonnell  Douglas  Service  Bulletin 
30-47  dated  December  5,  1978  and/or 
Revision  1  dated  May  22.  1979  providu  a 
satisfactory  method  of  accompli.shment. 

•  •  •  *  4 

This  amendment  becomes  effective 
November  1,  1979.       I 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
.Act  of  1958,  as  amended  (49  U.S.C  1354(d), 
1421,  and  1423):  Sec.  6(cl  Department  of 
Transportation  Act  (49  U  S  C   1655(i  ';):  and  14 
CFR  11. 8S) 
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.Note. — The  F.AA  has  determined  that  this 
document  in\olves  a  regulation  which  is  not 
considered  to  be  sicnificant  under  the 


amendment  also  provides  rules  relating 
to  the  manner  in  which  a  taxpayer 


Drafting  Information 

The  principal  author  of  this  regulation 
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Issued  in  Las  Angeles,  California  on 
October  23, 1979. 
William  R.  Krieger. 

Acting  Director,  FAA  Western  Region. 

[n  Doc.  79-34143  Pilad  ll-A-TK  K4S  am] 
BIUJMG  CODE  4910-1S-M 

14  CFR  Part  39 

(Docket  No.  79-NW-21-AD;  Amdt.  39-3605] 

Boeing  Model  727  and  737  Series 
Airplanes;  Air  Worthiness  Directives 

agency:  Federal  Aviation 
Administration  CFAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  an 
Airworthiness  Directive  (AD)  that 
requires  those  operators  of  Boeing  727 
and  737  series  airplanes  with  the  "carry- 
all" interior  to  replace  all  of  the 
passenger  service  unit  [PSU]  oxygen 
manifold  straight  orifice  fittings  with 
redesigned  barbed  orifice  fittings.  This 
change  is  necessary  because  some 
passenger  oxygen  mask  supply  tubes 
puil  off  the  PSLJ  valve  and  manifold 
assembly  straight  orifice  fittings  too 
easily,  thereby  creating  the  potential  for 
loss  of  passenger  oxygen  when  needed 
during  an  emergency. 
DATES:  Effective  date  November  15, 
1979.  Comphance  time  as  described  in 
the  body  of  this  AD.  ^ 

ADDRESS:  Boeing  service  bulletins  and 
the  Puritan-Bennett  service  letter 
specified  in  this  directive  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle.  Washington.  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  I.  Quam,  Systems  and 
Equipment  Section,  ANW-213, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108,  telephone  (206)  767- 
2500. 

SUPPLEMENTARY  INFORMATION; 

History 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  was  issued  on  July  30,  1979  (14 
FR  46855).  That  NPRM  would  require 
those  operators  of  Boeing  727  and  737 
series  airplanes  with  the  "carry-all" 
interior  to  replace  all  of  the  passenger 
service  unit  (PSU)  manifold  straight 
orifice  fittings  with  redesigned  barbed 
orifice  fittings  and  new  O-rings  within 
1,200  hours  time-in-service  or  six  (6) 
months  after  the  effective  date  of  the 


proposed  AD,  whichever  came  first.  This 
change  is  considered  necessary  because 
some  passenger  oxygen  mask  supply 
tubes  pull  off  the  straight  orifice  fittings 
too  easily,  thereby  creating  the  potential 
for  loss  of  passenger  oxygen  when 
needed  during  an  emergency. 

Public  Participation  and  Discussion  of 
Comments 

All  interested  persons  have  been 
given  an  opportunity  to  participate  in 
the  making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
matters  presented. 

iSo  commentators  disputed  the  need 
for  this  AD.  One  commentator  stated 
passengers  are  already  reluctant  to  pull 
on  the  oxygen  mask  tube  to  release  the 
oxygen  supply  pin/valve  assembly.  This 
hesitation  to  pull  on  the  mask  could 
become  a  serious  trend  if  passengers 
feared  they  might  disconnect  the 
assembly  entirely. 

Two  operators  requested  that  the  AD 
compliance  time  be  extended  to  2.000 
and  2,400  hours  (approximately  9 
months  and  one  year)  respectively  to 
allow  the  orifice  fitting  modifications  to 
fit  their  maintenance  schedules. 

The  Boeing  service  bulletins 
referenced  in  this  AD  were  issued  on 
July  6,  1979.  The  Notice  was  issued  on 
July  30,  1979.  Parts  were  available  for  all 
the  affected  aircraft  by  the  end  of 
August,  1979.  The  time  consumed  in  the 
rulemaking  process  plus  the  six  months 
compliance  time  provided  in  the  rule 
itself  will  provide  the  operators 
approximately  9  to  10  months  to  replace 
the  orifice  fittings  and  should 
accommodate  their  needs. 

Tn^ddition,  the  AD  does  allow  the 
operators  a  2.400  hour  compliance  time 
if  they  restrict  their'operations  to  25.000 
feet  altitude  or  below. 

The  FAA  has  therefore  determined 
not  to  extend  the  compliance  time  as 
specified  in  the  NPRM.  Furthermore,  a 
statistical  judgment  based  on  the 
probable  exposure  of  passengers  to 
depressurization  requiring  the  use  of 
oxygen  was  used  in  supporting  this 
decision. 

One  commentator  stated  the  flow  test 
required  by  the  AD  would  only  verify 
that  the  orifice  fittings  do  have  an 
opening.  That  operator  suggested  a 
visual  inspection  prior  to  installation, 
another  commentator  suggested  that  the 
sampling  fiow  check  be  deleted  entirely 
because  the  new  orifice  fittings  to  be 
installed  are  100  percent  critically  fiow 
checked  by  the  vendor.  That  same 
commentator  stated  that  successful  100 
percent  fiow  checks  had  already  been 
done  at  Boeing.  These  two  checks 
provide  justification  for  deletion  of 
further  flow  checks,  it  is  argued. 


It  is  the  FAA's  position  that  a 
functional  flow  test  of  the  oxygen 
system  should  be  conducted  after  any 
extensive  modificabon  or  maintenance 
to  that  system  and  that  a  visual 
inspection  is  not  a  sufficient  system 
check.  Boeing  Service  Letter  707/727/ 
737-81^35-1,  dated  February  5,  1976. 
recommended  flow  tests  be  conducted 
every  7,000  hours  on  10  percent  of  the 
passenger  service  linits.  The  test 
scheduHng  required  for  this  AD  will  be 
minimized  for  those  operators  that  have 
incorporated  this  recommendation  into 
their  maintenance  program. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive:  Boeing:  Applies 
to  all  Model  727  and  737  series  airplanes 
with  the  "carry-all"  inferior.  Compliance 
required  as  indicated.  Accomplish  the 
following: 

Within  the  next  1.200  hours  time-in-service 
or  six  (6)  months  after  the  effective  date  of 
this  AD,  whichever  comes  first,  unless 
already  accomplished,  replace  the  strai^t 
orifice  fittings  on  the  Boeing  part  number  10- 
60513-18,  -19,  and  -20  latch  valves  and 
manifold  assemblies  of  the  PSU  with  the 
redesigned  barbed  orifice  fitting  and  O-ring 
in  accordance  with  Boeing  Service  Bulletin 
727-35-A18  dated  July  6,  1979,  or  Boeing 
Service  Bulletin  737-35-A1014  dated  July  6, 
1979,  as  applicable,  and  Puritan-Bennett 
Service  Letter  210780-3S-1  dated  May  25, 
1979,  or  later  FAA-  approved  revisions.  These 
passenger  oxygen  service  unit  manifolds  are 
to  be  renumbered  and  functionally  tested  in 
accordance  with  the  applicable  service 
bulletin  after  the  new  barbed  orifice  fittings 
and  O-rings  have  been  installed.  The 
compliance  time  prescribed  above  may  be 
extended  to  2,400  hours  time-in-service  or  one 
(1)  year  after  the  effective  date  of  this  AD, 
whichever  comes  first,  by  limiting  the 
operational  altitude  of  the  airplane  to  25,000 
feet. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington,  98124.  These  documents 
may  also  be  examined  at  FAA, 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

(Sees.  313(a],  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89) 
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thfi  timp  nrparriVipH  hv  Inur  finrliiHina  Rooiilntinne  .  .  -         •  .     ^ 


fn..^   «.M^,«.M    C^w.  41....   *.. 
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Note. — The  FAA  has  determined  that  this 
document  in\olves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedure.  (44  FR  11034:  February  26,  1979). 

Issued  in  Seattle.  Washington,  on  October 
26.  1979. 

Note. — The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19.  1967. 

C.  B.  Walk,  Jr., 

Director.  Xorlh  u  est  Region. 

IKR  Doc  79-34159  F:M  11-2-79:  8  45  am) 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  5 
IT.D.  76531 

Temporary  Income  Tax  Regulations; 
Elections  To  Account  for  the 
Redemption  of  Discount  Coupons 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  in  order  to 
provide  guidance  to  the  public  as  to  the 
manner  in  which  two  elections  relating 
t^  methods  of  accounting  for  the 
P'  Jemption  costs  of  discount  coupons 
die  made.  Changes  to  the  applicable  law 
are  made  by  the  Revenue  Act  of  1973. 
T'-icse  regulations  affect  all  taxpayers 
who  issue  discount  coupons  in  a  trade 
or  business. 

EFFECTIVE  DATE:  The  regulations  are 
ef.'ective  for  taxable  years  ending  after 
Decem.ber  31.  1978. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Schmalz  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Infernal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  Attention:  CC:LR;T,  202-566- 
3'^71,'not  a  toll-free  number 
SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  an 
amendment  to  the  Temporary  Income 
Tax  Regulations  [26  CFR  Part  5J  under 
section  466  of  the  Internal  Revenue 
Code  of  1954.  This  amendment  provides 
rules  relating  to  the  manner  in  which 
taxpayers  ma'ke  an  election  under 
section  466  to  use  a  special  method  of 
accounting  for  the  redemption  cost  of 
qualified  discount  coupons  issued  in 
connection  with  a  trade  or  business.  The 


amendment  also  provides  rules  relating 
to  the  manner  in  which  a  taxpayer 
makes  a  special  election  under  section 
373(cJ(2)  of  the  Revenue  Act  of  1978  with 
respect  to  a  method  of  accounting  used 
by  the  taxpayer  in  prior  taxable  years  to 
account  for  the  redemption  costs  of 
discount  coupons. 

Manner  of  and  Time  for  Making  Election 

Generally,  in  order  to  use  the  method 
of  accounting  provided  in  section  466  to 
account  for  the  redemption  costs  of 
qualified  discount  coupons  issued  in 
connection  with  a  trade  or  business,  the 
taxpayer  must  make  an  election  with 
respect  to  the  trade  or  business.  The 
election  is  made  by  filing  a  statement  of 
election  on  a  Form  3115  containing 
certain  required  information.  The 
statement  must  be  filed  with  the 
taxpayer's  income  tax  return  for  the 
taxpayer's  first  taxable  year  for  which 
the  election  is  made,  no  later  than  the 
date  prescribed  (including  extensions) 
for  filing  such  return.  The  election  does 
not  require  the  prior  consent  of  the 
Internal  Revenue  Service.  However,  the 
prior  consent  of  the  Internal  Revenue 
Service  is  required  in  order  to  revoke 
the  election  with  respect  to  any  taxable 
year. 

A  taxpayer  may  make  an  elect  in 
under  section  373(c)(2)  of  the  Revenue 
Act  of  1978  (92  Stat.  2865)  with  respect 
to  a  method  of  accounting  only  if  the 
requirements  of  section  ^3(c)(2)(A)  (i) 
and  (ii)  of  the  Act  are  sati)(fied.  The 
election  is  made  by  filing  a  statement  of 
election  on  a  Form  3115  containing 
certain  required  information.  The 
statement  must  be  filed  with  the 
taxpayer's  income  tax  return  for  the 
taxpayer's  first  taxable  year  ending 
after  December  31,  1978,  no  later  than 
the  date  prescribed  (including 
extensions)  for  filing  such  return.  The 
election  under  section  373(c)(2)  of  the 
Act  may  be  made  without  the  prior 
consent  of  the  Internal  Revenue  Service. 

Need  for  Temporary  regulations 

There  is  a  need  for  expediMous 
adoption  of  the  provisions  contained  in 
this  document  because  issuers  of 
discount  coupons  must  be  provided  with 
immediate  guidance  in  order  to  make 
timely  elections  under  section  466  or 
section  373(c)  of  the  Act.  For  this  reason, 
Jerome  Kurtz,  Comm.issioner  of  Internal 
Revenue,  has  determined  that  it  would 
be  impractical  to  comply  with  the 
provisions  of  paragraphs  8  through  13  of 
the  final  Treasury  Department  directive 
published  in  the  Federal  Register  for 
November  8,  1978  (43  FR  52120),  which 
implements  Executive  Order  12044, 
relating  to  the  improvement  of  Treasury 
regulatory  practices. 


Drafting  Information 

The  principal  author  of  this  regulation 
was  John  Schmalz  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the  regulations 
Accordingly,  26  CFR  Part  5  is 

amended  as  follows: 
Paragraph  1.  The  following  sections 

are  added  at  the  beginning  of  26  CFR 

Part  5: 

§  5.466-1     Manner  of  and  time  for  making 
election  under  section  466. 

(a)  In  general.  Section  466  provides  a 
special  method  of  accounting  for  accrual 
basis  taxpayers  who  issue  qualified 
discount  coupons  (as  defined  in  section 
466(b)).  In  order^to  use  the  special 
method  of  accounting  under  section  466, 
a  taxpayer  must  make  an  election  with 
respect  to  the  trade  or  business  in 
connection  with  which  the  qualified 
discount  coupons  are  issued.  If  a 
taxpayer  issues  qualified  discount 
coupons  in  connection  with  more  than 
one  trade  or  business,  the  taxpayer  may 
use  the  special  method  of  accounting 
under  section  466  only  with  respect  to 
the  qualified  discount  coupons  issued  in 
connection  with  a  trade  or  business  for 
which  an  election  is  made.  The  election 
must  be  made  in  the  manner  prescribed 
in  this  section.  The  election  does  not 
require  the  prior  consent  of  the  Internal 
Revenue  Service.  An  election  under 
section  466  is  effective  for  the  taxable  ' 
year  for  which  it  is  made  and  for  all 
subsequent  taxable  years,  unless  the 
taxpayer  secures  the  prior  consent  of 
the  Internal  Revenue  Service  to  revoke 
such  election, 

(b)  Manner  of  and  time  for  waking 
election — (1)  General  rule.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  an  election  is  made  under 
section  466  and  this  section  by  filing  a 
statement  of  election  containing  the 
information  described  in  paragraph  (c) 
of  this  section  with  the  taxpayer's 
income  tax  return  for  the  taxpayer's  first 
taxable  year  for  which  the  election  is 
made.  The  election  must  be  made  not 
later  than  the  time  prescribed  by  law 
(including  extensions  thereof)  for  filing 
the  income  tax  return  for  the  first 
taxable  year  for  which  the  election  is 
made.  Thus,  the  election  may  not  be 
made  for  a  taxable  year  by  filing  an 
amended  income  tax  return  after  the 
time  prescribed  (including  extensions) 
for  filing  the  original  return  for  such 
year. 
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(2)  Transitional  rule.  If  the  last  day  of 
the  time  prescribed  by  law  (including 
extensions  thereof)  for  filing  a 
taxpayer's  income  tax  return  for  the 
taxpayer's  first  taxable  year  ending 
after  D^ember  31. 1978,  falls  before 
December  3. 1979,  and  the  taxpayer  does 
not  make  an  election  under  section  466 
with  respect  to  such  taxable  year  in  the 
manner  prescribed  by  paragraph  (bj(l) 
of  this  section,  an  election  is  made 
under  section  466  and  this  section  with 
respect  to  such  taxable  year  if — 

(i)  Within  the  time  prescribed  by  law 
(including  extensions  thereof)  for  filing 
the  taxpayer's  income  tax  return  for 
such  taxable  year,  the  taxpayer  has 
made  a  reasonable  effort  to  notify  the 
Commissioner  of  the  taxpayer's  intent  to 
make  an  election  under  section  466  with 
respect  to  such  taxable  year,  and 

(ii)  Before  January  2, 1980,  the 
taxpayer  files  a  statement  of  election 
containing  the  information  described  in 
paragraph  (c)  of  this  section  to  be 
associated  with  the  taxpayer's  income 
tax  return  for  such  taxable  year. 

For  purposes  of  paragraph  (b)(2)(i)  of 
this  section,  a  reasonable  effort  to  notify 
the  Commissioner  of  an  intent  to  make 
an  election  under  section  466  with 
respect  to  a  taxable  year  includes  the 
timely  filing  of  an  income  tax  return  for 
such  taxable  year  if  the  taxable  income 
reported  on  the  return  reflects  a 
deduction  for  the  redemption  costs  of 
qualified  discount  coupons  as 
determined  under  section  466(a]. 

(c)  Required  information.  The 
statement  of  election  required  by 
paragraph  (b)  of  this  section  must 
indicate  that  the  taxpayer  (identified  by 
name,  address,  and  taxpayer 
identification  number)  is  making  an 
election  under  section  466  and  must  set 
forth  the  following  information: 

(1)  A  description  of  each  trade  or 
business  for  which  the  election  is  made: 

(2)  The  first  taxable  year  for  which  the 
election  is  made; 

(3)  The  redemption  period  (as  defined 
in  section  466  (c)  (2))  for  each  trade  or 
business  for  which  the  election  is  made; 

(4)  If  the  taxpayer  is  required  to 
establish  a  suspense  account  under 
section  466  (e)  for  a  trade  or  business  for 
which  the  election  is  made,  the  initial 
opening  balance  of  such  account  (as 
defined  in  section  466  (e)  (2))  for  each 
such  trade  or  business;  and 

(5)  In  the  case  of  an  election  under 
section  466  that  results  in  a  net  increase 
in  taxable  income  under  section  481  (a) 
(2),  the  amount  of  such  net  increase. 

The  statement  of  election  should  be 
made  on  a  Form  311  which  need  contain 
no  information  other  than  that  required 
by  this  paragraph  or  paragraph  (c)  of 


§  5.466-2  of  the  Temporary  Income  Tax 
Regulations. 

§  5.466-2    Manner  of  and  time  for  making 
election  under  section  373  (c)  of  the 
Revenue  Act  of  1978.  * 

(a)  In  general.  Section  373  (c)  (2)  of  tliie 
Revenue  Act  of  1978  (92  Stat.  7865) 
provides  an  election  for  taxpayers  who 
satisfy  the  requirements  of  section  373 
(c)  (2)  (A)  (i)  and  (ii)  of  the  Act.  The 
election  is  made  with  respect  to  a 
method  of  accounting  for  the  redemption 
costs  of  discount  coupons  used  by  the 
electing  taxpayer  in  a  continuous  period 
of  one  or  more  taxable  years  ending 
before  January  1. 1979.  'The  election 
must  be  made  in  the  manner  prescribed 
by  this  section.  The  election  does  not 
require  the  prior  consent  of  the  Internal 
Revenue  Service. 

(b)  Manner  of  and  time  for  making 
election — (1)  General  rule.  Except  as 
provided  in  paragraph  (b)  (2)  of  this 
section,  the  election  under  section  373 
(c)  of  the  Revenue  Act  of  1978  is  made 
by  filing  a  statement  of  election 
containing  the  information  described  in 
paragraph  (c)  of  this  section  with  the 
taxpayer's  income  tax  return  for  the 
taxpayer's  first  taxable  year  ending 
after  December  31, 1978.  The  election 
must  be  made  not  later  than  the  time 
prescribed  by  law  (including  extensions 
thereof)  for  filing  the  income  tax  return 
for  the  taxpayer's  first  taxable  year 
ending  after  December  31, 1978.  Thus^ 
the  election  may  not  be  made  with  an 
amended  income  tax  return  for  such 
year  filed  after  the  time  prescribed 
(including  extensions)  for  filing  the 
original  return. 

(2)  Transitional  rule.  If  the  last  day  of 
the  time  prescribed  by  law  (including 
extensions  thereof)  for  fiUng  a 
taxpayer's  income  tax  return  for  the 
taxpayer's  first  taxable  year  ending 
after  December  31, 1978,  falls  before 
December  3, 1979,  and  the  taxpayer  does 
not  make  an  election  in  the  manner 
prescribed  by  paragraph  (b)  (1)  of  this 
section,  an  election  is  made  under 
section  373  (c)  of  the  Act  and  this 
section  with  respect  to  a  continuous 
period  if — 

(i)  Within  the  time  prescribed  by  law 
(including  extensions  thereof)  for  filing 
the  taxpayer's  income  tax  return  for  the 
taxpayer's  first  taxable  year  ending 
after  December  31. 1978,  the  taxpayer 
has  made  a  reasonable  effort  to  notify 
the  Commissioner  of  the  taxpayer's 
intent  to  make  an  election  under  section 
373  (cj  of  the  Act  with  respect  to  the 
continuous  period,  and 

(ii)  Before  January  2. 1980,  the 
taxpayer  files  a  statement  of  election 
containing  the  information  described  in 
paragraph  (c)  of  this  section  to  be 


associated  with  the  taxpayer's  income 
tax  return  for  the  taxpayer's  first 
taxable  year  ending  after  December  31. 
1978. 

(c)  Required  information.  The 
statement  of  election  required  by 
paragraph  (b)  of  this  section  must 
indicate  that  the  taxpayer  (identified  by 
name,  address,  and  taxpayer 
identification  number)  is  making  an 
election  under  section  373  (c)  of  the 
Revenue  Act  of  1978  and  must  set  forth 
the  taxable  years  in  the  continuous 
period  for  which  the  election  is  made. 
The  statement  of  election  should  be 
made  on  the  same  Form  3115  on  which 
the  taxpayer  has  made  a  statement  of 
election  under  section  466.  The  Form 
3115  need  contain  no  information  other 
than  that  requirfti  by  this  paragraph  or 
paragraph  (c)  of  §  5.466-1  of  the 
Temporary  income  Tax  Regulations. 

Because  tjie  amendment  contained  in 
the  Treasury  decision  is  concerned  with 
prodecural  matters  and  because  there  is 
a  need  for  the  expeditious  adoption  of 
the  amendment,  it  is  found  uruiecessary 
to  issue  it  with  a  notice  and  public 
procedure  thereon  under  section  553  (b) 
of  Title  5  of  the  United  Sates  Code. 

This  Treasury  decision  is  issued  under  the 
authority  contained  in  sections  466  and  7805 
of  the  Internal  Revenue  Code  of  1954  (92  Stat. 
2863  and  68A  Stat.  917;  26  U.S.C.  466  and  26 
U.S.C.  7805)  and  section  373  (c)  of  the 
Revenue  Act  of  1978  (92  Stat.  2865). 
Jerome  Kurtz, 
Commissioner  of  Inte.Tial  Revenue. 

Approved:  October  23. 1979. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury'. 

IFR  Doc.  79-34156  Filed  11-2-79;  8  4S  am| 
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bEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  183 
[CGD  78-090] 

Electrical  Systems  on  Recreational 
Boats 

agency:  Coast  Guard.  DOT. 
action:  Final  rule.  ' 

SUMMARY:  This  document  amends  the 
requirements  for  placement  of 
overcurrent  protection  in  the  electrical 
system  on  a  boat.  The  present 
requirements  do  not  take  into 
consideration  manufacturing  limitations 
on  locating  overcurrent  protection 
devices  directly  at  the  source  of  power 
for  a  conductor.  Because  it  would  often 
be  impractical  to  physically  locate  a 
circuit  breaker  right  at  the  source  of 


Federal  Register  /  Vol.  44,  No.  215  /  Monday,  November  5,  1979  /  Rules  and  Regulations        63525 


:r  tU„> l4_i: 


.1-     ...Ml 


r1    \    *  «  1  r 


1    *  «  « 


63524        Federal  Register  /  Vol.  44.  No.  215  /  Monday.  November  5.  1979  /  Rules  and  Regulations 


power,  the  Coast  Guard  has  amended 
the  regulation  by  aUowing  a  jumper 
cor.ductor  up  to  7  inches  long  to  be  used, 
or  v\here  it  is  physically  impractical  to 
locdie  the  overcurrent  protection  within 
7  inches  of  the  source  of  power,  by 
allowing  the  overcurrent  protection  to 
be  up  to  40  inches  from  the  source  of 
power,  provided  the  conductor  is 
additionally  protected  by  being  inside  a 
sheaih  or  in  an  enclosed  box.  The 
amended  regulations  will  provide  a 
more  Dractical  application  of  minimum 
safe<y  standards  to  recreational  boating 
without  adversely  affecting  boating 
safety. 

EFFECTtVE  DATE:  This  amendment  is 

effective  iNovember  5,  1979. 

FOB  FURTHER  INFORMATION  CONTACT: 

Mr  Lars  E.  Granholm,  Office  of  Boating 
Safety,  G-BBT/TP42,  U.S.  Coast  Guard, 
Deparf.Tierif  of  Transportation.  2100 
Second  Street  SVV..  Washington,  D.C. 
20590  (202/42&-4027). 
SUPPLEMENTARY  tNFORMATION:  The 
Coast  Guard  published  the  proposed 
amendment  to  §  183.455  in  the  Federal 
Register  on  December  28,  1978  (43  FR 
60850)  A  correction  was  published  on 
January  25.  1979  (44  FR  5158)  and  the 
comment  period  was  extended  until 
March  12.  1979.  Interested  persons  were 
invited  to  participate  in  this  proposed 
rulemaking  by  submitting  relevant 
comments.  The  comments  received  were 
carefuiiy  considered  and  one  minor 
change  has  been  made  to  the  regulations 
as  a  result  of  the  comments.  Since  this 
amendment  relieves  certain  restrictions 
under  the  present  regulations,  it  may  be 
m.ade  effective  is  less  than  30  days  (5 
U.S.C.  553fd)(l)). 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Mr.  Lars  E. 
Granholm,  Project  Manager,  Office  of 
Boating  Safety  and  Ms.  Mary  Ann 
McCabe,  Project  Attorney.  Office  of  the 
Chief  Counsel. 

Discussion  of  Comments 

The  only  comments  received  were 
two  identical  requests  that  the  wording 
in  §  183.455(b)(3)  be  clarified  to  indicate 
whether  or  not  the  required  protection 
must  cover  the  entire  length  of  the 
conductor.  The  intent  is  that  the  entire 
conductor  be  protected.  To  clarify  this, 
the  wording  is  changed  to  specify  that 
the  protection  must  be  provided  over  the 
entire  length  of  the  conductor.  Minor 
changes  in  arrangement  have  also  been 
made  to  simplify  and  clarify  the  rule. 

This  amendment  has  been  reviewed 
and  is  not  considered  significant  under 
the  Department  of  Transportation's 
"Regulatory  PoUcies  and  Procedures" 


(44  FR  11034,  February  28, 1979).  A  copy 
of  the  final  evaluation  may  be  obtained 
from:  Commandant  (G-CMC/TP24), 
(CGD78-090),  U.S.  Coast  Guard. 
Washington,  DC.  20590. 

In  consideration  of  the  foregoing, 
9  183.455(b)  p)  and  (2)  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


§  18X455 
GeneraL 


Overcurrent  protection: 


(b)  Manually  reset,  trip-free  circuit 
breaker  or  fuse  must  be  placed  at  the 
source  of  power  for  each  circuit  or 
conductor  except  that: 

(1)  If  it  is  physically  impractical  to 
place  the  circuit  breaker  or  fuse  at  the 
source  of  power,  it  may  be  placed  within 
seven  inches  of  the  source  of  power  for 
each  circuit  or  conductor  meisured 
along  the  conductor. 

(2)  If  it  is  physically  impractical  to 
place  the  circuit  breaker  or  fuse  at  or 
within  seven  inches  of  the  source  of 
power,  it  may  be  placed  within  40  inches 
of  the  source  of  power  for  each  circuit  or 
conductor,  measured  along  the 
conductor,  if  the  conductor  is  contained 
throughout  its  enti.'-e  distance  between 
the  source  of  power  and  the  required 
circuit  breaker  or  fuse  in  a  sheath  or 
enclosu.'e  such  as  a  junction  box,  control 
box.  or  enclosed  panel. 

*        *        «        •        • 

(46  U.S.C.  1454.  49  CFR  1  46(n){l]J 

Dated:  October  30.  1979 
I.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard  Commandant. 

(FR  Doc  -9-34; 51  Filed  11-2- "9  8  45d^l 
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POSTAL  SERVICE 

39  CFR  Part  775 

Natlotial  Environmental  Policy  Act 
(NEPA);  Implementing  Procedures 

AGENCY:  Postal  Service. 
action:  Final  rule. 


SUMMARY:  The  Postal  Service  adopts  the 
procedures  below  in  voluntary 
compliance  with  the  Council  on 
Environmental  Quality's  (CEQ's)  new 
regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA).  The 
new  regulations  direct  all  agencies  of 
the  Federal  Government  to  adopt 
supplemental  procedures.  The  new 
regulations,  adopted  November  29. 197a 
are  broader  in  coverage  and  more 
definitive  than  their  predecessor 
guidelines,  adopted  in  1971,  under  which 
the  Service's  former  environmental 


statement  procedures  were  issued.  The 
new  procedures,  in  consonance  with 
CEQ's  new  regulations,  implement  all 
pertinent  NEPA  procedural  provisions, 
and  relate  more  specifically  to  the 
Service's  actual  operations  than  did  the 
former  procedures.  In  addition,  the  new 
procedures  list  typical  classes  of  action 
normally  requiring  environmental 
assessment,  and  typical  classes  not 
requiring  it;  direct  that  environmental 
analyses  be  timely,  so  that  plans  and 
decisions  reflect  environmental  values; 
require  the  use  of  environmental 
analyses  in  the  location  of  suitable  sites 
for  postal  facility  construction  projects; 
require  the  completion  of  detailed 
statements,  where  applicable,  before 
financial  commitments  are  made  which 
favor  any  alternative;  and  require  that 
environmental  assessments  reflect 
views  and  information  obtained  from 
government  agencies  and.  where  likely 
to  be  environmentally  significant,  the 
public. 

EFFECTIVE  DATE:  November  5.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Rowan,  (202)  245-^348. 
SUPPLEMENTARY  INFORMATION:  On  June 
25,  1979.  the  Postal  Service  published 
proposed  procedures  in  the  Federal 
Register  (44  FR  36991)  for  implementing 
NEPA  and  the  CEQ's  NEPA  Regulations 
(43  FR  55978).  Interested  persons  were 
given  until  July  25,  1979.  to  submit 
comments.  No  comments  were  received 
within  that  period. 

Subsequently,  the  Postal  Service 
identified  several  additional  tj'pes  of 
actions  that  were  perceived  to  have  no 
significant  impact  on  the  human 
environment.  The  Postal  Service 
proposed  to  add  these  additional  types 
of  actions  to  the  list  of  "categorical 
exclusions"  contained  in  proposed 
§  775.4(b)  and  published  a  notice  to  that 
effect  in  the  Feideral  Register  of 
September  7, 1979.  44  FR  52262.  The 
Postal  Service  received  comments  from 
the  CEQ,  the  Department  of  Community 
Development  of  Seattle,  Washington, 
and  the  Advisory  Council  on  Historic 
Preservation. 

The  Advisory  Council  on  Historic 
Preservation  (ACHP)  requested  that  a 
section  be  added  to  the  procedures 
detailing  the  manner  in  which  Postal 
Service  historic  preservation 
responsibilities  will  be  coordinated  with 
Postal  Service  NEPA  responsibilities.  In 
the  interest  of  providing  needed 
guidance  to  Postal  Service  employees 
and  the  public  at  the  earliest  practicable 
date,  the  Postal  Service  decided  to 
proceed  with  publishing  the  final  NEPA 
procedures  without  delay.  At  the  same 
time,  the  Postal  Service  will  meet  with 
the  ACHP  in  a  consultation  process  a^id. 
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if  that  consultation  warrants,  will 
supplement  the  procedures  by 
amendment. 

The  Department  of  Community 
Development  of  Seattle  recommended 
deletion  of  the  proposed  categorical 
exclusions  for  "new  construction, 
including  lease-construction,  of  10,000, 
or  less,  net  square  feet"  and  "purchase 
or  lease  of  an  existing  building 
containing  20,000,  or  less,  net  square  feet 
of  space  where  a  new  or  substantially 
enlarged  occupancy  is  not  involved." 
The  objection  to  the  second  exclusion  is 
not  well  taken  as  the  exclusion  refers 
only  to  acquisitions  where  no  new  or 
substantially  enlarged  occupancy  is 
involved;  it  does  not  encompass 
acquisitions  involving  environmentally 
active  changes.  With  respect  to  the 
"new  construction  exclusion,"  Postal 
Service  officials  cannot  recall  any  new 
pdstal  facility  of  10,000,  or  less,  net 
square  feet  where  there  was  unresolved 
environmental  controversy  or  significant 
environmental  impact.  Accordingly,  and 
in  view  of  safeguards  we  have  written 
into  §§  775.4(b)  and  775.6(a)(1),  which 
require  the  responsible  official  to  be 
alert  to  unusual  conditions  that  would 
require  an  environmental  assessment  or 
an  environmental  impact  statement,  this 
"categorical  exclusion"  will  be  retained 
in  the  rule.  The  Postal  Service  will 
revise  the  procedures  if  future 
experience  warrants  it. 

The  final  rule  incorporates  the  CEQ's 
request- that  the  procedures  identify  a 
person  within  the  Postal  Service  whom 
interested  persons  may  contact  for 
NEPA  information  (see  §  775.3(a)).  In 
addition,  it  includes  those  additional 
"categorical  exclusions"  that  were 
unobjectionable  to  the  CEQ.  It  does  not 
include  a  proposed  categorical 
exclusion,  now  determined  unnecessary, 
which  was  for  the  procurement  or 
disposal  of  property  other  than  real 
property  and  motor  vehicles. 

The-procedures  we  are  adopting 
replasBnie  Postal  Service's 
environmental  statement  procedures 
adopted  on  July  6, 197?  (37  FR  13322,  39 
CFR  Part  775).  In  addition,  the  notice  of 
proposed  rulemaking  issued  on  August 
24,  1976  (41  FR  35725).  proposing 
reissuance  of  the  1972  procedures  with 
revisions,  is  withdrawn. 

For  the  above  reasons,  39  CFR  775  is 
amended  to  read  as  follows: 
W.  Allen  Sanders,  t 

Associate  General  Counsel  for  General  Law 
and  Administration. 

Part  775  is  revised  to  read  as  set  forth 
below: 


PART  775— ENVIRONMENTAL 
PROCEDURES 

Sec. 

775.1  Purpose. 

775.2  Policy. 

775.3  Responsibilities. 

775.4  Typical  classes  of  Action. 

775.5  Environmental  evaluation  guidelines. 

775.6  Environmental  evaluation  process. 

775.7  Environmental  assessments. 

775.8  Environmental  impact  statements. 

775.9  Time  frames  for  environmental  impact 
statement  actions. 

775.10  Public  notice  and  information. 

775.11  Hearings. 
Authority:  39  U.S.C.  401. 

§775.1     Purpose. 

These  procedures  implement  the 
National  Environmental  Policy  Act 
(NEPA)  Regulations  (43  FR  55978)  issued 
by  the  Council  on  Environmental 
Quality  (CEQ).  These  procedures  are 
adopted  pursuant  to  the  Postal 
Reorganization  Act  rather  than  the 
NEPA  insofar  as  the  NEPA  and  its 
Regulations  do  not  apply  to  the  Postal 
Service  under  39  U.S.C.  410(a). 

§  775.2    Policy. 

It  is  the  policy  of  the  Postal-Service  to: 

(a)  Interpret  and  administer 
applicable  policies,  regulations,  and 
public  laws  of  the  United  States  in 
accordance  with  the  policies  set  forth  in 
the  National  Environmental  Policy  Act, 
as  amended,  and  the  NEPA  Regulations. 

(b)  Make  the  NEPA  process  useful  to 
Postal  Service  decision  makers  and  the 
public. 

(c)  Emphasize  environmental  issues 
and  alternatives  in  the  consideration  of 
proposed  actions. 

(d)  Encourage  and  facilitate  public 
involvement  in  decisions  which  affect 
the  quality  of  the  human  environment. 

(e)  Use  the  NEPA  process  to  identify 
and  assess  reasonable  alternatives  to 
proposed  actions  in  order  to  avoid  or 
minimize  adverse  effects  on  the 
environment. 

(f)  Use  all  practicable  means  to 
protect,  restore,  and  enhance  the  quality 
of  the  human  environment. 

(g)  Reduce  paperwork, 
(h)  Reduce  delay. 

§  775.3    Responsibilities. 

(a)  The  Assistant  Postmaster  General, 
Real  Estate  and  Buildings  Department,  is 
responsible  for  overall  review  of  NEPA 
compliance.  Requests  for  information  or 
status  reports  on  environmental  impact 
statements  and  other  elements  of  the 
NEPA  process  should  be  addressed  to: 

Assistant  Postmaster  General,  Real  Estate  & 
Buildings  Department,  United  States  Postal 
Service,  475  L'Enfant  Plaza.  West.  S.W.. 
Washington,  DC  20260. 


(b)  Heads  of  affected  Headquarters 
Departments  and  Regional  Postmasters 
General  must  designate  "Environmental 
Coordinators"  to  be  specifically 
responsible  for  compliance  with  these 
procedures. 

§  775.4    Typical  classes  ot  action. 

(a)  Normally  Assessed  Kinds  Of 
Action.  These  procedures  apply  to  the 
following  typical  classes  of  actions: 

(1)  Those  which  normally  require 
environmental  impact  statements:  None. 

(2)  Those  which  do  not  normally 
require  environmental  impact 
statements,  but  do  normally  require 
environmental  assessment  except  as 
excluded  by  paragraph  (b)  of  this 
section: 

(i)  Postal  facility  actions: 

(A)  New  construction,  including  lease- 
construction. 

(B)  The  purchase  or  lease  of  an 
existing  building  if  a  new  or 
substantially  enlarged  occupancy  is 
involved. 

(C)  The  expansion  or  improvement  of 
an  existing  facility. 

(ii)  Real  property  disposals. 

(iii)  Postal  facility  function  changes. 

(iv)  Initiation  of  legislative  proposals. 

(b)  Categorical  Exclusions.  The 
classes  of  action  in  paragraphs  (b)  (1) 
through  (9)  of  this  section  normally  do 
not  require  either  a/n  environmental 
assessment  or  an  environmental  impact 
statement.  However,  the  responsible 
official  must  be  alert  to  unusual 
conditions  that  would  require  an 
environmental  assessment  or  an 
environmental  impact  statemejht  (see 
775.6(a)(1)). 

(1)  New  construction,  including  lease- 
construction,  of  10,000,  or  less,  net 
square  feet.       i 

(2)  Expansion  or  improvement  of  an 
existing  facility  where  the  gross  square 
footage  is  not  increased  by  more  than 
twenty  percent,  and  the  site  size  is  not 
increased  substantially. 

(3)  Purchase  or  lease  of  an  existing 
building  containing  20,000,  or  less,  net 
square  feet  of  space  where  a  new  or 
substantially  enlarged  occupancy  is  not 
involved. 

(4)  Repair  to  or  replacement  in  kind  of 
building  equipment  or  components  (e.g., 
electrical  distribution  or  HVAC  systems, 
doors,  windows,  roofs). 

(5)  Disposition  of  real  property  as 
follows: 

(i)  One  acre,  or  less,  of  unimproved 
land  in  an  urban  area. 

(ii)  Five  acres,  or  less,  of  unimproved 
land  in  a  rural  area. 

(6)  Routine  actions  normally 
conducted  to  protect  and  maintain 
properties. 
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'      (7)  Postal  facility  function  changes  not 
involving  construction,  the  relocation  of 
a  substantial  number  of  employees,  or  a 
substantial  increase  in  the  number  of 
motor  vehicles  at  a  facility. 

(8)  Procurement  or  disposal  of  motor 
vehicles  not  involving  a  substantial 
increase  in  the  concentration  of  vehicles 
in  a  geographic  impact  area. 

(9)  Postal  rate  or  mail  classification 
actions. 

S  775L5    Environmental  evaluation 
guidelines. 

(a)  Approach.  When  dealing  with 
proposals  which  may  have  an  impact  on 
the  human  environment,  envirormiental 
coordinators,  planners,  decision  makers, 
and  other  officials  responsible  for 
actions,  will,  as  appropriate: 

(1)  Use  a  systematic  approach  that 
integrates  natural  and  social  sciences 
and  environmental  design  in  planning 
and  making  decisions. 

(2)  Identify  environmental  effects  and 
values  in  detail,  and  appraise  them  in 
conjunction  with  economic  and 
technical  analyses. 

(3)  Consider  environmental 
documents  at  all  decision  points  at 
which  other  planning  documents  are 
considered.  (Plans  and  decisions  are  to 
reflect  environmental  values.  Proposed 
actions  should  be  assessed  as  soon  as 
their  effects  can  be  meaningfully 
evaluated,  to  provide  the  bases  for  early 
decision  on  whether  detailed 
environmental  impact  statements  must 
be  prepared.) 

(4)  Study,  develop,  describe,  and 
evaluate  at  all  decision  points, 
reasonable  alternatives  to  recommended 
actions  which  may  have  a  significant 
effect  on  the  environment. 

(b)  Proposal  Requirements.  When  an 
environmental  impact  statement  has 
been  prepared,  it  must  accompany  the 
proposal  through  and  be  used  in  the 
decision-making  process.  Any  other 
proposal  must  refer  to  applicable 
environmental  documents  (e.g., 
determination  of  categorical  exclusion; 
finding  of  no  significant  impact;  notice 
of  intent  to  prepare  an  impact 
statement),  and  relevant  comments  and 
responses. 

(c)  Lead  Agency  Arrangements.  If  the 
Postal  Service  and  another  Federal 
agency  become  involved  in  a  lead 
agency  arrangement  for  the  preparation 
of  an  environmental  impact  statement, 
the  Service  will  cooperate  fully. 

§  775.6    Environmental  evaluation  process. 

[a]  All  Actions: 

(1)  Assessment  of  Actions.  An 
environmental  assessment  must  be 
made  of  each  proposed  action,  except 


that  an  assessment  need  not  be  made  if 
a  written  determination  is  made  that: 

(i)  The  action  is  one  of  a  class  listed  in 
i  775.4(b),  Categorical  Exclusions,  and 

(ii)  The  action  is  not  affected  by 
extraordinary  circumstances  which  may 
cause  it  to  have  a  signiHcant 
environmental  effect. 

(2)  Findings  of  No  Significant  Impact 
If  an  environmental  assessment 
indicates  that  there  is  no  significant 
impact  of  a  proposed  action  on  the 
environment,  an  environmental  impact 
statement  is  not  required.  A  "finding  of 
no  significant  impact"  is  prepared  and 
published  in  accordance  with  §  775.10. 
When  the  proposed  action  is  approved, 
it  may  be  accomplished  without  further 
environmental  consideration.  A  "finding 
of  no  significant  impact"  document 
briefly  presents  the  reasons  why  an 
action  will  not  have  a  significant  effect 
on  the  human  environment  and  states 
that  an  environmental  impact  statement 
will  not  be  prepared.  It  must  refer  to  the 
environmental  assessment  and  any 
other  environmentally  pertinent 
documents  related  to  it.  The  assessment 
may  be  included  in  the  finding  if  it  is 
short,  in  which  case  the  discussion  in 
the  assessment  need  not  be  repeated  in 
the  finding. 

(3)  Impact  Statement  Preparation 
Decision  and  Notices.  If  an 
environmental  assessment  indicates  that 
a  proposed  major  action  would  have  a 
significant  impact  on  the  environment,  a 
notice  of  intent  to  prepare  an  impact 
statement  is  published  (see  §  775.10)  and 
an  environmental  impact  statement  is 
prepared. 

(4)  Ro/e  of  Impact  Statement  in 
Decision  Making.  An  environmental 
impact  statenient  is  used,  with  other 
analyses  and  materials,  to  decide  which 
alternative  should  be  pursued,  or 
whether  a  proposed  action  should  be 
abandoned  or  other  courses  of  action 
pursued.  See  5  775.9  for  restrictions  on 
the  timing  of  this  decision 

(5)  Record  of  Decision.  For  actions 
requiring  environmental  impact 
stafe.Tsents,  a  concise  public  record  of 
decision  is  prepared  when  a  decision,  or 
a  proposal  for  legislation,  is  made.  The 
record,  which  may  be  integrated  into 
any  other  record,  including  that  required 
by  OMB  Circular  A-95  (Revised),  must: 

(i)  State  what  the  decision  was. 

(ii)  Identify  all  alternatives  considered 
in  reaching  a  decision,  specifying 
alternatives  considered  to  be 
environmentally  preferable;  identify  and 
discuss  all  significant  factors,  including 
any  essential  considerations  of  national 
policy,  which  were  weighed  in  making 
the  decision  and  state  how  those 
considerations  entered  into  the  decision. 


(iii)  State  whether  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  from  the  alternative 
selected  have  been  or  will  be  adopted, 
and  if  not,  why  not. 

(6)  Actions  Prohibited  Prior  to 
Issuance  of  Record  of  Decision.  Until  a 
record  of  decision  is  issued,  no  action 
may  be  taken  on  a  proposal  on  which  an 
environmental  impact  statement  is  made 
if  the  action  would: 

(i)  Have  an  adverse  environmental 
impact,  or 

(ii)  Limit  the  choice  of  reasonable 
alternatives. 

(7)  Mitigation  Measures.  Practicable 
mitigation  measures  identified  in  an 
environmental  assessment  must  be 
implemented.  Mitigation  measures 
described  in  an  environmental  impact 
statement  and  accepted  in  a  decision 
must  be  implemented.  Upon  request,  the 
Postal  Service  informs  federal,  state, 
and  local  agencies  and  the  pubUc  of  the 
progress  in  carrying  out  adopted 
mitigation  measures. 

(b)  Additional  Requirements  for 
Facility  Actions: 

(1)  The  environmental  assessment  of 
any  action  which  involves  the  choice  of 
a  site  for  a  facility  must  be  started  early 
in  the  planning  of  the  action,  and  be 
used,  together  with  other  information,  in 
the  location  of  suitable  sites.  Selected 
competing  sites  may  be  controlled  as 
necessary  to  preserve  alternatives  prior 
to  project  approval. 

(2)  When  an  environmental 
assessment  indicates  that  an 
environmental  impact  statement  may  be 
needed  for  a  proposed  facility  action,  a 
decision  analysis  report  reflecting  the 
results  of  the  assessment  is  presented  to 
the  Capital  Investment  Committee,  and 
to  the  Board  of  Governors  if  the  Board 
considers  the  proposal  (see  39  CFR 
3.4(f)),  so  that  they  may  decide  if  an 
impact  statement  is  to  be  prepared. 

(3)  If  the  Committee  or  the  Board  is 
requested  to  authorize  the  preparation 
of  an  environmental  impact  statement, 
and  an  analysis  indicates  that  it  would 
be  more  cost-effective  to  proceed 
immediately  with  continued  control  of 
sites,  environmental  impact  statement 
preparation,  and  project  designs,  the 
request  will  include  authorization  of 
funds  to  permit: 

(i)  The  preparation  of  an  impact 
statement  encompassing  all  reasonable 
site  alternatives, 

(ii)  The  continued  control  of  specified 
competing  sites,  chosen  to  preserve 
environmental  options  as  well  as  any 
others,  and 

(iii)  The  development  of  limited 
designs  of  facilities  for  each  competing 
site. 
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(4)  A  completed  environmental  impact 
statement  will  be  presented  to  the 
Capital  Investment  Committee,  and  to 
the  Board  of  Governors  if  the  Board 
considers  the  proposal,  for  use  in 
deciding  whether  a  proposed  project 
should  proceed,  be  restudied,  or  be 
abandoned.  If  the  decision  is  to  proceed 
with  a  proposed  project,  the  Committee, 
or  the  Board  if  it  considers  the  proposal, 
decides  which  alternative  site  is  to  be 
used  for  project  development,  and 
authorizes  the  project. 

§  775.7    Environmentai  assessments. 

(a)  An  environmental  assessment 
must  contain: 

(1)  A  summary  of  major 
considerations  and  conclusions, 

(2)  A  description  of  the  proposed 
action, 

(3)  For  each  reasonable  alternative,  a 
description  of  the  affected  environment, 
the  environmental  consequences,  the 
mitigation  measures,  if  any,  and  a 
comparison  to  all  alternatives 
considered. 

(b)  Those  preparing  an  environmental 
assessment  must  solicit  information  and 
views  from  Federal,  State,  and  local 
agencies  and.  where  there  is  a 
substantial  likelihood  of  significant 
effects  on  the  environment,  the  public. 
All  responsible  views  and  Information 
must  be  considered. 

9  775.8    Environmentai  Impact  statements. 

(a)  Determining  scope.  Before  an 
environmental  impact  statement  is 
prepared,  the  following  procedures  must 
be  followed  to  determine  what  issues 
are  to  be  addressed  and  in  what  depth: 

(1)  Affected  Federal,  State,  and  local 
agencies  and  other  interested  persons 
are  invited  to  participate  by  furnishing 
written  views  and  information,  or  at  a 
hearing  if  appropriate.  Notice  is  given  in 
accordance  with  §  775.10. 

(2)  The  significance  of  issues  to  be 
analyzed  in  depth  in  the  environmental 
impact  statement  is  determined  through 
consideration  of: 

(i)  Actions  which  are  closely  related, 
or  similar,  or  have  cumulative 
significant  impacts. 

(ii)  Alternatives,  which  must  include 
the  "no  action"  alternative,  other 
reasonable  courses  of  action,  and 
mitigation  measures. 

(iii)  Impacts,  which  may  be  direct, 
indirect,  or  cumulative. 

(3)  Issues  which  are  not  significant  are 
identified  and  eliminated. 

J4)  The  determinations  made  must  be 
revised  if  substantial  changes  are  made 
later  in  the  proposed  action,  or  if 
significant  new  circumstances  or 
information  arise  which  bear  on  the 
proposal  or  its  impacts. 


(b)  Preparation — (1)  Except  for 
proposals  for  legislation,  environmental 
impact  statements  are  prepared  in  two 
stages: 

(i)  Draft  environmental  impact 
statement,  prepared  in  accordance  with 
the  scope  decided  upon  under  paragraph 
(a)  o£,.this  section. 

(ii)  Final  environmental  impact 
statement,  responding  to  comments  on 
the  draft  statement  and  discussing  and 
responding  to  any  responsible  opposing 
view  which  was  not  adequately 
discussed  in  the  draft  statement 

(2)  Environmental  impact  statements 
must: 

(i)  Be  analytic  rather  than 
encyclopedic. 

(ii)  Contain  discussions  of  impacts  in 
proportion  to  their  significance. 
Insignificant  Impacts  eliminated  during 
the  process  under  §  775.8(a)  to 
determine  the  scope  of  issues  must  be 
discussed  only  to  the  extent  necessary 
to  state  why  they  will  not  be  significant 

(iii)  Be  concise,  and  not  longer  than  is 
necessary  to  comply  with  NEPA.  They 
must  not  contain  repeated  statements  of 
the  same  basic  points. 

(iv)  Contain  discussions  of 
alternatives  considered  and  of  how 
alternatives  chosen  will  meet  the 
requirements  of  NEPA  and  other 
environmental  laws  and  policies. 

(v)  Encompass  the  range  of 
alternatives  to  be  considered  by  the 
decision  makers. 

(vi)  Serve  to  assess  the  environmental 
impact  of  proposed  actions,  rather  than 
to  justify  decisions  already  made. 

(3)  The  text  of  final  environmental 
impact  statements  normally  should  be 
less  than  150  pages.  Statements  on 
proposals  of  unusual  scope  or 
complexity  normally  should  be  less  than 
300  pages. 

(4)  Staged  or  "tiered"  environmental 
impact  statements  must  not  contain 
repetitive  discussions  of  the  same 
issues.  Each  document  must  state  where 
each  earlier  document  is  available. 

(5)  Material  may  be  incorporated  into 
an  environmental  impact  statement  by 
reference  only  when  the  material  is 
reasonably  available  for  inspection  by 
potentially  interested  persons  within  the 
time  allowed  for  comment. 

(6)  If  information  relevant  to  adverse 
impacts  is  essential  to  a  reasoned  choice 
among  alternatives,  but  the  cost  of 
obtaining  it  is  exorbitant  or  the  means  to 
obtain  it  are  beyond  the  state  of  the  art 
the  need  for  the  action  must  be  weighed 
against  the  risk  and  severity  of  possible 
adverse  impacts  if  the  action  were  to 
proceed.  There  must  be  included  in  the 
statement  a  "worst-case"  analysis  and 
an  indication  of  the  probability  or 
improbability  of  its  occurrence. 


(7)  If  a  cost-benefit  analysis  relevant 
to  the  choice  among  envlroimientally 
different  alternative^  was  prepared  for 
the  proposed  action,  it  must  be 
incorporated  by  reference  or  appended 
to  the  statement  to  aid  in  evaluating  the 
environmental  consequences.  The 
relationship  between  the  cost-benefit 
analysis  and  any  analysis  of 
unquantified  environmental  impacts, 
values,  and  amenities  must  be 
discussed. 

(8)  Methods  used  must  be  identified, 
and  footnote  references  must  be  made  to 
scientific  and  other  sources  relied  on  for 
conclusions.  Analytical  techniques  may 
be  incorporated  in  appendices. 

(9)  Permits,  licenses,  and  other 
authorizations  needed  to  implement  a 
proposal  must  be  listed  in  the  draft 
envirormiental  impact  statement  and  the 
prospects  for  obtaining  them  must  be 
assessed.  Where  there  is  uncertainty  as 
to  the  need  for  an  authorization  it  must 
be  indicated. 

(10)  An  environmental  impact 
statement  must  contain  a  discussion  of 
any  inconsistency  between  the  proposed 
action  and  any  State  or  local  law, 
ordinance,  or  approved  plan;  and  must 
contain  a  description  of  the  manner  and 
extent  to  which  the  proposed  action  will 
be  reconciled  with  the  law,  ordinance, 
or  approved  plan. 

(11)  Where  State  laws  or  local 
ordinances  impose  environmental 
impact  statement  requirements  which 
are  not  in  conflict  with  those  in  NEPA, 
an  environmental  impact  statement 
made  by  the  Postal  Service  should 
satisfy  pertinent  State  and  local 
requirements  to  the  extent  practicable. 

(c)  Format.  The  standard  format  for 
environmental  statements  is: 

(1)  Cover  Sheet.  The  cover  sheet,  not 
to  exceed  one  page,  must  include: 

(i)  A  list  of  the  responsible  agencies 
including  the  lead  agency  and  any 
cooperating  agencies. 

(ii)  The  title  of  the  proposed  action 
that  is  the  subject  of  the  statement  (and 
if  appropriate,  the  titles  of  related 
cooperating  agency  actions),  together 
with  any  city,  state,  and  county  where 
the  action  is  to  take  place. 

(iii)  The  name,  address,  and  telephone 
number  of  a  person  at  the  agency  who 
can  supply  further  information. 

(iv)  A  designation  of  the  document  as 
a  draft  or  final  statement  or  a  draft  or 
final  supplement 

(v)  A  one-paragraph  abstract  of  the 
statement 

(vi)  The  date  by  which  comments 
must  be  received. 

(2)  Summary.  The  summary  must 
stress  the  major  conclusions,  areas  of 
controversy  (Including  issues  raised  by 
agencies  and  the  public),  and  the  issues 


63528       Federal  Register  /  Vol.  44,  No.  215  /  Monday,  November  5.  1979  /  Rules  and  Regulations 


to  be  resolved  (including  the  choice 
among  alternatives). 

(3)  Table  of  Contents. 

(4)  Purpose  of  and  Need  for  Action. 

(5)  Alternatives  and  Mitigation.  This 
portion  of  the  environmental  impact 
statement  is  vitally  important.  Based  on 
the  analysis  in  the  Affected 
Environment  and  Environmental 
Consequences  section  (see  §  775.8(c) 
(6)).  the  environmental  impacts  and  the 
alternatives  are  presented  in 
comparative  form,  thus  sharply  defining 
the  issues  and  providing  a  clear  basis 
for  choosing  alternatives. 

Those  preparing  the  statement  must: 

(i)  Explore  and  evaluate  all 
reasonable  alternatives,  including  the 
"no  action"  alternative,  and  briefly 
discuss  the  reasons  for  eliminating  any 
alternatives. 

(ii)  Devote  substantial  treatment  to 
each  alternative  considered  in  detail, 
including  the  proposed  action,  so  that 
reviewers  may  evaluate  their 
.comparative  merits. 

(iii)  Identify  the  preferred  alternative 
or  alternatives  in  the  draft  and  final 
statements. 

(iv)  Describe  appropriate  mitigation 
measures  not  considered  to  be  an 
integral  part  of  the  proposed  action  or 
alternatives.  See  §  775.6(a)(7). 

(6)  Affected  Environment  and 
Environmental  Consequences.  For  each 
reasonable  alternative,  each  affected 
element  of  the  environment  must  be 
described,  followed  immediately  by  an 
analysis  of  the  impacts  (environmental 
consequences).  The  analysis  must 
include,  among  others,  the  following: 

(i)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the 
action  be  implemented. 

(ii)  The  relationship  between  short- 
term  uses  of  the  environment  and  the 
maintenance  and  enhancement  of  long- 
term  productivity, 

(iii)  Any  irreversible  or  irretrievable 
commitments  of  resources  should  the 
potion  be  implemented,  and 

(iv)  Energy  requirements  and 
conservation;  and  natural,  or  depletabie. 
resource  requirements  and  conservation. 

(7)  List  of  Mitigation  Measures. 

(8)  List  of  Preparers.  List  the  names, 
together  with  the  qualifications 
(expertise,  professional  disciplines),  of 
persons  who  were  primarily  responsible 
for  preparing  the  environmental  impact 
statement  or  significant  background 
p&pers. 

(9)  List  of  Agencies,  Organizations 
and  Persons  to  Whom  Copies  of  the 
S'.ate.ment  Are  Sent. 

(10)  Index. 

(11)  Appendices.  Include  comments  on 
draft  statement  in  final  statement. 


(d)  Distribution.  (1)  Any  completed 
draft  environmental  impact  statement 
which  is  made  the  subject  of  a  public 
hearing,  must  be  made  available  to  the 
public  as  provided  in  Section  775.10, 
below,  at  least  15  days  in  advance  of  the 
hearing. 

(2)  Draft  and  final  environmental 
impact  statements  must  be  filed  vyith  the 
Environmental  Protection  Agency.  Five 
copies  are  filed  with  EPA's  headquarters 
addressed  to  the  Office  of  Federal 
Activities  (A-104).  Environmental 
Protection  Agency.  401  M  Street  SW, 
Washington.  DC  20460;  five  copies  are 
also  filed  with  the  responsible  EPA 
region.  Statements  may  not  be  filed  with 
the  EPA  earlier  than  they  are 
transmitted  to  commenting  agencies  and 
made  available  to  the  public. 

(3)  Copies  of  draft  and  final 
environmental  impact  statements  must 
be  furnished  to: 

(i)  Any  Federal  agency  which  has 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved. 

(ii)  Any  appropriate  Federal,  state,  or 
local  agency  authorized  to  develop  and 
enforce  environmental  standards. 

(iii)  A-95  Clearinghouses,  the  State 
Historic  Preservation  Officer,  and,  when 
National  Register  or  eligible  properties 
may  be  affected,  the  Advisory  Council 
on  Historic  Preservation. 

(iv)  Any  person,  organization  or 
agency  requesting  them. 

(4)  Copies  of  final  environmental 
impact  statements  must  be  furnished  to 
any  person  who.  or  organization  or 
agency  which,  submitted  substantive 
comments  on  the  draft. 

(e)  Responses  to  comments.  (1)  A  final 
statement  responds  to  comments  on  a 
draft  statement  in  one  or  more  of  the 
following  ways: 

(i)  Modification  of  alternatives, 
including  the  proposed  action. 

(ii)  Development  and  evaluation  of 
alternatives  not  previously  given  serious 
consideration. 

(iii)  Supplementation,  improvement,  or 
modification  of  analyses. 

(iv)  Correction  of  facts. 

(v)  Explanation  of  why  a  comment 
does  not  warrant  a  direct  response, 
citing  supporting  sources,  authorities,  or 
reasons.  Relevanl^rcumsfances  which 
may  trigger  reappraisal  or  further 
response  must  be  indicated. 

(2)  Substanlive  comments  received  on 
a  draft  statement  must  be  attached  to 
the  final  statement. 

(3)  If  all  of  the  changes  are  minor  and 
are  confined  to  responses  described  in 
paragraph  (e)(1).  (iv),  and  (v)  above, 
errata  sheets  may  be  written,  and  only 
the  comments  and  errata  sheets  need  be 
recirculated.  In  such  a  case,  the  draft 


statement  with  the  comments,  errata 
sheets,  and  a  new  cover,  must  be  filed 
as  the  final  statement. 

(f)  Supplements — (1)  A  supplement  to 
a  draft  or  final  environmental  impact 
statement  must  be  issued  if: 

(1)  Substantial  changes  are  made  in 
the  proposed  action  that  are  relevant  to 
environmental  concerns;  or 

(ii)  Significant  new  circumstances  or 
information  bearing  on  environmental 
impacts  of  the  proposed  action  arise  or 
are  discovered. 

(2)  The  decision  on  a  proposed  action 
involving  an  environmental  impact 
statement,  must  be  delayed  until  any 
necessary  supplement  has  been 
circulated  and  has  gone  through  the 
commenting  period.  A  supplement  is 
prepared,  circulated,  and  filed  in  the 
same  manner  (except  for  determining 
scope)  as  draft  and  final  statements, 
unless  alternative  procedures  are 
approved  by  CEQ. 

'  (g)  Contracting.  A  contractor 
employed  to  prepare  an  environmental 
impact  statement  must  certify  that  it  has 
no  financial  or  other  interest  in  the 
outcome  of  the  project. 

(h)  Proposals  for  Legislation. 
Legislative  environmental  impact 
statements  must  be  prepared  and 
transmitted  as  follows: 

(1)  A  legislative  environmental  impact 
statement  is  considered  part  of  the 
formal  transmittal  of  a  legislative 
proposal  to  the  Congress.  It  may  be 
transmitted  to  the  Congress  up  to  30 
days  after  the  proposal.  The  statement 
must  be  available  in  time  for 
Congressional  hearings  and 
deliberations. 

(2)  Preparation  and  processing  of  a 
legislative  statement  must  conform  to 
the  requirements  for  impact  statements, 
except  as  follows: 

(i)  It  is  not  necessary  to  determine  the 
scope  of  issues. 

(ii)  A  draft  is  considered  to  be  a  final 
statement.  Both  draft  and  final 
statements  are  needed  only  when: 

(A)  A  Congressional  committee  with 
jurisdiction  over  the  proposal  has  a  rule 
requising  both. 

(B)  Both  are  specifically  required  by 
statute  for  proposals  of  the  type  being 
submitted. 

(3)  Comments  received  on  a 
legislative  statement,  and  the  Postal 
Service's  responses,  must  be  forwarded 
to  the  Congress. 

§  775.9    Time  frames  for  environmental         *-^ 
impact  statement  actions. 

(a)  Each  week  the  EPA  publishes  in 
the  Federal  Register  a  notice  of  the  draft 
and  final  environmental  impact 
statements  received  in  that  office  during 
the  preceding  week.  The  minimum  time 
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periods  for  decision  on  an  action, 
specified  in  paragraphs  (b)  through  (d) 
below,  are  calculated  from  tJfe  date  of 
publication  of  an  EPA  notice  of  receipt 
of  the  relevant  impact  statement. 

(b)  A  decision  on  a  proposed  action 
may  not  be  made  or  recorded  until  the 
later  of  the  following  dates:  90  days 
afte^publication  of  the  notice  described 
in  paragraph  (a)  of  this  section  for  a 
draft  statement  or  30  days  after 
publication  of  the  notice  for  a  final 
statement. 

(c)  If  a  final  statement  is  filed  with  the 
EPA  within  90  days  after  a  draft 
statement  is  filed,  the  30  day  period  and 
the  90  day  period  may  run  concurrently. 

(d)  A  minimum  of  45  days  must  be 
allowed  for  comnaents  on  draft 
statements. 

§  775. 10    Putilic  notice  and  information. 

(a)  Public  notice  must  be  given  of 
NEPA-related  hearings,  intent  to 
undertake  environmental  assessments 
and  environmental  impact  statements, 
and  the  availability  of  environmental 
documents  (that  is,  environmental 
assessments,  findings  of  no  significant 
impact,  and  environmental  impact 
statements),  as  follows: 

(1)  Notices  are  mailed  to  those  who 
have  requested  them. 

(2)  Notices  concerning  a  proposal  of 
national  concern  are  mailed  to  national 
organizations  reasonably  expected  to  be 
interested. 

(3)  Notices  of  any  proposed  action 
having  effects  primarily  of  local 
concern,  must  be  given  as  follows: 

(i)  Any  such  notice,  including  a  copy 
of  any  pertinent  environmental 
document,  is  mailed  to  state,  areawide. 
and  local  A-95  clearinghouses  listed  in 
OMB  Circular  A-95  (Revised)  for  the 
geographic  area  involved,  to  the  State 
Historic  Preservation  Officer,  and  to 
local  public  officials. 

(ii)  Notices  are  published  in  one  or 
more  local  newspapers. 

(iii)  Notices  are  mailed  to  potentially 
interested  community  organizations, 
including  small  business  associations. 

(iv)  Notices  are  mailed  to  owners  and 
occupants  of  nearby' and  affected 
property. 

(v)  Notices  are  posted  on  and  near 
any  proposed  and  alternate  sites  for  an 
action. 

(4)  A  copy  of  every  notice  of  intent  to 
prepare  an  environmental  impact 
statement  must  be  furnished  to  the 
Assistant  General  Counsel,  Legislative 
Division.  Law  Department,  who  will 
have  it  published  in  the  Federal 
Register. 

(b)  All  notices  must  give  the  name, 
address,  and  telephone  number  of  a 
postal  official  who  may  be  contacted  for 


information.  Environmental  documents 
are  made  available  to  the  public  on 
request.  Inspection,  copying,  and  the 
furnishing  of  copies  will  be  in 
accordance  with  39  Code  of  Federal 
Regulations,  Part  265,  "Release  of 
Information." 

§775.11     Hearings. 

(a)  Public  hearings  must  be  held 
whenever  there  is: 

(1)  Substantial  environmental 
controversy  concerning  a  proposed 
action  and  a  request  for  a  hearing  by 
any  responsible  individual  or 
organization; 

(2)  A  request  for  a  hearing  by  an 
agency  with  jurisdiction  over  or  special 
expertise  concerning  the  proposed 
action;  or 

(3)  A  reasonable  expectation  that  a 
hearing  will  produce  significant 
information  not  likely  to  be  obtained 
without  a  hearing. 

(b)  The  distribution  and  notice 
requirements  of  §§  775.8(d)(1)  and  775.10 
must  be  complied  with  whenever  a 
hearing  is  to  be  held. 

(KR  IXii    -H-,HI)-4  Filpc!  1 1    l-'t.  845  am) 
BILUNG  CODE  771(>-12-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

41  CFR  Parts  14-1  and  14-7 

Indian  Preference  in  Employment, 
Training,  and  Subcontracting 

Corrt'Ctions 

In  FR  Doc.  79-33686  appearing  on 
page  62510  in  the  issue  for  Wednesday, 
October  31.  1979.  the  CFR  Parts  should 
have  appeared  as  set  forth  above;  and 
on  page  62511,  the  effective  date  should 
have  read  "November  30. 1979"  instead 
of  "November  31.  1979." 

BILLING  CODE  1505-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IDocket  No.  FEMA  5730] 
44  CFR  Part  64 

Suspension  of  Community  Eligibility 
Under  ttte  National  Flood  Insurance 
Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 


Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requireraen'3  of  the  program. 

EFFECT!'.  .  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270, 
451  Seventh  Street.  SW.,  Washington, 
DC  20410.  •' 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  pj^in 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
a.mended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that  • 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elasped  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
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Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 


§  64.6     List  of  suspended  communities. 


be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 
In  each  entry,  a  complete  chronology 


of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State 


County 


Location 


Community  Effective  dates  of  autfionzation/  Special  flood 

Na  cancellation  of  sale  of  flood  fiazard  area 

insurance  in  community  identified 


Date  ' 


Aiaoa^'a 


Caiitooia 

Ftorda    

iflaio        

Illinois     

•naia-ia  _. 

Vame      


1800258 


230069B 


Tuscaloosa   Tuscaloosa,  city  of 01020.1A 

San  Waleo  Woodside,  town  of   „ 050330B 

.-_ B'evard  „ „ Melfxxime  Village  town  of  120329C 

Bingham _ Umncorporatea  areas 16OOI8B 

Du  Page   ._ West  Chicago,  city  of t70219B 

Clark  „ Char'estown.  city  of 

Kennebec _ HaltoweH,  city  of 

Bernen     Bndgman   aty  of „ 260033B 

Mississippi _ Madison  _ Canton,  city  of  280109B 

Do — „ Lowndes  „ Uninco.'porated  areas   

New  Je'sey        „ Bergen      Elmwood  Park   borough  of 

Pennsylvania     _ „ Montgomery ....Hatfield,  lownahip  o(  420€99B 

Wash.r.gton         „....      Garf'eld     _ Pomeroy  dfcy  of 5300463 

Do Kitsap     Port  Orchardcir,  ol  530094B 


Michigan 


280193B 


340500A 


.  Apr  5,  1973.  emergency.  Feb  1, 
1979.  regular.  Nov  15.  1979,  sus- 
pended. 

Feb.  18,  1972.  emergency,  Nov  15. 
1979.  regular.  Nov  15.  1979,  sus- 
perxjed. 

Aug.  26.  1974  emergency.  Nov  15, 
1979.  regular.  Nov  15.  1979,  sus- 
pended. 

June  25.  1974.  emergency.  Nov  15. 
1979,  regular,  Nov  15.  1979.  sus- 
pended. 

July  7.  1975.  emergency.  Nov  15, 
1979.  regular.  Nov.  15.  1979.  sus- 
perxjed. 

Oct  16.  1975.  emergency,  Nov  15. 
1979.  regular.  Nov  15,  1979,  sus- 
pended. 

Jan  13,  1975.  emergency.  Nov  15. 
1979,  regular.  Nov  15.  1979.  sus- 
pended 

Mar  2.  1973.  emergency.  Nov  15. 
1979,  regular,  Nov  15,  1979.  sus- 
pended 

Aug  9.  1974.  emergency  Nov  15, 
1979.  regular.  Nov  15.  1979.  sus- 
pended. 

Jan.  14.  1974.  emergency,  Nov  15. 
1979.  regular,  Nov  15.  1979.  sus- 
pended 

May  26.  1972.  emergency.  Nov  15. 
1979,  regular,  Nov  15.  1979,  Sus- 
pended. 

Apr  21.  1972,  emergency.  Nov  15. 
1979.  regular.  Nov  15.  1979.  sus- 
pended 

Feb,    15.    1974.   emergency.   July    17. 

1978.  regular.  Nov    15.   1979.  sus- 
pended. 

June  10,   1975.  emergency.  Nov    15, 

1979.  regular.   Nov    15.   1979.  sus- 
pended 


Oct  24.  1975        Nov   15.  1979. 


June  14.  1974 
Apr  9,  1976 

Feb  15.  1974 
Feb   13.  1976 

June  20.  1978 
Apr  12,  1974 
Apr    12,   1974 


Feb   1,  1974 
Apr    16.  1976 

June  7.  1974 
June  11.  1976 

June  7.  1974 
May  21.  1976 

Nov  4.  1977 


Jan   4.  1974 


July  26,  1974 
Aug    13.  1976 

Apr   12.  1974 
Jan    16.  1976 

June  21.  1974 
Mai   19.  1976 


Do. 

Do 

Do 

Do. 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

Do. 


!^aie  certa.n  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 


(Nationci!  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Dtnelopment  Act  of  1968);  effective  Jan.  28  1969  (.33  p-R  17804 
Nov.  28.  1968),  as  amended,  42  U.S.C.  4001^128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
.Administrator.  44  FR  20963) 


20963) 

Issued:  October  24.  1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Adnnnistrator. 

iKR  Due    -9-3,iqw  f'ilod  11-2-79:  8:45  dm| 
BILLING  COO£  6718-03-M 


44  CFR  Part  65 
[Docket  No.  FEMA  5720] 

Communities  With  Minimal  Flood 
Hazard  Areas  for  the  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator,  after  consultation  with 


local  officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  forseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 
Therefore,  the  Administrator  is 
converting  the  communities  listed  below 


to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  St.,  S.W„  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
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actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  Insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 


purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

The  entry  reads  as  follows: 


§  65.7    List  of  communities  with  minimal  flood  hazard  areas. 


state 


Cojrry 


Commur>:Ty  .name 


Date  of 

conversion  to 

regular 

prograrTi 


Ne*  Jersey  

Louisiana       „ 

Missoun  

Washinglon    „ 

Illinois  

Ipdana 

Michigan  .„,,„.... —.-« 

Ohio      _ 

Wisconsin         „ 

New  Mexico     

North  OaKota     Stutsma.n 

Nonn  Dako'a Barnes 

Pennsylvania  Crawrford 

Arkansas        „ „.. „ Cleburne 

Missoun „ ..«...._ Putnam.... 

OKlahona      Pontotoc 

New  Yorv         Orange 

New  York         Orleans.. 

New  Vorv         Orleans.. 


Atlantic _ Oly  of  Northfield 

Avoyelles  Pansh Town  of  Bunkie 

Clay  Village  of  Oakview 

Spokane „ City  ol  Cheney 

CooK  _ Village  of  La  Grange 


Knox 

Easton  

Uian~,t 

Outagamie 
Union 


Town  of  Decker ..-.. 

Oty  of  Olivet  

City  of  Piqua    

C!ry  of  Seymour „ 

Town  of  Cla>'lon .„.. 

City  ol  Kensal  

C'ty  of  Lil^>iviiile  

Borough  of  SoaTansbury .. 

Oty  of  Heber  Springs 

City  of  Unionvilie 

Town  of  Roff  

Town  of  Highlands      

Village  o!  Albion 

Vi'iage  ol  Hoiiey 


Nov  2.  1979 

Nov  6   1979 

Nov  6   1979 

Nov  6.  1979 

Nov  9.  1979 

Nov  9.  1979 

Nov  9,  1979 

Nov  9,  1979 

Nov  9.  '979 

Nov  13.  1979 

Nov  20.  1979 

Nov  20   1979 

No»  23.  1979 

Nov  27    1979 

Nov  27 

Nov  27, 

Nov  30 

Nov  30   1979 

Nov  30.  1979 


1979 
1979 
19'9 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urba.i  Development  Act  of 
1908).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  as  amended;  42  U.S.C. 
40(J1^128:  Executive  Order  12127,  44  FR  19367;  and  delega'ior,  of  a-.thunty  to  Fedt  ral 
Insurance  .Administrator,  44  FR  209C3) 

Issued:  October  15,  1979. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

|H«  Hoc  '<»-J'.9-b  Filed  11-2-79;  &45  am| 
BILLING  CODE  671B-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 


ACTION:  Final  rule. 


summary:  Final  base  (lOO-year)  Rood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 

Final  Base  (100- Year)  Flood  Elevations 


State 


Citv''town'C0:>nr^ 


Soj'ce  of  fioa^J.ng 


management  mea3ures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quahfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood  elevations 
for  the  community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080,  Room  5150,  451  7th  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub,  L.  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  674(a)  (presently 
appearing  at  its  former  Title  24,  Chapter 
10,  Part  1917.4(a)  of  the  Code  of  Federal 
Regulations).  An  opportunity  for  the 
community  ori  ndividuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60  (formerly  24  CFR  Part  1910). 

The  final  base  (100->ear)  flood 
elevations  for  selected  locations  are: 


#  Deptti  m  teef 
above 
ground 
•Elevation 
m  feet 
(NGVD) 


Illinois . 


(V)  Mitaa  Rock  island  County  Rock  River 

(Docket  No  FI-50981 


Mill  Creek     { 


Northwestern  corporate  limits 

Upstream  side  of  Lock  No  30  at  Can'  island 

Northeastern  corporate  limits 

Mouth  at  Rock  River 

Upstream  side  of  State  Highway  92 

Upstream  side  of  Interstate  280 

Upstream  side  of  Knoxville  Road  

1.000  feet  upstream  of  Knoxville  Road 

3,600  feet  downsl-eam  of  Sycamore  Lane 

OoKmstream  side  of  Sycamore  Lane  


•563 
•S67 


•867 
•570 
•$7» 
•S»1 
•598 

•eoi 
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Final  Baa*  flOO-Vaar)  FkMd  Etavatlona— Continued 


City/town,  courtly 


Source  01  flooding 


f  Daplft  <n  tm 
abou* 

ground 
*Ete»«lion 

m  fast 
(NGVO) 


Eck^.af1  Oeek 


Nort^•  C^a"^.e■;  Beck  Rivet 


Kyle  Creek 


^'' itefn  corporate  limTS  _...       .  .        „.. 

910  'oel  downsTTftam  ol  Chicago   Pock  i»lan<)  A  Paciilc  Radrosd  , 
Downstream  side  ol  Andalusia  Road 
i5iC  feet  upstream  of  Andalusia  ^oad 

1  '00  ^eet  downstroam  of  U  S   Htgfiwav  67         „ „.„ 

300  'ee!  ..pstream  ol  I)  S   Higrjuay  67      ,     

10  400  leo!  upstream  of  U  S   H'gnway  67 „ 

Upstream  side  of  Chaney  Lane  ™ 

Upstream  side  of  Andalusia  Poact  ..._....„„_...._ 

300  leei  downstream  of  Rdgewood  Rcaa  

Souir  western  jorpofate  limits „ 


Indidr^ 


i'.    .    J,t '-'ai'   32'  Aes!  Secor'C  Si'- el   '.'is-     iii  o  b.  t- ■  _ t.-- 

_  Crown  PonI   iCity)   Lai-e  CO'^'^'v      yam  ^pa,- • 

(Docket  ^4o   Fi-47i-) 


Dicli 


Sidifl  Rc_te  53  .. 
M.J  ti-son  Street-.. 

^arm  Road     : 

Me"  llviile  Road- 
Slate  Route  50  .. 
Coirati  .  . ., 


Spi.i>-    Tit   .IS-.  '.Ja.r 


-.  ei  Dam    Summit  Street « 

Pratt  b'reel 

Wir'z  Road  .«. 

u  S   Riu'e  831    ._ 


Mftp!  b'«"  afS-atit  at    ■"■*■  C'cwn  Poin  7  'y  Half.  Crawn  Poinl.  Indana 


.'^  o.a  at't  a; 


bieenwooo  iCityi   Lefioie  Cocr'y     <a20O  a'-c  "ailanatcnie  Hivers          f^ort  P.->"-ber'on  Cutoff  (dCAi^jfc-am  C'cssmg)    .._„„ 
'Docse:  No   Fi.4-05|  Grand  Boulevard  E'ldge  

Anlkj^:    1  ,iEi<e   ^£'21     Airport 

Sv  ariore  Street 

Illinois  Cent;al  Gull  Railroad  Spur— f.0  le€'  uDsUeam 
CiAc  '  ii-ai  US   -^.g-Aay  32 

C'ty  Hal!   Ci-.u'cn  a-c?  Ma:r- S-'-?e;s   ■^-er^woo'!   '.i-ss";.oc. 


0'  cFn;eri..'ie 


Nebtsska- 


ICI  Mortn  Bend   Coaqe  Ccu 
iCccket  No  F.-5'.4'i 


Fia:-e  c  . 


^  JOG  'eel  dcAnstream  of  Highway  79       „....„.. 

4  t-ij'y  feet  downstream  ol  Hignway  79    ,,   , ,,     , , ^ 

Jusi  downstream  of  Highway  79      „„^ „ 

1  JOG  leet  upstream  o'  Highway  79  . „ ^„ 

i.SOO  feet  u^-stream  ol  Highway  79  

5  ^00  (eel  upstream  ol  Highway  79  at  ucslream  eitraterritoi  .a^  iiimt 
b  000  feet  upstream  of  Highway  79 

9  OOO  'iL-el  upstream,  ol  Highway  79 


-■all.  741  Wain  Street.  NonfrBend 


Nec-'oska 


(C)  Valley   Douglas  County 
(Docket  No.  47181 


.et:'aS*s  noh>-^S 


£.•-•'  p. 6' 


P.ar-t  R.wei . 


Scjinfasi  section  of  zoning  i.miis  bounded  by  Counly  Road  96  and 

Union  Pacific  Railroad 
NoitheasI   portion  of  the  jonmg   limits   bourxted  roughiy   by  County 

Road  17  to  the  north.  County  Road  i04  to  ttie  we&i.  Potter  Avenue 

to  the  south,  and  a  ndgel'ke  area  of  higher  grourx3  at>otit  (h.-d  ol  a 

rmle  eas«  of  Counly  Road  104 
Area  within  ttie  extraterritorial   zoning  i,m;is  e>ciuding  those  areas 

stjeciiwd  above. 


^'2c;  ava  lat-t  at   Ciiy  Han,  210  North  Locust.  Va^ey   Nebras-a  6a06i- 

^o^^o'k    Southold,  (Town).  Suffolk  Coun-y     Lor.g  isiard  Sc'und 

•  (Docket  No  FI-4'53) 


Peccnic  Bay 


Luiher  Road    

Reeve  Avenue  (Extended)   

West  Phalia  Avenue  

Duck  Pond  Road  (Extended) _ 

Kennys  Road _....„ 

Norton  Lane 

I  qhihouse  Road  (Extended) 

Mill  4cad  

Norfi  Road    

Intersection  of  Albertson  Lane  and  Mam  Road  25 

Rocky  Point  Road  (Extended) 

Westwood  Lane  (ExterxJed)  

Youngs  Lane  (Extended)  

Greenway  East  (Extended) 

Ryder  Farm  Lane  (Extended) 

Laurel  Lane  (Extended) 

Deimat  Dnve  (Extefxled) _ 

Bay  Avenue  (Extended)  

Camp  Minrola  Road 

Marratooka  F(pad  (Extended) 


Ga»<«inere  Bay 


Intersection  ol  Moores  Lane  and  New  Suffolk  Avenue ., 

New  Suffolk  Avenue  (Extended)       

HartKH  Road  (Extended)  

Intersection  ol  Mam  Road  25  and  Aibacoiie  Dnve 

North  Bay  View  Road  and  Goose  Creek 

Gin  Lane 

Manhasset  Avenue  

Kerwin  Boulevard _... 

Mam  Road  25  at  Pipes  Cove _.. 


•SO 

*S77 
•5» 


'567 
•572 
•57# 

•sai 
•ser 


•679 
•682 


^95 


•1.130 

0r 


C2 


•11 

*n 

•11 

•tr 

♦11 

•11 

•11 

•11 

♦11 

•11 

•11 

•11 

•11 

•11 

•11 

•8 

•• 

•• 

•• 

•8 

•8 

•8 

•8 

♦8 

♦8 

•8 

•8 

•8 

•8 
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Final  Baa«  (100-Yaar)  nood  Elevatlona— Continued 


State 


aty/town/county 


Source  ol  flooding 


Location 


#  Depth  in  feel 
above 
ground 
•Elevation 
m  feet 
(NGVD) 


Maps  are  available  at  The  Town  HaH.  Mam  Road.  Souttiold.  New  York. 


Shore  Dnve  (Extended) 

Intersection  of  Main  Street  and  King  Street.. 

Main  Road  25  along  Orient  Harbor  

Main  Road  25  and  Little  Bay 

King  Street  along  Oneni  Beach 


•8 
•8 
•8 
•8 
•8 


Pennsylvania 


Londonderry,  (Township).  Susquehanna  River 

Dauphin  County  (Docket  No 
FI-5286) 

Cooewago  Oeek  East 


Downstrearti  Corporate  Limits.. 
Upstream  Corporate  Limits  .  ... 


Swata.'a  Oeek 


Maps  are  available  at  The  Londonderry  TownsNp  Office.  Middletown.  Pennsylvania 


At  Mouth 

Upstream  side  Engle  Road  Bridge 

Downstream  ol  Hillsdale  Road  Bndge  ... 

Upstream  ol  Conrail  Railroad  Bndge 

Lipstream  ol  Deodate  Road  Bndge  

Upstream  ol  Hamsburg  Pike  Bndge 

Upstream  Corporate  bmits  

Downstream  Corporate  Limits , 

Upstream  side  Hamstxjrg  Pike  Bndge 

Upstream  side  of  Vine  Street  Bndge 

Upstream  side  of  Interstate  283  Bndge 


•291 
•301 

•294 

•309 
•322 
•34B 
•371 
•386 
■388 
•302 
•306 
•309 
•311 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  Januar>-  28.  1969  (33  FR  17804. 
November  28.  1968),  as  amended;  42  U.S  C  +301-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963} 


Issued:  October  11.  1979. 
Gloria  M.  (imenez, 

Federc!  Insurance  Administrator 

\vn  Dor.  -4-  llirr  filed  11-2-79:  &45  arti| 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 

National  Rood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 


community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (N'FIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  P'lood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  comm.unity. 

ADDRESSES:  See  fable  belo'.v. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toil  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  (800)  424- 
9080).  Room  5150,  451  Seventh  Street. 
SW,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 

Final  Base  (100-year)  Flood  Elevations 


This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90--148U,  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4(a)  (presently 
appearing  at  its  former  Title  24,  Chapter 
10,  Part  1917.4(a)  of  the  Code  of  Federal 
Regulations).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CP'R  Part  60  (formerly  24  CFR  Part  1910). 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


State 


Crty/town/county 


Source  of  ftoodir>g 


Location 


#Dept^  m 

feet  atxnre 

ground. 

'Elevation 

m  feet 

(NGVD) 


Ca'ifornia 


Vountwlle  {Ctyi.  Napa  County  Napa  River „ YourtviHe  Crossroads  100  feet  upstream  from  centen.ne 

FI-»632 


Maps  are  availaCle  at  City  HaB,  Yountville.  California 

Send  comments  to:  Honorable  Joseph  Cnavoen.  Mayor.  c;r,-  of  Yojn%',iie  P  O  Box  2590.  Yojr.rv.iie.  Cali'om.a  94599 


Minnesota  (C)  Delano,  Wnght  County 

(OocKel  No  FI-4868) 


Send  Comments  to  Crty  HaB.  Delano,  Minnesota  55328 


South  Fork  Grow  River 


Northern  corporate  limits 

200  feet  downstream  ol  Bndge  Avenue 

Just  upstream  of  U  S.  Highway  12 , 

Southern  corporate  Umits- 


•98 


-924 

•925 
•928 
•929 
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CIOO-Vmc)  Fiood  EtevattaM— Coninued 


Stale 


City/to¥»n/oounfy 


Source  o<  flooding 


LocaiiOK 


0  Depth  m  feet 
above 
ground. 
*  Elevation 
In  feet 
(l«3VD) 


da    _ Douglas  County  (umncorpcaledj.    Garson  WiM«t MuHer  Lane 

Dougiaa  County,  Fl»420a. 

Genoa  Lane 

Highway  395'.",...  ■.....' „ 

Eaal  Carsan  Rutet \^asnoe  Bndge  (upstream) 

Washoe  Bndge  (downstream) 

Rrvef  ViewDrtve 

Hignway  DO  , 

H)gh<my  88 „ 

West  Carso«  Bi<«e« „....    Dresslerville  Lane _ _ 

Highway  88 

CanftfviNe  Lane  

•  Waterloo  Lane _. 

Pine  Nut  Gfeak       0 „ Myers  Dnve  

r  Jo  Lane  „ 

Rocliy  Slaufti Higf<way  56 

Highway  88 

Maftm  Siouflh .'. Highway  395  (at  Gardnerville) 

Highway  385  (north  of  Minden)  (upstream) 
Maps  are  ava.iabie  ai  Putiitc  WorVs  Depanment,  Valley  Professional  Buiidmg.  Umden.  Nevada  83423 

Serx)  comments  to  Mr  Bob  Hatfield.  County  Manager.  Oougtas  County.  Nevada.  P  O  Bon  218.  Minden,  Nevada  89423 


Pennsylvania 


Piatl  Townstiip   Lycoming  County 
(Docket  No  FI-5228) 


West  Branch  Susquei^anna  River     Downstream  Corporate  L'mrfs 

Upstream  Corporate  Limits 

P^ne  Run _.._ Corporate  Limits  (Dowoatream)  ... 

Township  Route  354  (Ups^eam)  . 


lark's  Creeir 


Maps  are  ava<lat>ie  at  the  P\an  Township  BuikJtng,  R.  D  3,  Jersey  Shce,  Pennsy^anIa 


Route  220  East  (Upstream) 

Route  220  West  (LIpstream) 

Private  Bndge _ 

Corva* 

Fowge  HiN  Road  (Uftstream) 

Township  Route  366  (Downstream) 

Township  Route  365  (Upstream)  

Penrwytvanta  Route  287  (Upstream)  . 
Upstream  Ckxporate  Limits 


•4.679 

•4,673 
•4.654 
•4.920 
•4.914 
•«,i21 
•4,7«3 
•4.J14 
•4.790 
•4.741 
•4.712 
•4,697 
•5.084 
•4.987 
•4.770 
•4.723 
•4,751 
•4,701 


•943 
•5» 
•543 
•548 
•55* 
•566 
•570 
•54B 
*SS« 
•560 
•565 
•SM 
•SM 


(National  Flood  Insurance  Act  of  1968  (Titl*  XIII  of  H'oosing  and  Urban  DeveJopment  Act  of  1968),  effective  January  28.  1968  p3  FR  17804, 
November  28,  1968),  as  amended:  42  U.S.C.  4001^128;  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963). 


Issued:  October  18,  1979. 
Gloria  M.  fimenez. 

Federal  Insurance  Adrninistrator. 

|KR  Dot   79- ,13983  filer)  n-2-7ft  8:45  dm) 
BILLING  CODE  671S-03-M 


44  CFR  Part  67 

Nationai  Flood  Insurance  Program; 
Final  Flood  Elevation  Determmations 

AGENCY:  Federal  Insurance 
Administration^FEMA. 
action:  Final  rule 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 


community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifed  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP]. 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOG-year)  flood 
elevations,  for  the  community. 
ADDRESS:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  Call  Toll  Free  (800)  424- 
9080).  Room  5148,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 


This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1988  CTitle  XIE  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4{a)),  An 
opportunty  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Rnal  B«se<100-year)  Flood  Elevations 


State 


City/town/oounty 


Source  of  flooding 


Location 


#Deptli  m 
feet  atxjve 

ground. 

"Elevation 

m  feet 

(NGVD) 


Anzona.. 


Patagonia  (Town),  Santa  Cruz 

County  (Docket  No.  FI-5031) 


Sonoita  Oeek., 


Maps  are  available  at  City  Had,  Patagonia,  Anzona. 


Arizona Payson  (Town),  Gila  County 

(Docket  No  FI-532.4). 


Tributary  A 

Harshaw  Creek. 
Redrock  Creek.. 

American  Gulch 


Downstream  Corporate  Limits 

Confluence  with  Tnbutary  E-50  feel  upstream 

Confluence  with  Tnbutary  D 

Confluence  with  Trilxjtary  B 

Ckjnfluenca  with  Tributary  A 

Sonoita  Avenue — 50  feet  upstream  from  centerline . 

Naugle  Avenue  (U.S.  Highway  62)— at  centedne 

Confluence  with  Harshaw  Creek 

Upstream  Ckvporate  Limits 

Confluence  with  Sonoita  Creek 

Second  Avenue — at  centerline 

Corporate  Limits 

Confluence  with  Sonoita  Creek 

Confljence  with  Redrock  Creek 

Corporate  Limits— 100  feet  downstream 

Confluence  with  Harshaw  Creek 

Corporate  Limits 


Sewage  Disposal  Facility  Road— 90  teet  upstream  from  cantertine ., 


American  Gulch  Tributary  from 
North. 


(2nd  Oossing)  Sewage  Disposal  Facility  Road— 20  feet  upstream 

from  centerline. 

South  Vista  Road— 50  feet  downstream  from  centerline 

South  Vista  Road— too  teet  upstream  from  centerline 

South  Verde  Dnve— 40  teet  upstream  from  centerline 

South  Molane  Road— 125  feet  upstream  from  centerline  

Approximately  200  feet  northwest  of  the  intersection  of  West  Doll 

Baby  Road  and  Sewer  Disposal  Facility  Road. 
Molane  Road — 30  feet  upstream  from  centerline 


North  Double  Tree  Circle — 60  feet  upstream  from  centerline  . 
West  Forest  Dnve — 50  feet  upstream  from  centerline 


Maps  are  available  at:  Town  Hall,  303  North  Beeline  Highway.  Payson,  Arizona. 


Arkansas 


City  of  Conway.  Faulkner  County     Gold  Creek , 

(FI-4653). 

Ljllle  Creek  Main  Stem 

Little  Creek  Tributary  No  1 
Little  Creek  Tributary  No-  2. 

Railroad  Creek 

Stonedam  Creek 

Tucker  Creek 


Approximately  200  feet  upstream  of  County  Road-. 


Maps  available  at:  The  Municipal  Building.  Conway.  Arkansas  72032. 


Approximately  150  feet  upstream  of  Farm  Road 

Just  downstream  of  Brookfield  Dnve 

Approximately  100  feet  downstream  of  Mockingbird  Lane. 

Approximately  lOO  feet  upstream  of  US  Highway  64 

Just  downstream  of  Simon  Street  (Extended) 

Just  upstream  of  Pamala  Lane  (Extended) 

Just  upstream  of  Siebenmorgan  Road 

Just  downstream  of  Robins  Street 

Just  upstream  of  South  Boulevard 

Just  upstream  of  Hillman  Street  (Extended) , 

Just  upstream  of  Salem  Road 

Just  downstream  of  College  Avenue , 

Approximately  150  feet  upstream  of  Pnnce  Street 


California 


Montebello  (City),  Los  Angeles 
County  (Docket  No  FI-5202) 


Rio  Hondo  Channel    Area  along  the  south  side  of  Lincoln  Avenue  and  east  of  Rio  Del  Sol 

Avenue  (Whittier  Narrows  Flood  Control  Basin) 

Ponding Area  between  the  intersection  of  Mines  Avenue  and  Taylor  Avenue 

and  tfie  Union  Pacific  Railroad. 

Shallow  Rooding Intersection  of  Garfield  Avenue  and  Via  Paseo 

Shallow  Flooding Intersection  of  Garfield  Avenue  and  Via  Paseo 

Corona 

Maps  are  available  at:  City  Hail,  1600  Beverly  Boulevard,  Montebello  California. 


San  Francisco  Bay At  intersection  of  Neptune  Dnve  and  Leweilmg  Boulevard 


California San  Leandro  (City),  Alameda 

Ckxjnty  (Docket  No  FI-5166) 

San  Leandro-Line  A  (Zone  2) Southern  Pacific  Railroad  (downstream  crossing)— 10  feet  upstream 

from  centerline. 

Morton  Street — 75  feet  upstream  from  centerline 

y  Manor  Boulevard — 10  feet  upstream  from  centerline 

Hesperian  Boulevard — 50  feet  upstream  from  centerline 

San  Leandro-Line  8  (Zone  9) Merced  Street— 80  feet  upstream  from  centerline 

Fairway  Drive — at  centerline 

San  Leandro— Ijne  C  (Zone  9) Juniper  Street— 10  feet  upstream  from  centerline 

Cofvallis  Street — 40  feet  upstream  from  centerline 

San  Leandro — Line  D  (Zone  9) Wicks  Boulevard— 60  feet  upstream  from  centerline 

San  Leandro  Creek— Line  P Nimitz  Freeway— at  centerline 

'^  San  Leandro  Boulevard — 10  feet  upstream  from  centerline 

Foothill  Boulevard— at  centerline 

Maps  available  at  City  Hall,  835  East  14th  Street  San  Leandro.  California. 


•4026 
"4031 
'4046 
•4050 
•4057 
•4060 
•4067 
•4073 
•4100 
•4057 
•4062 
•4078 
•4073 
•4094 
•4108 
•4094 
•4106 


•4.763 

•4.771 

•4,801 
■4,807 
•4,839 
•4,877 
#3 

•4,936 

•4,941 
•4,945 


r' 


•278 

•282 
•297 
•284 
•295 
•284 
•299 
315 
•296 
•299 
•294 
•292 
•296 
•309 


•220 

•186 

ICI 
#1 
#1 


•16 
•20 
•28 
•11 
•20 

•9 
•17 

•9 
•17 
•42 
•57 
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Final  Base  (100-year)  Flood  Elevations— Continued 

ff  Depth  in 
feet  at>ove 
ground 
State  Oty/tcwn/county  Source  of  flooding  Location  'Elevation 

in  feet 
(NGVD) 

Colorado      "  Basalt  (Town).  Eagle  County  Roanng  FofV  River East  Cottonwood  Drive— 35  feet  upstream  from  centeriine '6,595 

(l3ocket  No  FI-5326).  (Last)  Corporate  Limits— at  centeriine "6,609 

Fryingpan  River State  Higfiway  82—40  feet  upstream  from  centeriine '6,591 

Swingir^  Bridge  Lane — 60  feet  upstream  from  centeriine '6,600 

South  Cottonwood  Drive— 15  feel  upstream  from  centeriine '6,607 

Maps  are  available  at  Town  Hall,  214  Midland  Avenue,  Basalt,  Colorado. 

Colorado       Eagle  (Town),  Eagle  County  Brush  Creek     .  Farm  Bridge — 50  feet  upstream  from  centeriine '6,531 

(Docket  No.  FI-5329.  Most  upstream  Corporate  Limit— at  centeriine "6,540 

Maps  are  available  at  Town  (Hall,  108  West  Second  Street,  Eagle,  Colorado 

Colorado  .  Lafayette  (City),  Boulder  County      Coal  Creek     South  1 20th  Slreet—50  feet  upstream  from  centeriine "5,142 

(Docket  No.  FI-4486).  Burtington  Northern  Railroad— 100  feel  upstream  from  centeriine  "5, 147 

US.  Highway  287  Most  Upstream  Corporate  Limits "5,260 

Rock  Creek Downstream  Corporate  Limits — 100  feel  upstream '5,136 

South  120th  Street '5,152 

Upstream  Corporate  Limits '5.194 

Maps  are  available  at  Cir/  Hall.  201  East  Simpson,  Lafayette,  Colorado. 

Colorado  Lyons  (Town).  Boulder  County         St.  Vrain  Creek     Downstream  Corporate  Limits '5,290 

(Docket  No.  FI-4362).  Private  Road  Bridge  at  Centeriine '5,296 

Confluence  with  North  and  South  St.  Vrain  Creeks '5,322 

North  St  Vrain  Creek Confluence  with  St.  Vrain  and  South  St.  Vrain  Creeks '5,322 

5lh  Avenue  (Slate  Highway  7),  20  feet  upstream  from  centeriine '5,337 

US  Highway  36.  40  feet  upstream  from  centeriine  (first  crossing) '5.371 

,  U  S  Highway  36  at  centeriine  (second  crossing) '5.392 

Upstream  Corporate  Limits "5,396 

South  St  Vrain  Creek Confluence  with  St.  Vrain  and  North  St.  Vrain  Creeks '5,322 

Upstream  Corporate  Limits '5,335 

Maps  are  available  at  Town  Hall,  432  Fifth  Avenue,  Lyons,  Colorado 


Colorado 


WekJ  County,  Unincorporated 
Areas  (Docket  No.  FI-5133). 


U  S  Highway  34— at  cenierlme 


/ 


South  Plalee  River  Confluence  with  the  Cache  La  Poudre  River '4.601 

Weld  County  Road — 50  feet  upstream  from  centeriine '4,612 

'4,624 

US  Highway  34  Bypass— at  centeriine "4,627 

37th  Street  and  County  Road  54— at  centeriine '4,639 

LWon  Pacific  Railroad — at  centeriine "4,650 

14th  Street— at  centeriine '4,886 

Stale  Highway  52—50  feet  upstream  from  centeriine "4,898 

US  Highway  34  Levee  Overflow     County  Road  45  "-i-at  centeriine '4,614 

Channel 

U  S  Highway  34  Levee— at  centeriine '4,622 

Cache  La  Poudre Fern  Avenue— at  centeriine '4,613 

Ash  Avenue— 100  feet  upstream  from  centeriine '4,627 

U  S  Higfiway  85— at  centeriine "4,638 

Union  Pacific  Railroad — at  cenleriirie '4,645 

_^  25lh  Avenue— at  centeriine '4,662 

35th  Avenue  and  County  Road  35—50  feet  upstream  from  cenlerime  '4,669 

Colorado  arxf  Souttiem  Railroad — 100  feet  upstream  from  centeriine.  '4,683 

50th  Avenu#-100  feet  upstream  from  centeriine '4,691 

Cache  La  Poudre  River 750  feet  east  of  the  intersection  of  U.S.  Highway  85  and  Ckiunty  Road  §2 

41. 
400  feet  north  of  State  Highway  263  between  County  Roads  43  and  *2 

41  ".2. 

Sheep  Draw        West  C  Street— 100  feet  upstream  from  centeriine '4,706 

West  47lh  Street— 150  feet  upstream  from  centeriine '4,725 

US  Alternate  Highway  34— 150  feel  upstream  from  centeriine '4,744 

71st  Avenue— 50  feet  upstream  from  centeriine '4.772 

83rd  Avenue — 200  feel  upstream  from  centeriine '4.806 

Stock  Pond  Dam — 75  feet  downstream  from  centeriine '4.824 

Stock  Pond  Dam — 125  feet  upstream  from  centeriine "4.831 

County  Road  58 — 30  feet  upstream  from  centeriine "4.844 

County  Road  58-25  feet  upstream  from  centeriine "4.852 

Ashcrott  Draw    49th  Street— at  centeriine "4,678 

Arrowhead  Dam — 90  feet  downstream  from  centeriine "4,745 

Arrowhead  Dam— 50  feet  upstream  from  centeriine "4,755 

65th  Avenue— 80  feet  upstream  from  centeriine '4,762 

Eaton  Draw       6th  Avenue — at  centeriine "4,647 

U  S  Highway  85 — 275  feet  downstream  from  centeriine "4,652 

U  S  Highway  85 — 75  feet  upstream  from  centeriine "4,660 

County  Road  64—200  feet  upstream  from  centeriine "4,685 

Union  Pacific  Railroad  (1st  crossir>g) — at  centeriine "4,690 

Union  Pacific  Railroad  (1st  crossing) — 185  feel  upstream  from  center-  "4,700 
line 

County  Road  74—150  feet  downstream  from  centeriine "4,802 

County  Road  74 — 50  feet  upstream  from  centeriine '4,808 

County  Road  75—50  feel  upstream  from  centeriine "4,817 

Ckiunty  Road  76 — 75  feel  upstream  from  centeriine '4,837 

Union  Pacrfk:  Railroad  (2nd  crossing)-?^  feet  downstream  from  cen-  '4,838 
teriine 
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Final  Base  (100-year)  Rood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Lixation 


%  Union  Pacific  Railroad  (2nd  crossing)— 50  feet  upstream  from  center- 

line. 

Tn-Area  Otainagoway Confluence  with  Tri-Area  Dramageway  Overflow  Channel  . 

1»t  Street— at  centeriine 

County  Road  14—70  feet  downstream  from  centeriine 

Tn-Area  Drainageway County  Road  14—40  feel  upstream  from  centeriine 

Tn-Area  Drainageway  Overitow        Confluence  with  Tn-Area  Drainageway 
Channel. 


Divergence  from  Tri-Area  Drainageway 

Maps  available  at  County  Planner's  OffK»,  Department  of  Planning  Services.  Wekl  County  Centennial  Building.  915  Tenth  Street,  Greeley,  Colorado. 


Connecflcul Qrolon  Long  Pomt  Assoaatkxi Fishers  Island  Sound Atlanlk:  Avenue  and  Bridge  Street 

New  London  County  (Docket  No _ Shore  Avenue  South  and  Sound  Breeze  Avenue:: 


FI-5539). 
Maps  are  available  at:  The  Fire  House.  Groton  Long  Poinl,  Connecticul 


Shore  Avenue  and  Sound  Breeze  Avenue 


Connecticut . 


Orange  (Town),  New  Haven 
County  (Docket  No  5707). 


Housalonic  River. 
Wepawaug  River 


Race  Brook.. 


Indian  River.. 


Silver  Brook 


Maps  are  available  at.  The  Office  of  the  Town  Engineer.  Town  Hall.  Orange.  Connecticul. 


..   Downstream  Corporate  Limits 

Upstream  Corporate  Limits :...::: 

..   Downstream  Corporate  Limits ::: 

Derby  Miiford  Road  (Upstream) ::..::::::::::::::::.::::::.:::.: 

Prudden  Lane  (Upstream) 

Grassy  Hill  Road  (Upstream) .::.:.::.:.::.:::: 

Old  Grassy  Hill  Road  (Upstream) ::::::::::::::::":::::::::::::::::::::: 

Confluence  of  Race  Brook 

..   Confluence  with  Wepawaug  River 

Mapledale  Avenue  (Upstream) 

Orange  Center  Road  (Upstream) 

Lambert  Road  (Downstream) 

..  Downstream  Corporate  Limits :.:::::::::::::::::::::::: 

Confluence  of  Silver  Brook 

Boston  Post  Road  (Downstream) ""''''''"'Z 

Boston  Post  Road  (Upstream) Z.Z'Z'ZZ'ZZZ 

Old  Tavem  Road  (Upstream) ZZZZZZZ^ZZ 

Lambert  Road  (Upstream) 

Arch  Culvert  (Downstream) 

Arch  Culvert  (Upstream) 

Hall  Dnve  (Upstream) 

Tyler  City  Road  (Upstream) .- 

State  Route  114  (Downstream) '.Z'ZZZ''ZZZZZZZ 

.  ConfluerK*  with  Indian  River 

Lambert  Road  (Upstream) 

Boston  Post  Road  (Upstream) 

Old  Tavem  Road  (Upstream) :^....,i 

Race  Brook  Road  (Stale  Route  114)  (Upstream) 

Smith  Farm  Road  (Upstream) 

Unnamed  Road  (1,850  feet  upstream  of  Smith  Farm  Road)  (Up- 
stream). 

Unnamed  Road  (2,100  feet  upstream  of  Smith  Farm  Road)  (Up- 
stream). 

Dam  (80  feet  upstream  of  Unnamed  Road)  (Upstream) 

Telepfxxie  Easement  (Upstream) 

New  Haven  Avenue  (Upstream) 

Cricketl  Lane  (Upstream) ::: 

Kennedy  Drive  (Upstream) ' 

Russell  Aver>ue  (Upstream) 

Dam  (500  feet  upstream  of  Russell  Dnve)  (Upstream) 

Earth  Dam  (900  feet  upstream  of  Russell  Drive)  (Upstream) 

Dirt  Road  (2,500  feet  downstream  of  Cumming  Drive)  (Upstream) 

Unnamed  Road  (250  feet  downstream  of  Cummings  Oive)  (Up- 
stream). 

Cummings  Drive  (Upstream) .^ 

Derby  Turnpike  (Downstream) 


Connecticut Gfoton  Lot»g  Point  Associatkw Fishers  Island  Sound  . 

I^ew  London  County  (Docket  No 
"■"^  Fl-5539). 


Atlantic  Avenue  and  Bridge  Street 

Shore  Avenue  South  and  Sound  Breeze  Avenue  . 


Maps  are  available  at:  The  Fire  House,  Groton  Long  Point,  Connecticul 


Shore  Avenue  and  Sound  Breeze  Avenue  . 


Florida 


City  of  Altamonte  Springs, 
Seminole  County  (FI-5541) 


Lake  Adelaide  Entire  shoreline., 

Crances  Roost Entire  shoreline.. 

Lake  Destiny Entire  shoreline.. 

Lake  Florida Entire  shoreline.. 

Lake  Lotus Enure  shoreline .. 

North  Lake Entire  shoreline .. 

Lake  Ortenta Entire  shoreline .. 

Peart  Lake Entire  shoreline.. 

^^  Lake Entire  shoreline.. 

Prairie  Lake Entire  sfioreline.. 


#Depth  m 

feel  above 

grourxl. 

-^^levtttoon 
in  feel 
(NGVD) 


•4,845 

'4.960 
'4.970 
'5.006 
•5,012 
'4,960 

'4,970 


•11 
•11 


•11 


'15 

'20 

•67 

•73 

•80 

•83 

"91 

•92 

•92 

•97 

"106 

•114 

•40 

•40 

•47 

•54 

•63 

•115 

•118 

•134 

•134 

•142 

"155 

"40 

•56 

"64 

"80 

"93 

"102 

•119 

•123 

"126 
•166 
•170 
•172 
•183 
'194 
'200 
'204 
'205 
•208 

'209 
"209 


'11 
'11 


'11 


•61 
•61 
•91 
•61 
•64 
•62 
•67 
•61 
•88 
•88 
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Final  Base  (100-year)  Flood  Elevations— Continued 


State 


City/lown/county 


Source  of  flooding 


Location 


#  Depth  in 
feet  atiove 

ground 

'Elevation 

in  feet 

(NGVD) 


Spnng  Wood  Lake    Entire  shoreline 

Lake  Tillie Entire  shoreline 

Trout  Lake Entire  shoreline  

Little  Wekiva  River Dowslream  from  Seaboard  Coast  Line  Railroad  . 

Downstream  from  Montgomery  Road  

Tributary  A Downstream  from  extended  Richbee  Dnve 

TritHitary  B       Downstream  from  S.R.  434 , 

Maps  available  at  Oty  Hail,  225  Newtwryport  Avenue,  Altomonle  Springs,  Flonda  32701. 


•91 
•53 
•63 
•50 
•35 
•42 
•47 


Florida 


Oty  of  Lake  Mary,  Seminole 
County  (FI-5504). 


Lake  Bingham Entire  Shoreline 

Lake  Insh Northern  corporate  limits 

Sawyer  Lake  Entire  shoreline 

Island  Lake Entire  shoreline 

Lake  Marietta Entire  shoreline 

Lake  Como     Entire  slvxeline 

Dawson  Lake    Entire  shoreline 

Crystal  Lake     At  Goodheart  Avenue 

Little  Crystal  Lake Eastern  corporate  limits 

Big  Lake  Mary    At  Evansdale  Road 

Little  Lake  Mary Eastern  corporate  limits 

Lake  Emma      Entire  shoreline , 

Lake  1  Entire  shoreline 

Lake  2  Entire  shoreline 

Lake  3 Entire  shoreline 

Lake  4 Entire  sfioreline 

Lake  5 Entire  shoreline 

Lake  6 Entire  shoreline 

Lake  7 Entire  shoreline 

Soldier  Creek Just  upstream  of  Wagon  Wheel  Road, 

Just  upstream  of  Wood  Street 

Maps  available  al  City  Hall,  185  East  Crystal  Lake  Avenue.  Lake  Mary,  Florida  32746 


•48 
•48 
•48 
•46 

•46 
•46 
•4S 
•45 
•45 
•47 
•46 
•46 
•46 
•47 
•47 
•47 
•47 
•35 
•40 


Florida 


City  of  Longwood,  Seminole 
County  (FI-5505), 


Lake  Wildmere 

Fairy  Lake 

East  Lake 

West  Lake 

Lake  Searcy 

Lake  Windsor 

Mud  Lake 

Prairie  Lake 

Island  Lake 

Rock  LaliB 

Lake  Ruth 

Lake  Fairy  Drainage  Canal 

Canal  connecting  Lake  Wildmere 
and  Fairy  Lake 

Maps  available  at  City  Hall,  1 75  West  Wan-en  Avenue,  Longwood,  Florida  32750 


Entire  shoreline 

Entire  shoreline 

Entire  shoreline 

Entire  shoreline 

Entire  shoreline 

Entire  shoreline ^. 

Entire  shoreline 

Entire  shoreline 

Entire  shoreline...  

Entire  shoreline 

Entire  shoreline 

Just  upstream  of  Marvin  Avenue 

Just  upstream  of  Wildmere  Avenue 

Just  upstream  of  overstreet  extended . 


•62 
'58 

•66 
•66 
•67 
•86 
•85 
•85 
•85 
•81 
•64 
•78 
•78 
•60 


Florida Town  of  Orange  Park.  Clay              Dudley  Branch  200  feel  upstream  of  Nelson  Drive '6 

County  (FI-5506) 

Just  downstream  of  Kingsley  Avenue '1 

Just  upstream  of  Morgan  Street •9 

Doctors  Lake  Tributary  No  I            1 00  feet  upstream  of  Dogwood  Lane •$ 

100  leet  upstream  of  SCL  R  R  Bridge •lO 

St  Johns  River At  the  southern  corporate  limits '8 

Johnson  Slough At  U  S   17 '8 

Just  upstream  of  Nelson  Drive  South '6 

Maps  availat^le  at.  Town  Hall,  2042  Park  Avenue.  Orange  Park,  Florida  32072 

^^or\<iA  Oty  of  St  Marks.  Wakulla  County    Hurricane  Tidal  Surge  from  Gull       Intersection  ol  West  Pine  Street  and  Seventh  Street 

(FI-5557)  of  Mexico. 

Intersection  of  Tallahassee  Avenue  and  Riverside  Drive 

Maps  available  al  Town  Hall.  Port  Leon  Drive.  St.  Marks,  Florida  32355 

Florida  City  of  West  Melbourne,  Brevard      Crane  Creek Shannon  Avenue  exter)ded 

County  (FI-5558).  Just  downstream  ol  Wickham  Road 

Maps  available  at  City  Hall,  90  East  Court,  Melbourne.  Flonda  32901 

'"a*^  Notus  (City).  Canyon  County  Boise  River Notus-Greenleaf  Road— 100  feet  downstream  from  centerline  •2  297 

(Docket  No  FI-5471). 

Maps  available  at  City  Hall.  Elgin  Avenue,  Notus,  Idaho. 


•12 
•12 


•23 
•23 


llliriois Village  ol  East  Alton,  Madison         Mississippi  River Upstream  corporate  limits 

County  (Docket  No.  FI-4329)  Downstream  corporate  limits 

Wood  River Corporate  limits  downstream  from  Illinois  Terminal  Railroad  Bridge 

Just  downstream  from  confluence  of  East  and  West  Fork  Wood  River 


•437 
•437 
•437 
•437 
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Final  Base  (100-year)  Flood  Elevations— Continued 


State 


CIty/town/county 


Source  of  flooding 


Location 


#Deplhln 

rOOi  ADOVG 

ground. 

•Elevation 

in  feel 

(NGVD) 


East  Fork  Wood  River., 


West  Fork  Wood  River,, 
East  Alton  Ditch 


Maps  available  at:  Zoning  Commissionef's  Office,  Village  Hall,  East  Alton,  Illinois  62029. 


*^^"® Cornish  (Town),  York  County  Saoo  River , 

(Docket  No,  FI-5548). 


Ossipee  River 


Little  River  . 


Maps  are  available  at:  The  Office  of  the  Town  Selectmen,  Cornish.  Maine. 


^^'V'a'^ Elkton  (Town),  Cecil  County  Elk  River 

(Docket  No.  FI-5174), 
•  Big  Elk  Creek  . 


Little  Elk  Creek 


Dogwood  Run.. 


Maps  are  available  at  The  Town  Hall,  Elkton,  Maryland, 


'^'^'^'9*" Fraser  (Townsh^j),  Bay  County        Saginaw  Bay 

(Docket  No  FI-5244).  Rosebush  Dram.. 


Tap — Gove  Drain  . 
Tebo  Drain 


Maps  available  at:  Township  Hall.  1474  Mackinaw  Road,  Unwood.  Michi, 


igan. 


Missouri.. 


Clay  County,  FI-5388 Missoun  River., 

Fishing  River... 


East  Fork  Fishing  River. 
Williams  Creek 


Just  upstream  from  nxx/th .^y. 

Upstream  from  Burlington  Northern  Railroad."!...'.'.  .438 

Just  upstream  from  Magazine  Road .44, 

Approximately  1,300  feet  upstream  of  Magazine  Road    -442 

Approximately  2,800  feet  upstream  of  Magazine  Road               '445 

At  corporate  limits .^^ 

At  mouth .^!j 

Northwest  corporate  limits ..^a 

At  levee " .^ 

Just  upstream  of  Main  Street .435 

Just  upstream  of  Wood  River  Avenue .437 

Just  upstream  of  5th  Street 'ZZ^ZZIi -439 

'••000  feel  upstream  of  downstream  Corporate  Limits '279 

4,000  feet  upstream  of  downstream  Corporate  Limits VBO 

Upstream  of  Route  5 .jg, 

Confluence  of  the  Osstfiee  River .283 

Confluence  with  Saco  River .^gs 

Upstream  of  Bndge  Street .ggg 

111  miles  upstream  of  Bridge  Street -291 

Downstream  of  South  Hiram  Road -297 

1.98  miles  upstream  of  South  Hiram  Road '303 

tJownstream  of  contluerice  of  Ossipee  River '286 

Downstream  of  OW  Mill  Dam .^^ 

Downstream  of  School  Street .35, 

....  At  confluence  of  Little  and  Big  Elk  Creeks -e 

....   At  confluence  ol  Little  Elk  Creek .g 

U.S.  Route  40  Bndge  (Upstream) ZZZZZZIZ^ 'n 

South  Bridge  Street  (Upstream) .,4 

State  Route  7  (Upstream) ZZZIZ'l -15 

State  Route  281  (Upstream) ZZZZZ'Z'''Z'''"Z.  '20 

Dam  (Upstream) .-o 

Conrail  (Upstream) .3, 

State  Route  279  (Upstream) ZZZZZZZZZ'. -37 

...   Confluence  with  Big  Elk  Creek .g 

Old  Field  Point  Road  (Upstream) "Z'ZZZZZ'ZZ'Z".  '8 

Conrail  (Upstream) ... 

U.S.  Route  40  (Upstream) ZZZZZZZZZZZZZ''Z.  '14 

Wood  Trestle  Bridge  for  Railroad  Spur  (Upstream) ... 

Stale  Route  279  (Upstream) .1: 

Confluence  of  Dogwood  Run .^ 

....  Confluence  iwth  Uttle  Elk  Creek .,, 

Blue  Ball  Road  (Downstream) 'ZZZZZZZZZ. '31 

...  Along  shoreline .„, 

...   Pnvate  Road— 40  feet  upstream  from  centerline .585 

Detroit  and  Makinac  Railroad  Spur  Une-20  feet  upstream  from  c^  '585 

terline. 

Elevator  Road— 20  feet  upstream  from  centerime  .586 

Conrail  upstream  of  Elevator  Road-30  feet  upstream  from  centert'i'ne"  '587 

Tower  Road— 30  leet  upstream  from  centerline  .588 

Michigan  State  Route  13-20  feet  upstream  from  centeriine '593 

Unwood  Road— 20  feet  upstream  from  centerline  .see 

Mackinaw  Road— at  centeriine .jgg 

..   Dnveway  downstream  of  Tower  Beach  Road-100  feetupstriam  -SBfi 
from  centerline. 

Tower  Beach  Road— 20  feet  upstream  from  centeriine  -587 

Detroit  and  Mackinac  Railroad— 80  feel  upstream  from  centeriine '591 

Kaiser  Road— 30  feet  upstream  from  centeriine  •594 

Michigan  State  Route  13— at  centeriine .598 

.   Downstream  Oay  County  Limits— al  centeriine -722 

Confluence  with  Shoal  Creek-lOO  feet  dovmstream  from  centeriine  '732 

State  Route  291—790  feet  upstream  from  centeriine '734 

Downstream  Qay  County  Limits— 500  feet  upstream  from  centeriine  -732 

State  Highway  10— at  centeriine .75c 

Confluence  with  Clear  Creek— at  centeriine "772 

State  Highway  33—500  feet  upstream  from  centeriine  ..'... ..!  '784 

Interstate  Highway  35—300  feet  downstream  from  centeriine '792 

County  Road— 200  feet  upstream  from  centeriine '818 

Confluence  with  Fishing  River— at  centeriine '744 

City  of  Excelsior  Springs  Downstream  Corporate  Umits— at  centeriine  -751 

Southbound  US.  Highway  69-1000  feet  upstream  from  centerime  '762 

State  Highway  92— at  centeriine .807 

Confluence  with  Williams  Creek  Tributary— at  centeriine -815 
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S'JW 


Crty/town/county 


Source  of  flooding 


Location 


#Deptti  m 
feet  aix>ve 

ground 

'Elevation 

In  feet 

(NGVD) 


Maps  av3  ac  e  a 
Send  corrr~,e"'s 


Wilfiams  Creek  Tributary  Confluence  witfi  Williams  Creek — at  centerrir>e 

Flood  Water-Relaming  Structures— at  centedine 

Crockett  Creel  ._ Oty  of  Mosby  Upstream  Corporate  Limits — at  cenlerlrne 

County  Road— 150  feet  upstream  from  centedine  

County  Road  (Upstream  Study  Limits)— 75  feet  downstream  from  cen- 
tertine. 

Holmes  Cree* Cnicago,  Milwaukee,  St.  Paul  and  Pacific  Railroad— at  centedine 

County  Road — at  centedine 

Upstream  Study  Limits — 350  feet  downstream  from  centedine 

Oear  Creek   _ Confluence  witti  Fishing  River — at  centedine 

Stale  Highway  92 — at  centedine 

State  Highway  33—200  feet  downstream  from  centedine 

Cdbnty  Road  (Upstream  Study  Limits>^sl  contertmo 

....  Confluence  with  dear  Creek— 2500  feel  upstream  from  centedine 

Interstate  Highway  35 — 100  feet  upstream  from  centedine _ 

Clay  County  Limits — at  centedine 

City  of  Excelsior  Spnngs  Upstream  Ckxporate  Limits— 50  feel  up- 
stream from  centedine. 

County  Road— 25  feet  upstream  from  centerline 

Upstream  Study  Limits — 50  feel  downstream  from  centedine 

....    Clay  County  Limits — 225  feel  upstream  from  centerline 

Atchison.  Topeka  &  Santa  Fe  Railroad— 100  feet  upstream  from  cen- 
tedine 

U  S  Highway  69 — 150  feet  downstream  from  centedine 

Confluence  with  Brushy  Creek— 200  feet  upstream  from  centedine 

U  S  Highway  69— upstream  from  centedine 

Confluence  with  Brushy  Creek  at  centedine  

County  Highway  D — 400  feet  upstream  from  centedine _ _ 

Clay  County  Limits— 100  feet  downstream  from  centedine 

.    City  of  SmittTvifle  Downstream  Corporate  Limits— at  centedine 

City  of  Smrtfiwlte  Upstream  Corporate  Limits— at  cenlerttne 

City  of  Smithville  Upstream  Corporate  Limits— 300  (eet  upstream  from 
centedine. 

State  Highway  92- at  centedine    

County  Road — 700  feet  downstream  from  centerline 

Owens  Brancii „ u  S  Highway  169—650  feet  upstream  from  centedine ] 

County  Road  W— 150  feel  upstream  from  centedine 

Upstream  Study  Limits— 150  feet  upstream  from  centedine _ 

Wilkerson  Creek Dty  of  Smithville  Upstream  Ckxporate  Umrts  at  centedine '. 

State  HigfTway  92-800  feet  upstream  from  centedine  

County  Road— 200  feel  upstream  from  centedine   

Upstream  Study  Umrts— 200  feel  downstream  from  centedine 
...   Confluence  with  Wilkerson  Creek— 400  feel  upsUeam  from  centedine 

Upstream  Study  Limits— 100  feet  downstream  from  centedine 

...   Soulhview  Drive- 75  feel  upstream  from  centedine 

Ruth  Ewing  Road— at  centedine 

...   Burlmgton  Northern — at  centedine 

County  Ftoad — 50  feet  downstream  from  centedine 

County  Road — 400  feet  upstream  from  centedine 

Shoal  Creek    Buriington  Northern— 100  feet  upstream  from  centedine. '.._ '"""1 

.  _       ^    .  ^  „  Birmingham  Road — 50  feel  downstream  from  centedine 

:  County  Administrative  Offices,  103  East  Kansas  Avenue.  Liberty,  lyiissoun 

:o  Judge  Edward  J   Bauman,  Clay  County  Court,  103  East  Kansas,  Liberty,  Missoun  64068 


Holt  Creek 

Dry  Fork    

Brushy  Creek _ 

Boishy  Cree4(  Tributary  I 
Brushy  Creek  Tnbutary  II 

Little  Ratte  River 

First  and  Second  Creeks 


Rocky  Branch 

Gates  Branch 

Town  Branch  , 


New  VcxV 


- B"^"  'Town),  Chautauqua  County    Cottage  Park  Creek  Ashville  Road  (Upstream) 

(Docket  No.  FI-5389)  Qleason  Road  (Upstream) ^..I.ZIIZZZIIZZ'. 

Goose  Creek  Downstream  Corporate  Limits _ !...!!Z!."! 

State  Route  394 !.™.!ZZ!!ZZ"Z"Z!"""!"Z!! 

Upstream  Corporate  Limits 

Lake  Cf-auiauqua  Lom«s  Road  at  Corporate  Limits ".!.""".""""""""".""""" 

Lakeside  Road  1  000  feet  north  of  intersection  with  Stale  Route  394 

Conflue<x»  of  Cottage  Part<  Creek   

Maps  are  iva'abie  at-  The  Town  Hall.  124  Chautauqua  Avenue.  Lakewood  New  Yori( 


New  Yodi.. 


Celeron  (Village),  Chautauqua 
County  (Ox*el  No  FI-5390). 


Maps  are  available  at  The  Village  Hall.  Celofon,  f^ew  Yorit. 


Scfxxjl ! 


-'■eek  „ Jackson  Avenue  (Upstream) 

Dunham  Avenue  (Upstream) 

5th  Street  (Upstream) 

Chautauqua  Lake  Entire  Shorotine 


^**  '"^ E"*  Greenbush  (Town),  Hudson  River   Downstream  Corporate  Umils 

Rensseteer  County  (Docket  No.  Upstream  Corporate  bmits ' 


FI-5391). 
Maps  are  ava  laWe  at:  The  Office  ot  the  Assessor.  Town  Hall  Annex,  East  Greenbush,  New  York 


New  York 


EUary  (Town).  Chautauqua 

County  (Docket  No.  FI-5520). 


Ctwutauqua  Lake Shore  Line 

B«mus  Creek Conf)uecK»  of  Chautauqua  Lake 

Main  Street  (Upstream) 

Dutch  Hollow  Creek Confluenca  of  Qtautauqua  Lake 

Old  Route  17  (Upstream) 

Maple  Springs  Creek Confluence  o(  Chautauqua  Lake  . 

Ctiautauqua  Avenue  Upstream 

Route  17  Upstream 

Maps  are  avaJaWe  at  The  Off-M  of  the  Town  Cterk.  Bemus  Point.  New  York. 


•815 
*849 
•767 
•783 

•810 

:767 
•770 
•775 
•772 
•785 
•803 
•808 
•788 
•812 
•865 
•795 

•903 
•908 

•984 
•1,008 

•1,021 

•1,013 

•1,025 

•1,008 

•1,014 

•1,042 

•811 

•815 

•818 

•836 
•848 
•824 
•858 
•918 
•818 
•841 
•862 
•871 
•848 
•865 
•758 
•762 
•733 
•738 
•743 
•732 
•743 


•1,310 
•1,329 
•1,312 
•1,315 
•1,317 
•1,310 
•1,310 
•1,310 


•1,316 
•1,332 
•1,343 
•1.310 


•18 
•20 


•1,310 
•1,310 
•1,316 
'1.310 
•1,328 
•1.310 
•1.315 
•1,325 
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Rnal  Base  (100-year)  Flood  Elevations— Continued 


State 


Gty/town/county 


Source  of  fkxx^ing 


Location 


New  York  . 


Greece  (Town),  Monroe  County       Buttonwood  Creek  . 
(Docket  No,  FM980. 


Larkin  Creek.. 


East  Branch  Larkin  Creek 


Northrup  Creek.. 


RourxJ  Pond  Creek 


Salmon  Creek 
Slater  Creek  .. 

Lake  Ontano  . 


Maps  are  available  at:  The  Town  Han.  Greece,  New  Yode 


.   Lake  Ontario  Slate  Parkway 

North  Greece  Road  (Upstream) 

Private  Road [ 

Frisbee  Hill  Road [     "^ 

.  Downstream  Lake  Ontarn  State  Parkway 

Upstream  Lake  Ontano  State  Parkway 

Long  Pond  Road  (Upstream) 

ConraH  (Upstream) 

Latta  Road !.'""!!Z!" 

English  Road  (Upstream) 

Mill  Road  (Upstream) '"""" 

Confluence  of  East  Branch  Larkin  Creek 

.   Confluence  i*ith  Larkin  Creek 

Upstream  Private  Road 

Dam  (Upstream) 

Pnvate  Road  (Upstream) 

Ridge  Road  (Upstream) 

Pnvate  Drive  (Upstream) 

Downstream  Dam  (Downstream) 

Upstream  Dam  (Upstream) 

Elmgrove  Road  (Upstream) '....IIZ.!! 

Old  Meadow  Road  (Downstream) 

Pine  Valley  Road ".IZI 

Confluence  with  Long  Pond 

Flynn  Road  (Downstream) 

North  Greece  Road  (1st  Crossing) 

Conrail  (Upstream) 

North  Greece  Road  (4th  Upstream  Crossing) 

North  Greece  Road  (5th  Upstream  Crossing) 

Pnvate  Drive  (Upstream) 

Latta  Road [ 

Manitou  Road 

Confluence  wrth  Round  Pona 

Police  Department  Road  (Upstream) 

Conrail  (Upstream) 

Kirk  Road  (Upstream) 

Wye  Bndge  Dnve  (Upstream) 

Latta  Road  (Upstream) ] 

Dam  (Downstream) _ 

English  Road  and  Private  Dnve  (Upstream) 

Farm  Road  (Upstream) 

Pnvate  Dnve  (2nd  downstream  crossing  of  Maiden  Lane) 

Maklen  Lane 

Sctiool  Dnve 

OW  Long  Pond  Road  (Upstream) 

US.  Route -104,  Ridge  Road 

Doe  Run  Dnve  (Upstream) 

Straub  Road 

Confluence  with  Braddock  Bay 

Payne  Beach  Road 

Edgemere  Drive 

Downstream  Conrail  (Upstream) 

Ling  Road  (Downstream) 

Upstream  Conrail 

Western  Corporate  Limits  to  approximately  1.200  feet  east  of  en- 
trance to  Round  Pond  into  Lake  Ontano. 

Approximately  1,200  feet  east  of  entrance  of  Round  Pond  into  Lake 
Ontario  to  eastern  Corporate  Limits. 


New  Yort< Menands  (Village),  Albany  County    Hudson  River 

(Docket  No.  5706). 

Maps  are  available  at:  The  Municipal  Building,  250  Broadway,  Menands,  New  York, 


New  York  Rensselaer  (City),  Rensselaer  Hudson  River 

County  (Docket  No  FI-5393) 


Mill  Creek . 


Ouackenderry  Creek.. 


#Depth  in 
feel  at>ove 

ground. 

•Elevation 

in  feel 

(NGVD) 


•249 

•250 

•256 

•259 

•252 

•254 

•260 

•266 

•306 

•344 

•376 

•376 

•376 

•383 

•389 

•390 

•417 

•419 

•425 

'428 

•435 

•449 

•453 

•249 

•251 

•258 

•264 

•271 

•284 

•294 

•314 

•329 

•249 

•254 

•260 

•271 

•283 

•296 

•313 

•334 

•339 

•375 

•384 

•397 

•403 

•424 

•433 

•446 

'249 

•252 

•249 

'252 

•253 

•261 

•251 

•249 


Downstream  Corporate  Limits '22 

Upstream  Corporate  Limits '24 

Dunn  Memorial  Bndge ^21 

Albany  Tidal  Gauge  Station ^21 

Amtrak  Railroad  Bndge ^21 

Interstate  90 ^22 

U.S.  Route  9  4  20  (Exit  Ramp) '22 

US.  Route  9  &  20 _ ^22 

Broadway  Avenue "22 

Washington  Street ^22 

Huyck  Felt  Mill  Cu^erl „  ^22 

Third  Street ^22 

Secorxj  Avenue "22 

Conrail ^22 

South  Avenue ^22 

Abandoned  Railroad  crossing  (Downstream) ^22 

Abandoned  Railroad  crossing  (Upstream) _  '23 

Second  Avenue  (Downstream) '24 

Second  Avenue  (Upstream) '27 

Dam  (Downstream) ^27 

Dam  (Upstream) ^132 

High  Street •134 

Rensselaer  High  School  Culvert ^21 

Broadway  Avenue „  ^21 

Conrail i._ ^22 

East  Street _  '27 
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Stata 


Oty/town/county 


Source  of  flooding 


Locfltton 


«>  Depth  in 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Lawrence  Street... 

Wilson  Street 

Partition  Street 

Hamson  Street 

John  Stoeel 

Bam  Over  Creek 


Maps  are  available  at  T}\e  Oty  Hall.  Rensselaer.  New  Yorit 

New  Yor*     ,  


Troy  (City).  Rensselaer  County         Hudson  River 

(Docl^et  No.  FI-5641). 


Poesteo  Kid 


WynantsMI 


State  Route  378 

ConfHjefx:e  of  Wynants  Kin 

Confluence  of  Poestan  Kill 

Coogresa  Street  BrKlga 

Onlano  Street  Bridge 

Route  4  Bridge 

Confluence  with  Hudson  River 

Fourth  Street _ 

Spnng  Avenue  (Downstream  Side) 

Spnng  Avenue  (Upstream  Side) 

5.600  feet  upstream  of  confluence 

6,000  feet  upstream  of  confluence 

Dam  1  (Upstream  Side) 

State  Highway  ed/Rawling  Avenue  (Upstream  Side) 

Dam  2  (Upstream  Side) 

3.CKX)  feet  upstream  side  of  Dam  2 

5.000  feet  upstream  side  of  Dam  2 

8.000  feel  upstream  side  of  Dam  2 

Burden  Pond  Dam  (Upstream  Side) 

2.000  feet  upstream  of  Burden  Pofxl  Dam 

2.200  feet  upstream  of  Burden  Pond  Dam 

3  400  feet  upstream  of  Burden  Pond  Dam 

4.000  feet  upstream  of  Burden  Pond  Dam 

CamptieMs  Avenue  (Upstream  Side) 

2.(XX)  feet  upstream  of  Campbells  Avenue 

5.000  feet  upstream  of  Campbells  Avenue 

7.000  feet  upstream  of  Campbells  Avenue 

Slate  Route  405  (Upstream  Side) 

3.000  feel  upstream  of  State  Route  405 


Vaps  ate  a/Hao*  at  The  City  Had  Troy.  New  YorK 


lOfm  Carolina  _   >ilacCles<ield  (Town).  Edgecomb      Byrxjm  Mill  Creek 

County  (Docket  No  Fl-5347). 

Bynum  Mill  Run 

Maps  avai  aQ«  ai  Town  HaN.  MacOesfieM.  Edgecomtie  County,  North  Carolina. 


State  Route  1 109—20  feet  upstream  from  center  line 

At  Downstream  Limits  Of  Hooding  Affectng  MacOesfield.. 


I'ahoma      .._ City  of  Del  City.  Oklatxxna 

County  (FI-5513). 


Crutcho  Creek  Tributary  A 
Crutcho  Creek  Tributary  B 


Approximately  50  feet  upstream  of  S.E.  20th  Street.. 


.    Just  downstream  of  S.E.  29th  Street 

Just  downstream  of  Woodview  Dnve 

Crutcho  C^eek _ Just  Downstream  of  Sooner  Rd 

Just  downstream  of  Vickie  Dr 

Just  downstream  of  S  E.  15th  Street 

North  Car-adian  River Just  dowr>stream  of  N  E.  10th  Street 

Just  upstream  of  Nt  4th  Street 

Crooked  Oak  Creek   Just  upstream  of  RefX>  Ave 

Grand  Boulevard 

Cherry  Cfoei<      Just  upstream  of  N  E.  4th  St 

"■  Just  upstream  of  Reno  Ave 

Just  upstream  of  Del  Road 

Just  upctream  of  RoyaKivood  Cvcta _  ... 

BrancP  Creek Just  upstream  of  St.  Louis-San  Francisco  Railroad  Yard  . 

Just  upstream  of  RefX3  Ave 

Maps  avaiiine  at  Oty  Planner  s  Otfice.  City  Hall.  4517  S  E  29th  Street.  Del  Oty.  Oklahoma  73 115 


•27 

•29 
•33 
•34 
•35 
•36 


•24 
•24 

•ae 

•27 
•32 
•35 
•26 

•27 

•31 
•37 

•loe 

•168 
•223 
•224 
•234 
•238 
•243 
•249 
•183 
•184 
•220 
•250 
•253 
•255 
•267 
•274 
•285 
•315 
•324 


•76 
•79 


•1,192 

•1,205 
•1,211 
•1,171 
•1,178 
•1,190 
•1,162 
•1,166 
•1,172 
•1,187 
•1.167 
•1,176 
•1.206 
•1.221 
•1,168 
•1,181 


State 


Crty/town/counly 


Source  of  flooding 


Location 


Pennsylvania Carroll  (Township),  Washington        Monongahela  River Downstream  Corporate  Limits 

County  (Docket  No.  FI-5397).  Upstream  Corporate  Umits 

I  Pigeon  Creek Downstream  Corporate  Limits 

SUte  Route  481  (Upstream) 

I  Mine  Road  (Extended) 

Mine  Dump  Access  Road  (Extended) 

.  Legislative  Route  62016  (Crossing  No.  1J  . 

t  Legislative  Route  62016  (Crossing  No  2). 

Abandoned  Railroad  Bndge  (Upstream) 

Legislative  Route  62016  (Crossing  No.  3)  . 
Maps  are  available  at  the  Township  Building.  130  Baird  Street,  Monongahela.  Pennsylvania. 


Pennsylvania  Conestoga  (Township),  Lancaster    Susquehanna  River Downstream  Corporate  Limits;  confluence  o1  Pequea  C'eek 

County  (Docket  No  FI-5283)  Upstream  Corporate  Limits,  confluence  of  Conestoga  Creek.. 

Pequea  Creek Confluence  of  Susquehanna  River.  Ck)nrail 

Recreation  Area — foottjndge 

Approximately  1.100  feet  upstream  from  Fox  Hollow  Road 

Slate  Route  324 

Loop  Road— T413 

Legislative  Route  36025.  Sandhill  Road 

Upstream  Corporate  Limits 

Conestoga  Creek Conrail 

Wen— Elevation  195  2  feet  (downstream) 

Upstream  Corporate  Limits 

Maps  are  available  at  ttie  Township  Building.  Conestoga.  Pennsylvania 


Canal  Road  State  Route  921  Susquehanna  Trail,, 


Pe,insylvania». Conewago  (Township),  York  Little  Conewago  Creek- 

County  (Docket  No.  FI-5523)  Harnsburg 

Baltimore  324  Expressway  3,100  feel  upstream  of  Susquehanna  Trail 

Maps  are  available  at  the  Conewago  Township  Building, 


Pennsylvania   Fain/iew  (Borough),  Erie  County       Trout  Run Downstream  Corporate  Limits 

(Docket  No  FI-5525)  Downstream  Lane  of  US  Route  20  . 

!  ■•  South  Garwood  Street 

Upstream  Corporate  Limits .■ 

Maps  are  available  at:  The  Borough  Hall.  Fairview.  Pennsylvania. 


Pennsylvania  Glenfield  (Borough).  Allegheny  Oriio  River Downstream  Corporate  Limits  . 

County  (Docket  No.  FI-5398)  Interstate  Route  79 

Confluence  of  Kilbuck  Run 

Upstream  Corporate  Limits 

Maps  are  available  at  The  Fire  Hall.  East  Beaver  Street,  Glenfield,  Pennsylvania 


Pennsylvania   Haysville  (Borough),  Allegheny         Ohio  River Downstream  Corporate  Limits 

County  (Docket  No   FI-5399)  Confluence  of  Tributary  to  Ohio  River 

Upstream  Corporate  Limits 

Maps  are  available  at:  The  residence  of  the  Mayor.  18  River  Road,  Haysviile.  Pennsylvania, 


#  Depth  in 

feet  above 

ground 

•Elevation 

in  feet 

(NGVD) 


Pernsylvania  Hellam  (Township),  York  County      Susquenanna  River Downstream  Corporate  Limits 

(Docket  No.  FI-5526),  u  S   Route  30  (Upstream) 

)  Upstream  Corporate  Limits _ 

Kreutz  Creek Downstream  Corporate  Limits 

Cool  Creek  Road,  Legislative  Route  66004  (Upstream) 

Bairdsmill  Road.  T-773  (Upstream) 

SUcklers  School  Road  T-773  (Upstream) 

Dam  1.300  feet  upstream  of  Sticklers  School  Road  (Upstream).. 


•755 
•760 
•755 
•756 
•762 
•769 
•787 
•798 
•812 
•820 


•189 
•191 
•189 
•194 
•204 
•225 
•240 
•251 
•264 
•190 
•207 
•224 


•333 
•335 


•769 
•779 
•791 

•804 


•718 
•718 
■718 
•719 


•717 
•717 
".718 


•239 
•244 
•275 
•254 
•269 
•279 
•284 
•289 


U  M  I 
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fOepthin 

• 

, 

feet  above 

ground. 

State 

Cily/town/county 

Source  of  flooding 

Location 

•Elevation 
infect 
(NGVD) 

Abandoned  Railroad  (Upstrearri) 

•303 

Abandoned   Railroad   1.200   feet   downstream   of 

Ducktown 

Road 

•308 

(Downstream). 

Abandoned  Railroad  1 ,200  feet  downstream  of  Ducktown  Road  (Up- 

•314 

stream). 

Ducktown  Road  (Upstream) 

•316 

Abandoned  Railroad  1 ,400  feet  downstream  of  IHIIIview  Road  (Down- 

•320 

stream). 

Abandoned  Railroad  1,400  feet  downstream  of  Hillview  Road  (Up- 

•327 

stream) 

Abandoned  Railroad  800  feet  upstream  of  Hillview  Road  (Upstream) 

•331 

Abandoned  Railroad  225  feel  downstream  of  Hallam  Borough  Corpo- 

•333 

rate  Limits  (Downstream) 

Abandoned  Railroad  225  feet  downstream  of  Hallam  Borough  Corpo- 

•338 

rate  Limits  (Upstream) 

Abandoned  Railroad  680  feet  upstream  of  Hallam  Borough  Corporate 

•347 

Limits  (Downstream). 

« 

Abandoned  Railroad  680  feet  upstream  of  Hallam  Borough  Corporate 

•356 

Limits  (Upstream), 

Valley  Access  Road  (Upstream) 

•360 

Liephard  Mill  Road  (Downstream) 

•379 

Liephard  Mill  Road  (Upstream)  _ 

*3*4 

On  Valley  (Upstream)  

*400 

•424 

Tributary  D     -. 

....   Downstream  Corporate  Limits 

•382 

US  Route  30  (Downstream) 

•390 

Tnbutary  E       

US  Route  30  (Upstream)  

•396 

Horn  Road,  F779  (Upstream) 

•403 

..     Downstream  Corporate  Limits 

•349 

Frysville  Road 

•352 

Confluence  of  Tributary  B-2 „ „ 

•*!7 

Lincoln  Highway  (Upstream) 

•376 

Old  Church  Lane  (Upstream) 

•381 

Kreutz  Creek  Road  (Downstream) 

•382 

Kreutz  Creek  Road  (Upstream) 

•388 

Tributary  E-1 

..    Abandoned  Railroad  Bridge  100  feet  downstream 
(Downstream) 

of  Frysviile 

Road 

•354 

Abandoned  Railroad  Bridge  100  feet  downstream 

of  Frysville 

Road 

•363 

(Upstream). 

The  Hellam  Township  Building 

Tributary  E-2 

Harm  Road  

•364 

» 

Campbell  Road  (Upstream) 

•371 

Upstream  Corporate  Limits 

•375 

....   Confluence  with  Tributary  E .". 

•357 

Footbridge 

•361 

Imgation  Ditch 

•363 

Campbell  Road  (Downstream) 

•396 

Campbell  Road  (Upstream) 

•402 

Lincoln  Highway 

•402 

Shoehouse  Road  (Upstream) 

"405 

Maps  are  available  at 

Pennsylvania       

Manor  (Township).  Lancaster 

Susquehanna  River 

...   Confluence  of  Conestoga  Creek 

•190 
•227 

County  (Docket  No  FI-5527) 

Conestoga  CreeK      

Safe  HartKJr  Dam  (Upstream) 

Corporate  Limits 

■239 

.      Conrail ;.  .. 

Little  Conestoga  CreeK 

m 
Tributary  A           

Tributary  At      

Confluence  of  Little  Conestoga  Creek 

•204 

Siackwaler  Road 

•218 

Corporate  Limits 

•227 

Confluence  with  Conestoga  Creek  

*204 

Wainut  Hill  Road 

•213 

Owl  Bridge  Road 

•230 

Letan  Road 

Blue  Rock  Road 

"250 

Weir  950  feet  upstream  of  Route  36008  (Upstream) 
Confluence  of  Tributary  A 

•257 

*273 

Mill  Driveway  (Downstream) 

•284 

Columbia  Avenue 

•291 

..    Confluence  with  Little  Conestoga  Creek  

•273 

Confluence  of  Tributary  A 1  

•275 

Farm  Road  (^vert  

'309 

A  Cork  Property  Number  One  Culvert      

•332 

Kready  Road 

•348 

Limit  of  detailed  study  1,840  feet  upstream  of  Kread> 
...  Confluence  with  Tnbutary  A 

Road 

•366 

•275 
•291 

West  Branch  Little  Conestoga 
Creek 

Fa-'m  Road  Culvert 



2  030  feet  upstream  of  Culvert 

•325 

Confluence  with  Little  Conestoga  Creek  

•215 

Owl  Bridge  Road  (Downstream)    

•243 

Letari  Road 

•263 

Confluence  of  Tnbutary  A 

•268 

Confluence  of  Tnbutary  B  

•275 

Confluence  of  Tnbutary  C 

•294 

Blue  Rock  Road 

•303 

Charteslown  Road 

•321 
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State 


City/town/county 


Source  of  flooding 


Location 


Habecker  Church  Road 

Hershey  Mill  Road  (Downstream)  . 

Hefshey  Mill  Road  (Upstream) 

Columbia  Pike 

Maps  are  available  at:  The  Township  Building,  26  Millersville  Road,  9:00  a.m  to  4:00  p.m.,  Manof,  Pennsylvania. 


Pennsylvania. 


Mount  Holly  Springs  (Borough), 
Cumberland  County  (Docket 
No.  Fl-5529). 


Mountain  Creek . 


Conrail  (Downstream  Side) 
Conrail  (Upstream  Side) 


Mill  Street  (Upstream  Side) 

Pine  Street  (Upstream  Side) 

Mountain  Street  (Downstream  Side) 
State  Route  34  (Downstream  Side) 

Dam  No.  1  (Upstream  Side) 

Dam  No.  2  (Downstream  SkJe) 

Dam  No  2  (Upstream  Side) 

Upstream  Corporate  Limits 


Maps  are  available  at:  The  Borough  Hall,  Mount  Holly  Springs.  Pennsylvania. 

PennsyNania  New  Eagle  (Borough),  Monongahela  River 

Wastiington  County  (Docket 
No.  FI-5402). 

Maps  are  available  at:  The  Borough  Building,  1 57  Main  Street,  New  Eagle,  Pennsylvania. 


Downstream  Corporate  Limits 
Upstream  Corporate  Limits 


Pennsylvania 


Paxtang  (Borough),  Dauphin 
County  (Docket  No.  FI-5530) 


Parkway  Creek , 


Spnng  Creek 


Maps  are  available  at:  Tfra  Municipal  Building,  Paxtang,  Pennsylvania. 


Downstream  Corporate  Limits 

Derry  Street  (Upstream) 

Bnsban  Street  (Upstream) 

Upstream  Corporate  Limits 

Downstream  Corporate  Limits.. 

Lower  "Ganflec"  Bridge 

Upstream  Corporate  Limits 


Pennsylvania Prospect  Park  (Borough), 

Delaware  County  (Docket  No 
5709). 


Stony  Creek Downstream  Corporate  Limits 

Upstream  side  of  Dam  north  of  13th  Street 

Upstream  Corporate  Limits 

Darty  Creek [Downstream  Ckjrporate  Limits 

Upstream  Ciorporate  Limits 

Maps  are  available  at  The  Borough  Office,  720  Maryland  Avenue.  Prospect  Park,  Pennsylvania. 


Pennsylvania Rutledge  (Borough),  Delaware         Stony  Creek Downstream  Corporate  Limits  at  Melrose  Terrace 

County  (Docket  No  5710)  Upstream  Corporate  Umits  at  Morton  Avenue 

Maps  are  available  at  The  residence  of  the  Borough  Secretary.  200  Rutledge  Avenue,  Rutledge,  Pennsylvania. 


Pennsylvania Salem  (Township),  Luzern  County    Susquehanna  River Downstream  Corporate  Limits 

(Docket  No  FI-4783).  Pennsylvania  Route  239 

Upstream  Corporate  Limits 

Mud  Swamp  Oeek Downstream  Corporate  Limits 

Holly  Drive 

Bombay  Lane 

Sholt?  Road  (Upstream) 

,  Salem  Creek Conrail  (Downstream  face  of  culvert)  . 

US.  Route  11  (Downstream) 

U.S.  Route  11  (Upstream) 

Legislative  Route  40029  (Upstream).  . 

Sholt2  Road 

Hollen  Road  (Upstream) 

Walker  Run Church  Street  (Upstream) 

Conrail  (Upstream) 


Tributary  No.  17  to  Susquehanna 
River. 


Maps  are  avaKable  at:  The  Municipal  BuiWing,  Salem,  Pennsylvania. 


U  S,  Route  1 1 , 

Private  Bridge  (Upstream) 

Township  Route  417  (Upstream) 

Thomas  Road 

Pnvate  Bridge 

Private  Bndge  (Upstream) , 

Thomas  Road 

Conrail  Downstream 

Conrail  U^     t    '. 

US.  Route  11  (Downstream) 

U.S.  Route  11  (Upstream) 

(Downstream  Crossing)  Legislative  Route  40028  Downstream.. 

(Downstream  Crossing)  Legislative  Route  40028  Upstream 

(Upstream  Crossing)  Legislative  Route  40028 

Private  Bridge 


Pennsylvania Shaler  (Township),  Allegheny 

County  (Docket  No.  FI-5531). 


Allegheny  River [Jownstream  Corporate  Limits.. 

Upstream  Corporate  Limits 

Pine  Creek Downstream  Corporate  Ijmits.. 

Shopping  Center  Bridge 


#  Depth  in 
feet  above 

grourxj. 

•Elevation 

m  feet 

(NGVD) 

•335 
•367 

•375 
•382 


•540 
•544 

•547 
•562 
•565 
•576 
•578 
•588 
•597 
•601 


•753 
•754 


•373 
•373 
•373 
•389 
•363 
•364 
•365 


•60 
•69 
•72 
•10 
•10 


•98 
•114 


•500 

•522 

•522 

•588 

•591 

•610 

•640 

"513 

•515 

•529 

•626 

•637 

•655 

•514 

'528 

•532 

•644 

•648 

•656 

•658 

•661 

•670 

•517 

•521 

•522 

•531 

•541 

•547 

•583 

•638 


•734 
•735 
•751 
•760 
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Stale 


Oity/town/'county 


Source  of  flooding 


Location 


#  Depth  in 

feel  atx>ve 

ground 

'Elevation 

in  feet 

(NGVD) 


Pennview  Sireel 


Pennsylvania 


Girtys  Run  

Little  Pme  CreeK  West 

Little  Pine  Creek  East 

Maps  are  available  at  Ttie  Sfialer  Municipal  Buildmg,  Wetzel  Road  GiensMaw  Pennsylvania 

Beaver  CreeK  


West  Hanover  (Township), 
Dauphin  County  (Docket  No 
FI-5515) 


Tributary  A  to  Beaver  Creek 
Fishing  Creek _ 


Maple  Avenue  

Spencer  Lane  

Butler  Plank  Road 

Burchfield  Road 

Upstream  Corporate  Limits 

Downstream  Corporate  Limits.. 

Evergreen  Road 

Dravo  Street  Extension 

Upstream  Corporate  Limits 

Downstream  Corporate  Limits.. 

Private  Drive 

Wetzel  Road 

Claif  Street 

Upstream  Corporate  Limits 

(Confluence  with  Pine  Creek 

Kaye  Street 

Saxonburg  Boulevard 

Private  Drrve  

Upstream  Corporate  Limits 


•764 
•783 
•7K 
*S03 
••28 
•SM 
•794 
*804 

*a2» 

••40 
•761 
•818 
•880 
•937 
•977 
•757 
•757 
•786 
•796 
•796 


Manada  Creek „ 

^  Tributary  to  Manada  CreeK 

Maps  are  available  at  The  Municipal  Building,  West  Hanover  Pennsylvania 


State  Route  39  (Upstream  Side) 

Pikelown  Road  (Upstream  Side)    

Bluendge  Avenue  (Upstream  Side) 

Jonestown  Road  

Devonshire  Heights  Road 

5.200  feet  upstream  of  confluence  with  Beaver  CreeK 

2.900  feet  upstream  of  confluence  with  Beaver  CreeK 

800  feet  upstream  of  confluerice  with  Beaver  Creek  

Fishing  Creek  Elementary  School  Road  (Upstream  Side) 

State  Route  443  (Upstream  Side) 

Downstream  Corporate  Limits 

Upstream  Corporate  Limits 

Downstream  Corporate  Limits 

2.000  feet  upstream  of  Corporate  Limits 

Corporate  Limits    _ 


•432 
•427 
•415 
•402 
•388 
•460 

'*^ 
•4d4 

•572 

•547 

•530 

•406 

•404 

•576 

•559 


South  Carolina 


Town  of  Pine  Ridge,  Lexington 
County  (FI-5561) 


Congaree  Creek      Northeastern  Corporate  Limits *148 

Northwestern  Corporate  Limits  (approximately  2500  feet  downstream  •ISO 
of  Southern  Railway) 

Big  Branch Just  upstream  of  Fish  Hatchery  Road    •IBS 

First  Creek Dogwood  Road  „ ^174 

Maps  available  at  Pine  Ridge  Town  Hall.  1015  Fish  Hatchery  Road  West  Columbia,  South  Carolina  29169 


Tennessee City  of  Charleston.  Bradley 

County  (Fl-5516) 


Hiwassee  River Just  downstream  of  US  Highway  11 t.. 

Just  downstream  of  County  Road  4311 

Unnamed  Tributary  to  Hiwassee      Just  downstream  ot  Cass  Street 

River 

Just  downstream  of  Wool  Street     _ „ 

Just  downstream  of  Market  Street 


•696 
•699 
•698 

•698 
'698 


Maps  available  at  City  Manager's  Office,  City  Hall,  Charleston,  Tennessee  37310 


Virginia 


Remington  (Town).  Fauquier  Tinpol  Run 

County  (Docket  No  FI-5535 


Route  651  Bndge 

Route  655  Bridge 

Upstream  Corporate  Limits  . 


'277 
'277 
'277 


Maps  are  available  at.  The  Municipal  Building.  Remington,  Virginia 


West  Virginia 


Shepherdslown  (Town),  Jefferson    Potomac  River.. 
County  (Docket  No  Fi-5537) 

Town  Run 


Upstream  Corporate  Limits '323 

Downstream  Corporate  Limits •322 

Confluence  with  Potomac  River '323 

From  the  centerline  of  East  High  Street  to  150  North #1 

From  the  centerline  of  East  High  Street  South  600  02 

From  60  south  of  the  intersection  of  South  Pnncess  Street  and  East  #1 
German  Street  to  180  south  of  the  intersection 


Maps  are  available  at:  The  Town  Hall.  Shepherdstown.  West  Virginia 


(.\ational  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  lanuary  28,  1969  (33  FR  17804. 
November  28.  1968),  as  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963.) 

Issued:  October  11,  1979. 
Gloria  M.  fimenez, 

Federal  Insurance  Administrator. 

(FR  Doc,  79-33982  Filed  11-2-79i  8:45  am] 
BILLING  CODE  6718-03-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  982 

Filberts  Grown  In  Oregon  and 
Washington;  Proposed  Free  and 
Restricted  Percentages  for  the 
1979-80  Marketing  Policy  Year 

agency:  Agricultural  Marketing  Service. 
USDA. 


action:  Proposed  rule. 


summary:  This  proposal  would 
establish  free  and  restricted  percentages 
of  35  percent  and  65  percent, 
respectively,  for  inshell  filberts  for  the 
marketing  policy  year  beginning  August 
1, 1979.  The  action  is  taken  under  the 
marketing  order  for  filberts  grown  in 
Oregon  and  Washington  to  promote 
orderly  marketing  conditions. 
DATES:  Written  comments  to  this 
proposal  must  be  received  by  November 
21.  1979. 

addresses:  Written  comments  should 
be  submitted  in  duplicate  to  the  Hearing 
Clerk,  Room  1077.  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Higgins,  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 

proposal  was  recommended  by  the 
Filbert  Control  Board.  The  Board  is 
established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
982,  as  amended  (7  CFR  982),  regulating 
the  handling  of  filberts  grown  in  Oregon 
and  Washington.  The  amended 
marketing  agreement  and  order  are 
effective  under  the  Agriculture 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  proposed  percentages  are  based 
upon  the  following  estimates  by  the 
Filbert  Control  Board  for  the  1979-80 
marketing  policy  year: 


Inshel  supply: 

(1 )  Total  pfoductton „  1 1 ,550 

(2)  Lese  substandard,  etc _...  1.040 

(3)  Merctientable  production 10,510 

(4)  Carryover  Aug.  1,  1979,  of  merchanta- 
ble fiftjerts 63 

(5)  Supply  subiect  to  regulation  [Item  3 

plus  Item  4} 10,573 

Inshell  requirements: 

(6)  Trade  demand 5,000 

(7)  Carryover  July  31.  1980 400 

(8)  Total 5,400 

(9)  Less  carryover  Aug.  1.  1979,  not  sub- 
ject to  1979-80  (pgulatkjn 1,687 

(10)  Inshell  requirements 3.713 

Percentages: 

(11)  Free  pwrcentage  [Item  10  divided  by 

Item  3) 35 

(12)  Restricted    percentage    tlOO    percent 

minus  35  pet] 65 

The  free  percentage  prescribes  that 
portion  of  the  merchantable  supply 
subject  to  regulation  which  may  be 
handled  as  inshell  fiberts.  The  restricted 
percentage  prescribes  that  portion 
which  must  be  withheld  from  such 
handling.  Restricted  filberts  may  be 
shelled  (for  domestic  or  foreign 
consumption],  exported,  or  disposed  of 
in  outlets  determined  by  the  Filbert 
Control  Board  to  be  noncompetitive  with 
normal  market  outlets  for  inshell 
filberts. 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
published  with  less  than  a  60-day 
comment  period  because  the  final 
regulation  would  apply  to  1979  crop 
filberts,  and  handlers  need  to  know  as 
soon  as  possible  what  volume 
regulations  may  apply  to  the  handling  of 
this  crop.  A  determination  has  been 
made  that  this  action  should  not  be 
classified  "significant".  A  Draft  Impact 
Analysis  is  available  from  William  J. 
Higgins,  (202)  447-5053.  ' 

The  proposal  is  as  follows: 

Section  982.229  would  be  added  to 
read: 

§  982.229    Free  and  restricted 
percentages— 1979-80  marketing  policy 
year. 

The  free  and  restricted  percentages 
for  merchantable  filberts  for  the  1979-80 
marketing  policy  year  shall  be  35 
percent  and  65  percent,  respectively. 

Dated;  October  31, 1979. 
Charles  R.  Brader, 
Director,  Fruit  and  Vegetable  Division. 

(FR  Doc  79-34144  Filed  11-2-79:  8:45  am] 
BILUNG  CODE  3410-03-M 


DEPARTMENT  OF  TRANSPORATiON 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  70-WE-44-AD] 

Airworthiness  Directives;  General 
Dynamics  Models  240, 340, 440  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
supersede  an  existing  Airworthiness 
Directive  (AD)  75-06-06  to  require 
repetitive  inspections  and  replacements 
of  the  cabin  window,  cockpit 
windshields  and  direct  vision  windows 
and  replacement  of  the  cockpit  sliding 
window  after  a  reduced  time  in  service, 
(life  limited),  with  a  new  improved 
cockpit  sliding  window  on  General 
Dynamics  Models  240,  340,  440,  T-29 
and  C-131  aircraft  converted  to  a  civil 
configuration. 

The  proposed  AD  is  needed  because 
of  window  failures  reported  since  the 
issuance  of  AD  75-06-06. 

DATES:  Comments  must  be  received  on 
or  before  January  7, 1980. 

ADDRESSES:  Send  comment  on  the 
proposal  to:  Department  of 
Transportation,  Federal  Aviation 
Administration,  Western  Region, 
Attention:  Regional  Counsel, 
Airworthiness  Rule  Docket,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 
The  applicable  service  information  may 
be  obtained  from:  General  Dynamics, 
Post  Office  Box  80677.  San  Diego, 
California  92138,  Attention:  Mr.  Larry 
Hayes,  Manager,  Project  Support, 
Convair  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba,  Executive  Secretary 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  comment  on  the 
economic,  environmental  and  energy 
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impact  that  might  result  because  of 
adoption  of  the  proposed  nile. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

This  notice  proposes  to  supersede 
Amendment  39-2125  (40  FR  11549).  AD 
75-06-06,  which  currently  requires 
repetitive  inspections  and  replacement 
of  the  cockpit  sliding  windows  after  12 
years  on  General  Dynamics  Models  240, 
340,  440,  T-29  and  C-131  aircraft 
coverted  to  a  civil  configuration. 

After  issuing  Amendment  39-2125,  the 
Federal  -Aviation  Administration  (FAA) 
has  received  reports  of  2  failures  of  the 
cockpit  sliding  window  and  1  failure  of  a 
cabin  window.  These  failures  all 
resulted  in  the  loss  of  cabin  pressure. 

The  manufacturer  has  developed  an 
improved  cockpit  sliding  window  that  is 
not  susceptible  to  explosive 
decompression  failure. 

Therefore,  the  FAA  is  considering 
SLipersedure  of  AD  75-06-06  with  a  new 
AD  requiring  repetitive  inspection  or 
replacement  of  the  cabin  windows, 
direct  vision  windows  and  pilots' 
windshields  and  replacement  of  the 
cockpit  sliding  window  after  a  five  year 
time  in  service  with  the  new  improved 
cockpit  sliding  window  on  General 
Dynamics  Model  240.  340.  440.  T-29  and 
C-131  aircraft  converted  to  a  civil 
configuration. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

General  D>-nainic8:  Applies  to  Model  240,  T- 

29B.  340,  440,  and  C-131E  and  all  such 

model  airplanes  converted  to 

turbopropeller  power  in  accordance  with 

STC  SA1054WE,  known  as  Model  600. 

and  STCs  SA4-1100  and  SA1096WE. 

known  as  Model  580  and  Model  640, 

respectively,  certiHcated  in  all 

categories. 
Compliance  required  as  indicated. 
To  detect  incipient  failure  of  the  pilots' 
windshield,  direct  vision  window,  sliding 
windows.  P/N  340-3110307-7  or -8,  and  cabin 


windows  and  to  provide  for  a  modification  to 
prevent  door  collapse  on  certain  airplanes, 
accomplish  the  following: 

(a)  For  sliding  windows,  P/N  340-3110307-7 
and  -8,  which  are  twelve  years  or  older  or 
five  years  or  older  after  June  30. 1980.  prior  to 
further  pressurized  flight  replace  the  window 
with  a  sliding  window  P/N  340-3110307-7,  -8. 
-9,  or  -10.  The  use  of  the  new  redesigned 
sliding  windows,  P/N  34O-3110307-9  and  -10, 
eliminates  the  inspection  requirements  of  this 
AD  on  the  sliding  window. 

(h)  If  an  airplane  is  to  be  operated  with 
damage  to  the  sliding  windows,  pilots' 
windshields,  direct  vision  windows  or  cabin 
windows  exceeding  the  limits  specified  in  the 
referenced  applicable  service  bulletins 
specified  in  paragraph  (c)  or  with  sliding 
windows.  P/.\'  340-3110307-7,  or  -8,  which 
are  five  years  old  or  older  after  June  30, 1980. 
or  twelve  years  old  or  older  as  of  the 
effective  date  of  this  AD,  prior  to  further 
flight,  install  a  placard  in  plain  view  of  the 
flight  crew  stating:  "Pressurized  flight 
prohibited." 

The  placard  may  be  removed  when  the 
window  replacement  is  accomplished. 

(c)  For  those  sliding  windows,  P/N  340- 
3110307-7  and  -8,  in  airplanes  used  in 
pressurized  operations: 

Within  the  next  20  hours'  time  in  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  80 
hours'  time  in  service  and,  thereafter,  at 
intervals  not  to  exceed  100  hours'  time  in 
service  from  the  last  inspection,  inspect 
windows  per  paragraph  2.D.  (4)  under  the 
"Sliding  Windows"  Section,  page  47  of 
General  Dynamics  Service  Bulletin  640 
(340D]  No.  53-5A.  dated  September  23,  1971. 
or  page  48  of  Service  Bulletin  600  (240D)  No. 
53-4A,  dated  September  27. 1971. 

(d)  For  those  sliding  windows  P/N  340- 
3110307-7  and  -8  that  have  been  in  storage  or 
installed  on  airplanes  which  have  been  in 
storage,  or  installed  on  airplanes  operated 
unpressurized,  which,  after  the  effective  date 
of  this  AD,  are  to  be  used  in  pressurized 
operation: 

(1)  Accomplish  inspection  described  in 
paragraph  (c).  above,  within  20  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
55  hours'  time  in  service,  and  thereafter,  at 
intervals  not  to  exceed  75  hours'  time  in 
service,  or  each  30  days,  whichever  comes 
first  after  the  airplane  is  operated  in 
pressurized  flight. 

(2)  After  450  hours'  time  in  service  or  180 
days,  whichever  comes  first,  after  the 
airplane  is  operated  in  pressurized  flight,  the 
interval  inspections  of  paragraph  (c),  above, 
must  be  accomphshed. 

(e)  For  those  pilots'  windshields  with  over 
12  years  time  in  service,  within  the  next  20 
hours'  time  in  service  from  the  effective  date 
of  this  AD,  unless  accomplished  within  the 
last  80  hours'  time  in  service  and,  thereafter, 
at  intervals  not  to  exceed  100  hours'  time  in 
service,  inspect  the  pilots'  windshields  per 
paragraph  2.D  4  under  the  Pilots'  Windshield 
Section,  page  39  of  General  Dynamics  Service 
Bulletin  600  (240D)  No.  53-4B.  dated  August 
30. 1979.  or  page  38  of  General  Dynamics 
Service  Bulletin  640  (340D)  No.  53-5B.  dated 
August  30. 1979. 


(f)  For  those  direct  vision  windows  with 
over  12  years  time  in  service,  within  the  next 
20  hours'  time  in  service  from  the  effective 
date  of  this  AD.  unless  accomplished  within 
the  last  80  hours'  time  in  service  and. 
thereafter,  at  intervals  not  to  exceed  100 
hours'  time  in  service,  inspect  the  direct 
vision  windows  per  paragraph  2.D.4  under 
the  DV  Windows  Section,  page  41  of  General 
Dynamics  Service  Bulletin  600  (240D)  No.  53- 
4B,  dated  August  30, 1979,  or  page  40  of 
General  Dynamics  Service  Bulletin  640 
(340D)  No.  53-5B,  dated  August  30, 1979. 

(g)  For  those  cabin  windows  with  over  12 
years  time  in  service,  within  the  next  20 
hours'  time  in  service  form  the  effective  date 
of  this  AD.  unless  accomplished  within  the 
last  80  hours'  time  in  service  and,  thereafter, 
at  intervals  not  to  exceed  100  hours'  time  in 
service,  inspect  the  cabin  windows  per 
Paragraph  2.D.(4)  under  the  "Cabin 
Windows"  Section,  Page  49  of  General 
Dynamics  Service  Bulletin  600  (240D)  No.  53- 
4B.  dated  August  30, 1979,  or  Page  49  of 
General  Dynamics  Service  Bulletin  640 
(240D)  No.  53-5B,  dated  August  30.  1979. 

(h)  On  Models  340,  440,  580  and  640:  As  of 
the  effective  date  of  this  AD.  a  condition  for 
airworthiness  certification  shall  be 
modification  of  the  cockpit  door  in 
accordance  with  General  Dynamics  Service 
Bulletin  640  (340D)  No.  25-9,  dated 
November  16, 1970. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  unpressurized  airplanes  to  a  base  for 
the  accomplishment  of  inspections  required 
by  this  AD. 

(j)  Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief  Aircraft  Engineering  Division 
FAA  Western  Region. 

[Sees.  313(a],  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85] 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  is  not  significant  in  accordance 
with  the  criteria  required  by  Executive  Order 
12044  and  set  forth  in  Department  of 
Transportation  Guidelines. 

Issued  in  Los  Angeles.  California  on 
October  23,  1979. 

William  R.  Krieger. 

Acting  Director,  FAA  Western  Region. 

(FR  Doc  :'9-34141  Filed  11-2-79.  845  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-ASSW-45] 

Proposed  Alteration  of  Control  Zone 
and  Transition  Area:  Victoria,  Tex. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT, 

ACTION:  Notice  of  Proposed  Rulemaking. 
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summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  control  zone  and  transition  area  at 
Victoria,  Tex,  The  intended  effect  of  the 
proposed  action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  new  instrument  approach 
procedures,  and  to  conform  the 
remaining  controlled  airspace  to  the 
existing  instrument  approach 
procedures  to  the  Victoria  Regional 
Airport.  The  circumstances  which 
created  the  need  for  the  action  are  the 
proposed  establishment  of  a  nonfederal 
nondirectional  radio  beacon  (NDB)  on 
the  airport,  new  instrument  approaches 
to  Runways  17  and  30R,  and 
reevaluation  of  the  existing  controlled 
airspace. 

DATES:  Comments  must  be  received  by 
December  5. 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Manuel  R.  Hugonnett,  Airspace  and 
Procedures  Branch,  ASW-536,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION:  Subpart 
F  71.171  (44  FR  353)  and  Subpart  G 
71.181  (44  FR  442)  of  FAR  Part  71, 
respectively,  contain  the  description  of 
control  zones  and  transition  areas 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  control  zone 
and  transisition  area  at  Victoria,  Tex., 
will  necessitate  an  amendment  to  these 
subparts. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
VMr  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101.  All 
communications  received  by  December 
5.  1979,  will  be  considered  before 
action  is  taken  on  the  proposed 


amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101,  or  by 
calling  (817)  624-^911,  extension  302, 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subparts  F  and  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  alter  the  control  zone 
and  transition  area  at  Victoria,  Tex.  The 
FAA  believes  this  action  will  enhance 
IFR  operations  at  the  Victoria  Regional 
Airport  by  providing  additional 
controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  the  proposed  NDB  to 
Runways  17  and  30R,  and  by  redefining 
the  existing  controlled  airspace  to 
conform  to  the  existing  approach 
procedures.  Subparts  F  and  G  of  Part  71 
were  republished  in  the  Federal  Register 
on  January  2,  1979  (44  FR  353  and  44  FR 
442,  respectively). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  353)  by  altering  the 
Victoria.  Tex.,  control  zone  to  read  as 
follows: 

Victoria,  Tex. 

Within  a  5-mile  radius  of  the  Victoria 
Regional  Airport,  Victoria.  Tex.  (latitude 
28'5106.9"  N..  longitude  96'55'03.7"  W.)  and 
within  3.5  miles  each  side  of  the  Victoria 
VOR  312'  radial  extending  from  the  5-mile 
radius  zone  to  10.5  miles  northwest  of  the 


VOR:  within  3  miles  each  side  of  the  NDB 
(latitude  28°50'39"  N.,  longitude  96°54'26"  W.) 
355°and  160°  bearings  extending  from  the  5- 
mile  radius  zone  to  8.5  miles  from  the  NDB. 

Additionally,  the  FAA  proposes  to 
amend  71.181  of  Piart  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  altering  the 
Victoria,  Tex.,  transition  area  to  read  as 
follows: 

Victoria,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Victoria  Regional  Airport, 
Victoria,  Tex.  (latitude  28'51'06.9"  N., 
longitude  96°5503.7"  W.)  and  within  3.5  miles 
each  side  of  the  Victoria  VOR  312°  radial 
extending  from  the  6.5-mile  radius  area  to 
11.5  miles  northwest  of  the  VOR;  within  3 
miles  each  side  of  the  NDB  (latitude  28°50'39" 
N.,  longitude  96°54'26"  W.)  355°and  160° 
bearings  extending  from  the  6.5-mile  radius  to 
8.5  miles  from  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Fort  Worth.  Texas  on  October  23, 
1979. 

Paul  J.  Baker, 

Acting  Director.  Southwest  Region. 

[FR  Doc.  79-33985  Filed  11-2-79:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-RM-27] 

Establishment  of  Transition  Areas 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed 
Rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to 
establish  a  700'  and  1,200'  transition 
area  at  Grafton,  North  Dakota  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  NDB  runway  35 
standard  instrument  approach 
procedure  developed  for  the  Grafton 
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Municipal  Airport.  Grafton,  North 
Dakota. 

DATCS:  Comments  must  be  received  on 
or  before  December  12. 1979, 

ADDRESS:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Division, 
Attn:  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th  Avenue, 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pruett  B.  Helm,  Airspace  and  Procedures 
Specialist,  Operations,  Procedures  and 
Airspace  Branch  {ARM-530),  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Rocky  Mountain 
Region,  10455  East  25th  Avenue,  Aurora, 
Colorado  80010;  telephone  (303)  837- 
3937. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-B058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appHcation  procedure. 


The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  a  700*  and  1,200'  transition 
area  at  Grafton.  North  Dakota.  This 
proposal  is  necessary  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  NDB  standard 
instrument  approach  procedure 
developed  for  the  Grafton  Municipal 
Airport,  Grafton.  North  Dakota.  It  is 
proposed  to  make  the  establishment  of 
the  transition  areas  coincident  with  the 
effective  data  of  the  new  standard 
instrument  approach.  Accordingly,  the 
FAA  proposes  to  amend  subpart  G  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

By  amending  71.181  so  as  to  establish 
the  following  transition  areas  to  read: 

Grafton.  N.  Dak. 

That  airspace  extending  upward  from  700* 
above  the  surface  within  a  6.5  mile  radius  of 
the  Grafton  Municipal  Airport,  Grafton,  North 
Dakota  (latitude  48'24'30"  N;  longitude 
97°22'00"  W.)  and  within  3  miles  each  side  of 
the  164'  true  bearing  from  the  Grafton  NDB 
(latitude  48=24  24"  N..  longitude  97°22'lf '  W.) 
extending  from  the  6.5  mile  radius  area  to  8.5 
miles  southeast  of  the  Grafton  NDB,  and  that 
airspace  extending  upward  from  1,200'  above 
the  surface  within  5  miles  each  side  of  the 
200°  bearing  from  the  Pembina,  North  Dakota 
VORTAC  to  the  Grafton  NDB  within  the 
State  of  North  Dakota. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm,  Air  Traffic 
Division,  and  Daniel  J.  Peterson,  office 
of  the  Regional  Counsel,  Rocky 
Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  Section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C  1348(a)),  and  of  Section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  conunent  period 
of  less  then  45  days  is  appropriate. 


Issued  in  Aurora,  Colorado  on  October  25, 
1979. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

(FR  Doc.  79-33968  Filed  ll-Z-79: 8:45  am] 
BILUNG  CODE  4S10-1I-II 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[File  No.  792  3260] 

Shell  Oil  Co.;  Consent  Agreement  With 
Analysis  To  Aid  PubUc  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Agreement. 

SUIIiMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Houston,  Texas 
oil  company  to  cease  failing  to  terminate 
the  liability  of  a  credit  card  holder  for 
any  unauthorized  use  of  the  card,  after 
being  properly  notified  by  the  card 
holder  that  third-party  use  was  no 
longer  authorized. 

DATE:  Comments  must  be  received  on  or 
before  January  4, 1980. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Juereta  P.  Smith,  Director,  5R,  Dallas 
Regional  Office,  Federal  Trade 
Commission.  2001  Bryan  St.,  Suite  2665, 
Dallas,  Texas  75201.  (214)  729-0032. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6{f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

File  No.  792  3260 

In  the  Matter  of  Shell  Oil  Company,  a 
corporation.  Agreement  Containing 
Consent  Order  to  Cease  and  Desist. 
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The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Shell  Oil 
Company,  a  corporation,  and  it 
appearing  that  Shell  Oil  Company,  a 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  an  between 
Shell  Oil  Company,  by  its  duly 
authorized  officer,  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Shell  Oil 
Company  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  office  and  principal 
place  of  business  located  at  One  Shell 
Plaza,  in  the  city  of  Houston,  State  of 
Texas.  77001. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  F*roposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require]  and 
decision,  in  disposition  of  the 
proceeding. 

5.  Thisflagreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2,34  of  the 


Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
resondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construii^  the  terms  of  the  order,  and  no 
agreement,  understanding, 
respresentation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  peanlties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

It  is  ordered,  That  respondent  Shell 
Oil  Company,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  respondent's  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  any 
offering  to  arrange,  arrangement  or 
extension  of  consumer  credit,  as 
"consiuner  credit"  is  defined  in 
Regulation  Z  (12  CFR  226)  of  the  Truth- 
in-Lending  Act  (15  U.S.C.  1601  et  seq.,  as 
amended)  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  limit  the  liability  of  a 
cardholder  for  use  of  a  credit  card  by  a 
third  person,  in  those  cases  where  such 
third  person  has  been  given 
authorization  by  the  cardholder  to  use 
such  credit  card,  to  the  amount  of 
money,  property,  labor,  or  services 
obtained  by  use  prior  to  notification  to 
respondent,  in  accordance  with 
§  22e.l3(e)  of  Regulation  Z,  by  the 
cardholder  or  the  cardholder's  agent 


that  such  use  is  no  longer  authorized,  as 
required  by  9  Z28.13(b)(2)  of  Regulation 
Z. 

2.  Informing  a  cardholder  that 
respondent  considers  the  cardholder 
liable  for  use  of  a  credit  card  by  a  third 
person  which  occurs  after  the 
cardholder  notifies  respondent  that  such 
use  is  no  longer  authorized. 

Provided,  however,  That  it  shall  be  a 
defense  to  any  action  brought  hereunder 
for  respondent  to  affirmatively  show  by 
a  preponderance  of  the  evidence  that 
the  alleged  violation  was  due  to  a 
circumstance  in  which: 

(a)  It  attempts  to  hold  a  cardholder 
liable  for  use  of  its  credit  card  when  the 
cardholder  has  received  the  benefit  imm 
such  use,  or 

(b)  It  attempts  to  hold  a  cardholder 
liable  for  use  of  its  credit  card  when  the 
cardholder  has  engaged  in  fraudiilent 
use  of  its  credit  card. 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissollttion 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future 
supervisory  personnel  of  respondent 
who  are  engaged  in  the  furnishing  of 
credit  card  information  or  in  the  billing 
or  collecting  of  credit  card  accounts  and 
that  respondent  secure  a  signed 
statement  acknowledging  receipt  of  said 
copy  of  this  order  from  each  such 
person. 

It  is  further  ordered.  That  resondent 
herein  shall,  within  sixty  (60)  days  and 
again  within  one  (1)  year  after  service  of 
this  order,  file  with  the  Commission  a 
written  report  setting  forth  in  detail  the 
manner  and  form  of  its  compliance  with 
this  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  PubUc  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Shell  Oil  Company. 

The  proposed  consent  order  has  been 
placed  on  the  pubhc  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 
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The  proposed  complaint  alleges  that 
Shell  Oil  Company  ("Shell")  violated 
§  226.13(b)(2)  of  Regulation  Z.  A 
violation  of  Regulation  Z  is  also  a 
violation  of  the  Truth  in  Lending  Act 
and  the  Federal  Trade  Commission  Act. 
This  Section  of  Regulation  Z  limits  the 
liability  of  consumers  who  have  been 
issued  credit  cards  ("cardholders")  for 
charges  incurred  on  their  credit  cards. 
Specifically,  this  Section  deals  with  the 
liability  of  a  cardholder  for 
"unauthorized  use"  of  a  credit  card  by  a 
third  person,  i.e.  use  by  a  person  who 
has  no  authority  front  the  cardholder  to 
use  the  card  and  use  that  results  in  no 
benefit  to  the  cardholder.  Such 
unauthorized  use  could  occur,  for 
example,  when  a  credit  card  is  lost  and 
later  used  by  the  finder.  Section 
226.13(b)(2)  limits  the  liabiUty  of  a 
cardholder  for  such  unauthorized  use  to 
the  lesser  of  $50.00  or  the  amount  of 
charges  incurred  prior  to  the 
cardholder's  notifying  the  credit  card 
issuer  of  the  possible  unauthorized  use. 

The  proposed  complaint  focuses  on 
instances  where  a  cardholder  at  one 
time  authorized  the  card's  use  by  a  third 
person  (such  as  a  spouse)  but  at  a  later 
date  notified  Shell  that  the  formerly- 
permitted  use  was  no  longer  authorized. 
The  proposed  complaint  alleges  that 
Shell  violated  this  provision  of 
Regulation  Z  in  such  situations  by 
refusing  to  terminate  the  liability  of  the 
cardholder  immediately  after 
notification.  Instead,  Shell  often 
required  that  the  credit  card  be  returned 
to  it  before  it  would  relieve  the 
cardholder  of  Hability. 

The  proposed  order  requires  that  Shell 
terminate  this  alleged  practice.  It 
prohibits  Shell  in  such  situations  from 
holding  a  cardholder  liable  for  any  third- 
party  unauthorized  use  after  the 
cardholder  notifies  Shell  of  the 
unauthorized  use  in  accordance  with 
§  228.13(e)  of  Regulation  Z.  Under  that 
Section  a  cardholder  notifies  a  card 
issuer  such  as  Shell  by  informing  it  of 
the  pertinent  facts  of  the  unauthorized 
use  that  the  cardholder  could 
reasonably  be  required  to  provide.  Thus, 
under  the  proposed  order  Shell  could  no 
longer  hold  a  cardholder  liable  for  third- 
party  use  until  the  card  is  returned  to 
Shell. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 


the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  79-34068  Filed  11-2-79-,  8:45  am] 
BILUNO  CODE  675(M>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  1 
[FRL  1352-4] 

Availability  of  Additional  Modeling 
Data  and  Closing  of  Record  of 
Proceedings  Under  Clean  Air  Act 

agency:  Environmental  Protection 

Agency 

action:  Notice  of  Availability  of 

Additional  Modeling  Data  and  of  the 

Closing  of  the  Record  of  Proceedings 

under  Section  126  of  the  Clean  Air  Act. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  availabiUty  of 
additional  modeling  data  regarding 
sulfur  dioxide  emissions  of  die  Indiana- 
Kentucky  Power  Company,  Clifty  Creek 
Power  Plant,  located  in  Jefferson 
County,  Indiana,  prepared  in  connection 
with  the  hearing  under  section  126  of  the 
Clean  Air  Act  which  took  place  on  June 
20, 1979,  to  solicit  any  additional  public 
comment  concerning  the  above  issues, 
and  to  give  notice  that  the  comment 
period  will  close  on  December  5, 1979. 
DATES:  Modeling  analysis  available 
immediately;  deadline  for  submission  of 
written  materials  and  closing  of  pubhc 
hearing  record  December  5, 1979. 
ADDRESSES:  The  modeling  data  and 
analysis,  a  verbatim  transcript  of  the 
hearing,  and  copies  of  other  material  are 
available  during  normal  working  hours 
at  the  U.S.  Environmental  Protection 
Agency,  Region  V,  Air  Porgrams  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604;  at  U.S.  Environmental 
Protection  Agency,  Region  IV,  Air 
Programs  Branch,  345  Courtland  Street, 
N.E.,  Atlanta,  Georgia,  30308,  and  at  the 
Jefferson  County  Public  Library,  420 
West  Main  Street,  Madison,  Indiana 
47250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Harrison,  Hearing  Panel 
Chairman,  Office  of  Regional  Counsel, 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604  (312)  353-2016. 
SUPPLEMENTAL  INFORMATION:  In  a  notice 
dated  May  21,  1979,  44  FR  29495,  EPA 
announced  that  a  hearing  would  be  held 
on  June  20, 1979  in  Louisville,  Kentucky 
to  initiate  proceedings  under  section  126 
of  the  Clean  Air  Act  on  the  issue  of 


whether  the  Indiana-Kentucky  Power 
Company,  Clifty  Creek  Power  Plant 
emits  sulfur  dioxide  in  violation  of 
section  110(a){2)(E)(i)  of  the  Clean  Air 
Act.  The  hearing  was  held,  at  which 
time  it  was  announced  that  since  final 
EPA  modeling  data  was  not  yet 
available,  the  panel  had  decided  to  hold 
the  record  open  until  30  days  after  the 
date  when  the  final  data  and  technical 
support  documentation  became 
available.  TTiis  notice  announces  the 
availability  of  final  modeling  data  and 
technical  support  documents  and 
announces  the  closing  of  the  record  on 
December  5, 1979. 

USEPA  solicits  and  will  accept 
written  materials  relevant  to  the  issue 
set  forth  above  from  all  interested 
parties.  Eight  copies  of  the  material 
should  be  submitted,  if  possible.  Written 
materials  should  be  submitted  to  Mr. 
Harrison  at  the  above  address. 

The  EPA  recommendation  for  a  final 
determination  under  these  proceedings 
will  be  based  upon  the  preponderance 
of  the  evidence  of  record  and  will  be 
announced  in  the  Federal  Register  in  the 
form  of  a  proposal  upon  which  the 
public  will  be  given  an  opportunity  to 
comment.  Final  action,  following  the 
public  comment  period,  will  be 
armounced  in  the  Federal  Register. 

Dated:  November  1, 1979. 
John  McGuire, 

Regional  Administrator. 

(FR  Doc  79-34257  Filed  lT-2-79:  8;45  am| 
BIIXING  CODE  BS60-01-M 


40  CFR  Part  230 
[FRL  1352-1] 

Guidelines  for  Specification  of 
Disposal  Sites  for  Dredged  or  Fill 
Material 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  pubUc  comment 
period. 

summary:  In  the  Federal  Register  of 

September  18, 1979  [44  FR  54222],  EPA 
proposed  guidelines  for  the  specification 
of  disposal  sites  for  dredged  or  fill 
material  under  Section  404(b)(1)  of  the 
Clean  Water  Act.  EPA  asked  that 
written  public  comments  be  submitted 
by  November  19, 1979.  EPA  has 
determined  that  addifional  time  should 
be  allowed. 

DATE:  The  deadline  for  submitting 
written  public  comments  is  hereby 
extended  to  December  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  G.  Davis.  Chief,  404  Section  (WH- 
585),  Office  of  Water  and  Waste 
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Management,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  D.C.,  20460,  202-472-3400. 

Date:  October  30, 1979. 
Swep  T.  Davis, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management 

|FR  Doc.  79-34134  Filed  11-2-79;  8:45  am] 
B4LLIN3  CODE  6S60-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA  5723] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 


below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5148,  451  7th  Street  S.W., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 


selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


The  proposed  base  (100-year)  flood  elevations  for  selected  locations  are: 

Proposed  Base  (100- Year)  Flood  Elevations 


Stat* 


Oty/town/county 


Source  of  flooding 


Location 


ICDepth  m 
feet  above 

ground 

•Elevation 

in  feet 

(NGVD) 


Texas - Deer  Park  (City),  Hams  County  ..     Palnck  Bayou Tidal  Road ~ 

Tucker  Bayou Tidal  Road 

Overland  ruioff Entire  community  (except  lor  Patnck  and  Tucker  Bayous) . 

Maps  available  at:  City  Hall,  Deer  Park,  Texas 

Send  comments  to:  Honorable  Robert  P  Linberger.  Mayor  of  Deer  Park.  PC.  Box  7(X),  Deer  Park.  Texas  77536 


•17 
•17 
#2 


Vermont Town  of  Alburg,  Grand  Isle 

County. 


Lake  Champlain Coastline    .. 

Mud  Creek . 


•102 
•102 


Maps  availale  at  The  Town  Offk». 

Send  comments  to:  Mr  Paul  Paquette,  Chairman  of  ttie  Board  of  Selectmen  of  Altwrg.  c/o  Mrs  Mumley.  Town  Clerk,  Main  Street.  Alburg.  Verrrront  05440 


Lake  Chiamplain Coastline 


Vermont Village  of  Alburg.  Grand  Isle 

County. 

Maps  available  at:  T^e  Town  Office. 

Send  comments  to:  Mr.  Howard  Brown,  Chairman  ol  the  Village  Tr\jstees  of  Alburg,  c.'o  Lorna  Jarvis.  Village  Clerk.  Mam  Street.  Alburg.  Vermont  05440 


•102 


Vermont 


Town  of  Bndgewater,  Windsor         Ottauquechee  River  . 
County 


Downstream  corporate  limits. 


Downstream  of  Town  Highway  No  46  . . 
4.000  feet  above  Town  Highway  No  46.. 

Confluence  of  Broad  Brook _ 

Upstream  of  State  Route  100A 

Confluence  of  North  Branch „.. 

Upstream  Town  Highway  No  70 

Upstream  Town  Highway  No  34 

Confluence  of  Reservoir  Brook 

Upstream  corporate  limits 


Noiih  Branch. 
Broad  Brook  . 


Upstream  of  Town  Highway  No  36 _.__.— 

Upstream  of  Town  Highway  No  53 

Dijwnstream  ol  Town  Highway  No  35 

Confluence  with  Ottauquechee' River 

3,000  feet  above  confluence  with  Ottauquechee  River.. 
Confluence  ol  Pinney  Hollow  Brook 


•816 

•817 
•827 
•842 
•851 
•862 
•«19 
•987 
•1.048 
•1.066 
•873 
•903 
•950 
•842 
•859 
•890 


Maps  available  at  The  Town  Office. 

SerxJ  commenl&to:  Mr.  Hailan  Booth,  Chairman  ol  the  Board  ol  Selectmen  o(  Bndgewater.  Bndgewater.  Vermont  05034. 


Vermont.- Town  of  Oanby,  Rutland  County 


Otter  Creek  Downstream  Corporate  Limits 

Appiuxiinatety  5.750'  upstream  ol  Corporate  Limitt .... 
Approximately  8.500'  upstream  of  Corporate  Limits .... 
Approximately  13,000'  upstream  ol  Corporate  Limits.. 
Upstream  side  of  Green  Mountain  Railroad ~ 


•644 

•649 
•654 
•654 
•665 
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Proposed  BaM  (100- Year)  Flood  Elevations— Continued 


Stale 


Clty/town/county 


Source  of  floocing 


Location 


0Dopth  m 
feet  above 

ground. 

•Elevatioo 

in  )eet 

(NGVD) 


Mill  Brook Downstream  Corporate  Umits 

Approxiinately  200'  upstream  of  Corporate  Ljmrts.. 

Approximately  400'  upstream  of  Corixxate  Umits 

Approximalely  580'  upstream  of  Corporate  Umits.. 

State  Route  41 A  (Upsteam  side  of) 

Abandoned  Mill  (Upstream  side  of) 

Approximately  300'  upstream  of  Abandor>ed  Mill  .. 
Maps  available  at:  The  Town  Office. 
Send  comments  to:  Mr  Edward  J.  Fultef,  Ctiairman  of  ttie  Board  of  Selectmen, , Town  Office,  Danby,  Vermont  05739. 


Town  of  Jamaica,  Windham 
County. 


West  River . 


Wardsbofo  Brook . 


Winhail  River.. 


Ball  Mountain  Brook 


Maps  available  at  The  Office  of  the  Town  Clerk. 


.  Corporate  Limits  (Downstream) 

Cenlerline  of  State  Highway  100  (dcwmstream  crossing) 

2.500'  downstream  of  State  Highways  30  and  100 

Center  Line  of  State  Highways  30  and  100 

3,440'  upstream  of  State  Highways  30  and  100 

3,360'  downstream  of  confluence  of  Ball  Mountain  Brook 

230'  upstream  of  confkience  of  Ball  Mountain  Brook 

.  Confluence  with  West  River 

Downstream  of  Privato  Road  (downstream  crossing) 

Upstream  of  Private  Road  (upstream  crossing) 

3,700'  downstream  of  State  Highway  100  (downstream  crossing) 

1.950  downstream  of  State  Higfiway  100  (downstream  crossing) 

Center  Line  of  State  Highway  100  (downstream  crossing) 

2.330  upstream  of  State  Highway  100  (downstream  crossing) 

4,730  upstream  of  State  Higfiway  100  (downstream  crossing) 

7,080  upstream  of  State  Highway  100  (downstream  crossing) 

3,260'  downstream  of  State  Highway  100  (upstream  crossing) 

1,5<X)'  downstream  of  State  Highway  100  (upstream  crossing) 

Center  Une  of  State  Higfiway  100  (upstream  crossing) 

Corporate  Limits  (upstream) 

,  Corporate  Limits  (downstream) 

Center  Line  of  Town  Highway  Ho  8 

2,420'  upstream  of  Town  Highway  No.  8 

1,500'  downstream  of  State  Highways  100  and  30  (7,890    dowfv 
stream  of  County  Boundary). 

Center  Line  of  State  Highways  100  and  30  (7,890'  downstream  of 
County  Boundary). 

1,170    downstream   of   State   Highway   30   (5,500'    downstream   of 

County  Boundary). 
Downstream  of  State  Highway  30  (5,500'   downstream  of  County 

Boundary) 
Upstream  ot  State  Highway  30  (5.500  downstream  of  County  Bound- 
ary). 

1.950   upstream  of  SUte  Highway  30  (5,500'  downstream  ot  County 

Boundary). 
Center   Line  of  State   Highway  30   (2,650'   downstream  of  County 
Boundary). 

500  downstream  of  County  Boundary 

County  Boundary  (upstream) 

Confluence  with  West  River 

765  upstream  of  confluence  with  West  River 

Center  Line  of  Back  Street 

465  upstream  of  Back  Street 

Center  Line  of  State  Highways  100  and  30 

1,690  upstream  of  State  Highways  30  and  100 

1.340'  downstream  of  State  Aid  Highway  No  1  (downstream  crossing) 

Center  Line  of  State  Aid  Higfiway  Ivto.  1  (downstream  crossing) 

1,680  upstream  of  State  Aid  Highway  No  1  (downstream  crossing) ... 

2,240  downstream  of  State  Aid  Highway  No  1  (upstream  crossing) 

1,150  downstream  of  State  Aid  Highway  No   1  (upstream  crossing) 

Upstream  of  State  Aid  Highway  No.  1  (upstream  crossing) 

1,850  upstream  of  State  Aid  Highway  No.  1  (upstream  crossing) 


Send  comments  to  Mr  Roy  Coleman,  Chairman  of  the  Board  of  Selectmen  of  Jamaica,  Town  Office.  Jamaica,  Vermont  05343. 


Lake  Champlain Coastline,, 


dement  Town  of  North  Hero,  Grand  Isle 

County. 

Maps  available  at  The  Offk:e  of  ttie  Town  Clerk. 
Send  comments  to:  Mr  Irving  W  Blackwell,  Chairman  of  the  Board  of  Selectmen  of  North  Hero,  Town  Office,  North  Hero.  Vermont  05474. 


Verr^ont 


Town  of  Richford,  Franklin 
County. 


Missisquoi  Rrver , 


North  Branch . 


•685 
•690 
'696 
•700 
•706 
•711 
■713 


•539 
•551 
•568 
•584 
•610 
•634 
•658 
•548 
•556 
•560 
•600 
•641 
•679 
•720 
•761 
•800 
•839 
•880 
•910 
•921 
•1.052 
•1,062 
■1,085 
•1,110 

•1,136 

•1.150 

•1,167 

•1,172 

•1,195 

•1,218 

•1,235 
•1.251 
■657 
•675 
•692 
•700 
•730 
•765 
■800 
■834 
•870 
•910 
•940 
•969 
•1,011 


•102 


Corporate   Limits   (2,670'   downstream   of   confluence   of   Loveland  ^427 
Brook). 

Confluence  of  Loveland  Brook -430 

Corporate  Limits  (675'  upstream  of  confluence  of  Loveland  Brook) ^431 

Corporate  Limits  (1,700'  downstream  of  Canadian  Pacifk:  Railway) ^450 

Canadian  Paofk:  Railway  Bndge '453 

7,680  upstream  of  Canadian  Railway  Bhdge •463 

3,000  downstream  of  confluence  of  Stanfxipe  Brook ^473 

1,500  downstream  of  confluence  of  Stanhope  Brook '480 

Confluerx»  of  Stanhope  Brook '487 

5,330'  upstream  of  confluence  of  Mountain  Brook '495 

Corporate  Limits  (Upstream  of  State  Route  105A) '503 

Confluence  with  Missisquoi  River '435 

Downstream  Ckxporate  Umits -435 

River  Street '435 

Upstream  Corporate  Limits '442 


63556 


Federal  Register  /  Vol.  44.  No.  215  /  Monday.  November  5,  1979  /  Proposed  Rules 


Proposed  Base  MOO-Year)  Flood  Flevationit— nnntlnneH 


Federal  Register  /  Vol.  44,  No.  215  /  Monday.  November  5,  1979  /  Proposed  Rules 


Proposed  Base  (100- Year)  Flood  Elevations— Continued 


63555 


State 


OtyAown/county 


Source  of  flooding 


Location 


Loveland  Brook 


Stanhope  Brook . 


Mountain  Brook. 


Lucas  Brook 


Maps  available  at:  The  Office  of  the  Town  Clerk. 

Send  comments  to:  Mr  L.  Felch  Coy.  Chairman  of  the  Board  of  Selectmenl  of  Richford,  R  F  0  l ,  Richlord,  Vermont  05476 


Vermont 


Village  of  Richlord.  Franklin 
County. 


Missisquoi  River Downstream  Corporate  Limits 

Downstream  confluence  of  Diversion  Otch 

Confluence  of  North  Branch 

Island  Access  Road 

Upstream  inlel  to  Diversion  Ditch 

Mam  Street 

Upstream  Corporate  Limits 

Diversion  Ditch Downstream  confluence  with  Missisquoi  River.., 

Granite  Block  Weir 

North  Branch Downstream  confluence  with  Missisquoi  River. 

River  Street 

Upstream  limit  ol  flooding  affecting  community  . 


Maps 
Send 


available  at:  The  Office  of  ttie  Town  Clerk. 

V 

comments  to:  Mr.  Wilton  Rouse,  Chairman  ol  the  Village  of  Richlord,  Maple  Street,  Richlord,  Vermont  05476 


#  Depth  in 

(eel  at>ove 

ground 

•Elevation 

m  feet 

(NGVD) 


Confluence  with  Missisquoi  River '430 

560'  upstream  of  confluence  with  Missisquoi  River ^430 

420'  downstream  of  State  Route  105 '437 

Downstream  State  Route  105 -444 

Upstream  State  Route  105 *457 

2,200  upstream  of  State  Route  105 '466 

2,540'  upstream  of  State  Route  105 '472 

600  downstream  of  Highway  18 '482 

120  downstream  of  Highway  18 ^492 

Downstream  Highway  18 -494 

Upstream  Highway  18 '500 

620  upstream  of  Highway  18 '510 

1,115'  upstream  ot  Highway  18 ^520 

1,250'  upstream  ol  Highway  18 •523 

Conlluence  with  Missisquoi  River '488 

Canadian  Pacific  Railway ^491 

190'  downstream  of  State  Route  105 ^493 

Upstream  ol  State  Route  105 '500 

360  upstream  ol  State  Route  105 •SIO 

675  upstream  ol  State  Route  105 ^520 

835  upstream  ol  State  Route  105 ^525 

Confluence  with  Missisqua  River , "488 

265  downstream  of  Canadian  Pacific  Railway •488 

Canadian  Pacific  Railway "491 

Upstream  Canadian  Pacific  Railway '496 

Upstream  State  Route  105 '499 

60  upstream  of  Stale  Route  105 *503 

260  upstream  ol  Slate  Route  105 _ "509 

400'  upstream  ol  State  Route  105 ^517 

Conlluence  with  Missisquoi  River '501 

100'  downstream  ol  State  Route  105A '501 

SUte  Route  105A '503 

Canadian  Pacific  Railroad '504 

Town  Highway  31  *510 

575  upstream  ol  Town  Highway  31 "520 

1,035'  upstream  ol  Town  Highway  31 ^530 

1,395'  upslrean  ol  Town  Highway  31 "539 


•432 
•432 
•435 
•438 

•440 
•447 
•450 
•432 
•440 
•435 
•436 
•436 


Vermont. 


Town  of  Shelburne,  Chittenden        Munroe  Brook 
County 


McCabes  Brook  . 


Conlluence  w/Shelburne  Bay 

Green  Mountain  Railroad  (Downstream) .j.. 

Green  Mountain  Railroad  (Upstream) 

750  downstream  ol  Bay  Road 

Bay  Road  (Downstream) 

Bay  Road  (Upstream) 

Route  7  (Downstream) 

Route  7  (Upstream) 

Pnvate  Road 

Longmeadow  Drive  (Downstream) 

Longmeadow  Drive  (Upstream) 

3,120  upstream  ol  Longmeadow  Drive 

Hartxjr  Road  (Downstream) 

Hartior  Road  (Upstream) 

2.500  upstream  ol  Hartjor  Road 

Pnvate  Road  (Downstream) 

Private  Road  (Upstream 

1,350  upstream  ol  Private  Road 


Maps  available  at  The  Town  Office. 

Send  comments  to:  Mr.  Burt  Moffatt,  Shelburne  Town  Manager,  Town  Office,  Route  7,  Shelburne.  Vermont  05482 


•102 

•111 
•125 
•135 
•143 
•148 
•148 
•153 
•155 
•157 
•162 
•172 
•110 
•111 
•120 
•130 
•133 
•148 


Vermont 


Town  of  Troy,  Orleans  County Missisquoi  River . 


Downstream  Corporate  Limits •SI  7 

1,200  downstream  of  North  Troy  Dam ^549 

Town  Highway  12  (Upstream  SKle  60) ^621 

800  downstream  of  Bakers  Falls  Dam ^693 

Bakers  Falls  Dam  (Upstream  side  20) ^746 

Elm  Street  (State  Route  100)..^ '752 

Upstream  Corporate  Limits ' '754 
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Proposed  Bas«  (100- Year)  Flood  Elevations— Continued 


Slate 


City/town/county 


Source  of  flooding 


Location 


Jay  Branch _ Confluence  with  Missisquoi  River  

2.000  upstream  of  confluence  with  Missisquoi  River. 
Beetle  Brook 100  downstream  of  Town  Highway  28 

80  upstream  of  Town  Higtiway  28 

60  upstream  of  1st  crossing  of  Town  Highway  29 

Upstream  of  2nd  crossing  of  Town  Highway  29 


Maps  available  at  The  Town  Clerk's  Office. 

Send  comments  to:  Mr  Melvin  Wheeler.  Chairman  of  the  Board  of  Selectmen  of  Troy.  Town  Oflice,  Main  Street.  North  Troy,  Vermont  05859 


Town  of  Wardsboro,  Windham 
County. 


Wardslxjro  Brook. 


South  Wardstxxo  Brook 


Maps  availaOie  at  The  Town  Clerk's  Office. 


Approximately  250  feet  upstream  of  downstream  corporate  limits 

Approximately  1,820  feet  downstream  of  Wardsboro  Village  bndge 

Confluence  of  South  Wardsboro  Brook 

Approximately  3,500  feet  downstream  of  Wardstioro  Center  bndge 

Approximately  500  feet  downstream  of  Wardsljoro  Center  Bridge 

Upstream  side  of  Wardsboro  Center  Bridge 

Approximately  1,300  feet  upstream  of  Wardsboro  Center  bridge 

Approximately  2,100  feet  downstream  of  New  Bridge 

Upstream  side  of  New  Bndge 

Approximately  2.200  feet  upstream  of  confluence  of  Waite  Brook 

Upstream  side  of  Sheldon  Hill  Road  extended 

Approximately  240  feet  downstream  of  West  Wardsboro  Bridge 

Approximately  100  feet  upstream  of  West  Wardsboro  Bridge 

Confluence  of  Wardstxxo  Brook 

Johnson  Road  extended 

Approximately  2.900  feet  upstream  of  confluence  of  Wardstxjro  Brook 


Send  comments  to  Or  Courtney  Bishop.  Chairman  of  the  Board  of  Selectmen  of  Wardsboro.  P  O  Box  802.  Wardsboro.  Vermont  05301. 


'^''9i"ia Town  of  Coeburn,  Wise  County 


Guest  River Interstate  Railroad  (upstream) 

Confluence  of  Toms  Creek 

Toms  Creek May  Avenue   

Lincoln  Street  (upstream) 

Upstream  Corporate  Limits 

Little  Toms  Creek High  Street    

Dickerson  Avenue  (upstream  side).. 

Spruce  Street  (upstream  side) 

Upstream  Corporate  Limits 


Maps  available  at  The  Town  Hall. 

Send  comments  to  Mr  Terry  L.  Gibson,  Town  Manager  of  Coeburn,  P  O  Box  370,  Coeburn.  Virginia  24230. 


^'  '3'™a  Town  of  Wise.  Wise  County 


Glade  Creek Confluence  with  Yellow  Creek 

Elam  Street  (upstream  side) 

U  S  Route  23  (upstream  side) 

J  J  Kelley  School  Dnve  (upstream  side) 

Upstream  Corporate  Limits       ] 

•  Yellow  Creek Downstream  corporate  Limits  "'"^."] 

1st  Downstream  Private  Drive  (extended) 

Confluence  with  Glade  Creek  ..!."""."!!!!. 

State  Route  646  (upstream  side) 

State  Route  640  (upstream  side) 

Private  Road  at  upstream  corporate  limits 

Tributary  to  Yellow  Creek Confluence  with  Yellow  Creek ''"'''"'''"''''"". 

First  downstream  crossing  of  Private  Road  off  of  Hurricane  Road 
(640) 

Upstream  Corporate  Limits 

Maps  available  at:  The  Municipal  Building.  122  Main  Street,  Wise.  Virginia. 

Send  comments  to.  Honorable  Roger  Cox,  Mayor  of  Wise,  PC  Box  1 100,  Wise,  Virginia  24293. 


''  ^/irginia  Jefferson  County.. 


Opequon  Creek 


County  Route  3 

County  Route  4     

County  Route  51    

County  Route  1/9  ".Z"I^IZZ!^", 

Shenandoah  River Allegheny  Power  System  Dam  (Downstream) .".!!".""".".."!." 

Allegheny  Power  System  Dam  (Upstream) 

Slate  Route  9 !!."!"."!. 

Confluence  of  Bullskin  Run 

Confluence  of  Longmarsh  Run  

Turkey  Run Abandoned  Bridge  ""'Z'"' 

Weir  (Downstream),., 

Weir  (Upstream)  _         "' '" 

County  Route  1/8  (Downstream) 

County  Route  1/8  (Upstream) .1^1!'.! 

Footbridge ___. 

County  Route  1/16 ~..Z. 

County  Route  t  (Downstream) 

County  Route  1  (Upstream) 

Pnvate  Bridge  (Downstream) 

Pnvate  Bridge  (Upstream) 

Footbridge  (Dowiistream) 

Footbridge  (Upstream) 

Maps  available  at:  The  County  Corrmisstonefs  Office.  Courthouse,  and  the  County  Rannmg  Commissran,  104  East  Washington  Street,  Charles  Town,  West  Virginia. 
Send  comments  to:  Mr.  David  Ash,  County  Administrator,  County  Courthouse,  Charles  Town,  West  Virginia  25414. 


#  Depth  in 

feet  above 

ground. 

'Elevation 

in  feel 

(NGVD) 


•622 

•628 
•766 
•773 
•781 
•810 


•925 
•955 

•1,009 
•1.050 
•1.100 
•1,110 
•1,150 
•1,200 
•1.240 
•1,300 
•1,360 
•1,410 
•1,420 
•1,009 
•1.028 
•1.065 


•1,985 
•1.986 
•1.986 
•1.992 
•1.995 
•1.986 
•1.996 
•2.000 
•2,008 


•2.362 
•2,427 
■2.432 
•2.440 
•2.449 
■2.142 
•2.220 
•2.360 
•2,420 
•2,428 
•2,443 
•2,429 
■2,430 

•2,438 


•402 
•406 
•441 
•445 
■332 
•342 
•360 
•380 
•390 
•464 
•477 
•483 
•483 
•487 
•496 
•496 
•497 
•499 
•507 
•510 
•511 
•513 


Proposed  Base  (100- Year)  Flood  Elevations— Continued 


fOepthin 

I  State  City/town/county  Source  of  flooding  ^  Location  grour>d 

•Elevation 
in  feel 
(NGVD) 

West  Virginia   Town  of  Nutter  Fort.  Hamson  Elk  Creek Downstream  Corporate  Limits •968 

County.  At  Downstream  Boundary  of  Norwood  Park , '969 

Upstream  Corporate  Limits '971 

I  Nutter  Run State  Route  20  bridge  upstream '972 

I  Nutter  Run  Road  upstream ^983 

Upstream  Corporate  Limits _  '989 

Maps  available  at:  The  Mayor's  Offk:e. 

Send  comments  to:  Honorable  John  W.  Carter,  Mayor  of  Nutler  Fort,  1411  Buckhannon  Pike.  Nutter  Fort.  West  Virginia  26301 

(National  Flood  Insurance  Act  of  1968  {Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804, 
November  28,  1968).  as  amended  (42  U.S.C,  4001-4128);  Executive  Order  12127,  44  FR  19867;  and  delegation  of  authoritv  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued  October  15,  1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc  79-33974  Filed  11-2-79;  8:45  am] 
BILLING  CODE  671S-03-M 


44  CFR  Part  67 

[Docket  No.  FI-5473] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determination  for  Township  of 
Monaghan,  York  County,  Pa.; 
Correction 

AGENCY:  Federal  Insurance 
Administration,  FEMA.     ^ 

ACTION:  Correction  to  proposed  rule  for 
the  Township  of  Monaghan,  York 
County,  Pennsylvania. 

SUMMARY:  The  Federal  Insurance 
Administration  has  erroneously 
published  at  44  FR  26924  on  May  8, 1979, 
the  proposed  flood  elevation 
determination  for  the  Township  of 
Monaghan,  York  County,  Pennsylvania. 
This  notice  will  serve  as  cancellation  of 
that  publication.  A  new  notice  of 
proposed  rule  will  be  published  in  the 
near  future. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 


Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  October  24,  1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-34088  Filed  11-2-79:  845  am| 
BILLING  CODE  6718-03-M 

44  CFR  Part  67 
[Docket  No.  FI-4765] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determination  for  Millersburg,  Dauphin 
County,  Pa. 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Cancellation  of  proposed  rule 
for  the  Borough  of  Millersburg,  Dauphin 
County,  Pennsylvania. 

summary:  Due  to  a  recent  engineering 
review,  it  has  been  determined  that  the 
Proposed  Flood  Elevation  Determination 
for  the  Borough  of  Millersburg,  Dauphin 
County,  Pennsylvania,  published  at  43 
FR  51426  on  November  3,  1978,  should 
be  canceled.  A  new  notice  of  proposed 
flood  elevation  will  be  published  in  the 
near  future. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-«872  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street, 
SW„  Washington,  D,C.  20410. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  October  18.  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Dor  79-34089  Filed  11-2-79.  8  45  am| 
BILLING  CODE  67ie-03-M 


44  CFR  Part  67 
[Docket  No.  FI-5514] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determination  for  Township  of 
Liverpool,  Perry  County,  Pa.; 
Correction 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Correction  to  proposed  rule  for 
the  Township  of  Liverpool,  Perry 
County,  Pennsylvania. 

summary:  Due  to  a  recent  technical 
review  of  the  Flood  Insurance  Study  and 
Rate  Maps  for  the  Township  of 
Liverpool,  Perry  County,  Pennsylvania, 
the  following  published  proposed  base 
(100-year)  flood  elevations  (44  FR  33428) 
are  adjusted  so  as  to  correctly 
correspond  with  the  community's  Flood 
Insurance  Study  and  Rate  Maps: 


63558 
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Source  of  flooding 


Location 


"Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Bargers  Run  L.  H   50023 

PtouB  Run      Downstream  corporate  lirmts . 


•442 

•414 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  [202]  426-1460  or 
Toll  Free  Line  (800]  424-8872  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800]  424- 
9080],  Room  5150,  451  Seventh  Street. 
SVV.,  Washington,  D.C.  20410. 

(.\ationa!  Flood  Insurance  Act  of  1968  (Title 
XIII  of  1  lousing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
1"804.  November  28,  1968),  as  amended;  42 
U  SC.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  dejegafion  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  October  18. 1979. 
Gloria  M.  Jimenez. 

Ft  •deral  Insurance  A  dministrator. 

|FK  Doc  79-34090  Filed  11-2-79  845  am) 
BILLING  CODE  6718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 
[Docket  No.  208281 

Socond  Computer  Inquiry;  Order 
Extending  Time  for  Filing  Reply 
Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Extension  of  time  (second 

computer  inquiry). 

SUMMARY:  At  44  FR  39513,  July  6, 1979. 
the  Federal  Communications 
Commission  published  a  tentative 
decision  and  further  notice  of  inquiry 
and  rulemaking  relating  to  the  furnishing 
of  computer  processing  services. 
Because  of  the  complexity  of  the  issues 
raised  in  this  proceeding  and  their 
overall  importance,  the  FCC  has  granted 
a  request  for  extention  of  time  for  filing 
reply  comments  in  this  proceeding. 
DATES:  Reply  Comments  must  be 
received  on  or  before  December  7. 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Russell  Frisby,  Common  Carrier  Bureau. 
632-9342. 

In  the  matter  of  amendment  of 
§  64.702  of  the  Commission's  Rules  and 
Regulations  (Second  Computer  Inquiry); 
Order  (See  44  FR  47961.  August  16. 
1979). 


Adopted:  October  23, 1979. 
Released:  October  26, 1979. 
By  the  Chief,  Common  Carrier  Bureau: 

1.  The  National  Telecommunications 
and  Information  Administration  (NTIA). 
the  American  Telephone  and  Telegraph 
Company  (AT&T),  the  Computer  and 
Business  Equipment  Manufacturers 
Association  (CBEMA]  and  the 
Association  of  Data  Processing  Service 
Organizations  (ADAPSO)  have  filed 
requests  with  this  Commission  to  have 
the  time  for  filing  reply  comments  on  the 
Tentative  Decision  and  Further  Notice 
of  Inquiry  and  Rulemaking  [Tentative 
Decision)  in  this  proceeding  extended. 
NTIA  seeks  an  extension  of  time  until 
December  2, 1979  while  AT&T  seeks  an 
extension  until  December  7.  1979  and 
CBEMA  and  ADAPSO  seek  extensions 
until  December  17, 1979.  Generally  the 
parties  state  that  due  to  the  large 
volume  of  comments  and  the  broad 
range  of  important  issues  which  have 
been  raised,  the  thirty  days  allotted  for 
the  filing  of  reply  comments  are 
insufficient  to  allow  for  analysis  of  the 
comments  and  preparation  of  carefully 
considered  replies. 

2.  Because  of  the  complexity  of  the 
issues  raised  in  this  proceeding  and 
their  overall  importance  some  extension 
of  time  appears  reasonable  and  in  the 
public  interest.  An  extension  of  time  up 
to  and  including  December  7,  1979  will 
allow  ample  time  for  the  parties  to  file 
fully  responsive  pleadings. 

3.  Accordingly,  It  is  ordered,  pursuant 
to  Section  0.291  of  the  Commission's 
Rules  on  delegation  of  authority.  That 
the  requests  for  extension  of  time  for  all 
parties  to  file  reply  comments  on  the 
Tentative  Decision  are  granted  in  part. 
Reply  comments  shall  be  filed  on  or 
before  December  7. 1979, 

Philip  L.  Verveer. 

Chief,  Common  Carrier  Bureau. 

(FR  Doc.  79-34078  Filed  11-2-79:  a  45  am] 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Ch.  VI 

Caribbean  Fishery  Management 
Council  and  Scientific  and  Statistical 
Committee  and  Advisory  Panel;  Public 
Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
ACTION:  Notice  of  public  meetings. 


SUMMARY:  Caribbean  Fishery 
Management  Council,  established  by 


Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265],  its  Scientific  and  Statistical 
Committee  (SSC)  and  its  Advisory  Panel 
(AP),  will  meet  concurrently  and  jointly. 
The  meetings  are  open  to  the  public. 
DATES:  Council  Meeting:  On  November 
28-29. 1979.  the  Council  will  meet  from  9 
a.m..  to  approximately  5  p.m.,  both  days. 
The  Council  will  also  meet  with 
fishermen  on  November  29,  1979,  during 
the  afternoon  session.  SSC  and  AP 
Meeting:  On  November  27-28. 1979,  the 
SSC  and  AP  will  meet  from  9  a.m.,  to 
approximately  5  p.m.,  both  days.  Joint 
Meeting:  The  Council,  AP,  and  SSC  will 
have  a  joint  meeting  during  the 
afternoon  session  of  November  28,  1979. 
ADDRESS:  The  meetings  will  take  place 
at  the  Villa  Parguera  Hotel,  Lajas, 
Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Omar  Munoz-Roure.  Executive  Director. 
Caribbean  Fishery  Management 
Council.  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico. 
Telephone:  (809]  753^926. 
SUPPLEMENTARY  INFORMATION:  Council 
Meeting  Agenda:  Items  to  be  considered 
by  the  Council  are  the  final  draft 
Environmental  Impact  Statement/ 
Fishery  Management  Plan  (EIS/FMP], 
regulatory  analysis  and  proposed 
regulations  for  the  Spiny  Lobster  FMP; 
second  working  draft  FMP  for  Shallow- 
Water  Reef  Fishes;  situation  of 
boundary  limits  and  fishing 
negotiations;  consideration  of  the 
priority  listing  for  new  FMP 
development;  administrative  issues;  and 
other  Council  business.  SSC  Meeting 
Agenda:  Items  to  be  considered  by  the 
SSC  are  the  final  draft  EIS/FMP. 
regulatory  analysis  and  proposed 
regulations  for  the  Spiny  Lobster  FMP; 
second  working  draft  FMP  for  Shallow- 
Water  Reef  Fishes,  and  other  SSC 
business.  AP  Meeting  Agenda:  Items  to 
be  considered  by  the  AP  are  the  final 
draft  EIS/FMP.  regulatory  analysis  and 
proposed  regulations  for  the  Spiny 
Lobster  FMP;  second  working  draft  FMP 
for  Shallow-Water  Reef  Fishes,  and 
other  SSC  business.  AP  Meeting 
Agenda:  Items  to  be  considered  by  the 
AP  are  the  final  draft  EIS/FMP, 
regulatory  analysis  and  proposed 
regulations  for  the  Spiny  Lobster  FMP: 
second  working  draft  FMP  for  SHallow- 
Water  Reef  Fishes,  and  other  AP 
business. 

Dated:  October  30, 1979. 
Winfred  H.  Meibohm. 
Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-34152  Filed  lJ-2-79:  8-45  am] 
BILUNG  CODE  3510-22-M 
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applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Modification  of  Surety  Bonding  Policy 

agency:  Forest  Service.  USDA. 
ACTION:  Proposed  policy. 

SUMMARY:  This  proposal  would  revise 
agency  policy  relating  to  the  use  of 
individual  surety  bonds  for  contractual 
obligations  with  the  Forest  Service.  At 
present,  corporate  surety  bonds, 
individual  surety  bonds,  irrevocable 
letters  of  credit,  negotiable  securities  of 
the  United  States  and  cash  may  be  used 
as  security  for  panel  braids.  Such  bonds 
are  furnished  by  individuals, 
pa:  tnerships,  and  corporations  in 
connection  with  contracts  for  the 
procurement  of  avLpplies  and  services 
(including  pubhc  worlcs  construction); 
and  on  timber  sale  contracts,  special  use 
authorizations  for  the  occupancy  of 
Federal  lands,  and  licenses.  If  adopted, 
it  is  anticipated  that  individual  sureties 
will  no  longer  be  accepted  as  security 
for  any  panel  bond  on  timber  sale 
contracts,  special  use  authorizations. 
Forest  Service  mineral  prospecting  and 
extraction  permits,  approved  operating 
plans  under  the  mining  and  mineral 
leasing  laws,  and  licenses. 

date:  Comments  must  be  received  on  or 
before  January  4. 1980. 

address:  Submit  conunents  to:  Chief  R. 
Max  Peterson,  Forest  Service. 
Department  of  Agriculture,  P.O.  Box 
2417.  Washington,  D.C  20013. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Fiscal  and 
Accounting  Management  Staff,  Room 
701.  lazi  North  Kent  Street  Arlington. 
Virginia,  during  regular  business  hours. 
For  further  information  contact:  Mr. 
i-Iarold  Foxworthy,  Fiscal  and 
Accounting  Management  Staff,  Forest 
Service,  Department  of  Agriculture.  P.O. 


Box  2417.  Washington.  DC  20013.  (703) 
235-8359. 

It  is  proposed  to  revise  Forest  Service 
Manual  (PSM  6506)  procedures  to  read 
as  follows: 

6506.5    Definitions. 

(3)  Individual  surety  bond — Executed  by 
two  or  more  acceptable  individuals  who  in 
lieu  of  corporate  surety,  join  with  the 
contracting  principal  to  secure  the  bond.  In 
addition  to  the  prescribed  bond  instrument, 
the  individuals  execute  SF-28,  Affidavit  of 
Individual  Surety.  See  FSM  KOe-eS. 

6506. 65    Individual  Surety  Bonds. 

Individual  surety  bonds  are  the  least 
desirable  form  of  security.  Corporate  surety, 
irrevocable  letter  of  credit,  deposited 
securities  or  cash  deposits  are  all  preferred 
over  individual  surety.  However,  individual 
surety  may  be  accepted  in  certain  instances 
at  the  discretion  of  the  bond  approving 
(contracting)  officer. 

1.  Procurement  contracts.  Requirements  for 
the  use  of  individual  surety  bonds  on 
government  contracts  for  the  procurement  of 
supplies  or  services  (including  public  works 
construction)  are  provided  in  section  1-10.203 
of  the  Federal  Precurement  Regulations 
(FPR).  Contracting  officers  may  accept 
individual  surety  bonds  on  these  contracts 
subject  to  the  following  requirements. 

A.  Whenever  individual  sureties  are 
offered,  contracting  officers  will  work  with 
and  assist  contractors  to  try  to  obtain 
corporate  surety  or  an  irrevocable  letter  of 
credit.  The  individuals  willing  to  serve  as 
surety  for  the  contractor  should  be  asked  to 
co-sign  with  the  contractor  to  obtain 
corporate  surety,  or  to  pledge  their  assets  to  a 
bank  to  collateralize  a  letter  of  credit.  If  these 
efforts  are  unsuccessful  then  as  a  last  resort, 
the  individual  sureties  may  be  accepted. 
When  appropriate,  contracting  officers 
should  obtain  the  advice  and  assistance  of 
the  fiscal  officer.  Such  activities  will  be 
documented  in  the  contract  file. 

B.  When  individual  surety  bonds  are 
accepted,  at  least  two  individuals  acting  as 
surety  must  execute  SF-2a.  Affidavit  of 
Individual  Surety,  in  addition  to  the  bond. 
The  net  worth  of  each  individual  must  be  not 
less  than  the  penal  sum  of  the  bond.  FPR  1- 
10.203  vests  broad  discretionary  authority  in 
the  contracting  officer  to  determine  the 
acceptability  of  individual  sureties.  Where 
the  affidavit  fails  to  include  sufficient 
information,  contracting  officers  shall  request 
additional  certifications  and  financial 
statements  as  necessary.  In  some  cases  a 
different  or  additional  surety  may  be  required 
to  assure  adequate  protection  of  the 
government  interest 

C.  If  the  contractor  is  a  partnership, 
sureties  other  than  its  partners  will  be 
required.  If  the  contractor  is  a  corporation, 
sureties  other  than  its  offices  or  stockholders 
will  be  required.  This  latter  requirement  may 


be  waived  if  the  corporate  ofRoeror 
stockholder  has  ample  means  other  tfa/m  hit 

interest  in  the  corporation. 

2.  Timber  Sale  contracts,  special  nse 
authorizations.  Forest  Service  mineral 
prospecting  and  extraction  permits,  approved 
operating  plans  under  the  mining  and  mineral 
leasing  laws,  and  licenses,  while  contractual 
in  nature,  are  not  procnrement  contracts  and 
are  not  covered  by  the  requirements  in  the 
Federal  Procurement  Regulations.  Instead. 
they  are  administrative  as  provided  in  the 
Code  of  Federal  Regoiations  and  the  policy 
direction  in  the  Forest  Service  Manual  to 
assure  maximum  protection  of  the 
government  interest,  bonds  secured  with 
individual  surety  will  not  be  accepted  after 
January  1. 1980.  on:  Timber  sale  contracts, 
special  use  authorizations.  Forest  Service 
mineral  prospecting  and  extraction  permits, 
approved  operating  plans  under  the  mining 
and  mineral  leasing  laws,  and  hcenses. 
Jerome  A.  Miles. 
Deputy  Chief 
October  29. 1979. 

[FR  Doc.  79-34155  Filed  11-2-79;  6:45  am) 
BILLING  CODE  3410-1  «-■ 


Soil  Conservation  Service 

Batavia  Kill  Waters^d,  New  York; 
Intent  To  Prepare  ^nvlronmentai 
Impact  Statement  ; 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  Intent  to  Prepare  and 
Environmental  Impact  Statement 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L.  Hilliard.  State 
Conservationist.  Soil  Conservation 
Service.  U.S.  Courthouse  and  Federal 
Building,  100  S.  Qinton  Street  Room 
771.  Syracuse.  New  York  1326a 
telephone  number  (315)  423-5483. 
NOTICE:  Pursuant  to  Section  102  (2)(C)  of 
the  National  Enviroiunental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  remaining  works  of 
improvement  in  the  Batavia  Kill 
Watershed.  Greene  County,  New  York. 
The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
fmdings.  Mr.  Robert  L  Hilliard.  State 
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Conservationist,  has  determined  that  the 
preparation  and  review  of  the 
environmental  impact  statement  is 
needed  for  this  project.  The  project 
concerns  a  plan  for  floodwater 
protection.  The  remaining  planned 
works  of  improvement  include 
floodwater  retarding  structure  site  #2  on 
tributary  17  of  Batavia  Kill. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
mterest  in  the  preparation  of  the  draft 
environmental  impact  statement.  The 
draft  environmental  impact  statement 
will  be  developed  by  Mr.  Robert  L. 
Hilliard,  State  Conservationist,  Soil 
Conservation  Service,  U.S.  Courthouse 
and  Federal  Building,  100  S.  Clinton 
Street,  Room  771,  Syracuse,  New  York 
13260. 

Dated;  October  25, 1979. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566,  16  U.S.C.  1001-1008) 
[oseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

;FR  Doc  79-34064  Filed  11-2-79;  8:45  am| 
BILLING  CODE  3410-16-M 


Upper  Culotches  Bay  Watershed,  Ark.; 
No  Significant  Environmental  Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  M.  J.  Spears,  State  Conservationist. 
Soil  Conservation  Service,  Federal 
Office  Building,  700  West  Capitol 
Avenue,  Little  Rock,  Arkansas  72203, 
telephone  501-378-5445. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Upper 
Culotches  Bay  Watershed,  Woodruff 
and  Prairie  Counties,  Arkansas. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings.  Mr.  M.  J. 


Spears,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
'M.  J.  Spears.  State  Conservationist,  Soil 
Conservation  Service.  Federal  Office 
Building,  700  West  Capitol  Avenue, 
Little  Rock.  Arkansas  72203.  telephone 
501-378-5445.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  60  days  after  the  date  of  this 
publication  in  the  Federal  Register 
January  4, 1980. 

Dated:  October  25. 1979. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
.83-566,  16  U.S.C.  1001-1008) 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

[FR  Doc.  79-34065  Filed  11-2-79:  845  am] 
BILUNG  CODE  341(>-1ft-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council 
and  Its  Scientific  and  Statistical 
Committee;  Public  Meeting  With 
Partially  Closed  Session 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Pacific  Fishery 
Management  Council  and  its  Scientific 
and  Statistical  Committee  will  conduct  a 
series  of  meetings  which  will  include  a 
Council  scoping  meeting. 
DATES:  December  11-13, 1979. 
ADDRESS:  The  meetings  will  take  place 
at  the  Sheraton-Renton  Inn,  800  Rainier 
Avenue  South,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352. 

SUPPLEMENTARY  INFORMATION:  The 

Pacific  Fishery  Management  Council 
was  established  by  Secfion  302  of  the 


Fishery  Conservafion  and  Management 
Act  of  1976  (Public  Law  94-265),  and  the 
Council  has  established  a  Scientific  and 
Statistical  Conunittee  to  assist  in 
carrying  out  its  responsibilities.  Meeting 
Agendas  follows: 

Scientific  and  Stafistical  Committee 
(SSC)  (open  meeting)  (December  11-12, 
1979)  (1  p.m.  to  5  p.m.  on  Tuesday, 
December  11;  10  a.m.  to  5  p.m.  on 
Wednesday.  December  12). 

Agenda:  Dicuss  fishery  management 
plans  under  development,  conduct  a 
public  comment  period  beginning  at  3:30 
p.m.  on  December  11.  and  conduct  other 
Committee  business. 

Council:  (open  meeting)  (December 
12-13, 1979)  (1  p.m.  to  5  p.m.  on 
December  12;  8  a.m.  to  5  p.m.  on 
December  13). 

Agenda:  Open  Session — Review  of 
FMP's;  conduct  other  fishery 
management  business,  conduct  a  public 
comment  period  beginning  at  4  p.m.  on 
December  12. 1979.  review  proposed 
1980  amendment  to  the  Washington, 
Oregon,  California  Trawl  PMP.  and 
conduct  a  scoping  meeting  1  p.m.  on 
December  12,  to  determine  the  scope 
and  significance  of  issues  related  to  the 
Herring  Fishery  Management  Plan. 
Members  of  affected  organizations  and 
agencies,  and  other  interested  persons 
are  invited  to  participate  in  this  meeting. 
Council:  (closed  session)  December  12 
(10  a.m.  to  11:30  a.m.) 

Agenda:  Closed  Session — Discuss  the 
status  of  current  maritime  boundary  and 
resource  negotiafions  between  the  U.S. 
and  Canada  and  discuss  personnel 
matters  concerning  appointments  to 
vacancies  on  subpanels  and  teams.  Only 
those  Council  members.  ScienUfic  and 
Stafisfical  Committee  members,  and 
related  staff  having  security  clearance 
will  be  allowed  to  attend  this  closed 
session.  The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce  with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  June  20. 1979.  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  that  the  agenda  items  covered  in 
the  closed  session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552b(c)  (1).  as  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (6).  as  information 
which  is  properly  classified  purusant  to 
Executive  Order  as  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
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inspection  and  copying  in  die  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  Department  of 
Commerce.)  All  other  portions  of  the 
meeting  will  be  open  to  the  pubhc. 

Dated:  October  30, 1979. 

Winfrad  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(PR  Doc.  7»-34153  Filed  11-2-79:  MS  am] 
BILLING  CODE  SS10-22-M 


Office  of  the  Secretary 

National  Laboratory  Accreditation 
Criteria  Committee  for  Thermal 
Insulation  Material's  (NLACC-I); 
Renewal 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
(1976)  and  Office  of  Management  and 
Budget  Circular  A-63  of  March  1974,  and 
after  consultation  with  the  General 
Services  Administration,  the  Secretary 
of  Commerce  has  determined  that  the 
renewal  of  the  National  Laboratory 
Accreditation  Criteria  Committee  for 
Thermal  Insulation  Materials  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Committee  was  first  established 
on  November  3. 1977,  and  was 
scheduled  to  terminate  on  November  3. 
1979.  Its  original  purpose  was  to  develop 
and  recommend  general  and  specific 
criteria  for  accrediting  laboratories  that 
test  thermal  insulation  materials.  While 
this  objective  has  been  achieved  and 
criteria  based  on  recommendations  from 
the  committee  have  been  issued,  it  has 
become  apparent  as  we  have  gained 
more  experience  with  the  program  that 
revision  of  these  criteria  is  needed. 
Under  Section  7a.l6  of  the  procedures 
for  the  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP),  the 
same  procedures  pertaining  to  the 
original  development  of  the  criteria  must 
be  followed. 

Accordingly,  in  renewing  the 
Committee,  the  Secretary  has 
established  for  it  a  fevised  set  of 
functions:  (1)  to  advise  and  recommend 
revisions  to  the  general  and  specific 
criteria,  and  (2)  to  evaluate  the  written 
and  oral  comments  submitted  by 
interested  parties  on  the  proposed 
revised  criteria  that  the  Secretary 
publishes  for  public  comment  under 
Section  7a.8  of  the  procedures.  Drawing 
on  its  work  of  the  last  two  years,  the 
initial  experience  of  actually  using  the 
criteria  for  accrediting  laboratories,  and 
the  expertise  and  experience  of  its 
individual  members,  the  Committee  will 
provide  ongoing  advice  to  the  Secretary 


relative  to  the  criteria  used  for 
accrediting  laboratories  that  test 
thermal  insulation  materials. 

As  initially  established,  the  committee 
will  continue  with  a  balanced 
representation  of  21  members,  chaired 
by  the  Department's  Deputy  Assistant 
Secretary  for  Product  Standards,  and 
will  operate  under  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Committee's  renewed 
charter  will  be  filed  with  appropriate 
committees  of  the  congress  and  with  the 
Library  of  Congress  fifteen  days  after 
the  date  this  notice  appears  in  the 
Federal  Register  (November  30. 1979) 

Inquiries  or  comments  may  be 
addressed  to  Mrs.  Yvonne  Barnes, 
Committee  Management  Analyst,  Office 
of  Organization  and  Management 
Systems,  Room  5317,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
telephone:  202-377-3271;  or  to  the 
Committee  Control  Officer,  Dr.  Howard 
I.  Forman,  Deputy  Assistant  Secretary 
for  Product  Standards,  Room  3876,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  202-377-3221. 

Dated;  November  1, 1979. 
Guy  W.  Chamberlain.  ]r. 

Assistant  Secretary  for  Administration. 

[FR  Doc.  79-34139  Filed  11-2-79.  8:45  am] 
BILUNG  CODE  3510-17-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Mallne  Creek,  Mo. 

agency:  St.  Louis  District.  U.S.  Army 
Corps  of  Engineers. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
for  Maline  Creek,  Missouri. 

SUMMARY:1.  Proposed  Action:  The 
proposed  action  is  to  prepare  a  Draft 
Environmental  Impact  Statement  for  the 
Maline  Creek,  Missouri,  General 
Investigation  Study  concerning  flooding 
and  related  land  resource  problems. 
Nonstructural  measures  will  address 
controlling  the  future  land  use  and  types 
of  future  development  which  may  be 
located  within  the  floodplain  area. 
Structural  measures  will  provide  a 
means  for  preventing  or  reducing  flood 
damages  to  existing  development, 
streambank  erosion,  and  improving  the 
aquatic  habitat  diversity. 

2.  Alternatives:  Alternatives  studied 
included  all  known  appUcable  structural 
and  nonstructural  measures  such  as: 
detention  basins;  flood  proofing;  channel 
modifications;  aquatic  habitat 


structures;  linear  pai4c  considerations: 
combined  linear  park  and  detention 
sites;  and  no  action. 
3.  Scoping  Process: 

a.  Public  Involvement  Program:  A 
three  level  public  participation  and 
agency  coordination  program  was 
developed  to  coordinate  the  study 
progress  with  all  appropriate  Federal 
state,  and  local  agencies,  as  well  as 
interested  public  groups  and  individuals. 
Because  the  majority  of  this  planning 
process  was  completed  prior  to  the 
identification  of  the  scoping  process, 
additional  levels  of  participation  are  not 
anticipated. 

Level  one  coordination  activities 
included  Federal,  state,  and  local 
agencies  that  have  broad  regional 
interests,  significant  technical  expertise, 
and  important  socio-political  input.  An 
informal  guidance  committee,  consisting 
of  the  Corps  of  Engineers,  the  East-West 
Gateway  Coordinating  Council,  St.  Louis 
County,  and  Metropolitan  St.  Louis 
Sewer  District  met  throughout  the 
planning  process  to  discuss  the 
alternative  plans  and  to  provide  input 
towards  shaping  the  final 
recommendation. 

Level  two  coordination  activities 
included  municipally  elected  officials, 
professional  engineering  and  planning 
groups,  and  environmental  groups. 
Meetings  were  held  periodically  to  keep 
this  level  informed  of  the  study  progress. 

Level  three  involved  the  directly 
affected  irfBividual  citizen  and 
neighborhood  groups.  Input  from  this 
level,  as  well  as  from  levels  one  and 
two,  was  formally  received  at  public 
meetings  held  on  14  June  1968.  and  18 
October  1972,  and  also  informally 
received  via  numerous  individual 
telephone  and  field  contacts.  The  input 
obtained  was  essential  in  identifying 
problems,  needs,  impacts,  and 
evaluations.  Throughout  the  remainder 
of  the  study,  meetings  will  be  scheduled 
to  inform  the  public  of  the  events  taking 
place  and  to  ask  for  their  opinions  and 
comnitnts. 

b.  Significant  Issues:  Significant 
issues  addressed  in  the  Draft 
Environmental  Impact  Statement  will 
include:  a  description  of  soils,  natural 
resources,  wildlife  and  aquatic  habitat, 
endangered  species,  linear  park 
development,  archeologlcal  and 
historical  sites,  and  analysis  of  the 
impact  on  the  environment  regarding  the 
proposed  action. 

c.  Lead  Agency:  The  St.  Louis  District, 
U.S.  Army  Corps  of  Engineers,  is  the 
lead  agency  responsible  for  the 
preparation  of  the  Draft  Environmental 
Impact  Statement. 

d.  Environmental  Review  and 
Consultation  Requirements:  The 


63562  Federal  Register  /  Vol.  44.  No.  215  /  Monday.  November  5.  1979  /  Notices 


completed  Draft  Environmental  Impact 
Statement  will  be  distributed  to  the 
appropriate  Federal,  state,  and  local 
agencies,  representatives  of 
environmental  groups,  and  other 
interested  individuals.  This  Draft 
Environmental  Impact  Statement  will 
contain  records  of  compliance  with 
designated  comments  found  applicable 
during  the  course  of  this  study. 

4.  Scoping  Meetings:  Separate  scoping 
meetings  will  not  be  held  for  this  project 
because  of  the  projects  advanced 
planning  stage.  Public  meetings  and 
workshops,  and  meetings  with  Federal, 
state,  and  local  agencies  as  well  as  with 
representatives  of  environmental 
groups,  have  been  an  integral  part  of  the 
planning  process  and  informational 
meetings  will  continue  throughout  the 
duration  of  the  study. 

5.  Draft  Environmental  Impact 
Statement  Preparation:  The  Draft 
Environmental  Impact  Statement  is 
tentatively  scheduled  to  be  completed  in 
the  first  quarter  of  FY  80  (December. 
1979). 

ADDRESS:  Questions  about  the  proposed 
action  and  the  Draft  Environmental 
Impact  Statement  can  be  answered  by: 
Mr.  Jack  F.  Rasmussen.  ED-B.  U.S.  Army 
Engineer  District,  St.  Louis,  210  North 
12th  Street.  St.  Louis,  Missouri  63101. 

Dated:  October  29, 1979. 
Robert  J.  Dacey, 

Colonel,  CE,  District  Engineer. 

|FR  Doc  79-34066  Filed  11-2-79:  8:45  am] 
BILLING  CODE  3710-GS-M 


Office  of  the  Secretary 

Medical  Reimbursement  Rates  for 
Fiscal  Year  1980;  Inpatient  and 
Outpatient  Medical  Care 

Notice  is  hereby  given  that  the 
Assistant  Secretary  of  Defense 
(Comptroller)  on  October  15,  1979  issued 
the  following  memorandum  to  the 
Assistant  Secretaries  of  the  Army 
(IL&FM),  Navy  (FM)  and  Air  Force  (FM): 

Reimbursement  rates  for  inpatient  and 
outpatient  medical  care  are  hereby 
established  for  Fiscal  Year  1980  as 
follows: 


Inler- 
■gency' 

Others 

IMET" 

"er  inpatient  day 

Genefal  medical  and 

dental  care 

Bum  Center,  Brooke 
Army  Hosprtal 

$253  00 

689  00 

10100 
2500 

55.00 

$298  00 

823.00 

110.00 
29.00 

$13200 

393.00 

101.00 
13.00 

Mental  Health  Cenlef. 

Corazol.  Panama 

"or  outpatient  visit 

t>er  FAA  Ajr  Tratfic  Conlroller 
Examinatiofi 

'  Other  Federal  Agency  sponsored  patients  and 
Government  civilian  employees  and  their  deperxJents 
overseas. 

■  InternationaJ  Military  Education  and  Traritng  Students. 

H.  E.  LofdahL 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
October  31, 1979. 

[FR  Doc.  7S-34138  Filed  ll-J-79:  8;4S  am] 
BILUNQ  CODE  M10-70-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Task 
Group  of  the  Committee  on 
Unconventional  Gas  Sources;  Meeting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  meet 
in  November  1979.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Unconventional  Gas  Sources  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Tight  Gas 
Reservoirs  Task  Group.  The  time, 
location  and  agenda  of  the  meeting 
follows: 

The  twelfth  meeting  of  the  Tight  Gas 
Reservoirs  Task  Group  will  be  held  on 
Wednesday,  November  28, 1979,  starting 
at  1:00  p.m.,  and  Thursday,  November 
29,  1979,  starting  at  8:30  a.m.,  Conference 
Room  C-1329,  Mobil  Oil  Corporation. 
1201  Elm  Street,  Dallas,  Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Discussion  of  the  report  outline  of 
the  Tight  Gas  Reservoirs  Task  Group. 

3.  Review  the  preliminary  results  of 
the  Tight  Gas  Reservoirs  Task  Group. 

4.  Review  of  the  Tight  Gas  Reservoirs 
Task  Group's  assignments. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Tight  Gas  Reservoirs  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  task  group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 


make  oral  statements  should  inform 
Lucio  A.  D'Andrea.  Office  of  Resource 
Applications,  202/633-9482.  prior  to  the 
meeting  and  reasonable  provision  will 
be  ixiade  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  GA 152.  DOE.  Forrestal 
Building.  1000  Independence.  SW., 
Washington,  D.C..  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  October  19, 
1979. 

R.  Dobie  Langenkamp, 

Deputy  Assistant  Secretary.  Oil.  Natural  Gas 

and  Shale  Resources,  Resource  Applications. 

October  19, 1979. 

[FR  Doc.  79-34094  Filed  11-2-79:  8.45  am] 

BILUNQ  COOE  MSO-OI-M 


Proposed  Remedial  Order  to  Exxon 
Co.,  U.S.A. 

agency:  Department  of  Energy. 

action:  Notice  of  Proposed  Remedial 
Order  to  Exxon  Company,  U.S.A.  and 
Opportunity  for  Objection. 

Pursuant  to  10  CFR  205.192(c).  the 
Office  of  Special  Counsel  for 
Compliance  of  the  Economic  Regulatory 
Administration  ERA),  Department  of 
Energy,  hereby  gives  notice  of  a 
Proposed  Remedial  Order  issued  to 
Exxon  Company,  U.S.A.,  800  Bell  Street, 
Houston,  Texas  70002.  The  Proposed 
Remedial  Order  sets  forth  findings  of 
fact  and  conclusions  of  law  concerning 
Exxon's  carryover  (banking)  of  price 
premiums  for  benzene  and  toluene,  in 
violation  of  10  CFR  212.82(f)(3)  and 
212.83(d)(2),  of  the  Mandatory  Petroleum 
Price  Regulations.  During  the  period  in 
which  the  violation  occurred,  February 
through  May  1974,  refiners  were 
permitted  to  add  to  the  maximum  lawful 
selling  price  (base  price)  of  benzene  an 
extra  per  gallon  amount  of  up  to  33.7 
cents,  and  to  add  to  the  base  price  of 
toluene  an  extra  per  gallon  amount  of  up 
to  28.8  cents.  During  the  months  in 
question  Exxon  did  not  pass  through  the 
entire  amount  of  such  price  premiums 
due  to  pre-existing  contracts  which 
limited  its  selling  prices  for  benzene  and 
toluene.  However,  Exxon  improperly 
treated  such  unused  premiums  as 
unrecouped  costs  which  could  be 
carried  forward  for  recovery  in 
subsequent  months'  sales  of  covered 
products  other  than  special  products.  As 
a  result.  Exxon  overstated  its  banks  for 
such  products  in  the  amount  of 
$3,952,000. 
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In  accordance  with  10  CFR  205.192(c), 
any  person  may  obtain  a  copy  of  the 
Proposed  Remedial  Order,  with 
confidential  information,  if  any,  deleted 
from  the  ERA. 

On  or  before  November  20. 1979.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  in  accordance  with  10  CFR 
205.193.  Such  Notice  should  be  filed 
with: 

Office  of  Hearings  and  Appeals 
Department  of  Energy,  Room  8014,  2000  M 
Street,  NW.,  Washington,  D.C.  20461. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to: 

Milton  Jordan,  Director,  Division  of 
Freedom  of  Information  and  Privacy  Act 
Activities,  Forrestal  Building,  Room  GB-145, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Attention:  George 
W.  Young,  Jr. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 

Office  of  Freedom  of  Information,  Reading 
Room,  Forrestal  Building,  Room  GA-152, 1000 
Independence  Avenue,  SW.,  Washington. 
DC.  20585. 

Issued:  in  Washington,  D.C,  October  23, 
1979. 

Paul  L.  Bloom. 

Special  Counsel  for  Compliance. 

(FR  Doc.  79-34147  Filed  ll-Z-79;  8:45  am] 
BILLING  CODE  6450-01-M 


Office  of  Special  Counsel 
[Case  No.  RGFM  00052] 

Consent  Order  With  Gulf  Oil  Corp. 

agency:  Department  of  Energy. 
action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment. 

summary:  Pursuant  to  10  CFR  205.199J. 
The  Office  of  Special  Counsel  (OSC)  of 
the  Department  of  Energy  hereby  gives 
notice  that  it  entered  into  a  Consent 
Order  with  The  Gulf  Oil  Corporation  on 
September  10, 1979.  The  Consent  Order 
addresses  Gulfs  pricing  practices  in  the 
Commonwealth  of  Puerto  Rico  for  the 
period  January  15, 1974,  through  April 
15. 1974.  In  the  Consent  Order  Gulf 
agrees  to  refund  approximately 
$1,618,884.00  plus  interest  to  certain 
customers  in  the  Commonwealth  of 
Puerto  Rico.  In  addition.  Gulf  agreed  to 
pay  the  sum  of  $10,000  in  compromise 
and  settlement  of  all  civil  and  criminal 
penalty  claims,  which  may  arise  against 
Gulf  by  reason  of  the  alleged  violation 
of  DOE  regulations  settled  by  the  terms 
of  this  Consent  Order. 

As  required  by  10  CFR  205.199]..  OSC 
will  receive  comments  concerning  the 


Consent  Order  for  a  period  of  at  least  30 
days  following  publication  of  this  notice. 
Although  the  Consent  Order  has  been 
signed  and  accepted  by  the  parties,  OSC 
may,  after  consideration  of  the 
comments  received,  withdraw  its 
acceptance  to  the  Consent  Order, 
attempt  to  negotiate  a  modification  of 
the  Consent  Order,  or  make  the  Consent 
Order  final  as  proposed. 
COMMENTS  and  FURTHER  INFORMATION: 
Comments  received  on  or  before 
December  5. 1979,  will  be  considered. 
Comments  and  questions  concerning  the 
Consent  Order  should  be  addressed  to: 
Elizabeth  Sampath,  Esq.,  Department  of 
Energy.  Office  of  Special  Counsel.  1421 
Cherry  Street,  Philadelphia,  PA  19102. 
Copies  of  the  Consent  Order  may  be 
received  by  written  request  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Room  GA-152, 
SUPPLEMENTARY  INFORMATION:  The  Gulf 

Oil  Corporation  is  a  refined  subject  to 
refined  pricing  regulations  of  10  CFR 
212.83.  "These  regulations  are  used  to 
determine,  among  other  things,  the 
proper  measurement  of  product  and 
non-product  costs  that  a  refiner  is 
permitted  to  pass  through  in  its  sales  of 
covered  products. 

The  Commonwealth  of  Puerto  Rico 
was  subject  to  the  DOE  Mandatory 
Petroleum  Pricing  Regulations  from 
January  15. 1974.  forward.  DOE  alleges 
that  Gulf  did  not  treat  its  operations  in 
the  Commonwealth  of  Puerto  Rico  as 
being  subject  to  DOE  regulations  until 
April  5, 1974.  OSC  and  Gulf  have  found 
it  possible  to  resolve  this  matter  through 
the  consent  Order  as  executed  with 
Gulf. 

The  Consent  Order 

The  significant  terms  of  the  Consent 
Order  are  as  follows: 

(1)  Gulf  agrees  to  refund  directly  to 
those  identifiable  customers  who 
purchased  gasoline,  diesel  fuel, 
kerosene,  and  residual  fuel  oil  from 
Gulfs  subsidiaries  during  this  period  of 
time,  an  amount  equal  to  the  difference 
between  the  actual  price  charged  by 
Gulfs  subsidiaries  to  each  such 
customer  and  a  selling  price  based  upon 
Gulfs  May  15, 1973  selling  price  to  the 
class  of  purchaser  concerned  plus  its 
announced  passthroughs  for  the  period 
of  January  15-April  4, 1974. 

(2)  Gulf  agrees  that  the  following 
mechanism  shall  be  utilized  for 
refunding  monies  to:  (a)  Service  station 
dealers  who  are  not  now  Gulf  customers 
and  (b)  Service  station  dealers  who 
cannot  be  identified  or  located. 

(i)  Gulf  shall  place  the  monies  in  a 
separate,  internal  account  and  compute 


interest  at  the  rates  indicated  in  (3) 
below. 

(ii)  Gulf  will  attempt  to  locate  affected 
service  station  dealers  by  advertising 
once  a  week  for  a  period  of  four  weeks 
from  the  effective  date  of  the  Consent 
Order  in  a  widely  circulated  newspaper 
in  Puerto  Rico; 

(iii)  If  the  former  Gulf  service  station 
dealer  is  not  now  in  business  as  a 
dealer,  in  order  to  receive  a  refund,  he 
will  have  to  sign  a  statement  to  the 
effect  that  during  the  period  in  question 
he  sold  gasoline  at  less  than  his 
maximum  allowable  price  and  absorbed 
cost  equal  to  the  amount  of  money 
refunded  to  him;  and  i 

(iv)  At  the  end  of  a  90-day  period  after 
the  last  newspaper  advertisement  has 
been  published.  Gulf  shall  distribute  any 
monies  remaining  in  the  account  to  all 
current  Gulf  service  station  dealers 
located  in  the  Commonwealth  of  Pureto 
Rico. 

(3)  Gulf  agrees  to  pay  interest  on  the 
amount  refunded  in  (1)  and  (2).  Interest 
will  be  computed  on  refunds  as  follows: 

(i)  Six  percent  (6%)  on  amounts 
outstanding  from  November  1,  1973, 
through  June  30, 1975. 

(ii)  Nine  percent  (9%)  on  amounts 
outstanding  from  July  1, 1975,  through 
January  31. 1976. 

(iii)  Seven  percent  (7%)  on  amounts 
outstanding  from  February  1, 1976 
through  January  31. 1978. 

(iv)  Six  percent  (6%)  on  amounts 
outstanding  from  February  1, 1978,  to  the 
date  the  refund  is  made. 

(4)  Gulf  offers  and  DOE  accepts  on 
behalf  of  the  United  States  the  sum  of 
Ten  Thousand  and  No/lOO  Dollars 
($10,000.00)  in  compromise  and 
settlement  of  all  criminal  and  civil 
penalty  claims  of  the  United  States 
which  may  arise  against  Gulf  by  reason 
of  the  alleged  violations  of  DOE 
regulations  settled  by  the  terms  of  this 
Consent  Order, 

(5)  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  notice, 
are  applicable  to  the  Consent  Order 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
comment  on  this  consent  Order  by 
submitting  such  comments  in  writing  to 
the  address  noted  above.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  documents 
submitted  with  the  designation. 
"Comments  on  Gulf  Puerto  Rican 
Consent  Order".  All  comments  received 
on  or  before  December  5, 1979.  will  be 
considered  by  OSC  in  evaluating  the 
Consent  Order.  Modifications  df  the 
Consent  Order,  which  in  the  opinion  of 
OSC.  significantly  change  the  terms  or 
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impact  of  the  Consent  Order  will  be 
published  for  comment. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it,  is 
confidential,  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  of  10  CFR  205.9(f). 

Issued  in  Washington.  D.C.  October  12. 
igrg. 

Paul  L.  Bloom, 

Specjo/  Counsel  for  Compliance. 

[FR  Doc.  79-34092  F:led  11-2-79:  8:45  am) 
BILLING  CODE  845(M)1-M 

Economic  Regulatory  Administration 

[ERA  Docket  No.  79-CERT-094] 

C.  F.  Industries,  Inc.;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

C.  F.  Industries,  Inc.  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Tunis.  North  Carolina. 
.Nitrogen  Complex,  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  on 
September  19,  1979.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (44  FR  56396,  October  1, 1979) 
and  an  opportunity  for  public  comment 
was  provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed  C.  F. 
Industries'  apphcation  in  accordance 
with  10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).  The  ERA  has 
determined  that  C.  F.  Industries' 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
A  copy  of  the  transmittal  letter  and  the 
actual  certification  are  appended  to  this 
notice. 

Issued  in  Washington.  D.C.  October  18, 
1979. 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 

Operations.  Economic  Regulatory 

.A  dministration. 


Certification  by  the  Economic  Regulatory 
Adminiatration  to  the  Federal  Energy 
Regulatory  Cominissicm  of  tlie  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  C.  F. 
Industries,  Inc. 

ERA  Docket  No.  79-CERT-094 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595.  C.  F. 
Industries,  Inc.  filed  an  application  for 
certification  of  an  eligible  use  of 
approximately  2,500  Mcf  of  natural  gas  per 
day  at  its  Tunis,  North  Carolina,  Nitrogen 
Complex,  with  the  Administrator  of  the 
Economic  Regulatory  Administration  (ERA) 
on  September  19, 1979.  The  application  states 
that  the  eligible  sellers  of  the  gas  are 
Louisiana  Resources  Company,  One  Willimas 
Center,  P.O.  Box  3102,  Tulsa.  Oklahoma 
74101,  and  McRae  Exploration,  Inc..  Suite  800, 
Dresser  Tower,  601  Jefferson,  Houston,  Texas 
77002,  and  that  the  gas  will  be  transported  by 
the  Transcontinental  Gas  Pipe  Line 
Corporation,  P.O.  Box  1396,  Houston,  Texas 
77001.  The  application  and  supplemental 
information  indicate,  among  other  things,  that 
use  of  natural  gas  will  displace 
approximately  18.000  gallons  of  No.  2  fuel  oil 
(0.3%  sulfur)  per  year  and  that  neither  the  gas 
nor  the  displaced  fuel  oil  will  be  used  to 
displace  coal  in  the  applicant's  facilities. 

Certification 

'    Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA.  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595, 
that  the  approximate  2.500  Mcf  of  natural  gas 
per  day  purchased  from  Louisiana  Resources 
Co.  and  McRae  Exploration.  Inc..  and  used  by 
C.  F.  Industries.  Inc.,  is  an  eligible  use  of  gas 
within  the  meaning  of  10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volumes  of  natural 
gas  at  the  same  facilities  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington.  D.C.  on  October  18, 
1979. 

Doris  J.  Dewton, 

Assistant  Administrator  Office  of  Petroleum 

Operations,  Economic  Regulatory 

Administration. 

Department  of  Energy. 

Washington.  DC.  October 30,  1979. 

Mr.  Kenneth  F.  Plumb, 

Secretary.  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street 

NE,  Washington.  D.C. 
Re  ERA  Certification  of  Eligible  Use  ERA 

Docket  No.  79-CERT-094  C.  F.  Industries, 

Inc. 

Dear  .Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 


of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284.  Subpart  F  (FERC  Order 
No.  30,  44  FR  30323.  May  25, 1979).  As  noted 
in  the  certificate,  if  is  effective  for  one  year 
from  the  date  of  issuance,  unless  a  shorter 
period  of  time  is  required  by  18  CFR  Part  284, 
Subpart  F.  A  copy  of  the  enclosed 
certification  is  also  being  published  in  the 
Federal  Register  and  provided  to  the 
applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilscn. 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  M  Street, 
N.W.,  Room  4126,  Washington,  D.C.  20461, 
telephone  (202)  254-^202.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
094. 

Sincerely, 
Doris  J.  Dewton,  "* 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
A  dministration. 


|FR  Doc.  79-34093  Filed  11-2-79:  8:45  am) 
BILLING  CODE  6450-01-M 


[ERA  Case  No.  50904-6223-22-77] 
Empire  District  Electric  Co. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  request  for 
classification. 


summary:  On  June  7, 1979,  The  Empire 
District  Electric  Company  (Empire) 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  Energy 
Center  Unit  2  (Unit  2)  as  an  existing 
facility  pursuant  to  §  515.6  of  the 
Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
(Revised  Interim  Rule),  10  CFR  515.6. 
issued  by  ERA  on  March  15, 1979  (44  FR 
17464)  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  42  U.S.C.  8301  et  seq.  (FUA). 
FUA  imposes  certain  statutory 
prohibitions  against  the  use  of  natural 
gas  and  petroleum  by  new  and  existing 
electric  powerplants.  ERA's  decision  in 
this  matter  will  determine  whether  Unit 
2  is  a  new  or  existing  powerplant.  The 
prohibitions  which  apply  to  existing 
powerplants  are  different  from  those 
which  apply  to  new  powerplants.  The 
purpose  of  this  Notice  is  to  invite 
interested  persons  to  submit  written 
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comments  on  this  matter  prior  to  the  Substantial  financial  penalty — Pursuant  Issued  in  Washingtoa  D.C,  on  October  28. 

issuance  of  a  final  decision  by  ERA.  in  to  10  CR  515.6(a),  ERA  will  classify  a  ^979. 

accordance  with  10  CFR  515.26,  no  facility  as  existing  upon  a  demonstration  Robert  L.  Davies, 

public  hearings  will  be  held.  that  at  least  25  percent  of  the  total  Acting  Assistant  Administrator.  Office  of 

dates:  Written  comments  are  due  on  or  projected  project  cost,  as  of  November  9.  Fuels  Conversion.  Economic  Regulatory 

before  November  26. 1979.  ^^^e.  was  expended  in  nonrecoverable  Aaministration. 

_                  ...  OUtlaVS  (FR  Doc.  79-34063  Filed  11-2-79: 8  45  am] 

addresses:  Ten  copies  of  written  ounays.            ^     .             .                 ,  wlunq  cooe  s45<m.i-»i 

comments  will  be  submitted  to:  I"  response  to  the  requirements  of  10  »«a«>-»i-«i 

Department  of  Energy.  Case  Control  CFR  515.7(b)(1),  Empire  provided  the  ~                                        ■ 

Unit,  Box  4629,  Room  2313,  2000  M  following  information:  pelta  Drilling  Co.;  Action  Taken  on 

Street  NW.,  Washington,  D.C.  20461.  Total  projected  project  costs  as  of  Nov  9.  Consent  Order 

FOR  FURTHER  INFORMATION  CONTACT:  t,,^  project  e)?>eixiiturwririd^iigow*9«-  AGENCY:  Economic  Regulatory 

WilliamL.  Webb.  (Office  of  Public  ton  amj  carx»iiatk>n  ctwges,  as  of  Nov.       ,„^    ^  Administration.  Department  of  Energy. 

,    r             »•       \    o                 .     r»         1    1  9,1978 S10,407.1S4  ^                                           °' 

Information),  Economic  Regulatory  Total  recoverable  expenditures $i.6i8.ooo  ACTION:  Notice  of  Action  taken  and 

Administration,  Department  of  Energy,  Total  nonrecoverai>ie  outlays $8,789,184  opportunity  for  comment  on  Consent 

2000  M  Street  NW.,  Room  B-110,  Nonrecovefat)le  outlays   (percent  of  total  Order 

Washington,  D.C,  Phone  (202)  634-2170  project  expenditures  as  of  Nov.  9.  1 978)                           48 

'"M,L^.^™™r°„';il?,ii:,?U'l°„™l  '"  addition.  Emire  .tales  that  if  It  were  SU""*"^  The  Economic  Regulatory 

l;2o'^' A£S«Z;°D;p?re:;  of  forced  ,o  resell  Unl,  2,  Empire  would  Adm,„i,„^     jeRA)  of  .he  Departmen, 

Energy.  2000  M  Street  NW.,  Room  31281,  incur  penalties  in  the  1981-1985  period  °'  ^Jiergy  (DOE)  announces  action  taken 

Washington.  D.C,  Phone  (202)  254-7442  of  $10,088,000  in  order  to  meet  its  *°  execute  a  Consent  Order  and 

G.  Randolph  Comstock  (Office  of  the  General  customer's  requirements  and  maintain  provides  an  opportunity  for  public 

Counsel).  Room  6G-087, 1000  Independence  jts  15  percent  reserve  margin  as  required  t^on^nien*  on  the  Consent  Order  and  on 

?.? ,1^'  W«''*^'"8*°"'  °-C-  Phone  (202)  ^y  the  Missouri  Kansas  Pool  (MOKAN).  Potential  claims  against  the  refunds 

252-2967  .  ,            rr    .         1    ,  ■  deposited  in  an  escrow  account 

Robert  L.  Davies.  Acting  Assistant  Adverse  affect  on  electrw  system  established  pursuant  to  the  Consent 

Administrator,  Office  of  Fuels  Conversion.  reliability— PursuanX  to  10  CFR  515.6(b),  Order. 

Economic  Regulatory  Administration.  2000  ERA  will  classify  a  facility  as  existing  ««,.--.  c«    .•      j  .     r%  .  l     n^  -«„„ 

M  Street  NW.,  Room  3128L,  Washington,  upon  a  demonstration  that  the  reservl  ^Jlf^lS-'^A.  .    h     .°^q70^'  ^^'*- 

D.C,  Phone:  (202)  634^57  ^^^    i„  j^  t^e  electric  region  in  which  Comments  by:  Decembe  5  1979. 

SUPPLEMENTARY  INFORMATION:  the  powerplant  will  be  located  would  be  ?"*•?"?;   f    1  ^^"^'"^"ts  '«=  Wayne  L 

The  Empire  District  Electric  Company  reduced  to  less  than  20  percent  during  pJlSlt':        ,"c     ^t^^^^n    »  •  »  orr^ 

(Empire)  is  a  corporation  organized  the  12-month  period,  after  the  proposed  S  "'wn^  o^                  n  r"v  .«l'f " 

under  the  laws  of  the  State  of  Kansas.  powerplant  is  to  begin  operation.  SaUas  Texas  7S2??^' 

Empire  supplies  electric  service  within  assuming  that  the  proposed  powerplant  ^^.  ^  '  , 

all  or  certain  portions  of  seventeen  is  not  completed  Demonstration  of  an  ^°^  FURTHER  INFORMATION  CONTACT: 

counties  in  Southwest  Missouri,  one  adverse  affect  on  the  utility's  ability  to  Srp!n  JnT'^o^Swl'lfnYct?? nffi^ 

county  in  Arkansas,  two  counties  in  nrovide  service  durinc  the  12  month  Enforcement,  Southwest  District  Office. 

Kansas  and  three  counties  in  Oklahoma.  S3  fonow^^p  sZdld  nnT^^^^  Department  of  Energy,  P.O.  Box  35228. 

Empire  stated  that  it  executed  a  «nrl7or  «n  Jvplloff          ^^Tl'^'^  °^"^''  '^^'^^^  ^^235.  Phone  214/767- 

contr^ct  in  September  1976.  for  the  «?,p  tL'i;l''7if  '^^''h      '     ?     k^  ''*^- 

construction  of  a  90  MW.  No.  2  fuel  oil-  ^"^5  *^^  12-month  period  may  also  be  supplementary  INFORMATION:  On 

fired  combustion  turbine,  to  be  known  maae.  October  26, 1979,  the  Office  of 

as  Energy  Center  Unit  2  (Unit  2)  in  '"  response  to  the  requirements  of  10  Enforcement  of  the  ERA  executed  a 

Jasper  County,  Missouri,  and  that  ^FR  515.7(c)(1),  Empire  provided  the  Consent  Order  with  Delta  Drilling 

commercial  operation  is  scheduled  for  following  information.  Company  of  Tyler,  Texas.  Under  10  CFR 

June  1981.  Description  of  Empire's  service  area;  list  of  205.1991(b),  a  Consent  Order  which 

On  June  7, 1979,  pursuant  to  ERA's  interconnections  with  other  utilities;  involves  a  sum  of  less  than  $500,000  in 

Revised  Interim  Rule.  10  CFR  Part  515.  projection  of  peak  load  for  Empire's  *^^  aggregate,  excluding  penalties  and 

issued  by  ERA  on  March  15. 1979.  system  through  1985  and  for  MOKAN  interest,  becomes  effective  upon  its 

Empire  requested  that  ERA  classify  Unit  through  1982;      '  execution. 

2  as  an  "existing"  facility.  In  accordance  Reserve  margins  for  MOKAN  during  the  12-  Because  the  DOE  and  Delta  Drilling 

with  10  CFR  §  515.6  a  powerplant  will  month  and  24-monih  periods  following  Company  wish  to  expeditiously  resolve 

be  classified  as  existing  if  the  the  projected  operational  date  for  Unit  2  this  matter  as  agreed  and  to  avoid  delay 

cancellation,  rescheduling  or  are  17.3%  and  16%,  respectively;  in  the  payment  of  refunds,  the  DOE  has 

modification  of  the  construction  or  Reserve  margins  for  Empire's  system  by  determined  that  it  is  in  the  public 

acquisition  of  a  powerplant  would  result  ''^^'^  ''^"Se  from  6%  to  negative  reserves  interest  to  make  the  Consent  Order  with 

in  a  substantial  financial  penalty  or  an  ^°'"  '^^  1981-1985  period.  Delta  Drilling  Company  effective  as  of 

adverse  effect  on  the  electric  system  ERA  hereby  invites  all  interested  S'^,  '^^If  .?f  "*  execution  by  the  DOE  and 

reliability  Empire  supported  its  request  persons  to  submit  written  comments  on  °^'*^  °""'"8  Company, 

for  classification  by  providing  evidence  this  matter.  I.  Consent  Order 

that  It  would  suffer  both  a  substantial  t,,         uf    ri           .  •  ■      t,      ■    , 

financial  penalty  and  a  significant  ^^^  P^    ,  fil^'^^^onta'^'ng  Empire  s  Delta  Drilling  Company  with  its  home 

impairment  of  reliability,  if  Unit  2  was  request  for  classification  and  supporting  office  in  Tyler.  Texas  is  a  firm  engaged 

not  permitted  to  proceed  as  an  oil-  materials  is  available  for  inspection  in  the  production  and  sale  of  crude  oil 

burning  facility.  A  summary  of  the  "P°"  request  at:  ERA.  Room  B-110.  2000  and  is  subject  to  the  Mandatory 

evidence  requirements  and  Empire's  ^  Street  NW.,  Washington,  D.C.  20461.  Petroleum  Price  and  Allocation 

response  to  those  requirements  follows:  Monday-Friday,  8:00  a.m.-4:30  p.m.  Regulations  at  10  CFR,  Part  210.  211.  212. 
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The  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration 
(ERA)  and  Delta  Drilling  Company 
entered  into  a  Consent  Order  to  resolve 
certain  civil  actions  which  could  be 
brought  by  ERA  as  a  result  of  its  audit  of 
the  crude  oil  sales  by  Delta  Drilling 
Company.  This  Consent  Order  settles 
those  matters  relative  to  Delta  Drilling 
Company's  production  and  sale  of  crude 
during  the  period  September  1, 1973 
through  June  30, 1977. 

The  significant  terms  of  the  Consent 
Order  with  Delta  Drilling  Company  are 
as  follows: 

1.  Delta  Drilling  Company  allegedly 
applied  the  provisions  of  10  CFR  212.73 
and  its  predecessor,  6  CFR  150.353 
incorrectly  when  determining  the  prices 
to  be  charged  for  certain  domestic  crude 
oil. 

2.  Delta  understands  and  agrees  to 
refund  $275,000.00  to  the  DOE  by 
certified  check.  This  amount  is  in  full 
settlement  of  any  and  all  civil  liability 
within  the  jurisdiction  of  the  DOE  in 
regard  to  actions  that  might  be  brought 
by  the  DOE  arising  out  of  the  specified 
transactions  for  the  following  properties: 

G  A.  Blalock  02875 

W.  H.  Coker  01355  &  00041 

Lou  Delia  Grim  06521 

Dermonf  Foster  01361  &  00041 

Dermont  Foster  *5  44240 

Charles  G.  Hooks  et  a!  00216 

].  J.  Morris  "A"  33283 

Sawyer  "A"  31472 

J.  B.  Tubb  Estate  52292 

Davidson  "15" 

Meadows  «1  6411  Sta.  *107 

Friend  "G"  «1 

Meadows  "A"  6467 

Meadows  "48"  »1  6469  Sta.  #159 

Kincaid  "A"  #1  6459 

Meadows  "1"  #1  6471 

Meadows  "B"  #1  6495  Sta.  #187 

Chandler  »1  6457  Sta.  *150 

J.  A.  Blalock  "B"  1329-16522 

Ozona  B  Unit  &  Helbing  "14"  #1 

3.  The  provisions  of  10  CFR  205.199}. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

Refunded  overcharges  as  described  in 
2.  above  will  be  made  in  four 
installments.  The  first  payment  is  due  90 
days  after  the  Office  of  Hearings  and 
Appeals  adopts  the  Office  of 
Enforcement's  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  and  each  90  days  thereafter 
until  the  total  refund  has  been 
completed.  Delivery  of  such  payments 
shall  be  to  the  Assistant  Administrator 
for  Enforcement,  Economic  Regulatory 
Administration,  in  the  form  of  a  certified 
check  made  payable  to  the  United 
States  Department  of  Energy. 


The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"person"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  person,  in  which  case 
disposition  of  the  refunds  will  be  made 
in  the  general  public  interest  by  an 
appropriate  means  such  as  payment  to 
the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

Potential  Claimant'--  Interested 
•  persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Delta 
Drilling  Company's  Consent  Order."  We 
will  consider  all  comments  we  receive 
by  4:30  p.m.  local  time,  within  30  days 


after  this  publication.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  26th  day  of 
October  1979. 

Wayne  I  Tucker, 

District  Manager  of  Enforcement,  Southwest 
District  Office,  Economic  Regulatory 
A  dministration. 

[FR  Doc.  79-M148  Filed  11-2-79;  B:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1351-7] 

ANR  Storage  Co^  Cold  Springs 
Township,  Mich.;  Final  Determination 

In  the  matter  of  the  applicability  of 
Title  I.  Part  C  of  the  Qean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq..  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
June  19. 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSC),  to  ANR  Storage  Company  (ANR). 
Cold  Springs  Township,  Michigan. 

On  June  6, 1979,  ANR  submitted  an 
application  to  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  Region  V  office,  for  an  approval  to 
construct  and  develop  the  Cold  Springs 
12  Field  as  a  Natural  Gas  Storage  Field 
which  will  include  compressors  and 
appurtenances  to  pirovide  long  term 
storage  and  distribution  for  several  gas 
companies.  Additional  information  was 
submitted  on  October  23. 1978.  and 
December  5. 1978.  The  application  was 
submitted  pursuant  to  the  regulations  for 
PSD. 

On  January  3, 1979,  ANR  was  notified 
that  its  application  was  complete  and 
preliminary  approval  was  granted. 

On  March  26, 1979,  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  ANR.  They 
were  only  explanatory  comments  from 
ANR  during  the  comment  period.  No 
request  for  a  public  hearing  were 
received. 

After  review  and  analysis  of  all 
materials  submitted  by  ANR,  the 
Company  was  notified  on  October  2, 
1979,  that  the  U.S.  EPA  had  determined 
that  the  proposed  new  construction  in 
Cold  Springs  Township,  Michigan  would 
be  utilizing  the  best  available  control 
technology  and  that  emissions  from  the 
facility  will  not  adversely  impact  air 
quahty,  as  required  by  Section  165  of  the 
Act. 

This  approval  to  construct  does  not 
relieve  ANR  of  the  responsibihty  to 
comply  with  the  control  strategy  and  all 
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local,  State  and  Federal  regulations 
which  are  part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal.  State  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore,  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(by(l) 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cohen,  Chief,  Comphance  Section. 
Region  V,  U.S.  EPA.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604  (312]  353- 
2090. 

John  McGuire. 
Regional  Administrator,  Region  V. 

Approval  To  Construct  EPA-^5-A-80-l 

In  the  Matter  of  ANR  Storage  Company. 
Cold  Springs  Township,  Michigan;  Proceeding 
Pursuant  to  the  Clean  Air  Act,  as  amended. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Glean  Air  Act,  as  amended, 
42  U.S.C.  7401  et.  seq..  (the  Act),  and  the 
Federal  regulations  promulgated  thereunder 
dt  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

Findings 

1.  The  A.MR  Storage  Company  (ANR) 
proposes  to  construct  and  develop  the  Cold 
Springs  12  Field  as  a  Natural  Gas  Storage 
Field  which  will  include  compressors  and 
appurtenances  to  provide  long  term  storage 
and  distribution  for  several  gas  companies. 
The  field  will  be  used  as  an  underground 
natural  gas  storage  reservoir. 

2.  The  pumping  station  will  be  located  in 
the  rural  area  of  Cold  Springs  Township  in 
Kalkaska  County,  approximately  12.2  miles 
northeast  of  Kalkaska,  Michigan.  Kalkaska 
County  is  a  Class  II  area  for  PSD  review,  as 
determined  pursuant  to  the  Act. 

3.  The  proposed  natural  gas  compressor 
station  is  subject  to  the  requirements  of  40 
CFR  52.21  and  the  applicable  sections  of  the 
Act.  The  proposed  source  is  not  subject  to  the 
Interpretative  Ruhng  (41  YS..  3274,  January  16, 
1979)  due  to  the  attainment  designation  of  the 
construction  site  and  source  impact  area. 

4.  The  PSD  application  from  ANR  was 
received  on  June  6, 1978,  a  deficiency  notice 
was  sent  to  ANR  on  August  29, 1978. 
additional  information  was  received  from 
A.NR  on  October  23,  1978  and  December  5, 

1978.  The  application  was  determined 
complete  on  December  5, 1978.  On  January  3, 

1979,  preliminary  approval  was  issued  to 
A.\R.  On  March  26, 1979,  notice  was 
published  in  the  Record  Eagle  seeking 
written  comments  from  the  public  and  giving 
an  opportunity  to  request  a  public  hearing  on 
the  application  and  the  U.S.  Environmental 
Protection  Agency's  (U.S.  EPA)  prehminary 


approval  of  the  proposed  construction.  There 
were  only  explanatory  comments  from  ANR 
during  the  comment  period.  No  requests  for  a 
public  hearing  were  received. 

5.  After  review  and  analysis  of  all 
maleriais  submitted  by  ANR.  U.S.  EP.-\  has 
determined  that  emissions  from  the 
construction  and  operation  of  the  natural  gas 
compressor  station  at  the  ANR  proposed  site 
in  Cold  Springs  Township  will  not  violate  the 
air  quality  increments  applicable  in  the  area 
nor  w;'i  it  violate  the  air  quality  increment 
applicable  in  any  other  area.. 

6.  The  compressors  are  to  be  powered  by 
three  3.750  horsepower  natural  gas  internal 
combustion  reciprocating  engines.  Potential 
NO,  emissions  from  the  use  of  these  engines 
will  exceed  1,7(X)  tons/year.  Potential 
hydrocarbon  emissions  will  be  88  tons/year 

nd  potential  carbon  monoxide  emissions 
will  be  136  tons/year. 

7.  There  are  presently  no  estabUshed 
control  techniques  to  minimize  NO, 
emissions  from  natural  gas  fueled 
reciprocating  internal  combustion  engines. 
U.S.  FIP.'^  issued  a  draft  summary  of 
recommended  New  Source  Performance 
Standards  (NSPS).  The  proposed  standard 
Will  be  pubhshed  in  the  Federal  Register  in 
the  near  future.  NSPS  for  internal  combustion 
reciprocating  engines  will  not  be  effective  for 
approximately  four  years. 

Conditions 

8.  ANR  shall  use  no  more  than  three  3.750 
UP  Ingersol  Rand  natural  gas-fired  internal 
combustion  reciprocating  engines. 

9.  The  maximum  allowable  emission  rate 
for  each  of  the  above-named  engines  shall  be 
as  follows: 

NO, 12.0  gm/HP  hour. 

HC  (non  metNane) 0.8  gm/HP  Hour 

CO 1^5  gm/HP  ho».rT 

Approval 

10.  Approval  to  construct  a  natural  gas 
compressor  storage  station  is  hereby  granted 
to  ANR  subject  to  the  conditions  expressed 
herein  and  consistent  with  the  materials  and 
data  included  in  the  apphcation  filed  by  the 
Company.  Any  departure  from  the  conditions 
of  this  approval  qr  the  terms  expressed  in 
A.N'Rs  application  must  receive  the  prior 
written  authorization  of  U.S.  ^2K\. 

11.  This  approval  to  construct  does  not 
relieve  ANR  of  the  responsibility  to  comply 
with  the  control  strategy  and  all  local,  State 
and  Federal  regulations  which  are  part  of  the 
applicable  State  Implementation  Plan,  as  well 
as  all  other  appHcable  local,  State  and 
Federal  requirements. 

12.  This  approval  is  effective  immediately. 
This  approval  to  construct  shall  become 
invalid  if  construction  or  expansion  is  not 
commenced  within  18  months  after  receipt  of 
this  approval  or  if  constuction  is  discontinued 
for  a  period  of  18  months  or  more.  The 
administrator  may  extend  such  time  period 
upon  a  satisfactory  showing  that  an 
extension  is  justified.  Written  notification 
shall  be  made  to  U.S.  EPA  5  days  after 
construction  is  commenced. 

13.  A  copy  of  this  approval  has  been 
forwarded  for  public  inspection  to  the 
Traverse  City  Public  Library.  322  6th  Street. 
Traverse  City,  Michigan  49684. 


14.  In  addition,  the  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  has  issued  a 
ruling  in  the  case  of  Aiabc.iia  Power  Co.  vs. 
Douglas  M.  Costle  (78-1006  and  consolidated 
cases]  which  has  significant  impact  on  the 
EPA  Prevention  of  Significant  Deterioration 
(PSD)  program  and  approvals  issued 
thereunder.  Although  the  court  has  stayed  its 
decision  pending  resolution  of  petitions  for 
reconsideration,  it  is  possible  that  the  final 
decision  will  require  modification  of  the  PSD 
regulations  and  could  affect  approvals  issued 
under  the  existing  program.  Examples  of 
potential  impact  areas  include  the  scope  of 
best  available  control  technology  (BACT), 
source  apphcability,  the  amount  of  increment 
available  (baseline  definition),  and  the  extent 
of  preconstruction  monitoring  that  a  source 
may  be  required  to  perform.  The  applicant  is 
hereby  advised  that  this  approval  may  be 
subject  to  reevaluation  as  a  result  of  the  final 
court  decision  and  its  ultimate  effect. 

Dated:  October  1, 1979. 
John  McGuire. 
Regional  A  dministrator. 

|FR  Doc  7&-M106  Filed  11-2-79,  8  45  am] 
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[FRL  1351-5] 

B.  F.  Goodrich  Co.;  Mount  Zion,  fff; 
Final  Determination 

In  the  matter  of  the  applicability  of 
Title  I,  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq.,  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388. 
June  19,  1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  B.F.  Goodrich  Company. 
Henry,  Illinois. 

On  February'  23,  1979,  the  B.F. 
Goodrich  Company  submitted  an 
application  to  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA),  Region  V  office  for  an  approval  to 
construct  a  chemical  process  plant  in 
Henry,  Illinois.  The  application  was 
submitted  pursuant  to  the  regulations  for 
PSD. 

On  June  5,  1979,  Goodrich  Company 
was  notified  that  its  application  was 
complete  and  preliminary  approval  was 
granted. 

On  July  27. 1979,  U.S.  EPA  published 
notice  of  its  decision  to  grant  a 
preliminary  approval  to  B.F.  Goodrich 
Company.  No  comments  or  request  for  a 
public  hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  the  B.F. 
Goodrich  Company,  the  Company  was 
notified  on  September  7. 1979,  that  the 
U.S.  EPA  had  determined  that  the 
proposed  new  construction  in  Henry, 
Illinois,  would  be  utilizing  the  best 
available  control  technology  and  that 
emissions  from  the  facility  will  not 
adversely  impact  air  quality,  as  required 
by  Section  165  of  the  Act. 
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This  approval  to  construct  does  not 
relieve  B.F.  Goodrich  Company  of  the 
lesponsibility  to  comply  with  the  control 
str.itegy  and  all  local,  State  and  Federal 
regulations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal, 
State  and  local  requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore,  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1) 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric  Cohen. 
Chief,  Compliance  Section,  Region  V,  U.S. 
EPA.  230  South  Dearborn  Street,  Chicago, 
Illinois  60604,  (312)  353-2090. 
lohn  McGuLre, 
Regional  Administrator.  Region  V. 

Approval  To  Construct  EPA-5-A-79-26 

in  the  matter  of  The  B.  F.  Goodrich 
Company,  Chemical  Process  Plant,  Henry,  111., 
proceeding  pursuant  to  the  Clean  Air  Act,  as 
amended. 

A  uthority 

The  approval  to  construct  is  issujd 
pursujnt  to  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7401  et  seq.,  (the  Act),  and  the 
Federal  Regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

F:.id!ngs 

1.  The  B.  F.  Goodrich  Company  proposes  to 
construct  a  chemical  process  plant  in  Henry, 
Illinois. 

2.  Emissions  from  the  process  are  volatile 
organic  compounds  (VOC)  which  are 
precursors  to  the  formation  of  ozone  (Oj).  The 
area  where  the  B.  F.  Goodrich  Company 
proposes  to  construct  is  a  Class  II  area  as 
determined  pursuant  to  the  Act  and  has  been 
designated  an  unclassifiable  area  pursuant  to 
Section  107  of  the^Act  for  ozone. 

3.  The  proposed  chemical  process  plant  is 
subject  to  the  requirements  of  40  CFR  52.21 
dnd  the  applicable  sections  of  the  Act. 

4.  The  B.  F.  Goodrich  Company  submitted  a 
PSD  application  to  the  U.S.  Environmental 
Protection  Agency  (U.S.  EPA)  on  February  23. 
1979.  On  June  5.  1979,  the  application  was 
determined  to  be  complete  and  preliminary 
approval  was  granted. 

5  On  )une  27, 1979,  notice  was  published  in 
the  Peoria  Journal-Star  and  the  Henry  tWews 
Republican.  The  notice  sought  written 
comments  from  the  public  on  the  B.  F. 
Goodrich  Company's  application  and  the  U.S. 
EP.-\s  preliminary  approval  of  the  proposed 
construction.  There  were  no  public  comments 
and  no  requests  for  a  public  hearing. 

6.  After  review  and  analysis  of  the  materidl 
submitted  by  the  B.  F.  Goodrich  Company, 
U.S.  EPA  has  determined  that  emissions  from 
the  chemical  process  plant  will  not  violate 


the  National  Ambient  Air  Quality  Standards 
nor  will  it  violate  the  air  quality  increments. 

7.  The  proposed  control  equipment  to  be 
used  by  the  B.  F.  Goodrich  Company  consists 
of  a  series  of  recovery  condensers  and  a 
process  boiler  to  be  used  for  the  combustion 
of  VOC  emissions.  Its  overall  efficiency  is 
close  to  100  percent  and  it  meets  existing 
State  regulations.  Thus,  the  approximately 
3,400  tons  per  year  of  VOC  emissions  will  be 
reduced  to  an  actual  rate  of  less  than  41  tons 
per  year.  The  extent  of  the  reduction  to  under 
50  tons  per  year  allows  the  applicant  an 
exemption  from  further  control  and  air 
quality  analyses. 

Conditions 

8.  The  plant  shall  limit  its  actual  emissions 
to  less  than  41  tons  per  year  of  VOC. 

9.  This  control  rate  would  become  the 
quantity  of  emissions  allowed  under  the 
construction  permit  granted  by  the  Illinois 
EPA. 

10.  The  B.F.  Goodrich  Company  must 
construct  and  operate  the  chemical  process 
plant  in  accordance  with  the  descriptions 
presented  in  their  final  application  for 
approval  to  construct.  Any  change  in  the 
design  or  operation  might  alter  U.S.  EPA's 
conclusion  and  therefore,  any  changes  must 
receive  the  prior  written  authorization  of  U.S. 
EPA. 

Approval 

11.  Approval  to  construct  the  chemical 
process  plant  is  hereby  granted  to  the  B.  F. 
Goodrich  Company  subject  to  the  conditions 
expressed  herein  and  consistent  with  the 
materials  and  data  included  in  the 
application  filed  by  the  Company.  Any 
departure  from  the  conditions  of  this 
approval  or  the  terms  expressed  in  the 
application,  must  receive  the  prior  written 
autho.rization  of  U.S.  EPA. 

12.  The  United  States  Court  of  Appeals  for 
the  D.C.  Circuit  has  issued  a  ruling  in  the 
case  ol  Alabama  Power  Co.  vs.  Douglas  M. 
Castle  (78-1006  and  consolidated  cases) 
which  has  significant  impact  on  the  EPA 
prevention  of  significant  deterioration  (PSD) 
program  and  approvals  issued  thereunder. 
Although  the  court  has  staye_d  its  decision 
pending  resniulion  of  petitions  for 
reconsideration,  it  is  possible  that  the  final 
decision  will  require  modification  of  the  PSD 
regulations  and  could  affect  approvals  issued 
under  the  existing  program.  Examples  of 
potential  impact  areas  include  the  scope  of 
best  available  control  technology  (BACT), 
source  applicability,  the  amount  of  increment 
available  (baseline  definition),  and  the  extent 
of  preconstruction  monitoring  that  a  source 
may  be  required  to  perform.  The  applicant  is 
hereby  advised  that  this  approval  may  be 
subject  to  reevaluation  as  a  result  of  the  final 
court  decision  and  its  ultimate  effect. 

13.  This  appro\dl  to  construct  does  not 
relieve  the  B.  ¥.  Goodrich  Company  of  the 
responsibility  to  comply  with  the  control 
strategy  and  all  local,  State  and  Federal 
regulations  which  are  part  of  the  applicable 
State  Implementation  Plan,  as  well  as  all 
oher  Federal,  State  and  local  requirements. 

14.  A  copy  of  this  approval  has  been 
forwarded  to  the  Henry  Public  Library,  702 
Front  Street,  Henry,  Illinois. 


Dated:  September  7, 1979. 
John  McGuire, 

Regional  A  dministrator. 

[VR  Doc  79-J41M  Filed  11-02-79:  8:45  amj 
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[FRL  1351-8] 

Consolidation  Coal  Co.;  Cadiz,  Ohio; 
Final  Determination 

In  the  matter  of  the  applicability  of 
Title  I,  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq.,  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  PR  26388, 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Consolidation  Coal  Company 
(Consol),  Georgetown  Coal  Preparation 
Plant,  Cadiz,  Ohio. 

On  August  7. 1979,  the  B.F.  Goodrich 
Company  submitted  an  application  to 
the  United  States  Environmental 
Protection  Agency  (U.S.  EPA),  Region  V 
office,  for  an  approval  to  construct  a  fine 
coal  thermal  dryer.  The  application  was 
submitted  pursuant  to  the  regulations  for 
PSD. 

On  February  23, 1979,  Consol  was 
notified  that  its  application  was 
complete  and  preliminary  approval  was 
granted. 

On  April  19. 1979,  U.S.  EPA  published 
notice  of  its  decision  to  grant  a 
preliminary  approval  to  Consol.  No 
comments  or  request  for  a  public 
hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  Consol,  the 
Company  was  notified  on  September  26, 
1979,  that  the  U.S.  EPA  had  determined 
that  the  proposed  new  construction  in 
Cadiz,  Ohio  would  be  utilizing  the  best 
available  control  technology  and  that 
emissions  from  the  facility  will  not 
adversely  impact  air  quality  as  required 
by  Section  165  of  the  Act, 

This  approval  to  construct  does  not 
relieve  Consol  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 
local.  State  and  Federal  regulations 
which  are  part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal,  State  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(bj(l)  of  the  Act  and  therefore,  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1) 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  E>ic  Cohen, 
Chief,  Compliance  Section,  Region  V,  U.S, 
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EPA,  230  South  Dearborn  Street  Chicago. 
Illinois  60604,  (312)  353-2090. 
John  McGuire, 

Regional  Administrator,  Region  V. 

Approval  To  Construct  EPA-S-A-79-29 

In  the  matter  of  Consolidation  Coal 
Company,  Georgetown  Coal  Preparation 
Plant,  Cadiz,  Ohio,  proceeding  pursuant  to 
the  Clean  Air  Act,  as  amended. 

.A  uthority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7401  et.  seq.,  (the  Act),  and  the 
Federal  regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

Findings 

1.  The  Consolidation  Coal  Company 
(Consol]  proposes  to  construct  a  fine  coal 
thermal  dryer  at  its  existing  Midwestern 
Region  Georgetown  Plant  located  in  Harrison 
County,  approximately  2  miles  East, 
Southeast  of  Cadiz,  Ohio. 

2.  Harrison  County  is  a  Class  11  area  as 
determined  pursuant  to  the  Act  and  has  been 
designated  an  attainment  area  pursuant  to 
Section  107  of  the  Act  for  total  suspended 
particulate  (TSP)  and  sulfur  dioxide  (SO.) 
and  unclassifiable  or  better  than  the  National 
Ambient  Air  Quality  Standards  (NAAQS)  for 
the  other  criteria  pollutants. 

3.  The  proposed  thermal  dryer  is  subject  to 
the  requirements  of  40  CFR  52.21  and  the 
applicable  sections  of  the  Act 

4.  Consol  submitted  a  PSD  application  to 
the  U.S.  Environmental  Protection  Agency 
(U.S.  EPA)  on  August  7, 1978.  On  February  23, 
1979.  the  application  was  determined  to  be 
complete  and  preliminary  approval  was 
granted. 

5.  On  April  19, 1979,  notice  was  published 
in  The  Harrison  News  Herald.  The  notice 
sought  written  comments  from  the  public  on 
Consol's  application  and  the  U.S.  EPA's 
preliminary  approval  of  the  proposed 
construction  and  operation.  There  were  no 
public  comments  and  no  requests  for  a  public 
hearing. 

6.  After  review  and  analysis  of  the  material 
submitted  by  Consol,  the  U.S.  EPA  has 
determined  that  emissions  from  the 
construction  and  operation  of  the  thermal 
coal  dryer  in  Harrison  County  will  not  violate 
the  applicable  air  quality  increments  in  the 
area  where  the  source  will  be  located  nur  will 
it  violate  the  .NAAQS.  Furthermore, 
emissions  from  the  thermal  diyer  will  be 
reduced  by  the  application  of  the  best 
available  control  techok)gy  (BACT). 

Conditions 

7.  Particulate  emissions  from  the  thermal 
dryer  shall  not  exceed  0.031  gr/DSCF. 

8  Sulfur  dioxide  emissions  from  the 
thermal  dryer  shall  not  exceed  1.49  gr/DSCF. 

9.  Emissions  of  fugitive  particulate  matter 
shall  be  limited  to  20%  opacity  from  all 
r  onveyors,  conveyor  transfer  points,  storage 
fiUililies,  loading  and  unloading  operations 
and  S'-reening  operations.  Opacity  shall  be 
measured  with  methods  specified  in  40  CFR 
hO.254. 


10.  All  haul  roads  shall  be  sprayed  to 
reduce  fugitive  emissions  to  a  minimum. 

11.  The  pH  of  the  slurry  leaving  the 
scrubber  shall  be  continuously  monitored  and 
the  slurry  treated  so  as  to  ehminate 
desorption  from  the  waste  stream. 

Conditions  7  through  11  represent  the 
application  of  BACT  as  required  by  Section 
165  of  the  Act. 

12.  The  Consolidation  Coal  Company  must 
construct  and  operate  the  thermal  dryer  in 
accordance  with  the  descriptions  presented 
in  their  final  application  for  approval  to 
construct.  Any  change  in  the  design  or 
operation  might  alter  U.S.  EPA's  conclusion 
and  therefore,  any  changes  must  receive  the 
prior  written  authorization  of  U.S.  EPA. 

Approval 

13.  The  United  States  Court  of  Appeals  for 
the  D.C.  Circuit  has  issued  a  ruling  in  the 
case  oi  Alabama  Power  Co.  vs.  Douglas  M. 
Castle  (78-1006  and  consolidated  cases) 
which  has  significant  impact  on  the  EPA 
prevention  of  significant  deterioration  (PSD) 
program  and  approvals  issued  thereunder. 
Although  the  court  has  stayed  its  decision 
pending  resolution  of  petitions  for 
reconsideration,  it  is  possible  that  the  final 
decision  will  require  modification  of  the  F*SD 
regulations  and  could  affect  approvals  issued 
under  the  existing  program.  Examples  of 
potential  impact  areas  include  the  scope  of 
best  available  control  technology  (BACT), 
source  applicability,  the  amount  of  incemenl 
available  (baseline  definition),  and  the  extent 
of  preconstruction  monitoring  that  a  source 
may  be  required  to  perform.  'The  applicant  is 
hereby  advised  that  this  approval  may  be 
subject  to  reevaluation  as  a  result  of  the  final 
court  decision  and  its  ultimate  effi;ct. 

14. 1'his  approval  to  construe!  does  not 
relieve  the  ConsoliiJrition  Coal  Company  of 
the  responsibility  to  comply  with  the  control 
strategy  and  all  local.  State  and  Federal 
regulations  which  are  part  of  the  applicable 
State  Implementation  Plan,  as  well  as  all 
othor  Federal.  State  and  local  requirements 

15.  A  copy  of  this  approval  has  been 
forv.arded  to  the  Cadiz  Public  Library, 
Couithouse,  Cadiz,  Ohio  for  public 
inspection. 

Dute:  September  26.  1979. 
John  McGuire, 
Regional  Administrator. 

|FK  !Jor  79-34T12  Filrd  11-2- 79  8  ^S  am) 
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Consolidation  Coal  Co.;  Perry  County, 
III.;  Final  Determination 

In  the  matter  of  the  applicability  of 
Title  I  Part  C  of  the  Clean  Air  .Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq..  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
lune  19,  1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Consolidation  Coal  Company 
(Consol)  Burningsiar  No.  2  Preparation 
Plant,  Perry  County,  Illinois. 


On  August  9, 1978,  Consol  submitted 
an  application  to  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA),  Region  V  office,  for  an  approval  to 
construct  a  portable  wet  cleaning  plant 
and  thermal  dryer.  The  application  was 
submitted  pursuant  to  the  regulations  for 
PSD, 

On  March  13, 1979,  Consol  was 
notified  that  its  application  was 
complete  and  preliminary  approval  was 
granted. 

On  April  13, 1979,  U.S.  EPA  published 
notice  of  its  decision  to  grant  a 
preliminary  approval  to  Consol.  No 
comments  or  request  for  a  public 
hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  Consol,  the 
Company  was  notified  on  September  26, 
1979,  that  the  U.S.  EPA  had  determined 
that  the  proposed  new  construction  in 
Perry  County,  Illinois  would  be  utilizing 
the  best  available  control  technology 
and  that  emissions  from  the  facility  will 
not  adversely  impact  air  quality,  as 
required  by  Section  165  of  the  Act, 

This  approval  to  construct  does  not 
relieve  Consol  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 
local,  State  and  Federal  regulations 
which  are  part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal,  State  and  local 
requirements. 

"This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore,  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  farther  information  contact  Ejic  Cohen, 
Chief.  Compliance  Section,  Region  V  U.S. 
FPA,  230  South  Dearborn  Street,  Chicago, 
Illinois  60604,  (312)  353-2090. 

John  McGuire, 

Regional  Administrator,  Region  V. 

Approval  To  Construct  EP.A-5-A-7»-30 

In  the  matter  of  Co»solidation  Coal 
Company.  Burning  Star  No.  2  preparation 
plant.  Perry  County,  111.,  proceeding  pursuant 
to  the  Clean  Air  Act,  as  amended. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7401  et  seq..  (the  Act),  and  Ihe 
Federal  regulations  promulgated  thereunder 
40  CFR  52.21  for  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD). 

Findings 

1.  The  Consolidation  Coal  Company 
(Consol)  proposes  to  construct  and  operaJe  a 
portable  wet  cleaning  plant  and  a  thennin 
dryer  at  the  Burning  Star  No.  2  mine 
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preparation  plant  in  Perry  County, 
approximately  5'/2  miles  east  of  Pinkneyville. 
Illinois. 

2.  Perry  County  is  a  Class  H  area  as 
dt'tcrmined  pursuant  to  the  Act  and  has  bern 
designated  an  attainment  area  pursuant  to 
Section  107  of  the  Act  for  total  suspended 
particulate  (TSP)  and  sulfur  dioxide  (SOj) 
and  unclassifiable  or  better  than  the  National 
.Ambient  Air  Quality  Standards  (NAAQS)  for 
the  other  criteria  pollutants. 

3.  The  proposed  thermal  dryer  is  subject  to 
the  requirements  of  40  CFR  52.21  and  the 
applicable  sections  of  the  Act. 

4.  Consol  submitted  a  PSD  application  to 
the  U.S.  Environmental  Protection  Agency 
(US.  EPA]  on  August  9. 1978.  On  March  13. 
1979.  the  application  was  determined  to  be 
complete  and  preliminary  approval  was 
granted. 

5.  On  April  13, 1979,  notice  was  published 
in  the  Du  Quion  Evening  Call.  The  notice 
sought  written  comments  from  the  pubHc  on 
the  Consol  application  and  the  U.S.  EPA's 
prf'.iminary  approval  of  the  proposed 
construction  and  operation.  There  were  no 
public  comments  and  no  requests  for  a  public 
hpdring. 

6  After  review  and  analysis  of  the  materidl 
siiba.itted  by  Consol,  the  U.S.  EPA  has 
de'ermined  that  emissions  from  the 
construction  and  operation  of  the  coal 
fher.Tiiil  dr>'er  and  portable  wet  cleaning 
plant  in  Perry  County  will  not  violate  the 
\d!i.)nal  Ambient  Air  Quality  Standards  nor 
will  if  violate  the  air  quality  increments. 
Furthermore,  emissions  from  the  facility  will 
be  reduced  by  the  application  of  the  best 
avcii'idbLe  control  technology  (BACT). 

Conditions 

7.  Particulate  emissions  from  the  thermal 
dryrr  shall  not  exceed  0.031  gr/DSCF. 

8.  Emissions  of  fugitive  parti:;ulate  matter 
shd!!  be  limited  to  20%  opacity  from  all 
conveyors,  conveyor  transfer  points,  storage 
fac'!i!;es..  loading  and  unloading  operations 
and  screening  operations.  Opacity  shall  be 
measured  with  methods  specified  in  40  CFR 
60.2.14. 

9.  All  haul  roads  shall  be  sprayed  to  reduce 
fugitive  emissions  to  a  minimum. 

lO  Sulfur  dioxide  emissions  from  the 
th'^TTial  dryer  shall  not  exceed  1.58  gr/DSCF. 

11.  The  pH  of  the  slurry  leaving  the 
scrubber  shall  be  continuously  monitored  and 
the  slurry  treated  so  as  to  eliminate 
dnsorption  from  the  waste  stream. 

CoP'J!:ions  7  through  11  represent  the 
application  of  BACT  as  required  by  Section 
165  of  the  Act. 

12.  The  Consolidation  Coal  Company  must 
construct  and  operate  the  thermal  dryer  and 
wet  c:!f:ining  plant  in  accordance  with  the 
description  presented  in  their  final 
application  for  approval  to  construct.  Any 
change  in  the  design  or  operation  might  alter 
U.S.  EPA'a  conclusion  and  therefore,  any 

cl  an.ges  must  receive  the  prior  written 
authorization  of  U.S.  EPA. 

13.  The  United  States  Court  of  Appeals  for 
the  D  C.  Circuit  has  issued  a  ruling  in  the 
case  of  Alabama  Power  Co.  vs.  Douglas  M 
Cns'le  [78-1006  and  consolidated  cases) 
which  has  significant  impact  on  the  EPA 
Prevention  of  Significant  Deterioration  (PSD) 


program  and  approvals  issued  thereunder. 
Although  the  court  has  stayed  its  decision 
pending  resolution  of  petitions  for 
reconsideration,  it  is  possible  that  the  final 
decision  will  require  modification  of  the  PSD 
regulation  and  could  affect  approval  issued 
under  the  existing  program.  Examples  of 
potential  impact  areas  include  the  scope  of 
best  available  control  technology  (BACT). 
source  applicability,  the  amount  of  increment 
available  (baseline  definition),  and  the  extent 
of  preconstruction  monitoring  that  a  source 
may  be  required  to  perform.  The  applicant  is 
hereby  advised  that  this  approval  may  be 
subject  to  reevaluation  as  a  result  of  the  final 
court  decision  and  its  ultimate  effect. 

14.  This  approval  to  construct  does  not 
relieve  the  Consolidation  Coal  Company  of 
the  responsibility  to  comply  with  the  control 
strategy  and  all  local.  State  and  Federal 
regulations  which  are  part  of  the  applicable 
State  Implementation  Plan,  as  well  as  all 
other  Federal,  State  and  local  requirements. 

15.  A  copy  of  this  approval  has  been 
forwarded  to  the  DuQuoin  Public  Library.  9 
South  Washington,  DuQuoin,  Illinois,  for 
public  inspection. 

Date;  September  26,  1979. 

John  McGuire, 

Regional  A  dministratar. 

[FR  Dol:  79-34ir)9  FiIpc)  11-2-79;  8  45  jir.| 
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Knauf  Fiber  Glass  GmbH,  Shelbyvilie, 
Ind.;  Final  Determination 

In  the  matter  of  the  applicability  of 
Title  I,  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq.,  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388. 
June  19.  1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Knauf  Fiber  Glass  GmbH 
(Knauf)  Manufacturing  Line  No.  602, 
Shelbyvilie,  Indiana. 

On  December  6.  19:'9,  Knauf 
submitted  an  application  to  the  United 
States  Environmental  Protection  Agency 
(U.S.  EPA).  Region  V  office  for  an 
approval  to  construct  a  fiber  glass 
insulation  manufacturmg  line.  On  March 
14,  1979,  and  June  8,  1979,  additional 
information  was  sent.  The  application 
was  submitted  pursuant  to  the 
regulations  for  PSD. 

On  June  19,  1979.  Knauf  was  notified 
that  its  application  was  complete  and 
prelminary  approval  was  granted. 

On  August  13,  1979,  U.S.  EPA 
published  notice  of  its  de.,ision  to  g.rant 
a  preliminary  approval  to  Krauf.  No 
comments  or  request  for  a  public 
hearing  were  received. 

After  review^  and  analysis  of  all 
materials  submitted  by  Knauf.  the 
Company  was  notified  on  Scptemiber  28. 
1979,  that  the  U.S.  EPA  had  determined 
that  the  proposed  new  construction  in 


Shelbyvilie,  Indiana  would  be  utilizing 
the  best  available  control  technology 
and  that  emissions  from  the  facility  will 
not  adversely  impact  air  quality,  as 
required  by  Section  165  of  the  Act. 

This  approval  to  construct  does  not 
relieve  Knauf  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 
local.  State  and  Federal  regulations 
which  are  part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal.  State  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore,  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cohen,  Chief,  Compliance  Section, 
Region  V.  U.S.  EPA,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  353- 
2090. 

John  McGuire, 
Regional  Administrator,  Region  V. 

Region  V— Approval  To  Construct  EPA-5-A- 
79-31 

In  the  matter  of  Knauf  Fiber  Glass  GmbH, 
Manufacturing  Line  No.  602,  Shelbyvilie,  Ind., 
proceeding  pursuant  to  the  Clean  Air  Act,  as 
amended. 

Authority 

The  approval  lo  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7401  et.  seq..  (the  Act),  and  the 
Federal  regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

Findings 

1.  Knauf  Fiber  Glass  GmbH  (Knauf) 
proposes  to  construct  a  fiber  glass  insulation 
manufacturing  line  at  304  Elizabeth  Street. 
Shelbyvilie,  Shelby  County,  Indiana. 

2.  Shelby  County  is  a  Class  II  area  as 
determined  pursuant  to  the  Act  and  has  been 
designated  an  attainment  area  pursuant  to 
Section  107  of  the  Act  for  all  criteria 
pollutants. 

3.  The  proposed  manufacturing  line  is 
subject  to  the  requirements  of  40  CFR  52.21 
and  the  applicable  sections  of  the  Act. 

4.  The  proposed  fiber  glass  line  was 
determined  to  be  subject  to  a  PSD  review  for 
total  suspended  particulate  (TSP)  based  on 
potential  emissions  greater  than  250  tons  per 
year.  An  air  quality  review  for  the  other 
criteria  pollutants  was  not  performed 
because  their  emissions  were  substantially 
below  the  250  tons  per  yeai  cutoff. 

5.  Knauf  submitted  a  PSD  application  to  the 
U.S.  Environmental  Protection  Agency  (U.S. 
EPA)  on  December  6, 1978.  On  February  20. 
1979  and  April  11,  1979,  deficiency  notices 
were  sent  to  Knauf  and  on  March  14,  1979 
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and  June  8, 1979,  additional  information  was 
received  for  review.  On  June  19, 1979,  the 
application  was  determined  to  be  complete 
and  preliminary  approval  was  granted. 

6.  On  August  13, 1979.  notice  was  published 
in  the  Shelbyvilie  News.  The  notice  sought 
written  comments  from  the  public  on  KnauFs 
application  and  U.S.  EPA's  preliminary 
approval  of  the  proposed  construction.  There 
were  no  public  comments  and  no  requests  for 
a  public  hearing. 

7.  After  review  and  analysis. of  the  material 
submitted  by  Knauf,  U.S.  EPA  has 
determined  that  emissions  from  the 
construction  and  operation  of  the  fiber  glass 
insulation  manufacturing  hne  No.  602  in 
Shelbyvilie,  Indiana  will  not  violate  the  air 
quality  increments.  It  will  not  violate  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  and  the  emissions  from  the  facility 
will  be  reduced  by  the  application  of  the  best 
available  control  technology  (BACT). 

Conditions  for  Approval 

8.  Particulate  emissions  from  Rotarj'  Line 
602  shall  not  exceed  0.21  gr/dsef. 

9.  Haul  trucks  transporting  wastes  and 
sludge  shall  be  covered. 

Conoitions  8  and  9  represent  application  of 
the  best  available  control  technology  as 
required  by  Section  165  of  the  Act. 

10.  Knauf  must  construct  and  operate  the 
fiber  glass  insulation  manufacturing  line  No. 
602  in  accordance  with  the  descriptions 
piesented  in  their  final  application  for 
apiiroval  to  construct.  Any  change  in  the 
design  or  operation  might  alter  IJ.S.  EPA's 
conclusions  and  therefore,  any  changes  must 
receive  the  prior  written  authorization  of  the 
U.S.  EPA. 

Appi  o  vol 

11.  Approval  to  construct  the  fiber  glass 
insulation  manufacturing  line  No.  602  is 
hereby  granted  to  Knauf  subject  to  the 
conditions  expressed  herein  and  consist.^nt 
with  the  materials  and  data  included  in  the 
application  filed  by  the  Company.  Any 
departure  from  the  conditions  of  this 
approval  or  the  terms  expressed  in  the 
application  must  receive  the  prior  written 
authorization  of  the  U.S.  EPA. 

12.  The  United  States  Court  of  Appeals  for 
the  D.C.  Circuit  has  issued  a  ruling  in  the 
case  oi .Alahanw  PoAer  Co.  vs.  Douglas  M. 
C.istle  (78-1006  and  consolidated  cases) 
which  has  significant  impact  on  the  EP.A 
prevention  of  significant  deterioration  (PSD) 
program  nnd  approvals  issiffd  thereunder. 
Although  the  court  has  stayed  its  decision 
pending  resolution  of  petitions  for 
reconsideiatiun,  it  is  possible  that  the  final 
decision  will  require  modification  of  the  PSD 
regulations  and  could  affect  approval  issued 
u:!dcr  the  exiiiing  program.  Exi^mples  of 
potential  impact  areas  include  the  scope  of 
best  availiHe  control  technology  fB.ACT), 
source  applicability,  the  amount  of  increment 
available  (baseline  definition),  and  the  exit  nt 
of  preconstruction  monitoring  that  a  source 
may  be  required  to  perform.  The  applicant  is 
hereby  advised  that  this  app.-oval  may  be 
subject  to  reevaluation  as  a  result  of  the  final 
decision  and  its  ultimate  effect. 

13.  This  approval  to  construct  does  not 
relieve  Knauf  of  the  responsibility  to  comply 


with  the  control  strategy  and  all  local.  State 
and  Federal  regulations  which  are  part  of  the 
applicable  State  Implementation  Plan,  as  well 
as  all  other  applicable  Federal.  State  and 
local  requirements. 

14.  This  approval  is  effective  immediately. 
This  approval  to  construct  shall  become 
invalid,  if  construction  or  expan.sion  is  not 
commenced  within  18  months  after  receipt  of 
this  approval  or  if  construction  is 
discontinued  for  a  period  of  18  months  or 
more.  The  Administrator  may  extend  such 
time  period  upon  a  satisfactory  showing  that 
an  extension  is  justified.  Notification  shall  tie 
made  to  U.S.  EPA  5  days  after  construction  is 
commenced. 

15.  A  copy  of  this  approval  has  been 
forwarded  to  the  Carnegie  Public  Library.  57 
W.  Broadway.  Shelbyvilie.  Indiana. 

Dated.  September  28,  1979. 
John  McGuire. 
Regional  Administrator. 

[FR  Due  79-34107  Filed  11-2- '9:  8  46  itn:| 
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Miller  Brewing  Co.;  Batler  County, 
Ohio;  Final  Determination 

In  the  mat'er  of  the  applicability  of 
Title  I.  Part  C  of  the  Clean  Air  Act  (Act). 
as  amended,  42  U.S.C.  7401  et  seq..  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388. 
June  19,  1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Miller  Brewing  Company 
(Miller),  Butler  County  Ohio. 

On  April  9,  1979.  Miller  submitted  an 
application  to  the  United  St.itps 
Environmental  Protection  Agencj  (U.S. 
EPA),  Region  V  office,  for  an  approval  to 
construct  a  facility  for  the  brewing  and 
packaging  of  beer  in  Bulter  County, 
Ohio.  On  May  24. 1979.  addi'ional 
information  was  submitted  by  Miliei. 
The  application  was  submitted  pursudnt 
to  the  regulations  for  PSD. 

On  July  5.  1979,  Miller  was  not'fied 
that  its  application  was  complete  and 
preliminary  approval  was  granted. 

On  July  12.  1979.  U.S.  EPA  p'.folished 
notice  of  lis  decision  to  grant  a 
preliminary  approval  to  .Millrr.  No 
comments  or  request  for  a  public 
hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  Miller,  the 
Company  was  notified  on  September  1.1. 
1979,  that  the  U.S  EPA  had  determ.ined 
that  the  proposed  new  construction  in 
Butler  County,  Ohio  would  be  utilizing 
the  best  available  control  technology 
and  that  emissions  from  the  facility  will 
not  adversely  impact  air  quality,  as 
required  by  Section  165  of  the  Act. 

This  approval  to  construct  does  not 
relieve  Miller  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 


local,  State  and  Federal  regulations 
which  are  part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal,  Slate  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore,  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)'(l), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cphen,  Chief,  Compliance  Section, 
Region  V,  U.S.  EPA,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  (312)  353- 
2090. 

John  McGuire, 

Regional  .Administrator,  Region  V. 
Approval  to  Construct  EPA-5-79-.\-28 

In  the  matter  of  Miller  Brewing  Company, 
Butler  County,  Ohio:  Proceeding  pursuant  to 
the  Clear  Air  Act,  as  amended. 

Author! 'y 

The  approval  to  construct  is  issued 
pursuant  to  the  Clear  ,Air  Act  as  amended.  42 
U.S.C.  7401  et  seq..  (the  .Act),  and  the  Federal 
reaulations  promu'gated  thereunder  h1  40 
CFR  52.21  for  the  Prevention  of  Sigr.ificanl 
Deterioration  of  Air  Quality  (PSD). 

Findings 

1.  The  Miller  Brewing  Company  (Miller)  is 
plannins  to  const.'-uct  a  major  fdt:iii;y  for  the 
brewing  and  packaging  of  beer  in  St.  Clair 
Township.  South  of  the  intersection  of 
Riverside  Drive  and  Hamilton  Trenton  Road 
between  Gephart  Road  and  Wayne  Madison 
Road,  in  Butler  County.  Ohio. 

2.  Butler  County  :s  a  Class  II  area  as 
determined  pursuant  to  the  Act  and  has  been 
designated  an  al'.ainment  area  for  su'.iur 
dioxuic  (SO2)  and  for  nitrogen  oxides  (NOJ 
pursuant  to  Section  107  of  the  Act. 
Addilionjlly.  Miller  satisfactorily 
demonstrated  that  the  area  in  which  the 
proposed  facility  is  to  be  placed  is  attainment 
for  tola!  suspended  particulates  (TSP). 

3.  The  proposed  brewery  has  an  allowable 
emission  rate  of  over  50  tons  per  yetr  for 
SOa.  NO,  and  TSP.  The  brewer>  is.  therefore, 
subject  !o  the  requirements  of  40  CFR  52.21 
and  the  applicable  sections  of  the  .Act. 
Consequently,  full  PSD  review  was 
performed. 

4.  Millar  submitted  an  application  for  PSD 
approval  on  April  4.  1979.  On  April  23.  1979. 
the  application  was  determined  to  be 
deficient  in  information  necessary  for  a  PSH 
review.  On  May  24. 1979,  additional 
information  was  subm.itted  by  Miller  and  on 
July  5.  1079.  U.S.  EPA  determined  that  the 
application  was  complete  and  preliminary 
approval  was  issued. 

5.  On  July  12.  1979.  joint  public  notice  with 
the  Ohio  Environmental  Protection  Agency 
appeared  in  ihe  Hamilton  Journal  News. 
There  were  no  public  comments  and  no 
requests  for  a  public  hearing. 


Federal  Register  /  Vol.  44,  No.  215  /  Monday,  November  5,  1979  /  Notices 


63573 


ppnPDAi  rnuuiiiJirATiniJC 


FP.P.  TQ-.^.^n     ndnntpH   MpIV  .11      1070  tho  rDmni/oH     tAlVlon   I'n    fo^t   fVio  r^minlor  i<>c 


63572 


Federal  Register  /  Vol.  44,  No.  215  /  Monday.  November  5.  1979  /  Notices 


6  .^fter  review  of  all  the  materials 
subrr-'.itted  by  Miller  Brewing.  U.S.  PEA  has 
determined  that  emissions  from  the  brewery 
will  be  controlled  by  the  application  of  the 
best  available  control  technology  (BACT). 

7.  The  air  quality  review  has  shown  that 
the  Miller  Brewing  proposed  plant's  impact 
will  not  significantly  deteriorate  the  ambient 
air  quality  at  the  proposed  site. 

Ci'nJitions  for  Approval 

8.  Emission  of  particulate  matter  from 
pulverized  coal-fired  boilers  1  and  2  shall  not 
exceed  0.01  grains  per  actual  cubic  foot. 

9  Emissions  of  sulfur  dioxide  from 
pulverized  coal-fired  boilers  1  and  2  shall  not 
exceed  1.6  pounds  per  million  BTU  actual 
hen!  .np'jt.  on  a  24-hour  average  basis. 

10.  (a).  The  two  Riley  Stoker  Company 
pulverized  coal-fired  boilers  shall  utilize  the 
manufacturer's  best  design  for  minimizing 
nitrogen  oxides.  The  design  shall  utilize 
overfire.  underfire.  and  sidefire  air  to  reduce 
flame  temperature  and  limit  combustion  air. 

(b|  Emissions  of  nitrogen  oxides  shall  not 
exceed  0.6  pounds  per  million  BTU  actual 
heat  input,  unless  a  review  by  U.S.  EPA  of  tlie 
performance  testing  required  by  Condition  21 
indicates  that  this  emission  limit  cannot  be 
attained  and  maintained. 

(()  In  no  case  shall  emissions  exceed  0.7 
pounds  per  million  BTU  of  atual  heat  input. 

n   Emissions  of  sulfur  dioxide  from  oil- 
fired  boiler  3  shall  not  exceed  0.8  pounds  per 
million  BTU.  on  a  24-hour  average  basis. 

12.  Particulate  emissions  from  the  following 
locations  shall  not  exceed  0.00135  grains  per 
actual  cubic  foot  at  the  control  device 
discharge  point  to  the  atmosphere: 

(;i).  Grain  unloading  hoppers. 

(hi.  Mult  transfer  system  1.  2  and  3. 

(i ).  Gtits  transfer. 

(u).  .Malt  milling  and  weighing. 

(e|.  Dry  spend  grain  transfer. 

(f)   Dry  spend  grain  silos. 

(e).  Grain  storage  silos. 

13  Particuldte  emissions  from  the  following 
locations  shall  not  exceed  0.02  grains  per 
actual  cubic  foot: 

(a).  Coal  handling  system-track  hopper. 

(b)  Coal  handling  system-crusher. 

('.;)  CodI  handling  system-transfer  tower 

(d]  Spent  grain  dryers. 

14.  Particulate  emissions  from  the 
diatomaceous  earth  handling  systems  shall 
not  exceed  0.01  grains  per  actual  cubic  fool 

15.  Particulate  emissions  from  the  ash 
hanJlmg  system  air  washer  shall  not  exceed 
0  56  grains  per  actual  cubic  foot.  (This  is 
equivalent  to  9  pounds  per  hour  at  1860 
actual  cubic  feet  per  minute). 

16.  Filters  shall  be  used  to  control 
particulates  from  the  displaced  air  from  the 
fly  ash  and  bottom  ash  silos,  coal  bunkers  1 
and  2.  and  from  the  lime  and  ash  silos  at  the 
wastewater  treatment  plant. 

17.  There  shall  bt;  no  visible  emissions  of 
fugiti\e  lnon-s!dck)  particulate  matter,  except 
for  two  minutes  in  an  hour  of  no  more  than 
20";  opacity,  from  any  of  the  locations 
Itemized  in  Conditions  12,  13,  14,  15,  and  lb 

18.  A  telescoping  chute  and  wet 
suppression  system  shall  be  utilized  to 
minimize  fugitive  particulate  emissions  from 
loadout  to  the  active  storage  pile.  The 
inactive  storage  pile  shall  be  compacted  and 
sprayed  with  a  chemical  coagulant. 


19.  The  trucks  utilized  for  disposal  of 
dewatered  sludge  and  boiler  ash  shall  be 
covered. 

20.  Dust  accumulating  on  the  surface  of  the 
grain  storage  areas  and  brewhouse  shall  be 
periodically  removed  by  vacuum  cleaning 
system. 

Conditions  8-20  represent  the  application 
of  the  best  available  control  technology  as 
required  by  Section  165  of  the  Act. 

21.  Performance  Testing  ^Reporting 
Requirrments. — (a).  Within  180  days  after 
initi.il  startup  of  Boilers  1  and  2.  and  at  other 
such  times  as  may  be  required  under  Section 
114  of  the  Clean  Air  Act,  Miller  Brewing  shall 
conduct  performance  tests  and  furnish  U.S. 
EP.A  with  a  written  report  of  the  results. 

(bj.  The  performance  testing  shall  be 
conducted  for  nitrogen  oxides  and  particulate 
matter,  using  standard  test  methods  approved 
by  U.S.  EPA. 

(c).  Miller  Brewing  shall  provide  U.S.  EPA 
with  30  days  prior  notice  of  the  performance 
test  to  afford  U.S.  EPA  the  opportunity  to 
have  an  observer  present. 

(d).  Each  performance  test  shall  consist  of 
three  separate  runs  using  the  appropriate  test 
method.  For  the  purpose  of  determining 
compliance  with  applicable  emission  limits, 
the  arithmetic  means  of  the  results  of  three 
runs  shall  apply.  In  the  event  that  a  sample  is 
accidently  lost  or  conditions  occur  in  which 
one  of  the  three  runs  must  be  discounted 
because  of  a  forced  shutdown,  failure  of  an 
irreplaceable  portion  of  the  sample  train, 
extreme  meteorological  conditions:  or  other 
circumstances  beyond  Miller  Brewing's 
control,  compliance  may.  upon  U.S.  EPA's 
approval,  be  determined  using  the  arithmetic 
mean  uf  the  results  of  the  two  other  runs. 

Condition  21  is  required  in  order  to  insure 
tha!  B.'XCT  is  maintained  consistently. 

22.  Any  change  in  Miller  Brewing's 
proposed  brewery  plan  might  alter  U.S.  EPA's 
conclusion,  and  therefore,  anv  change  must 
receivt>  the  prior  written  authorization  of  U.S. 
EPA 

Approval 

2.3  Approval  to  construct  the  brewery  is 
hereby  granted  to  the  Miller  Brewing 
Company  subjc  ct  to  the  conditions  expressed 
herein  and  consistent  with  the  materials  and 
data  included  in  the  application  filed  by  the 
Company  Any  departure  from  the  conditions 
of  tnis  approval  of  the  terms  expressed  in  the 
application,  must  receive  the'prior  written 
authorization  of  U.S.  EP.\. 

24.  The  Un.'.ed  States  Court  of  .•\ppeals  for 
the  DC.  Cirru;;  has  issued  a  ruling  in  the 
case  of  Alabama  Power  Co.  vs.  Douglas  M. 
Costlf  (78-1006  and  consolidated  cases) 
which  has  significant  impal  on  the  EPA  PSD 
propr.im  and  approvals  issued  thereunder. 
Although  the  court  has  stayed  its  decision 
pending  resolution  of  petitions  for 
recons. deration,  it  is  possible  that  the  final 
decision  will  require  modification  of  the  PSD 
regulations  and  could  affect  approvals  issued 
under  the  existing  program.  Examples  of 
pot(!ntial  impact  areas  include  trie  scope  of 
best  available  control  technology,  source 
appl'Cdhility.  the  amount  of  increment 
available  (baseline  definition),  and  the  extent 
of  preconslruction  monitoring  that  a  source 
may  be  required  to  perfor.-n.  The  applicant  is 


hereby  advised  that  this  approval  may  be 
subject  to  reevaluation  as  a  result  of  the  final 
court  decision  and  its  ultimate  effect. 

25.  This  approval  to  construction  does  not 
relieve  Miller  of  the  responsibility  to  comply 
with  the  control  strategy  and  all  local,  State, 
and  Federal  regulations  which  are  part  of  the 
applicable  State  Implementation  Plan,  as  well 
as  all  other  applicable  Federal,  State  and 
local  requirements. 

26.  A  copy  of  this  determination  has  been 
forwarded  to  the  Southwestern  Ohio  Air 
Pollution  Control  Division.  11750  Chesterdale 
Road,  Atkinson  Square,  Cincinnati,  Ohio 
45246. 

Date:  September  13,  1979. 
John  McGuire, 
Regional  Administrator. 

|FR  D(lr,   79-34110  F:lpd  11-2-79  8  4.";  dm) 
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[OPP-00107;  FRL  1351-2] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG) 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  There  will  be  a  two-day 
meeting  of  the  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  on  Wednesday  and  Thursday. 
December  5  and  6.  1979,  beginning  each 
day  at  8:30  a.m.  and  ending  at  noon  on 
December  6.  The  meeting  will  be  held  in 
Room  3906-3908,  Waterside  Mall,  401  M 
Street,  SW.,  Washington,  D.C.  20460  and 
will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  P.  H.  Gray.  Jr.,  Operations  Division 
(TS-770-M).  Office  of  Pesticide 
Programs,  EPA,  401  M  Street.  S,W.. 
Washington,  D.C.  20460.  Telephone:  202/ 
472-9400. 

SUPPLEMENTARY  INFORMATION:  This  is 
the  fourth  meeting  of  the  full  Group.  The 
tentative  agenda  thus  far  includes  the 
following  topics: 

1.  Action  items  from  the  Julv.  1979  meeting 
of  SFIREG: 

2.  Regional  reports: 

3.  Working  Committee  reports;  and 

4.  Other  topics  which  may  arise. 
Dated:  October  26.  1979. 

lames  M.  Conlon, 

Associa>e  Dir-puty  Assistant  Administrator  for 
Pesticide  Programs. 

(FR  Doc  79-34111  Kiled  ll-:--H,  845.1-] 
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status  of  a  particular  product. 


12.  We  find  that  Defendants'  conduct 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  79-138] 

American  Telephone  &  Telegraph  Co., 
Revisions  to  Tariff  FCC  No.  260; 
Increased  Rates  Relating  to  Common 
Control  Switching  Arrangement 
(CCSA) 

AGENCY:  Federal  Communications 

Commission, 

action:  Extension  of  Time  in  CCSA 

Investigation  under  CC  Docket  No.  79- 

138, 

SUMMARY:  On  October  17, 1979,  the  Ad 
Hoc  Telecommunications  Users 
Committee  filed  a  Motion  seeking  to 
compel  AT&T  to  produce  certain 
information  and  data.  In  order  to  afford 
the  Bureau  sufficient  time  for  full 
consideration  of  the  Committees  motion 
as  well  as  any  oppositions  which  may 
be  filed,  The  Chief,  Common  Carrier 
Bureau  has  extended  from  November  5, 
1979  to  November  19, 1979.  the  date  for 
filing  reply  cases  in  the  CC  Docket  79- 
138  investigation. 

DATE:  Reply  Comments  must  be  filed  on 
or  before  November  19, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C,  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Rubin,  Common  Carrier  Bureau, 
(202)  632-6312. 

In  the  matter  of  Am.erican  Telephone 
&  Telegraph  Co.,  revisions  to  Tariff 
F.C.C,  No.  260  increased  rates  relating  to 
Common  Control  Switching 
Arrangements  (CCSA),  CC  Docket  No. 
79-138. 

Memorandum  Opinion  and  Order,  44  FR 
39305,  July  5, 1979. 

Adopted:  October  24, 1979. 
Released:  October  26, 1979. 

1.  On  October  17, 1979,  the  Ad  Hoc 
Telecommunications  Users  Committee 
(Committee)  filed  a  motion  seeking  to 
compel  the  American  Telephone  and 
Telegraph  Company  (AT&T)  to  produce 
certain  information  and  data.  Should 
this  motion  be  granted,  the  Committee 
also  requested  an  extension  of  time  in 
which  to  file  its  reply  case  in  the  CC 
Docket  No,  79-138  investigation  until 
four  weeks  after  the  information  has 
been  provided  by  AT&T. 

2.  In  order  to  afford  the  Bureau 
sufficient  time  for  full  consideration  of 
the  Committee's  motion  as  well  as  any 
oppositions  which  may  be  filed,  we  are 
extending  on  our  own  motion,  from 
November  5, 1979  to  November  19, 1979, 
the  date  for  filing  reply  cases. 

3.  Accordingly,  it  is  ordered  that, 
pursuant  to  authority  delegated  in  Order 


FCC  79-330,  adopted  May  31, 1979  the 
date  for  the  filing  of  reply  cases  in  this 
proceeding  is  extended  until  November 
19,  1979. 

Federal  Communications  Commission. 

Philip  L.  Verveer, 

Chief.  Common  Carrier  Bureau. 

|FR  Doc  79-34113  Filed  11-2-79.  8.45  am| 
BILLING  CODE  6712-01-M 


(FCC  79-628;  CC  Docket  No.  79-264;  File 
No.  TS7-78] 

Mark  Edwards,  d.b.a.  Edwards 
Industries,  and  Edwards  Industries, 
Inc.,  Compiainants  v.  Beil  Telephone 
Co.  of  Nevada,  The  Pacific  Telephone 
&  Telegraph  Co.,  and  American 
Telephone  &  Telegraph  Co., 
Defendants 

Memorandum  Opinion  and  Order  and 
Notice  of  Apparent  Liability 

Adopted:  October  10,  1979. 
Released:  October  26,  1979. 

By  the  Commission.  Commissioner  Jones 
absent. 

Background 

1.  Before  us  is  a  complaint  filed  on 
June  1,  1978  on  behalf  of  Mark  Edwards, 
doing  business  as  Edwards  Industries, 
and  Edwards  Industries,  Inc. 
(Complaints).'  Complainants  are 
communications  consultants  and 
communications  equipment 
manufacturers.  The  complaint  was  filed 
against  Bell  Telephone  Company  of 
Nevada  (Nevada  Bell)  and  its  parent 
companies,  The  Pacific  Telephone  and 
Telegraph  Company  and  American 
Telephone  and  Telegraph  Company 
(collectively  Defendants). 

2.  Complainants  allege  wrongful 
refusal  by  Nevada  Bell  to  agree  to 
connection  of  a  protective  coupler 
manufactured  by  Edwards  Industries, 
Inc.  (Edwards)  by  one  of  Edwards' 
customers.  West  Coast  Oil  and  Gas 
Company  (WCOG).  The  coupler,  model 
number  FS-73,  was  connected  to  a  key 
telephone  system  which  WCOG  also 
purchased  from  Edwards.  The 
complainant  alleges  that  representatives 
of  Nevada  Bell  informed  WCOG  at 
various  times  between  February  17, 1978 
and  February  27, 1978  that  the  FS-73 
coupler  was  not  registered  by  the 
Commission  for  use  with  a  key 
telephone  system,  and  threatened  to 
disconnect  its  telephone  service  if  one 
that  had  been  installed  was  not 


'  Also  before  us  are  Defendants'  Answer  and 
their  Motion  to  Dismiss;  Complaints'  Memorandum 
of  Reply  to  Answer  and  their  Opposition  to  Motion 
to  Dismiss:  and  Defendants'  Reply  to  Complainants' 
Opposition  to  Motion  to  DisRiiss.  All  pleadings  were 
timely  filed. 


removed,  when  in  fact  the  coupler  was 
properly  registered  for  this  use. 
Complainants  claim  that,  as  a  result  of 
the  attempted  interference  with  use  of 
the  coupler  and  of  the  representations 
made  about  it  by  Nevada  Bell,  they 
incurred  various  expenses. 

3.  In  response  to  these  allegations. 
Defendants  assert  that  the  FS-73 
coupler  did  not  appear  on  the 
Commission's  registration  list  for 
couplers  approved  for  use  with  a  key 
telephone  system  at  the  time  of  the 
actions  complained  of,  and  that  their 
actions  therefore  do  not  constitute  a 
violation  of  any  provision  of  the 
Communications  Act  of  1934,  as 
amended  (the  Act).  Further,  Defendants 
contend  that  Nevada  Bell  eventually 
agreed  to  permit  use  of  the  coupler  on 
February  22,  1978,  rather  than  on 
February  27,  1978,  as  Complainants 
allege  and  that  the  damages  claimed  by 
Complainants  have  not  been  sufficiently 
explained  to  justify  recovery  even  were 
a  violation  of  the  Act  to  be  established. 

4.  Complainants  reply  to  these 
assertions  by  claiming  that  the 
Commission's  letter  granting  registration 
of  the  FS-73  coupler  permitted  its  use 
with  key  telephone  systems,  and  that 
Defendants  have  violated  Section  202  of 
the  Act,  47  ll.S.C.  §  202,  by  their  actions. 
Moreover,  it  is  contended  that  the 
damages  alleged  are  reasonable  and 
foreseeable  consequences  of 
Defendant's  actions.  Complainants  seek 
an  order  commanding  Defendants  to 
cease  and  desist  from  disparaging 
Complainants'  products  and  services, 
plus  the  sum  of  $3590  in  damages. 

Discussion 

Defendants'  Motion  To  Dismiss 

5.  Before  discussing  the  merits  of  this 
complaint,  we  will  dispose  of  a  motion 
to  dismiss  submitted  by  Defendants.  In 
support  of  their  motion.  Defendants 
make  four  major  arguments.  The  first  is 
that  the  complaint  does  not  state  a 
cause  of  action  under  the  Act.  We 
believe,  to  the  contrary,  that  the  conduct 
complained  of  comprises  separate 
causes  of  action  under  Sections  202(a) 
and  203(c)(3)  of  the  Act.  The  facts 
alleged  concerning  attempted 
interfere.nce  with  customer  use  of 
properly  registered  equipment,  if  true, 
can  constitute  undue  and  unreasonable 
disadvantage  in  violation  of  Section 
202(a),  and  contravention  of  tariff 
provisions  in  violation  of  Section 
203(c)(3), 

6.  'The  second  contention  is  that 
Complainants  have  not  established  a 
factual  basis  for  recovery  of  damages 
that  they  claim  in  light  of  the  violations 
alleged.  We  beHeve,  however,  that  the 
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14.  Further,  Section  203(c)(3),  which  these  procedures  and  the  status  of  the  Defendants  report  back  to  the  Chief, 


63574 


Federal  Register  /  Vol.  44,  No.  215  /  Monday.  November  5,  1979  /  Notices 


expenses  that  f;re  alleged  to  have 
resulted  from  Defendants'  conduct, 
namely  for  professional  services,  for 
loan  interest,  and  for  internal  expenses 
are  plead  with  sufficient  specificity  to 
pprrn;t  recovery  if  a  violation  on  the  part 
of  DffenJ.-r.ts  is  established.  As  made 
clear  below,  we  find  that  the  complaint 
is  sufficient  to  apprise  Defendants  fully 
of  which  "provisions  of  the 
Communications  Act,  or  an  order,  rult.' 
ur  regulation  of  the  Commission  have 
been  violated  .  .  .  (and)  the  facts 
claimed  to  constitute  such  violation 
.  .  ."  as  required  by  §  1.722  of  our  rules. 
The  coirplaint  is  drawn  properly  to  state 
a  cause  of  action  under  the  Act  and 
does  not  luck  legal  sufficiency  on  its 
fjce  and.  accordingly,  cannot  be 
dismissed  for  that  reason  under  section 
1.735  of  our  rules. 

7  Accordingiy.  Defendants'  third 
argument,  th'at  Complainants  did  not 
comply  with  certain  procedural 
requirem.er.ts  of  our  rules  ^is  not 
sultstantial  enough  to  warrant  dismissal 
of  the  com.pldint.  As  we  stated  above. 
Complainants  have  stated  their 
idlegations  in  enough  detail  to  maintain 
iheir  cause  of  action.  We  ruled  in 
nunker-Ramo  v.  Western  Union,  25 
FCC.  2d  691  (1970).  that  a  "liberal 
construction"  should  be  applied  to  our 
rules  concerning  complaints  and  the 
minor  omissions  cited  by  Defendants 
are  nu!  substantial  enough  to  warrant 
dismissal  of  the  complaint. 

8.  Defendants  finally  argue  that  the 
expenses  claimed  as  damanges  can  not 
be  Viewed  as  consequences  of  the 
allegfd  arts  of  Df-fendants.  We  believe, 
to  the  contrary,  that  the  damages 
cUiimed  could  be  consequences  of  Ihe 
violations  alleged  as  will  be  further 
discussed  below.  For  all  the  foregoir.g 
reasons,  the  motion  to  dism.iss  will  be 
denied. 

Registration  Status  of  the  FS-73  Coupler 

9.  In  determining  the  status  of  the  FS- 
73  coupler  in  terms  of  its  usabili'y  with 
key  telephone  systems,  the  first  step  is 
to  look  to  the  Commission  letter 
ifprov  ing  its  reyistratinn,  rather  than  to 
t;>»  Commission's  registration  list.  The 
Commission's  registrations  list,  while 
iraicating  (he  approval  of  many  devices 
includ  ng  grandfathered  equipn-.ent.  is 
issued  for  informational  purposes  from 
time  to  time  and  may  not  not  nef:essari!y 
be  current  or  comprehensive  and  is 
therefore  net  legally  dispositive  cf  the 


status  of  a  particular  product. 
Defendants'  reliance  solely  on  this  list 
as  the  basis  for  its  conclusion  that  the 
FS-7.J  coupler  was  registered  for  use 
with  ancillary  equipment,  and  not  with 
key  telephone  systems,  was  not  ur.ly 
mcorrei.t  but  Defendants  should  have 
known  that  exclusive  reliance  on  such 
li.st  under  the  circumstances  was 
unreason.ible. 

10  Durthermore,  Part  68  of  our  rules, 
which  specifies  the  requirem.ents  for  use 
of  customer-provided  terminal 
equipment,  does  not  refer  to  the  FCC 
Regi.stration  List.  Instead,  our  rules 
provide  that.  '"Customers  connecting 
terminal  equipment  or  protective 
circuitry  to  the  telephone  network  shall, 
before  such  connection  is  m.ade,  give 
notice  to  the  telephone  company  of  the 
particular  lines{s)  to  which  such 
connection  is  to  be  made,  and  shall 
provide  to  the  telephone  company  the 
F.C  C.  Registration  Number  and  Ringer 
Equivalence  of  the  registered  terminal 
equipment  or  registered  protective 
circuitry."  'Com.plainants  indicate  that 
the  registration  number  of  the  FS-73 
coupler  was  provided  to  Defendants  by 
WCOG.  In  view  of  this  rule,  it  is  clear 
that  Defendants  acted  unreasonably  in 
relying  solely  on  the  FCC  Registration 
List  The  fact  that  WCOG  was  able  to 
provide  an  FCC  registration  number 
should  have  been  sufficient  to  alert 
Defendants  thdf  exclusive  reliance  on 
the  list  was  ill  advised. 

11.  The  official  status  of  the  FS-73 
coupler  is  reflected  in  the  registration 
authorization.  *The  use  of  protective 
couplers  on  the  FCC  Registration  List 
with  Private  Branch  Exchanges  (PBXs) 
and  key  telephone  systems  were  at  the 
time  of  the  grant  subject  to  a  stay  issued 
on  .April  29,  1976  by  the  Fourth  Circuit 
Court  of  Appeals  pending  its  decision  in 
the  case  of  North  Carolina  Utilities 
Commission  v.  FCC.  552  F.  2d  1936 
(1977).  Consequently,  the  grant 
contained  the  condition  that  "*   *   *  such 
circuity  cannot  be  lawfully  used  with 
any  PBX  or  Key  Telephone  Equipment 
uniess  or  until  such  stay  is  lifted." 
Therefore  once  the  stay  was  lifted  on 
October  16,  1977.  *  the  use  of  the  FS-73 
corpler  with  key  telephone  systems  was 
autmnatically  permissable.* 


■'D«r'enr!dr.(.s  spec:f;t:oliy  allejje  that 
Ci'mpldmants  ii:A  not  comply  with  §5  1.722 
riHjiiiring  suffiCH'nt  sfalement  of  the  iac't.  '  723 
r'jquinng  requesis  for  damages  be  plead  w:':i 
Npecificity.  1  "24  rpquirms  the  cilmg  of  sppcific  trir'ff 
references'  an!  1  726  requinng  allegations  of 
(.'..icriiiiinaiion  be  plead  wiih  specificity 


M-CC  Rules  and  ReRulHtims.  §  66.106. 

"Gram  of  RegiS'rHtiofi  to  Kdwards  ln(iustr:es. 
dated  March  9.  1977,  File  .No.  33<>-CX-76. 
Reg.stratioa  Number  AAZOaf  -62468-t'C-N. 

'The  sl.iy  was  lifed  once  the  Supreme  Court 
dt-nied  certioinri  at  4M  VS  fi'4  (m''71 

'Further,  after  first  rofusirig  \n  give  petmission. 
Nevada  Bell  eventually  agreed  tu  use  of  the  FS-73 
coupler  While  'he  le.igtn  of  Nevadfl  Bell's  delay  iP 
givnp  permission  is  in  d.srute.  it  is  clear  that 
Defendants  acted  WT'ingfully  in  initially  attempting 
to  in''?rfere  with  the  use  of  Complainants  product 
and  inal  UefendantB  cannot  deiiy  knowledge  of  the 


12.  We  find  that  Defendants'  conduct 
with  respect  to  connection  of  the  FS-73 
coupler  violated  two  provisions  of  the 
Act.  Although  Complainants  raise  only 
the  question  of  Defendants'  liability 
under  Section  202(a),  we  believe  that 
Section  203(c)(,3)  was  also  violated.  We 
will  discuss  these  violations  in  turn. 

13.  Section  202(a),  which  prohibits  a 
carrier  from  subjecting  a  person  to 
unreasonable  pi  ejudice  or  disadvantage, 
was  violated  by  Nevada  Bell  when  it 
treated  the  FS-73  coupler  manufactured 
by  Edwards  differently  from  other 
similarly  registered  devices.  'Since,  as 
we  have  stated  the  status  cf  the  FS-73 
coupler  and  the  nature  of  our 
registration  procedures  are  matters  of 
public  record  of  which  Nevada  Bell 
should  have  been  aware,  there  was  no 
reas(m.ib|f  basis  upon  which  a 
discnmination  could  be  made  between 
use  of  this  coupler  by  WCOG  and  use  of 
other  registered  couplers.  Complainants 
allege  that  Nevada  Bell  insisted  that  a 
coupler  owned  by  it  be  used  instead  of 
their  device.  Defendants  deny  this 
allegation,  but  do  adm.it  that  a  Nevada 
Bell  employee.  ".  .  .    advised  WCOG 
that  the  customer  had  five  working  days 
to  replace  the  Edwards  Coupler  with 
one  registered  and  approved  for  use 
with  KTS  or  service  would  be 
disconnected  on  those  lines  connected 
by  means  of  the  Edwards  Coupler.  "  * 
Since  the  Edwards  coupler  was  properly 
registered,  this  distinction  between 
devices  was  not  reasonable  under  any 
circumstances.  Complainants  were, 
therefore,  subjected  to  an  "undue  or 
unreasonable  prejudice  or 
disadvantage"  in  the  use  of  their  product 
within  the  meaning  of  Section  202(a)  of 
the  Act.  Even  though  Nevada  Bell's 
threat  to  disconnect  WCOG's  service 
was  never  effectuated,  we  believe  that 
an  unlawful  discrimination  within  the 
meaning  of  the  Act  occurred  on  the 
basis  of  the  threat  and  attempted 
interference  with  use  cf  the  coupler  that 
took  place. 


applicabl.-  provisions  of  ATST  s  tunff. 
Complamantb  allege  that  Wv-jda  Bel!  did  not 
revetse  itself  until  February  27.  1978  Defendants 
claim  that  this  action  was  ^n  Feliruary  22.  1978.  in 
either  case.  Complainants  could  have  been 
adversely  affected. 

'Sertic'm  202(a|  of  the  Act  reeds.  "!t  shall  be 
unlawful  for  any  (.ommon  carrier  to  make  any 
unjiisi  or  unreasonable  discrimination  in  rharxes. 
practices,  classifications,  regulations,  facilities,  or 
ser^  ices  for  or  in  (.nnnet-tion  with  like 
communic-'.lion  service,  dirt  ctly  or  indirectly,  by 
any  means  or  device,  or  to  make  or  give  ary  undue 
or  unreasonabie  preference  or  advanlago  to  any 
p.irticulo'-  peison.  class  of  persons,  or  locality,  or  to 
subj"    I  any  particular  person,  class  of  persons,  or 
lociilitv  to  any  undue  or  unreasonable  prejudice  or 
disadvantage." 

'Answer  of  Defendants  filed  |uly  31.  1978.  p.  3. 
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14.  Further,  Section  203(c)(3),  which 
prohibits  a  carrier  from  enforcing 
regulations  or  practices  contrary  to  its 
tariffs,  also  was  violated  by  Nevada 
Bell's  refusal  to  agree  to  the  use  of  the 
FS-73  coupler.*  Such  refusal 
contravened  provisions  in  Sections  2.6.8 
and  2.7.4  of  AT&T  Tariff  F.C.C.  No.  263 
which  permit  installation  of  properly 
registered  customer-owned  terminal 
equipment. '"In  addition  to  the  above 
violations  of  the  Act,  moreover,  Nevada 
Bell  acted  in  contravention  of  Section 
68.100  of  our  rules,  which  provides  for 
connection  of  terminal  equipment  in 
accordance  with  the  applicable  rules 
and  regulations." 

15.  Complainants  claim  that  Nevada 
Bell's  interference  with  the  customer's 
use  of  the  FS-73  coupler  lasted  for  10 
days,  while  Defendants  reply  that  it 
lasted  only  five  days.  In  either  case,  the 
potential  for  injury  to  Complainants  and 
the  wrongfulness  of  the  conduct  are 
significant.  Complainants'  business 
apparently  depends  on  the  sale  of 
devices  such  as  the  FS-73  coupler.  If  the 
right  of  their  customers  to  use  this 
equipment  is  refused  or  threatened, 
regardless  of  the  length  of  time  involved, 
Complainants  face  the  possibility  of 
losing  business  and  may  not  be  able  to 
continue  to  do  business  successfully. 
Having  complied  with  our  registration 
program  for  use  of  their  product. 
Complainants  had  every  reason  to 
expect  that  there  would  be  no  obstacle 
to  its  use  by  their  customers.  Nevada 
Bell  clearly  acted  wrongfully  by 
interfering  for  a  period  of  time,  admitted 
to  be  at  least  five  days,  with  customer 
use  of  Complainants'  product,  when 
such  use  was  authorized  by  our 
registration  procedures.  Furthermore,  we 
have  found  no  justification  as  to' why 


•Section  203(c)(3)  reads,  no  carrier  shall  "extend 
to  any  person  any  privileges  or  facilities,  in  such 
communication,  or  employ  or  enforce  any 
classifications,  regulations,  or  practices  affecting 
such  charges,  except  as  specified  in  such  schedule." 

">  ATftT  Tariff  F.C.C.  No.  263  Section  2.8.8  reads 
in  pertinent  part.  "Connection  of  Customer- Provided 
Terminal  Equipment  Attested  by  a  Manufacturer  or 
Supplier  (1)  Customer-provided  terminal  equipment, 
listed  in  (3)  below  and  defined  in  2.5  preceding, 
which  meets  the  standards  and  procedures  set  forth 
by  the  Telephone  Company  in  Technical  References 
may  be  connected  to  facilities  furnished  by  the 
Telephone  Company  for  Long  Distance  Message 
Telecommunications  Service  in  accordance  with 
provisions  of  (a)  through  (e)  following." 

AT&T  Tariff  F.C.C.  No.  263.  Section  2.7.4  reads  in 
pertinent  part.  "Connection  of  Customer-Provided 
Communications  Systems  Customer-provided 
communications  systems  (including  channels 
derived  from  such  systems),  not  exceeding  voice 
grade,  may  be  connected  with  Long  Distance 
Message  Telecommunications  Service  at  the 
premises  of  the  Customer:  *  •  *  " 

"  Section  68.100  of  the  rules  reads.  "Terminal 
equipment  may  be  directly  cormected  to  the 
telephone  network  in  accordance  with  the  rules  and 
regulations  in  subpart  B  of  this  Part." 


these  procedures  and  the  status  of  the 
coupler  in  question  should  not  have 
been  apparent  to  Nevada  Bell. 

Relief  for  Complainants 

16.  Complainants  seek,  in  addition  to 
an  order  commanding  Defendants  to 
cease  and  desist  from  further 
disparaging  their  products,  damages  for 
engineering  services  which  were 
obtained,  as  well  as  loan  interest  and 
other  expenses  incurred  as  a  result  of 
the  delay  in  permission  for  use  of  the 
FS-73  coupler  by  WCOG.  It  is  alleged 
that  the  engineering  services  were 
required  to  convince  the  customer  that 
the  FS-73  coupler  was  lawfully 
registered,  that  a  loan  had  to  be 
obtained  when  the  customer  refused  to 
pay  Edwards  following  receipt  of 
Nevada  Bell's  notice  that  the  FS-73 
coupler  allegedly  was  not  registered, 
and  that  internal  cOsts  were  incurred  for 
additional  work  needed  to  rectify  the 
effect  of  Nevada  Bell's  conduct. 
Defendants  claim  that  these  damages 
were  not  foreseeable,  so  they  are  not 
recoverable  under  the  Act,  and  in 
addition  that  they  are  not  adequately 
explained. 

17.  We  believe  that  the  damages 
claimed  by  Complainants  could  be 
expenses  that  would  flow  under  these 
circumstances  as  natural  consequences 
from  the  violations  which  have  been 
alleged  and,  as  such,  are  recoverable 
under  Section  206  of  the  Act.'^ 
Complainants'  allegations,  i.e.,  that  the 
interference  with  the  conduct  of  their 
business  for  which  Defendants  were 
responsible  directly  resulted  in  the  need 
for  the  additional  professional  services, 
loans,  and  expenditures  of  time,  appear 
reasonable.  We  therefore  reject 
Defendants'  contention  that  these 
damages  can  not  be  recovered  under  the 
Act,  especially  in  light  of  the  clear 
violation  of  our  rules  that  has  taken 
place. 

18.  Having  found  Defendants  in 
violation  of  the  Act,  we  expect  that  they 
should  be  able  to  resolve  this  matter,  in 
light  of  the  amount  of  the  damages 
alleged,  without  the  need  for  the  further 
hearing,  as  provided  for  herein,  and  the 
delays  and  costs  inherent  in  such  a 
formal  proceeding.  We  will  order  that 


"  Section  206  of  the  Act  reads.  "In  case  any 
common  carrier  shall  do,  or  cause  or  permit  to  be     ■ 
done,  any  act.  matte.',  or  thing  in  this  Act  prohibited 
or  declared  to  be  unlawful,  or  shall  omit  to  do  any 
act.  matter,  or  thing  in  this  Act  required  to  be  done, 
such  common  carrier  shall  be  liable  to  the  person  or 
persons  injured  thereby  for  the  full  amount  of 
damages  sustained  in  consequence  of  any  such 
violation  of  the  provisions  of  this  Act,  together  with 
a  reasonable  counsel  or  attorney's  fee.  to  be  fixed 
by  the  court  in  every  case  of  recovery,  which 
attorney's  fee  shall  be  taxed  and  collected  as  part  of 
the  costs  in  the  case." 


Defendants  report  back  to  the  Chief, 
Administrative  Law  Judge,  within  fifteen 
days  of  the  date  of  the  release  of  this 
Order,  the  results  of  their  negotiations 
with  Complainants.  We  believe  that  the 
amount  of  damages  should  be 
susceptible  to  a  negotiated  settlement 
and  only  if  a  settlement  is  not  reached  in 
this  manner  wdll  we  proceed  with  the 
hearing  that  we  have  ordered  herein." 
We  will  then  order  Complainants  to  file 
a  bill  of  particulars  setting  out  in  detail 
the  damages  they  seek  with  supporting 
documentation,  to  the  designated 
Administrative  Law  Judge.  The 
Defendants  will  then  have  an 
opportunity  to  respond  within  fifteen 
days.  The  designated  Administrative 
Law  Judge  will  make  a  determination  as 
to  the  nature  and  amount  of  damages  to 
be  awarded  to  Complainants  based 
upon  the  additional  pleadings.** 

19.  Additionally,  under  the  terms  of 
Sections  202(c)  "  and  203(e)  "  of  the 
Act,  Nevada  Bell  is  Hable  for  forfeitures 
for  its  violations  of  Sections  202(a)  and 
203(c)(3).  Therefore,  we  will  issue  a 
notice  of  apparent  Uability  against 
Nevada  Bell. 

20.  With  respect  to  Complainants'  first 
prayer  for  rehef,  we  believe  that  the 
issuance  of  the  requested  cease  and 
desist  order  is  not  called  for. 
Complainants  ask,  "For  an  order 
commanding  Defendants  to  cease  and 
desist  from  making  any  false,  erroneous, 
or  disparaging  remarks  to  any  person 
regarding  the  FS-73  coupler,  any  other 
registered  equipment  owned  by  or 
utilized  by  Complainants,  or  in  any 
other  manner  further  disparaging  the 
Complainants'  products  and  services." 
Such  an  order  would  appear  to  be 
excessively  broad  considering  that  only 
the  FS-73  coupler  is  involved  in  this 
complaint,  and  that  a  specific  instance 
of  interference  with  use  of  the  device, 
rather  than  more  general  disparagement 
of  Complainants'  products  has  been 


"Although  we  are  issuing  a  notice  of  apparent 
liability  for  violations  occuring  for  five  days. 
Complainants  are  not  limited  to  that  time  period  in 
seeking  damages  arising  in  consequence  of 
Defendants'  actions  for  which  they  have  been  found 
liable  herein. 

"A  full  evidentiary  hearing  is  not  required  in  this 
proceeding.  Therefore,  the  basis  for  the  designate 
Administrative  L.aw  Judge's  determination  may  be 
limited  to  the  further  pleadings  to  be  submitted. 

"Section  202(c)  of  the  Act  reads.  "Any  carrier 
who  knowingly  violates  the  provisions  of  this 
section  shall  forfeit  to  the  United  States  the  sum  of 
$500  for  each  such  offense  and  $25  for  each  and 
every  day  of  the  continuance  of  such  offense." 

"Section  203(e)  of  the  Act  reads.  "In  case  of 
failure  or  refusal  on  the  part  of  any  carrier  to 
comply  with  the  provisions  of  this  section  or  any 
regulation  or  order  made  by  the  Commission 
thereunder,  such  carrier  shall  forfeit  to  the  United 
States  the  sum  of  $500  for  each  such  offense,  and 
$25  for  each  and  every  day  of  the  continuance  of 
such  offense." 
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shown.  Fur'hernnore.  since 
Complainants  agree  that  the  conduct 
complained  of  has  ceased,  an  order  to 
ceasf'  .^r.d  desist  is  not  warranted  in 
light  uf  the  procedural  delays  and 
expense  that  would  be  involved  in  an 
ordef  to  show  cause  and  opportunity  for 
hearing  which  must  precede  our 
issuance  of  such  an  order. 

21.  Accordingly,  it  is  ordered,  that 
Defendant's  Motion  to  Dismiss  IS 
DENIED. 

Zl.  It  is  further  ordered,  that 
Complainants'  request  for  an  order  to 
cease  and  desist  ag.iinst  Defendants  is 
denied. 

23  It  IS  further  ordered,  that 
Defendants  report  to  'he  Chief, 
.Xdnunistrative  Law  Judge  within  fifteen 
days  of  the  date  of  the  release  of  this 
Order,  the  results  of  their  at'.empt  to 
negotiate  a  settlement. 

24  It  is  further  ordered,  that 
Complainants  file  full  particulars 
concerning  their  nature  and  extent  of  the 
damages  claimed  in  the  event  that  a 
further  hearing  is  conducted. 

25.  It  is  further  ordered,  pursuant  to 
Sections  4(i),  4|  j),  202,  203,  205,  206.  207, 

208,  and  209  of  the  Communications  .'\ct 
of  1934,  as  amended,  47  U.S.C.  154{i). 
154(j|,  202.  203,  205,  206,  207,  208,  and 

209,  That  this  ma'ter  is  designated  for 
further  hoarin^  rnly  if  the  Complainants 
and  Defendants  do  not  reach  a 
negotiated  settlement  on  the  following 
issue: 

To  delermine  the  nature  and  extent  of  the 
d.imdges  which  Complainants  are  entitled  to 
recover  for  expenses  which  they  allegf  werf 
incurred  as  a  result  of  Defendants' 
interference  with  use  of  the  Model  FS-73 
r(niplcr 

20.  It  is  further  ordered,  that  any 
fL.rther  hearing  in  this  proceeding  shall 
tip  held  before  an  Administrative  Law 
Judge  at  a  time  and  place  to  be  specified 
bv  subsequent  order;  and  that  such 
.■\dniinistrative  Law  judge  shall,  upon 
closing  of  the  record,  prepare  and  issue 
an  initial  decision,  which  shall  be 
sul)jert  to  the  submission  of  exceptions 
and  requests  for  oral  argument  as 
provided  in  §  §  1.276  and  1.277  of  our 
rules  (47  CFR  1.276  and  1.277).  after 
which  the  Commission  shall  issue  its 
decision  as  provided  in  §  1.282  of  the 
rules  (47  CFR  1.282). 

27.  It  is  further  ordered,  that  Mark 
Edwards,  dba  Edwards  Industries, 
Edwards  Industries,  Inc.,  Bell  Telephone 
Con-.pany  of  Nevada,  The  Pacific 
T"l(,'phone  and  Telegraph  Company, 
.American  Telephone  and  Telegraph 
Co.mpany,  and  the  Chief,  Common 
Carrier  Bureau,  are  made  parties  to  any 
further  proceeding. 


23.  It  is  further  ordered,  pursuant  to  47 
CFR  1.80(f).  That  Bell  Telephone 
Com.pany  of  Nevada  is  notified  of  its 
apparent  liability  to  monetary  forfeiture 
nf  S12(X)  for  the  following  violations: 

S500  fur  a  violation  of  Sectio;i  202(a)  by 
rc-fusing  to  agree  to  use  of  the  FS-73  coupler 
manufdctured  by  Edwards  for  its  customer. 
WCOG.  while  insisting  on  use  of  a  coupler 
obtaint'd  from  an  alternative  manufacturer, 
diid  S25  for  each  of  the  four  days  that  it  has 
been  admitted  th.at  the  offense  continued; 

S.'iOO  for  a  violation  of  Section  203(c)(3;  by 
JisrwMrdinij  Section?  2.6.8.  and  2.7.4  of  AT&T 
Taiift  F.C  C.  Nt.  283  by  refusing  to  agree  to 
use  by  WCOG  of  the  duly  registered  FS-73 
coupler:  and  S23  for  each  of  the  four  days  that 
It  has  been  admitted  that  the  offense 
coiituiiioj. 

29  It  IS  further  ordered,  that  Bell 
Telephone  Company  of  Nevada  shall 
respond  m  writing  within  30  days  from 
the  date  of  this  notice  either  to  show 
why  this  forfeiture  should  not  be 
imposed,  to  show  why  it  should  be 
reduced,  or  to  pay  the  forfeiture.  If  Bell 
Telephone  Company  of  Nevada  elects  to 
pay  the  forfeiture,  it  should  be  paid  by 
check  or  money  order  drawn  to  the 
orflcr  of  the  Federal  Communications 
Commission  and  mailed  to  our  Fee 
Collection  Section  at  Box  19302, 
Washington.  D.C.  20G36.  The  amount  of 
the  forfeiture  paid  should  be  charged  to 
the  appropriate  account  as  provided  for 
in  47  CFR  Part  31. 

Federal  Communications  Commission. 
William  J.  Trir.arico, 

Svcrnlary. 

\VV.  Do'.  -*>-;t4n69  F  led  11-2- -79:  9.45  «mj 
BILLINu  CODE  6ri2-01-M 


FM  and  TV  Translator  Applications 
Ready  and  Available  for  Processing 

Adopted:  October  22.  1979. 
Released;  October  26,  1979. 
By  the  Chief.  Broadcast  Facilities  Division. 

Notice  is  hereby  given  pursuant  to 
§§  73.3572(c)  and  73.3573(d)  of  the 
Commission's  Rules,  that  on  December 
7.  1979.  the  T'V  and  FM  translator 
applications  listed  in  the  attached 
Appendix  will  be  considered  ready  and 
available  for  processing.  Pursuant  to 
§§  1.227(b)(1)  and  73.3591(b)  of  the 
Rules,  and  application,  in  order  to  be 
ccjnsidered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  December  6,  1979,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
sumitted  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C,  by  the 
close  of  business  on  December  6,  1979. 


Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  TV 
and  F\l  translator  application,  pursuant 
to  Section  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  is  directed  to  §  73.3584(a)  of 
the  Rules,  which  specifies  the  time  for 
filing  and  other  requirements  relating  to 
such  pleadings. 

Federal  Communications  Commission. 
William  \  Tricarico, 

Secretary. 

L'UFTV  Translator  .Applications 

BFIT-  7P0315[F  (new).  Bayfield-Ignacio, 
Colorado.  Regents  Of  "The  University  Of 
New  Mexico  And  Board  Of  Education  Of 
The  City  Of  Aibuquerque,  New  Mexico, 
Ri-q:  Channel  Rl.  752-758  MHz.  100  watts 
Primnry  K\\!K-TV,  Albuquerque,  New 
Mexico 

BI'TT--9O405iC  (k77CI).  W  illmar  Minnesota. 
l!HF  Te!<nisi'jn.  Inc.,  Req:  Change  primary 
TV  Station  to  KSTP-TV,  Channel  5,  St. 
Paul,  Minnesota. 

BP1T-79040r)ID  IKHOAB).  Appletun, 
Minnesota.  Rural  WeBiern  UFH  TV 
Corporation.  Req:  Ch.inge  primary  TV 
Station  to  KSTI'-TV,  Channel  5,  St.  Paul. 
Minnesota. 

BI^r-790-I2;iIl  (new).  Bird  Point,  Interfacing 
With  Girdwood.  Alaska  Northern 
Television.  Incorporated,  Req:  Channel  57, 
72»-734  MHz.  10  watts,  Primarj-;  KTVA- 
TV.  Anihor.ige.  Alaska. 

Dinr-7<«M()'JiG  (new),  Fish  Lake  Valley. 
Nfvade.  Fish  L.it.e  Valley  Television 
District.  Req.  Channel  55,  715-722  MHz,  20 
WHttb  Prim.irv:  kCRL-TV.  Reno,  Nevada. 

Bl*'IT-79(m(911  i  (new).  Rural  Summit 
Comp.iny.  L'tah,  Summit  County,  Req; 
Channel  43.  644-()50  MHz,  100  walls, 
Pnm.'iry:  KSTU-TV.  Salt  Lake  City.  Utah. 

BFrr-7i»(Mf)«(iI  (new  ).  Iron  County  (Rural). 
Utah,  Iron  County.  Req:  Channel  61.  752- 
75tt  MHz.  100  watts.  Primary;  KBYU-TV. 
Provo.  Utah. 

BPIT-790.S11IU  (new).  Cottonwood, 
Clarkdale.  Cornville  &  Prescott,  Arizona, 
Arizona  Board  Of  Regents,  Req:  Channel 
42.  63fW>J4  MHz,  100  watts.  Primary; 
KAET-TV,  Phoenix,  Arizona. 

BPn-7905nlE  (new).  Flagstaff,  Arizona, 
Arizona  Board  Of  Regents,  Req:  Channel 
69  740-740  MHz,  100  watts.  Primary: 
K,AET-TV.  Phoenix.  Arizona. 

BnT- 79051 81C  (new),  Crowley,  Louisiana. 
Full  Gospel  Bu.smess  Men's  Fellowship 
Intemation.i!.  Req:  Channel  65.  776-762 
MHz,  100  watts,  Primarj':  WjAN-TV, 
Canton.  Ohio. 

BP1T-790518ID  (new),  Waterloo,  Iowa,  Full 
Gospel  Business  Men's  Fellowship 
International.  Req:  Channel  65,  776-782 
MHz.  100  watts.  Primary:  WJ.AJSi-TV, 
Cant(m.  Ohio. 

BP1T-790524IB  (K;79.\P),  Bayfield  &  Ignacio. 
Colorado.  Pine  River  TV  Association.  Req: 
Change  frequency  to  Channel  63,  764-770 
MHz.  Increase  output  power  to  100  watts. 

BPTT-79C5241C  (new).  Decorah,  Iowa.  State 
Educational  Radio  And  Television  Facility 
Board.  Req:  Channel  14.  470-478  MHz.  1,000 
watts.  Primary:  KYIN-TV,  Mason  City, 
Iowa 
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BPTT-790524ID  (new).  High  Point,  Iowa. 
State  Educational  Radio  And  Television 
Facility  Board.  Req:  Channel  14.  470-476 
MHz.  1.000  watts.  Primary:  KDIN-TV.  Des 
Moines,  Iowa. 
BPTT-790524IE  (new).  Mounty  Ayr,  Iowa. 
State  Educational  Radio  And  Television 
Facility  Board,  Req:  Channel  25,  536-542 
MHz,  1,000  watts.  Primary:  KDIN-TV,  Des 
Moines,  Iowa. 
BPTT-790524IF  (new).  Centerville.  Iowa. 
State  Educational  Radio  And  Television 
Facility  Board.  Req:  Channel  31.  572-578 
MHz.  1.000  watts,  Primary:  KDIN-TV,  Des 
Moines.  Iowa. 
BPTT-790524IG  (new).  Spirit  Lake.  Iowa. 
State  Educational  Radio  And  Television 
Facility  Board,  Req:  Channel  38,  614-620 
MHz.  1,000  watts.  Primary:  KTIN-TV.  Fort 
Dodge,  Iowa. 
BPTT-790524IH  (new),  Lansing,  Iowa,  State 
Educational  Radio  And  Television  Facility 
Board.  Req:  Channel  41,  632-638  MHz,  1,000 
watts.  Primary:  KRIN-TV.  Waterloo.  Iowa. 
BPTT-790525IF  (new).  Oro  Valley,  Arizona. 
May  Broadcasting  Company.  Req:  Channel 
18.  494-500  MHz.  1.000  watts.  Primary: 
KGUN-TV.  Tucson,  Arizona. 
BPTT-790604ID  (new).  Grants  Pass,  Oregon. 
Robert  Timothy  RoUe,  Req:  Channel  58, 
734-740  MHz,  100  watts.  Primary:  KGW- 
TV,  Portland,  Oregon. 
BPTT-790604IE  (new).  Grants  Pass.  Oregon. 
Robert  Timothy  Rolle.  Req:  Channel  60. 
746-752  MHz.  100  watts,  Primary:  KOIN- 
TV.  Portland.  Oregon. 
BPTT-790604IF  (new).  Grants  Pass,  Oregon. 
Robert  Timothy  Rolle,  Req:  Channel  62. 
758-764  MHz,  100  watts.  Primary:  KPTV- 
TV,  Portland,  Oregon. 
BPTT-790604IG  (new).  Grants  Pass,  Oregon, 
Robert  Timothy  Rolle,  Req;  Charmel  64. 
770-776  MHz.  100  watts,  Primary:  KEZI- 
TV,  Eugene.  Oregon. 
BPTT-790604IH  (new).  Grants  Pass,  Oregon, 
Robert  Timothy  Rolle.  Req:  Channel  66. 
782-788  MHz.  100  watts.  Primary;  KSYS- 
TV.  Medford,  Oregon. 
BPTT-790604II  (new).  Grants  Pass,  Oregon. 
Robert  Timothy  Rolle,  Req:  Channel  68, 
794-800  MFIz.  100  watts.  Primary:  KTVU- 
TV.  Oakland,  California. 
BPTT-790702IC  (new).  Rockville.  Utah. 
Washington  County  Television  Dept.,  Req: 
Channel  60.  746-752  MHz,  100  watts. 
Primary:  KBYU-TV,  Provo,  Utah. 
BPTT-790710IC  (new),  Youngstown  & 
Surrounding  Area,  Ohio.  Northeastern 
Educational  Television  Of  Ohio,  Inc.,  Req: 
Channel  58,  734-740  MHz,  1,000  watts. 
Primary:  WNEO-TV,  Alliance,  Ohio. 
BPTT-790702ID  (new).  Virgin,  Utah. 

Washington  County  Television  Dept..  Req: 
Channel  64,  770-776  MHz  100  watts. 
Primary:  KBYU-TV.  Prove.  Utha. 
BPTT-790719ID  (new),  Wichita  Falls.  Texas. 
Wichita  Falls  Education  Translator,  Inc.. 
Req:  Channel  24,  530-536  MHz,  1000  watts. 
Primary:  KERA-TV,  Dallas,  Texas. 
BPTT-790725IA  (new),  Inverness,  Florida, 
Hubbard  Broadcasting.  Inc..  Req:  Channel 
61,  752-758  MHz,  100  watts  Primary; 
WTOG-TV,  St.  Petersburg.  Florida. 
BPTT-790727IC  (new).  Frankfort.  Ilion. 
Mohawk  &  Utica,  New  York.  Sonderling 
Broadcasting  Corporation,  Req:  Channel  55. 


716-722  MHz.  100  watts.  Primary:  W AST- 
TV,  Albany.  New  York. 
BPTT-790727ID  (new),  Dolgeville,  Herkimer  & 

Little  Falls.  New  York.  Sonderiing 

Broadcasting  Corporation.  Req:  Channel  63. 

764-770  MHz.  100  watts,  Primary:  WAST- 

TV.  Albany,  New  York. 
BPTT-790803IB  (new),  Sebring,  Florida. 

WTSP-TV,  Inc..  Req:  Channel  27,  548-554 

MHz,  1000  watts.  Primary:  WTSP-TV, 

Largo,  Florida. 
BPTT-790809IB  (new),  Rapid  City,  South 

Dakota,  Midcontinent  Broadcasting,  Co., 

Req:  Channel  15,  476-482  MHz.  1000  waits. 

Primary:  KPLO-TV,  Reliance.  South 

Dakota. 
BPTT-790809IC  (new),  Lake  Andes.  South 

Dakota,  Midcontinent  Broadcasting.  Co.. 

Req:  Channel  57.  728-734  MHz.  100  watts. 

Primary:  KELO-TV,  Sioux  Falls.  South 

Dakota 

FM  Translator  Applications 

BPFTB-790727IB  (new).  Burbank.  California, 
KPPC,  Inc.,  Req:  Channel  296, 107.1  MHz,  10 
watts.  Primary:  KMAX-FM,  Arcadia. 
California. 

VHF  TV  Translator  Applications 

BPTTV-790315IE  (new).  Grants  Milan,  New 
Mexico,  Regents  Of  The  University  of  New 
Mexico  And  Board  Of  Education  Of  The 
City  Of  Albuquerque.  New  Mexico,  Req: 
Channel  2,  54-60  MHz,  10  watts.  Primary: 
KNME-TV.  Albuquerque,  New  Mexico. 

BPTTV-790419IB  (new),  Selawick,  Alaska, 
City  Of  Selawick,  Req:  Channel  2,  54-60 
MHz,  10  watts.  Primary:  KYUK-TV,  Bethel, 
Alaska,  KUAC-TV,  Fairbanks,  Alaska. 
KIMO-TV,  KTVA-TV.  KENI-TV.  &  KAKM- 
TV,  Anchorage,  Alaska. 

BPTTV-790423IK  (new),  Greer,  Arizona, 
Greer  Community  TV  Association,  Req: 
Channel  11. 198-204  MHz,  1  watt.  Primary: 
KOLD-TV.  Tucson,  Arizona. 

BPTTV-790504IA  (new).  Mountain  City, 
Nevada,  Mountain  City  TV  Association. 
Inc..  Req:  Channel  11. 198-204  MHz,  1  watt. 
Primary:  KIVI-TV,  Nampa,  Idaho. 

BPTTV-790516IE  (new),  Jordan  Valley, 
Oregon,  Jordan  Creek  Viewers,  Inc..  Req: 
Channel  9. 186-192  MHz,  1  wall.  Primary: 
KIVI-TV,  Nampa,  Idaho. 

BPTTV-790703ID  (new),  Port  Heiden. 
Alasksa,  City  Of  Port  Heiden,  Req:  Channel 
4,  66-72  MHz,  10  watts,  Primary:  KAKM- 
TV,  KIMO-TV.  KTVA-TV.  &  KENI-TV. 
Anchorage,  Alaska,  KUAC-TV,  Fairbanks. 
KYUK-TV.  Bethel,  Alaska,  &  KTOO-TV. 
Juneau,  Alaska. 

BPTTV-790703IE  (new),  Chalkyitsik,  Alaska, 
Chalkyitsik  Village  Council,  Req:  Channel 
4,  66-72  Nfl-Iz,  10  watts.  Primary:  KUAC- 
TV.  Fairbanks.  Alaska,  KYUK-TV,  Bethel. 
Alaska,  KAKM-TV.  KIMO-TV,  KENI-TV,  & 
KTVA,  Anchorage,  Alaska,  KTOO-TV, 
Juneau.  Alaska. 

BI'TTV-790703IF  (new).  Grayling,  Alaska. 
City  of  Grayling,  Req:  Channel  9,  186-192 
MHz,  10  watts,  Primary:  KAKM-TV,  KIMO- 
TV,  KENI-TV.  KTVA-TV.  Anchorage. 
Alaska,  KYUK-TV,  Bethel,  Alaska.  KUAC- 
TV,  Fairbanks,  Alaska. 

BP1TV-790703IG  (new),  Kaltag,  Alaska, 
Kaltag  Village  Council,  Req:  Channel  2,  54- 
60  MHz,  10  watts,  Prinv«fy;  KAKM-TV. 


KIMO-TV,  KTVA-TV.  KENI-TV. 
Anchorage.  Alaska.  KYUK-TV.  Bethel, 
Alaska,  KTOO-TV,  Juneau.  Alaska,  & 
KUAC-TV.  Fairbanks.  Alaska. 

BPTTV-790703IH  (new).  Skagway.  Alaska. 
Lyim  Canal  Broadcasting.  Req:  Channel  13. 
210-216  MHz.  10  watts.  Primary:  KAKM- 
TV.  KIMO-TV.  KENI-TV.  KTVA-TV. 
Anchorage.  Alaska.  KUAC-TV,  Fairbanks, 
Alaska,  &  KYUK-TV,  Bethel,  Alaska. 

BPTTV-790710ID  (new).  Bat  Cave,  Gerton. 
Chimmey  Rock  &  Lake  Lure,  North 
Carolina,  Multimedia.  Inc..  Req:  Channel 
11, 198-204  MHz,  1  watt.  Primary:  WFBC- 
TV,  Greenville.  South  Carolina. 

BPTTV-790716IB  (new).  Old  Fort  ft  Greenlee, 
North  Carolina,  Wometco  Skyway 
Broadcasting,  Company,  Req:  Channel  12, 
204-210  MHz.  1  watU  Primary:  WLOS-TV. 
Asheville,  North  Carolina. 

BPTTV-790726ID  (new).  Bryson  City,  North 
Carolina,  Wometco  Skyway  Broadcasting, 
Company,  Req:  Add  Ela,  portions  of 
Alaska-Lauada  ft  portions  of  Almond- 
Stecoah,  North  Carolina  to  present 
principal  community. 

(FR  Doc.  7»-34073  Filed  11-2-79:  8:45  (m) 
BILLING  CODE  6712-01-M 


[PR  Docket  No.  79-273;  File  No.  73104/5/6- 
IB-69] 

Hall  Realty  &  Investment  Co.,  Inc.; 
Application  for  Authorizations  for  New 
Facilities  In  the  Business  Radio 
Service 

Adopted:  October  23,  1979. 

Released:  October  29, 1979. 

By  the  Chief,  Private  Radio  Bureau: 

In  the  matter  of  Memorandum 
Opinion  and  Order  designating 
application  for  hearing  on  stated  issues. 

1.  The  Chief,  Private  Radio  Bureau 
(the  Bureau)  has  before  him  for 
consideration  the  aboVe-captioned 
applications  of  Hall  Realty  and 
Investment  Co.,  Inc.  (Hall).  104  Maple 
Court,  Cayce,  South  Carolina  29033,  for 
authorization  of  new  radio  facilities  in 
the  Business  Radio  Service.  The     . 
applications  initially  filed  June  15,  1979, 
were  returned  as  defective  on  August  14, 
1979.  They  were  resubmitted  on 
September  11, 1979.  Also  before  the 
Bureau  is  information  concerning  an 
investigation  conducted  by  the 
Savannah,  Georgia  office  of  the 
Commission's  Field  Operations  Bureau 
into  Hall's  unlicensed  operation  of  the 
radio  facilities  proposed  in  its 
applications. 

2.  It  appears  from  the  Savannah 
office's  investigation  that  Hall's 
unlicensed  operation  commenced  on  a 
date  which  cannot  yet  be  determined 
because  the  installation  records 
required  by  the  Commission's  Rules 
were  not  available  when  the  radio 
facilities  were  inspected.  However,  the 
radio  system's  operation  continued  until 


63578 


Federal  Register  /  Vol.  44,  No.  215  /  Monday.  November  5,  1979  /  Notices 


it  was  discovered  by  the  Field 
Operations  Bureau  on  August  21, 1979.  It 
also  appears  that  Hall  was  aware  that 
its  operation  of  the  radio  facilities  was 
unlicensed. 

3.  The  information  before  the  Bureau 
concerning  Hall's  unlicensed  operation 
raises  serious  questions  as  to  whether 
Hal!  possesses  the  requisite  character 
qualifications  or  is  sufficiently 
competent  or  shows  sufficient  interest 
with  respect  to  the  licensing  and 
implementation  of  radio  facilities  to 
receive  a  grant  of  the  authorizations 
which  it  here  seeks.  Because  the  Bureau 
cannot  make  the  necessary  finding, 
pursuant  to  Section  309(a)  of  the 
Communications  Act  of  1934,  as 
amended,  that  a  grant  of  the  above- 
referenced  applications  would  serve  the 
public  interest,  convenience  and 
necessity,  the  applications  must,  in 
accordance  with  Section  309(e)  of  the 
Act.  be  designated  for  hearing. 

4.  Accordingly,  it  is  ordered,  that  in 
accordance  with  the  provisions  of 
Section  309(e)  of  the  Communications 
Act  of  1934.  as  amended  (47  U.S.C. 
309fel).  the  above-captioned 
applications  of  Hall  Realty  and 
Investment  Co.,  Inc.,  File  Nos.  73104/5/ 
6-IB-69,  for  authorization  of  new 
fdcilities  in  the  Business  Radio  Service 
are,  pursuant  to  authority  delegated  in 
Sections  0.131fa)  and  0.331  of  the 
Commission's  Rules,  designated  for 
hearing,  at  a  time  and  place  to  be 
specified  at  a  later  date,  on  the 
following  issues: 

(a)  To  determine  whether  Hall  Realty 
and  Investment  Co.,  Inc.,  operated  radio 
facilities  in  the  Business  Radio  Service 
which  were  not  licensed  to  it. 

(b)  To  determine  whether  any 
unlicensed  operation  by  Hall  Realty  and       IP"  Docket  Nos.  79-271  and  79-272J 


Realty  and  Investment  Co..  Inc.  will  best 
serve  the  public  interest,  convenience 
and  necessity. 

5.  It  is  further  ordered,  that  Hall 
Realty  and  Investment  Co..  Inc.  and  the 
Chief,  Private  Radio  Bureau  are  made 
parties  in  this  proceeding. 

6.  It  is  further  ordered,  that  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  are, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Sections  1.254  and 
1.973(e)  of  the  Commission's  Rules,  upon 
Hall  Realty  and  Investment  Co..  with 
respect  to  the  issues  set  forth  in 
paragraph  4  hereinabove. 

7.  It  is  further  ordered,  that  each  of  the 
parties  named  in  paragraph  5 
hereinabove,  in  order  to  avail  itself  of 
the  opportunity  to  be  heard,  shall  within 
20  days  of  the  mailing  of  this  notice  of 
designation  by  the  Secretary  of  the 
Commission,  file  with  the  Commission, 
in  triplicate,  a  written  notice  of 
appearance  that  it  will  appear  on  the 
fixed  for  hearing  and  present  evidence 
on  the  issues  specified  in  this  Order,  as 
prescribed  in  Section  1.221  of  the 
Commission's  Rules. 

8.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  serve 
a  copy  of  this  Order,  by  Certified  Mail. 
Return  Receipt  Requested,  upon  Hall 
Realty  and  Investment  Co..  Inc.  at  the 
address  furnished  in  its  applications. 
Federal  Communications  Commission. 
Carlos  V.  Roberts, 
Ckief,  Private  Radio  Bureau. 

[FR  Doc  79-34070  Fled  11-2-79;  3  ■»;  am| 
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Investm.ent  Co..  Inc..  was  knowing  or 
willful  or  negligent. 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  issues  (a) 
and  (b)  hereinabove,  whether  Hall 
Realty  and  Investment  Co.,  Inc. 
possesses  the  requisite  character 
qualifications  to  receive  a  grant  of  the 
applications  which  are  the  subject  of 
this  proceeding. 

(d)  To  dertermine.  in  light  of  the 
evidence  adduced  pursuant  to  issues  (a) 
and  (b)  hereinabove,  whether  Hall 
Realty  and  In\estment  Co..  Inc.  hus 
exhibited  such  lack  of  interest  or 
carelessness  concerning  conduct  of  its 
affairs  with  respect  to  the  licensing  and 
implementation  of  radio  facilities  that  it 
should  not  be  entrusted  with  the  radio 
authorizations  which  it  is  here  seeking. 

(e)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  each  of 
the  foregoing  issues,  what  disposition  of 
the  above-captioned  applications  of  Hall 


Wayne  D.  Myers;  Applications 

In  the  matters  of  revocation  of  license 
of  Wayne  D.  Myers.  2234  N.  Lowell 
Avenue.  Chicago,  Illinois  60639. 
Licensee  of  Station  KE.M-7443  in  the 
Citizens  Band  Radio  Service  (PR  Docket 
No.  79-271):  and  application  of  Wayne 
D.  Myers,  2234  N.  Lowell  Avenue, 
Chicago.  Illinois  60639,  For  renewal  of 
Amateur  Radio  Station  License  WB90L| 
and  Amaieur  Technician  Class  Operator 
License  (PR  Docket  \p.  79-272).  Order 
to  show  cau.se  and  designation  order 
designating  applications  for 
consolidated  hearing  on  stated  issues. 
Adopted:  October  C4,  1979, 
Released:  October  30, 1979. 

The  Chief,  Private  Radio  Bureau,  has 
under  consideration,  pursuant  to 
delegated  authority,  the  captioned 
station  license  and  the  captioned 
application. 


1.  Wayne  D.  Myers  was  the  licensee 
of  Amateur  repeater  radio  station 
WR9ANB.  which  expired  on  April  23, 
1979.  He  holds  CB  radio  station  license 
KEM-7443,  granted  October  8, 1976.  for 
a  five  year  term.  He  also  holds  a  license 
for  Amateur  radio  station  W^90LJ  and 
a  Technician  Class  Operator  License.* 

2.  Amateur  repeater  radio  station 
WR9ANB  was  installed  at  5415  North 
Sheridan  Road,  Chicago,  Illinois. 
Information  before  the  Commission 
indicates  that  during  the  period  of 
October  19  to  October  31. 1977,  the 
repeater  station  was  used  for 
communications  of  a  business  nature  by 
Myers  and  others  on  the  frequencies 
221.960  MHz  and  223.560  MHz. 
Information  also  indicates  that  the  use 
of  the  repeater  station  was  made 
available  by  Myers  during  this  period  to 
unlicensed  radio  operators  for  the 
purpose  of  providing  an  automobile 
radiotelephone  service.  Information 
indicates  that  in  some  instances  these 
unlicensed  operators  rented  or  leased 
the  radio  service.  It  appears  that  through 
an  arrangement  with  Myers,  these 
unlicensed  persons  operated  radio 
transmitters  from  their  vehicles  and 
were  connected  by  radio  through 
repeater  station  WR9ANB  to  the 
telephone  lines,  enabling  them  to  dial 
calls  from  their  vehicles.  It  appears  that 
these  unlicensed  operators  also  used  the 
repeater  for  communications  of  a 
commerical  nature.  Finally,  information 
indicates  that  the  use  of  the  repeater  by 
Myers  and  by  unlicensed  persons  was 
pursuant  to  a  scheme  by  Myers  to 
supply  commerical  radiotelephone 
service,  for  a  fee.  by  means  of  the 
Amateur  radio  facility. 

3.  It  appears  that  at  various  times 
during  the  period  from  October  19.  to 
October  31,  1977,  repeater  station 
WR9ANB  was  operated  without  being 
identified  by  call  sign.  Information 
further  indicates  that  on  October  29. 
1977,  Myers  retransmitted  through 
WR9ANB  a  program  emanating  from  a 
non-commerical  FM  Broadcast  station. 
The  information  further  indicates  that 
Myers  transmitted  over  the  repeater 
third  party  radio  communications 
consisting  of  business  communicaiton 
on  October  19,  20,  27,  28  and  31.  1977. 

4.  Section  97.61(c)  of  the  Commission's 
Rules  did  not  authorize  Amateur  radio 
operators  to  operate  a  repeater  radio 
station  on  the  frequency  221.960  MHz.' 


•VVB90I.I  and  the  Technicidn  Operator's  licenses 
expired  on  April  23.  1979,  but  a  timely  renewal 
application  has  been  filed  and  Myers  has  continuing 
operating  authority,  pursuant  to  Section  97.13(c)  of 
the  Commission's  Rules. 

'  Effective  January  1979,  certain  sections  of  the 
Amateur  rules  were  revised  and  renumbered.  The 
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Section  97.87(c)  of  the  Rules  required 
that  repeater  stations  be  identified  when 
in  service  in  intervals  not  to  exceed  five 
minutes  and  Section  97.87(a)  required 
other  Amateur  stations  to  identify  every 
ten  minutes.*  Section  97.113  prohibits 
the  retransmission  by  Amateur  stations 
of  programs  or  signals  emanating  from 
any  class  of  stations  other  than 
Amateur.  Secton  97.114  prohibits  the 
transmission  of  third  party  traffic 
involving  material  compensation  of  any 
kind  to  any  person.  It  also  prohibits 
third  party  traffic  consisting  of  business 
communications  in  behalf  of  any  party. 

5.  Information  before  the  Commission 
indicates  that  on  July  19, 1976,  Myers 
accepted  a  sum  of  money  in  order  to 
obtain  an  Amateur  radio  license  for 
another  by  fraudulent  means. 
Information  also  indicates  that  Myers 
attempted  to  obtain  Amateur  radio 
licenses  for  others  by  fraudulent  means, 
and  accepted  money  for  that  purpose.  It 
appears  that  these  persons  had  been 
promised  the  use  of  the  repeater  without 
having  to  take  an  Amateur  radio 
examination,  as  part  of  the  scheme  by 
Myers  to  supply  commercial 
radiotelephone  service,  for  a  fee,  by 
means  of  the  Amateur  radio  facility. 
Section  97.129  of  the  Rules  prohibits  an 
Amateur  operator  from  obtaining  or 
attempting  to  obtain,  or  assisting 
another  to  obtain  or  attempt  to  obtain, 
an  Amateur  radio  license  by  fraudulent 
means. 

6.  The  conduct  outlined  above,  except 
for  the  alleged  violation  of  97.129,  was 
brought  to  the  attention  of  Myers  by 
Notice  of  Violation  sent  on  November  3, 
1977.  The  violations  raise  questions  as 
to  the  qualifications  of  Myers  to  be  a 
licensee  of  the  Commission. 

7.  Section  312(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  provides  that  the  Commission 
may  revoke  a  license  because  of 
conditions  coming  to  the  Commission's 
attention  which  would  warrant  its 
refusing  to  grant  a  license  based  on  an 
original  application.  Section  312(a)(4)  of 
the  Act  provides  that  a  radio  station 
license  may  be  revoked  for  wilful  or 
repeated  violation  of  the  Act  or 
Commission  Rules.  Section  309(e)  of  the 
Communications  Act  requires  the 
Commission  to  designate  an  application 
for  hearing  where  it  cannot  find  that  a 
grant  of  the  application  would  serve  the 
public  interest,  convenience  and 
necessity.  Accordingly,  It  is  ordered 
That  Myers  show  cause  why  the  license 


Footnotes  continued  from  last  page 

sections  cited  are  those  in  effect  at  the  time  of  the 
operation. 

'These  provisions  are  now  contained  in  Section 
97.84. 


for  the  captioned  radio  station  should 
not  be  revoked.  It  is  further  ordered,  that 
if  Myers  wants  a  hearing  on  the 
revocation  matter,  he  must  file  a  written 
request  for  a  hearing  within  30  days.  If  a 
hearing  is  requested  the  time,  place  and 
Presiding  Judge  will  be  specified  by 
subsequent  order. 

9.  It  is  further  ordered,  that  if  Myers 
waives  his  right  to  a  hearing,  this 
proceeding  will  be  certified  to  the 
Commission  for  administrative 
disposition  pursuant  to  §  1.92(c)  of  the 
Rules. 

10.  It  is  further  ordered,  that  the 
matters  in  this  proceeding  will  be 
resolved  upon  the  following  issues: 

(a)  Whether  Myers  operated  a  radio 
station  in  wilful  or  repeated  violation  of 
§§  97.61(c),  97.87(a),  97.87(c).  97.113  and/ 
or  97.114  of  the  Commission's  Rules. 

(b)  Whether  Myers  wilfully  or 
repeatedly  violated  §  97.129  of  the 
Rules. 

(c)  Whether,  and  if  so,  to  what  extent, 
Myers  participated  in  a  scheme  to 
supply  commerical  radiotelephone 
service,  for  a  fee,  by  means  of  Amateur 
radio  repeater  station  WR9ANB. 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  Issues  (a),  (b)  and 
(c).  Myers  possesses  the  requisite 
qualifications  to  remain  a  licensee  of  the 
Commission. 

(e)  Whether,  based  on  the  evidence 
adduced  under  Issues  (a),  (b),  (c)  and 
(d).  Myers  license  for  CB  radio  station 
K?"M-7443  should  be  revoked. 

11.  It  is  further  ordered,  that,  pursuant 
to  Sectons  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  1.973(b) 
and  0.331  of  the  Rules,  Myers' 
application  for  renewal  of  Amateur 
radio  station  license  WB90LJ  and  of 
Technician  Class  Operator  license  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  by  subsequent 
order,  upon  the  preceding  issues  of 
paragraph  10  and  the  following  issue: 

Whether,  in  light  of  the  evidence  adduced 
under  Issues  (a),  (b),  (c).  (d)  and  fe).  the 
public  interest,  convenience  and  necessity 
would  be  served  by  a  grant  of  the  application 
of  Wayne  D.  Myers  for  renewal  of  Amateur 
radio  station  license  WBGOL)  and  of 
Technici.in  Class  Operator  License. 

12.  It  is  further  ordered,  that  in  order 
to  obtain  a  hearing  on  the  application, 
Myers,  in  person  or  by  attorney,  shall 
within  30  days  of  the  mailing  of  this 
Order,  file  with  the  CommJssicn  in 
triplicate  a  written  appearance  stating 
an  intent  to  appear  on  a  date  fixed  for 
hearing  to  present  evidence  on  the 
issues  specified  in  the  foregoing 
paragraph.'  Failure  to  file  a  written   ' 


■  The  20  day  lime  period  specified  by  §  1  221  of 
the  Rules  is  waived. 


appearance  within  the  time  specified 
will  result  in  the  dismissal  of  the 
application  with  prejudice. 

13.  It  is  further  ordered,  that  the 
burden  of  proceeding  with  the 
introduction  of  evidence  and  the  buden 
of  proof  for  revocation  of  the  CB  station 
license  (PR  Docket  No.  79-271)  are  on 
the  Bureau  pursuant  to  Section  312(d)  of 
the  Comm.unications  Act;  and  the 
burden  of  proof  for  grant  of  the 
application  (PR  Docket  No.  79-272)  is  on 
the  applicant  pursuant  to  Section  309(e} 
of  the  Act. 

14.  It  is  further  ordered,  pursuant  to 
§  1.227  of  the  Commission's  Rules,  that 
the  proceeding  on  the  above  issues 
regarding  the  Order  to  Show  Cause  and 
Designation  are  consolidated  for 
hearing. 

15.  It  is  further  ordered,  that  a  copy  of 
this  Order  shall  be  sent  by  Certified 
Mail — Return  Receipt  Requested  and  by 
Regular  Mail  to  the  licensee  at  his 
address  of  record  as  shown  in  the 
caption. 

Chief,  Private  Radio  Bureau. 

Mary  M.  Fitzgerald, 

Acting  Chief,  Compliance  Division. 

(FR  Doc.  79-34071  Filed  ll-2-7a  8:45  am] 
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IFCC  79-713] 

Commission  Revises  Procedures  for 
Handling  of  Requests  for  Witness 
Immunity  In  Adjudicatory  Proceedings 

October  29,  1979. 

It  has  been  the  practice  in  proceedings 
before  the  FCC  for  an  immunity 
requester  to  file  the  request  directly  with 
the  Commission  rather  than  the 
presiding  officer  for  this  consideration. 
We  believe  that  a  more  efficient 
procedure  would  be  to  have  the 
presiding  officer,  who  is  familiar  with 
the  case,  make  the  public  interest 
determination  required  by  18  U.S.C.  • 
§  6004,  We  know  of  no  statutory  or  case 
law  requirement  which  would  preclude 
this  approach.  Moreover,  we  think  that 
the  authority  to  decide  immunity 
requests  is  included  in  the  ALJ's 
inherent  authority  as  presiding  officer. 
See  Sections  0.341  and  1.243  of  the 
Commission's  Rules;  The 
Communications  Act  of  1934  as 
Amended,  Section  5(d)(1); 
Administrative  Procedure  Act  as 
Amended,  5  U.S.C.  §  556;  and  Davis,  I 
Administrative  Law  Treatise  §  3:18 
(second  ed.  1978).  In  th?  future,  once  the 
presiding  officer  has  determined  that  the 
§  6004  public  interest  showing  has  been 
made,  he  should  forward  his  ruling 
along  with  the  pleadings  containing  that 
showing  to  the  Office  of  the  General 
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Counsel.  In  turn,  the  General  Counsel 
shall  communicate  with  the  proper 
officials  in  the  Dapartment  of  Justice  to 
obtain  the  Attorney  General's  approval 
as  required  bf^  6004. 

.Action  by  the  Commission  October  25, 
1979.  Commissioners  Ferris  (Chairman), 
Lee.  Qucllo.  Washburn,  Fogarty,  Brown 
and  [ones. 

Ffcde.''di  Com.'r.unications  Commission. 
William  |.  Tricarico, 
St'cretcry. 

FP  Die  79-340"2  Filed  11-2-79:  8:45  am| 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Issuance  of  Policy  Statement  on 
Obligation  To  Negotiate  During  Term 
of  Collective  Bargaining  Agreement 

agency:  Federal  Labor  Relations 

Authority. 

ACTION:  .Notice  Relating  to  the  Issuance 

of  a  Policy  St.ytement. 

summary:  This  notice  relates  to  the 

question  of  whether  the  Federal  Labor 
Reiatijns  .Authority  should  issue  a 
policy  sttitement  on  the  obligation  to 
negotiate  during  the  term  of  a  collective 
barL'dining  agieement  with  respect  to 
both  matters  covered  by  the  agreement 
and  matters  not  covered  by  the 
agreement  and  invites  written  comments 
co'.Tcerning  this  matter. 

date:  Written  comments  must  be 
submitted  by  the  close  of  business  on 
December  7,  1979.  to  be  considered. 

ADDRESS:  Send  written  comments  to  the 
Federdl  Labor  Relations  Authority,  1900 
E  Sr-ect,  NW.,  Washington,  D.C.  20424. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ma.' old  D.  Kesslcr.  Executive  Director, 
IPPO  E  Street.  .\VV.,  Washington,  D.C. 

20424.  (202)  532-3920. 

SUPPLEMENTARY  INFORMATION:The 

Federal  Labor  Relations  Authority  was 
established  by  Reorganization  Plan  No. 
2  of  1978.  effecti\  e  January  1,  1979  (43 
ER  .i60371.  Since  January  11,  1979,  the 
.Authority  has  conducted  its  operations 
under  the  Federal  Service  Labor- 
Management  Relations  Statute  (92  Stat. 
1191). 

The  Authority  has  received  a  request 
that  it  issue  a  gene-'a!  statement  of 
policy  or  guidance  in  accordance  with 
§  2427.2  of  its  rules  and  regulations. 
Interested  persons  are  invited  to  express 
their  viev.s  in  writing  as  to  whether  the 
Authority  should  issue  a  policy 
statement,  as  more  fully  explained  in  the 
Authority's  notice  set  forth  below: 


Notice  (November  5, 1979) 

To  Heads  of  Agencies.  Presidents  of  Labor 
Organizations  and  Other  Interested 
Persons: 

The  Authority  has  received  a  request 
from  the  American  Federation  of 
Government  Employees  (AFGE)  that  the 
Authority  issue  a  general  statement  of 
policy  or  guidance  as  to  the  obligation  to 
negotiate  during  the  term  of  a  collective 
bargaining  agreement  with  respect  to 
both  matters  covered  by  the  agreement 
and  matters  not  covered  by  the 
agreement.  The  question  before  the 
Authority  at  this  time  is  whether  it 
should  issue  a  policy  statement  on  this 
matter.  The  specific  matter  at  issue, 
substantially  as  stated  by  AFGE,  is  as 
follows: 

Does  the  employer,  in  a  bargaining 
relationship,  have  an  obligation  to  bargain  at 
the  demand  of  the  exclusive  representative 
on  a  mandatory  subject  for  bargaining  during 
the  term  of  an  agreement,  whether  the  matter 
upon  which  bargaining  is  demanded  is 
covered  by  the  terms  of  a  collective 
bargaining  agreement  or  not?  Styled  from  the 
exclusive  representative's  perspective,  does 
the  union  have  the  right  to  demand 
bargaining  on  a  matter  covered  by  the  terms 
of  an  agreement  or  not  covered  in  an 
agreement,  and  have  the  employer  bargain  in 
good  faith? 

Before  determining  whelher  issuance 
of  a  policy  statement  on  this  matter  is 
warranted,  in  conform.ity  with  §  2427.4 
of  its  rules  and  regulations,  the 
Authority  solicits  your  views  in  writing. 
To  receive  consideraiion,  such  views 
m.ust  be  submitted  to  the  Authority  by 
the  close  of  business  on  December  7, 
1979. 

Issued:  Washington.  D  C.  November  5. 
1979. 

reder.il  Labor  RnUitions  Autherity. 

Ronald  W.  Haughfon, 

Chair::;  an. 

Henry  B.  Frazier  III, 

Mfmber. 

Leon  B.  .\pplewhaile, 

Merrdier. 

|TR  Due  "«- 340-7  Filed  U-Z-yg.  B,45  am! 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  S.Tipping  Act.  1916,  as 
amended  (39  Stat.  753,  7.5  Stat.  763,  46 
CS.C  814). 

Interested  partits  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 


and  the  justifications  offered  therefor'at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  StreeL 
NW.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C,  20573,  on  or  before 
November  26, 1979.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  50-37. 

Fihng  Party:  A.  H.  Eber,  Secretary.  Pacific 
Coast-Australasian  Tariff  Bureau,  320 
California  Street,  Suite  600,  San  Francisco, 
California  94120. 

Summary:  Agreement  No.  50-37  would 
change  the  name  of  the  Pacific  Coast- 
Australasian  Tariff  Bureau  to  that  of  the 
Pacific/Australia-New  Zealand  Conference. 

Agreement  No.:  DC-148. 

Filing  Party:  Joseph  J.  Fannelli.  Division 
Manager.  Pricing  and  Conference  Affairs, 
United  States  Lines,  Inc.,  1579  Middle  Harbor 
Road,  Oakland.  California  94607. 

Summary:  Agreem.cnt  No.  DC-148 
establishes  an  arrangement  between 
.American  President  Lines  and  U.S.  Lines, 
whereby  the  parties  agree  to  employ  the 
Adherence  Group  (TAG)  as  an  independent 
enforcement  authority  to  conduct  the 
follov.ing  activities  with  respect  to  cargoes 
moving  between  Agana,  Guam  and  ports  in 
the  U  S.A.:  (a)  Cargo  inspection,  (b) 
correction  of  billings  and  the  collection  of 
urdeicharges.  and  [c]  the  billing  and 
coHeciiiip  of  storage  and  detention  charges. 

Ac;rFement  No.:  T-3844-1. 

Filing  Party  H.  H.  Wittren,  Manager. 
Waterfront  Real  Estate,  Port  of  Seattle.  P.O. 
Box  1209,  Seattle,  Washington  98111. 

Summary:  Agreement  No.  T-3844-1, 
between  the  Port  of  Seattle  (Pert)  and 
Aftsui  i.ited  Transpi>rtation  Center.  Inc. 
(Associdted),  modifies  the  parlies'  basic 
agreement  which  provides  for  the  .month-to- 
month  lease  of  50.882  square  feet  of 
warehouse  space  and  an  office  trailer  at 
Terminal  106-W  in  the  Port  of  Seattle  for  use 
in  container  freight  station  activities.  The 
purpose  of  the  modification  is  to  increase  the 
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size  of  the  leased  area  by  40,380  square  feet 
with  a  corresponding  increase  in  rental. 

Agreement  No.:  T-3852-B. 

Filing  Party:  Wallace  Aiken,  Esquire. 
Aiken,  St.  Louis  &  Siljeg.  1215  Norton 
Building.  Seattle,  Washington  98104. 

Summary:  Agreement  No.  T-3852-B. 
between  the  City  of  Kodiak,  Alaska  (City) 
and  Alaska  Terminal  and  Stevedoring,  Inc. 
(.AT&S),  provides  for  the  five-year  lease  by 
the  City  to  AT&S  of  a  warehouse  to  be  used 
f(3r  the  storage,  loading  and  unloading  of 
freight.  AT&S  shall  make  such  premises 
available  on  a  equal  basis  to  all  carriers  with 
space  alocated  proportionate  to  such  carrier's 
need.  .^T&S  shall  compensate  the  City 
according  to  a  schedule  of  rental  fees  as 
mutually  agreed  upon. 

Agreement  No.:  T-3873. 

Filing  Party:  W.  H.  Black,  Jr.,  Chief, 
Administrative  Officer,  Alabama  State  Docks 
Department.  P.O.  Box  1588,  Mobile,  Alabama 
36601. 

Summary:  Agreement  No.  T-3873,  between 
the  Alabama  State  Docks  Department 
(ASDD)  and  Hill's  Marine,  Inc.  (Hill's), 
provides  for  the  lease  of  land  and  paved 
storage  area  on  the  Tennessee  River  at 
Florence.  Alabama,  to  Hill's  to  be  used  for 
marine  repair,  barge  loading  and  unlo.iding, 
and  freight  or  cargo  storage.  As 
compensation.  Hill's  will  pay  ASDD  an 
annual  renl.=il  of  S69.000.00,  as  well  as 
wharfage  and  other  charges  set  forth  in  the 
agreement.  1  he  initial  term  of  the  lease  is  ten 
years,  with  six  successive  five-year  renew.d 
options. 

Agreement  No.:  T-3874. 

Filing  Party:  W.  H.  Black,  Jr.,  Chief, 
.Administrative  Officer,  Alabama  State  Docks 
Department,  P.O.  Box  1588,  Mobile.  Alabama 
36601. 

Summ.iry:  Agreement  No.  T-3874.  between 
the  Alabama  State  Docks  Department 
(ASDD)  and  International  Minerals  fk 
Chemical  Coiporation  (IMCC).  provided  for 
the  lease  of  w.irehouse.  office  and  garage 
space  at  the  Florence  State  Dock  in 
Lauderdale  County,  Alabama  for  the  purpose 
uf  operating  a  fertilizer  and/or  fertilize  r 
materials  warehouse  facility.  As 
compensation.  IMCC  will  pay  ASDD  an 
annual  rental  of  $74,304.00,  as  well  as 
wharfage  and  other  charges  set  forth  in  the 
agreement.  The  initial  term  of  the  lease  is 
three  years,  mil  three  one-year  renewal 
options. 

AgreeiT^ont  .\o,:  9934-16. 

Fihi'.g  P.iriv:  Howard  A.  Levy.  Esq,. 
Attorney  ,it  law.  Suite  727,  17  Battery  Place. 
New  York.  New  York  10004 

Summary:  Agreement  No.  9984-16  would 
amend  the  South  Atlantic  North  Europe  Rate 
Agreement  for  the  purpose  of  incorporating 
procedures  for  exercising  the  existing  right  of 
independent  action.  The  basic  agreement 
provided  that  any  party  taking  independent 
action  must  first  give  the  other  parties  at 
least  forty-eight  (48)  hours'  advance  notice 
thereof. 

Agreement  No.:  10247-2. 

Filing  Party:  Neal  M.  Mayer.  Esquire.  Coles 
&  Goertner,  1000  Connecticut  Avenue  NW., 
Washington.  D.C.  20038 


Sumary:  Agreement  No.  10247  is  a  proposal 
by  the  parties  to  the  Australian  Loading 
Expense  Agreement  to  extend  the  life  of  the 
agreement  for  12  months,  to  December  31, 
1980.  The  basic  agreement  provided  for  the 
payment  of  a  specific  premium  for  each  ton  of 
cargo  loaded  in  Northwest  Australian  ports, 
to  defray  the  additional  costs  of  serving  such 
ports. 

Agreement  No.:  10320-2. 

Filing  Party;  Frank  R.  A.  Levior.  Executive 
Administrator,  Conferencia  Interamericana 
de  Fretes.  A  v.  Rio  Branco,  156  -  27°,  Andar  - 
Grupos  2707/2711  -  2733/4,  Rio  de  Janeiro, 
Brazil. 

Summary:  Agreement  No.  10320-2.  among 
members  lines  of  the  Brazil /U.S.  Gulf  Pooling 
Agreement,  is  a  refiling  of  Agreement  no 
10320-1.  notice  of  which  appeared  in  the 
Federal  Register  on  April  3.  1978.  In  addition 
to  restating  Agreement  .\o.  10320-1, 
Agreement  No.  10320-2  provides  for  further 
changes  as  follows:  (1)  revise  membership  to 
include  Companhia  de  .Navegacao  Lloyd 
Brasileiro,  Companhia  Maritima  Nacional. 
Delta  Steamship  Lines.  Inc.,  Empresa  Lineas 
Maritimas  Argentines  S.  A.  (ELMA).  A. 
Bottacchi  S.  A.  de  Navegacion  C.  F.  I.  e  I. 
(Dotlachi),  and  Montemar  S.  A.  Commercial  Y 
Muritima:  (2)  amend  the  individual  shares 
agreed  to  by  the  above  n.imed  lines:  (3)  add 
"wood  in  minimum  lots  cf  1,000  tons"  as  an 
exception  to  cargo  subject  to  the  pod;  and  (4) 
amend  minimum  number  of  sailing  and 
minimum  num.ber  of  direct  calls  at  principal 
Brazilian  ports  for  ELMA/Bottacchi  as  set 
forth  in  Articles  5(aJ  and  5(b). 

By  Order  of  the  Federal  .M.iritiTne 
Commission. 

Dated;  October  30,  1979. 

Francis  C.  Hurney, 

St'crdury. 

^^\^  Doi    -t»-34041  Filfd  ll-Z-79;  a-45  am) 
BILLING  CODE  673(M)1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute  of  Education 

Unsolicited  Proposals  To  Conduct 
Educational  Research  and 
Development;  Change  In  Closing  Date 
for  Receipt  of  Proposals 

As  announced  in  the  Fedorul  Register 
on  July  6,  1979,  44  FR  39619.  December 
31,  1979  was  designated  as  one  of  the 
closing  dates  for  receipt  of  unsolicited 
proposals.  Since  this  date  is  a  Sunday 
and  falls  during  the  holiday  season,  the 
Institute  redesignates  January  3  for  1980 
and  subsequent  years  as  the  closing 
date  for  receiving  proposals  under  the 
second  cycle  of  the  unsolicited 
proposals  program. 

Unsolicited  proposals  may  be 
submitted  at  any  time,  but  awards  will 
usually  be  made  twice  a  year  July/ 


August  and  January/February  based 
upon  competitive  reviews  of  proposals 
received  by  January  3  and  June  30, 
respectively. 

Additional  information  may  be 
obtained  from  the  Unsolicited  Proposal 
Coordinator,  Warren  Kaufman,  National 
Institute  of  Education,  Room  682,  1200 
19th  Street,  N.W.,  Washington,  DC. 
20208;  202-254-7920. 

Dated;  October  31, 1979. 
John  W.  Christensen, 

Associate  Director  for  Administration, 
Management  and  Budget. 

|FR  Doc   79-341)95  Filed  11-2-79:  8  45  nni| 
BILLING  CODE  4110-3»-M 


Office  of  Education 

Guaranteed  Student  Loan  Program; 
Special  Allowance  for  Quarter  Ending 
September  30, 1979 

The  Commissioner  announces  that  for 
the  three-month  period  ending 
September  30,  1979,  and  under  the 
statutory  formula  of  section  438(b)  of  the 
Higher  Education  Act  of  1965,  a  special 
allowance  at  an  annual  rate  of  six  and 
five-eighths  percent  will  be  paid  to 
.  ^lolders  of  eligible  loans  in  the 
Guaranteed  Student  Loan  Program. 

Using  the  statutory  formula,  the 
special  allowance  for  this  three-niorth 
period  was  computed  by  determining 
the  average  of  the  bond  equivalent  rates 
of  the  91-day  Treasury  bills  for  this 
period  (10.02  percent),  by  subtracting  3.5 
porcent  from  this  average,  by  rounding 
the  resultant  percent  (6.52)  upward  to 
the  nearest  one-eighth  of  one  percent 
(6.625),  and  by  dividing  the  resultant 
percent  by  four  (1.65625  percent).  Thus, 
the  special  allowance  to  be  paid  for  this 
period  will  be  1.65G25  percent  of  the 
average  unpaid  balance  of  principal  (not 
including  unearned  interest  added  to 
principalj  of  all  eligible  loans  held  by 
lenders. 

The  public  is  advised  that  a  recently 
enacted  statute  (Pub.  L.  96-^9,  August 
13.  1979]  eliminates  the  5  percent  ceiling 
that  pre\  iously  applied  to  the  special 
allowance  over  each  twelve-month 
period. 

(20  U.S.C.  1087-1) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.460.  Guaranteed  Student  Loan  Program) 
(20  U.S.C.  1987-l(b)) 

Dated;  October  30.  1979. 
John  Ellis, 

E\eci:live  Deputy  Commissioner  for 
Educational  Programs. 

|FR  Doc  79-34097  Filed  11-2-79:  8:45  um| 
BILLING  CODE  4110-02-M 
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Health  Education  Assistance  Loan 
Program;  Variable  Interest  Rate  for 
Quarter  Ending  December  31, 1979 

^  he  Commissioner  announces  that  for 
the  three  month  period  ending  December 
31,  1979,  the  variable  interest  rate  on 
loans  in  the  Health  Education 
Assistance  Loan  (HEAL)  Program  shall 
be  dt  the  annual  rate  of  llVs  percent. 

Using  the  regulatory  formula  (45  CFR 
126.13|d)(2)  and  (3)),  the  Commissioner 
normally  would  compute  the  variable 
rate  for  this  three  month  period  by 
adding  the  fixed  annual  rate  (7  percent) 
plus  a  variable  component  which  is 
calculated  by  determining  the  average  of 
the  bond  equivalent  rate  of  the  91 -day 
Treasury  bills  for  the  preceding  calendar 
quarter  (10.02  percent),  by  subtracting 
3.5  percent  from  that  average,  and  by 
rounding  the  resultant  percent  (6.52) 
upward  to  the  nearest  one-eighth  of  one 
percent  (6.625). 

Howeve.r.  the  regulatory  formula  also 
provides  that  the  annual  rate  of  the 
variable  interest  rate  for  a  three  month 
period  shall  be  reduced  to  the  highest 
one-eight  of  one  percent  which  would 
result  in  a  rate  not  in  excess  of  12 
percent  for  any  twelve  month  period. 
For  the  three  previous  quarters  the 
variable  interest  at  the  annual  rate  has 
been  as  follows;  12'*8  percent  for  the 
quarter  ending  March  31,  1979;  13  Vi 
percent  for  the  quarter  ending  June  30. 
1979.  and  11  percent  for  the  quarter 
ending  September  30,  1979.  Therefore,  in 
order  not  to  exceed  the  rate  of  12 
percent  for  the  twelve  month  period 
ending  December  31.  1979,  the  variable 
interest  rate  for  the  quarter  ending 
Ut  .:ember  31,  1979,  will  be  an  annual 
rate  of  11  Im  percent. 

(Cdtd'og  of  Federal  DoTiesfic  Assistance  No 
13.574.  Ht'dlth  Prci'pssions  Educational 
.Xssisidnce  Act  Insured  Loans.) 

D'f'Ki;  October  :iO.  1979. 
fnhn  Ellis, 

E\f':ui;ve  Dfpuly  Commissioner  for 
Educational  Programs. 

■  R  I^  .;   "VJM-^  F;;.-i  n-2--9;  8  45  ami 
BILLING  CODE  41ia-<}2-M 


National  Advisory  Council  on 
Extension  and  Continuing  Education; 

Meeting 

agency:  National  Advisory  Council  on 
P^xtension  and  Continuing  Education. 
action:  Notice  of  Meeting. 

summary:  This  noUce  sets  forth  the 
s  .hedule  and  proposed  agenda  of  a 
n;L"j*;ng  of  the  Title  I  Committee  of  the 
.\utio;',al  Advisory  Council  on  E.xtension 
and  Continuing  Education.  It  also 
describes  the  functions  of  the  Council. 


Notice  of  meetings  is  required  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1,  10(a)(2]).  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend  the  meeting. 
date:  November  18,  1979. 

ADDRESS:  United  Airlines  Red  Carpet 
Lounge,  Detroit  Airport,  Detroit. 
Michigan. 

FOR  FURTHER  INFORMATION:  Jessie  K. 
Ulin,  Director  of  Research  and 
Evaluation,  National  Advisory  Council 
on  Extension  and  Continuing  Education. 
425  Thirteenth  Street,  NW.;  Suite"529, 
Washington,  D.C.  20004  Telephone:  (202) 
376-8888. 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education  is 
authorized  under  Pub.  L.  89-329.  The 
Council  is  required  to  report  annually  to 
the  President,  the  Congress,  the 
Secretary  of  HEW,  and  the 
Commissioner  of  Education  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising  in 
the  administration  of  Part  A  of  Title  I 
(HEA),  including  policies  and 
procedures  governing  the  approval  of 
State  plans  under  section  105:  and  to 
advise  the  Assistant  Secretary  of  HEW 
on  Part  B  (Lifelong  Learning  Activities) 
of  the  title. 

The  meeting  of  the  Title  I  Committee 
is  open  to  the  public.  However,  because 
of  limited  space,  those  interested  in 
attending  the  meeting  are  asked  to  call 
the  Council's  office  beforehand. 
Available  seats  will  be  assigned  on  a 
first-come  basis.  The  meeting  of  the 
Title  I  Committee  will  begin  on 
November  18  at  12:30  p.ni.  and  adjourn 
at  4:30  p.m. 

Till-  .lycnda  will  include: 
d.  a  review  of  the  status  report  of  the 
evidudtion  of  Federal  administration  of  the 
Title  1  lHF..-\|  progfdm. 

b.  a  review  of  House  and  Senate  proposals  to 
amend  Title  I.  HE.A,  and 

c.  identificutiDii  of  gups  in  policy-relevant 
data  about  the  Title  I  program  and 
alternative  strategies  for  obtaining  the 
nnrpssary  iriforrn.ition. 

All  records  of  tlie  Council  proceedings 
are  available  for  public  inspection  at  the 
Council's  staff  office,  located  in  Suite 
529,  425  Thirteenth  St.-eet.  NW., 
Washington.  D.C. 

D,it.-J  October  31.  1979, 
Jessie  K.  L'lin, 
D.rectLT,  Research  and  Evaluation. 

|fK  Ui»     -H^  141  J6  F.IlJ  '.l-I-Tft  R:4.Sdm| 
BILLING  CODE  4nO-02-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM  38722] 

New  Mexico  Principal  Meridian; 
Application 

October  29,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Gas  Company  of  New  Mexico  has 
applied  for  one  4-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  26  N.,  R.  8  W., 
Sec.  6.  SEViNE'/.. 

This  pipeline  will  convey  natural  gas 
across  0.112  of  a  mile  of  public  tand  in  San 
Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Pauline  T.  Brown, 
Acting  Chief.  Lands  Section. 

IFR  Doc  7»-34127  Filed  11   n-'fr  8  45  an;| 
BILLING  CODE  4310-e4-M 

(NM  38725  and  38731] 
New  Mexico;  Applications 

October  29,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  .Act  of  November  16,  1973  (87  Stat. 
576),  Northwest  Pipeline  Corporation 
has  applied  for  two  4y2-inch  natural  gas 
pipeline  lights-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  32  N.,  R.  8  VV., 

Sec.  11,  lot  11. 
T.  30  N  ,  R.  14  W.. 

Sec.  14,  SVV'iM: '4  and  .\':iSE'.4. 

These  pipelines  will  convey  natural  j^as 
across  0.509  of  a  mile  of  public  lands  in  SdU 
jiian  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  undrr  what  terms 
and  conditions. 
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Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Pauline  T.  Brown, 
Acting  Chief  Lands  Section. 

|FR  Doc.  79-34128  Filed  11-2-79;  8:45  am] 
BILLING  CODE  4310-e4-M 


National  Park  Service 

Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Bryce-Zion  Trail  Rides, 
Inc..  authorizing  it  to  continue  to  provide 
saddle  service,  including,  but  not  limited 
to,  rental  of  saddle  and  pack  animals, 
and  their  equipment;  commercial  guides 
and  pack  services,  and  pack  trips  for  the 
public  at  Bryce  Canyoin  and  Zion 
National  Parks  for  a  period  of  five  (5) 
years  from  January  1,  1980  through 
December  31,  1984. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  qualify  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Offices  of  the  Superintendents,  Bryce 
Canyon  and  Zion  National  Parks. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  exprires  by 
limitation  of  time  on  December  31, 1979, 
and  therefore,  purusant  to  the  Act  of 
October  9, 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Bryce-Zion 
Trail  Rides,  Inc.,  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  offers  for 
the  proposed  new  contract  and  a 
preference  in  the  award  of  the  contract, 
if,  thereafter,  the  offer  of  Bryce-Zion 
Trail  Rides,  Inc..  is  substantially  equal 
0  others  received.  The  Secretary  is  also 
required  to  consider  an  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 


and  evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Regional  Director,  Rocky  Mountain 
Region,  National  Park  Service,  655 
Parfet  Street,  Denver,  Colorado  80225, 
for  information  as  to  the  requirements  of 
the  proposed  contract. 

Dated.  August  8.  1979. 

James  B.  Thompson. 

Acting  Regional  Director.  Rocky  Mountain 
Rpgion. 

ira  Doc  -'»- ;i4crM  Kii.'d  11-2-79:  B  43  am] 
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LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

Ooloher  29,  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/.  as  amended.  Pub.  L.  95-222 
(December  28,  1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *   *  such  grant,  contract,  or  project 

*  *   *  " 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
su'imitted  by: 

Sauthnrn  Arizona  Legal  Aid,  Inc.  in 
Tucson,  Arizona  to  serve  Navajo  and 
Apache  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Denver  Regional 
Office.  1726  Champa  Street,  Suite  500, 
Denver,  Colorado  80202. 
Dan  J.  Bradley, 
President. 

IFR  Doc  7S^34iK2  r.'.pd  11-2-78;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Panel  to  the  National  Council  on 
the  Arts  will  be  held  November  27, 1979 
from  9:00  a.m.-5:30  p,m,;  November  28, 
1979  from  9:00  a.m.-5:30  p.m.;  and 
November  29,  1979  from  9:00  a.m.-5:30 


p.m.  in  Room  1422  of  the  Columbia  Plaza 
Office  Building,  2401  E,  St.,  NW.. 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  27, 1979  from 
9:00  a.m.-12:00  a.m.  Policy  will  be 
discussed. 

The  remaining  sessions  of  this 
meeting  on  November  27, 1979  from 
12:00  a.m.-5:30  p.m.;  November  28, 1979 
from  9:00  a.m. -5:30  p.m.;  and  November 
29,  1979  from  9:00  a.m.-5:30  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recomimendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register,  March  17,  1977.  these  sessions 
will  be  closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  55Jb  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Cidrk.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Direcl.jr,  Office  cf  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Do.-    79-.i4;::9  F.l...d  lI-02-79:  8:45  um] 
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Media  Arts  Panel  (API);  Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Panel  (AFI)  to  the  National  Council  on 
the  Arts  will  be  held  November  15,  1979. 
from  9:00  a.m.-5:30  p.m.  and  November 
16.  1979,  from  9:00  a.m.-5:30  p.m.  in 
Room  1422  of  the  Columbia  Plaza  Office 
Building,  2401  E  St.,  NW.,  Washington, 
D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  apphcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17. 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  9  (B)  of  section 
552b  of  Title  5,  United  States  Code. 
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Further  inforination  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  C'lark,  Advisory  Committee 
NJ;ir,agenient  Officer,  National 
Endowment  for  the  Arts,  Washington. 
I)  C   20506,  or  call  (202)  634-6070. 
(ohn  H.  Clark, 

/'  -•■  for.  O^'fi'p  of  Council  and  Panel 
Op--:u:i(jns.  National Endowr.'ent  for  tkt:  Arts. 
October  31.  1979. 
•  F  iv  1.  '■wm;;-;  l:.ti  n-:-r9.  8  45  dm] 
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T.heatre  Panel;  Meeting 

Pursuant  to  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
qiven  t.hat  a  meetino  of  the  Theatre 
Panel  to  the  N.itional  Council  on  the 
Arts  will  be  held  November  27,  1979 
f.'om  9:00  am. -5:30  p.m.  and  N'ovem'nT 
28.  1979  from  9.00  a.m. -5:30  p.m.  at  the 
Murk  Taper  Forum,  135  N.  Grand 
.\\enue,  Los  .Angeles,  California. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  27,  1979  from 
1:00  p. m  -5:30  p  m.  Policy  will  be  the 
topic  of  discussion. 

The  remaining  sessions  of  this 
meeting  on  November  27,  1979  from  900 
a.m. -1-90  p.m.  and  November  28,. 1979 
from  9:00  a.m.-5:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  rfccmmendaMon  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  IQfo.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agF-ncy  by  grant  applicants.  In 
accordance  with  the  determination  of 
'hi'  Chairman  p:.blibhed  in  the  Federal 
Register  March  17,  1977.  these  sessions 
ui!!  be  closed  to  the  public  pursuant  to 
subsections  (c)  [4],  [6]  and  9(b)  of 
section  552b  of  Title  5,  United  Sti:tes 
Code. 

Further  !nforniatk)g  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
.M..r,a^ement  Oliiccr,  National 
Fnd:/wment  for  the  Arts,  Washington, 
i:  C.  2n,'^06,  or  call  (202)  634-&':70.^ 
(ohn  H.  Clark, 

Uirettor.  Office  of  Council  and  Panel 
Q^erations.  Xaljonal  Endc wrnentfor  Ihe  A rts 

\¥9.  Doc  79-34111  Filed  11-2-79:  9  4S  am| 
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Visual  Arts  Panel  (Crafts 
apprenticeships);  Msetir.g 

Pursuant  to  section  10  ja)  (2)  of  the 
Fpd'.val  Advisory  Ccmmil'ee  .Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Crafts  Apprenticeships)  to  the 


•National  Council  on  the  Arts  [which 
appeared  in  the  Federal  Register  Vol.  44, 
No  205  pg.  60830,  Monday.  October  22, 
1979)  ;s  amended  as  follows:  November 
7,  1979  from  9:30  a.m.-5:30  p.m.  and 
November  8,  1979  from  9:30  a.m.-l:00 
p.m.  The  meeting  will  be  held  in  Room 
1422  of  the  Columbia  Plaza  Office 
Biiilding.  2401  E  St..  N.W.,  Washington, 
U.C 

A  portion  of  this  meeting  will  be  open 
lu  th'L'  public  on  November  8.  1979  frcm 
9:30  am  -1:00  p.m.  The  topic  of 
discussion  will  be  policy. 

The  remaining  sessions  of  this 
meeting  on  November  7.  1979  from  9:30 
a.m. -5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  rtT.ommendatitjn  on  applications  for 
financial  assistnnce  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
including  discuasiun  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accord.jnce  with  the 
determination  of  the  Chairman 
pubiishi'd  in  the  Federal  Regibter  March 
17,  1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 
(4),  (6)  and  9(bj  of  section  552b  of  Title  5, 
I'ni'cd  States  Code. 

Further  information  with  reference  to 
'his  n^eeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Offio-r.  National 
Endmvment  for  'he  .\t*.s,  Washi:-,g1cn. 
DC.  20506,  or  call  (202)  634-6070.' 
)ohn  H.  Clark. 

D: rector.  Office  of  Council  and  Ponel 
Operations.  National  Endowment  for  the  A -is. 

[\  R  Dr.:  ^a  34MC  r;;,.(i  i-  <12--T1,  a-4?  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Pern-lit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

agency:  Natio.-.al  Science  Foundation.. 
action:  .Notice  of  Permit  Applications 
R;-coived  Under  Antarctic  Conservation 
Act  of  1978,  Pub.  L.  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  cf  19"8.  NSF 
has  published  regulations  undf  r  the 
Antarctic  Conservation  Act  of  1973  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  reqvired  notice 
of  permit  applications  received. 
DATES;  Interested  parties  are  invited  to 
submit  written  data,  com.ments,  or  views 
withi  .rpspect  to  tiicse  permit  applicofions 
by  December  5, 1979.  Permit 
applications  may  be  inspected  by 


interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  632  4238. 

SUPPLEMENTAL  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permii  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
mammals  and  certain  geographic  areas 
as  requiring  spe-dal  protection.  The 
regulations  establish  such  a  permit 
system  and  a  way  to  designate  Specially 
Protected  Areas  and  Sites  of  Special 
Scientific  Interest.  The  regulations  were 
presented  for  public  comment  in  draft 
form  in  the  6  March  1979  Federal 
Register.  They  appeared  in  final  form  in 
the  7  June  1979  Federal  Register. 
Additional  information  was  published  in 
the  11  October  1979  Federal  Register, 
page  58818. 

The  application  received  is: 

1   Applicifcnt:  John  G.  Baust,  Department  of 
Buiiogy.  University  of  1  ioustfin.  Houston. 
Ttvas  77004. 

Activity  for  which  Permit  Requested 

Tiike  Plants  (Hand  coilect  up  to  4  kgs. 
moss,  4  kgs.  alga).  Collection  of  plants  is 
incidentd!  to  collection  of  terrestrial 
invt:!tfbralc9.  Requires  extraction  from  moss 
and  a\^^\  mdlerials.  Plant  niaterial  will  be 
rpinoved.  extr.icted  by  gradual  v/arming  to 
forte  out  arthropods  and  then  replaced  in 
evact  site  from  which  it  was  roliected.  S.^me 
plant  material  will  be  homog-'nized  for 
assays. 

F.nter  Specially  Protected  Area-Litchfield 
Island. 

Fnter  Si'e  of  Special  Scientific  Inte.'est — 
Dyers  Peninsula. 

Lucnliun 

Litchfield  Island,  Byers  Penin.sula. 
Dale,s 

Octoher  .30.  1979— .March  10.  1980. 

Authority  to  take  this  action  has  been 
delegated  by  the  Director,  NSF  to  the 
Director,  Division  of  Polar  Programs 
under  National  Science  Foundation  Staff 
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considering  renewal  of  facility  License 
No  R-77,  issued  to  the  State  L'idversi'v 


petition  must  satisfy  the  specificity 
requirements  described  above. 


specified  in  10  CFR  2.714(a)(iHv)  and 

2.714;d). 
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Memorandum  O/D  79-16.  of  May  29. 

1979. 

Edward  P.  Todd, 

Director.  Division  of  Polar  Programs. 

IFR  Doc,  79-34067  Filed  11-2-79;  8  45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-116] 

Iowa  State  University;  Proposed 
Renewal  of  Facility  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  renewal  of  Facility  License 
No.  R-59,  issued  to  Iowa  State 
University  (the  Licensee),  for  operation 
of  the  Argonaut  Model  UTR-10  training 
and  research  reactor  located  on  the 
licensee's  campus  at  Ames,  Iowa. 

The  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-59  to  October  12, 1999,  in  accordance 
with  the  licensee's  timely  application  for 
renewal  dated  September  5, 1979. 

Prior  to  renewal  of  the  license,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act)  and  the 
Commission's  regulations. 

By  December  5, 1979,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  renewal  of  the  subject  facility  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
interevene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 


nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room  1717  H  Street,  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  324-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
W.  Reid:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (Iowa  State);  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 


Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Iowa  State  University,  Nuclear 
Engineering  Department,  261  Sweeney 
Hall,  Ames,  Iowa  50011. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  September  5,  1979.  as  may  be 
supplemented  by  future  submittals, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C. 

Dated  at  Bethesda,  Md.,  this  18  day  of 
October,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Peter  B.  Erickson, 

Acting  Chief.  Operating  Reactors  Branch  No. 
4,  Division  of  Operating  Reactors. 

|FR  Doc  79-34im  Filed  11-2-79.  8  45  dm] 
BILLING  CODE  759O-01-M 


[Docket  No.  50-263] 

Northern  States  Power  Co.  (Monticello 
Nuclear  Generating  Plant,  Unit  1); 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  the 
operating  license  proceeding. 

Alan  S.  Rosenthal,  Chairman 
Dr.  John  H.  Buck 
Michael  C.  Farrar 

Dated:  October  29.  1979. 
C.  Jean  Bishop, 

Secretary  to  the  .Appeal  Board. 

[FR  Doc.  79-34103  Filed  11-2-79:  8  45  am) 
BILLING  COOE  7590-01-M 


[Docket  No.  50-57] 

State  University  of  New  York; 
Proposed  Renewal  of  Facility  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
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Washinn'on.  DC,  20555,  Attention: 


All  of  these  items  are  available  for 


for  this  project  is  estimated  to  be 


fis'se 
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considtTing  renewal  of  facility  License 
N'o  R-77.  issued  to  the  State  Uiiiversi'y 
nPNew  York  [the  licensee),  for  operation 
of  the  P\i!star  Research  Reactor  located 
(^n  the  !ir^  nsee's  campus  in  Biil'falo. 
New  York. 

The  rtjnewal  would  extend  the 
expiration  date  of  Facility  Llcerse  No. 
R-77  to  January  1.  .'".OC"}.  in  accordarce 
with  the  licensees  tmiely  appiiciition  for 
renewal  ddted  June  14.  1979. 

Priur  to  renewal  of  the  ii-cnse.  the 
Commission  will  have  made  findings 
required  by  the  .A.tamic  Energy  A::t  of 
1954.  as  amended  (the  Aclj  and  the 
(-•imniission's  regulations. 

Dy  Dece.Tihor  5.  1079,  the  licrnsee  rray 
file  a  request  for  a  hearing  .viih  respect 
lo  renewal  of  the  subject  facilitj'-  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
Wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  ir-ave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  acc,.rdance 
v.ith  the  Comrr.ission's  "Rules  of 
Practice  for  Doniestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  L^  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  abi^ve 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  des'gnali'd 
by  the  Commission  or  by  th^  Chairman 
ijf  ;h?  .^tumic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  a-.d  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

.As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  In  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding  The  petition 
shu'uid  specifically  e.xplain  the  reasons 
■  why  inter\'ention  should  be  permitted 
v\ith  particular  reference  to  'he 
fo!loivir:g  factors;  (1)  The  nt'ture  of  'he 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
pffect  of  any  o.'-der  which  may  be 
entered  in  »he  proceeding  on  the 
petitioner's  interest.  The  petition  sh.jiild 
also  identify  the  specific  asprct(s)  of  >hv 
subject  m.atter  cf  the  proceeding  as  to 
v^  hich  petitioner  wishes  to  intervene. 
.\ny  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  -Aithout  requesting  leave  of  the 
!i'j,:rd  up  to  fifteen  (15)  days  pr'or  to  the 
first  prr'hearing  conference  scheduled  in 
'he  proceeding  but  such  an  amended 


pet: '.on  must  satisfy  the  specificity 
requirements  described  above. 

N'ol  later  than  fifteen  (15)  days  prior  to 
the  fir,st  prehearing  conference 
scheduled  in  the  proceeding,  a  i^ctitioner 
shall  file  a  supplement  to  the  petition  So 
inter\'ene  which  must  include  a  list  of 
the  f;ontentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  "ontentiun  set  fuith  with 
reasonable  specificity.  Contentions  shall 
be  li.Tiited  to  mai'ers  within  the  scope  of 
the  renewal  action  under  consiiieration. 
A  petitioner  who  fails  'o  file  such 
supplement  which  satisfies  tJiese 
requirements  with  respect  to  at  least  one 
contention  will  n^i  be  permitted  to 
participate  as  a  pa"'' 

Those  permitted  tu  intervene  become 
parties  to  the  proceeding  subject  to  any 
limitations  in  t.he  order  granting  leave  to 
intervene,  and  h.ive  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross  examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  wi;h 
the  Secretary  of  -he  Commission.  United 
Slates  .Nuclear  Rpoulatcry  Commission, 
Washir.gton.  D.C.  20555,  At'ention: 
Do<;keting  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1"1''  H  St-eet,  .\\V.. 
Washington,  D.C.  by  the  a'Dove  date. 
Where  petitions  are  filed  during  the  last 
ten  flO)  days  of  the  notice  period,  it  is 
requested  th.it  the  petaioner  or 
representative  fur  the  petitioner 
promptly  so  inform  the  Comm.issiim  by  a 
toll-free  telephone  Cc;ll  to  Western 
Union  at  (Bf)Ol  a^B-fi^WO  (in  Mi;,souri 
(800)  324-670*)].  The  Western  Union 
operator  should  be  given  Dati.ir;ram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
W.  Rtid:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (State  Llniversity  of  N'ew  York): 
and  (publication  date  and  page  number 
of  this  Federal  Register  notice).  A  copy 
of  the  petition  should  also  be  sent  lo  the 
Hxec'jtive  Legal  Director,  U.S.  Nuclear 
Reguhitory  Cnm.mission.  Washington, 
D.  C.  20.'')55. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
abseTii  a  determination  by  the 
Conur.ission.  the  presiding  off.cer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
subsSar.tia!  shov.irg  of  good  cause  for 
the  grunting  of  a  late  petition  and/or 
r'..qu"st.  That  determination  will  be 
based  ipon  a  balancing  cf  the  factors 


speofied  in  10  CFR  2.714{a)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  fur  renewal 
dated  lune  14,  l-r9,  as  will  be 
supplemented  by  future  submittals,      , 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW..  Washington. 
D.C. 

li)citnd  at  Bethcsda  Md.  this  18th  day  of 
Oi.'obcr.  1979. 

For  the  Nuclear  Regulator^'  Coramission. 

Peter  B.  Erickson, 

A::ti:;g  Chirf.  Operating  Ri'jctcrs  Branch  4, 
Division  of  Oprra:.'ng  Readers. 

(KK  [•■••    "»  34;"Xi  K::.-i!  ll-a-^o.  9.43  anij 
BILLING  CODE  7S9O-01-M 


Study  of  Nuclear  Power  Plant 
Construction  During  Adjudication; 
Meetings 

The  next  meeting  tif  the  N'uclear 
Regulatory  Com.Tiission's  Advisory 
Con.mittee  en  nuclear  power  plant 
construction  during  adjudication,  will  be 
held  at  9:00  a  m.  Friday,  .November  8, 
1979,  in  Room  41,5.  Fast  West  Tovvers, 
4350  Fast  West  Highway,  Bethesda. 
Maryland.  This  meeting  may  be 
continued  for  more  than  one  day.  but 
each  day's  session  will  begin  at  the 
same  time  and  pl.ice.  At  this  meeting  the 
group  v.'ill  continue  drafting  its  final 
report  to  the  Commission 

M'^n^.bers  of  the  public  are  invited  to 
attend  the  group's  m.cclings  and  there 
will  be  a  limited  amount  of  time 
available  during  each  mee'ing  for 
menibers  of  the  public  to  muke  oral 
statements  to  the  study  group.  Written 
comriicntj,  addressed  to  the  Secretary  of 
th'^  CiimnMssion,  United  States  Nuclear 
Rf;^ula!ory  Commission,  Washington. 
DC  20555,  Attention;  Docketing  and 
Service  Branch,  will  be  accepted  for  one 
week  after  each  meeting.  The  Chairman 
of  t!ic  study  grovp  is  empowered  to 
conduct  the  meeting  in  a  manner  that,  in 
his  jU(igment,  will  facilitate  the  group's 
work,  including,  if  necessary,  continuing 
or  rescheduling  .meetings  to  another  day. 

A  file  of  documents  relevant  to  the  - 
group's  work  including  a  complete 
transciipt  of  earh  meeting,  m.emoranda 
exchanged  between  group  members, 
public  com.ments  and  other  documents, 
is  available  for  inspection  and  copying 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street.  NW  . 
Washington.  DC,  30555.  The  Socretery  of 
the  .NRC  maintains  a  mailing  list  for 
persons  interested  in  receiving  notices 
of  the  group's  meetings  and  actions. 
Anyone  wishing  to  be  on  that  list  should 
write  to  :  Secretary  of  the  Commission, 
.Nuclear  Regulatory  Commission. 


G3588 
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Washington.  DC.  20555,  Attention: 
Docketing  and  Service  Branch. 

For  further  information  on  the  stiidy 
group's  mission,  please  call  Stephen  S. 
Ostrach.  Office  of  the  Genera!  Counsel. 
Nuclear  Regulatory  Commission.  202/ 
tV}4-3224. 

OuH-d  at  Washington,  DC,  this  30lh  day  -if 
Octfljer  1979. 

Gary  Milholiin. 

Chuiiman. 

|FR  Doc.  79-J4102  Kiled  11-2-79: 8:45  amj 

BILLING  CODE  7S9O-01-M 


IDocVetNo.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

1  he  US.  .Nuclear  Regulatory 
Commission  (the  Commdssion)  has 
issued  Amendment  No.  55  to  Facility 
Operating  License  No.  DPR-28.  issued  lo 
Vermont  Yankee  Nuclear  Power 
C(.>rpor<ition  which  revised  Technical 
Specifications  for  operation  of  the 
Verinont  Yankee  Nuclear  Power  Slation 
(the  facility)  located  near  Vernui!, 
Vermont.  The  amendment  is  effec'Ae  i,s 
of  :ts  date  of  issuance, 

I'l'.e  amendment  revises  the  Tf,:!;nical 
Specifications  to  incorporate  the  iiuiiling 
conditions  for  operation  associated  .vilh 
cycle  7  operation,  and  the  surveillance 
requirement.s  associated  with  the 
control  rod  hydraulic  return  line 
isolation  inlves. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  19:";4,  as  am.ended  (the  Act),  and  the 
Co.mmission's  rules  and  regulatinms.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Comms.sion's  rules  and  regulations  in  in 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  ,i 
significant  hazards  consideration. 

The  Com.mission  has  determined  th.it 
the  issuance  of  the  amendment  will  not 
rcsidt  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  wiih 
i,--buaiice  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  sec  (1)  the  application  for 
amendment  dated  August  21,  1979.  .is 
supplemented  October  5, 1979  and 
October  5. 1979.  (2)  Amendment  No.  55 
to  License  No.  DPR-28.  and  (3)  the 
Com.mission's  related  Safety  Evaluation. 


All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington.  DjC.  and  at  the 
Brooks  .Memorial  Library,  224  Main 
S'let  t.  Brattieboro,  Vermont, 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
I'S  .Nuclear  Regulatory  Comm.ission 
n,i.-h;ngton,  D.C.  2055.5,  Attention: 
Ii.ri'i  tor.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  26ih  djy  of 
Octotier  1979. 

For  the  N'liclt.-iir  Regulatory  Commission, 
Ihomas  A.  Ippniilo, 
Chief.  Operating  Reactors  Branch  »3, 

Diviiiinn  ufOperatirg  Recntors. 
|(-:;..  -■»  (411)4  Filed  n -2-79:8  4;)  am| 
B'LLING  COOE  7590-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

I  Docket  No.  RFA  511-79-2] 

Section  51 1  of  tfi3  Railroad 
Revilalization  and  Regulatory  Reform 
Act  of  1976;  Receipt  of  Application 

Project.  Notice  is  hereby  given  that 
Richard  B.  Ogikie.  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Com.pany 
(Applicant")  having  its  principle 
business  address  at  516  West  Jackson 
Boulevard,  Chicago.  Ili'nois  60606,  has 
Lied  du  application  with  the  Federal 
Railroad  Administration  ("FRA")  under 
Section  511  of  the  Railroad 
Revilalization  and  Regulatory  Reform 
Act  of  1P76.  45  U.S.C.  831,  to  secure  a 
conimitmont  by  the  United  States  to 
guarantee  obligations  and  other 
evidence  of  indebtedness  in  the 
principle  amount  of  532.346,0(J(i). 

Project  A  consists  of  rehabilitation  cf 
the  applicants  major  car  rebuilding 
Li(  :!ity.  Car  Shop  (Building  CD-50J. 
I(;t..ited  in  Milwaukee,  Wisconsin.  This 
rehabilitation  includes  renewing  the 
existing  built-up  roofing,  insulating  of 
the  roof,  insulat'ir.g  the  side  walls,  walls, 
upgrading  and  repairing  the  present 
steam  heating  system  as  well  as 
refurbishing  the  existing  system.  The 
shops  are  presently  being  operated 
witliout  heat  due  to  the  shortage  of  fuel 
and  the  inability  to  heat  the  building 
wi'h  available  fuel  supplies  due  to  its 
cund)t:an,  The  shop  is  currently 
Oi'u'iatiiig  under  a  variance  from  the 
Wisconsin  Department  of  Industry, 
Labor  and  Human  Relations 
.A.dministrative  Code  which,  requires 
th.it  the  shop  be  heated  to  a  mean 
ti:mperature  of  (ifl  degrees.  The  total  cost 


for  this  project  is  estimated  to  be 
$1  532.000  plus  there  is  a  contingency 
item  of  S^S.SOO  for  a  project  total  of 
$1,605,800. 

Project  B  consists  of  the  repciir  and 
overh.aul  of  8"  diesel  electric 
locomotives.  The  work  will  be 
performed  at  the  applicants  shops  in 
Milwaukee,  Wisconsin.  The  project 
consists  of  7  elements  of  work.  Element  I 
consists  of  the  overhaul  and  ballasting 
of  11  F.MD  Model  SD40-2  locomotives  at 
a  cost  of  S2.152,;.»(i5.  Element  II  consists 
of  the  overhaul  and  eiectrical  rewiring 
of  IH  F.MD  Model  CP40  locomotives  at  a 
cost  of  53,649.407.  Element  111  consists  of 
the  overhaul  of  16  F.MD  Model  CP3&-2 
locomotives  at  a  cost  of  $2,051,359. 
Element  iV  consists  of  the  overhaul  of 
18  FMI3  modified  C.P20  locomotives  at  a 
cost  uf  52,190.426.  Element  V  consists  of 
the  overhaul  of  21  EMD  modified  SO  10 
locomotives.  Element  VI  consists  of 
overhaul  of  5  E.MD  Model  SDL39 
locomotives.  Element  \'I1  is  an  8% 
contingency  item  for  the  above 
elements    The  total  estimiated  cost  for 
this  projtrct  with  contingencies  is 
514,854,328, 

Project  C  consists  of  the  restoration 
and  It-building  of  1202  freigh.t  cars  and 
43  road  cabooses.  A  total  of  450  of  the 
cars  proposed  to  be  worked  in  this 
project  are  presently  stored  bad  order. 
There  are  18  cabooses  that  are  also 
stored  bad  order  at  the  present  time. 
The  project  is  divided  into  9  separate 
elements.  Element  I  consists  of  the 
puichdse  of  necessary  equipment  to 
accomplish  the  work.  Total  cost  for  the 
element  is  $122,000.  Elem.ent  II  consists 
of  the  repair  of  43  road  cabooses  at  a 
cost  of  $534.iM3.  Elem.ent  III  consists  of 
the  repair  of  81  AAR  type  R206  insulated 
box  cars  and  67  A.^R  type  A230 
equipped  box  c;irs  at  a  cost  of 
Sl.0b4.819,  .Mi  of  th(*e  cars  in  this 
element  are  jiresently  bad  order. 
Element  IV  consists  of  the  repair  of  48 
auto  parts  box  cars  at  a  cost  of  $416,173. 
,»\11  oi  the  cars  in  this  element  are 
presently  unserviceable.  Element  V 
consists  of  the  repair  of  145  A/\R  type 
B208-B209  plain  50  foot  box  cars  at  a 
cost  of  SL068.410.  All  of  the  cars  in  this 
element  are  presently  bad  order. 
Element  VI  consists  of  the  repair  of  21 
AAR  type  E33i)-E340  gondolas  at  a  cost 
of  SliiO.878.  All  21  of  these  are  presently 
bad  order.  Element  VII  consists  of  the 
rebuilding  of  540  .^AR  type  B209  50  foot 
plain  box  cars  at  a  cost  of  $8,647,836. 
There  are  49  of  these  cars  that  are 
presently  stored  bad  order.  Element  VIII 
consis:"-  of  the  repair  of  300  AAR  type 


Federal  Register  /  Vol.  44,  No.  215  /  Monday,  November  5,  1979  /  Notices 


63589 


Vh 


irci  I  o  n 


t   fr»   fhcs  nt^rt  i-»»»oio  T-»  i-li 


1«««    «1 *U_   f-. 


G3588 


Federal  Register  /  Vol.  44,  No.  215  /  Monday.  November  5,  1979  /  Notices 


13209  50  foot  plain  box  cars  at  a  cost  of 
S2. 665, 983.  There  are  presently  39  of 
these  cars  stored  bad  order.  Element  IX 
;s  an  Q'':  contingency  item  for  the  above 
L'loments.  The  total  estimated  cost  for 
Project  C  is  515.855,417. 

/::st:t''icc!ion  for  the  Projects. 
.Applicant  represents  the  following 
iustification  for  projects  A,  B,  and  C. 
rhe  performance  of  Project  A  will  allow 
the  applicant  to  continue  operating  the 
shop  in  compliance  with  Wisconsin 
state  codes  and  prevent  the  storing  of 
medium  and  heavy  bad  order  cars.  The 
performance  of  the  project  will  also 
make  the  shop  more  economical  to  heat 
and  conserve  large  amounts  of  energy. 

The  performance  of  the  work  in 
Project  B  will  provide  the  applicant  with 
reliable  locomotives  to  operate  its 
railroad  and  provide  the  public  with 
reliable  and  competitve  freight  services. 
The  likelihood  of  engine  failures  will  be 
greatly  reduced. 

The  performance  of  the  work  in 
Project  C  will  provide  the  applicant  with 
450  freight  cars  that  are  now  out  of 
service.  The  remaining  freight  cars  will 
be  restored  to  like  new  condition.  The 
total  number  of  cars  proposed  to  be 
worked  in  the  project  represent  over 
21,000  carloads  annual'y.  Rebuilding 
and  repairing  the  1.202  will  also  enhance 
the  car  hire  earning  of  the  equipment 
and  help  reduce  the  applicants  car  hire 
deficit.  The  public  will  benefit  by  having 
more  cars  and  better  cars  to  load. 

Comments:  Interested  persons  may 
submit  written  comments  on  the 
application  to  the  Associate 
Administrator  for  Federal  Assistance, 
Federal  Railroad  Administration,  400 
Seventh  Street,  S.VV.,  Washington,  D.C. 
20590.  not  later  than  December  5, 
1979. Such  submission  shall  indicate  the 
docket  number  shown  on  this  notice  and 
.state  whether  the  commenter  supports 
or  opposes  the  application  and  the 
reasons  therefor. 

If  the  commenter  wishes 
acknowledgment  cf  the  Federal  Railroad 
.Administration's  receipt  of  the 
comments,  the  commenter  may  include  a 
solf-addresr,ed  stamped  postcard  with 
the  co.mments.  which  will  be  returned 
;ipon  the  Federal  Railroad 
.Administration's  receipt  of  the 
comments.  The  comments  will  be  taken 
:nto  consideration  by  the  Federal 
Railroad  Administration  in  evaluating 
•he  application.  However,  no  other 
rorma!  acknowledgment  of  the 
'omments  will  be  provided. 

The  FRA  has  not  approved  or 
disapproved  this  application,  nor  has  it 


passed  upon  the  accuracy  or  adequacy 
of  the  information  contained  therein. 
William  E.  Loftus, 

Acting  Associate  Administrator  for  Federal 
Assistance,  Federal  Rai/road  Administration. 

|FR  Doc  r9-3J909  Filed  11-2-79  8  45  .\m] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[Delegation  Order  No.  99  (Rev.  3)] 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Revocation  of  Delegation  of 

Authority. 

SUMMARY:  The  Commission's  Order  No. 
99  (Rev.  3).  which  delegated  authority  of 
CFR  1.6091-4  to  Service  Center  Directors 
to  receive  Forms  1040  and  1040A  is 
revoked.  The  functional  statement  in 
IRM  1117.22  is  sufficient  now  to  grant 
authority  to  the  Directors  of  the  Service 
Centers  to  receive  returns  filed  under 
such  exceptional  cases  as  described  in 
26  CFR  1.6091^(2).  The  text  of  the 
Delegation  Order  appears  below. 
EFFECTIVE  DATE:  November  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Margaret  Ann  Linn.  1111  Constitution 
Avenue,  NW..  Room  7554,  Washington, 
D.C.  20224.  Telephone  (202)  566--1804 
(not  toll-free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 
Martha  M.  Seeman, 

Acting  Director.  Internal  Management 
Documents  Division. 

[Revocation  Notice  Order  No.  99  (Rev. 

3)1 

Delegation  Order 

Filing  of  Returns  With  Internal  Revenue 
Service  Centers 

1.  Delegation  Order  .\o.  99  (Rev.  3), 
pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  1.6091-4,  delegates  the  authority 
(for  all  purposes  except  venue)  to  the 
Directors  of  the  Internal  Revenue 
Service  Centers  to  receive  Forms  1040 
and  1040A. 

2.  The  functional  statement  in  IRM 
1117.22  is  sufficient  now  to  grant 
authority  to  the  Directors  of  the  Service 
Centers  to  receive  returns  filed  under 
such  exceptional  cases  as  described  in 
26  CFR  1,6091-4(2). 


3.  Delegation  Order  No.  99  (Rev.  3), 
dated  April  4,  1968,  is  obsolete. 

Date  of  issue  and  effective  date:  November 
1,  1979. 

lerome  Kurtz, 

Commissioner. 

[FR  Due  79-34096  Filed  11-2-79:  8  45  .\m] 
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Office  of  the  Secretary 

Certain  Fresh  Winter  Vegetables  From 
Mexico;  Antidumping  Proceeding 
Notice  and  Tentative  Determination  of 
Sales  at  Not  Less  Than  Fair  Value 

AGENCY:  U.S.  Treasury  Department. 
ACTION:  Initiation  of  Antidumping 
Investigation  and  Tentative 
Determination  of  Sales  at  Not  Less  than 
Fair  Value. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  an  antidumping  petition  in 
satisfactory  form  has  been  received  and 
an  antidumping  investigation  has  been 
initiated  to  determine  whether  certain 
fresh  winter  vegetables  from  Mexico  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921.  Sales  at  less 
than  fair  value  generally  occur  when  the 
price  of  merchandise  sold  for 
exportation  to  the  United  States  is  less 
than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market  or 
to  third  countries  or,  in  the  absence  of 
sufficient  sales,  the  constructed  value  of 
such  merchandise.  A  tentative 
determination  that  certain  fresh  winter 
vegetables  from  Mexico  are  not  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Act  is  being  issued 
simultaneously.  Interested  persons  are 
invited  to  comment  on  this  action. 
EFFECTIVE  DATE:  November  5,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  D.  Ehrenhaft,  Deputy  Assistant 
Secretary  and  Special  Counsel  (Tariff 
Affairs),  U.S.  Treasury  Department, 
Washington.  D.C.  20220,  (202-56&-2806). 
SUPPLEMENTARY  INFORMATION:  On 
October  19,  1979,  a  petition  in  proper 
form  was  received  pursuant  to  §§  153.26 
and  153.27,  Customs  Regulations  (19 
CFR  153.26,  153.27),  from  counsel  on 
behalf  of  the  Southwest  Florida  Winter 
Vegetable  Growers  Association,  the 
Palm  Beach-Broward  Farmers 
Committee  for  Legislative  Action,  Inc., 
and  the  South  Florida  Tomato  and 
Vegetable  Growers,  Inc.,  alleging  that 
certain  fresh  winter  vegetables  from 
Mexico  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.) 
[referred  to  in  this  notice  as  the  "Act"). 
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Pursuant  to  the  understandings 
expressed  in  an  exchange  of  letters 
between  counsel  for  the  petitioners  and 
the  General  Counsel  of  the  Treasury  in 
connection  with  the  withdrawal  by  the 
petitioners  of  their  previously  filed 
antidumping  petition,  published  in  the 
Federal  Register  of  July  25,  1979,  44  FR 
43567,  this  Tentative  Determination  is 
being  made  promptly  upon  the  refiling  of 
the  original  petition  and  on  the  basis  of 
the  materials  in  the  files  obtained  in  the 
course  of  the  prior  investigation  v\hich 
was  terminated  in  July.* 

For  purposes  of  this  Notice,  the  term 
"certain  fresh  winter  vegetables"  means 
iresh  cucumbers,  eggplant,  peppers, 
squash,  and  tomatoes  (except  cherry 
tomatoes),  the  product  of  Mexico, 
provided  for  in  items  135.90  through 
135.92.  136.20  through  136.22,  137.10, 
137.50,  and  137.60  through  137.63, 
respectively,  of  the  Tariff  Schedules  of 
the  United'States,  and  meeting  the 
United  States  Department  cf  Agriculturp 
minimum  standards  for  grades  as  set  out 
in  7  CFR  51.2220  through  51.2239,  51.2190 
through  51.2207,  51.3270  through  51. .1206. 
51.4030  through  51.4062.  and  51.185:. 
through  51.1877,  respectively.  This 
investigation  concerns  only  fresh 
vegetables  shipped  during  the  winter 
vegetable  season,  meaning  entries  of  the 
subject  merchandise  made  during  the 
period  November  1  in  any  year  to  the 
Inst  day  of  the  following  April  inclusive. 
The  petitioners  apparently  sell  such  or 
similar  merchandise  during  this  period. 
RL-,spondents  suggested  that  a  longer 
period,  covering  sales  in  May  and  June, 
should  bo  investigated.  However,  the 
request  for  an  expanded  period  was  not 
made  until  nearly  five  months  after  the 
initial  Notice  of  Initiation  was  published 
in  Oct!»ber  1978.  This  submission  was 
too  late  to  permit  a  change  in  the  initial 
investigatory  period,  and  data  for  May 
and  June  sales  was,  therefore,  not 
considered  in  this  Determination. 

Tentative  Determination  of  No  Sales  at 
Less  rhan  Fair  Value 

On  the  basis  of  the  information 
developed  in  the  Customs  investig.itiun 
and  for  the  reasons  noted  below, 
pursuant  to  section  201(b)fl)  of  the  Act 
(19  U.S.C.  lGO(b)(l)),  I  hereby  determine 
that  there  are  inadequate  grounds  to 
believe  or  suspect  tnat  the  purchase 
price  of  the  fresh  winter  veget.ibles  from 
Mexico  that  are  the  subject  of  this 


'  Respondents  .submitferl  a;id''iona!  infurmdtion 
fiiiluwing  ihe  refiling  of  the  peliticm  '.\hith  tended  :o 
(■.ornt\n)n:<3  Iheii  earlier  submlbsiuns.  Hi;wc\er,  th.s 
■fenlalive  Ueiermnalion  has  not  been  Ijaded  upon 
(his  additional  information,  and  is  bused  upon 
studies  prepared  by  the  Treasury  Depjrtmenl  using 
the  data  Bumt)!tted  in  connection  with  the 
proceedings  len-ninuteU  in  July. 


investigation  is  less  than  the  fair  value, 
and  thereby  the  foreign  market  value,  of 
such  or  similar  merchandise. 

Statement  of  Reasons  on  W^hich  This 
Determination  Is  Based 

a.  Scope  of  Investigation.  This 
investigation  covers  the  vegetables 
enumerated  above  im.ported  into  the 
United  States  between  the  first  of 
November  of  one  year  and  the  last  day 
of  April  of  the  following  year.  The 
period  investigated  in  this  case  was  the 
1977-73  winter  crop,  entered  between 
November  1,  1977  and  April  30,  1978. 

Customs  analyzed  data  from  31 
individual  growers,  who  account  for 
approximately  15  to  20  percent  of  the 
imports  of  the  subject  merchandise  from 
Mexico.  They  were  selected  by  Customs 
to  include  the  largest  individual 
producers  of  the  various  vegetables 
shipped  to  the  United  States,  some  of 
them  producing  each  type  and  some 
only  certain  types  of  the  five  vegetables 
consi.icred.  Hundreds  of  additional 
growers  also  produce  the  vegetables  at 
issue.  However,  as  the  product  is 
fungible  both  from  the  point  of  view  of 
production  and  sale,  the  sample  selected 
is  considered  adequately  representative 
of  the  entire  "class  or  kind"  of 
merchandise.  There  is  no  evidence  an 
er.l.j.'^gement  of  the  sam.ple  would  have 
altered  the  results  of  the  investigation. 

b.  Basis  of  Comparison.  For  the 
purposes  of  considering  whether  the 
merthand'se  in  question  is  being,  or  is 
likrly  to  be,  sold  at  less  than  fair  val^ie 
within  the  meaning  of  the  Act,  the 
proper  basis  for  comparison  appears  to 
be  between  the  purchase  pi  ice  and  third 
ccuntry  price  of  such  merchandise. 
Purchase  price,  as  defined  in  section  203 
of  the  .\ct  (19  U.S.C.  162),  was  used 
since  all  i.-xport  saiu-j  to  the  United 
States  were  made  to  unrelated  U.S. 
customers  by  consignees  of  the  Mexican 
growers.  The  consignees  were  located  in 
Nogales,  Arizona,  and  sold  the  goods  on 
coniniission.  Home  market  prices  could 
not  be  used  to  establish  fair  value  since 
virtually  none  of  the  vegetables  that  are 
the  subject  of  the  investigation,  in  the 
graties  and  qualities  shipped  to  t!ie 
United  States,  were  sold  in  the  home 
market.  Third  country  prices,  as  defined 
in  §  153.3,  Custom.s  Regulations  (19  CFR 
153.3).  were  used  since  such  or  similar 
merchandise  was  sold  for  exportation  to 
Canada.  The  sales  to  Canada 
represented  approximately  10  percent  of 
sales  to  the  United  States  and,  therefore, 
were  within  the  established  standards 
of  sufficiency  to  provide  aa  adequate 
basis  for  comparison.- 


In  accordance  with  §  153.31(b), 
Customs  Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained 
concerning  United  States  and  Canadian 
sales  during  the  period  November  1. 
1977,  through  April  30.  1978.  In  addition, 
data  was  obtained  concerning  the  cost 
of  producing  the  1977-78  crops  of  the 
five  vegetables  under  consideration, 

c.  Inclusion  of  Perishable 
Merchandise  under  the  Antidumping 
Act.  Karly  in  the  initial  investigation,  a 
question  was  raised  whether  perishable 
agricultural  commodities  are  within  the 
scope  of  the  Antidumping  Acf.^ 
comprehensive  review  of  the  legislative 
history  of  the  Act  makes  it  clear  that 
agricultural  commodities  are  subject  to 
the  provisions  of  the  Act.  The  first 
Antidumping  provisions  in  U.S.  law 
appeared  in  the  Underwood  Tariff  Bill  of 
1913,  H.R.  3321.  63d  Cong.,  1st  Sess,  The 
dumping  provision  was  passed  by  the 
House,  but  deleted  from  the  bill  reported 
by  the  Senate  Finance  Committee.  The 
Underwood  Bill  was.  in  the  main,  an 
emergency  tariff  bill  directed  towards 
various  agricultural  products.  Nothing  in 
the  reports  or  the  debates  evidences  any 
perception  that  the  dumping  provision 
was  not  to  be  applied  to  agricultural 
products.  In  fact,  agricultural  products 
were  mientioned,  though  not 
emphasized,  by  several  Senators  and 
Representatives  in  their  remarks.  See. 
e.g.,  50  Cong.  Rec.  1236  (1913)  (remarks 
of  Representative  Switzer). 

The  provision  that  became  the  current 
"Antidumping  Act  was  part  of  the 
Emergency  Tariff  .Act  of  1921.  H.R.  2435. 
67th  Cong.,  1st  Sess.  As  with  the  1913 
legislation.  Congressional  debate 
focused  on  the  tariff  aspects  of  the  bill, 
all  of  which  were,  in  turn,  related  to 
agricultural  products.  Most  of  the  rather 
limited  debate  on  the  dumping  provision 
concerned  whether  it  was  limited  Xo 
agricultural  pioducts.  and  assurances 
were  provided  that  the  provision  was 
not  so  circumscribed  but  applied  to  all 
goods,  including  manu.''actured  goods. 
(See,  e.g.,  61  Cung.  Rec.  327-28  (Remarks 
of  R.?p.  Gieen);  61  Cong.  Rec.  1020-21 
(Colloquoy  of  Sens.  McCumber  & 
Harrison)).  Thus  there  is  no  question 
that  agricultural  products  were  intended 
to  be  and  have  been  within  the  ambit  of 
the  Antidumping  Act  since  its  first 
enactment. 

A  question  was  then  raised  whether 
perishable  comm.odities  have  ever  been 
in\  estigated  under  the  Antidumping  Act. 
The  Act  has  been  applied  to  agricultural 
products  in  a  number  of  instances,  and 


'See  eg.,  Cumere  from  tfie  Ni^tliprla.nds.  43  KR 
57370  (lil7a)  ;ihird  countr>  sales  of  9%  of  U.S  sales 


suffit  lenil:  Crrtatn  l-Bt^:ns  from  Belgiu.m.  44  FR 
54579  (1979)  (home  oount.-y  sales  of  3  percent  of  U.S. 
sales  sufficient). 
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to  perishable  agricultural  commodities 
;n  particular. 

In  two  investigations  involving 
perishable  agricultural  products 
concluded  within  the  past  decade  the 
Treasury  Department  found  dumping 
margins;  m  a  third  no  sales  at  less  than 
fair  value  were  found. 

In  the  case  of  Conrord  Crapfi  from 
Canada.  34  FR  7460  (19G9),  the  Treasury 
Department  found  sales  at  less  than  fair 
value  by  comparing  long  term  supply 
rontrf  ct  prices  in  Canada  with  rash 
"spot"'  sales  to  the  United  States.  In 
unanimously  determining  that  such  sales 
did  not  injure  the  domestic  industry,  the 
Tariff  Commission  noted  that  the  spot 
injrket  existed  in  part  for  the  srile  of 
second  quality  merchandise.  TC  Pub. 
2'Jl  at  5  (1969).  These  facts  cast  doubt  on 
ihe  propiiety  of  the  methods  used  by 
Treasury  to  compare  the  relevant  prices 
m  ihe  tvvo  maikets.  In  the  case  of 
Chicken  E^gs  in  the  Shell  from  Mexico, 
36  FR  5387  (1971),  the  Department  again 
found  sales  at  less  than  fair  value 
(  LTFV")  by  com.paring  cash  spot  sales 
in  Mexico  with  future  contracts  traded 
on  the  Chicago  Mercantile  Exchange. 
Again  the  Tariff  Commission 
unanimously  determined  such  sales  did 
not  cause  or  threaten  injury  to  the    • 
domes'ic  industry,  but  noted  that  the 
LTFV  determination  was  due  to  the  fact 
that  rising  home  market  prices  in 
Mexico  after  the  futures  contracts  had 
been  concluded  in  the  U.S.  created  only 
'"technical"  dumping.  T.C.  Pub.  400,  at  4 
(1971).  Treasury's  comparison  in  that 
case  of  spot  sales  with  long  term 
contract  prices  was.  thus,  similarly 
questionable.  In  Chicken  Eggs  in  the 
Shell  from  Canada.  40  FR  16687  (1975), 
comparisons  were  made  on  identical 
types  of  sales  in  the  two  mairkets~from 
identical  shipment  points,  but  no  sales 
at  less  than  fair  value  were  found. 

d.  Purchase  Price.  For  the  purposes  of 
this  tentative  determination,  purchase 
prices  for  each  type  of  vegetable  have 
been  calculated  on  the  basis  of  sales 
prices  to  unrelated  parties  in  the  United 
States  during  the  period  of  investigation. 
Sales  were  actually  concluded  by 
distributors  in  Nogales,  Arizona,  most  of 
whom  were  unrelated  to  the  growers, 
and  all  of  whom  accepted  the 
merchandise  on  consignment,  selling  it 
through  negotiated  transactions  with 
buyers.  On  the  basis  of  the 
investigation,  it  appears  that  actual  sale 
prices  were  determined  on  a  daily — 
even  hourly — basis  in  the  light  of 
conditions  of  supply  and  demand. 
Occasionally,  during  the  periods  of 
greatest  supply  (January,  February  and 
March)  weather  conditions  in  the 
northern  markets  temporarily  and 


significantly  impeded  the  ability  to 
deliver  the  products  available  for  sale. 
Because  of  the  perishability  of  the 
products  in  question,  some  of  which  had 
com.mercial  value  for  less  than  2  weeks 
following  their  arrival  in  Nogales,  these 
factors  tended  to  depress  prices 
substantially  for  such  merchandise  in 
the  remaining  markets. 

Data  concerning  sales  prices  were 
obtained  from  each  of  31  separate 
growers.  However,  if  each  grower  of  a 
single  type  of  vegetable  is  counted  as 
one,  a  total  of  G3  growers"  sales  were 
examined.  Due  to  the  voluminous  sales 
data  involved,  the  growers  were 
requested  to  provide  information  only 
with  respect  to  sales  on  one  day  of  each 
week  during  the  period  of  investigation 
(although  the  day  was  difl'ercnt  and 
randomly  selected  for  each  week). 
Adjustments  were  then  made  for 
brokers"  and  consignees'  commissions, 
U.S.  Customs  duties  and  charges,  U.S. 
Department  of  Agriculture  inspection 
fees,  United  States  and  Mexican 
customs  house  brokerage,  freight  to 
Nogales,  Mexican  export  duty  and 
charges,  and  growers'  association  fees 
and  charges,  as  applicable. 

e.  Third  Country  Price.  For  the 
purposes  of  this  tentative  determination, 
the  third  country  price  was  calculated 
on  the  basis  of  the  selling  price  to 
unrelated  purchasers  in  Canada.  The 
same  deductions  as  were  made  to 
calculate  purchase  price  were  made  to 
establish  the  third  country  price  with  the 
exception  of  any  deduction  for  U.S. 
Customs  duties  and  charges  since  these 
were,  of  course,  not  incurred  on 
Canadian  sales.  There  are  no  Canadian 
customs  duties  or  charges. 

f.  Differences  in  Merchandise  Sold  in 
the  Two  Markets.  In  making  fair  value 
comparisons,  sales  by  the  same  grower 
of  the  same  size  of  the  relevant 
vegetable,  on  the  same  day,  to  buyers  at 
distances  approximately  equivalent 
from  the  point  of  shipment  in  Nogales, 
Arizona,  have  been  used.  With  respect 
to  tomatoes,  there  have  been  segregated 
for  purposes  of  comparison  sales  made 
to  buyers  in  three  zones  of  shipment 
from  Arizona:  Sales  to  the  Northeast 
United  States  were  compared  to  sales  in 
Ontario  and  Quebec;  sales  to  the 
Midwest  United  States  were  compared 
with  sales  in  the  central  Canadian 
provinces;  and  sales  to  the  Northwest 
United  States  were  compared  with  sales 
to  British  Columbia.  Comparison 
between  sales  to  Canada  and  sales  of 
any  similar  quantities  anywhere  in  the 
United  States  is  not  appropriate  because 
the  rapid  perishability  of  vine-ripened 
tomatoes,  as  shipped  by  the  Mexican 
growers,  requires  the  sales  of  the  least 


ripe  product  to  the  most  distant 
destination.  The  longer  shelf  life  of  such 
products  makes  them  commercially 
more  valuable  and  it  was,  therefore, 
considered  inappropriate  to  compare, 
for  example,  sales  to  Quebec  with  sales 
of  tomatoes  to  a  destination  in  the  U.S. 
nearer  to  Nogales,  such  as  Los  Angeles, 
California,  to  which  the  more  ripe  (and 
less  valuable)  produce  could  be  shipped. 

Moreover,  from  the  available 
evidence  it  would  appear  that  shipments 
during  the  winter  selling  season  to 
destinations  in  the  Northeast  and 
Midwest  markets  of  the  United  States 
and  in  the  Canadian  market  were 
occasionally  interrupted  by  severe 
weather  conditions,  as  a  result  of  which 
the  merchandise  did  not  arrive  on  time 
and  was  spoiled.  In  such  circumstances, 
the  Mexican  growers  typically  grant 
rebates  on  future  sales  to  compensate 
buyers  for  the  spoilage  factor.  When  it 
has  been  possible  to  identify  such 
credits  as  applied  to  individual  sales 
transactions,  the  later  reduced  sale 
prices  have  been  disregarded  as 
aberrational  to  the  determination  of 
whether  sales  have  been  at  "less  than 
fair  value"  within  the  meaning  of  the 
Act. 

With  respect  to  the  other  types  of 
vegetables  at  issue,  no  claims  of  rapid 
deterioration  similar  to  those  made  for 
tomatoes  were  presented.  Therefore, 
comparisons  were  made  of  sales  of 
those  four  types  in  Canada  with  sales  to 
destinations  anywhere  in  the  northern 
half  of  the  United  States. 

g.  Comparability  of  the  Markets 
Compared.  Respondents  have 
contended  that  the  distributors  selling 
Mexican  fresh  winter  vegetables  in  the 
United  States  do  not  differentiate 
between  Canada  and  the  United  States 
in  their  sales  prices.  A  study  was 
submitted  purporting  to  show  that 
during  the  period  of  investigation,  prices 
of  the  imported  merchandise  in  the 
United  States  were  at  all  times 
approximately  equal  to  the  prices  at 
which  comparable  merchandise  was 
sold  on  the  same  day  to  Canadian 
buyers  comparably  distant  from 
Nogales.' With  respect  to  tomatoes,  it 
was  claimed  that  prices  in  the  three 
regions  in  the  United  States  identified 
above  were  approximately  equal  to 
those  in  equivalent  regions  in  Canada. 
Minor  differences  existed  in  both 
markets  on  given  days,  but  such 
differences  did  not  produce  consistent 
patterns  of  lower  prices  in  one  market 
rather  than  the  other.  Rather,  the  study 


'Comparably  distant  did  not  include  equally 
distant  southern  U.S.  destinations  not  affected  by 
the  weather  conditions  affecting  northern 
destinations. 
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claimed  to  show  that  there  was  an 
effective  identity  of  prices  in  the 
markets  being  compared  based  upon 
Taditional  regression  analysis  of  the 
available  data. 

The  term  "fair  value"  is  undefined  by 
the  Antidumping  Act  and  the  Secretary 
may  exercise  discretion  in  selecting 
procedures  appropriate  to  making 
determinations  of  sales  at  less  than  fair 
value.  Particularly  when  prices  in  the 
markets  of  comparison  fluctuate 
continuously  and  substantially  during 
the  period  of  investigation,  practices 
generally  used  in  cases  concerning 
relatively  stable  situations  may  be 
found  inappropriate  and  more  suitable 
methods  may  be  used.  Section  153.16, 
Customs  Regulations  (19  CFR  153.16). 
When  evidence  exists  that  in  the 
markets  of  comparison,  price  changes  in 
one  are  rapidly  followed  in  the  other, 
and  that  such  changes  are  the  result  of 
the  conditions  of  supply  and  demand 
affecting  both  markets  simultaneously 
rather  than  the  ability  of  individual 
sellers  to  establish  prices  in  either,  it  is 
appropriate  to  consider  whether  such 
sales  transactions  reflect  a  unitary, 
competitive  market  rather  than  the  price 
discrimination  at  which  the 
Antidumping  Act  is  directed.  In  other 
words,  if  the  numerous  growers  of 
Mexican  vegetables  sell  their  product  to 
buyers  in  both  Canada  and  the  United 
States  similarly  distant  from  the  point  of 
shipment  at  the  best  prices  they  can 
obtain  and  prices  in  one  market  are 
quickly  followed  in  the  other,  no 
discrimination  can  be  said  to  exist. 

The  existence  of  this  condition  can  be 
tested  by  isolating  pairs  of  prices  in  the 
two  markets  that  represent  sales  of 
essentially  identical  produce  on  the 
same  day  and  fitting  an  ordinary  least 
squares  regression  line  through  the  price 
pairs.  If  there  is  no  statistically 
significant  deviation  from  such  unitary 
pricing,  a  graphic  display  of  the  results 
would  show  the  price  sets  falling  on  or 
near  a  straight  line  emanating  from  the 
origin  at  a  45  degree  angle,  having  a 
slope  of  1.  Respondents  submitted  such 
a  test  and  their  statistical  results 
showed  no  price  discrimination  between 
the  Canadian  market  and  those  parts  of 
the  U.S.  markets  examined. 

The  Customs  Service  made  an 
independent  study,  based  on  a  similar 
methodology,  using  solely  data  which  it 
had  verified. 

Aitachcd  at  .Appendix  A  is  a  table 
reHecting  the  results  of  that  analysis  and 
indicating  the  sizes  of  the  samples  of  the 
total  sales  considered  for  determining 
whether  sales  of  the  affected 
merchandise  were  made  at  less  than  fair 
value.  Matched  pair  analyses  were 
made  with  respect  to  sales  of  tomatoes 


of  specified  sizes  by  individual  growers 
in  the  Northeast,  Midwest  and 
Northwest  United  States  with 
corresponding  regions  in  Canada,  With 
respect  to  the  other  four  types  of 
vegetables,  as  no  information  was 
provided  indicating  that  their 
perishability  required  as  narrow  a 
delineation  of  sales  areas,  matched 
pairs  were  considered  on  the  basis  of 
individual  grower's  sales  of  comparably 
sized  produce,  on  single  days,  to  buyers 
anywhere  in  Canada  and  anywhere  in 
the  northern  half  of  the  United  States.  In 
establishing  such  match  pairs,  both  for 
tomatoes  and  for  other  vegetables,  no 
transactions  of  the  growers  examined 
were  eliminated  except  occasional  sales 
reflecting  a  rebate  for  spoilage  on  an 
earlier  transaction.  Moreover,  some  of 
the  sales  transactions  to  United  States 
buyers  on  the  days  on  which  a  matched 
pair  sale  occurred  in  Canada  were 
compared  to  other  United  States  sales  in 
appropriate  geographical  areas  by  other 
growers  on  the  same  day.  This  analysis 
also  tentatively  corroborates  the  results 
of  the  sampling  technique  used,  since  no 
statistically  significant  deviation  from 
the  prices  of  the  U.S.  sales  used  in  the 
primary  tests  could  be  identified. 
In  considering  the  information 
summarized  in  Appendix  A,  it  is  clear 
that  the  samples  of  total  sales  in  the 
markets  being  compared  are  smaller 
than  the  samples  usually  considered  in 
fair  value  determinations.  Nevertheless, 
in  this  case,  the  sample  used  was  based 
on  all  matched  pairs  that  could  be 
identified  from  the  available  data  and 
thus  it  appears  to  provide  an  adequate 
basis  for  a  determination  whether  sales 
of  the  affected  merchandise  more 
generally  were  being  made  at  less  than 
"fair  value"  within  the  meaning  of  the 
Act.  In  amending  the  Antidumping  Act, 
by  passage  of  the  Trade  Agreements  Act 
of  1979,  Congress  specifically  authorized 
the  use  of  recognized  sampling 
techniques  in  determining  foreign 
market  value  and  fair  value.  Section 
773(f).  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  section  1677  h  (f)  (1979).  Although 
this  provision  is  not  yet  effective,  the 
Congress  made  clear  that  its 
a.mencments  to  the  Antidumping  Act 
were  not  intended  to  mdke  substantive 
changes  except  in  a  few  clearly 
identified  areas.  H  Rep.  96-317.  gc.'h 
Cup.g.,  1st  Sess.  at  59  (197;));  S.  Rrp.  ?f>- 
249,  96th  Cong.,  1st  Scss.  at  61  (1979). 
The  enactment  of  Section  773(f)  reCects 
congressional  direction  that  sampling 
procedures  be  used  to  deal  fairly  with 
voluminous  and  complex  data. 
Moreover,  in  light  of  the  complexity  of 
this  case  it  seems  unlikely  that  a  Final 
Determination  will  be  made  before 


January  1,  1980,  at  which  time  Section 
773(f)  will  presumably  be  effective. 
Accordingly,  the  recognized  sampling 
technique  and  regression  analysis  used 
by  the  Customs  Service  here  are 
considered  appropriate  for  determining 
whether  the  "matched  pairs"  of  sales 
considered  reflect  sales  of  the  entire 
class  or  kind  of  merchandise  at  less  than 
fair  value. 

In  tentatively  accepting  the  results  of 
the  matched  pair  analysis  as  reflecting 
no  likelihood  of  sales  at  less  than  fair 
value,  all  sales  in  Canada  on  days  on 
which  the  same  grower  sold  the  same 
merchandise  to  the  relevant  region  in 
the  U.S.  were  considered.  In  doing  so, 
the  Customs  Service  investigated 
whether  certain  of  the  Canadian  sale 
prices  were  at  prices  below  cost  and 
should  be  disregarded  pursuant  to 
Section  205(b)  of  the  Act.  19  U.S.C. 
section  164(b).  Information  concerning 
the  cost  of  production  was  obtained 
from  the  growers  who  provided 
information  concerning  their  sales. 
Based  on  that  information,  it  appeared 
that  certain  sales  by  the  affected 
growers  were  made  below  the  cost  so 
computed.  However,  for  the  reasons 
stated  below,  such  sales  have  not  been 
disregarded:  The  Senate  Finance 
Committee  in  its  Report  on  Section 
205(b)  of  the  Trade  Reform  Act  of  1974, 
stated: 

"(Wjhenever  the  Secretary  has  reasonable 
grounds  to  believe  or  suspect  that  sales 
below  cost  are  being  made,  he  [will] 
investigate  to  determine  whether  such  sales 
are  in  fact  below  cost  ....  [S]uch  sales 
would  be  disregarded  in  determining  foreign 
market  value  if  they  (1)  have  been  made  over 
an  extended  period  of  time  and  in  substantial 
quantities;  and  (2)  are  determined  by  the 
Secretary  not  to  be  at  prices  which  pefmit 
recovery  of  all  costs  within  a  reasonable 
period  of  time  and  in  the  normal  course  of 
trade.  These  standards  would  not  require  the 
disregarding  of  below-cost  sales  in  every 
instance,  for  under  normal  business  practice 
in  both  foreign  countries  and  the  United 
States,  it  is  frequently  necessary  to  sell 
obsolete  .  .  .  merchandise  at  less  than  cosL" 
S.  Rep.  93-1293,  93d  Cong..  2d  Sess..  at  173 
(1974). 

It  is  reasonable  to  equate  perishable 
merchandise  such  as  the  vegetables  at 
issue  with  "obsolete"  merchandise,  to 
which  the  Committee  referred,  for  if  not 
sold  quickly  at  whatever  price,  its 
perishability  renders  it  commercially 
valueless. 

Additionally,  in  responding  to  a 
suggestion  to  the  effect  that  all  sales 
below  cost  should  be  disregarded  which 
was  m.ade  to  the  House  W'ays  and 
Means  Committee  in  1973  during  the 
pendency  of  the  Trade  Act  before  itr^e 
Treasury  Department  submitted  a 
memorandum,  dated  May  30, 1973, 
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contending  that  not  al!  such  sales  should 
be  disregarded  saying: 

"For  example,  manufacturers  may  typically 
sell  damaged  or  "second"  merchandise, 
obsoltte  or  year-end  models,  or  highly 
perishable  merchandise  at  prices  less  than 
their  fully  alloca'ed  cost  of  production  for 
limited  periods  of  time." 

In  the  instant  case,  it  appears  that 
sale  of  the  highly  perishable  vegetables 
in  question  are  occasionally  made  at 
less  than  the  fully  allocated  costs  of 
individual  growers.  However,  such  sales 
are  not  made  over  "an  extended  period 
of  time"  and  nre.  at  most,  spoiadic 
during  the  growing  season  and  reflect 
the  natural  conditions  of  supply  and 
demand  existing  in  the  market. 
Moreover,  to  the  extent  that  the  growers 
of  perishable  agricultural  produce 
recover  all  of  their  costs  within  a  single 
growing  season  notwithstanding  the  fact 
that  occasiopi!  sales  are  made  at  less 
than  fully  allocated  cost,  there  would 
seem  to  be  no  legal  requirement  to 
disregard  the  occasional  sales  made 
below  cost  in  determining  whether  sales 
have  been  made  at  less  than  "fair  value" 
Within  the  meaning  of  the  Act.  In  the 
instant  case,  moreover,  it  appears  that 
sales  at  less  than  the  cost  of  production 
accounted  for  less  than  15  percent  by 
value  of  the  tra.nsactions  considered  in 
the  m. itched  pair  analysis  made. 
Therefore,  even  if  those  transactions 
were  eliminated  from  the  matched  pair 
analysis  the  results  of  that  sampling 
technique  would  not  have  been 
significantly  altered. 

h.  Results  of  full  Value  Comparisons. 


Using  the  above  criteria,  purchase  price 
was  found  to  be  not  less  than  the  third 
country  price  of  the  merchandise  under 
investigation. 

In  accordance  with  §  153  40.  Customs 
Regulations  (19  CFR  153.40).  interested 
persons  may  present  written  views  or 
arguments  or  request  in  writing  that  they 
be  afforded  an  opportunity  to  present 
oral  views.  Any  request  to  present  oral 
views  should  be  submitted  to  the 
Commissioner  of  Customs.  1301 
Constitution  Avenue,  .N'VV.,  Washington. 
DC.  20229,  in  time  to  be  received  by  his 
office  no  later  than  November  15.  1979, 
Such  requests  must  be  accompanied  by 
a  statement  outlining  the  issues  to  be 
discussed.  These  issues  may  be 
discussed  in  greater  detail  in  a  written 
brief. 

All  written  views  and  arguments 
should  likewise  be  submitted  to  the 
Commissioner  of  Customs  in  10  copies 
in  time  to  be  received  in  his  office  no 
later  than  December  5,  1979.  All  persons 
submitting  views  or  arguments  should 
avoid  repetitious  and  merely  cumulative 
material.  Counsel  for  the  petitioners  and 
the  respondents  are  also  requested  to 
serve  all  written  submissions  on 
Counsel  including  non-confidential 
summaries  or  approximated 
presentations  of  all  confidential 
information.  This  notice  is  published 
pursuant  to  §§  153.30  and  153.34(a), 
Customs  Regulations  (19  CFR  153,30. 
153.34(a)). 
Robert  H.  Mundheim, 
Cenpra!  Course/  of  the  Treasury. 
October,  29,  1979, 
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10.968 
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450  443 
266557 
286831 
786,159 
129  904 
425,349 
44,411 

760  '24 
532  433 
3C4  386 
5'6  283 
129  645 
423873 
47.872 

24  8 
156 
11  1 
91 
9  1 
10  7 
113 

17  4 
136 
87 
80 
85 
98 
122 

98  (  C4) 
94  (  07) 
79(  11) 
67  (  12) 
87  1  05) 
87  (  07) 
82  (0') 

Squash*     „ 

Peppar' . 

50 
45 

Eggplant*. _ _ 

57 

'No  correction  for  duties  or  conversion  factors  for  quantities. 
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October  25,  1979.  will  be  U^^a  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11%  percent  per  annum. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

[]'R  Doc  "9-341  17  Filed  11-2-79;  845  .im| 
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Supplement  to  Department  Circular; 
Public  Debt  Series— No.  25-79 

0(  tuber  31,  1979. 

The  Secretary  announced  on  October 


30.  1979,  that  the  interest  rate  on  the 
notes  designated  Series  G-19H3, 
described  in  Department  Circular — 
•Public  Debt  Series— .\o.  25-79,  dated 


VETERANS  ADMINISTRATION 

Development  of  5  Acres;  Fort  Gibson 
National  Cemetery,  Fort  Gibson,  Okla.; 
Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  development  of  five  (5) 
acres  of  land  within  the  existing 
National  Cemetery  at  Fort  Gibson, 
Oklahoma. 

The  proposed  project  action  will 
provide  approximately  3.000-3,400 
gravesites  and  will  insure  that  sufficient 
gravesites  are  available  for  the 
continuation  of  interments.  The 
development  will  be  staged  to  provide 
sufficient  time  for  turf  and  landscape 
planting  to  become  established. 

The  expansion  project  will  not  involve 
construction  of  any  buildings,  but  will 
include  clearing,  grading,  construction  of 
a  road  and  curbs,  drainage  facilities. 
water  distribution  lines,  and  placement 
of  a  metal  picket  fence.  In  addition,  soil 
additives,  seeding  and  ornamental 
landscape  planting  will  be  included  in 
the  project.  Total  estimated  project  cost 
is  approximately  $231,000, 

Development  of  the  proposed  project 
will  have  impacts  on  the  environment  as 
they  affect  vegetation,  open  space,  soil 
stability  and  minor  aspects  of  air 
quality. 

The  mitigation  of  the  project  impacts 
on  the  environment  include: 
implementation  of  erosion  and 
sedimentation  fontrols:  onsite  noise 
abatem.ent  measures;  and  air  quality 
controls  related  to  construction. 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
§§  1501.3  and  1508.9,  Title  40,  Code  of 
Federal  Regulations,  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
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based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Office  of  Environmental  Affairs  (004A), 
Room  1018,  Veterans  Administration, 
810  Vermont  Avenue.  NW.,  Washington, 
D.C.  20420,  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated;  October  30, 1979. 

By  direction  of  the  Administrator. 
Maury  S.  Cralle,  Jr., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

[¥R  Dor  79-341M  Filed  11-2-79;  8:45  am| 
BILLING  CODE  8320-01-11 


INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decision; 
Decision-Notice 

Correction 

In  FR  Doc.  79-27985,  appearing  at 
page  52393  in  the  issue  for  Friday, 
September  7,  1979,  on  page  52395,  in  the 
first  column,  in  the  paragraph  "MC96992 
(Sub-15F)"  for  Highway  Pipeline 
Trucking  Company,  in  the  16th  line, 
"ME"  should  read  "MI". 

BILLING  CODE  1505-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

Curraction  *• 

In  FR  Doc.  79-29793,  published  at  page 
55448,  on  Wednesday,  September  26, 
1979.  make  the  following  corrections: 

1.  On  page  55460,  in  the  first  column, 
in  the  second  full  paragraph  "MC  64832 
(Sub-8TA)"  for  Magnolia  Truck  Line. 
Inc.  in  lines  15.  16.  20,  and  27  "lA" 
should  be  corrected  to  read  "LA"; 

2.  On  page  55465,  in  the  first  column, 
in  the  third  full  paragraph  "MC  116763 
(Sub-563TA)"  for  Carl  Subler  Trucking, 
Inc.,  in  the  sixteenth  line  "LA"  should  be 
corrected  to  read  "lA". 

BILLING  CODE  1S0S-01-M 


Permanent  Authority  Decisions 

Correction 

In  FR  Doc.  79-27044  appearing  at  page 
.50948  in  the  issue  of  Thursday,  August 
30,  1979,  on  page  50970.  in  the  second 
column,  in  the  second  full  paragraph. 


"MC  59583  (Sub-172F)".  The  Mason  and 
Dixon  Lines.  Inc..  in  the  tenth  line,  the 
word  "irregular"  should  read  "regular". 

BILLING  CODE  1505-01-M 

I  Docket  No.  AB-l  (Sub-No.  59)1 

Chicago  &  North  Western 
Transportation  Co.  Abandonment  Near 
Heron  Lake  and  Lake  Wilson,  In 
Jackson,  Nobles,  and  Murray  Counties, 
Minn.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
March  9,  1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge,  stating  that, 
the  present  and  future  public 
convenience  and  necessity  permit 
abandonment  by  the  Chicago  and  North 
Western  Transportation  Company  of  its 
line  of  railroad  extending  from  milespost 
0.0.  near  Heron  Lake,  MN,  in  a 
northwesterly  direction  to  milepost  36.6 
near  Lake  Wilson,  MN,  and  2.7  miles  of 
side  tracks  adjacent  thereto  and  owned 
by  the  railroad,  all  in  Jackson.  Nobles, 
and  Murray  Counties.  MN,  subject  to  the 
imposition  of  conditions  (1)  for  the 
protection  of  railway  employees,  as 
finally  developed  in  AB-36  (Sub-No.  2). 
Oregon  Short  Line  R.  Co. -Abandonment 
Goshen,  360  I.C.C.  91  (1979);  and  (2)  that 
applicant  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track, 
including  side  tracks,  bridges,  and 
culverts,  for  a  period  of  180  days  from 
the  effective  date  of  the  certificate 
authorizing  abandonment,  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way.  A  certificate 
of  abandonment  will  be  issued  to  the 
Chicago  and  North  Western 
Transportation  Com.pany  based  on  the 
above-described  finding  of 
abandonment,  30  days  after  the 
publication  of  this  notice  (December  5, 
1979).  unless  on  or  before  December  5, 
1979,  the  Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  poi  tion  of  such  line  of  railroad. 


If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in    - 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31,  1976.  at  41 
FR  13691,  as  amended  by  publication  of 
May  10,  1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L.  Mergenovich, 
Secretary. 

|KR  Doc  79-34119  Kilfd  ll-2-"9,  B:4,i  am] 
BILLING  CODE  703S-01-M 


[Docket  No.  AB-7  (Sub-49)1 


Stanley  E.  G.  Hillman,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co., 
Abandonment,  Debtor,  Near  Monroe  to 
Mineral  Point  In  Green,  Lafayette,  and 
Iowa  Counties,  Wis.:  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
January  30.  1979,  a  finding  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge,  stating  that, 
the  present  and  future  public 
convenience  and  necessity  permit 
abandonment  by  Stanley  E.  G.  Hillman. 
Trustee  of  the  Property  of  the  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company  Abandonment,  Debtor,  of  its 
line  of  railroad  beginning  at  milepost 
44.0  near  Monroe  and  extending  in  a 
westerly  and  then  northerly  direction  to 
the  end  of  the  line  at  milepost  90.7  near 
Mineral  Point,  a  distance  of  46.7  miles, 
in  Green,  Lafayette,  and  Iowa  counties, 
Wl,  subject  to  the  imposition  of  the 
labor  conditions  prescribed  in  AB-36 
(Sub-No.  2).  Oregon  Short  Line  Railroad 
Co.— Abandonment  Goshen.  360  I.C.C. 
91  (1979);  and  further,  that  the  applicant 
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shall  keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  of  the 
bridges  and  culverts,  for  a  period  of  180 
.iays  from  the  effective  date  of  the 
certificate  authorizing  abandonment,  to 
permit  any  state  or  local  government 
rigency  or  other  interested  party  to 
negotiate  the  acquisition  for  public  use 
uf  all  or  any  portion  of  the  right-of-way. 
.A  certificate  of  abandonment  will  be 
issued  to  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  railroad  company 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice  (December  5,  1979),  unless 
on  or  before  December  5,  1979  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificat  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandon.Ticnt,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
lime  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regardinsj  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31,  1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10.  1978,  at  43  FR  30072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 


well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  79-34116  Filed  W-Z-V)  B:4S  dm] 
BILLING  CODE  7035-0 1-M 


[Directed  Service  Order  No.  1398; 
Authorization  Order  No.  6] 

Kansas  City  Terminal  Railway  Co. 
Directed  To  Operate  Over,  Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

Decided:  October  26,  1979. 
On  September  26,  1979.  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to  ^-• 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  §  11125  over  the 
lines  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  ("RI"). 
See  Directed  Service  Order  No.  1398 
(decided  and  served  September  26,  1979; 
published  in  the  Federal  Register  on 
October  1.  1979  at  44  FR  56343). 

RI  owns  10  units  of  snow  fighting 
equipment  which  are  in  need  of  repair. 
Supplemental  Order  No.  4  to  DSO  No. 
1398  required  the  DRC  to  obtain  prior 
Commission  approval  for  all 
rehabilitation  for  freight  cars  and  other 
non-locomotive  equipment  which 
exceeds  $1,200  per  unit.  See 
Supplemental  Order  No.  4  (served 
October  15,  1979)  [44  FR  61127,  Oct.  23. 
1979).  Accordingly,  the  DRC  submitted  a 
list  of  10  units  of  snow  fighting 
equipment  requiring  repairs  costing 
more  than  $1,200  per  unit.  See  "DRC 
Report  No.  5"  (dated  October  19,  1979). 

The  DRC  sought  Commission 
authorization  to  repair  this  snow  fighting 
equipment  on  the  following  grounds:  (1) 
Rehabilitation  of  snow  fighting 
equipment  is  absolutely  essenti.il  for 
directed-service  operation  over  RI  lines 
during  the  1979-19S0  "snow"  season;  (2) 
virtually  no  major  RI  snow  fighting 
equipment  for  terminals  is  presently 
seiviceable;  and  (3)  operation  of  RI  lines 
during  the  initial  60-day  period  of 
directed  service  could  be  jeopardized 
without  rehabilitation  of  this  equipment. 

The  cost  of  materials  and  labor  for 
repairs  to  this  snow  fighting  equipment 
varies  frbm  $1,784  to  $25,000  per  unit. 

We  find: 

1.  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106, 
1108  (1978). 

//  is  ordered: 

1.  The  DRC  is  authorized  to  make 
repairs  to  the  following  snow  fighting 


equipment  at  the  maximum  cost  listed 
for  each  unit  of  this  equipment. 


Descnption  Number  Cost 

Snow  Blovwr „ HB-1  $15,000 

Snow  Blower HB-2  4.000 

End  Loader Et-2  8.000 

Unimog   PM001  14,000 

Speed  Swing „ CHID  25.000 

Motor  Grader ' M6-2  11.000 

Jordan  Ditcher 95320  2.450 

Vanderbilt  Plow 95378  1.784 

Vandertilt  Plow 95389  4.000 

Vanderbilt  Plow _  95583  12.000 

Total _  97^34 


2.  The  repairs  authorized  above  shall 
be  completed  within  45  days  or  the  end 
of  the  directed-service  period 
(whichever  comes  first)  unless 
otherwise  authorized  by  the 
Commission.  See  DSO  No.  1398,  page  35 
[44  FR  56350,  1st  column], 

3.  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission,  Railroad  Service 
Board,  Members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  R.  Michael.  Member 
Joel  E.  Burns  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  79-34117  Filed  11-2-79: 8-45  am] 
BILLING  CODE  7035-01-M 


[Docket  No.  AB-55  (Sub-32F)] 

Seaboard  Coast  Line  Railroad  Co. 
Abandonment  Near  Palmetto  Junction 
and  Manavista,  Fla.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  October  23,  1979,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Seaboard  Coast  Line  Railroad 
Company  of  a  portion  of  a  line  of 
railroad  known  as  the  Manavista  Spur, 
Tampa  Division,  extending  from  railroad 
milepost  SW  870.19  near  Palmetto 
Junction,  to  milepost  SW  871.00  at 
Manavista,  FL,  a  distance  of  0.81  miles, 
in  Manatee  County,  FL,  subject  to  the 
conditions  for  the  protection  of 
employees  discussed  in  AB-36  (Sub-No. 
2),  Oregon  Short  Line  R.  Co.- 
Abandonment  Goshen.  360  I.C.C.  91 
(1979).  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Seaboard  Coast  Line  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
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was  waived.  Upon  receipt  by  the  carrier 
of  an  actual  offer  of  financial  assistance, 
the  carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  November  20,  1979.  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  §  1121.38(b)(2)  and 
(3)  of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
December  20,  1979. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  79-34121  Filed  11-2-79;  8:45  am] 
BILUNG  CODE  7035-01-M 


[Docket  No.  AB-55  (Sut>-33F)] 

Seaboard  Coast  Line  Railroad  Co., 
Abandonment  Between  Mont  Clare 
and  Darlington,  S.C.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  October  24, 1979,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  AB-36  (Sub-No.  2), 
Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen.  360  I.C.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Seaboard  Coast 
Line  Railroad  Company  of  a  line  of 
railroad  known  as  the  Mont  Clare  Spur, 
extending  from  railroad  milepost  AG- 
285.82  at  Mont  Clare.  SC,  to  milepost 
AG-292.71  near  Darlington,  SC,  a 
distance  of  6.89  miles,  in  Darlington, 
County,  SC.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Seaboard  Coast  Line  Railroad  Company 
Since  no  investigation  was  instituted, 
the  requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 


and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  November  20,  1979.  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  §  1121.38(b)  (2)  and 
(3)  of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
December  20,  1979. 
Agatha  L.  Mergenovich, 
Secrelar}'. 

(FR  Doc.  79-34122  Filed  11-2-79:  8  45  Ami 
BILLING  CODE  7035-01-M 


[Docket  No.  AB-55  (Sub-31F)] 

Seaboard  Coast  Line  Railroad  Co. 
Abandonment  Between  Calhoun  Falls 
and  iva,  S.C;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  October  24, 1979,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Seaboard  Coast  Line  Railroad 
Company  of  a  portion  of  a  line  of 
railroad  known  as  the  Anderson 
Subdivision,  extending  from  railroad 
milepost  AKH-527.86,  at  Calhoun  Falls. 
SC,  to  milepost  AKH-543.21,  near  Iva, 
SC,  a  distance  of  15.35  miles,  in 
Abbeville  and  Anderson  Counties,  SC, 
subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
AB-36  (Sub-No.  2),  Oregon  Short  Line  R. 
Co.— Abandonment  Goshen,  360  I.C.C. 
91  (1979),  and  further  that  applicant 
shall  keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  of  the 
bridges  and  culverts  for  a  period  of  180 
days  from  the  effective  date  of  this 
certificate  and  decision  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way;  and 
provided  further  [a]  that,  during  this  180 
day  period,  applicant  shall  take 
measures  to  prevent  significant 
alteration  or  deterioration  of  the  bridge, 
(b)  that,  in  the  event  the  bridge  is 
eventually  demolished,  applicant  will 
ensure  that  appropriate  measures  are 
taken  to  adequately  record  the  strycture 
according  to  standards  prescribed  by 
the  Historic  American  Building  Survey, 
and  (c)  that,  if  the  bridge  is  sold  to 
another  party,  the  applicant  shall  insert 
in  the  contract  of  sale  a  provision 
ensuring  the  appropriate  recordation  of 
the  structure  as  provided  in  (b)  above.  A 
certificate  of  public  convenience  and 


necessity  permitting  abandonment  was 
issued  to  the  Seaboard  Coast  Line 
Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  November  20,  1979.  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  §  1121.38(b)(2)  and 
(3)  of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
December  20,  1979. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  79-34123  Filed  11-2-79  845  am) 
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[Finance  Docket  No.  29158F1 

Seattle  &  North  Coast  Railroad  Co.; 
Acquisition  and  Operation  of  a  Portion 
of  a  Line  of  Railroad  in  the  State  of 
Washington 

Seattle  &  North  Coast  Railroad 
Company,  represented  by  Michael  J. 
Stecher,  Silver,  Rosen,  Fischer  & 
Stechcr,  256  Montgomery  Street,  San 
Francisco,  CA  94104,  hereby  give  notice 
that  on  the  12th  day  of  October  1979,  it 
filed  with  the  Interstate  Commerce 
Commission  at  Washington,  DC,  an 
application  pursuant  to  49  U.S.C.  §  10901 
for  authority  to  acquire  a  portion  of  the 
operating  lines  of  the  Chicago, 
Milwaukee,  St.  Paul  &  Pacific  Railroad 
Company  (Milwaukee),  approximately 
60  nautical  miles  from  Seattle,  WA,  at 
Pier  27  to  Port  Townsend  and  50.8 
railroad  miles  to  Port  Angeles  for  a  total 
of  110.8  miles  in  the  counties  of  King, 
Jefferson  and  Clallam  in  the  State  of 
WA. 

Applicant  proposes  to  acquire  and 
operate  the  Port  Townsend-Port  Angeles 
Branch  of  the  Milwaukee.  The 
Milwaukee  is  presently  operating  said 
branch.  However,  it  has  filed  an 
application  to  abandon  all  of  its  lines 
west  of  Miles  City,  MT  which  includes 
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:he  Port  Townsend-Port  Angeles  Branch, 
Docket  No.  AB-7  (Sub-No.  86F). 

In  the  opinion  of  the  applicant,  the 
.;ranting  of  the  authority  sought  will  not 
onstitute  a  major  Federal  action 
•^^gnificantly  affecting  the  quality  of  the 
hjman  environment  within  the  meaning 
>f  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
(om.Tiission's  regulations  (49  CFR 
!  108.8)  in  Ex  Parte  No.  55  (Sub-No.  4). 
.'.rplementatj'on — Nat  7  En  vironmental 
I'niicy  Act.  1969.  352  I.C.C.  451(1976), 
any  protests  may  include  a  statement 
,  indicating  the  presence  or  absence  of 
.'ny  effect  of  the  requested  Commission 
.'ction  on  the  quality  of  the  human 
>  ivironment.  If  any  such  effect  is 
i.leged  to  be  present,  the  statement 
-hall  indicate  with  specific  data  the 
i"\act  nature  and  degree  of  the 
inticipated  impact.  See 
/  rplementation — Nat  7  En  vironmental 
Policy  Act,  1960,  supra  at  p.  487. 

Pursuant  to  the  provisions  of  the 
I  :terstate  Commerce  Act,  as  amended, 
t^e  proceeding  will  be  handled  without 
ruiblic  hearings  unless  comments  in 
v.pport  or  opposition  on  such 
.(^plication  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission,  12th 
I -.d  Constitution  Avenue,  N.W., 
Washington,  D.C.  20423,  and  the 
tforementioned  counsel  for  applicant, 
■•vithin  30  days  after  date  of  first 
;  jblication  in  a  newspaper  of  general 
•  rculation.  Any  interested  person  is 
■ntitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
.  r  take  any  other  specified  action  with 
;-«pect  to  such  application. 
Agdtha  L.  .Mergenovich, 
St'crctary. 

"-'  Doc   -9-34i;0  Filed  11-2-79:  8  J5  am) 
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I  Notice  No.  193] 

Motor  Carrier  Temporary  Authority 
Applications 

- '  iober23,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protcstant 
must  certify  that  such  service  has  been 


made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  1515  (Sub-277TA).  filed  September 
14, 1979.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower, 
Phoenix,  AZ  85077.  Representative:  Lat 
].  Celmins,  Sr.,  Commerce  Attorney 
(same  address  as  applicant).  Common, 
regular  route,  passenger,  and  their 
baggage  and  express  and  newspapers  in 
the  same  vehicle  with  passengers  in 
one-way  and  round-trip  special 
operations,  between  Port  Deposit,  MD 
and  the  junction  of  U.S.  Hwy  222  and 
U.S.  Hwy  40  at  Perryville,  MD,  serving 
no  intermediate  points:  From  Port 
Deposit,  MD  over  U.S.  Hwy  222  to  the 
junction  of  U.S.  Hwy  40  at  PL-rryville, 
MD  and  return  over  the  same  route,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Applicant  does  intend  to 
tack  this  authority  with  authority  it 
presently  holds  in  MC  1515.  Supporting 
shipper(s):  Susquehanna  Job  Corps 
Center,  Susquehanna  job  Corps  Center, 
Port  Deposit,  MD  21904.  Send  protests 
to:  Ronald  R.  Mau,  District  Supervisor, 
2020  Federal  Bldg.,  230  N.  1st  Ave.. 
Phoenix,  AZ  85025. 

MC  2934  (Sub^4TA),  filed  September 
21,  1979.  Applicant:  AERO 
MAYFLOWER  TRANSIT  CO.,  INC., 
9998  North  Michigan  Road.  Carmel,  IN 
46032.  Representative:  James  L.  Beattey, 
130  E.  Washington  St.,  Suite  1000, 
Indianapolis,  IN  46204.  New  furniture. 
from  Worcester  County,  MA,  to  points 
and  places  in  the  States  of  AL,  AR,  lA, 


KS.  LA,  MI,  MN,  MS,  MO,  OH,  TX  and 
WI,  for  180  days.  An  underlying  "ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Temple  Stewart  Co.,  Holman 
Street,  Baldwinsville,  MA;  Nichols  & 
Stone,  232  Sherman  St.,  Gardner,  MA;  S. 
Bent  &  Brothers.  Inc.,  85  Winter  St.. 
Gardner,  MA  01440;  and  Selig 
Manufacturing,  Selig  Manufacturing- 
Industrial  Blvd..  Leominster,  MA  01453. 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant.  429  Federal 
Bldg..  46  E.  Ohio  St..  Indianapolis.  IN 
46204. 

MC  2934  (sub-45TA).  filed  October  1. 
1979.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC..  9998  North 
Michigan  Road,  Carmel,  IN  46032. 
Representative:  James  L.  Beattey,  130  E. 
Washington,  St.,  Suite  1000  Indianapolis, 
IN  46204.  New  Furniture  from  Bronx,  NY 
to  points  and  places  in  the  States  of  AL, 
AR,  lA,  KS,  KY,  LA,  MI,  MN,  MO,  OH. 
OK.  TN,  VA  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Art  Steel,  170 
West  233  St.,  Bronx,  NY  10463.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  429  Federal 
Bldg.,  46  E.  Ohio  St..  Indianapolis,  IN 
46204. 

MC  8544  (Sub-38TA),  filed  September 
20,  1979.  Applicant:  GALVESTON 
TRUCK  UNE  CORPORATION.  7415 
Wingate,  Houston.  TX  77011. 
Representative:  Joe  G.  Fender,  711 
Louisiana,  Suite  1150,  Houston,  TX 
77002.  Rubber,  natural  and  crude 
synthetic,  and  rubber  compounds,  from 
Port  Neches,  TX  to  Stillwater,  OK,  for 
180  days.  Supporting  shipper(s):  Swan 
Hose  Division,  Amerace  Corp.  P.O.  Box 
509,  Worthington,  Ohio  43085.  Send 
protests  to:  John  F.  Mensing,  DS,  ICC, 
515  Rusk  Ave..  #8610.  Houston,  TX 
77002. 

MC  14314  {Sub-34TA),  filed  August  24. 
1979.  Applicant:  DUFF  TRUCK  LINE. 
INC.,  P.O.  Box  359,  Broadway  and  Vine 
Sts.,  Lima,  OH  45802.  Representative: 
Paul  F.  Beery,  275  E.  State  St.,  Columbus. 
OH  43215.  Common:  regular:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  and  those 
requiring  special  equipment  serving  the 
facilities  of  or  used  by  General  Electric 
Co.  in  or  near  Mt.  Vernon,  Posey 
County,  IN  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Applicant  request 
authority  to  interline  at  St.  Louis,  MO, 
Evansville,  IN,  Detroit,  MI,  Louisville. 
KY,  Akron,  Cincinnati,  Cleveland, 
Columbus,  Dayton,  Lima,  Mansfield  and 
Toledo,  OH  and  to  tack  this  authority 


Federal  Register  /  Vol.  44,  No.  215  /  Monday,  November  5,  1979  /  Notices 


63597 


with  authority  it  presently  holds  in  .No. 
MC-14314  and  Sub  Nos.  16,  17,  18.  19.  20. 
22.  23,  25  and  authority  under  temporary 
lease  pursuant  to  MC-F-1290g,  Duff 
Truck  Line,  Inc. — Purchase  (Portion) 
Associated  Transport  Inc.  These 
a^ithorities  authorize  regular  route 
st-Tvice  in  IN,  OH.  and  MI.  Supporting 
shipper(,-;;:  General  Electric  Co.,  Lexan 
Lane.  Mt.  Vemon,  IN  47620.  Send 
protests  to:  ICC,  Fed.  Res.  Bank  Biig  . 
101  N.  7th  St.,  Rm.  620,  Phila.,  P.^  1911)6. 

MC  14215  (Sub-71TA),  filed  August  27. 
1979  Applicant:  SMITH  TRUCK 
SERVICE,  I.NC,  P.O.  Box  1329, 
S'ej'ienviIIe,  OH  43952.  Representative: 
John  L.  Alden,  1396  W.  Fifth  Ave., 
Columbus,  OH  43212.  Coke  and  coke 
f'rveze.  in  Lu'k,  in  dump  vehicles  from 
the  facilities  of  Koppers  Co.,  Inc.  at  Erie. 
PA  and  Toledo,  OH  to  points  in  CI".  DP.. 
DC.  !L  IN.  lA,  KY,  ME,  MA,  MD.  MI, 
MN.  MO,  NH,  NY,  NJ,  OH,  PA,  RI,  V  A. 
VT,  WI,  and  WV  for  180  days. 
Supponing  shipper(s):  Koppers  C(;  ,  Inc., 
G.SO  Koppers  Bldg.,  Pittsburgh,  l>fK  1,'")219. 
S.-nd  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bidg.,  101  N.  7th  St.,  Rm.  620,  Phila..  PA 
l:;i06. 

MC  14215  (Sub-72TA),  filed  St-ptenibcr 
4.  19^3  Applicant:  SMITH  TRUCK 
SERVICE,  INC.,  P.O.  Box  1329, 
Steutx'nvilie,  OH  43952.  Represpritafivi- 
I;itrcs  R.  Siiverson,  1396  W.  Fifth  Ave., 
Ci)li:mbus.  OH  43212.  Mine  roof  bolts, 
and  materials  and  suppli  ^s  used  in  the 
I ustaltotion  of  mine  roof  uolts:  and    ' 
/ra tenuis,  equipment  and  supplies  u^iod 
m  the  manufacture  of  mine  roof  baits 
iif'tween  Mingo  Junction,  OH;  Tazewell. 
\'.\:  and  Luzerne,  PA,  on  the  one  hand, 
rind,  on  the  other,  points  in  AL,  CA,  IN, 
11..  KY,  MI,  NC,  NY,  OH,  PA,  SC,  IN,  VA 
ind  VVV  for  180  days.  An  underlying 
{•TA  seeks  90  days  authority.  Supporting 
sl'ipper(s);  Harmony  Industries,  Inc., 
.M:nao  Junction,  OH.  Send  protests  to: 
1  C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St    Km.  620,  Phila.,  PA  19106. 

MC  295.S5  (Sub-IOITA),  filed  October 
1",  1979.  Applicant:  BRIGGS 
TR  A-NSPORTATION  CO.,  N.  400  Grig^-s 
Midway  Bldg.,  St.  Paul,  MN  55104. 
Ri'prosentative:  Winston  W.  Herd, 
(same  address  as  applicant).  Common 
currier:  regular  route:  General 
cumnudities,  except  those  of  unusual 
value,  livestock.  Class  A  and  B 
t^\  plosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
hulk,  commodities  requiring  .special 
equipment  (except  those  requiring 
temperature  control)  and  those  injurious 
or  contaminating  to  other  lading  serving 
Columbus,  Oconomowoc  and  Portage, 
WI  as  off-route  points  in  connection 
with  applicant's  existing  regular  route 
operations,  for  180  days.  An  underlying 


ET.A  seeks  90  days  authority.  Applicant 
requrst  authority  to  interline  and  to  tack 
th's  authority  with  authority  it  presently 
hol^is  in  No,  MC-29555  Sub  No.  51. 
Supporting  shipper(s):  There  are  14 
statements  in  support  attached  to  this 
RppUcalion  which  may  be  examined  at 
the  ICC  in  Washington,  DC  or  copies  of 
whit  h  may  be  examined  in  the  field 
cffico  named  below.  Send  protests  to: 
l.idith  L  Olson.  T/V  ICC,  414  Fed.  Bldg  . 
1 10  S.  4th  St.,  Minneapolis,  MN  55401. 

.MC  .'•)9444  (Sub-8TA),  filed  September 
20.  1979.  Applicant:  WALLER  TRUCK 
CO.,  INC..  US.  Hwy  10  East,  Richmond, 
MO  fvioiifi.  Representative:  Frank  W. 
Taylor,  jr..  Suite  600,  1221  Baltimore 
Ave.,  Kansas  City,  \30  64105.  Plastic 
cups,  caps,  La's,  tumblers,  dishes, 
cutlery,  disposable,  from  the  facilities  of 
Thompson  Industries,  Higginsville,  MO 
to  points  in  AR.  OK,  KS,  NE,  lA,  IL,  KY 
and  IN.  fur  180  days.  Supporting 
shij)pf;r(s):  Tho.T:pson  Industries,  2.501 
K.ist  Magnolia.  Phoenix,  AZ  85034.  Send 
pi.;!osts  •():  Vernon  Coble  D/S,  600 
Fcd.rcil  Bidg..  9'il  Walnut  St.,  Kansas 
City,  MO  64106. 

MC  59655  (3>;b-3lTA),  filed  Septt.-mber 
25,  V179.  Appiirant:  SHEEH.VN 
CARKIKRS,  L\C.,  62  Lime  Kiln  Road, 
Sulfrrn.  N.Y.  lOOOl.  Representative: 
Cfoigi"  .-\.  0\s^-n.  P.O.  Box  357, 
Gl.idstone.  N|  079.i4.  Glass  contai.iers. 
from  South  Vo'.ney,  NY,  to 
Williamsburg.  VA;  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper's):  Owens-Iliinois. 
Inc  .  P.O.  Box  1035,  Toledo.  OH  43666. 
Sf  nd  protests  to:  Maria  B.  Kejss, 
Tra.M.sportaticn  Assistant,  Intsrstate 
(-oiiinirrcc  Commission,  26  Federal 
Plaza,  New  York.  N.Y.  10007. 

MC  60014  (Si:b-144TA1,  filed  August 
2.-),  1979.  Appli(nnt:  .'\ERO  TRUCKING, 
INC.,  P.O.  Box  W8.  Monroeville.  PA 
15146  Rt'presentative:  A.  Charles  Tell. 
F..sqiiirc.  100  East  Broad  Street, 
Columbus.  OH  43215.  Hydraulics 
Cylinders  and  ccmponents  thereof,  from 
Poi.ohontas.  lO  to  Franklin.  Venango 
Co'in'y.  PA  for  180  days.  An  underlying 
ET.A  f'jr  90  days  has  been  sought. 
Supporting  shipper(s):  Iowa  Industrial 
Hydr.iulics,  Inc.,  Industrial  Park  Road. 
Pocahontas.  lO  50574.  Send  Protests  to: 
John  J.  England.  D/S,  I.C.C,  2111  Federal 
Building,  I>ittslHirgh,  PA  15222. 

MC  98614  (Sub-TA),  filed  September 
10,  1979.  Apphca^.t:  ARKANSAS 
TRANSPORT  COMPANY.  P.O.  Box  702, 
Little  Rock,  AR  72203.  Representative: 
Jim  Siegler  (same  address  as  applicant). 
Petroleum  and  petroleum  products,  in 
bulk,  from  North  Little  Rock,  AR  and  its 
corr.merical  zone  to  Steele,  Maiden, 
Campbell  and  New  Madrid,  MO,  for  180 
days.  Underlying  ETA  seeks  90  days 


authority.  Supporting  Shipper(s): 
Thompson  Oil  Company  of  Tulsa,  Inc.. 
912  Philtower  Bldg.,  Tulsa,  OK  74103. 
Send  protests  to:  William  H.  Lands.  DS, 
3108  Federal  Bldg.,  Ijttle  Rock,  AR 
72201. 

MC  106074  (Sub-ISOTA).  filed 
September  20.  1979.  Applicant:  B  AND  P 
MOTOR  LINES.  INC..  Shiloh  Road  and 
US  Highway  221  South.  Forest  City,  NC 
280-43.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434,  Atlanta.  GA  30328. 
Foods  tj^^s.  earned  or  prespr\-od  from 
the  facilities  of  Heinz  U.S.A.,  division  of 
H.  J.  Heinz  Company  at  Muscatine  and 
Iowa  city.  lA  to  Greenville.  SC  and 
Jacksonville.  FL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Heinz,  USA,  PO 
Box  57,  Pittsbur<.;h.  PA  152.30.  Send 
protests  to:  Sheila  Reece.  T/A.  800  Briar 
Creek  Rd.,  Rm.  CC516,  Chariotte,  NC 
28205. 

MC  106074  (Sub  i.2yTA),  filed 
September  14.  1979.  Applicant:  B  AND  P 
MOTOR  LINES.  INC.,  Shiloh  Rd  and  US 
Hwy.  221  South,  Forest  City,  \'C  28043. 
Representative:  John  J.  Capo,  P.O.  Box 
7204.34,  Atlanta,  GA  30328.  Animal  ^ecd 
irgrodlents  (1)  from  Bainbridge,  GA  to 
all  points  in  NC,  and  SC  and  (2)  from 
Miirshall,  TX  to  all  points  in  G.'\,  SC  and 
.NC  for  180  days.  Supporting  shipper(s): 
Southeastern  .Minerals,  Inc..  PO  Box  506, 
Bainbridge,  G.'\.  Marshall  Minerals,  Inc.. 
PO  Box  .506.  Bainbridge,  G.^  31717.  Send 
protests  to:  Sheila  Recce,  T/A,  800  Briar 
Creek  Rd.,  Rm.  CC516,  Chariotte,  NC 
28205. 

MC  106074  iSi:b-128TA).  filed 
SeDtnmbcr  14,  1979.  Applicant:  B  AND  P 
MO  FOR  UNES.  INC.,  Shiloh  Rd.  and  US 
Hwy.  221.  South.  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720134,  Atlanta,  GA  30328.  Plastic 
pellets,  chips,  fiber,  staple,  yarn  and 
nan-woven  fabrics,  from  Delaware  City 
and  Newark.  DE.  to  Laredo,  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Hoechst  Fibers  Industries,  Div.  of 
American.  Hoechst  Corp.,  P.O.  Box  5887, 
Spartanburg,  SC  29:304.  Send  protests  to: 
Sheila  Reece,  T/.\.  800  Briar  Creek  Rd.. 
Rm.  CC516.  Charlotte.  NC  28205. 

MC  107064  {Sub-136TA),  filed  August 
29,  1979.  Applicant:  STEERETANTC 
LINES,  INC..  P  O.  Box  220998.  Dallas,  TX 
75222.  Representative:  Hugh  T. 
Matthews,  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  Nitrogen  compounds, 
in  bc^s  from  points  in  Eddy  County,  KM 
to  points  in  TX.  AZ  and  CO  for  180  days. 
An  underlying  ETA  for  90  days  filed. 
Supporting  shipper(s):  N-Ren  Southwest, 
P.O.  Drawer  H,  Carlsbad,  NM  88220. 
Send  protests  to:  Opal  M.  Jones,  TCS. 
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ICC.  9A27  Federal  Bldg..  819  Taylor 
Street,  Fort  Worth,  TX  76102. 

MC  107295  (Sub-940TA),  filed  August 
27.  1979  Applicant:  PRE-FAB  TRANSIT 
CO.,  P.O.  Box  146,  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  (1)  Buildings, 
conplete.  knocked  down,  or  in  sections. 
(2)  building  sections  and  building 
panels.  (3)  parts  and  accessories  used  in 
the  installation  and  completion  of 
commodities  in  (1)  and  (2)  above,  and 
(4)  metal  prefabricated  structural 
components  and  panels  and  accessories 
used  in  the  installation  and  completion 
of  such  commodities,  from  the  facilities 
of  Armco,  Inc.,  at  Hanford,  CA  to  points 
in  VVA,  OR,  ID,  NE,  UT,  AZ.  CO,  MT, 
VVY,  ND,  SD,  NE.  KS,  OK,  NM.  and  TX 
for  180  days.  Supporting  shipper{s): 
Armco  Inc.,  703  Curtis  St.,  Middletown, 
OH  45043.  Send  protests  to:  Cheryl 
Livingston,  TA,  ICC,  219  S.  Dearborn. 
Rm.  1386.  Chicago,  IL  60604. 

MC  107455  (Sub-ITA),  filed  September 
12,  1979.  Applicant:  UNDERWOOD 
MACHINCERY  TRANSPORT.  INC..  940 
West  Troy  Avenue,  Indianapolis.  IN 
46255.  Representative:  Alki  E.  Scopelitis. 
Scopelitis  &  Garvin.  1301  Merchants 
Plaza,  Indianapolis.  IN  46204.  Pollution 
control  devices,  from  Tiffin.  OH  to 
points  in  the  United  States  (including 
AK  but  excluding  HI),  for  180  days. 
Supporting  shipper(s):  Seneca 
Environmental  Products.  Inc..  82  North 
Washington  St.,  Tiffin,  OH  44883.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant.  ICC.  46  E. 
Ohio  St.,  Rm.  429.  Indianapolis.  IN 
46204. 

MC  109725  (Sub-12TA).  filed 
September  21. 1979.  Applicant:  K.  F. 
CROCKER  TRANSPORTATION  CO.. 
INC.,  Jewell  Hill  Rd.,  Ashby,  MA  01431. 
Representative:  James  M.  Bums,  1383 
Main  Street.  Suite  413.  Springfield,  MA 
01103.  Wood  chips  in  bulk,  from 
Cheshire  County  and  Hillsborough 
County,  NH  to  Ticonderoga,  NY.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Tommild  Brothers,  Inc.,  Troy,  NH  03465. 
Send  protests  to:  John  B.  Thomas.  DS. 
ICC,  150  Causeway  Street.  Boston,  MA 
02114. 

MC  110325  (Sub-lllTA),  filed 
September  21,  1979.  Applicant: 
TRANSCON  LINES,  101  Continental 
Boulevard,  El  Segundo,  California  90245. 
Representative:  Wentworth  E.  Griffin, 
Esq.,  Griffin,  Dysart,  Taylor,  Penner  & 
Lay  P.C,  1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  General 
commodities,  (except  Classes  A  and  B 
explosives,  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 


those  requiring  special  equipment), 
between  the  junction  of  U.S.  Hwy  69  and 
Interstate  Hwy  235,  and  the  junction  of 
U.S.  Hwys  66  and  75,  serving  no 
intermediate  points,  from  the  junction  of 
U.S.  Hwy  69  and  Interstate  Hwy  235 
over  Interstate  Hwy  235  to  the  junction 
of  Interstate  Hwy  35,  then  over 
Interstate  Hwy  35  to  the  junction  of 
Interstate  Hwy  435.  then  over  Interstate 
Hwy  435  to  the  junction  of  U.S.  Hwy  69, 
then  over  U.S.  Hwy  69  to  the  junction  of 
U.S.  Hwy  66,  then  over  U.S.  Hwy  66  to 
the  junction  of  U.S.  Hwy  75,  and  return 
over  the  same  route,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Applicant  request 
authority  to  interline  at  various  points 
throughout  Transcon  Line's  route  system 
and  to  tack  this  authority  with  authority 
it  presently  holds  in  No.  MC-110325  and 
Subs  thereto.  Supporting  shipper(s): 
There  are  no  Certificates  of  Support 
attached,  as  this  is  an  Application  for  an 
Alternate  Route,  and  all  the  testimony 
will  relate  to  the  operating  efficiencies 
and  economy  accruing  to  the  Applicant. 
Send  protests  to:  Irene  Carlos,  TA,  ICC. 
P.O.  Box  1551.  Los  Angeles,  California 
90053. 

MC  110325  (Sub-112TA].  filed 
September  21. 1979.  Applicant: 
TRANSCON  LINES,  101  Continental 
Boulevard.  Ell  Segundo,  California  90245. 
Representative:  Wentworth  E.  Griffin, 
Esq.,  Griffin,  Dysart,  Taylor,  Permer  & 
Lay.  P.C.  1221  Baltimore  Avenue. 
Kansas  City.  MO  84105.  General 
commodities,  (except  Classes  A  and  B 
explosives,  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  junction  of  IL  Hwy  92  and 
U.S.  Hwy  67  and  the  junction  of 
Interstate  Hwy  44  and  U.S.  Hwy  75. 
serving  no  intermediate  points,  and  with 
service  at  the  junction  of  U.S.  Hwy  67 
and  Interstate  Hwy  70  for  purposes  of 
joinder  only,  from  the  junction  of  IL 
Hwy  92  and  U.S.  Hwy  67  over  U.S.  Hwy 
67  to  the  junction  of  Interstate  Hwy  44, 
then  over  Interstate  44  to  the  junction  of 
U.S.  Hwy  75,  and  return  over  the  same 
route,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Applicant  request  authority  to  interli.ne 
at  various  points  throughout  Transcon 
Line's  route  system  and  to  tack  this 
authority  with  authority  it  presently 
holds  in  No.  MC-110325  and  Subs 
thereto.  Supporting  shipper(s):  There  are 
no  Certificates  of  Support  attached,  as 
this  is  an  application  for  an  alternate 
route,  and  all  the  testimony  will  relate  to 
the  operating  efficiencies  and  economy 
accruing  to  the  applicant.  Send  protests 


to:  Irene  Carlos,  TA,  ICC,  P.O.  BOX 
1551,  Los  Angeles,  California  90053. 

MC  111434  (Sub-102TA),  filed 
September  28,  1979.  Applicant:  DON 
WARD,  INC.,  241  West  56th  Avenue, 
Denver,  CO  80216.  Representative:  Don 
L.  Ward,  same  address.  Sand  in  bulk, 
from  Pueblo,  CO  to  points  in  OK,  for  180 
days.  An  underlying  ETA  seeks 
authority  for  90  days.  Supporting 
ehipper(s):  Fountain  Sand  &  Gravel  Co., 
P.O.  Box  535,  Pueblo,  CO  81002.  Send 
protests  to:  District  Supervisor  R.  L. 
Buchanan,  492  U.S.  Customs  House,  721 
19th  Street,  Denver,  CO  80202. 

MC  113325  (Sub-162TA).  filed 
September  13. 1979.  Applicant:  SLAY 
TRANSPORTATION  CO.,  INC..  2001  S. 
7th  St.,  St,  Louis,  MO  83104. 
Representative;  T.  M.  Tahan  (same  as 
above).  Rubber  preservatives,  in  bulk,  in 
tank  vehicles,  from  Geismar.  LA  to 
Akron.  Barberton.  Bryan  and  Dayton. 
OH;  Albany.  GA;  Des  Moines.  LA; 
Decatur.  IL;  Charlotte  and  Wilson.  NC; 
Poltstown,  PA;  Laverne  and  Memphis, 
TN;  Oklahoma  City,  OK;  and  Odessa 
and  Waco,  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Monsanto 
Company,  St.  Louis,  MO.  Send  protests 
to:  P.  E.  Binder.  TS,  ICC,  Rm.  1465.  210  N. 
12th  St..  St.  Louis.  MO  63101. 

MC  113784  (Sub-90TA).  filed 
September  17. 1979.  Applicant: 
LAIDLAW  TRANSPORT  LIMITED.  65 
Guise  Street,  Hamilton.  Ontario  L8L 
4Ml.  Representative:  Douglas  R. 
Gowland  (address  same  as  above). 
Sugar,  in  bulk,  in  tank  type  vehicles, 
from  ports  of  entry  on  the  Internationa! 
Boundary  line  between  the  United 
States  and  Canada  located  in  NY.  to 
Buffalo  NY.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  U.S.  Sugar  Company.  Inc..  54 
Fulton  St..  Buffalo,  NY  14129.  Send 
protests  to:  Anne  C.  Siler,  TA,  ICC.  910 
Federal  Bldg..  Ill  W.  Huron  Street. 
Buffalo.  NY  14202. 

MC  114045  (Sub-550TA).  filed 
September  7. 1979.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  P.O.  Box  61228. 
Dallas,  TX  75261.  Representative:  J.  B. 
Stuart,  P.O.  box  61228,  Dallas,  TX  75261. 
Meat,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in 
Section  A  of  Appendix  I  to  the  report  in 
Motor  Carrier  Certificate  61  MCC  209 
and  766  (except  hides  and  commodities 
in  bulk)  from  Brownsville,  TX  to  points 
in  LA  and  MS,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Armour  Fresh 
Meat  Company,  111  W.  Clarendon, 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Send  protests  to:  Opal  M.  Jones  TCS, 
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Room  9A27  Federal  Bldg..  819  Taylor  St.. 
Forth  Worth.  TX  76102. 

MC  115654  (Sub-167TA).  filed 
September  17, 1979.  Applicant; 
TENNESSEE  CARTAGE  CO..  INC..  P.O 
Box  23193.  Nashville,  TN  37202. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvanic  Bldg..  425  Thirteenth  St. 
NW..  Washington.  D.C.  20004. 
Foodstuffs,  chilled  or  frozen,  from 
Nashville.  TN.  to  points  in  AR.  IL.  IN, 
KY,  and  OH  for  180  days.  An  underlying 
EIW  seeks  90  days  authority.  Supporting 
shipper(s);  Wholesale  Pizza  Co.,  Inc  , 
P  O.  Box  90345.  Nashville.  TN  37209. 
Send  protests  to:  Glenda  Kuss.  TA,  ICC 
Suite  A-422.  U.S.  Courthouse,  801 
Broadway.  Nashville.  TN  37203. 

MC  115654  (Sub-168TA).  filed  Sept.  4. 
1979.  Applicant;  TENNESSEE 
CARTAGE  CO..  INC..  P.O.  Box  23193, 
.Nashville.  TN  27202.  Representative: 
1  ienry  E.  Seaton.  929  Pennsylvania  Bldg.. 
425  Thirteenth  St.  NW.,  Washington, 
DC.  20(X»4.  Petroleum  products, 
lubricating  oils.  NOIBN  (except  in  bulk). 
and  automotive  accessories  dealt  in  by 
service  stations,  and  other  articles  used 
and/or  consumed  in  service  station 
cperalions.  from  the  facilities  of  Exxon. 
U.S.A..  at  Baton  Rouge.  LA  to  points  in 
TN,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s);  Exxon  Co.,  U.S.A..  P.O.  Box 
307,  Memphis,  TN  38101.  Send  protests 
to:  Glenda  Kuss,  TA.  ICC.  Suite  A-422, 
U.S.  Courthouse.  801  Broadway, 
Nashville.  TN  37203. 

MC  116344  (Sub-179TA),  filed 
Soptem.ber  10, 1979.  Applicant:  ALTRUK 
FR.f:iGI  IT  SYSTEMS.  LNC.  1703 
Fmbarcridcro  Rd.,  Palo  Alto.  CA  95503. 
Representative:  R.  G.  Lougee,  P.O.  Box 
KXXn.  Palo  Alto.  CA  94303.  Common 
ca.Tier  regular  routes:  (1)  Bananas,  and 
(2)  Agricultural  comm.odities  as  defined 
in  Section  203  (b)(6)  of  the  ICC  Act,  as 
amended  when  transported  at  the  same 
tir:ie  and  in  the  same  vehicle  with 
bananas;  from  Charleston,  SC  to  lA,  11.. 
IN,  VL.  MS.  MO.  &  WI  for  180  days. 
Supporting  shipper(s):  Del  Monte 
B.inana  Co..  P.O.  Box  011940.  Miami,  FL 
33101.  Send  protests  to;  D/S  N.  C 
Foster,  211  Main,  Suite  500.  San 
Francisco.  CA  94105. 

MC  116915  (Sub-IOITA),  filed  August 
28. 1979.  Applicant;  ECK  MILLPiR 
TRANSPC'RTATION  CORPORATION, 
Route  »1,  Box  248.  Rockport.  IN  47635. 
Representative:  Fred  E.  Bradley,  P.O. 
Box  773.  Frankfort.  KY  40602.  Pollution 
control  and  cooling  tower  equipment 
and  parts  thereof,  from  the  facilities  of 
Ecodyne  located  at  or  near  Stockbridge. 
GA,  to  the  Indiana  Power  Co.,  at  or  near 
Marble  Hill,  IN,  for  180  days.  Supporting 
shipppr(s):  Ecodyne  Cooling  Products 


Division,  P.O.  Box  1267.  Santa  Rosa,  CA 
95403.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
ICC.  46  E.  Ohio  St.,  Rm  429, 
Indianapolis,  IN  46204. 

MC  119384  (Sub-34TA),  filed  August 
30,  1979.  Applicant:  MORTON  TRUCK 
LI.\ES,  INC.,  101  West  Willis  Avenue, 
Perry,  lA  50220.  Representative:  Robert 
R.  Rydell,  1020  Savings  &  Loan  Bldg., 
Dos  Moines,  lA  50309.  Tankage,  in  bulk, 
in  hopper  traders  from  Perry  lA  to 
Omaha,  NE  for  180  days.  An  underlying 
ETA  seeks  90  day  authority.  Supporting 
sh.ppcr(s):  Western  By-Products  Co., 
Box  7231.  Omaha.  N'E  68107,  Send 
•,-rntests  to:  Herbert  W.  Allen,  DS,  ICC, 
513  Federal  Bldg  ,  Des  Moines,  lA  50309. 

MC  119384  (sub-35TA),  filed  August 

30,  1979.  Applicant;  MORTON  TRUCK  ' 
LI.N'ES,  INC.,  101  West  Willis  Avenue, 
Pc-rry.  l.\  50220.  Representative:  Robert 
R.  Ryddi,  1020  Savings  and  Loan  Bldg., 
Dt;s  Moines,  lA  50309.  Animal  Feed,  in 
bulk,  in  hopper  trailers,  from  Omaha, 
NE  to  points  in  lA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Western  By- 
Products  Co.,  Division  of  Beatrice  Foods, 
Box  7234.  Omaha,  NE  68107.  Send 
protests  to:  Herbert  W.  Allen  DS,  ICC. 
518  Fetieral  Bldg.,  Des  Moines,  lA  50309. 

MC  119864  (sub-r6TA),  filed  August 
29.  1979.  Applicant:  CRAIG 
1  RANSPORTATION  CO..  26699  Eckel 
RJ..  Perrysbarg.  O.'I  43551. 
Repre.senta!ive:  Brad  A.  James,  26699 
Eckel  Rd.,  Perrysburg,  OH  43551.  Such 
ci'irrmdities  as  are  dealth  in  or  used  by 
food  business  houses  and  wholesale  or 
retail  grocers  (except  in  bulk)  from  the 
facilities  of  Hunt-Wesson  Foods  in  the 
Chicago.  IL  commercial  zone  to  points  in 
I.\,  I  A,  KY,  and  Wl  for  180  days.  An 
underlying  ET.A  seeks  90  days  authority. 
Supporting  shipper{s):  Hunt-Wesson 
Foods,  P.O.  Box  127,  Rossford,  OH 
4.!4(;0.  Send  protests  to;  I.C.C,  Fed.  Res. 
B;ink  Bldg  .  T^.l  N.  7th  St..  Rm.  620. 
I'hila.,  FA  19i06. 

MC  1211C54  (sub-90TA),  filed  August 

31,  1979.  Applicant;  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville, 
AL  364(30.  Representative:  W.  E.  Grant. 
1702  First  Avenue,  Birmingha.m,  AL 
35233.  Iron  and  steel  articles  and 
duwwum  articles  from  TX,  LA,  MS,  AL, 
GA.  TN.  MO,  IL.  and  IN,  to  Little  Rock, 
AR,  for  180  days.  Supporting  shipper(s); 
Ba.-g  Steel  Company  inc.,  1902  E.  22nd 
Street.  Little  Rock.  AR  72206.  Send 
protests  to:  Mabel  E.  Holston.  T/A.  ICC. 
Room  1616.  2121  Building,  Birmingham, 
AL  35203. 

MC  123744  (sub-62TA),  filed  August 
24,  1979.  Applicant:  BUTLER 
TRUCKING  COMPANY.  P.O.  Box  88. 
Woodland,  PA  1R881.  Representative: 


Dwight  L.  Koerber,  Jr.,  Esquire,  805 
McLachlen  Building,  666  Eleventh  Street 
NW.,  Washington,  D.C.  20001.  Iron  and 
steel  articles  from  the  facilities  of 
Northwestern  Steel  and  Wire  Company, 
at  or  near  Sterling  and  Rock  Falls,  IL  to 
points  in  the  Lower  Peninsula  of 
Michigan,  IN.  OH.  PA.  NY,  WV,  KY,  TN, 
SC.  NC  and  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Northwestern 
Steel  and  Wire  Company.  121  Wallace 
Street.  Sterling.  IL  61081.  Send  protests 
to:  J.  /.  England.  D/S.  ICC.  2111  Federal 
Building.  Pittsburgh.  PA  15222. 

MC  124835  (Sub-20TA),  filed  Sept.  25. 
1979.  Applicant;  PRODUCERS 
TRANSPORT  CO..  P.O.  Box  4022, 
Chattanooga,  TN  37405.  Representative: 
David  K.  Fox  (same  address  as 
applicant).  Cement,  from  the  facilities  of 
Marquette  Cement  Co.,  Cowan,  TN;  to 
points  in  AL,  GA,  KY.  SC,  NC,  TN,  VA, 
AR,  FL,  MO,  OH.  MS.  IL,  IN,  and  LA,  for 
180  days.  Supporting  shipper(s):  The 
Marquette  Co.,  2200  First  American 
Center,  Nashville,  TN  37238.  Send 
protests  to:  Glenda  Kuss.  TA,  ICC,  Suite 
A^22.  US.  Courthouse,  801  Broadway, 
Nabhville,  TN  37203. 

MC  125924  [Sub-6TA).  filed  September 
28,  1979.  Applicant:  MARIS 
TRANSPORT  LTD.,  1090  South  Service 
Road  East,  P.O.  Box  158,  Oakville, 
Ontario  L6J  4Z5.  Representative:  Eugene 
C  Ewald,  100  West  Long  Lake  Rd., 
Bloomfield  Hills.  MI  48012.  Motor 
\  eh  I  ales,  except  trailers,  in  initial  and 
secondary  movements,  in  truckaway 
service,  from  W'oodhaven,  MI  to  the  port 
of  entry  on  the  US-Canada  boundary 
line  located  at  Detroit,  MI,  restricted  to 
traffic  originating  at  the  facilities  of  Ford 
Motor  Co.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippc;r(s):  Ford  Motor  Company. 
Rotunda  Drive  &  Southficld  Rd.. 
Dearborn,  Ml  48121.  Send  protests  to; 
Anne  C.  Siler.  TA.  ICC,  910  Federal 
Bldg..  Ill  W'est  Huron  St..  Buffalo.  NY 
14202. 

MC  12G305  (Sub-127TA),  filed. 
September  27.  1979.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO.MPANY.  INC.,  RFD  1,  Box  18. 
Clayton.  AL  36016.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gludston,  NJ  07934.  Steel  bars,  from 
Auburn,  NY;  Sharon,  PA;  Lettsdale.  PA; 
Delran,  NJ:  and  Chicago,  IL;  to  points  in 
AL  and  GA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippor(s):  AFCO  Steel,  Suite  417, 
Benjamin  Fox  Pavilion,  Jenkinstown,  PA 
19046.  Send  protests  to;  Mabel  E. 
Holston,  T/A;  ICC,  Room  1616,  2121 
Building,  Birmingham.  AL  35203. 
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MC  126305  (Sub-128TA),  filed  October 
1. 1979.  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  COMPANY.  INC.. 
RFD  1,  Box  18.  Clayton.  AL  36016. 
Rrprespntative:  George  A.  Olsen,  P.O. 
Box  357.  Gladston.  NJ  07934.  Building 
riaterial  (except  commodities  in  bulk). 
■')f,'tween  points  in  AL,  FL,  GA.  KY,  LA, 
MS.  .\C,  TN,  for  180  days.  Supporting 
s.hipper(s):  Associated  Distributors.  Inc.. 
1491  Piedmont  Avenue,  [P.O.  Box  7187. 
Stdtion  C),  Atlanta.  G.^  30309.  Send 
protests  to:  Mabel  E.  Holston.  T/A.  ICC. 
Room  1616,  2121  Building,  Birmingham, 
AL  35203. 

MC  127-05  (Sub-97TA),  filed 
September  10,  1979.  Applicant:  KREVDA 
BROS.  EXPRESS,  INC..  P.O.  Box  68,  Gas 
City,  IN  -46933.  Representative:  Donald 
VV.  Smith.  9000  Keystone  Crossing. 
Indianapolis,  IN  46240.  Petroleum  and 
petroleum  products,  vehicle  body  sealer 
ar.d'or  sound  deadner  compounds 
(except  in  hulk)  from  St.  Mary  and 
Conc;o,  VVV,  Farmers  Valley,  Emlenton. 
.North  Warren  and  New  Kensington,  P.A: 
Buffalo  and  North  Tcnawanda,  NY  to 
points  in  OH.  ML  IN.  KY.  IL.  WI  and  Mo 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority  Supporting  shipper(s): 
Quaker  State  Oil  Refinery  Company. 
P.O.  Box  989,  Oil  City,  PA  16301.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant.  ICC.  429 
.Kedeial  Bldg.,  46  E.  Ohio  St., 
Indianapolis,  IN  46204. 

MC  127705  (Sub-98TA),  filed  August 
29.  1979.  Applicant:  KREVDA  BROS. 
EXPRESS,  INC.,  P.O.  Box  68.  Gas  City. 
IN  40933  Representative:  Donald  W. 
Smith,  Suite  945,  9000  Keystone 
Crossing.  Indianapolis,  IN  46240.  Paper 
i:nd  paper  products,  materials, 
equipment  and  supplies  used  in  the 
.manufacture  and  distribution  thereof, 
(1)  Between  Fort  Edward.  NY  and 
Albany,  NY  on  the  one  hand  and  on  the 
ether,  points  in  OH.  ML  IL.  IN,  WV  and 
pomts  in  PA  on  and  west  of  Route  219: 
and  (2)  Between  Philadelphia.  PA  on  the 
one  hand,  and.  on  the  other,  points  in 
NY.  OH.  MI,  IL.  IN  and  WV  for  180  days 
Supporting  shipper:  Scott  Paper 
Company,  Scott  Plaza.  Philadelphia,  PA 
19113.  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Assistant, 
ICC,  46  E.  Ohio  St..  Rm  429. 
Indianapolis.  IN  46204. 

MC  128205  (Sub-88TA),  filed      , 
September  27,  1979.  Applicant: 
BULKMATIC  TRANSPORT  COMPANY. 
12000  South  Doty  Avenue.  Chicago,  IL 
60628.  Representative:  Arnold  L.  Burke, 
180  North  LaSalle  Street,  Chicago.  IL 
60601.  Flour  in  bulk,  from  Buffalo.  NY  to 
MA.  PA.  NJ,  VA,  WV,  KY.  OH.  IN,  MI 
and  IL  for  180  days.  Supporting 
shipper(s):  International  Multifoods. 


Buffalo.  NY..  Peavey  Company. 
Minneapolis,  MN,  Send  protests  to: 
Annie  Booker,  TA,  ICC.  219  S.  Dearborn 
Street.  Rm  1386,  Chicago,  IL  60604. 

MC  128555  (Sub-37TA].  filed  August 
30.  1979.  Applicant:  MEAT  DISPATCH. 
INC.,  2103  17th  St..  East,  Palmetto,  FL 
33561.  Representative:  Robert  D. 
Giinderman.  710  Statler  Bldg.,  Buffalo, 
NY  14202.  Contract  carrier— Irregular 
route:  Merchandise  as  deal!  in  by  retail 
variety  stores  between  all  points  in  the 
U.S.  (except  AK  and  HI]  restricted  to  the 
transportation  of  traffic  under  a 
continuing  contract  or  contracts  with 
McCrory  Stores.  Division  of  McCrory 
Corporation  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s);  McCrory  Stores,  Division  of 
McCrory  Corp..  2955  East  Market  St.. 
York.  PA  17402.  Send  protest  to:  Donna 
M.  Jones.  T/A.  ICC-BOp,  Monterey 
Bldg.,  Suite  101.  8410  N.Vv'.  53rd  Ten. 
Miami.  FL  33166. 

MC  128555  (Sub-38TA),  filed 
September  24.  1979.  Applicant:  MEAT 
DISPATCH,  INC..  2103  17th  St..  East, 
Palmetto.  FL  33561.  Representative: 
Robert  D.  Gunderman,  710  Statler  Bldg.. 
Buffalo.  NY  14202.  Contract  Carrier- 
Irregular  Route:  Canned  foodstuffs  from 
Fran.Kiin  Park,  IL,  to  points  in  AR,  CT, 
DC.  FL.  GA.  IN.  KS.  KY.  LA,  MA,  MD. 
MO.  MS,  NC,  NJ.  NY.  OH.  OK.  PA,  SC. 
TN,  TX.  VA  and  WV,  restricted  to  the 
transportation  of  traffic  under  a 
continuing  contract  or  contracts  with 
Fearn  International,  Inc.  for  180  days. 
Supporting  shipper(s):  Fearn 
International,  Inc.,  9353  Belmont, 
Iianklin  Park,  IL  60131.  Send  protests  to: 
Donna  M.  Jones.  T/A.  ICC-BOp. 
Monterey  Bldg..  Suite  101.  8410  N.W. 
53rd  Ter'.  Miami.  FI.  33166. 

MC  134105  (Sub-66TA).  filed 
September  25,  1979,  Applicant: 
CELERYVALE  TRANSPORT.  INC..  208 
East  23th  St.,  Chattanooga,  TN  37410. 
Representative:  Daniel  O.  Hands.  Suite 
2C0,  205  West  Touhy  Ave.,  Park  Ridge, 
II. .  60068.  Foodstuffs  (except 
comm.oditics  in  bulk),  (1)  from  the 
facilities  of  M  &  M  Mars,  Snack  Masters 
Division  located  at  Albany,  Ga, 
Jacksonville.  fL.  and  Elizabeth.  NJ  to 
Bells  Garden.  Milpitas  and  Vernon,  CA; 
Denver,  CO;  Jacksonville,  FL;  Atlanta 
and  Morrow,  GA;  Chicago,  IL; 
Indianapolis,  IN;  Cockeysville  and 
Foxboro,  MD;  Detroit,  ML  New  Brighton, 
MN;  Kansas  City,  MO;  E'izabeth  and 
Pennsauken,  NJ;  Charlotte.  NC; 
Cleveland  and  Columbus.  OH;  Portland, 
OR;  Chattanooga  and  Memphis.  TN; 
Arlington.  TX  and  Salt  Lake  City  UT; 
and  their  respective  commercial  zones 
and  (2)  Between  the  facilities  of  M  & 
Mass,  Snack  Masters  Division  at 


Albany.  GA;  Jacksonville.  FL  and 
Elizabeth  NJ.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  M  &  M  Mars, 
Snack  Master  Division,  P.O.  Box  3289, 
Oakridge  Drive,  Albany,  GA  31706.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC,  Suite 
A^22,  U.S.  Courthouse,  801  Broadway. 
Nashville,  TN  37203. 

MC  134405  (Sub-86TA).  filed 
September  18.  1979.  Applicant:  BACON 
TRANSPORT  COMPANY.  P.O.  Box 
1134,  Ardmore,  OK  73401. 
Representative:  Wilbur  L.  Williamson, 
Suite  615.  East,  The  Oil  Center,  2601 
Northwest  Expressway.  Oklahoma  City. 
OK  73112.  Limestone,  from  Johnson 
County,  OK.  to  points  in  AR.  CO.  KS, 
LA.  NM.  &  TX.  for  180  days.  An 
underling  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Delta  Mining 
Corporation.  1535  W.  Mockingbird.  Suite 
401.  Dallas.  TX  75235.  Send  protests  to; 
Connie  Stanley.  ICC,  Rm.  240,  215  N.W. 
3rd,  Oklahoma  City,  OK  73102. 

MC  134755  (Sub-209TA],  filed 
September  7. 1979.  Applicant: 
CHARTER  EXPRESS,  INC..  P.O.  Box 
3772.  Springfield.  MO  65804. 
Representative:  Raymond  P.  Keigher. 
1400  Gerard  Street.  Rockville,  MD  20850. 
General  Commodities  (except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
points  in  MA.  NH.  NY.  PA.  and  VT,  to 
those  points  in  the  United  States  in  or 
west  of  OH.  KY.  TN.  GA  and  FL  (except 
ND.  SD.  MT.  WY.  ID,  UT,  NM,  AK,  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations,  for  180  days.  Supporting 
shipper(s):  New  England  Shipping 
Association  Co-Operative,  1029  Pearl 
Street,  Brockton,  MA  02401.  Send 
protests  to:  Vernon  V.  Coble,  DS,  ICC. 
600  Fed.  Bldg..  911  Walnut  St..  Kansas 
City.  MO  64106. 

MC  135364  (Sub-41TA).  filed  August 
24. 1979.  Applicant:  MORWALL 
TRUCKING.  INC.,  R.D.  3,  Box  76C, 
Moscow.  PA  18444.  Representative:  J.  G. 
Dail.  Jr..  P.O.  Box  LL.  McLean.  VA  22101. 
Contract;  irregular:  (1)  Artificial  trees, 
wreaths,  garlands,  and  shrubbery,  and 
(2)  equipment,  materials,  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacturing  and  distribution  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  American 
Technical  Industries,  Inc..  located  at 
West  Coxsackie.  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  ME,  MA, 
NH.  RI.  VT.  and  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  American 
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Technical  Industries,  Inc.,  29  Elm  Ave., 
Mt.  Vernon,  NY  10550.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila..  PA  19106. 

MC  135895  (Sub-58TA).  filed 
September  7, 1979.  Applicant:  B  &  R 
DRAYAGE,  INC.,  P.O.  Box  8534, 
Battlefield  Sta.,  Jackson.  MS  39204. 
Representative:  Douglas  C.  Wynn,  P.O. 
Box  1295,  Greenville,  MS  38701.  Filters, 
air  filter  media,  and  insulating 
materials  (in  containers)  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  described  in  (1)  above 
(except  commodities  in  bulk  and  those 
requiring  special  equipment]  between 
the  facilities  of  Precision  Aire,  Inc.  at  or 
near  Dallas,  TX;  Kenner,  LA;  St. 
Petersburg.  FL;  Charlotte.  NC;  and 
Atlanta,  GA.  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  AR,  FL,  GA,  LA. 
MO.  MS.  NC,  OK,  SC,  TN  and  TX.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Precision  Aire,  Inc.,  P.O.  Box  7568,  St. 
Petersburg,  FL  33713.  Send  protests  to: 
Alan  Tarrant,  D/S,  ICC,  Federal 
Building,  Suite  1441, 100  W.  Capitol  St.. 
Jackson.  MS  39201. 

MC  135895  (Sub-59TA],  filed 
September  11. 1979.  Applicant:  B  &  R 
DRAYAGE.  INC..  P.O.  Box  8534, 
Battlefield  Sta.,  Jackson.  MS  39204. 
Representative:  Harold  H.  Mitchell,  Jr., 
P.O.  Box  1295,  Greenville,  MS  38701.  (1) 
Ground  clay,  crude  clay,  floor  sweeping 
compounds  and  absorbents  (except  in 
bulk)  and  (2)  materials,  equipment  and 
supplies  (except  in  bulk)  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  in  part  (1)  above 
between  the  facilities  of  Maltan.  Inc. 
located  at  or  near  Middleton,  TN  and 
points  in  AL,  AR,  FL.  GA,  KS,  LA,  MO. 
MS.  NC,  OK,  SC,  and  TX,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Maltan. 
Inc.,  100  8th  St.,  P.O.  Box  626.  Memphis. 
TN  38101.  Send  protests  to:  Alan 
Tarrant.  D/S.  ICC.  Federal  Building. 
Suite  1441.  100  W.  Capitol  St..  Jackson, 
MS  39201. 

MC  136385  (Sub-12TA).  Hied  August 
29. 1979.  Applicant:  HALL  WAY.  INC.. 
P.O.  Box  22.  Ankeny.  lA  50021. 
Representative:  Elaine  M.  Conway.  10  S. 
LaSalle  St.,  Chicago,  IL  60603.  Printed 
matter,  from  the  facilities  of  Meredith 
Corporation  at  Des  Mcines.  lA  to  points 
in  the  United  States  except  AK.  CA.  CO, 
HI.  ID,  MT.  NV.  OR,  UT,  NTvl  and  AZ  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Meredith  Corporation,  3701  S.  W.  Park 
Ave.,  Des  Moines,  lA  50305.  Send 
protests  to:  Herbert  W.  Allen.  DS,  ICC. 
518  Federal  Bldg..  Des  Moines.  lA  50309. 


MC  136605  (Sub-134TA).  filed 
September  11. 1979.  Applicant:  DAVIS 
BROS.  DIST..  INC..  P.O.  Box  8058 
Missoula.  MT  59807.  Representative: 
Allen  P.  Felton  (same  address  as 
applicant).  Railroad  ties  from 
Townsend.  MT  to  ports  of  entry  on  the 
U.S.-Canada  International  Boundary  line 
in  MT.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Wicks  Forest  Industries.  P.O. 
Drawer  P,  Townsend,  MT  59644.  Send 
protests  to;  Paul  J.  Labane,  DS,  ICC,  2602 
First  Avenue  North,  Billings,  MT  59101. 

MC  136635  (Sub-24TA),  filed  July  10, 
1979.  Applicant:  UNIVERSAL 
CARTAGE,  INC..  640  W.  Ireland  Road, 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smith.  Suite  945.  9000 
Keystone  Crossing.  Indianapolis,  IN 
46240.  Iron  and  steel  articles,  from  the 
facilities  of  Enamel  Products  &  Plating  at 
Portage,  IN  to  points  in  MI.  for  180  days. 
Supporting  shipper;  Enamel  Products  & 
Plating,  PO  Box  279.  Portage.  IN  46368. 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  46  E. 
Ohio  St.,  Rm  429,  Indianapolis,  IN  46204. 

MC  138104  (Sub-85TA),  filed 
September  11, 1979.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC.,  3509  N. 
Grove  St.,  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Road,  Fort  Worth,  TX  76118. 
Precast  concrete  beams  from  Bexar 
County,  TX  to  points  in  LA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Manco 
Prestress  Company.  Rt.  2,  Box  223.  San 
Antonio,  TX  78229.  Send  protests  to: 
Opal  M.  Jones,  TCS.  Room  9A27, 
Federal  Bldg.,  819  Taylor  St..  Fort  Worth, 
TX  76102. 

MC  138875  (Sub-242TA).  filed 
September  17.  1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road,  Boise,  ID  83705. 
Representative;  F.  L.  Sigloh  (sam.e  as 
above).  Petroleum  products,  except 
commodities  in  hulk,  from  the  facilities 
of  Shell  Oil  Company  in  Multnomah 
Cour.ly,  OR  to  the  facilities  of  Shell  Oil 
Co..  in  M.i'licur  County,  OR  and  those 
points  in  ID  in  and  south  of  Adams. 
Valley  and  Lemhi  Counties,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Gem 
Fuel  Company.  1331  11th  Ave.  .North 
Ext..  Nampa,  ID  83651.  Send  protests  to: 
B-irney  L.  Hardin,  D/S,  ICC.  Suite  110. 
1471  Shoreline  Dr.,  Boise,  ID  83702. 

MC  138875  (Sub-243TA),  filed 
September  17.  1979.  Applicant: 
SI  lOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road.  Boise,  ID  83705. 
Representative:  F.  L.  Sigloh  (same  as 
above).  Metal  tool  boxes  and  tanks  and 
pickup  accessories,  from  Jonesboro.  AR 


to  points  in  CA.  ID.  MI,  MN,  MT,  ND, 
OR,  SD,  WA  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Delta,  Inc.,  4800 
Kreger  Drive,  Jonesboro,  AR  72401.  Send 
protests  to:  Barney  L.  Hardin.  D/S.  ICC. 
Suite  110, 1471  Shoreline  Dr..  Boise,  ID 
83702. 

MC  139495  (Sub-487TA),  filed 
September  18, 1979.  Applicant: 
NATIONAL  CARRIERS,  INC.,  P.O.  Box 
1358,  Liberal,  KS  67901.  Representative: 
Herbert  Alan  Dubin,  1320  Fenwick  Lane. 
Silver  Springs,  MD  20910.  Items  such  as 
sold,  distributed  by  and  dealt  in  by 
retail,  wholesale,  department,  discount 
and  variety  stores,  Long  Beach  and  Los 
Angeles,  CA  to  Kansas  City,  KS;  Kansas 
City,  MO;  St.  Louis.  MO  and  Chicago.  IL, 
common  irregular,  for  180  days. 
Supporting  shipper(s):  Venture  Stores. 
615  Northwest  Plaza.  St.  Ann.  MO  63074. 
Send  protests  to:  M.  E.  Taylor.  DS.  ICC. 
101  Litwin  Bldg.,  Wichita,  KS  67202. 

MC  139495  (Sub-486TA).  filed 
September  17, 1979.  Applicant: 
NATIONAL  CARRIERS.  INC..  P.O.  6ox 
1358,  Liberal,  KS  67901.  Representative: 
Herbert  Alan  Dubin,  1320  Fenwick  Lane, 
Silver  Spring.  MD  20910.  Such 
commodities  as  are  dealt  in  by  retail 
and  chain  grocery,  hardware,  and  drug 
stores  from  facilities  of  Purex  located  at 
or  near  St.  Louis.  MO.  to  all  points  in 
KS.  for  180  days,  common,  irregular. 
Supporting  shipper:  Purex  Corporation. 
6901  McKissock.  St.  Louis,  MO  63147. 

MC  139555  (Sub-IOTA),  filed  August 
28.  1979.  Applicant:  MODULAR 
TRANSPORTATION  CO..  P.O.  Box 
1822,  Grand  Rapids,  MI  49501. 
Representative:  William  D.  Parsley.  1200 
Bank  of  Lansing  Building,  Lansing.  MI 
48933.  Iron  and  Steel  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof,  between 
Chicago.  IL  and  the  commercial  zone 
thereof  and  the  facilities  of  Dennen 
Steel  Corp.  at  or  near  Grand  Rapids.  MI. 
For  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Dennen  Steel  Corp..  P.O.  Box  D,  Grand 
Rapids.  MI  49501.  Send  protes's  to:  C.  R. 
Fiemming,  D/S.  I.C.C,  225  Federal 
Building,  Lansing.  MI  48933. 

MC  140265  (sub-8TA).  filed  August  27. 
1979.  Applicant:  LARRY  E.  HICKOX 
d.b.a..  LARRY  E.  HICKOX  TRUCKING. 
Box  95,  Casey,  IL  62420.  Representative: 
Michael  O'Hara,  300  Reisch  Bldg.. 
Springfield.  IL  62701.  Contract,  irregular 
routes.  Liquid  paint  dryer,  in  containers, 
and  liquid  petroleum  products,  in 
containers,  for  the  account  of  Mooney 
Chemicals,  Inc..  from  Franklin.  PA  to 
Oakland  and  Los  Angeles,  CA  for  180 
days.  Supporting  shipper(s):  Mooney 
Chemicals.  Inc..  2301  Scranton  Rd., 
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Cleveland.  OH  44113.  Send  protests  to: 
Cheryl  Livingston.  TA,  ICC,  219  S. 
Dearborn,  Rm.  1386.  Chicago,  IL  60604. 

MC  140484  (sub-5rTA),  filed 
September  24.  1979.  Applicant:  LESTER 
COGGLNS  TRUCKLNG,  INC.,  2671  E. 
Edison  Ave..  P.O.  Box  69.  Fort  Myers,  FL 
33902.  Representative:  Frank  T.  Day 
(same  address  as  applicant).  Tread 
rubber  in  containers  and  shiddi'd  from 
Griffin,  GA.  to  Fort  Myers,  FL  for  180 
djys.  Suppoiling  shipperfs):  Fort  Myers 
Bandag  Retreads.  2:'03  Alicia  St..  Fort 
Myers,  FL  339U1.  Send  protests  to: 
Donna  M.  Jones,  T/A.  ICC.  BOp, 
M.interey  Dldg..  Su  te  101.  8410  N.W., 
53rd  Ter",  Miami.  FL  33166. 

MC  140615  (sub-5lTA),  filed 
September  4.  1979.  .Applicant: 
DAIRY  LAND  TRAN'SPOPT,  INC..  P.O. 
Box  1116.  Wisconsi:!  Rapids,  WI  54494. 
Representative:  Dennis  Brown  (same 
address  as  applicant).  General 
commodities,  except  those  of  unusual 
value.  Classes  .'\  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  co.m.Tiodities  in  bulk  and 
those  requiring  special  equipment  from 
facilities  of  East-West  Shippers  Assoc, 
Inc.,  Chicago.  IL  to  points  in  CO,  GA, 
MD,  MA,  MN.  MO.  NJ.  PA.  TX  &  WI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
East-West  Shippers  Assoc,  Inc.,  20(X) 
71st  St..  Philadelphia,  PA  19142.  Send 
protests  to:  Gail  Daugherty.  TA,  ICC,  517 
E.  Wisconsin  Ave.,  R.n.  619.  Milwaukee, 
WI  53202. 

MC  140755  fsub-68TA).  filed 
Sppfember  20,  1979.  Applicant:  BRAY 
TRANSPORTS,  INC.,  1401  N.  Little 
Street,  P.O.  Box  270.  Gushing,  OK  74023. 
Representative:  Dudley  G.  Sherrill  (same 
address  as  applicant).  Alcohol,  from 
Kansas  City,  MO,  to  Wichita,  KS,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Derby 
Refining  Company,  P.O.  Box  1030, 
Wichita.  KS  67201.  Send  protests  to: 
Connie  Stanley,  ICC,  Rm.  240,  215  N.W., 
3rd.  Oklahoma  City.  OK  73102. 
MC  140755  (Sub-67TA),  filed 
September  20,  1979.  Applicant:  BRAY 
TRANSPORTS,  INC..  1401  N.  Little 
Street.  P.O.  Box  270.  Gushing,  OK  74023. 
R'^presen'afive:  Dudley  G.  Sherrill  (same 
address  as  applicant).  Alcohol, 
denatured  with  less  than  5%  gasoline 
content,  from  Decatur,  IL,  to  the  state  of 
KS.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Highway  Oil,  Inc..  1200  First 
National  Bank.  Topeka,  KS  66603.  Send 
protests  to:  Connie  Stanley.  ICC,  Rm, 
240,  215  N.W.  3rd.  Oklahoma  City.  OK 
73102. 

MC  141084  (Sub-17TA),  filed 
September  7, 1979.  Applicant: 


NATIONAL  FREIGHT  LINES.  INC.. 
13023  Arroyo  Ave.,  P.O.  Box  1031.  San 
Fernando,  California  91341. 
Representative:  Bill  D.  Gardner  (same 
address  as  above).  Contract;  Irregular. 
Canned  goods,  from  points  in  CA  to 
points  in  AR,  CO,  FL,  GA.  KS.  LA,  MI, 
NE.  MO,  NC.  OH,  OK,  TN,  TX  and  WI. 
for  180  days.  Supporting  shipper(s): 
Shurfine-Central  Corpof.Htion.  Assi.«tant 
Distribution  Manager  and  'I  raffic 
Manager,  2100  N.  Mannheim  Road, 
Northlake.  IL  60164.  Send  protests  to: 
Irene  Carlos.  TA.  ICC.  P.O.  Box  1551, 
Los  Angeles.  CA  90053. 

MC  141205  (Sub-34TA).  filed  October 
2.  1979.  Applicant:  ffUSKY  OIL 
TRANSPORT ATIO.N  CO.VfPANY.  666 
South  Cherry  Street,  Denver,  CO  80222, 
Representative:  F,  Robt.  Reeder  and 
James  M,  Elegante.  P.O.  Box  11898.  Salt 
Lake  City,  UT  84147.  Contract- 
irregular — Crude  Oil.  scrubber  oil  and 
condensate  from  points  in  N'ess  County, 
KS  to  the  Husky  Oil  Company  pipeline 
injection  station  near  Anton.  CO.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s)-  Husky 
Oil  Company,  600  South  Cherry  St.. 
Denver,  CO  80222.  Send  protests  to:  H. 
Ruoff,  492  U.S.  Custo.T.s  House,  Denver, 
CO  80202, 

MC  141385  (Sub-5TA),  filed  September 
17,  1979,  Applicant:  FE.NNER  FEED  & 
SUPPLY,  LNC.  Inman,  KS  6754B. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave.,  Woodbridge,  NJ 
08094.  Contract  Carrier.  Plastic  and 
plastic  return,  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
sale  thereof,  except  in  bulk  from  (1)  LA 
&  NJ  to  McPherson,  KS,  (2)  From. 
McPherson,  KS  to  points  and  places  in 
the  U.S.,  except  AK  &  HI,  for  180  days, 
irregular  routes;  Supporting  shipper:  Van 
Guard  Plastic,  Inc. ,831  .N.  Van  Guard 
St.,  McPherson,  KS.  Send  protests  to:  M. 
E.  Taylor,  DS.  ICC,  101  Litvvin  Bldg., 
Wichita,  KS  67202. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  79-34114  F.led  11-2-79.  845  dmi 

BILLING  CODE  703S-O1-M 


Agricultural  Cooperatives;  Notice  to 
the  Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  October  31,  1979. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a)(5)  of 
the  Interstate  Comme.'-ce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 


transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
vvliom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington,  D. 
C. 

(1)  Complete  Legal  Name  of  Cooperative 
Association  Or  Federation  Of 
Cooperative  Associations:  Missouri 
Farmers  Association,  Inc. 

Principal  Mailing  Address  (Street  No., 
City,  State,  and  Zip  Code):  201  South 
7th  St.,  Columbia.  MO  65201. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Sl.-eel 
No..  City,  State  and  Zip  Code):  201 
South  7th  St..  Columbia,  MO  65201. 

Person  To  Whom  Inquiries  And 

Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  Dale  E. 
Bolander.  201  South  7th  St.  Columbia, 
MO  65201. 

(2)  Complete  Legal  Name  Of 
Cooperative  Association  Or 
Federation  Of  Cooperative 
Associations:  Nurserymens  and 
Farmers  Shipping  Association. 

Principal  Mailing  Address  (Street  No., 
City.  State,  and  Zip  Code):  P.O.  Box 
313.  W'arehouse  Point,  CT  06088. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street 
No.,  City,  State  and  Zip  Code): 
Shoham  Road.  Warehouse  Point,  CT 
06088. 

Person  To  Whom  Inquiries  And 

Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  Charles 
Frascona,  P.O.  Box  313,  Warehouse 
Point.  CT  06088. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Dnc  79-34115  Filed  ll-2-7ft  645  am] 
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[Directed  Service  Order  No.  1396; 
Authorization  Order  No.  3] 

Kansas  City  Terminal  Railway  Co. 
Directed  To  Operate  Over  Chicago, 
Rock  Island  &  Pacific  Railroad  Co^ 
Debtor  (William  M.  Gibbons,  Trustee) 

Decided:  October  24. 1979. 

On  September  26, 1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  §  11125  over  the 
lines  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  C'RI"), 
See  Directed  Service  Order  No.  1398 
(decided  and  served  September  26, 1979; 
published  in  the  Federal  Register  on 
October  1.  1979  at  44  FR  56343). 

RI  owns  numerous  locomotives  which 
are  in  need  of  repair.  DSO  No.  1398 
required  the  DRC  to  obtain  prior 
Commission  approval  for  all 
rehabilitation  of  locomotives  which 
exceeds  $3,000  per  unit.  See  DSO  No. 
1398,  at  page  25  [44  FR  56348,  1st 
column).  Accordingly,  the  DRC 
submitted  a  list  of  38  locomotives 
requiring  repairs  costing  more  than 
$3,000  per  locomotive.  See  "DRC  Report 
No.  3"  (dated  October  16. 1979). 

The  DRC  sought  Commission 
authorization  to  repair  these 
locomotives  on  the  grounds  that:  (1)  The 
addition  of  these  units  will  help 
alleviate  the  locomotive  shortage;  (2) 
these  units  are  needed  because  of  the 
large  number  of  bad  order  locomotives 
requiring  heavy  repairs;  and  (3)  the 
DRC's  operations  are  expanding  each 
day  to  additional  lines  of  railroad. 

The  cost  of  materials  and  labor  for 
repairs  to  these  locomotives  varies  from 
S3.412  to  $21,090  per  unit. 

We  find:  (1)  This  action  will  not 
significantly  affect  the  quality  of  the 
numan  environment  or  the  conservation 
of  energy  resources.  See  49  CFR  Parts 
1106.  1108  (1978). 

//  /.s'  ordered:  (1)  The  DRC  is 
authorized  to  make  repairs  to  the 
following  locomotives  at  the  maximum 
cost  listed  for  each  locomotive: 


Description 


DescriptKjn 

RI  Loco  No 

Cost 

U-33-B  GE  3300  HP 

192 

$16  088 

U-25  GE  2500  HP 

204 

B  390 

U-25  GE  2500  HP  

, _„                21 7 

6660 

U-25  GE  2500  HP 

U-25GE  2500  HP 

226 

.- 229 

„                231 

6.660 
11  550 

U-25  GE  2500  HP  

4  150 

U-28  GE  2800  HP 

270 

13  320 

U-28  GE  2800  HP 

272 

7,820 

U-28  GE  2800  HP 

294 

3  550 

GP-35  EMD  2500  HP 

327 

7  770 

GP-40  EMD  3000  HP 

355 

19  040 

GP-40  EMD  3000  HP  

365 

6  710 

GP-40  EMD  3000  HP 

382 

17  070 

GP-40  EMD  3000  HP 

387 

17  070 

GP-40  EMD  3000  HP 

GP-40  EMD  3000  HP 

390 

395 

7.290 
9.290 

GP-18  EMD  1800  HP 

GP-9EMD  1750  HP 

GP-7  EMD  1500  HP 

GP-7  EMD  1500  HP 

U-30-C  GE  3000  HP 

GP-40  EMD  3000  HP 

GP-40  EMD  3000  HP 

GP-40  EMD  3000  HP 

GP-40  EMD  3000  HP 

GP-40  EMD  3000  HP 

GP-40  EMD  3000  HP 

SD-40-2  EMD  3000  HP.. 

GP-40  EMD  3000  HP 

GP-40  EMD  3000  HP 

GP-40  EMD  3000  HP 

GP-7  EMdlSOO  HP 

GP-7  EMD  1500  HP :.. 

GP-35  EMD  2500  HP 

GP-40  EMD 

U-30-C  GE  3000  HP 

GP-40  EMD  3000  HP 

GP-7  EMD  3000 


RI  Loco  No. 

Cost 

1333 

19.290 

4482 

21.090 

4476 

6,710 

4530 

13,390 

4591 

7,870 

4702 

15,245 

4705 

6,710 

4710 

6,710 

4711 

6,710 

4715 

6,710 

4718 

16.930 

4796 

13,465 

352 

9.290 

340 

9,290 

356 

3.412 

452C 

4,412 

4537 

7,299 

333 

9,290 

350 

9,290 

4589 

9.290 

4204 

9.290 

4459 

7,609 

Total  . 


382,730 


(2)  To  the  extent  that  repairs  on  any 
locomotive  exceed  $3,000,  the  DRC  is 
required  to  offset  the  payment  against 
monies  it  owes  the  Rock  Island  Trustee 
for  rentals  on  RI  locomotives,  rolling 
stock,  and  other  equipment. 

(3)  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Stafford.  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins,  and 
Alexis.  Commissioner  Gresham  concurs. 
Agatha  L.  Mergenovich, 
S)^crelary. 

|KR  Do(.  7»- .14116  Filed  11-2-79.  8:45] 
BILLING  CODE  7035-01-M 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

Octolier  31,  1979. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  info  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 


entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  ('), 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  the  notice,  please  send 
them  to  Stanley  F.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  Northwest.  Washington.  D.C. 
20503. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

New  Forms 

Bureau  of  the  Census 
1979  Farm  Finance  Survey  (operator  and 
landlord] 
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79-.A9A  &  79-A9B 
Single  Time 

National  Sample  From  1978  Census  of 
Agriculture,  90,000  responses:  55,000 

hours 
Richard  Sheppard.  395-3211 

Revis:o::s 

Bureau  ot  the  Census 

Radio  Receivers  and  Television  Sets, 

Phonographs  and  Record  Players, 

Speakers,  and  Re liited  Ecjuipomnt 
MA-36.M 
Annually 
Manufacturers  of  Consumer  Electronic 

Products.  200  responses;  200  hours 
Office  of  Federal  Statistical  Policy  & 

Stand. ;rd,  673-7974 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Micha  Is— 377-3627 

Revisions 

Bureau  of  the  Census 

Suitchgear.  Switchboard  Apparatus, 

Relays,  and 
Industrial  Controls  (Shipments] 
.MA-36.A 
Annually 
-Manufacturers  of  products  in  item  4 

above 
750  responses:  750  hours 
Office  of  Federal  Statistical  Policy  and 

Standard, 673-7974 

Bureau  of  the  Census 
Wiring  Devices  and  Supplies 

(Ship.mentsJ 
NfA-36K 
Annually 

Manufacturers  of  wiring  devices 
400  responses:  534  h(.)urs 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Buieau  of  ihe  Census 

'Flour  Milling  Products  [Production, 

Storks,  and  Capacity) 
M-2(1A 
.Mont  illy 
Flour  .Millers 

2  400  responses;  1,200  hours 
Oitice  of  Federal  Statistical  Policy  and 

Standard, 673-7974 

Extensions 

Bureau  of  the  Census 
'Steel  Mill  Shapes  and  Forms 
(receipts,  use,  and  inventories) 
.M33H 

M.^nthly 

Consum.ers  of  steel  mill  shapes  and 

forms 
3,000  responses:  ."^0  hours 
Office  of  Federal  Slati.^tiral  Poliry  and 

Standard.  6~J-7ij74 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

.^gencv  Clearance  Officer — William 
Ri!e\— 24.';-7488 


A'ew  Forms 

Health  Resources  Administration 
Burn  Patient  Impact  Questionnaires 
Single  time 
Burn  victims  and  families.  450 

responses;  227  hours 
Richard  Eisinger.  3^5-3214 
Office  of  Human  Development 
"Social  Service  Expenditures  Under 

Title  XX 
41-18-8 
Quarterly 
State  welfare  agencies.  212  responses: 

106  hours 
Barbara  F.  Young,  395-6132 
Social  Security  Administration 
Periodic  Earnings  Statemeiit  i'ilot 

Project  Questionnaires 
SSA-599  (Parts  1,  2,  and  3) 
Single  time 
Wage  earning  public  paying  social 

security  tax,  4,475  responses;  1,119 

hours 
Barbara  F.  Young,  395-6132 
Social  Security  Administration 
Quarterly  Budget  Estimates 
OCSE-25 
Quarterly 
State  welfare  agencies.  216  responses; 

216  hours 
Barbara  F.  Young.  395-6132 

Revisions 

National  Institutes  of  Health 
Application  for  Continuation  Grant  and 

Notice  of 
Research  Project 
PHS  2590  and  PHS  166 
Annually 
Program  directors  or  principle 

investigators,  13.800  responses; 

276,000  hours 
Richard  Eisinger,  395-3214 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Clearance  Officer — Sally  E. 
Crocker — 634-6983 

Extensions 

State  and  local  government  infuim.ition 

(EEO-l) 
EEOC  164 
Annually 
State  and  local  governineni  with  15  + 

employees,  45,600  respon.ies:  364.800 

hours 
Laverne  V.  Collins.  395-3214 

COUNCIL  ON  WAGE  AND  PRICE  STABILITY 

Agency  Clearance  Officer — Roy  A. 
.N'ierenberg — 456-6286 

Xri\-  Forn  s 

Report  on  con-.panv  org.inizdtion — 

(PAY) 
CO-1  (PAY) 
Single  lime 


Large  companies,  private  sector,  1,100 

responses;  550  hours 
Arnold  Strasser,  395-5080 

Report  on  pay 

Pay-3 

Single  time 

Large  companies  private  sector,  1,030 

responses;  4,120  hours 
.Arnold  Strasser,  395-5080 

Report  on  company  organization— 

(price) 
CO-1  (PRICE) 
Single  time 
Large  companies,  private  sector,  1.300 

responses;  2,600  hours 
Arnold  Strasser,  395-5080 

Form  pay-2 

Pay-2 

Annually 

State  and  local  governments  with  5,000 

or  more  employees,  124  responses;  124 

hours 
Arnold  Strasser,  395-5080 

NATIONAL  COMMISSION  ON  SOCIAL  SECURITY 

Agency  Clearance  Officer — Francis  J. 
Crowley— 376-2571 

New  Forms 

Public  Survey  on  Social  Security 
=  1616 
Single  time 

SAdult  population 
1,500  responses;  1,125  hours 
Barbara  F.  Young, 395-6132 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751-1693 

Revisions 

'Unemployment  Claims  Agent's 

Placement  Report 
ES-22 

50n  Occasion 
Unem.ployment  claims  agent 
2,300  responses;  192  hours 
Barbara  F.  Young,  395-6132 

TENNESSEE  VALLEY  AUTHORITY 

Agency  Clearance  Officer — Eugene  E. 
Mynalt— 615-755-2915 

A^en' Forms 

Profile  of  Land  Between  the  Lukes  Deer 

Hunters 
Single  time 
Land  between  the  lakes  bow  and  gun 

deer  hunters 
2,225  responses,  556  hours 
Charles  A.  Ellett,  395-5080 
Sta.iley  E.  Morris, 

Deputy  Assrc  lalf  Dira  tor  ^or  Rt'^:i/ufi.<ry 
Policy  and  Rf.'uirls  MoimgL'mfnt. 

|FK  n,)i    "4- 14_'S,',  (■..■(!  11    2-7Q- 8  45  dTll 
BILLING  CODE  31ICM31-M 
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Canadian  CKS  licensees  obtiiin  a  permit 
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[M-254,Oct.  31,  1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  2:30  p.m.,  November  7, 

1979. 

place:  Room  1027,  1825  Connecticut 

Avenue,  NW.,  Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  25472-C.O.D.  shipments  by  air 
freight  forwarders  (OGCj). 

3.  Docket  34650-Guidelines  for  Essential 
Air  Service  Determinations  (OGC). 

4.  Docket  23371,  Allegheny-Mohawk 
Merger  Case,  complaint  of  William  Kingston 
and  Peter  Foster  v.  Allegheny  Airlines,  Inc. 
and  Air  Line  Pilots  Association,  based  on 
labor  protective  provisions  in  Board  approval 
Older  of  Allegheny-Mohawk  merger  (OGC). 

5.  Dockets  32519  and  33362  [Application  of 
Alaska  International  Air,  Inc.  and  Former 
Large  Irregular  Air  Service  Investigation 
(OGC). 

6.  Docket  35399,  Western  Air  Lines,  Inc.  v. 
Alaska  Airlines,  Inc.,  discretionary  review  on 
petition,  of  BCP  dismissal  of  Western 
complaint  against  Alaska  for  Section  403(b) 
rebate  violation  (Memo  9248,  OGC). 

7.  Dockets  36367,  36487,  36504,  36731, 
35885— Applications  of  PSA  for  Seattle/ 
Portland-Fresno/Sacramento/Stockton/ 
Reno/Las  Vegas  and  Portland-San  Francisco/ 
Los  Angeles/  San  Diego/San  Jose/Burbank 
Long  Beach  authority;  USAir  for  Seattle/ 
Portland-Freson/Las  Vegas  and  Portland-San 
Diego/Burbank  authority;  Continental  for 
Seattle/Portland-Fresno/Sacramento/ 
Stockton/Reno/Las  Vegas/Tucson  and 
Portland-San  Francisco/San  Diego  authority; 


United  for  Seattle/Portland-Las  Vegas 
authority;  and  Air  California  for  Portland- 
Fresno  authority  (Memo  9249,  BDA). 

8.  Docket  35656,  Nashville-West  Show- 
Cause  Proceeding:  Applications  of 
Continental  in  Docket  35831,  Delta  in  Docket 
35835,  Frontier  in  Docket  35876,  Ozark  in 
Docket  35859,  Piedmont  in  Docket  35845, 
Republic  (formerly  North  Central)  in  Docket 
35842,  United  in  Docket  35966,  USAir     ' 
(formerly  Allegheny)  in  Docket  35849  and 
Western  in  Docket  35891  for  authority  (a) 
between  and  among  Nashville,  Memphis, 
Little  Rock  and  Denver,  (b)  between  and 
among  Nashville,  Memphis  and  Kansas  City; 
and  (c)  between  Nashville  and  Fort  Smith/ 
Tulsa/Oklahoma  City/Amarillo/Colorado 
Springs;  in  whole  or  in  part  (Memo  8813-A, 
BDA). 

9.  Docket  36210,  Washington/Baltimore- 
Salt  Lake  City /Las  Vegas/Phoenix  Show- 
Cause  Proceeding  (Memo  9009-A,  BDA). 

10.  Docket  35745  et  o/.— Additional  Great 
Lakes-Florida  Service  Show-Cause 
Proceeding  (Memo  8469-D,  BDA). 

11.  Docket  34410;  Commuter  replacement 
agreements  between  Allegheny  Airlines  and 
Ransome  Air.  Petitions  for  reconsideration  of 
Orders  79-4-143  and  79-4-184  which 
approved  the  agreements  with  limited 
antitrust  immunity  (Memo  8613-D,  BDA, 
OGC,  BCP), 

12.  Dockets  35423,  35512  and  36254; 
Emerald  Air,  Inc.;  Michigan  Peninsula 
Airways,  Ltd.;  and  United  Parcel  Service 
Co.— certification  as  section  418  all-cargo  air 
carriers  (BDA.  OGC.  BCP). 

13.  Docket  36856  and  36857-Altair  Airline's 
notice  and  exemption  request  to  suspend 
service  at  Myrtle  Beach,  South  Carolina, 
effective  November  15,  1979  (BDA,  OCCR). 

14.  Docket  36243;  Petition  of  Sky  West 
Aviation  for  temporary  and  final  subsidy 
rates  pursuant  to  section  406  of  the  Federal 
Aviation  Act  for  service  to  Cedar  City,  Utah, 
and  Page,  Arizona  (BDA). 

15.  Docket  :i6418,  Motion  of  Alaska 
Northwest  Properties  and  Ronald  F.  Cosgrave 
for  confidential  treatment  of  information 
submitted  pursuant  to  Order  79-8-100  (BCP). 

10.  Docket  32660,  lATA  agreements 
increasing  proportional  fares  used  to 
construct  through  international  fares  between 
U.S.  interior  points  and  points  in  Europe,  the 
Middle  East,  Africa  and  the  North/Central 
Pacific  (BIA). 

status:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

[S-:i61-78  Filed  n-1-79.  3.06  pm] 
BILLING  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10:00  a.m..  November  6, 
1979. 


PLACE:  2033  K  Street  NW.,  Washington, 
D.C,  5th  Floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Proposed 
amendments  to  the  minimum  financial 
and  related  requirements  and  the 
Commission's  regulations  under  the 
Freedom  of  Information  Act  and 
Government  in  the  Sunshine  AcL 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-2149-79  Filed  10-31-79,  4  11  pm] 
BILUNG  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11;00  a.m..  November  6, 
1979. 

place:  2033  K  Street,  N.W.,  Washington, 
D.C,  5th  floor  hearing  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matter/offer  of  settlement. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

[S-Z150-79  F  led  10-31-79;  4  11  pm| 
BILUNG  CODE  6351-01-M 


federal  communications  commission. 

TIME  AND  date:  9;30  a.m.,  Tuesday. 

November  6,  1979. 

place:  Room  856,  1919  M  Street,  N.W.. 

Washington,  D.C. 

STATUS:  Closed  Commission  Meeting 

following  the  Open  Meeting. 

matters  to  be  considered: 

Agenda.  Item  No.,  and  Subject 

Hearing — 1 — (1)  Petition  for  reconsideration 
of  the  Commission's  Decision  and  (2) 
petition  for  extension  of  time  to  file  brief  in 
the  Homewood,  Alabama,  Television 
proceeding  (Docket  Nos.  15461  and  16761). 

Hearing — 2 — Petition  for  Special  Relief  in  the 
Stereo  Broadcasters,  Inc.,  Garden  City, 
New  York,  FM  license  renewal  proceeding 
(Docket  No.  20590). 

General — 1 — Reorganization  of  Broadcast 
Bureau. 

Complaints  and  Compliance — 1 — Results  of 
the  field  investigation  into  the  operation  of 
Radio  Station  KNEA,  Jonesboro,  Arkansas. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
action. 
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total  cumulative  impact  on  each  station 
would  be  less  than  two  nercent. 


renewal  which  expired  on  August  1,  1979;  it 


within  which  to  construct  Station 


1 A  ir^  c  TyfT^  r\ 
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-Additional  information  concerning 
this  meeting  may  be  obtained  from 
Nfjureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-72GO. 

Issued:  October  31.  1979. 

S-:i5--r9  Fiied  11-1-79;  2;26pmJ 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  am*.  Tuesday. 

Xovember  6.  1979. 

place:  Room  856,  1919  M  Street.,  N.W., 

Washington,  D.C. 

STATUS:  Commission  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  Xa.  and  Subject 

Generd! — 1 — Title:  UHF  Television  Receiver 
\oJse  Figure.  Summary:  Commission 
considers  a  proposed  Order  to  amend 
§  15.60  of  the  Rules  to  clarify  that  certain 
Class  I  TV  Devices  (video  tape  recorders) 
with  built-in  TV  tuners  may  have  noise 
figu.'-es  4  dB  higher  than  those  required  by 
I  l=).6G(rt).  The  built-in  TV  tuner  inherently 
increases  the  noise  figure  when  measured 
at  the  antenna  terminals  and  provision  for 
this  was  inadvertently  omitted  when 
Docket  .\o.  21010  was  adopted. 
General — 2 — Title:  Petitions  for 

reconsideration  of  the  rales  adopted  in  the 
First  Report  and  Order,  Docket  \o.  20846. 
governing  interconnection  of  land  mobile 
radio  facilities  authorized  under  Part  90  of 
the  Commission's  Rules  and  Regulations. 
Summary:  Memor.indum  Opinion  and 
Order  disposing  of  the  outstanding 
petitions  .''or  reconsideration  of  action 
taken  by  the  Commission  in  the  First 
Report  and  Order,  Docket  No.  208-lG 
(Transmitter  control  requirements  and 
Interconnection  of  Private  Land  Mobile 
Radio  Stations).  This  document  is  largely 
interpretive  in  nature,  responding  to 
various  questions  relating  to  the  intent  of 
the  rules  adopted  in  the  First  Report  and 
Order.  Action  is  also  taken  on  various 
requf:s's  for  amendment  of  the  adopted 
rules. 
General — 3 — Second  Report  and  Older  in 
Docket  .\'o.  20917.  an  inquiry  in  the 
Conimission's  operator  licensing  program. 
Amendment  of  the  rules  to  authorize  the 
holder  of  any  class  of  commercial  operator 
license  to  perform  routine  operating  duties 
at  TV  stations  and  A.M  stations  with 
critical  directional  antenna  systems;  and  to 
author.ze  less  than  full-time  employment  of 
a  First-class  radiotelephone  license  holder, 
acting  as  "chief  operator,  in  charge  of 
technical  maintenance  at  stations. 
Private  Rad:o—l— Title:  Proposed  CD  treaty 
between  the  United  States  and  Canada  to 
delete  permit  requirement;  Order  to  permit 
cross-border  communications  with 
Canadian  General  Radio  Service  licensees. 
Summary:  The  Commission  will  consider 
whether  to  forward  to  the  State 
Department  a  propo.^ed  CB  treaty  between 
the  United  States  and  Canada  delete  the 
requirement  that  United  States  CB  and 


Gonad:  :;t  CKS  licensees  obtain  a  permit 
before  opt.'., Zing  their  radio  stations  in  the 
host  couniry  Further,  the  Commission  will 
corisid.'ir  whether  or  not  to  adept  an  Order 
amendir'g  P<,rt  95  of  its  Rules  to  permit 
cross-border  communications  between 
Citizens  Band  and  Canadian  General  Radio 
Service  licensees. 
Private  Radio— 2— Title:  Rulemaking  to  aid  in 
pollution  prevention  by  broadening  the 
permissible  communications  aboard 
vessels  involved  in  large  oil  tranfer 
operations.  (Maritime  mobile  service.) 
Summary   Fhe  FCC  will  consider  whether 
to  adopt  a  Report  and  Order  (PR  Docket 
No  -»-.324l  that  revises  Section  83.815(a)(2) 
of  the  FCC  Rules.  That  section  lists  the 
points  between  which  communications, 
using  on  board  frequencies,  may  be  carried 
out  The  expanded  usage  would  facilitate 
corr.piiance  with  increased  precautions 
against  «!pii!age,  released  by  the  United 
Slates  Coast  Guard.  The  FCC  proposed  by 
this  revision  in  a  Notice  of  Proposed 
Rulemaking  (FCC  7a-701)  released  October 
12,  19-8. 
Private  Radio — 3 — Tit'.e:  Notice  of  Proposed 
P'  lemak:[;g  to  permit  coast  stations  on  the 
Great  Likes  to  broadcast  weather 
infi(nu.i!on  on  Channel  17  (156.850  MHz). 
Summ  uy:  The  Commission  will  consider 
pe^^":f•|''^  coast  stations  on  the  Great 
Lakes  to  broadcast  weather  information  to 
ship  stations  on  Channel  17  (156.850  MHz) 
by  both  voice  and  facsimile  F3  and  F4 
emission  respectively.  This  proposal,  if 
adopted,  will  alleviate  the  problems 
experif'iced  by  both  ship  and  coast 
stations  where  the  lengthy  weather 
broadrasis  interfere  with  the  pubhc 
correspondence  ser%ice. 
Common  Carrier — 1 — Title:  Petition  by  A.T.  & 
T.  for  partial  reconsideration  of 
Conimi>sion  Order  which  found  -A.T.  &  T.'s 
tanff  revisions,  which  withdrew  1.544 
Mbps  inttTstate  intra-DS.^  service,  to  be 
unlawful  (Docket  2069).  Summary:  This  is  a 
pet  tmn  iiy  .^.T.  &  T.  asking  the 
Comn:ission  to  reconsider  tliat  p.irt  of  its 
prior  Order  which  found  A.T.  &  T.  s  tariff 
revisions  to  its  Data  Digital  Service  to  be 
unlawful.  The  Commission  fou.-.d  these 
revisions  unlawful  because  ihey  withdrew 
the  offering  of  interstate  1.544  >  "  ps  service 
in  certrtin  areas  and  AT.  is  T.  had  not 
obtained  prior  approval  fiom  the 
Commission  to  withdraw  such  service.  A.T. 
&  T.  asks  the  Commission  to  reconsider  its 
holding  that  prior  approval  is  required 
before  withdrawing  a  service  that  is  only 
offered,  but  never  actually  p:t)vided.  to  any 
customers. 
Common  Garner — 2 — Title:  Petition  by 
Western  Union  for  Order  to  Require  the 
Bell  Sy-it.m  to  Continue  to  Provide  Group/ 
Supergroup  Facilities  Sum..r'.iary:  This  is  a 
petition  by  Western  Union  requesting  the 
Corr.mission  to  order  the  Bi'U  Comp.mies  to 
continue  providing  certain  grnup  and 
supergroup  wideband  channel  facilities 
which  it  claims  it  previously  received 
und.T  contracts.  These  contracts  were 
replaced  with  the  present  tariff  structure  in 
October  1978.  Western  Union  asks  the 
Co.'nmission  to  consider  whether  Bell 
needed  pri<jr  approval  from  the 


Commission  for  this  action  and  whether 
Bell  has  rT.  ol  ligation  to  provide  these 
facilities  on  request. 
Common  Carrier— 3 — Title:  Department  of 
Defense  (DoD)  v.  Chesapeake  and  Potomac 
Telephone  Companies  (C&P);  File  No.  TS 
4-76.  Summary:  On  May  14,  1979,  the 
Commission  denied  petitions  for 
reconsideration  of  its  original  order  in  this 
matter.  DoD  has  filed  a  petition  for  further 
reconsider. ilion.  The  issue  raised  is 
whether  such  a  petition  is  acceptable  for 
consider. ition. 
Common  Carrier — 4 — Title:  Amendment  of 
Sections  1  773.  61.32  and  61.58  of  the 
Commission's  Rules  to  provide  adequate 
and  timely  availability  of  tariff  filings  to 
the  public.  Docket  No.  20698.  See.  Notice  of 
Inquiry  and  Proposed  Rulemaking,  57  FCC 
2d  11+8  (19-6).  Summary:  This  item 
considers  the  modification  of  certain 
sections  of  Pnrt  61  which  concen  the 
procedures  for  filing  tariffs. 
Common  Carrier — 5 — Title:  Dial-A-Page.  Inc. 
Summary.  1  he  Commission  has  received  a 
request  from  Radiocall  Paging  Service  that 
the  FCC  Review  Board  review,  reverse,  and 
set  aside  the  Common  Carrier  Bureau's 
grant,  madp  pursuant  to  delegated 
authority,  of  an  application  filed  by  Dial-A- 
Page,  Inc  to  provide  paging  service  on 
frequency  43.22  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Oklahoma  City,  Oklahoma  (File  No.  20408- 
CD-P-791.  The  issue  to  be  considered  is 
whether  the  Review  Board  has  jurisdiction 
to  review  the  case  and,  if  not,  whether  the 
pleading  is  a  timely  filed  application  for 
review 
Common  Carrier — 6 — Title:  CC  Docket  .N'o. 
78-331   Amendment  of  Part  68  of  the  Rules 
to  provuie  for  certain  exceptions  required 
to  protect  the  national  defense  and  security 
as  well  as  other  appropriate  exceptions. 
Summary  The  issues  before  the 
Commission  are:  (1)  Whether  an  exception 
to  the  terminal  equipment  registration 
requirements  of  Part  68  of  the  Rules  should 
be  grarMed  to  the  Department  of  Defense 
and  other  governmental  agencies  in 
instances  where  compliance  would 
comprise  the  national  defense  and  security. 
(2)  Whether  an  exception  to  Part  68  should 
be  granted  to  those  who  historically  have 
benefitted  from  exceptions  to  tariff 
prohibitions  against  interconnection  of 
customer  provided  systems  and  equipment. 
Cable  Teiev  ,sion — 1 — Total  Television  of 
Am.inllo.  LSR-1459.  In  Total  Television  of 
Aman/lo  f.Amarillo,  Texas),  Mimeo  .No. 
15810  (released  March  29,  1979),  the  Chief 
of  the  Catile  Television  Bureau  denied 
Total  Television's  request  to  add  three 
distant  independent  signals,  because  their 
ca.-riage  was  inconsistent  with  Section 
76  63  of  the  Commission's  Rules.  However, 
Total  1  elevision  requests  that  the 
Commission  reverse  this  decision,  and  in 
support  of  this  request  Total  Television  has 
submitted  an  impact  formula  which 
predicts  that  if  the  Commission  authorized 
the  addition  of  the  three  signals  requested 
by  both  cable  systems  located  within 
thirty-fivH  miles  of  the  three  network 
affiliated  stations  licensed  to  the  Amarillo. 
Texas  major  television  market  (No.  95),  the 
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total  cumulative  impact  on  each  station 
would  be  less  than  two  percent. 
Cable  Television— 2— rru/A  Publishing 
Company,  Inc..  Elkhart.  Indiana.  CSR-1198. 
Until  recent  sales,  Truth  owned  a  television 
station  and  a  one-third  interest  in  a  cable 
system  (Valley  Cablevision)  which  serves 
conununities  within  die  station's  Grade  B 
contour.  The  other  two-thirds  of 
Cablevision  was  owned  equally  by  two 
other  local  television  stations.  When  Truth 
sold  its  television  station  in  1975.  it 
received  a  tax  certificate  from  the 
Commission  since  the  sale  broke  up  Truth's 
own  cross-ownership  situation.  When  the 
three  broadcasters  sold  Cablevision  in 
1977,  tax  certificates  were  issued  to  the 
other  two  broadcasters  as  well,  because 
that  sale  broke  up  their  cross-owmership 
situations.  But  the  Commission  denied 
Truth's  request  for  a  second  tax  certificate. 
It  is  this  denial  which  is  the  subject  of 
consideration  here. 
Assignment  and  Transfer — 1 — Subject:  (1) 
Applications  for  consent  to  the  assignment 
of  license  and/or  the  transfer  of  control  to 
Viacom  Broadcasting,  Inc.  (VBI)  of  certain 
stations  licensed  to  Sonderling 
Broadcasting  Co.  (SBC).  (2)  Applications 
for  the  assignment  of  license  and  the 
transfer  of  control  of  stations  WOPA  and 
WBMX(FM),  Oak  Park.  Illinois,  from  SBC 
to  Sonderling  Radio  Corporation.  (3) 
Applications  for  the  voluntary  assignment 
of  license  of  station  WOL,  Washington. 
DC.  from  SBC  to  WOL.  Inc.  Summary:  The 
above  transactions  involve  the  proposed 
merger  of  Sonderling  Broadcasting  Co. 
(SBC)  info  Viacom  International,  Inc. 
(Viacom).  SBC  proposes  to  transfer  or 
assign  all  of  its  stations  to  a  subsidiary  of 
Viacom  with  the  exceptions  of  station 
WOL.  Washington.  D.C.  whose  license 
renewal  application  has  been  designated 
for  hearing,  and  stations  WOPA  and 
WBMX(H«,1),  Oak  Park.  Illinois,  which  will 
be  retained  by  principals  of  SBC, 
Renewal — 1 — Title:  Composite  week  for  use 
in  (1)  preparing  the  Annual  Programming 
Report  (FCC  Form  303-A  to  be  filed  by 
February  1,  1980:  (2)  analyzing  past 
program  performance  of  commercial 
television  licensees  whose  licenses  opire 
on  June  1,  and  thereafter  during  the 
calendar  y(?ar  1980;  and  (3)  preparing 
television  assignment  of  license  and 
transfer  of  control  applicatigns  filed  on  or 
after  January  1,  1980. 
Renewal — 2— Title:  In  Re  Applications  for 
Renewal  of  Licenses  for  Stations  WAGA- 
TV,  WSB-TV  and  W.XIA-TV,  Atlanta, 
Georgia  Subject:  Henry  M.  .Menders. m  filed 
an  informal  objection  to  the  subject 
stations'  license  renewal  applications 
based  on  the  disparaging  way  in  which  the 
stations'  programming  portrays  eyeglasses 
and  eyeglass  wearers.  The  Broadcast 
Bureau  denied  the  informal  objection,  and 
the  Commission  subsequently  affirmed  the 
Bureau's  decision.  Complainant  has  now 
filed  a  petition  for  reconsideration  of  the 
Commission's  decision. 
Renewal— 3— Title:  KCCT.  Inc..  application 
for  renewal  of  license  for  station  KCCT- 
AM,  Corpus  Christi,  leXas.  Summary: 
Station  KCCT  was  granted  a  short-lerm 


renewal  which  expired  on  August  1. 1979;  it 
also  was  penalized  with  a  forefeiture  in 
1978.  These  penalities  were  imposed  for 
keeping  logs  inappropriately  and  using  the 
facility  in  an  anti-competitive  manner  in  a 
non-broadcast  business.  This  Agenda  Item 
considers  data  submitted  by  licensee  in 
support  of  its  request  for  a  full  term 
renewal. 
Aiual — 1 — Title:  Memorandum  Opinion  and 
Order  in  re  applications  of  J-Star 
Broadcasting  Company.  Inc.  (File  No.  BP- 
20330)  and  Heritage  Broadcasting 
Company.  Inc.  (File  No.  BP-20593)  for  new 
AM  stations  in  Murray,  Kentucky  and 
Paris,  Tennessee,  respectively.  Summary: 
The  FCC  considers  the  above  mutually 
exclusive  applications  for  new  AM  stations 
and  an  agreement  providing  for  the 
dismissal  of  one  and  grant  of  the  other. 
Aural — 2 — Title;  Memorandum  Opinion  and 
Order  in  re  application  of  Hall 
Broadcasting  Co.,  Inc.  (BPH-10.663). 
Summary:  The  FCC  considers  its  grant  of 
the  above  application  to  change  transmitter 
location  and  increase  antenna  height  of 
Station  WIYD-FM.  Palatka.  Florida,  in  the 
light  of  the  parties'  failure  to  consummate  a 
companion  assignment  of  license  of  the 
station. 
Aural — 3 — Title:  Memorandum  Opinion  and 
Order  in  re  applications  of  Wuenschel 
Broadcasting  Co.,  Inc.  (File  No.  BPH-         *" 
780822AA),  Brasher  Broadcasting  Co.  (File 
No.  BPH-790n7AA)  and  WilHam  T.  Brooks 
d/b/a  Manzano  Broadcasting  (File  No. 
BPH-790112AF).  Summary:  The  FCC 
considers  a  request  for  expedited 
processing  of  the  above  three  applications 
for  a  new  VM  station  filed  by  Wuenschel 
Broadcasting  Co..  Inc. 
Aural — 4 — Title:  Memorandum  Opinion  and 
Order  in  re  application  of  Tucson  FM 
Broadcasting  Corporation  (File  No.  BPH- 
10347).  Summary:  The  FCC  considers  a 
final  environmental  impact  statement 
prepared  by  the  Broadcast  Bureau  relating 
to  the  above  application. 
Aural — .5 — Title:  Memorandum  Opinion  and 
Order  in  re  applications  of  Tal-Flo 
Bioadrasfers.  Inc.  (BP-20.317)  and  Bluefield 
Broadcasting  Co.,  Inc.  (BP-21.037)  for  new 
AM  stations  in  Banner  Elk.  North  Carolina, 
and  Bluefield.  Virginia,  respectively. 
Sijmmary:  The  Commission  considers  the 
above  mutually  exclusive  applications  and 
a  joint  request  for  approval  of  an 
agieement  contemplating  dismissal  of  the 
Tal  Flo  Broadcasting  application. 
Television — 1 — Subject:  Application  of  New- 
jersey  Public  Broadcasting  Authority  for  a 
construction  permit  for  changes  in  the 
f.ic.lities  of  Station  WN)B(TV),  channel  58, 
.\ew  Brunswick.  New  jersey  (File  Number 
BPET-600).  Summary:  Applicant  proposes 
to  loc  ate  the  transmitter  of  Station 
VV.NjBCrV)  on  the  World  Trade  Center  in 
.New  York,  .New  York.  Operating  as 
proposed,  the  station  would  be  in  violation 
of  Commission  rules  requiring  minimu.Ti 
mil;  age  separations  between  television 
transmitting  facilities.  The  question  before 
the  Commission  is  whether  to  waive  its 
Rules  to  allow  applicant  to  relocate  its 
transmitter. 
Television— 2— Title:  Application  of  King 
Communications,  Inc  for  additional  time 


within  which  to  construct  Station 
WGSE(TV),  channel  43.  Myrtle  Beach,  SC. 
Summary:  Permittee  seeks  additional  time 
within  which  to  construct  UHF  TV  station 
authorized  in  1977.  Broadcast  Bureau 
cancelled  CP  and  deleted  call  sign  and 
reinstatement  is  requested.  Question  is 
whether  to  reinstate  and  designate  for  oral 
argument. 
Broadcast— 1— Subject:  Notice  of  Proposed 
Rulemaking  to  amend  Section  73.653  of  the 
Rules  concerning  operation  of  visual  apd 
aural  transmitters  of  TV  stations. 
Summary:  Amendment  of  the  Rule  which 
provides  that  the  aural  and  visual 
transmitters  of  a  TV  station  shall  not  be 
operated  separately  to  present  different 
and  unrelated  program  material,  to  provide 
that,  during  early  morning  hours  when  the 
station  normally  would  otherwise  be  off 
the  air.  visual  informational  programming 
(news,  weather,  financial,  sports  may  be 
presented  with  either  audio  background 
music  or  no  audio. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  October  31, 1979. 

(5-2158-79  Filed  11-1-79:  2:28  pm)  -' 

BILUNG  CODE  STtl-Ot-M 


FEDERAL  ELECTION  COMMISSION. 
FEDERAL  REGISTER  NO.  2134. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  November  8,  1979,  at  10:00 
a.m. 

CHANGE  IN  MEETING:  The  following  itmes 
have  been  added  to  the  agenda. 

1.  Draft  AO  1979-57:  Cooper  T  Holt, 
Director.  VFW-Pohtica!  Action  Committee. 

2.  Fin.'.l  audit  for  the  .National  Federation  of 
Republican  Women  and  the  National  Black 
Republican  Council. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone  202-523-^K)65. 
Marjorie  W.  Emmons. 
Secretary  to  the  Commission 

IS-2153-79  Filpd  11-1-79:  1()-12  am] 
BILUNG  CODE  671S-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  November  7.  1979. 10:00 

a.m. 

PLACE:  Room  12126.  1110  L  Street.  N.VV., 
Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
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MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

1.  Monthly  Report  of  the  Managing  Director 
of  actions  pursuant  to  delegated  authority. 

2.  Agreement  No.  134—40:  Modification  of 
the  Culf/Mediteranean  Ports  Conference  to 
revise  its  self-policing  provisions. 

3.  Agreement  No.  8660-10:  Modification  of 
the  Latin  America/Pacific  Coast  Steamship 
Conference  to  revise  its  self-policing 
provisions  and  related  modifications. 

4.  Backlog  of  Informal  Dockets. 

5.  Dockets  Nos.  7&-27.  79-^2.  7&-43:  Merck. 
Sharp  &  Dohme  International  v.  Kawaski 
Kisen  Kaisha.  Ltd..  OS.K.  Lines.  Ltd..  and 
Japan  Line,  Ltd. — Further  consideration  of  the 
record. 

Portion  Closed  to  the  Public 

1.  Docket  No.  79-6:  Puerto  Rico  Maritime 
Authority  and  Trailer  Marine  Transport 
Corporation  Proposed  Reduced  Rates — 
Further  consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Hurney, 
Secretary,  (202)  523-5725. 

|S-j:51-"M  Filed  10-31-79:  *2A  pn| 
BJUJNG  CODE  6730-01-M 
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FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  44  FR  61727. 

October  26,  1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:45  a.m..  Wednesday. 

October  31. 1979. 

CHANGES  IN  THE  MEETING:  Determination 

by  the  board  to  close  an  item  previously 

announced  as  open:  Proposed  statement 

to  be  presented  to  the  Senate  Committee 

on  Biinking,  Housing,  and  Urban  Affairs 

regarding  abuses  involving  federally 

guaranteed  securities. 

Following  the  determination  to  close 
the  item,  the  Board  considered  the 
matter  in  a  closed  meeting  on  Thursday, 
November  1,  1979,  at  10:30  a.m. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  November  1.  1979. 
Griffah  L.  Garwood. 
D-'puty  Secretary-  of  the  Board. 
iS-:;so--9FH<Ml  n-i-?*  ;36pm| 
84UJNC  COOE  6210-01-M 


LEGAL  SERVICES  CORPORATION: 

(Committee  on  Provision  of  Legal 

Services). 

TIME  AND  DATE:  10:00  a.m.-12;00  p.m.; 

Monday,  November  12. 1979. 

PLACE:  Legal  Services  Corporation.  11th 


Floor  Conference  Room.  733  15th  Street. 
N.W..  Washington.  D.C. 
STATUS:  Open  Meeting. 
MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  September  6. 
1979.  Meeting. 

3.  Report  on  Compliance  by  local  Boards  of 
Directors  with  45  C.F.R.  Section  1607.3(d) 
(One-Third  Client  Membership). 

4.  Report  on  Compliance  by  local  Boards  of 
Directors  with  45  C.F.R.  Section  1620  (Priority 
Setting). 

5.  Summer  Intern  Program. 

6.  Status  Report  on  Expansion  in  Fiscal 
Years  1978.  1979  and  1980. 

7.  Status  Report  on  Reginald  Heber  Smith 
Program. 

8.  Report  on  Delivery  Systems  Study. 

9.  Report  on  Translation  of  Materials. 

10.  President's  Report. 

11.  Other  Business. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dellanof  Young.  Office  of 
the  President,  telephone  (202)  272-4040. 

Issued:  November  1.  1979. 

Dan  ).  Bradley, 

President. 

[5-2162-79  Filed  ll-l-'ft  3:40  prnj 
BILUNG  COOE  M20-3&-M 
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LEGAL  SERVICES  CORPORATION: 

(Committee  on  Appropriations  and 
Audit). 

TIME  AND  date:  12:00  p.m.-5:30  p.m.; 

Monday,  November  12,  1979. 

PLACE:  Legal  Services  Corporation.  11th 

Floor  Conference  Room,  733  15th  Street, 

N.W..  Washington,  D.C. 

STATUS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  .Agenda. 

2.  Approval  of  Minutes  of  September  8. 
1979  Meeting. 

3.  Preliminary  Final  Report  on  1979 
Expenditures. 

4.  Status  of  the  Corporation's  1979  .\nnaul 
.Audit. 

5.  Review  of  the  Preliminary  Consohdated 
Operating  Budget  for  Fiscal  Year  1980. 

6.  Allocation  of  One-Time  Funds  During 
Fiscal  Year  1980, 

7.  Review  of  the  Draft  Budget  Request  for 
Fiscal  Year  1981. 

8.  Report  on  Status  of  Investment  Income. 

9.  Other  Business. 

CONTACT  PERSON  FOR  MORE 

information:  Dellanor  Young,  Office  of 
the  President,  telephone  (202)  272-4040, 

Issued:  October  31.  1979. 
Dan  I.  Bradley, 

President. 

'S-;it>J--9  Fi!.-if  ll-l-*9;  3:40  pm| 
B4LUNG  COOE  S820-35-M 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  November  15. 1979: 
11:00  a.m..  Closed  Session.  November  16, 
1979;  9:00  a.m..  Open  Session, 

Special  note  should  be  taken  that  the 
open  portion  of  the  meeting  will  take 
place  on  Friday,  rather  than  Thursday. 
PLACE:  National  Science  Foundation. 
Room  540.  1800  G  Street  NW.. 
Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  AT  THE    ' 
OPEN  SESSION: 

1.  Minutes — Open  Session — 210th  Meeting. 

2.  Chairman's  Report 

3.  Director's  Report: 

a.  Report  on  Grant  and  Contract  Activity — 
10/18-11/14/79, 

b.  Organizational  and  Staff  Changes, 

c.  Congressional  and  Legislative  Matters. 

d.  NSF  Budget  for  Fiscal  Year  1980. 

4.  Board  Committees — Reports  on 
Meetings: 

a.  Executive  Committee, 

b.  Planning  and  Policy  Committee, 

c.  Programs  Committee, 

d.  Committee  on  Minorities  and  Women  in 
Science, 

e.  Committee  on  Role  of  NSF  in  Basic 
Research, 

f.  Committee  on  Thirteenth  NSB  Report, 

g.  Committee  on  Twelfth  .NSB  Report, 
h.  ,Ad  Hoc  Committee  on  Big  and  Little 

Science. 

i.  Ad  Hoc  Committee  on  Deep  Sea  and 
Ocean  Margin  Drilling  Programs, 

j.  Ad  Hoc  Committee  on  NSF  Act  Review. 

5.  NSF  Advisory  Croups  and  Other  Events: 

a.  Reports  on  Meetings, 

b.  Representation  at  Future  Events. 

6.  Program  Review — Information  Science 
and  Technology. 

7.  Grants,  Contracts,  and  Programs — 
Information  Item:  Biological.  Behavioral,  and 
Social  Sciences — Social  and  Economic 
Science. 

8.  Review  of  NSF  Act. 

9.  Other  Business. 

10.  Next  Meetings:  National  Science  Board. 
212th  Meeting,  January  17-18,  1980. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  session: 

A.  Minutes — Closed  Session — 210th 
Meeting. 

B.  Grants,  Contracts,  and  Programs. 

C.  NSB  and  NSF  Staff  .Nominees. 

D.  NSB  .A.nnual  Reports. 

E.  .NSF  Budgets  for  Fiscal  Year  1981  and 
Subsequent  Years. 

F.  NSB  Proposed  Report  on  Revision  of 
National  Science  Foundation  Act. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Miss  Vernice  Anderson. 
Executive  Secretary,  (202)-632-5840. 

[S-21 52-79  Filed  11-1-79;  lOU  atr| 
BiLUNG  COOE  7SS5-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Tuesday,  November  6, 

1979. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street  NW.,  Washington, 

D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  November  6:  1:30p.m. 

1.  Preliminary  Briefing  on  Inventory  of 
NFS-Erwin  (approximately  iVi  hours. 
closed — exemption  1). 

2.  Discussion  of  Personnel  Matter 
(approximately  1V4  hours,  closed — exemption 
6). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Dated:  October  30, 1979. 
Roger  M.  Tweed, 
Office  of  the  Secretary. 

|S-215»-79  Filed  ll»l-79:  2:28  pm) 
BILLING  COOE  7S9O-01-M 

13 

SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENr  44  FR  G1305, 

October  24,  1979. 

STATUS:  Closed  Meeting. 

PLACE:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

October  22,  1979. 

CHANGES  IN  THE  MEETING:  Additional 

item. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  November  1, 
1979,  at  10:00  a.m. 

Consideration  of  amicus  participation. 
Settlement  of  injunctive  action. 

Commissioners  Loorais,  Evans, 
Pollack,  and  Karmel  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted, 
or  postponed,  please  contact;  Mike 
Rogan  at (202]  272-2091. 
October  31.  1979. 

lS-21M-~9  K.lpd  11-1-79;  10:43  dm] 

BILLING  CODE  SOIO-OI-M 
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[Meeting  No.  1230] 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  9:30  a.m..  Thursday, 
November  8, 1979. 


PLACE:  Somerville  Road  Elementary 
School,  Decatur,  Alabama. 
status:  Open. 
MATTERS  FOR  ACTION: 
Old  Business 

1.  Project  Authorization  No.  3469 — 
Rehabilitation  of  Ocoee  No.  2  Hydro  Plant. 

2.  Lease  agreement  with  Roland  E.  Knapp 
for  operation  of  a  commercial  recreation  area 
(Cottonport  Marina)  affecting  15  8  acres  of 
Chickamauga  Reservoir  land  in  Meigs 
County,  Tennessee — Tract  XTCR-167L. 

New  Business 

Personnel  Action 

1.  Change  of  status  for  L.  Allen  Wilson 
from  General  Construction  Superintendent, 
Division  of  Construction,  Office  of 
Engineering  Design  and  Construction,  to 
Director.  Labor  Relations  Staff,  Office  of 
Management  Services,  Knoxville,  Tennessee.' 

Consulting  and  Personal  Services  Contract 

1.  Renewal  of  consulting  contract  with  Dr. 
Edward  C.  Raney,  Ithaca,  New  York,  for 
continued  fishery  studies,  requested  by  the 
Office  of  Natural  Resources. 

Purchase  .4  wards 

1   Req.  No.  164853 — Purchase  of  nuclear 
liability  insurnnce  for  Bellefonte  .Nuclear 
Plant. 

2.  Req  No.  119990 — Power  circuit  breakers 
for  various  500-kV  substations. 

3.  Req.  No.  825032 — Radioactive  waste 
volume  reduction  and  solidification  system 
for  Yellow  Creek  Nuclear  Plant  L'nits  1  and  2. 

Power  Items 

1.  Lease  and  amendatory  agree.Tient  with 
Benton  County.  Tennessee,  covering 
arrangements  for  single-point  161-kV  service 
in  the  Camden  area. 

2.  Agree.ment  with  Poweli  Valley  Electric 
Cooperative.  Jonesville.  Virginia,  amending 
power  cc.itract  to  permit  distributor  to 
include  additional  amounts  in  retail  bills  to 
its  customers  to  facilitate  distributor's 
payment  of  Virginia  Annual  State  Franchise 
Tax  and  Virginia  State  Special  Revenue  Tax. 

3  .Agreement  with  city  of  Lawrenceburg. 
Tennessee,  amending  power  contract  to 
establish  a  2e-kV  delivery  point  at  TVA's 
Lawrencebnrg  161-kV  substation. 

4  Lease  and  amendatory  agieemont  with 
the  city  of  Athens.  Tennessee,  covering 
arrangements  ior  consolidated  69-kV 
delivery  at  T\'A's  Athens  161  -kV 
substantion. 

Real  Property  Trcnsnclian 

1.  Filing  of  ccndemriation  suits. 

Unclassified 

1.  New  TVA  policy  code  on  adjustment 
contracts  relnting  to  highway,  railroad,  and 
bridge  facilities  affected  by  TVA  projects. 

2.  Letter  agreement  with  Hawkins  County. 
Tennessee,  covering  arrangements  for 
reno\ation  of  the  Kenner  House  in 
Rogersville  to  provide  for  space  for  certain 


'This  item  was  approved  by  individual  Board 
members  This  would  g\\e  formal  ralificdiion  to  the 
Board's  action. 


law  enforcement  activities  as  part  of  the 
impact  mitigation  program  for  Phipps  Bend 
Nuclear  Plant. 

3.  Supplemental  agreement  TVA, 
Tennessee  Department  of  Education,  and 
local  school  systems  in  the  Harlsville  Nuclear 
Plants  project  area  to  mitigate  impacts  on 
school  systems  caused  by  construction  of  the 
project. 

Dated:  November  1. 1979. 
CONTACT  PERSON  FOR  MORE 

information:  Lee  C.  Sheppeard,  Acting 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

IS-2155-79  Filed  11-1-79.  11  22  am) 
BILLING  CODE  812(M)1-M 

15 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES. 

TIME  AND  DATE:  November  13,  1979.  8:00 
a.m. 

PLACE::  Uniformed  Services  University 
of  the  Health  Sciences,  4301  Jones 
Bridge  Road,  Bet"hesda,  Maryland  20014. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

Meeting — Educational  Affairs  Committee 
(8:00  a.m.) 

(1)  Faculty  Appointments:  (2)  Report — 
Admissions  Committee;  (3)  Report — Graduate 
Program  Update. 

Meeting — Gifts  Committee  (BKK)  a.m.) 

Discussion — Policy  on  Memorials. 

Meeting — Board  of  Regents  (9:00  a.m  ) 

(1)  Approval  of  Minutes.  10  September 
1979;  (2)  Report— Educational  Affairs 
Committee;  (3)  Report — Gifts  Committee;  (4) 
Report — Acting  President;  (5)  Report — Dean. 
School  of  Medicine:  (6j  Report — Assistant 
Dean  for  Administration — ^Donslruction 
Update;  (7)  Report — Director.  Resource 
Management — Budget — '79  Fmal  Report;  '80, 
'81;  [8)  Departmental  Program  Review — 
Robert  J.T.  Joy.  COL  MC.  USA.  Chairmyi. 
Military  Medicine  and  Historj'. 

Nev;  Business. 

SCHEDULED  MEETINGS:  January  14.  1979. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Frank  M.  Reynolds, 
Executive  Secretary  of  the  Board.  202- 
295-2111. 

Dated:  1  .November  1979. 
H.  E.  Lofdahl. 

Deputy  Director.  Correspondence  end 
Directives.  Washington  Headquarters 
Services.  Department  of  Defense. 

|S-21 56-79  Filed  11-1-79:  11  .SQ  an,\ 
BILLING  CODE  3810-70-M 


Monday 
November  5,  1979 


Part  li 

Department  of 
Transportation 

Coast  Guard 

Notifications  of  Arrivais,  Departures, 
Hazardous  Conditions,  and  Certain 
Dangerous  Cargoes 


63672  Federal  Register  /  Vol.  44.  No.  215  /  Monday,  November  5.  1979  /  Rules  and  Regulations 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  124, 126,  161,  and  164 

[CGD  75-238] 

Notifications  of  Amivals,  Departures, 
Hazardous  Conditions,  and  Certain 
Dangerous  Cargoes 

agency:  Coast  Guard,  DOT. 
ACTION:  Interim  rule  with  request  for 
comments. 

summary:  This  document  modifies  the 
notification  requirements  for  vessels 
concerning  arrivals,  departures, 
hazardous  conditions  and  certain 
dangerous  cargoes  to  ensure  vessel 
safety  as  well  as  security  protection. 
Coast  Guard  Captains  of  the  Port 
currently  receive  inadequate 
information  concerning  vessel 
movement  within  their  respective  zones. 
Requiring  these  vessel  movement 
notifications  for  specific  vessel 
conditions  and  vessels  carrying  "certain 
dangerous  cargo"  will  provide  the 
Captain  of  the  Port  with  improved 
information  on  which  to  base  decisions 
regarding  management  of  vessel  traffic. 
Since  the  rule  includes  an  expansion  of 
an  area  of  applicability  in  the 
Mississippi  River,  and  some  changes  to 
reporting  requirements,  additional 
comments  from  the  public  are  invited. 
DATES:  comments  must  be  received 
before  December  20,  1979. 
EFFECTIVE  DATE:  December  5,  1979. 
ADDRESSES:  Comments  on  the  expanded 
applicability  and  the  additional 
reporting  requirement  should  be 
submitted  to  the  Commandant  (G-CMC/ 
TP24)  (CGD  75-238),  U.S.  Coast  Guard, 
Washington,  D.C.  20590.  All  comments 
and  copies  of  the  final  evaluation  are 
available  for  examination  at  the  Marine 
Safety  Council  (G-CMC/TP24),  Room 
2418,  U.S.  Coast  Guard  Headquarters, 
Trans  Point  Building,  2100  Second  St. 
S.W..  Washington.  D.C.  20590 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  David  G.  Dickman,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters  Washington, 
D.C.  20590,  202-426-1927. 
SUPPLEMENTARY  INFORMATION:  On  June 

15,  1978,  the  Coast  Guard  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
(43  FR  25958)  concerning  these 
amendments.  A  correction  was 
published  in  the  July  27, 1978  issue  of  the 
Federal  Register  (43  FR  32440).  A 
supplemental  notice  was  published  in 
the  September  25,  1978  issue  (43  FR 
43330)  which  extended  the  deadline  for 


submission  of  written  comments  to 
November  15,  1978  and  provided  for  two 
public  hearings.  The  first  public  hearing 
was  in  Washington,  D.C.  on  October  12, 
1978  and  the  second  in  Houston,  Texas 
on  October  20,  1978.  Ninety  written 
comments  were  received. 

Commenters  were  primarily  from  the 
offshore  exploration  industry  and  the 
inland  barge  industry.  Other  comments 
were  received  from  private  companies, 
industry  associations  and  Federal 
agencies.  Nine  persons  presented  oral 
comments  at  the  public  hearings. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Lieutenant 
Commander  Edward  H.  Bonekemper,  nr 
and  Lieutenant  David  G.  Dickman, 
Project  Managers,  Officer  of  Marine 
Environment  and  Systems,  and  Mr. 
Stanley  M.  Colby,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

Most  of  the  comments  received  stated 
that  the  proposed  regulations  were 
economically  burdensome  and  that  the 
costs  and  number  of  notifications 
anticipated  under  the  proposed 
regulations  would  be  considerably  more 
than  the  84,980  notifications,  at  a  cost  of 
approximately  $424,900.00,  estimated  in 
the  proposal.  Several  commenters  also 
recommended  that  a  second  survey  of 
Coast  Guard  units  should  be  conducted 
to  ascertain  the  accuracy  of  the  figures 
and  to  get  a  more  accurate  view  of 
present  and  future  needs  regarding  the 
proposed  regulation,  both  for  the  Coast 
Guard  and  for  industry.  A  second  survey 
was  conducted  and,  because  of  the 
results  of  the  second  survey  and  the 
comments  received  on  the  proposal,  the 
Coast  Guard  has  changed  the  proposal 
by  reducing  the  number  of  notifications 
required.  Vessels  carrying  "certain 
dangerous  cargoes"  (defined  in  this 
document)  will  continue  to  be  required 
to  report  arrival  and  departure 
information.  However,  the  proposed  list 
of  "certain  dangerous  cargoes"  has  been 
reduced  by  deleting  the  46  CFR 
Subchapter  D  cargoes  and  the 
Environmental  Protection  Agency  (EPA) 
designated  "hazardous  substances". 
Only  vessels  carrying  either  "cargoes  of 
particular  hazard"  or  46  CFR  Part  153 
cargoes  in  bulk  are  now  required  to 
report  arrival  and  departure  information 
under  this  provision.  These  cargoes 
were  retained  because  they  all  present 
unique  and  severe  reactivity  or  toxicity 
hazards  in  addition  to  the  fact  that  some 
are  also  flammable.  Also,  the  Coast 
Guard  has  exempted  all  vessels  under 
1600  gross  tons  (GRT)  from  the  general 
reporting  requirements.  The  proposal 


exempted  only  fishing  vessels  under 
1800  GRT.  This  change  will  also  reduce 
the  number  of  required  reporting 
vessels. 

The  barge  industry  in  particular 
submitted  a  number  of  comments  stating 
that  the  notification  requirements  for 
barges  were  impractical.  Barge 
companies  frequently  do  not  know 
where  their  barges  will  be  from  one  day 
to  the  next  and  do  not  know  what 
cargoes  will  be  carried  until  the  barge 
begins  loading.  In  order  to  ease  the 
reporting  requirement  on  the  barge 
industry  and  make  the  requirements 
more  practical  for  barges,  two  changes 
were  made  in  the  proposal.  First,  a 
waiver  provision  was  added  to  allow  a 
Captain  of  the  Port  discretion  where 
application  of  this  rule  is  "impractical  or 
unnecessary  for  purposes  of  safety, 
environmental  protection  or  national 
security."  Second,  under  the  proposal,  a 
barge  was  required  to  report  arrival  and 
departure  24  hours  in  advance  when 
carrying  "certain  dangerous  cargoes". 
The  proposal  is  changed  by  having  the 
barge  report  4  hours  in  advance  of 
arrival  and  departure  when  carrying 
"certain  dangerous  cargoes". 

Many  commenters  stated  that  the 
Coast  Guard  had  not  established  a 
justifiable  need  for  the  information 
required  by  the  proposed  regulation  or 
explained  how  such  information  would 
be  used.  The  Coast  Guard  disagrees.  It 
was  explained  in  the  preamble  to  the 
proposed  regulation  that  the  Ports  and 
Waterways  Safety  Act  gave  the  Coast 
Guard  vessel  traffic  management 
authority.  Each  Captain  of  the  Port 
(COTP)  has  been  delegated  broad 
authority  to  manage  vessel  traffic  (33 
CFR  Part  160)  and  to  establish  safety 
zones  (33  CFR  Part  165)  for  protection  of 
the  port  and  the  marine  environment.  In 
order  to  implement  this  authority,  it  is 
necessary  that  the  COTP  be  kept  as  up- 
to-date  as  possible  as  to  what  vessels 
and  cargoes  are  transiting  the  COTP 
zone.  The  Coast  Guard  beUeves  that  the 
information  required  in  this  final  rule  is 
the  minimum  a  COTP  would  need  in 
order  to  effectively  manage  vessel 
traffic.  By  knowing  which  vessels  are  in 
the  zone,  which  are  operating  under 
"hazardous  conditions"  (potentially 
dangerous  situations)  and  which  are 
transporting  "certain  dangerous  cargo", 
the  COTP  can  plan  possible  response 
activities  and  also  prevent 
intensification  of  emergency  situations 
by  directing  the  anchoring,  mooring  or 
movement  of  vessels,  establishing  safety 
zones,  controlling  vessel  traffic,  or 
taking  whatever  other  actions  are 
necessary  to  minimize  damage  to  or 
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destruction  of  the  port  or  the  marine 
environment. 

A  number  of  commenters  stated  that 
reports  that  have  to  be  filed  in 
accordance  with  other  regulations 
sufficiently  promote  safety  and  that  the 
proposed  regulations  should  be 
combined  with  other  reports  required  by 
the  Coast  Guard  where  possible. 
Specifically  mentioned  were  vessel 
traffic  service  (VTS)  reports  (33  CFR 
Part  161),  reports  of  marine  casualties 
(46  CFR  4.05),  and  reports  Of  transfer  of 
dangerous  cargoes  (33  CFR  126.27(b)). 
The  Coast  Guard  reviewed  the 
possibility  of  combining  the  reports  but 
found  this  to  be  impractical  for  a  variety 
of  reasons.  Because  of  the  limited  scope 
of  the  VTS  reports,  they  are  not 
considered  sufficient  to  accomplish  the 
vessel  traffic  management  fimctions  of 
these  regulations.  The  report  of  marine 
casualty  (46  CFR  Subpart  4.05)  is  a  more 
detailed  after-the-fact  report  designed  to 
determine  the  cause  of  the  casualty.  On 
the  other  hand,  the  report  of  "hazardous 
conditions"  required  in  this  rule  informs 
I    the  COTP  npt  only  of  after-the-fact 
incidents  but  also  of  potential  problems 
which  the  COTP  may  avert  or  minimize. 
The  report  of  transfer  of  dangerous 
cargoes  at  waterfront  facilities  (33  CFR 
126.27(b))  does  not  give  the  COTP  timely 
information  regarding  vessel  presence 
in,  or  transits  through,  the  port. 
Information  is  needed  by  the  COTP  as 
to  when  vessels  are  present  in  or 
transiting  the  zone,  not  just  when  the 
actual  cargo  transfer  will  be  taking 
place. 

Several  commenters  stated  that  the 
proposed  regulations  were  not  written  in 
accordance  with  Executive  Order  (EO) 
12044.  "Improving  Government 
Regulations".  They  stated  that  the 
proposal  should  have  been  designated 
"significant"  under  th^  guidelines  of  EO 
12044.  The  Coast  Guard  disagrees  with 
this  comment.  These  rules  are 
essentially  an  expansion  of  existing 
regulations  currently  in  33  CFR  Part  124 
in  order  to  incorporate  more  safety 
considerations.  In  accordance  with  the 
Department  of  Transportation's 
"Regulatory  Policies  and  Procedures" 
issued  pursuant  to  EO  12044  (44  FR 
11034  of  February  26, 1979),  the  Coast 
Guard  considered  the  following  factors 
and  found  this  regulation  to  be 
nonsignificant  in  nature: 

(1)  Relatively  few  individuals, 
businesses,  and  organizations,  are 
affected,  particularly  after  the  reduction 
in  scope  of  these  rules  from  those 
originally  proposed. 

(2)  The  compliance  and  reporting 
requirements  involved  are  similar  to 
current  requirements.  The  number  of 
reports  required  is  only  moderately 


increased,  particularly  since  the  scope 
of  hazardous  materials  has  been 
narrowed. 

(3)  Direct  and  indirect  effects  of  the 
regulation,  including  the  effect  on 
competition,  are  minimal.  Some 
commenters  stated  that  the  mandatory 
compliance  of  the  marine  industry  with 
the  proposed  regulations  would  produce 
unfair  modal  competition.  These 
commenters  felt  that  the  marine 
industry,  although  being  the 
transportation  mode  with  the  best  safety 
record,  was  being  unduly  regulated  by 
having  the  reporting  requirements  apply 
to  it  without  having  similar  requirements 
apply  to  other  transportation  modes, 
particularly  railroads.  At  the  present 
time,  it  is  impractical,  if  not  impossible, 
for  the  railroads  to  report  such 
information.  The  marine  industry  has 
the  capability  since  most  of  the  industry 
has  been  reporting  arrival  information 
under  33  CFR  Part  124.  Also,  there  is  a 
considerable  difference  between  the 
marine  industry  and  the  railroads  as  to 
size  of  shipments.  The  marine  industry 
carries  much  greater  volumes  of 
materials  per  vessel.  The  Coast  Guard 
does  not  find  this  regulation  to  be  a 
hinderance  to  the  marine  industry  in 
modal  competition  but  promulgates  it  as 
another  step  toward  producing  an  even 
safer  mode  of  transportation  than 
presently  exists. 

(4)  The  relationship  of  the  regulations 
to  those  of  other  programs  and  agencies 
is  not  a  factor  because  no  other  agency 
has  similar  requirements  for  water 
traffic. 

Many  commenters  stated  that  in  their 
opinion  the  proposed  regulations  did  not 
comply  with  EO  12044  because  they 
were  ambiguous  and  written  without 
consulting  the  affected  industries.  The 
Coast  Guard  has  made  changes  to  the 
final  rule  so  that  the  layman  will  find 
them  more  readable  and 
understandable.  However,  the  Coast 
Guard  disagrees  with  the  comment  that 
these  regulations  were  written  without 
consulting  the  affected  industries. 
Ample  time  and  opportunity  were  given 
industry  for  input  into  these  regulations 
by  allowing  a  substantial  comment 
period  of  four  and  a  half  months  on  the 
NPRM  and  holding  two  public  hearings. 

Several  commenters  felt  that  if  vessels 
on  the  Western  Rivers  were  excepted 
from  compliance  with  the  arrival  and 
departure  notification  requirements  of 
these  regulations,  then  vessels  on  the 
Intercoastal  Waterway  (ICW)  should 
also  be  excepted.  In  the  same  vein,  some 
commenters  stated  that  if  any  barge 
must  comply  with  any  of  the  notification 
requirements  of  these  regulations,  all 
barges,  whether  on  the  Western  Rivers 
or  not,  should  comply. 


While  arrival  and  departure 
information  on  barges  carrying  a 
"certain  dangerous  cargo"  is  desirable 
for  coastal  and  Great  Lakes  COTPs,  this 
information  is  not  as  vital  in  inland 
waterway  transportation.  The 
geographical  confines  of  the  inland 
waterway  itself  are  a  factor  that 
physically  controls  traffic.  The 
additional  restrictions  placed  upon 
vessels  by  the  presence  of  locks  and 
dams  further  control  vessel  traffic. 
Vessel  traffic  on  the  Western  Rivers  will 
therefore  continueUpstream  Town 
Highway  No.  to  be  excepted  from  all 
requirements  in  this  nde  except  those 
concerning  hazardous  conditions. 
Reporting  of  hazardous  conditions  will 
not  be  excepted  because  these  are 
conditions  that  require  or  may  require 
response  by  the  COTP,  and  the  early 
notification  of  the  existence  of  such 
conditions  will  allow  the  COTP  to  plan 
response  actions.  However,  the  Coast 
Guard  will  further  study  the  application 
of  all  these  requirements  to  the  Western 
Rivers. 

Although  the  factors  controlling  vessel 
traffic  on  the  Western  Rivers  also 
control  vessel  traffic  on  the  ICW,  there 
is  one  overriding  difference  that  causes 
the  Coast  Guard  to  require  notification 
of  arrival  and  departure  by  barges 
carrying  a  "certain  dangerous  cargo"  on 
the  ICW.  This  difference  is  that  the  ICW 
intersects  a  number  of  major  coastal 
ports.  In  order  for  the  COTP  of  a  coastal 
port  to  have  full  knowledge  of  the 
potential  vessel  traffic  problems  in  the 
port,  all  types  of  vessel  traffic  should  be 
required  to  report.  Since  major  coastal 
ports  cover  a  wide  geographic  area  and 
provide  for  many  types  of  vessels,  both 
foreign  and  domestic,  continuous,  up-to- 
date  arrival  and  departure  information 
for  barges  carrying  a  "certain  dangerous 
cargo"  on  the  ICW  is  a  very  valuable 
traffic  management  tool  for  COTPs  of 
those  ports  that  the  ICW  intersects. 

In  accordance  with  the  policy  that  all 
vessels  in  all  major  coastal  ports  be 
required  to  report  arrival  and  departure 
information  if  they  are  carrying  a 
"certain  dangerous  cargo",  the 
exception  for  vessels  on  the  Western 
Rivers  has  been  amended  by  changing 
the  applicability  from  the  proposed 
Huey  P.  Long  Bridge  to  Mile  235  AHP 
(distance  above  Head  of  Passes)  so  that 
the  major  coastal  port  of  Baton  Rouge  is 
added  to  the  areas  requiring  reports. 
Because  this  is  a  substantial  departure 
from  the  area  of  applicability  proposed 
in  the  Notice,  comments  from  the  public 
will  be  accepted  on  this  change.  The 
rule  may  be  changed  in  light  of  the 
comments  received  and  any  change  will 
be  published  in  the  Federal  Register. 
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A  reporting  requirement  has  been 
changed  for  vessels  entering  ports  or 
places  of  destination  on  the  Great 
Lakes.  Under  the  proposal  (5  161.9), 
vessels  coming  from  the  high  seas  and 
having  a  port  or  place  of  destination  in 
the  U.S.  on  the  Great  Lakes  had  to 
report,  for  their  first  port  or  place  of 
destination,  to  the  Ninth  Coast  Guard 
District.  This  has  been  changed  to 
require  reporting  to  the  COTTP  of  the  port 
or  place  of  destination.  Both  the 
proposal  and  this  rule  also  require  that 
any  vessel  entering  any  port  or  place  on 
the  Great  Lakes,  U.S.  or  Canadian,  and 
coming  from  the  high  seas  report  to  the 
Commander,  Ninth  Coast  Guard  District, 
the  information  in  §  161.9  at  least  24 
hours  before  arriving  at  Snell  Locks, 
Massena,  New  York.  Comments  are 
invited  on  this  change. 

Several  commenters  felt  that  the  term 
"hazardous  conditions"  was  so  broad  as 
to  include  any  conceivable  situation  or 
eventuality.  The  Coast  Guard  intent 
when  defining  this  term  was  not  to 
require  that  every  illness,  leak,  or  other 
minor  problem  be  reported.  The 
requirement  is  qualified  by  the  words 
"...  that  could  adversely  affect  the 
safety"  (italic  provided)  of  any  vessel, 
bridge,  etc.  Thus,  a  seaman  with  a 
headache  as  one  commenter  used  as  an 
example,  is  not  a  condition  that  could 
adversely  affect  the  safety  of  the  vessel 
and  therefore  need  not  be  reported. 
However,  the  master  of  the  vessel 
suffering  a  heart  attack  may  adversely 
affect  the  safety  of  a  vessel.  The  Coast 
Guard  is  only  requiring  that  the  COTP 
be  informed  of  these  serious  problems 
so  that  a  response  and  possible 
mitigating  measures  can  be  planned  and 
acted  on  if  necessary. 

Many  commenters  stated  that,  in  their 
opinion,  §  161.3,  the  "Applicability" 
section  of  the  proposed  rule,  was 
confusing,  contradictory,  and  vague.  The 
Coast  Guard  has  rewritten  this  section 
to  make  it  brief  and  easier  for  the 
layman  to  understand.  Portions  of  the 
proposal  have  been  combined  when 
applicable,  and  other  portions  have 
been  omitted  when  found  to  be 
unnecessary. 

Several  commenters  stated  that  the 
information  required  in  the  proposed 
regulations  would  not  contribute  to  the 
stated  purpose  of  the  regulation,  i.e., 
safety  of  the  port  and  environmental 
protection.  The  Coast  Guard  disagrees 
with  this  comment.  The  basic  concept  of 
the  COTP  having  the  knowledge  of 
which  cargoes  and  conditions  on  vessels 
in  the  zone  are  potential  threats  to  the 
safety  of  the  port  allows  for  anticipation 
of  problems  and  pre-incident  planning, 
resulting  in  more  effective  response  to 


port  emergencies  by  COTP  personnel. 
This  advance  planning  is  essential  to  the 
safety  of  the  port  and  the  protection  of 
the  marine  environment. 

Some  commenters  were  of  the  opinion 
that  the  Coast  Guard  had  not  complied 
with  the  Ports  and  Waterways  Safety 
Act  of  1972  (PWSA).  under  which 
authority  the  proposed  rules  were 
issued.  33  U.S.C.  1224  requires  that  the 
Secretary  of  the  Department  of 
Transportation  (the  Commandant  of  the 
Coast  Guard  by  delegation  in  49  CFR 
1.46{n)(4))  consider  certain  specific 
factors  in  determining  the  need  for  any 
rule  or  regulation  issued  under  the 
authority  of  the  PWSA.  All  applicable 
factors  have  been  considered  by  the 
Coast  Guard  in  this  rulemaking  process. 
Substantive  changes  have  been  made  in 
the  final  rule  after  consideration  of  the 
economic  impact,  effects  on  the  marine 
industry  and  local  practices  in  order  to 
decrease  the  number  of  notifications 
that  will  have  to  be  made. 

On  October  17.  1978.  after  the 
issuance  of  the  proposed  rule.  Congress 
passed  the  Port  and  Tanker  Safety  Act 
of  1978  (Pub.  L  95--I74,  92  Stat.  1471), 
which  amends  the  PWSA.  One  provision 
of  this  law  (33  USC  1223)  allows  the 
Secretary  to  "require  the  receipt  of 
prearrival  messages  from  any  vessel, 
destined  for  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States,  in 
sufficient  time  to  permit  advance  vessel 
traffic  planning  prior  to  port  entry, 
which  shall  include  any  information 
which  is  not  already  a  matter  of  record 
and  which  the  Secretary  determines 
necessary  for  the  control  of  the  vessel 
and  the  safety  of  the  port  or  the  marine 
environment."  This  new  authority  has 
been  indicated  by  a  change  in  the 
authority  citation  for  the  final  rule,  but 
the  Coast  Guard  has  limited  the 
application  of  the  regulations  to  "ports 
in  the  United  States"  and  has  not 
extended  their  application  to  those  ports 
and  places  subject  to  the  jurisdiction  of 
the  United  States,  outside  the  navigable 
waters  of  the  United  States.  "United 
States"  is  defined  in  Sec.  2  of  the  Port 
and  Tanker  Safety  Act  of  1978.  (An 
advance  notice  of  arrival  requirement 
for  deepwater  ports  is  at  33  CFR 
150.333).  V 

Two  commenters  voiced  concern  that 
the  proposed  regulation,  by  excepting 
foreign  vessels  from  reporting  for  their 
first  U.S.  port  call  only,  would  reduce 
participation  of  the  world's  tanker  fleet 
in  the  AMVER  program.  The  Coast 
Guard  agrees  with  this  comment  and 
therefore  has  changed  the  requirement 
to  allow  for  the  same  exception  as  in  the 
current  regulation.  The  only  reports  now 
that  will  need  to  be  made  by  vessels 


participating  in  AMVER  or  USMER  and 
coming  from  foreign  voyages  will  be 
after  leaving  the  first  U.S.  port  call  and 
continuing  on  to  subsequent  U.S.  ports 
of  call  in  other  COTP  zones  on  coast 
wise  voyages  of  24  hours  or  less. 
Because  the  rule  allows  now  for  the 
same  exception  concerning  AMVER  as 
in  the  current  regulation,  the  Coast 
Guard  believes  that  the  rule  will  not 
affect  the  AMVER  program.  As  this  is  a 
change  from  the  proposal,  public 
conmient  is  invited  on  this  exception. 

Three  commenters  stated  that  the 
proposal  failed  to  provide  for  the 
reporting  of  vessels  which  must  pass 
through  a  COTP  zone  enroute  to  another 
COTP  zone.  Vessels  enroute  are 
required  to  report  only  to  the  COTP  at 
the  port  of  destination  no  matter  how 
many  COTP  zones  they  pass  through. 
This  has  been  done  intentionally  to 
minimize  the  economic  burden  of  these 
rules;  if  experience  with  this  rule 
indicates  the  need  for  additional  notices, 
they  will  be  proposed  later.  However, 
even  under  this  rule  a  hazardous 
condition  also  would  have  to  be 
reported  to  the  COTP  of  the  zone  in 
which  it  occurs.  In  addition,  commenters 
stated  that  no  provisions  were  made  for 
vessels  which  require  a  temporary 
anchorage  in  a  COTP  zone  other  than 
the  zone  of  destination  (such  as 
Houston,  which  has  its  anchorages  in 
Galveston).  A  vessel  which  is  going  to 
anchor  in  any  port  or  place  prior  to 
reaching  its  ultimate  port  or  place  of 
destination  is  considered  to  have  two  or 
more  places  of  destination  and  must 
give  advance  notice  to  all  COTP's 
concerned.  The  Coast  Guard  has 
clarified  this  by  defining  the  term  "port 
or  place  of  destination."  A  waiver 
provision  has  been  added  to  the  final 
rule  to  allow  the  COTP  some  discretion 
in  situations  such  as  when  a  vessel  must 
unexpectedly  anchor. 

In  addition,  a  provision  to  update 
estimated  times  of  arrival  and  departure 
has  been  added  to  each  of  the 
notification  sections.  This  provision  was 
added  to  clarify  the  requirements.  As 
this  is  an  additional  reporting 
requirement,  the  Coast  Guard  invites 
comments  on  this  change. 

One  person  commented  that  it 
appears  "methane"  was  accidentally 
omitted  from  the  "cargo  of  particular 
hazard"  definition  proposed  in  §  126.10. 
"Methane"  was  subsequently  proposed 
in  the  supplementary  notice  to  the 
proposed  rule  (42  FR  32440).  Therefore, 
this  commodity  has  been  returned  to  the 
"cargo  of  particular  hazard"  definition 
in  the  final  rule. 

One  commenter  felt  that  the  proposed 
notification  of  departure  provisions 
(§  161.17)  should  not  apply  as  proposed 
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to  containerships.  The  Coast  Guard 
disagrees  with  this  comment,  and  the 
departure  notification  requirement  has 
not  been  changed  in  that  regard. 
Container  vessels  must  report 
departures  when  they  are  carrying 
"certain  dangerous  cargoes"  such  as 
Class  A  explosives,  oxidizing  materials 
or  blasting  agents,  or  radioactive 
materials.  Other  "certain  dangerous 
cargoes"  as  defined,  are  required  only  to 
be  reported  when  "carried  in  bulk."  The 
definition  of  "carried  in  bulk"  means  "a 
commodity  .  .  .  carried  on  board  a 
vessel  without  containers  .  .  ."  Thus, 
container  vessels  need  not  report  their 
departures  when  carrying  any  cargoes 
other  than  the  three  described  above. 
This  commenter  also  felt  the  proposed 
definition  of  "carried  in  bulk"  is 
confusing.  This  definition  is  the  same  as 
that  in  the  delegation  of  authority  to  the 
Coast  Guard  in  49  CFR  1.46(t). 

One  Federal  agency  requested 
clarification  of  Coast  Guard  authority  to 
issue  regulations  relative  to  the  Saint 
Lawrence  Seaway  under  Section  104  of 
the  PWSA  in  view  of  the  fact  that  the 
1       Secretary  of  Transportation  has 

delegated  to  the  Administrator  of  the 
Saint  Lawrence  Seaway  Development 
Corporation  such  authority  in  49  CFR 
1.52(a).  The  Coast  Guard  proposal  was 
not  a  regulation  affecting  the  operation 
of  the  Saint  Lawrence  Seaway.  The 
Saint  Lawrence  Seaway  and  Snell  Locks 
as  used  in  the  proposal  are  reference 
points  which  trigger  the  notification 
requirements  for  vessels  entering  the 
Great  Lakes.  Reports  a.'-e  to  be  made  to 
the  Coast  Guard  for  Coast  Guard  use 
only  and  will  not  affect  the  operation  or 
administration  of  the  Saint  Lawrence 
Seaway.  In  addition,  the  proposed 
language  concerning  the  Saint  Lawrence 
Seaway  notification  requirements  is 
derived  from  notification  requirements 
currently  in  effect  under  Part  124. 

One  commenter  states  that  cargo 
movement  details  are  proprietary 
information.  The  Coast  Guard  considers 
cargo  movement  information  fo  be 
"commercial  information"  and  as  such  is 
handled  as  "confidential"  under  the 
exception  in  5  U.S.C.  552(b)(4)  to  the 
Freedom  of  Information  Act. 
Accordingly,  the  information  will  be 
obtained  for  internal  Coast  Guard  use 
only  and  will  not  be  released  to  the 
public. 

One  commenter  stated  that  the 
proposed  regulations  were  duplicative 
and  conflicted  with  other  Coast  Guard 
rules,  proposals  and  directives.  One 
area  of  duplication  that  was  pointed  out 
was  with  the  navigation  safety 
regulations  (33  CFR  164.53(b)),  which 
require  that  certain  non-operating 


equipment  be  reported  to  the  nearest 
COTP  or  District  Commander.  This  is 
substantivfely  the  same  as  an  element  of 
the  definition  for  "hazardous 
conditions"  in  proposed  §  161.5  which 
concerns  any  "lack  of  or  failure  of  any 
of  the  equipment  required  under  33  CFR 
164.35".  The  Coast  Guard  has  removed 
this  element  from  the  definition  to 
eliminate  the  duplication.  The  required 
report  on  the  "operational  condition  of 
the  equipment  under  33  CFR  164  35" 
proposed  in  §§  161.15  and  161.17  will 
remain,  however,  as  this  requires  an 
affirmative  statement  as  to  the  status  of 
the  equipment.  Also,  a  change  to  33  CFR 
164.53(b)  is  prom.ulgated  in  this  final  rule 
to  allow  vessels  participating  in  a  VTS 
system  to  report  failure  of  non-operating 
equipment  to  the  Vessel  Traffic  Center 
(VTC)  in  lieu  of  the  nearest  COTP.  Since 
this  is  a  change  to  this  rule  not  proposed 
in  the  NPRM,  public  comment  is  invited. 

In  addition  to  the  above,  the 
commenter  also  stated  that  these 
proposed  regulations  duplicated  the 
proposed  regulations  for  a  U.S.  Marine 
Safety  Information  System  published  in 
the  April  13, 1978  issue  of  the  Federal 
Register  (43  FR  15586).  The  proposed 
rule  of  April  13, 1978  was  withdrawn  in 
the  February  5,  1979  issue  of  the  Federal 
Register  (44  CFR  6956),  and  therefore 
this  comment  is  moot. 

Numerous  commenters  from  the 
offshore  oil  and  gas  exploration  industry 
stated  that  the  regulations  would  be 
particularly  burdensome  to  that  industry 
as  proposed  because  of  the  reporting 
requirements  for  a  dangerous  cargo. 
They  stated  that  it  is  sometimes 
necessary  for  vessels  used  by  this 
industry  to  carry  either  Class  .\ 
explosives  or  instruments  which  would 
require  a  Yellow  III  label  for 
radjpactivity.  Because  of  the  small 
amounts  of  "certain  dangerous  Cdrgo" 
carried  by  vessels  used  by  this 
particular  industry  and  the  immodiate 
need  for  the  materials  at  a  drill  site,  the 
commenters  stated  that  the  24  hour 
notice  was  not  feasible.  In  addition,  they 
pointed  out  that  these  vft.sseis  operated 
only  in  and  out  of  one  COTP  zone.  The 
Coast  Guard  therefore  has  excepted 
vessels  operated  for  the  offshore  oil  and 
gas  exploration  and  production  industry 
from  ail  reporting  requirements  except 
those  pertaining  to  hazardous  conditions 
in  5  161.15.  The  Coast  Guard  points  out 
that  this  exception  does  not  exempt 
those  vessels  from  obtaining  the  permit 
for  Class  A  explosives  required  under  49 
CFR  176.100. 

Several  commenters  stated  that  there 
are  sui-vey  and  medical  instruments 
which  may  require  a  Yellow  III  label  for 
radioactivity,  which  should  not  be  Hsted 


as  "certain  dangerous  cargo".  In  order  to 
better  describe  the  radioactive  materials 
the  Coast  Guard  is  concerned  with,  the 
radioactive  category  in  the  defmition  of 
"certain  dangerous  cargo"  has  been 
changed  to  read  "large  quantity 
radioactive  material  as  defined  in  49 
CFR  173.389(b)  or  Fissile  Class  Ul 
shipments  of  fissile  radioactive  material 
as  defined  in  49  CFR  173.389(a)(3)". 

In  response  to  a  Federal  agency 
request,  an  exception  has  been  provided 
from  the  general  reporting  requirements 
for  "public  vessels"  (defined  in  §  161.3) 
since  this  information  is  readily 
available  to  the  Coast  Guard  through 
other  channels. 

An  additional  requirement  was  added 
for  vessels  submitting  a  schedule  for 
exception  from  the  regulations  as 
required  in  §  161.1(c)(3).  This  addition 
requires  that  the  name  and  cOuntry  of 
registry  of  the  vessel  be  on  the  schedule. 
This  is  not  considered  to  be  an 
additional  burden  as  it  is  a  requirement 
that  a  reasonable  person  would 
ordinarily  do  anyway  for  purposes  of 
identification  and  clarity.  In  addition,  a 
time  frame  for  submission  of  the 
schedule  was  added  to  clarify  the 
requirement.  Comments  are  also  invited 
on  this  change. 

This  rule  has  been  reviewed  under  the 
Department  of  Transportation's 
"Regulatory  Policies  and  Procedures" 
(44  FR  11034,  February  26,  1979).  A  final 
evalu.ition  has  been  prepared  and  is 
included  in  the  public  docket.  This  may 
be  obtained  as  indicated  in 
"ADDRESSES'. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  124— CONTROL  OVER 
MOVEMENT  OF  VESSELS  I  Revoked] 

1.  By  revoking  and  reserving  Part  124. 

PART  126— HANDLING  OF 
EXPLOSIVES  OR  OTHER  DANGEROUS 
CARGOES  WITHIN  OR  CONTIGUOUS 
TO  WATERFRONT  FACILITIES 

2.  By  revising  §  126.05[b)  to  read  as 
follows: 

§  126.05    Designated  waterfront  tacility. 
•         *         •         •         « 

(b)  "Facility  of  particular  hazard" 
means  a  designated  waterfront  facility 
that  is  authorized  to  handle  a  cargo  of 
particular  hazard,  as  defined  in  §  126.10. 

3.  By  adding  a  new  §  126.10  to  read  as 
follows: 

§  126.10    Cargo  of  particular  hazaid. 

'Cargo  of  particular  hazard"  means 
any  of  the  following: 

(a)  Class  A  explosive  as  defined  in  46 
CFR  146.20-7  and  49  CFR  173.53. 
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(b)  Oxidizing  material  or  blasting 
agent  for  which  a  permit  is  required 
under  49  CFR  176.415. 

(c)  Large  quantity  radioactive 
material,  as  defined  in  49  CFR 
173.389(b).  or  Fissile  Class  III  shipments 
of  fissile  radioactive  material,  as 
defined  in  49  CFR  173.389(a)(3). 

(d)  The  following  cargoes  when 
carried  in  bulk: 

Acetaldehyde 

Acetone  Cyanohydrin 

Acrylonitrile 

AUyl  Chloride 

Ammonia,  ar.hydrous 

Butadiene 

Butane 

Butene 

Butylene  Oxide 

Carbon  Disulfide 

Chlorine 

Chlorosulfonic  .Acid 

Dimethylamine 

Epichlorohydrin 

Ethane 

Ethylene 

Ethylene  Oxide 

Ethyl  Ether 

Methane 

Methyl  Acetylene.  Propadiene  Mixture. 

Stabilized 
Methyl  Bromide 
Methyl  Chloride 
Motor  Fuel  Antiknock  Compounds 

Containing  Lead  Alkyls 
Oleum 

Phosphorous,  Elemental 
Propane 
Propylene 
Propylene  Oxide 
Sulfur  Dioxide 
Toluene  Diisocyanate 
Vinyl  Chloride 
Vmyl  Ethyl  Ether. 

4.  By  amending  §  126.27  by  revoking 
paragraph  (b)(8)  and  by  revising 
paragraph  (b)(7)  to  read  as  follows: 

§  126.27    General  permit  for  handling 
dangerous  cargo. 

'         *         *         •         • 

(b)  •  •  * 

(7)  A  bulk  shipment  of  a  cargo  of 
particular  hazard  as  defined  in 
§  126.10(d). 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 

5.  By  revising  §  164.53(bJ  to  read  as 

follows: 

§  164.53    Deviations  from  rules  and 
reporting:  Non-operating  equipment 

•         •         •         •         ♦ 

(b)  If  the  vessel's  radar,  radio 
navigation  receivers,  gyrocompass,  echo 
depth  sounding  device,  or  primary 
steering  gear  stops  operating  properly, 
the  person  directing  the  movement  of 
the  vessel  must  report  or  cause  to  be 
reported  that  it  is  not  operating  properly 


to  the  nearest  Captain  of  the  Port, 
District  Commander,  or,  if  participating 
in  a  Vessel  Traffic  Service,  to  the  Vessel 
Traffic  Center,  as  soon  as  possible. 

PART  161— VESSEL  TRAFFIC 
MANAGEMENT 

6.  By  adding  a  new  Subpart  A  to  Part 
161  to  read  as  follows: 

Subpart  A— Notifications  of  arrivals, 
departures,  hazardous  conditions,  and 
certain  dangerous  cargoes 

Sec. 

161.1  Applicability  and  exceptions  to 

applicability. 
161.3  Definitions. 
161.5  Waivers. 
161.7  Notice  of  arrival:  vessels  bound  for 

ports  or  places  in  the  United  States. 
161.9  Notice  of  arrival:  vessels  bound  from 

the  high  seas  for  ports  or  places  on  the 

Great  Lakes, 
161.11  Notice  of  arrival:  vessels  carrying 

dangerous  cargo. 
161.13  Notice  of  departure:  vessels  carrying 

dangerous  cargo. 
161.15  Notice  of  hazardous  conditions. 

Authority:  Sec.  2.  92  Stat.  1471  (33  U.S.C. 
1221):49CFRl.46(n)(4). 

§161.1     Applicability  and  exceptions  to 
applicability. 

(a)  This  subpart  prescribes 
notification  requirements  for  U.S.  and 
foreign  vessels  bound  for  or  departing 
from  ports  or  places   n  the  United 
States, 

(b)  This  subpart  does  not  apply  to 
boats  under  the  Federal  Boat  Safety  Act 
of  1971  (46  U,S.C.  1451,  et  seq,)  and. 
except  §  161.15,  does  not  apply  to 
passenger  and  supply  vessels  when  they 
are  employed  in  the  exploration  for  or  in 
the  exploitation  of  oil,  gas,  or  mineral 
resources  on  the  continental  shelf. 

(c)  Sections  161.7  and  161.9  do  not 
apply  to  the  following: 

(1)  Each  vessel  of  less  than  1600  gross 
tons. 

(2)  Each  vessel  operating  exclusively 
within  a  Captain  of  the  Port  zone. 

(3)  Each  vessel  operating  upon  a  route 
that  is  described  in  a  schedule  that  is 
submitted  to  the  Captain  of  the  Port  for 
each  port  or  place  of  destination  listed 
in  the  schedule  at  least  24  hours  in 
advance  of  the  first  date  and  time  of 
arrival  listed  on  the  schedule  and 
contains: 

(i)  Name  and  country  of  registry  of  the 
vessel; 

(ii)  Each  port  or  place  of  destination: 
and 

(iii)  Dates  and  tim.es  of  arrivals  and 
departures  at  those  ports  or  places. 

(4)  Each  vessel  arriving  at  a  port  or 
place  under  force  majeure. 

(5)  Each  vessel  entering  a  port  of  call 
in  the  United  States  in  compliance  with 


the  Automated  Mutual  Assistance 
Vessel  Rescue  System  (AMVER). 

(6)  Each  vessel  entering  a  port  of  call 
in  the  United  States  in  compliance  with 
the  U.S.  Flag  Merchant  Vessel  Locator 
Filing  System  (USMER). 

(7)  Each  barge. 

[6]  Each  public  vessel. 

(d)  Sections  161.7, 161.11  and  161.13  do 
not  apply  to  each  vessel  upon  the  waters 
of  the  Mississippi  River  between  its 
source  and  mile  235  AHP  and  all  the 
tributaries  emptying  thereinto  and  their 
tributaries,  and  that  part  of  the 
Atchafalaya  River  above  its  junction 
with  the  Plaquemine-Morgan  City 
alternate  waterway,  and  the  Red  River 
of  the  North. 

§161.3    Definitions. 

As  used  in  this  subpart: 

(a)  "Agent"  means  any  person, 
partnership,  firm,  company  or 
corporation  engaged  by  the  owner  or 
charterer  of  a  vessel  to  act  in  their 
behalf  in  matters  concerning  the  vessel. 

(b)  "Carried  in  bulk"  means  a 
commodity  that  is  loaded  or  carried  on 
board  a  vessel  without  containers  or 
labels  and  received  and  handled 
without  mark  or  counL 

(c)  "Certain  dangerous  cargo" 
includes  any  of  the  following: 

(1)  Class  A  explosives,  as  defined  in 
46  CFR  146.20-7  and  49  CFR  173.53. 

(2)  Oxidizing  materials  or  blasting 
agents  for  which  a  permit  is  required 
under  49  CFR  176,415. 

(3)  Large  quantity  radioactive 
material,  as  defined  in  49  CFR 
173.389(b),  or  Fissile  Class  III  shipments 
of  fissile  radioactive  material,  as 
defined  in  49  CFR  173,389(a)(3). 

(4)  Each  cargo  under  Table  I  of  46  CFR 
Part  153  when  carried  in  bulk. 

(5)  Any  of  the  following  when  carried 
in  bulk: 

Acetaldehyde 

Ammonia,  anhydrous 

Butadiene 

Butane 

Butene 

Butylene  Oxide 

Chlorine 

Ethane 

Ethylene 

Ethylene  Oxide 

Methane 

Methyl  Acetylene,  Propadiene  Mixture. 

Stabilized 
Methyl  Bromide 
Methyl  Chloride 
Phosphorous,  elemental 
Propane 
Propylene 
Sulfur  Dioxide 
Vinly  Chloride. 

(d)  "Hazardous  condition"  means  any 
condition  that  could  adversely  affect  the 
safety  of  any  vessel,  bridge,  structure,  or 
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shore  area  or  the  environmental  quality 
of  any  port,  harbor,  or  navigable  water 
of  the  United  States.  This  condition 
could  include  but  is  not  limited  to,  fire, 
explosion,  grounding.  leakage,  damage, 
illness  of  a  person  on  board,  or  a 
manning  shortage. 

(e)  "Port  or  place  of  departure"  means 
any  port  or  place  in  which  a  vessel  is 
anchored  or  moored. 

(f)  "Port  or  place  of  destination" 
means  any  port  or  place  to  which  a 
vessel  is  bound  to  anchor  or  moor. 

(g)  "Public  vessel"  means  a  vessel 
owned  by  and  being  used  in  the  public 
service  of  the  United  States.  It  does  not 
include  a  vessel  owned  by  the  United 
States  and  engaged  in  a  trade  or 
commercial  service  or  a  vessel  under 
contract  or  charter  to  the  United  States. 

(h)  "Vessel"  includes  every 
description  of  watercraft  or  other 
artificial  contrivance  used,  or  capable  of 
being  used,  as  a  means  of  transportation 
on  water. 

§  161.5    Waivers. 

The  Captian  of  the  Port  may  waive, 
within  that  Captain  of  the  Port's 
designated  zone,  any  of  the 
requirements  of  this  subpart  for  any 
vessel  or  class  of  vessels  upon  finding 
that  the  vessel,  route,  area  of  operations, 
conditions  of  the  voyage,  or  other 
circumstances  are  such  that  application 
of  this  subpart  is  unnecessary  or 
impractical  for  purposes  of  safety, 
environmental  protection,  or  national 
security, 

§  161.7    Notice  of  arrival:  Vessels  bound 
for  ports  or  places  in  the  United  States. 

(a)  The  owner,  master,  agent  or 
person  in  charge  of  a  vessel  on  a  voyage 
of  24  hours  or  more  shall  report  under 
paragraph  (c)  of  this  section  at  least  24 
hours  before  entering  the  port  or  place 
of  destination. 

(b)  The  owner,  master,  agent,  or 
person  in  charge  of  a  vessel  on  a  voyage 
of  less  than  24  hours  shall  report  under 
paragraph  (c)  of  this  section  before 
departing  the  port  or  place  of  departure, 

(c)  The  Capatin  of  the  Port  of  the  port 
or  place  of  destination  in  the  United 
States  must  be  notified  of: 

(1)  The  name  and  country  of  registry 
of  the  vessel; 

(2)  The  name  of  the  port  or  place  of 
departure;  ' 

(3)  The  name  of  the  port  or  place  of 
destination;  and 

(4)  The  estimated  time  of  arrival  at  the 
port  or  place. 

If  the  estimated  time  of  arrival  changes 
by  more  than  six  hours  from  the  latest 
reported  time,  the  Captain  of  the  Port 
must  be  notified  of  the  correction  as 
soon  as  the  change  is  known. 


§  161.9  Notice  of  arrival:  Vessels  bound 
from  the  high  seas  for  ports  or  places  on 
the  Great  Lakes. 

In  addition  to  complying  with  the 
requirements  of  §  161.7,  the  owner, 
master,  agent,  or  person  in  charge  of  a 
vessel  bound  from  the  high  seas  for  any 
port  or  place  of  destination  on  Lake 
Superior,  Lake  Michigan,  Lake  Huron, 
Lake  Erie,  Lake  Ontario,  their 
connecting  and  tributary  waters,  the 
Saint  Lawrence  River  as  far  east  as 
Saint  Regis,  or  adjacent  port  areas  of 
these  waters,  shall  notify  the 
Commander,  Ninth  Coast  Guard  District, 
at  least  24  hours  before  arriving  at  the 
Snell  Locks,  Massena,  New  York  of: 

(a)  The  name  and  country  of  registry 
of  the  vessel;  and 

(b)  The  estimated  time  of  arrival  at 
the  Snell  Locks,  Massena,  New  York, 
If  the  estimated  time  of  arrival  changes 
by  more  than  six  hours  from  the  latest 
reported  time.  Commander,  Ninth  Coast 
Guard  District  must  be  notified  of  the 
correction  as  soon  as  the  change  is 
known. 

§161.11     Notice  of  arrival:  Vessels 
carrying  certain  dangerous  cargo. 

(a)  The  owner,  master,  agent,  or 
person  in  charge  of  a  vessel,  except  a 
barge,  bound  for  a  port  or  place  in  the 
United  States  carrying  a  certain 
dangerous  cargo  shall  notify  the  Captain 
of  the  Port  of  the  port  ur  pluce  of 
destination  at  least  24  hours  before 
entering  that  port  or  place  of; 

(1)  The  name  and  country  of  registry 
of  the  vessel; 

(2)  The  location  of  the  vessel  at  the 
time  of  the  report; 

(3)  The  name  of  each  certain 
dangerous  cargo  carried; 

(4)  The  amount  of  each  certain 
dangerous  cargo  carried; 

(5)  The  stowage  location  of  each 
certain  dangerous  cargo; 

(6)  The  operational  condition  of  the 
equipment  under  §  164.35  of  this 
chapter; 

(7)  The  name  of  the  port  or  place  of 
destination;  and 

(8)  The  estimated  time  of  arrival  at 
that  port  or  place. 

If  the  estimated  time  of  arrival  changes 
by  more  than  six  hours  from  the  latest 
reported  time,  the  Captain  of  the  Port 
must  be  notified  of  the  correction  as 
soon  as  the  change  is  known. 

(b)  The  owner,  master,  agent,  or 
person  in  charge  of  a  barge  bound  for  a 
port  or  place  in  the  United  States 
carrying  a  certain  dangerous  cargo  shall 
report  the  information  required  in 
paragraph  (a)(1)  through  (a)(8)  of  this 
section  to  the  Captain  of  the  Port  of  the 
port  or  place  of  destination  at  least  4 
hours  before  entering  that  port  or  place. 


§  161.13    Notice  of  departure:  Vessels 
carrying  certain  dangerous  cargo. 

(a)  The  owner,  master,  agent,  or 
person  in  charge  of  a  vessel,  except  a 
barge,  departing  from  a  port  or  place  in 
the  United  States  for  any  other  port  or 
place  and  carrying  a  certain  dangerous 
cargo  shall  notify  the  Captain  of  the  Port 
of  the  port  or  place  of  departure  at  least 
24  hours  before  departing,  unless  this 
notification  was  made  within  2  hours 
after  the  vessel's  arrival  of: 

(1)  The  name  and  country  of  the 
registry  of  the  vessel; 

(2)  The  name  of  each  certain 
dangerous  cargo  carried; 

(3)  The  amount  of  each  certain 
dangerous  cargo  carried; 

(4)  The  stowage  location  of  each 
certain  dangerous  cargo  carried; 

(5)  The  operational  condition  of  the 
equipment  under  §  164.34  of  this 
chapter; 

(6)  The  name  of  the  port  or  place  of 
departure;  and 

(7)  The  estimated  time  of  departure 
from  the  port  or  place. 

If  the  estimated  time  of  departure 
changes  by  more  than  six  hours  from  the 
latest  reported  time,  the  Captain  of  the 
Port  must  be  notified  of  the  correction  as 
soon  as  the  change  is  known. 

(b)  The  owner,  master,  agent,  or 
person  in  charge  of  a  barge  departing 
from  a  port  or  place  in  the  United  States 
for  any  other  port  or  place  and  carrying 
a  certain  dangerous  cargo  shall  report 
the  information  required  in  paragraph 
(a)(1)  through  (a)(7)  of  this  section  to  the 
Captain  of  the  Port  of  the  port  or  place 
of  departure  at  least  4  hours  before 
departing  unless  this  report  was  made 
within  2  hours  after  the  barge's  arrival. 

§  161.15    Notice  of  hazardous  conditions. 

Whenever  there  is  a  hazardous 
condition  on  board  a  vessel,  the  owner, 
master,  agent,  op  person  in  charge  shall 
immediately  notify  the  Captain  of  the 
Port  of  the  port  or  place  of  destination 
and  the  Captain  of  the  Port  of  the  port  or 
place  in  which  the  vessel  Is  located  of 
the  hazardous  condition. 

(Sec.  2,  92  Stat.  1471  (33  U.S.C.  1221):  49  CFR 
1.46(n)(4)). 

).  B.  Hayes, 

Admiral,  U.S.  Coast  Cued  Commandant. 
October  30,  1979. 

|FR  Doc  79-34158  Fikd  11-2-79.  845  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  658 

[FHWA  Doclcet  No.  78-41,  Notice  2] 

National  Maximum  Speed  Limit; 
Certification  and  Monitoring 
Requirements 

agency:  Federal  Highway 
Administration  (FHWA),  and  National 
Highway  Traffic  Safety  Administration 
(N'HTSA),  Department  of 
Transportation. 

action:  Extension  of  comment  due  date 
and  republication  of  amendment  and 
extension  to  emergency  final  rule. 

summary:  On  September  27,  the  Federal 
Highway  Administration  (FHWA)  and 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  published  an 
amendment  to  its  emergency  final  rules 
concerning  certification  and  monitoring 
requirements  for  the  National  maximum 
speed  limit.  Comments  were  originally 
due  on  November  26,  1979.  This 
document  extends  the  comment  due 
date  through  January  4, 1980.  The 
FHWA  and  NHTSA  is  republishing  this 
amendment  in  its  entirety  for  the 
convenience  of  the  reader.  (See  FR  Doc. 
79-33771  is  in  the  Separate  Part  of  the 
Federal  Register.) 

DATES:  This  amendment  and  extension 
becomes  effective  on  October  1, 1979. 
Comments  must  be  received  on  or 
before  January  4, 1980. 

ADDRESS:  Anyone  wishing  to  submit 
written  comments  may  do  so,  preferably 
in  triplicate,  to  FHWA  Docket  No.  78-41, 
Notices  2,  Federal  Highway 
Administration,  Room  4205,  HCC-10.  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  .'Ml  comments  and  suggestions 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET. 
.Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  Bauch,  Office  of  Traffic 
Operations,  202/426-1993;  or  David  C. 
Oliver,  Office  of  the  Chief  Counsel,  202/ 
426-0825. 

SUPPLEMENTARY  INFORMATION:  Section 
205  of  the  Surface  Transportation 
Assistance  Act  of  1978,  Pub.  L.  95-599, 
92  Stat.  2689.  amended  23  U.S.C.  154  to 
include  criteria  against  which  to  judge 
each  State's  level  of  compliance  with 
the  55  mile-per-hour  national  maximum 
speed  limit.  The  Act  also  legislated  a 
significant  change  in  the  speed 
monitoring  data  collection  procedures. 


Title  23  U.S.-C  154  now  requires  that  the 
"percent  exceeding  55  miles  per  hour" 
figure,  reported  with  each  State's  annual 
certification  of  speed  limit  enforcement, 
be  based  on  the  speeds  of  all  vehicles, 
or  a  representative  sample  of  all 
vehicles.  This  requirement  is  in  contrast 
to  the  "free-flow"  vehicle  concept  which 
had  been  the  basis  of  the  speed 
monitoring  programs  in  effect 
previously. 

The  new  legislation,  which  the 
President  signed  into  law  on  November 
6,  1978,  made  these  new  program 
features  effective  immediately  and  thus 
applicable  to  the  certification  period 
ending  September  30,  1979.  Recognizing 
that  the  legislation  would  require 
substantial  modification  of  the 
governing  regulation,  and  that  these 
modifications  would  require  a 
considerable  lead  time  to  finalize,  the 
FHWA  issued  an  emergency  regulation 
(43  FR  59464)  on  December  20,  1978,  to 
provide  interim  program  guidance  for 
the  certification  period  ending 
September  30, 1979.  The  intent  was  to 
have  a  "final"  regulation,  which  took 
into  account  all  of  the  new  requirements 
in  place  and  effective  October  1, 1979.  A 
notice  of  proposed  rulemaking  is  being 
issued  and  therefore  a  final  regulation 
may  not  be  issued  for  several  months. 
Accordingly  we  are  extending  the 
effective  period  of  the  existing  speed 
monitoring  certification  requirements  in 
23  CFR  658.7  for  one  additional 
certification  period,  i.e.,  through  the  12 
months  ending  September  30,  1980. 

We  are  aware  of  the  fact  that  a 
number  of  States  already  have  taken 
delivery,  or  at  least  have  placed  orders 
for  various  types  of  automatic  vehicle 
speed  monitoring  equipment.  These 
actions  are  being  taken  in  anticipation 
of  probable  future  speed  monitoring 
requirements.  Since  the  majority  of 
States  have  not  reached  this  stage  in 
equipment  purchase,  we  feel  that  it  is 
only  reasonable  to  permit  these  States 
to  follow  current  procedures  for  another 
year.  However  for  the  States  that  do 
attain  automatic  speed  monitoring 
capability  during  the  year,  elimination  of 
all  "free-flow"  monitoring  and  complete 
adoption  of  automatic  monitoring  may 
be  implemented  at  the  beginning  of  a 
calendar  quarter.  Analysis  procedures 
should  be  altered  to  reflect  the  change  in 
data  collection,  with  "free-flow" 
conversion  factors  being  used  only  for 
the  period  up  to  the  equipment 
changeover. 

Fifteen  comments  were  received  in 
the  public  docket  on  the  December  20, 
1978  emergency  regulation.  The 
consensus  of  the  comments  stressed  two 
points.  First,  as  an  interim  measure  the 


regulation  would  be  acceptable,  with  no 
specific  comments  received  on  the 
methodology  itself;  and  second,  the 
regulation  should  not  be  retained  on  a 
permanent  basis.  The  substance  of  these 
comments  was  that  some  type  of 
machine  monitoring  of  all  traffic  at 
logically  determined,  representative  * 
sites  should  constitute  the  basis  of  a      ^ 
final  regulation.  The  notice  of  proposed 
rulemaking  which  is  being  issued 
addresses  this  subject  in  detail. 

Accordingly,  the  only  revisions  to  23 
CFR  658.7(d)  in  extending  its  effective 
period  will  be: 

1.  To  require  that  the  supplemental 
data  collection  of  paragraph  (2)  be 
accomplished  during  each  quarter  of  the 
twelve  month  period  ending  September 
30, 1980,  that  "free-flow"  speed 
monitoring  would  be  scheduled.  The 
current  wording  requires  that  the 
supplemental  data  collection  be 
accomplished  during  the  third  and 
fourth  quarters  of  the  twelve  month 
period  ending  September  30,  1979;  and 

2.  Allow  changeover  to  automatic 
machine  based  all  traffic  speed 
monitoring  during  the  speed  monitoring 
year. 

In  consideration  of  the  foregoing  23 
CFR  658.7(d)  is  amended  as  follows 
effective  October  1, 1979: 

§  658.7    Certification  of  speed  limit 
enforcement. 

***** 

(d)  •  *  * 

(2)  *   •   * 

(i)  Use  of  automatic  speed  recording  . 
or  speed  classifying  machines.  Using 
this  method,  data  should  be  collected  at 
a  minimum  of  two  locations  on  each 
highway  type  monitored  by  a  State, 
during  each  quarter  of  the  speed 
monitoring  year.  As  a  minimum,  data 
should  be  collected  during  the  same 
time  period  and  cover  the  same  traffic 
as  that  from  which  the  "free-flow"  data 
are  collected. 

(ii)  Supplemental  radar  date.  This 
method  would  require  the  commitment 
of  additional  personnel  and  equipment 
in  order  to  monitor  all  vehicles  during 
the  same  time  period  that  "free-flow" 
data  are  being  collected.  This  effort 
would  be  required  at  a  minimum  of  two 
locations  per  highway  type  monitored 
by  a  State,  during  each  quarter  of  the 
speed  monitoring  year. 

(iii)  Supplemental  radar  data — 
sampling  the  trcfffic  stream.  Where 
traffic  volumes  are  large  enough  to  make 
radar  monitoring  of  all  vehicles 
impractical,  a  sampling  of  the  traffic 
stream  may  be  monitored.  This  method 
would  involve  monitoring  every  nth 
vehicle  in  the  traffic  stream  ("n"  to  be 
determined  by  site  geometries,  i.e.. 
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number  of  lanes,  traffic  volumes,  and 
data  recording  capability).  If  volumes 
warrant,  data  may  be  collected  by  lane, 
by  15-minute  time  periods,  for  the 
duration  of  "free-flow"  collection  period. 
As  a  minimum  this  method  would  be 
used  at  two  locations  per  highway  type 
monitored  by  a  State  during  each 
quarter  of  the  speed  monitoring  year. 
*         •         *         •         * 

(5)  If  a  State  attains  automatic  "all 
traffic"  speed  monitoring  capability 
during  the  12  months  ending  September 
30, 1980,  the  State  may  commence  use  of 
this  capability  with  the  quarter 
following  FHWA  Division  Administrator 
approval  of  this  changeover.  Procedures 
for  calculating  the  aimual  statewide 
percentage  exceeding  55  miles  per  hour 
should  reflect  the  use  of  the  two  data 
collection  methods  during  the  year. 
***** 

(23  U.S.C.  141, 154;  section  205  of  the  Surface 
Transportation  Assistance  Act  of  1978,  Pub. 
L.  95-599,  92  Stat.  2689;  49  CFR  1.48(b)) 

Note. — The  Federal  Highway 
Administrator  and  the  National  Highway 
Traffic  Safety  Administrator  have  determined 
that  this  document  relates  to  a  significant 
regulatory  action  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  E.0. 12044.  A 
regulatory  evaluation  is  available  for 
inspection  in  the  public  docket  and  may  be 
obtained  by  contacting  Mr.  William  F.  Bauch 
of  the  program  office  at  the  address  specified 
above. 

Issued  on:  September  26, 1979. 

Joan  Claybrook, 

National  Highway  Traffic  Safety 
Administrator. 

R.  D.  Morgan, 

A  cting  Federal  High  way  Administrator. 

|FR  Doc  79-33772  Filed  11-2-79:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  659 

[FHWA  Docket  No.  78-41,  Notice  3] 

National  Maximum  Speed  Limit;  Speed 
Limit  Certification  and  Monitoring 
Requirements 

AGENCIES:  Federal  Highway 
Administration  (FHWA)  and  National 
Highway  Traffic  Safety  Administration 
fNHTSA),  Department  of  Transportation 
(DOT). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  sets  forth  the 
proposed  requirements  for  a  55  mile-per- 
hour  national  ma.ximum  speed  limit  and 
the  m.oniforing  of  speeds  to  meet  the 
criteria  for  compliance  with  the  speed 
limit,  including  procedures  for 
determining  noncompliance  and  the 
consequences  of  such  a  determination. 
DATES:  Comments  must  be  received  on 
or  before  Ianuar\-  4,  1980.  The  first 
certification  to  which  the  final  rule 
would  apply  will  be  submitted  on  or 
before  January  1.  1982.  covering  the 
period  October  1,  1980,  to  September  30. 
1981. 

ADDRESS:  Anyone  wishing  to  submit 
written  comments  may  do  so,  preferably 
in  triplicate,  to  FHWA  Docket  No.  78-41. 
Notice  3.  Federal  Highway 
Administration.  Room  4205,  HCC-10,  400 
Seventh  Street.  SW..  Washington.  D.C. 
20,590  All  comments  and  suggestions 
received  will  be  available  for 
examination  at  the  above  address 
between  745  and  4:15  p.m.  ET.  Monday 
through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

VVilliam  F.  Bauch,  Office  of  Traffic 
Operations,  202/426-1993;  or  David  C. 
Oliver.  Office  of  the  Chief  Counsel,  202/ 
426-0825:  Federal  Highway 
Adm.inistration,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590. 

SUPPLEMENTARY  INFORMATION:  The 

annua!  certification  of  speed  limit 
enforcement  by  the  States  became  a 
mandatory  requirement  upon  passage  of 
the  Federal-.'\id  Highway  Amendments 
of  1974,  Pub.  L.  93-643.  88  Stat.  2281. 
which  added  a  new  section  141  to  title 
23  of  the  United  States  Code  (23  U.S.C). 
Implem.enling  regulations  were 
published  in  the  Federal  Register  on 


September  9,  1975.  and  codified  in  23 
CFR  658.7. 

The  regulations  specified  the 
information  that  had  to  be  submitted  by 
each  State  as  a  part  of  its  certification. 
Included  was  certain  information 
relating  lb  motorist  observance  of  the 
speed  limit  on  the  State  highway 
system.  This  data  was  to  be  reported  as 
summary  statistics  derived  from  a 
statewide  program  of  speed  monitoring. 

The  requirement  that  mandated  a 
speed  monitoring  program  affected  the 
States  in  differing  ways.  In  the  pre-"55" 
era.  appro.ximately  35  States  were 
conducting  speed  surveys  as  part  of 
their  highway  planning  survey  activities. 
The  scope  of  these  programs  ranged 
from  one  or  two  survey  stations  in  a  few 
of  the  States  to  rather  extensive 
programs  in  other  States  wherein  many 
locations  were  surveyed  on  various 
classes  of  highways. 

In  addition  to  mandating  a  speed 
monitoring  program  in  every  State, 
program  changes  were  required  in  those 
States  with  existing  speed  monitoring 
activities.  The  new  requirements  were 
set  forth  in  a  publication  titled 
"Procedural  Guide  for  Speed 
Monitoring."  September  1975.  Office  of 
Highway  Planning.  Federal  Highway 
Administration  (FHWA). 

The  speed  monitoring  program  in  each 
State  was  developed  within  the; 
guidelines  set  forth  in  the  Procedural 
Guide.  Among  other  things,  the 
Procedural  Guide  established  the 
boundaries  of  statistical  accuracy  of  the 
speed  data  and  prescribed  the  manner 
in  which  the  speed  data  was  to  be 
obtained,  i.e.,  in  accordance  with  the 
classical  traffic  engineering  techniques 
of  measuring  the  speeds  of  an  adequate 
sample  of  "free  flowing"  vehicles.  Free 
flow  is  defined  as  being  those  vehicles 
that  are  unimpeded  by  other  vehicles  in 
the  traffic  stream  so  that  the  only 
constraint  on  the  driver  of  a  free  fiow 
vehicle  is  the  driver's  own  choice  of 
speed  and  the  constraint  of  the  55  mile- 
per-hour  speed  limit.  Some  salient  points 
are  listed  below. 

1.  Speed  monitoring  was  to  be 
conducted  only  on  roads  on  the  State 
highway  system  with  a  55  mile-per-hour 
speed  limit. 

2.  The  highway  sections  subject  to 
speed  monitoring  were  to  be  divided 
into  five  categories:  Interstate  urban; 
Interstate  rural;  multilane  divided; 
multilane  undivided;  and  two-land  rural. 

3.  The  number  of  monitoring  locations 
on  each  class  of  highway  was  to  be 
determined  statistically  in  order  to 
produce  annual  statewide  results  for 
average  speeds  by  highway  type 
accurately  within  plus  or  minus  2  miles 
per  hour. 


4.  Reporting  requirements  for  each 
highway  category  were  to  include  the 
average  speed,  the  median  speed,  the 
85th  percentile  speed,  and  the-percent  of 
motorists  exceeding  55.  60,  and  65  miles 
per  hour  for  the  12-month  period  ending 
on  September  30  before  the  date  by 
which  certification  is  required. 

5.  The  data  from  the  five  systems  was 
to  be  summarized  by  weighting  the 
respective  averages.  The  States  were 
given  the  option  to  choose  a  method  of 
weighting  by  the  number  of  vehicles  (in 
each  class)  whose  speed  was  measured, 
the^number  of  miles  of  highway  in  each 
class,  or  the  vehicle  miles  traveled 
(VMT)  by^all  trafllc  on  each  class  of 
highway. 

The  adoption  of  the  Procedural  Guide 
by  each  State  established  a  basis  for 
uniformity  in  the  monitoring  program. 
There  are.  however,  differences  in  State 
laws  or  the  applications  of  the 
provisions  of  the  Procedural  Guide  that 
sometimes  make  it  difficult  to  compare 
one  State's  summary  data  with 
another's. 

A  few  examples  of  the  effects  of 
various  State  laws  are  discussed  below. 
In  some  States  the  application  of  the 
speed  limit  law  has  created  a  situation 
where  all  two-land  roads  have  a  speed 
limit  lower  than  55  miles  per  hour.  In 
those  cases  the  summary  data  is  derived 
from  field  observiions  made  only  on 
freeway  type  facilities,  and  since  these 
facilities  have  the  highest  speed  profile 
of  the  five  classes  of  highway,  the 
weighted  average  speeds  are  relatively 
high.  The  other  end  of  the  spectrum 
evolves  where  State  law  provides  that 
unless  posted  otherwise,  the  basic  55 
mile-per-hour  speed  limit  appUes.  States 
with  this  type  of  basic  law  have  very 
large  mileages  of  two-lane  rural  roads 
with  a  55  mile-per-hour  speed  limit  and 
since  these  facilities  have  the  lowest 
speed  profile  of  the  five  classes  of 
highway,  the  weighted  average  speeds 
are  relatively  low.  Also,  it  should  be 
noted  that  if  the  number  of  miles  of 
highway  were  chosen  as  the  method  of 
weighting  in  the  States  with  large 
mileages  of  two-lane  rural  roads,  the 
final  weighted  averages  would  probably 
be  lower  than  would  be  the  case  if  the 
number  of  vehicles  or  VMT  were  used 
as  the  basis  for  weighting. 

While  the  above  e.xplanation 
illustrates  why  valid  comparisons  of 
summary  data  between  States  cannot  be 
made,  it  should  be  emphasized  that  the 
methods  chosen  in  each  State, 
consistently  applied  each  year,  have 
produced  data  that  can  be  compared  on 
a  year-to-year  basis  for  each  State  as 
certifications  have  been  received. 

Section  205  of  the  Surface 
Transportation  Assistance  Act  of  1978 
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(STAA),  Pub.  L  95-599.  92  Stat  2689, 
amended  23  U.S.C  154  to  set  standards 
against  which  to  judge  each  State's 
compliance  with  the  55  mile-per-hour 
national  maximum  speed  limit.  A 
graduated  system  of  standards  to 
measure  the  effectiveness  of  State  speed 
limit  programs,  based  on  the  percentage 
of  motor  vehicles  exceeding  55  mile  per 
hour,  is  now  included  in  23  U.S.C.  154. 
This  compliance  standard  starts  at  70 
percent  for  the  12-month  period  ending 
September  30. 1979,  requiring  that  no 
more  than  70  percent  of  vehicles  shall  be 
exceeding  55  miles  per  hour,  and  is 
reduced  by  10  percent  each  succeeding 
12-month  period  until  a  standard  of  30 
percent  applies  for  the  12  months  ending 
September  30, 1983,  and  for  each  12- 
month  period  thereafter.  Additionally. 
23  U.S.C.  154  now  specifies  that  the 
annual  certification  of  speed  limit 
enforcement  required  by  23  U.S.C.  141 
will  include: 

■  *  *  data  on  the  percentage  of  motor 
vehicles  exceeding  fifty-five  miles  per  hour 
on  public  highways  with  speed  limits  posted 
at  fifty-five  miles  per  hour  in  accordance  with 
criteria  to  be  established  by  the  Secretary, 
including  criteria  which  takes  into  account 
the  variability  of  speedometer  readings  and 
criteria  based  upon  the  speeds  of  all  vehicles 
or  a  representative  sample  of  all  vehicles. 

The  "all  vehicles"  requirement  is  in 
contrast  to  the  "freeflow  vehicle" 
concept  which  has  been  the  basis  of  the 
speed  monitoring  program  since  1975. 
That,  plus  the  establishment  of  the 
percent  of  vehicles  exceeding  55  miles 
per  hour  as  the  criterion  for  determining 
compliance  in  any  State,  necessitated  a 
change  in  the  supporting  speed  data 
which  each  State  is  required  to  submit 
as  a  part  of  its  annual  certification  of 
speed  limit  enforcement  under  23  U.SC. 
141. 

The  riew  legislation,  which  the 
President  signed  into  law  on  November 
6.  1978.  made  these  new  program 
features  effective  immediately  and  thus 
applicable  to  the  certification  period 
ending  September  30.  1979.  Recognizing 
that  the  legislation  would  require 
substantial  modification  of  the 
governiiig  regulation,  and  that  these 
modifications  would  require  a 
considerable  lead  time  to  finalize,  the 
FHWA  published  an  emergency 
regulation  (43  PR  59464)  on  December 
20,  1978.  to  provide  interim  program 
guidance  for  the  certification  period 
ending  September  30. 1979. 

Fifteen  comments  were  received  on 
the  December  20,  1978  emergency 
regulation  as  follows:  11  State 
transportation  agencies,  1  private 
citizen.  1  county  safety  commission,  1 
State  pubhc  safety  agency,  and  1 
highway  organization.  The  consensus  of 


the  comments  stressed  two  i}oints.  First 
as  an  interim  measure  the  regulation 
would  be  acceptable,  with  no  specific 
comments  received  on  the  methodology 
itself.  Second,  the  regulation  should  not 
be  retained  on  a  permanent  basis;  the 
final  regulation  should  require  some 
type  of  machine  monitoring  of  all  traffic 
at  logically  determined,  representative 
sites. 

The  New  York  Governor's  Traffic 
Safety  Committee  suggested  that 
guidelines  be  formulated  for  estimating 
VMT.  Such  guidelines  have  been 
developed  for  other  FHWA  programs 
(e.g..  Mileage  FaciUties  Reporting 
System,  Highway  Performance 
Monitoring  System,  TA-1  tables)  and 
are  considered  adequate  for  use  in  the 
55  m.p.h.  speed  monitoring  program. 
Most  other  comments  of  a  technical 
nature  have  been  accommodated  in  this 
Notice  of  Proposed  Rulemaking.  The 
Nevada  Department  of  Highways 
suggested  that  sufficient  Federal  funds 
be  made  available  for  the  expanded 
monitoring  program.  Limited  Federal 
funding  is  currently  available  under  23 
U.S.C.  307.  The  availability  of  additional 
Federal  funding  is  not  treated  in  this 
Notice  but  is  under  review. 

The  emergency  regulation  has  been 
extended  for  one  additional  certification 
period  (October  1,  1979-September  30, 
1980).  This  extension  was  published  on 
an  emergency  basis  on  September  27, 
1979,  (44  FR  55592)  in  order  to  assure 
that  procedures  would  be  in  effect  at  the 
start  of  the  new  certification  period  on 
October  1.  Minor  amendments  governing 
the  use  of  automatic  speed  monitoring 
equ'pment  were  also  made  at  that  time. 
Due  to  delays  in  the  development  of  the 
extension  and  this  notice  of  proposed 
rulemaking,  it  was  not  possible  to 
publish  the  extension  for  prior  notice 
and  comment  or  to  provide  a  30-day 
delay  in  effective  dale  and  still  meet  the 
September  30  deadline.  However, 
comments  received  on  the  original 
emergency  regulation  were  considered, 
and  comments  on  the  extension  and 
amendment  have  been  invited  and  can 
be  submitted  to  FHW  A  Docket  No.  78- 
41.  .Notice  2,  until  January  4,  1980.  A 
copy  of  the  extension  and  amendment 
as  originally  published  on  September  27 
is  being  republished  in  this  same  special 
part  of  today's  Federal  Register  for  ease 
of  reference. 

To  assist  the  States  in  meeting  the 
new  requirements  necessitated  by  the 
STAA,  a  new  "Speed  Monitoring 
Program  Procedural  Guide  "  has  been 
prepared  by  the  Office  of  Highway 
Planning,  FHWA.  and  is  being  issued  as 
an  appendix  to  this  proposed  rule. 
Implementation  of  the  "all  vehicles" 


concept  requires  a  significant  change  in 
the  method  for  selecting  speed  survey 
locations  and  additional  statistical 
treatments  have  to  be  employed.  A  few 
of  the  more  salient  points  contained  in 
the  new  Procedural  Guide  are  worthy  of 
emphasis. 

1.  The  target  sampling  accuracy  of  the 
annual  statewide  value  for  percent  of 
vehicles  exceeding  55  miles  per  hour  is 
plus  or  minus  2.5  percent,  at  a  95  percent 
confidence  level. 

2.  Speed  surveys  of  minimum  24  hour 
duration  are  required. 

3.  The  speed  monitoring  program,  as 
outlined,  lends  itself  strongly  toward 
automated  data  collection. 

4.  The  term  "posted"  has  been  defined 
to  exclude  roads  functionally  defined  as 
local  and  any  unpaved  roads. 

5.  The  five  classes  of  highway  which 
formed  the  basis  for  the  speed 
monitoring  program  to  date  have  been 
superseded  by  six  categories  of  highway 
based  on  functional  classifications. 

6.  The  coverage  concept  is  designed  to 
allocate  sessions  based  on  the  amount 
of  travel  (VMT)  subject  to  the  55  m.p.h. 
speed  limit  compensating  for  the 
additional  variations  due  to  larger 
volumes  or  mileages  in  some  States.  A 
sampling  session  is  a  single  period  of 
speed  monitoring  at  a  particular  place 
(sampling  location). 

Uniformity  in  the  collection  and 
summarization  of  speed  data  has  been 
given  new  importance  with  the  passage 
of  the  STAA  because  of  the  system  of 
penalties  and  incentives  contained 
therein  for  either  failure  to  meet  the 
legally  established  criteria,  or  for 
exceeding  the  comphance  criteria  by 
stated  amounts.  Accordingly,  the 
revised  Procedural  Guide  specifies  that 
all  a\  erages  shall  be  weighted  by 
factors  which  ref.ect  the  vehicle  miles 
traveled  on  the  various  classes  of 
highways.  The  universal  use  of  VKfT  as 
the  weighting  factor  will  tend  to 
emphasize  the  data  obtained  on  the  high 
volume  roads  and  minimize  the  effect  of 
large  mileages  of  two-lane,  low  volume, 
highways.  Comparisons  of  data  between 
States  should  become  more  realistic 
than  heretofore,  and  judgments  relative 
to  compliance  with  the  stated  criteria 
will  be  made  from  a  relatively  uniform 
data  base. 

Section  659.7  of  the  new  regulation 
will  require  each  State  to  develop  a 
speed  sampling  and  analysis  plan 
following  the  guidelines  set  forth  in  the 
Procedural  Guide.  As  proposed,  the  plan 
would  be  required  to  discuss  the 
following  subjects: 

1.  Functional  grouping  of  highways; 

2.  Miles  of  highway  with  a  55  m.p.h. 
speed  limit,  by  functional  group: 
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3.  Distribution  of  travel  on  highways 
with  a  55  m.p.h.  speed  limit; 

4.  Sources  of  speed  data  used  in 
calculating  sample  size; 

5.  Number  of  sampling  locations  and 
sessions  and  their  distribution  by 
system  and  geographic  area; 

6.  Type  and  capabilities  of  speed 
measuring  equipment  to  be  used; 

7.  Data  collection  techniques; 

8.  Any  deviation  from  analysis 
methods  described  in  the  regulation. 

Section  659.9  would  require  the  State 
to  submit  its  initial  plan  to  the  FHWA 
for  approval.  Annual  reviews  and 
updates  would  also  be  required.  The  use 
of  procedures  for  attaining  statistical 
goals,  other  than  the  recommended 
procedure  set  forth  in  the  Procedural 
Guide,  would  be  approved  in  advance 
by  FHWA. 

Section  659.13  sets  forth  the  required 
elements  of  the  annual  State 
certification  and  is  not  substantially 
different  from  current  requirements. 

Section  659.17  sets  forth  the  statutory 
penalties  for  failure  to  certify  or  meet 
the  compliance  standards.  Failure  to 
enact  or  maintain  or  certify  to  a  55 
m.p.h.  speed  limit,  or  failure  to  enforce 
that  limit  will  result  in  a  loss  of  project 
approval.  Failure  to  meet  the  specified 
compliance  levels  will  result  in  a  loss  of 
a  portion  of  non-Interstate  apportioned 
funds.  Section  659.17(c)  provides  for  a 
one-year  delay  in  reduction  of  a  State's 
Federal-aid  highway  apportionment 
where  a  bona  fide  claim  is  submitted  by 
the  State  regarding  hardship  which 
v.'ould  result  from  anticipated  delays  in 
Federal-aid  highway  projects. 

The  procedures  for  determining 
nonconformity,  notifying  the  States  of 
any  proposed  determination,  and 
providing  for  a  hearing  on  or  informal 
resolution  of  such  determinations  have 
been  completely  revised.  The  proposed 
process,  as  set  forth  in  §  659.19  of  the 
regulation,  consists  of  a  proposed 
determination,  notification  to  the  State, 
provision  for  a  hearing  or  informal 
resolution,  and  final  determination.  This 
procedure  would  apply  to  any  proposed 
enforcement  determination.  However, 
since  the  compliance  levels  are 
established  by  law,  once  the  monitoring 
requirements  set  forth  in  this  part  are 
effective,  no  hearing  is  necessary  in 
those  instances  where  the  State  fails  to 
meet  the  specified  level.  Because  the 
penalty  may  fall  within  a  range  of  1  to  5 
(or  10)  per  centum,  the  State  would  be 
given  an  opportunity  to  meet  with  the 
U.S.  Department  of  Transportation  in 
order  to  discuss  the  ultimate  amount  to 
be  withheld  or  any  hardship  claim  made 
by  the  State. 


Note. — The  Federal  Highway 
Administrator  and  the  National  Highway 
Traffic  Safety  Administrator  have  determined 
that  this  document  contains  a  signiHcant 
proposal  in  accordance  with  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  E.0. 12044.  A 
draft  regulatory  evaluation  is  available  for 
inspection  in  the  public  docket  and  may  be 
obtained  by  contacting  Mr.  William  F.  Bauch 
of  the  program  office  at  the  address  speciHed 
above. 

Issued  on:  October  28, 1979. 
Karl  S.  Bowers, 

Federal  Highway  Administrator. 
Joan  Claybrook, 

National  Highway  Traffic  Safety 
Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  and  the  NHTSA  hereby  propose 
to  amend  Chapter  I,  Subchapter  G,  of 
Title  23,  Code  of  Federal  Regulations,  by 
adding  a  new  Part  659  as  follows: 

PART  659— CERTIFICATION  OF 
SPEED  LIMIT  ENFORCEMENT 

Sec. 

659.1     Purpose  and  objective. 

659.3     Definitions. 

659.5    Adoption  of  a  national  maximum 

speed  limit. 
659.7    Formulation  of  a  plan  for  monitoring 

speeds. 
659.9     Guidelines  and  evaluations  of 

operations. 
659.11     Certification  requirement. 
659.13     Certification  content. 
659.15     Certification  submittal. 
659.17    Effect  of  failure  to  certify  or  to  meet 

compliance  standards. 
659.19     Procedure  for  the  reduction  of  funds. 
Appendix — Speed  monitoring  program 

procedural  guide  for  national  maximum 

speed  limit. 

Authority:  23  U.S.C.  141.  154.  315;  205  of  the 
Surface  Transportation  Assistance  Act  of 
1978.  Pub.  L  95-599,  92  Stat.  2689;  49  CFR 
1.48(b)  and  1.50. 

§659.1     Purpose  and  objective. 

(a)  Purpose.  The  purpose  of  this 
regulation  is  to  prescribe  requirements 
for  administering  a  program  for 
monitoring  speed  on  public  highways  in 
order  to  provide  reliable  data  to  be 
included  in  a  State's  annual 
certification. 

(b)  Objective.  The  objective  of  the 
program  is  to  establish  a  valid  statistical 
method  of  measuring  a  sample  of 
vehicle  speeds  on  a  sample  of  highways 
in  order  to  estimate  the  percentage  of 
vehicles  exceeding  55  miles  per  hour 
with  sufficient  accuracy  to  support  a 
determination  of  compliance.  A 
secondary  objective  is  to  quantify  the 
overall  statewide  distribution  of  speeds 
by  compaimg  other  characteristics 
which  may  indicate  the  level  of 
enforcement  or  public  compliance,  such 
as,  average  speed,  median  speed,  85th 


percentile  speed,  and  percentages  of 
vehicles  exceeding  60  and  65  miles  per 
hour. 

§  659.3    Deflnltlons. 

(a)  "State"  means  any  one  of  the  fifty 
States,  the  District  of  Columbia  and 
Puerto  Rico. 

(b)  "Highway"  means  all  streets, 
roads  or  parkways  under  the  jurisdiction 
of  a  State,  including  its  political 
subdivisions,  and  open  for  use  by  the 
general  public,  and  includes  toll 
facilities. 

(c)  "Motor  Vehicle"  means  any 
vehicle  driven  or  drawn  by  mechanical 
power  manufactured  primarily  for  use 
on  public  highways,  except  any  vehicle 
operated  exclusively  on  a  rail  or  rails. 

(d)  "Posted"  means  those  roads  with  a 
legal  speed  limit  of  55  m.p.h.,  excluding 
those  roads  functionally  classified  as 
"local"  and  any  unpaved  roads.  This 
includes  both  State  maintained  and  non- 
State  maintained  roads,  including  toll 
roads. 

§  659.5    Adoption  of  a  national  maximum 
speed  limit 

The  Secretary  shall  not  approve  any 
Federal-aid  projects  under  23  U.S.C.  106. 
in  a  State  which  fails  to  adopt  or 
maintain  maximum  speed  limits  as 
follows: 

(a)  The  maximum  speed  limit  on  any 
highway  in  the  Stale  shall  be  55  m.p.h. 
or  less,  except  that  emergency  and 
police  motor  vehicles  may  be  authorized 
to  operate  at  higher  speeds  when 
necessary  to  protect  health  or  safety. 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  speed  limit 
on  any  portion  of  a  highway  shall  be 
uniformly  applicable  to  all  types  of 
motor  vehicles  using  such  portion  of 
highway,  if  on  November  1, 1973.  such 
portion  of  highway  had  a  speed  limit 
which  was  uniformly  applicable  to  all 
types  of  vehicles  using  it. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  a  State 
may  establish  a  lower  speed  limit  for  a 
motor  vehicle  operating  under  a  special 
permit  because  of  any  weight  or 
dimension  of  such  vehicle,  including  any 
load  thereon. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  a  State 
may  specify  nonuniform  speed  limits  on 
any  portion  of  a  highway  when  the 
condition  of  the  highway,  weather,  an 
accident,  or  other  condition  creates  a 
temporary  hazard  to  the  safety  of  traffic 
on  such  portion  of  a  highway. 

§  659.7    Formulation  of  a  plan  for 
ntonitoring  speeds. 

[a]  Each  State  shall  develop  a  speed 
sampling  and  analysis  plan  on  an 
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(c)  Where  a  reduction  in  apportioned 
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annual  basis  following  the  guidelines  set 
forth  in  the  Speed  Monitoring  Program 
Procedural  Guide^  (SMPPG).  As  a  result 
of  many  unknown  factors,  the  guidelines 
set  forth  in  the  SMPPG  rely  on  many 
assumptions.  After  a  complete  year's 
data  are  available,  and  thereafter  on  an 
annual  basis,  an  evaluation  must  be 
made  to  determine  the  actual  accuracy 
level  obtained.  Changes  should  be  made 
to  the  sampling  plan  to  increase  its 
overall  efficiency.  Annual  evaluations 
shall  also  include  an  examination  of  the 
travel  figures  (vehicles  miles  traveled 
(VMT)  or  daily  vehicle  miles  traveled 
(DVMT))  in  order  to  ascertain  their 
validity  and  to  make  updates  as  needed. 

(b)  The  plan  shall  discuss  the 
following  subjects  at  a  minimum: 

(1)  Functional  grouping  of  highways  to 
be  used: 

(i)  The  functional  class  groupings  of 
highways  will  be  used  to  distribute  the 
monitoring  effort.  Public  highways  shall 
be  stratified  based  on  the  functional 
classification  defined  in  the  FHWA 
publication  Highway  Functional 
Classification.  Concepts,  Criteria  and 
Procedures.^  Some  of  the  fimctional 
classes  have  been  combined. 

(ii)  The  groupings  of  functional  classes 
of  highway  for  the  speed  monitoring 
program  shall  be:  Urban  (Interstate; 
Other  Freeways  and  Expressways  and 
Other  Principal  Arterials;  Minor  Arterial 
Street  System  and  Collector  Street 
System).  Rural  (Interstate;  Other 
Principal  Arterials  and  Minor  Arterial 
Road  System;  Collector  Road  System). 

(2)  Miles  of  highway  with  a  55  m.p.h. 
speed  limit,  by  functional  group. 

(i)  Miles  of  highway  with  a  55  m.p.h. 
speed  limit  shall  be  used  in  the  selection 
of  speed  monitoring  locations.  Mileage 
by  functional  system  has  been 
determined  in  conjunction  with  the 
Federal-aid  system  realignment  in  1976 
and  was  reported  to  FHWA  as  part  of 
the  1976  National  Highway  Inventory 
and  Performance  Study  '  (NHIPS). 

(ii)  The  proportion  of  paved  mileage  in 
each  grouping  subject  to  the  55  m.p.h. 
speed  limit  shall  be  determined  by 
reviewing  roadway  section  logs  or  other 


'Tliis  document  is  included  as  a  appendix  to  this 
regulation  dnd  will  be  included  in  the  CFR.  Also,  it 
is  available  for  inspection  and  copying  as 
prescribed  in  49  CFR  Part  7,  Appendix  D. 

'This  document  was  published  by  the  U.S. 
Department  of  Transportation,  Federal  Highway 
Administration,  July  1974  and  Reprinted  December 
1978.  It  is  issued  in  FHWA'g  Highway  Planning 
Program  Manual  (HPPMJ  as  Transmittal  155, 
Volume  20.  Appendix  12.  It  ia  available  for 
inspection  and  copying  at  pretcribed  in  49  CFR  Part 
7.  Appendix  D. 

'"National  Highway  Inventory  and  Performance 
Study  Manual:  1979,"  VS.  DOT/FHWA.  July  1975. 
available  for  inapection  and  copying  ai  prescribed 
in  49  CFR  Part  7.  Appendix  O. 


inventory  records  that  provide  speed 
limit  by  roadway  segmenL 

(3)  Distribution  of  travel  (VMT  or 
DVMT)  on  highways  with  a  55  m.p.h. 
speed  limit.  The  VMT  by  functional 
system  shall  be  used  to  distribute  the 
data  collection  effort  and  in  the 
calculation  of  the  statewide  percent  of 
vehicles  exceeding  55  m.p.h. 

(4)  Sources  of  speed  data  used  in 
calculating  sample  size  [default  values 
or  data  from  previous  monitoring). 

(5)  Number  of  sampling  locations  and 
sessions  and  their  distribution  by 
system  and  geographic  area.  A  sampling 
session  shall  consist  of  a  single  period  of 
monitoring  at  a  particular  place 
(sampling  location). 

(i)  The  sampling  plan  shall  consist  of  a 
statewide  number  of  sampling  locations 
classified  into: 

(A)  Standard  sampling  locations — 
where  the  number  of  vehicles  exceeding 
55  m.p.h.  and  the  total  number  of 
vehicles  passing  the  location  during  the 
monitoring  period  are  the  only  required 
items  to  be  collected.  Standard  sampling 
locations  require  one  sampling  session 
each  year. 

(B)  Control  sampling  location — data 
collection  consists  of  the  individual 
speeds  of  all  vehicles  passing  the 
location  during  the  monitoring  period,  or 
speeds  classified  in  small  ranges. 
Control  sampling  locations  shall  be 
sampled  once  each  quarter  and  shnU 
constitute  at  least  20  percent  of  the 
statewide  sample  locations.  A  minimuni 
of  one  control  location  shall  be  located 
in  each  highway  functional  grouping. 

(ii)  The  following  statistical  cri!e.'-id 
shall  be  the  basic  minimum 
requirements  of  the  sample  design: 

(A)  The  target  accuracy  of  the  annual 
statewide  percentage  exceeding  55 
m.p.h.  shall  be  sufficient  to  sigmncanlly 
detect  either  a  positive  or  negative 
diffeience  greater  Uian  2.5  percent. 

(B)  A  significance  level  of  5  percent 
shall  be  used  for  all  estimates 
(equivalent  to  a  95  percent  confidence 
inter^'al). 

(iii)  A  24-hour  monitoring  period  shall 
be  required  for  individual  sampling 
sessions. 

(iv)  The  minimum  sample  size  needed 
by  each  State  shall  be  determined  under 
both  (A)  the  accuracy  of  statistical 
estimates  concept  and  (B)  the  coverage 
of  population  sample  concept.  The  larger 
of  the  two  numbers  shall  be  used  as  the 
statewide  minimum  sample  size. 

(v)  The  statewide  number  of  locations 
shall  be  allocated  by  highway  grouping 
(by  estimating  the  relative  travel  (VMT 
or  DVMT)  carried  by  the  highway 
segments  with  a  55  m.p.h.  speed  limit  in 
each  functional  grouping). 


(A)  The  following  formula  shall  be 
used  to  accomplish  this  allocation: 

mh  =  mpWh 

where  mh  =  number  of  locations  allocated  to 

the  h"*  fanctional  highway  grouping. 
mp  =  statewide  minimum  sample  size  (number 

of  locations). 
Wh  =  relative  travel  (VMT  or  DVMT)  on  roads 

subject  to  the  55  m.p.h.  speed  limit  in  the 

h**  highway  grouping. 

(B)  No  locafions  need  to  be  allocated 
to  any  functional  grouping  with  less 
than  one  percent  of  the  statewide  travel 
subject  to  the  55  m.p.h.  limit. 

(vi)  The  selection  of  location  where 
the  sampling  sessions  will  take  place 
shall  be  made  as  follows: 

(A)  Construction  of  the  sampling 
frames — the  statewide  frame  size  shall 
be  the  total  number  of  highway 
segments  in  the  State  which  are  subject 
to  the  55  m.p.h.  speed  limit.  Preferably 
these  will  be  5  mile  segments,  however. 
other  similar  segment  criteria 
established  for  State  inventory  files  are 
permissible. 

(B)  Selection  of  sample  segments — the 
location  of  sample  segments  shall  be 
established  by  simple  random  selection 
without  replacement  with  the  help  of  the 
table  of  random  numbers  (see  the 
SMPPG). 

(C)  The  manner  and  sequence  in 
which  both  standard  and  control 
locations  are  selected  shall  be 
documented  and  retained  for  future 
review.  Locations  shall  be  plotted  on  a 
map. 

(6)  Type  and  capabilities  of  speed 
measuring  equipment  to  be  used. 

(7)  Data  collection. 

(i)  Schedule — a  detailed  schedule 
shall  take  into  account  day  of  the  week, 
month,  and  season  of  the  year. 

(ii)  Field  data  collection — the  goal  is 
to  obtain,  during  each  monitoring 
session,  a  representative  record  of  the 
traffic  speeds  that  normally  occur  in  a 
given  segment.  Therefore,  the  choice  of 
a  data  collection  site  within  a  given 
segment  should  reflect  the  geometric 
design  conditions  of  the  segment.  In 
addition,  the  collection  of  data  should 
not  be  attempted  if  conditions  at  a  site 
are  such  that  the  normal  flow  of  traffic 
is  substantially  restricted. 

(8)  Any  deviation  from  analysis 
methods  described  above  or  in  the 
SMPPG. 

;  6S9.9    GuideUnet  and  evahiationa  of 
operations. 

The  State  shall  submit  its  initial  plan 
to  the  FHWA  Division  Administrator  for 
approval.  The  plan  shall  be  reviewed 
annually  and  updated  as  conditions  and 
new  data  indicate.  The  SMPPG 
describes  the  recommended  procedure 
for  attaining  statistical  goals.  Other 
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proposed  procedures  shall  be  approved 
in  advance  by  the  FHWA  Division 
Administrator. 

§  659.1 1    Certification  requirement 

Each  State  shall  certify  to  the 
Secretary  (Federal  Highway  and 
National  Highway  Traffic  Safety 
Administrators)  before  January  1  of  each 
year  that  it  is  enforcing  the  national 
maximum  55  m.p.h.  speed  limit  on  all 
public  highways  in  accordance  with  23 
U.S.C.  154.  The  certification  shall  be 
supported  by  information  on  activities 
and  results  achieved  during  the  12- 
month  period  ending  on  September  30 
preceding  the  January  1  date  by  which 
certification  is  required. 

§659.13    Certification  content 

The  certification  shall  consist  of  the 
following  elements: 

(a)  A  statement  by  the  Governor  of 
the  State,  or  an  official  designated  by 
the  Governor,  that  the  55  m.p.h.  national 
maximum  speed  limit  on  public 
highways  in  the  State  is  being  enforced. 

(b)  A  copy  of  any  State  law, 
regulation,  administrative  order, 
statement  of  policy  or  any  other  written 
instruction  relating  to  enforcement  of 
the  55  m.p.h.  national  maximum  speed 
limit,  which  has  not  been  included  in 
earlier  certifications,  or  a  statement  that 
there  have  been  no  changes  to  any  such 
documents  previously  submitted.  If  a 
written  enforcement  agency  policy  on 
the  55  m.p.h.  speed  hmit  does  not  exist, 
a  statement  to  that  effect  must  also  be 
included. 

(c)  Information  relating  to 
enforcement  and  monitoring  as  follows: 

(1)  Miles  of  highway  with  a  55  m.p.h. 
speed  limit,  by  functional  group. 

(2)  The  number  of  citations  issued  by 
State  agencies  for  violation  of  the  55 
m.p.h.  speed  limit  during  each  month  of 
the  12-month  period  ending  on 
September  30  before  the  date  by  which 
certification  is  required. 

(d)  Information  relating  to  observance 
of  the  speed  limit  by  motorists  on  the 
State  highway  system. 

(1)  The  statewise  percentage  of 
vehicles  exceeding  the  55  m.p.h.  speed 
limit  weighted  by  the  proportion  of 
statewide  55  m.p.h.  VMT  on  each  of  the 
six  highway  functional  groupings. 

(2)  Summary  statistics  indicating  the 
average  speed,  the  median  speed,  and 
the  85th  percentile  speed  and  the 
percent  of  vehicles  exceeding  60  m.p.h. 
and  65  m.p.h.  for  the  12-month  period  to 
which  the  certification  applies. 

(e)  Percent  of  total  statewide  VMT  on 
facilities  with  55  m.p.h.  speed  limits. 


§659.15    Certification  submittal. 

(a)  The  Governor,  or  an  official 
designated  by  the  Governor,  shall  each 
year  submit  the  original  and  three 
copies  of  the  certification  to  the 
appropriate  FHWA  Division 
Administrator. 

(b)  FHWA  and  NHTSA  field  offices 
shall  provide  evaluations  and  comments 
when  forwarding  the  original  and  one 
copy  to  the  Washington  Headquarters 
Office. 

§  659. 1 7    Effect  of  failure  to  certify  or  to 
meet  compliance  standards. 

(a]  If  a  State  fails  to  certify  as 
required  by  §  659.11  or  if  the  Secretary 
determines  that  a  State  is  not 
adequately  enforcing  the  55  m.p.h. 
national  maximum  speed  limit  on  all 
public  highways  notwithstanding  the 
State's  certification,  no  Federal-aid 
highway  project  shall  be  approved 
under  23  U.S.C.  106  in  that  State. 

(b)  Beginning  with  the  certification  to 
be  submitted  before  January  1, 1980,  for 
the  12-month  period  ending  September 
30, 1979,  in  those  States  whose 
certification  indicates  that  the 
percentage  of  motor  vehicles  exceeding 
55  m.p.h.  is  greater  than  70  per  centum, 
the  State's  apportionment  of  Federal-aid 
highway  funds  under  23  U.S.C.  104(b)(1). 
104(b)(2),  and  104(b)(6)  shall  be  reduced 
in  an  aggregate  amount  of  up  to  5  per 
centime  of  the  amount  to  be  apportioned 
for  the  fiscal  year  ending  September  30, 
1981.  The  following  schedule  will  apply 
to  subsequent  years: 

(1)  If  the  Certification  of  January  1, 

1981,  shows  a  percentage  exceeding  55 
m.p.h.  greater  than  60  per  centum,  an 
aggregate  amount  of  up  to  5  per  centum 
of  apportioned  funds  for  the  fiscal  year 
(FY)  ending  September  30,  1982,  shall  be 
withheld. 

(2)  If  the  Certification  of  January  1, 

1982,  shows  a  percentage  exceeding  55 
m.p.h.  greater  than  50  per  centum,  an 
aggregate  amount  of  up  to  5  per  centum 
of  apportioned  funds  for  the  fiscal  year 
ending  September  30,  1983,  shall  be 
withheld. 

(3)  If  the  Certificafion  of  January  1, 

1983,  shows  a  percentage  exceeding  55 
m.p.h.  or  greater  than  40  per  centum,  an 
aggregate  amount  of  up  to  10  per  centum 
of  apportioned  funds  for  the  fiscal  year 
ending  September  30, 1984,  shall  be 
withheld. 

(4)  If  the  Certification  of  January  1, 

1984,  and  each  succeeding  year  shows  a 
percentage  exceeding  55  m.p.h.  or 
greater  than  30  per  centum,  an  aggregate 
amoimt  of  up  to  10  per  centum  of 
apportioned  funds  for  the  fiscal  year 
ending  September  30, 1985,  and  each 
succeeding  fiscal  year  thereafter  shall 
be  withheld. 


(c)  Where  a  reduction  in  apportioned 
funds  pursuant  to  paragraph  (b)  of  this 
section  will  result  in  a  hardship  to  a 
State,  the  fiscal  year  apportionment 
reduced  for  such  State  shall  be  the 
apportionment  for  one  fiscal  year  later 
than  set  forth  in  paragraph  (b)  of  this 
section.  The  State  must  submit  a  claim 
of  hardship  in  writing  supported  by 
sound  reasoning  and  indications  that 
corrective  or  remedial  measures  are  to 
be  undertaken  to  improve  the  State's 
compliance  posture.  Hardship  under  this 
paragraph  relates  to  adverse  impacts 
(e.g.,  economic  or  environmental)  which 
would  result  from  a  delay  in  the  letting 
of  Federal-aid  highway  projects. 

(d)  Funds  withheld  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
apportioned  to  a  State  upon  a 
determination  that  the  percentage  of 
motor  vehicles  in  such  State  exceeding 
55  m.p.h.  has  dropped  to  the  level 
specified  for  the  fiscal  year  in  which  the 
funds  were  withheld.  Such  a 
determination  shall  be  made  on  the 
basis  of  a  following  year's  monitoring 
results. 

§  659.19    Procedure  for  the  reduction  of 
funds. 

(a)  In  addition  to  the  procedure  set 
forth  in  §  659.17(b)  for  a  State  which 
fails  to  meet  the  specified  compliance 
standards,  if  it  appears  to  the 
Administrators  of  the  Federal  Highway 
and  National  Highway  Traffic  Safety 
Administrations  that  a  State  has  not 
submitted  a  certification  conforming  to 
the  requirements  of  this  part,  or  that  the 
State  is  not  adequately  enforcing  the 
national  maximum  speed  limit  of  55 
m.p.h.,  the  Administrators  shall  make  in 
writing  a  proposed  determination  of 
nonconformity,  and  shall  notify  the 
Governor  of  the  State  of  the  proposed 
determination  by  certified  mail.  The 
notice  shall  state  the  reasons  for  the 
proposed  determination  and  inform  the 
State  that  it  may  within  30  days  from  the 
date  of  the  letter  request  a  hearing  to 
show  cause  why  it  should  not  be  found 
in  nonconformity.  If  the  State  informs 
the  Administrators  before  the  end  of  the 
30-day  period  that  it  wishes  to  attempt 
to  resolve  the  matter  informally,  the 
Administrators  may  extend  the  time  for 
requesting  a  hearing  by  an  additional  30 
days.  In  the  event  of  a  request  for 
informal  resolution,  the  State  and  the 
Administrators  (or  designees)  shall 
promptly  schedule  a  meeting  to  resolve 
the  matter. 

(b)  If  a  State  does  not  request  a 
hearing  in  a  timely  fashion  as  provided 
in  paragraph  (a)  of  this  section,  the 
Administrators  shall  forward  the 
proposed  determination  to  the 
Secretary.  Upon  approval  by  the 


Federal  Register  /  Vol.  44.  No.  215  /  Monday,  November  5.  1979  /  Proposed  Rules 


63687 


Secretary,  the  provisions  of  S  659.17(a) 
shall  take  effect  immediately. 

(c)  If  a  State  requests  a  hearing,  the 
Secretary  shall  expeditiously  convene  a 
hearing  on  the  record,  which  shall  be 
conducted  according  to  the  provisions  of 
the  Administrative  Procedure  Act.  5 
U.S.C.  551  et  seq.  Based  on  the  record  of 
the  proceeding,  the  Secretary  shall 
determine  whether  the  State  is  in 
nonconformity  with  this  part.  If  the 
Secretary  determines  that  the  State  is  in 
nonconformity,  the  provisions  of 

§  659.17(a)  shall  take  effect  immediately, 

(d)  If  a  State  fails  to  meet  the  " 
compliance  standards  set  forth  in 

§  659.17(b).  the  Administrators  shall 
notify  the  Governor  of  the  State  of  the 
nonconformity  and  of  the  proposed 
amount  of  the  reduction  in  apportioned 
funds.  The  Governor  shall  also  be 
informed  that  within  30  days  from  the 
date  of  the  letter  the  State  may  request  a 
delay  in  the  penalty  on  the  basis  of 
hardship  pursuant  to  §  659.17(c).  While 
no  hearing  shall  be  extended  on  the 
question  of  nonconformity,  the  State 
may  request  an  informal  meeting  to 
discuss  the  proposed  amount  of  the 
witholding  and  the  hardship  request,  if 
any.  In  the  event  of  a  request  for  such  an 
informal  meeting,  the  State  and  the 
Administrators  (or  designees)  shall 
promptly  schedule  a  meeting  to  resolve 
the  matter.  No  later  than  60  days 
following  the  meeting,  a  final 
determination  shall  be  made  with  regard 
to  the  amount  of  the  withholding  and  the 
hardship  request,  if  any. 

BILUNO  COOE  4«10-22-M 
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HI 
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«l 
a: 


TJ 

c 


->! 


Sc«tt 


Incaracact 


ALABA-^IA 

0.072 

ALASKA 

_ 

ARIZONA 

0.124 

ARKANSAS 

0.084 

CALIFORMA 

0.294 

COLORADO 

0.144 

CONNECTICUT 

0.548 

DELAWARE 

0.303 

FLORIDA 

0.168 

GEORGIA 

0.171 

HAWAII 

0.777 

IDAHO 

0.045 

ILLINOIS 

0.278 

INDIA.NA 

0.164 

IOWA 

0.049 

KANSAS 

0.084 

KENTLCKY 

— 

LOUISIANA 

0.117 

MAINE 

0.075 

MARYLAND 

0.507 

MASSACHUSETTS 

— 

MICHIGAN 

0.141 

MINNESOTA 

0.208 

MISSISSIPPI 

0.000 

MISSOURI 

0.187 

MONTANA 

0.015 

NEBRASKA 

0.069 

NEVADA 

0.084 

NEW   HA.MPSHIRE 

0.146 

NEW   JERSEY 

0.283 

NEW   MEXICO 

0.104 

NEW  YORX 

.^ 

NORTH   CAKOLINA 

0.052 

NORTH   DAKOTA 

0.209 

OHIO 

0.285 

OKLAHOMA 

0.129 

OREGON 

0.130 

PENNSYLVANIA 

0.107 

RHODE    ISLAND 

— . 

SOUTH   CAROLINA 

_ 

SOUTH    DAKOTA 

0.019 

TENNESSEE 

0.184 

TEXAS 

0.221 

UTAH 

0.293 

\.TR.MONT 

0.042 

VIRGINIA 

0.137 

WASHINGTON 

0.304 

WEST   VIRGINIA 

0.064 

WISCONSIN 

0.095 

WYOMING 

0.029 

PUEKTO  RICO 

0.00 

Urban 


Other  Freeway 
&  Expressways 

and  Other 
Principal 
Arttrijls 


0.038 

0.007 
0.020 
0.314 
0.066 
0.213 
0.04  7 
0.158 
0.031 
0.014 
0.005 
0.052 
0.049 
0.000 
0.018 

0.024 
0.040 
0.183 

0.269 
0.080 
0.000 
0.094 
0.001 
0.007 
0.055 
0.072 
0.414 
0.028 

0.069 
0.008 
0.073 
0.039 
0.035 
0.113 


0.005 
0.097 
0.169 
0.026 
0.002 
0.081 
0.072 
0.019 
0.071 
0.001 
0.556 


Minor  Arterial 
Street  Systesi 
and  Collector 
Street  System 


I ~ 


0.014 

0.000 
0.000 
0.006 
0.000 
0.000 
0.000 
0.002 

o.ooo 

0.000 

0.004 
0.025 
0.002 
0.000 
0.000 

0.007 
0.000 
0.008 

0.014 
0.007 
0.000 
O.OOI 

0.001 
0.000 

0.000 
0.000 
0.010 
0.001 


000 
000 
006 

006 
001 


0.013 


0.000 
0.000 
0.004 
0.009 
0.000 
0.005 
0.000 
0.001 
0.001 
0.000 
0.000 


Interstate 


0.137 


0 

.385 

0 

.204 

0 

.105 

0 

.261 

0 

.141 

0 

.081 

0 

.125 

0 

.230 

0 

.021 

0 

.304 

0 

.168 

0 

.251 

0 

.213 

0 

.186 

0 

153 

0 

699 

0 

240 

0 

107 

0 

319 

0 

179 

0 

194 

0 

305 

0 

243 

0 

38  3 

0 

341 

0 

04  8 

0 

354 

0 

134 

0 

220 

0 

174 

0 

169 

0 

248 

0. 

221 

0. 

298 

0. 

274 

0. 

155 

0. 

337 

0. 

843 

0. 

192 

0. 

177 

0. 

171 

0. 

145 

0. 

457 

0. 

000 

Rural 


Other  Principal 
Arterlals 
and 
Minor  Arterial 
Road  System 


0.431 

0.307 
0.448 
0.182 
0.386 
0.098 
0.569 
0.442 
0.338 
0.154 
0.354 
0.299 
0.385 
0.536 
0.523 

0.339 
0.186 
0.061 

0.255 
0.388 

0.547 
0.320 
0.529 
0.607 
0.378 
0.413 
0.205 
0.398 

0.289 
0.596 
0.195 

0.408 

0.417 
0.  382 


5  36 

.388 

,251 

,259 

113 

,379 

318 

373 

460 

445 

444 


Collector 

Road 

Syste« 


0.308 

0.177 
0.244 
0.099 

0.143 
0.000 
0.000 
0.105 
0.230 
0.034 
0.288 
0.178 
0.149 
0.202 
0.189 

0.360 
0.000 
0.001 

0.214 

0.178 
0.274 
0.204 
0.149 

0.074 

0.100 
0.028 
0.038 
0.115 


0.456 
0.145 
0.265 
0.249 
0.1*39 
0.164 


0.142 
0.057 
0.200 
0.076 
0.000 
0.206 
0.129 
0.372 
0.228 
0.068 
0.000 


1/ These  factors  calculated  fro.  1975  aileage.  ADT.  and  speed  liaU  data  submitted  for 
the  NHIPS. 
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V.   DATA  COLLECTION 


This  chapter  summarizes  the  data  collection  procedures  that  could  be  used 
during  the  speed  monitoring  program.   It  is  intended  to  be  a  brief  outline 
of  basic  procedures  that  should  be  expanded  on  by  each  State  in  developing 
its  speed  monitoring  program. 

ORGANIZATION 

The  program  manager  or  his  representative  should  be  responsible  for  obtaining 
all  speed  measurement  equipment,  other  support  equipment  and  personnel. 
In  addition,  a  detailed  schedule  should  be  developed  that  includes: 

•  Date/time  of  equipment  setup  at  each  location; 

•  Date/time  of  equipment  takedown  at  each  location; 

•  Travel  time;  and 

•  Makeup  time  for  equipment  malfunction;  bad  weather,  etc. 

This  schedule  should  be  as  comprehensive  as  possible  so  that  each  member 
of  the  data  collection  team  knows  what  work  is  expected  of  him.   This 
schedule  should  be  shown  to  district  or  local  engineers  so  that  data 
collection  does  not  occur  during  construction/maintenance  activities  that 
might  interfere  with  normal  vehicle  speeds. 

SCHEDULING  THE  DATA  COLLECTION 

Data  collection  scheduling  should  be  developed  to  account  for  the  hour 
of  the  day,  day  of  the  week,  iponth,  and  season  of  the  year.   To  account 
for  the  hour  of  the  day  and  the  day  of  the  week,  all  data  collection 
sessions  should  be  2A  hours  long  and  evenly  distributed  by  day  of  the 
week.   At  the  control  locations  one  session  of  data  will  be  obtained 
each  quarter .   At  standard  locations  one  session  of  data  will  be 
obtained  each  year.   Table  V-1  is  an  example  of  hew  to  distribute  60 
locations.   First,  the  number  of  control  locations  in  each  highway  system 
must  be  determined  (20%  of  60  =  12).   Divide  the  standard  sessions  into 
four  equal  parts.   These  four  parts  represent  the  four  quarters  of  the 
year.   Within  each  quarter,  all  sessions  whether  standard  or  control  should 
be  evenly  distributed  by  day  of  the  week  and  by  month.   In  this  example 
A8  standard  locations  (48  standard  sessions)  and  12  control  locations 
(AS  control  sessions)  must  be  evenly  distributed  throughout  the  year. 

The  resulting  data  collection  schedule  in  Table  V-1  provides  for  four 
standard  and  four  control  sessions  every  month.   The  monitoring  sessions 
are  further  distributed  by  day  of  the  week.   No  specific  days  of  the  month 
are  selected,  therefore  leeway  is  provided  for  bad  weather,  equipment 
malfunctions,  etc.   Adjustments  in  sessions  by  month  within  a  quarter  may 
also  be  necessary  because  of  severe  weather. 

As  an  option,  to  evenly  distributing  standard  sessions  among  the  four  quarters, 
States  having  disproportionate  quarterly  VMT  figures  (northern  States  during 
the  winter  quarter)  may  wish  to  allocate  the  standard  monitoring  sessions 
on  the  basis  of  estimated  quarterly  VMT.   In  any  case,  control  locations 
must  be  monitored  once  each  quarter  in  order  to  derive  quarterly  estimates. 
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were  proposed  in  Notice  79-6  as  a  new         that  responsibility  and  authority  and  Officer's  decision  and  order  will  be 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart  13 

[Docket  No.  18884;  Arrdt.  No.  13-14] 

Procedures  for  Filing  Complaints, 
Issuing  Certain  Orders  and  Conducting 
Formal  Fact  Finding  Investigations 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 


summary:  The  FAA  amends  its  rules  of 
pra'jtir.e  in  enforcn.ment  cases  to  provide 
a  regulatory  mechanis.m  for  the  filing  of 
formal  complaints,  a^d  to  pre.scribe 
enforcement  procedures  for  the  issuance 
of  cert?       )rders  of  denial,  cease  and 
desist  orders  and  orders  of  compliance, 
and  the  c   nduct  of  formal  fact  finding 
investigations  under  the  Federal 
Aviation  Act  of  1958,  the  Airport  and 
Airway  Develop.ment  Act  of  1970,  and 
tlie  Hazardous  Materials  Transportation 
Act. 

EFFECTIVE  DATE:  .\ovember  5,  1979. 

FOR  FUHTHER  INFORMATION  CONTACT: 

Jcndi.^;;.n  fiov.s.  Office  of  the  Chief 
Counsel,  Federal  Aviation 
Ad.mlnistraticn,  8C0  Independence 
Avenue.  SW  ,  Wcshington.  DC, 
Telephone  (202)  426-3775. 
SUPPLEf.'ENTARY  INFORMATION: 

Genera!  Coniment 

These  a.Tipndments  are  based  on 
Notice  79-6,  which  was  published  in  the 
Federal  Rf  :5ister  on  March  19  1979  (44 
FR  10-4^4).  I.ileres'ed  persons  have  been 
afforded  an  opportunity  to  participate  in 
the  making  of  this  amendmen:  and  due 
consideration  has  been  given  to  all 
matter  preicnied. 

Smce  this  amendment  adopts  a 
substanfid!  redefinition  and  codification 
of  investigative  and  enforcement 
procedures  by  the  F,\A,  the  statement  of 
the  objectives  of  this  process  which  was 
published  in  Notice  79-6.  is  repeated 
belo-'.v.  together  with  a  discussion  of  the 
more  significant  comments  and  changes 
to  the  proposed  amendment  resulting 
therefrom.  Of  the  7  com.ments  received, 
only  one  objected  generally  to  the 
proposed  amendment.  That 
commentator  recommended  the  FAA 
propose  in  a  new  notice  a  gensral 
reorganization  of  the  form  and  content 
of  Part  13  of  the  Federal  Aviation 
Regulations.  Although  a  number  of  the 
commentator's  recommendations  may 
have  m.erit.  the  benefit  to  the  public  of  a 
regulatory  mechanism  for  the  filing  of 
formal  com.plaints  and  the  provision  of 
procedures  for  the  conduct  of  formal 
investigations  and  certain  enforcement 


actions  should  not  be  delayed  by  the 
institution  of  additional  rulemaking 
procedures  related  primarily  to  the  form 
rather  than  the  substance  of  the 
procedures.  However,  several  changes 
in  format  and  organization  have  been 
made  as  a  result  of  the  comm.ents 
received.  The  FAA  also  contemplates  a 
review  of  the  procedures  established  by 
these  amendments  after  they  have  been 
in  operation  for  at  least  one  year  and 
desires  public  participation  in  that 
review.  Interested  persons  are  invited  to 
submit  such  comments  as  they  may 
desire  with  respect  to  the  en.forcement 
procedures  and  the  format  of  Part  13. 
Communications  should  identify  the 
regulatory  docket  number  of  this 
amendment  (Docket  No.  188341  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  A\!>nue, 
SW.,  Washington,  DC.  20531.  .■\1! 
com.ments  received  on  or  before  October 
31,  1980.  will  be  considered  du'  ;ng  this 
review,  and  will  be  available  both 
before  and  after  that  date  m  the  Rules 
Docket  for  examination  by  interested 
persons. 

Regulatory  History 

As  a  result  of  the  passage  of  the 
a;.' line  Deregulation  .Act  of  1978  (Pub.  L 
95-504.  92  Stat.  1705J,  the  FA.\  has 
placed  added  importance  on  its 
responsibility  to  assure  that  the  I.tws 
under  which  it  operates  are  striv-tly 
enforced.  Implicit  in  the  authority  to 
issue  regulations  is  the  responsibility  to 
enforce  thpm.  While  compliijnce  with 
the  sjfety  standards  esta'ili.-hed  under 
Title  VI  of  the  Federal  A\  iulion  Act  of 
1958  (FAAct)  continues  to  be  the 
principal  focus  of  the  agency's 
enforcement  program,  that  program 
today  extends  to  requiremerts  imposed 
by  Titles  III  and  V  of  the  FAMl  the 
Hazardous  Materials  Transportation 
Act.  and  the  Airport  and  .\ir.vay 
Development  Act. 

The  types  of  actions  possible  under 
these  statutes  are  set  out  in  Part  13  of 
the  Federal  Aviation  Regul.itions  (FAR). 
They  span  a  range  from  Warr.ii.g 
Notices  to  certificate  suspensions  and 
revocations,  summary  aircraft  seizure 
and  substantial  civil  penalties.  The 
procedure  followed  by  the  FAA  is 
essentially  that  followed  by  any  law 
enforcement  agency  vested  with 
authority  to  take  civil  actions.  Criminal 
sanctions  are  provided  by  statute  for 
certain  violations:  however,  th:..se 
actions  are  undertaken  by  the 
Department  of  Justice. 

Except  in  the  case  of  administrative 
actions  taken  as  provided  for  in  Subpart 
B  of  Part  13,  an  investigation  is  initiated 


to  determine  whether  a  basis  exists  for 
taking  legal  action.  Ordinarily,  no  final 
legal  disposition  within  the  meaning  of 
the  Administrative  Procedure  Act  is 
taken  without  notice  and  an  opportunity 
to  be  heard.  Important  exceptions, 
however,  are  the  provisions  of  sections 
903  and  1005  of  the  FAAct  which  allow 
for  summary  seizure  of  aircraft  and 
emergency  orders  without  prior  notice 
or  hearing. 

In  accordance  with  section  9Cl(a)(2) 
of  the  FAAct,  any  civil  penalty  action 
may  be  compromised  by  the 
Administrator,  and  no  administrative^ 
adjudications  are  made.  A  final 
adjudication  on  the  merits  is  possible 
only  after  suit  is  brought  in  the  United 
States  District  Court.  Civil  penalties 
imposed  pursuant  to  the  Hazardous 
Materials  Transportation  Act  are 
administratively  adjudicated  since  both 
that  Act  and  the  regulations  provide  for 
notice  and  an  opportunity  to  be  heard. 
All  other  orders  and  requirements 
imposed  pursuant  to  these  statutes  are 
judicially  enforceable  and  subject  to 
judicial  review. 

The  procedures  adopted  in  these 
amendments  will  assure  that  all 
enforcement  actions  taken  by  the  FAA 
fit  within  the  process  described  above. 
They  will  also  serve  to  codify  and 
standardize  existing  procedures  which 
were  nut  set  out  in  Part  13.  Except  in 
emergency  actions  and  cases  involving 
aircraft  seizure,  no  ."rdrr  by  the  FAA 
will  take  effect  without  there  first  being 
noUce  and  an  opportunity  for  hearing 
either  bef  .^re  the  FAA  or,  in  the  case  of 
actions  pursuant  to  sections  602  .md  009 
of  the  FAAct,  before  the  National 
Transportation  Safety  Board.  Hearings 
befo.'-e  the  FAA  will  be  in  accordance 
with  Subpart  D  of  Part  13. 

As  stated  in  Notice  79-6,  no 
significant  changes  in  the  investigative 
process  are  intended.  The  formal  fact- 
finding investig.itiori  procedures  set 
forth  in  new  Subpart  F  of  Part  13 
essentially  codifies  existing  practi'ics 
and  is  not  expected  to  be  used 
frequently.  It  should  be  emphasized, 
however,  that  these  procedures  are 
simply  a  part  of  the  FAA's  general 
investigative  powers  and  in  no  way 
should  be  construed  as  an  "opportunity 
to  be  heard"  as  previously  discussed.  It 
should  also  be  noted  that  actions 
currently  in  process  will  not  be  affected 
by  these  amendments. 

Formal  Complaints 

Procedures  for  processing  formal 
complaints  have  been  established  in 
§  13.5  in  Subpart  A  of  Part  13  since  the 
procedures  pertain  to  investigation  of 
complaints  rather  than  legal 
enforcement  action.  (These  procedures 
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were  proposed  in  Notice  79-6  as  a  new 
§  13.12  in  Subpart  C  of  Part  13.)  Section 
13.5  establishes  procedures  for 
processing  complaints  alleging 
violations  of  any  provision  of  a  law, 
regulation,  or  order  for  which  the 
Administrator  of  the  FAA  exercises 
enforcement  responsibility.  These 
procedures  will  also  facilitate 
enforcement  of  regulations  issued 
pursuant  to  the  requirements  of  section 
30  of  the  Airport  and  Airway 
Development  Act  of  1970  (49  U.S.C. 
1730)  and  the  processing  of  complaints 
filed  thereunder.  This  section  provides 
that  no  person  shall  be  excluded  on  the 
grounds  of  race,  creed,  color,  national 
origin,  or  sex  from  participating  in  any 
project  for  airport  development,  airport 
master  planning,  or  airport  system 
planning  conducted  with  funds  received 
from  a  grant  made  under  the  Airport  Aid 
Program. 

The  amendment  will  assist  persons 
who  file  formal  complaints  for  orders  or 
other  enforcement  actions  by  specifying: 
(1)  A  central  location  for  the  filing  of 
complaints,  (2)  the  information  that  must 
be  submitted  with  the  complaint,  and  (3) 
the  procedures  for  processing  the 
complaint.  The  procedures  provide  for 
notice  to  the  person  complained  of; 
investigation  of  the  allegations  set  forth 
in  the  complaint,  including  initiation  of 
Subpart  F  fact-finding  investigative 
procedures,  as  appropriate;  and  the 
initiation  of  enforcement  action  if  the 
investigation  substantiates  the 
allegations  set  forth  in  the  complaint. 

In  response  to  the  suggestion  of  one 
commentator.  §  13.5(h)  has  been  revised 
to  make  it  clear  that,  if  a  complaint  is 
dismissed,  the  person  who  filed  the 
complaint  and  the  person  named  in  the 
complaint  will  be  given  the  reasons  for 
the  dismissal. 

Two  comments  expressed  concern 
that  the  investigatorial  authority  in 
§  13.1  could  lead  to  abuse  of  the  power 
vested  in  the  FAA  and  recommended 
guidelines  be  established  to  define  when 
an  investigation  should  be  opened  and 
when  a  formal  complaint  should  be 
investigated  and  that  limitations  be 
placed  on  the  investigations.  Sections 
313  and  1002  of  the  FAAct  authorizes 
the  Administrator  to  conduct  such 
investigations  as  he  shall  deem 
necessary  to  carry  out  the  provisions  of 
and  to  exercise  and  perform  his  powers 
and  duties,  under  the  FAAct.  The 
Administrator  has  the  duty  to 
investigate  any  possible  violations  of 
the  FAAct  or  the  regulations  issued 
thereunder  and  to  take  appropriate 
enforcement  or  other  action  to  provide 
for  aviation  safety  and  the  public 
interest.  The  regulations  cannot  alter 


that  responsibility  and  authority  and 
this  amendment  to  §  13.1  merely  adds 
the  Airport  and  Airway  Development 
Act  of  1970  to  the  statutes  hsted  in  the 
present  regulations  under  which  the 
Administrator  conducts  investigations. 
In  addition,  the  codification  of  existing 
procedures  for  formal  investigations 
should  eliminate  any  concern  regarding 
abuse  of  the  power  vested  in  the 
Administrator. 

FAA  Hearings 

Several  comments  were  received 
concerning  the  hearing  procedures  of 
Subpart  D  of  Part  13.  One  commentator 
recommended  that  Subpart  D  be 
rewritten  to  conform  to  the  hearing 
procedures  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  551  et 
seq).  Since  the  hearings  held  under 
Subpart  D  are  not  required  by  statute  to 
be  held  on  the  record  they  are  not 
required  to  conform  to  the  APA 
procedures.  However,  the  Subpart  D 
procedures  do  satisfy  statutory  and  due 
process  requirements  for  such  hearings. 

Another  comment  expressed  concern 
that  §  13.59(b)  could  compel  the  entry  of 
proprietary  and  trade  secret  information 
into  the  public  record  without  protection 
to  persons  holding  that  information. 
Although  this  authority  is  implicit  in  the 
authority  of  Hearing  Officers,  in  view  of 
the  comment,  it  is  being  made  explicit  in 
new  §  13.59(c).  This  amendment 
provides  that  a  Hearing  Officer  may, 
upon  the  Hearing  Officer's  own  motion 
or  the  motion  of  any  interested  person 
and  for  good  cause  shown,  issue  a 
protective  order  withholding  from  public 
disclosure  any  information  contained  in 
any  report  or  document  filed  or  in  any 
testimony  given  when,  in  the  judgement 
of  the  Hearing  Officer,  disclosure  would 
adversely  affect  the  interest  of  any 
person  and  the  information  is  not 
required  in  the  public  interest  or  is  not 
otherwise  required  by  statute  to  be 
made  available  to  the  public.  Section 
13.115  has  also  been  modified  to  more 
clearly  state  this  provision  with  regard 
to  Presiding  Officers  in  formal  fact- 
finding investigations. 

Commentator  also  felt  that  the  10  day 
period  specified  in  §§  13.20(d)  and 
13.75(c)  to  request  a  hearing  should  be 
increased  to  at  least  30  days.  Ten  days 
should  be  sufficient  time  in  most  cases 
to  note  a  request  for  a  hearing  since 
there  is  no  requirement  for  the  filing  of 
any  legal  document  or  other  material 
when  requesting  a  formal  hearing. 
However,  the  amendments  do  provide 
procedures  for  the  granting  of 
extensions  of  time  should  it  be  needed 
in  a  particular  case. 

As  stated  in  Notice  79-6,  any  appeal 
to  the  Administrator  from  a  Hearing 


Officer's  decision  and  order  will  be 
decided  on  the  record  of  the  FAA 
hearing  and  will  not  involve  a  trial  de 
novo.  The  Administrator's  decision  and 
order  is  both  an  "adjudication"  and 
"final  disposition"  within  the  meaning  of 
section  551  of  the  APA  and  is  therefore 
subject  to  judicial  review  in  accordance 
with  applicable  statutes. 

Provision  has  been  made  m  new 
§  13.13  for  the  issuance  of  consent 
orders  in  any  legal  enforcement  action 
taken  under  Subpart  C.  Similar 
procedures  are  presently  provided  for  in 
§  13.77  in  Subpart  E  of  Part  13  relating  to 
orders  of  compliance  under  the 
Hazardous  Materials  Transportation 
Act.  In  addition,  §  13.13(c)  has  been 
changed,  to  correct  a  clerical  error,  by 
inserting  after  the  word  "include"  the 
words,  "a  request  to  be  filed." 

Orders  of  Compliance,  Cease  and  Desist 
Orders,  Orders  of  Denial  and  Other 
Orders 

Although  Subpart  E  of  Part  13  sets 
forth  procedures  for  the  issuance  of 
orders  of  compliance  under  the 
Hazardous  Materials  Transportation 
Act,  Part  13  does  not  contain  procedures 
for  the  issuance  of  orders  of  compliance 
under  the  FAAct  or  the  Airport  and 
Airway  Development  Act  of  1970. 
Accordingly,  this  amendment  to  §  13.20 
in  Subpart  C  establishes  procedures  for 
the  issuance  of  orders  of  compliance 
with  the  provisions  of  those  acts  and 
any  orders  or  regulations  issued 
thereunder. 

The  FAA  also  issues  other  orders 
which  meet  the  "final  disposition"  test 
discussed  above.  Examples  of  these 
include  orders  to  cease  and  desist, 
orders  of  denial,  and  orders  under 
section  308(a)  of  the  FAAct.  Since  no 
statutory  provision  for  an  "opportunity 
to  be  heard"  exists  for  orders  of  this 
type  (except  for  orders  of  denial  of 
airman  certificates  issued  under  section 
602  of  the  FAAct),  the  potential  exists 
for  administratively  final  orders  to  be 
issued  without  basic  "due  process" 
protections.  Equally  important  is  the 
requirement  imposed  by  section  1006  of 
the  FAAct  that  such  orders  are  subject 
to  judicial  review  by  the  Courts  of 
Appeals  of  the  United  States  or  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia.  To  assure  due  process  and 
administrative  records  before  these 
Courts  sufficient  to  dispose  of  the  matter 
properly,  this  amendment  to  §  13.20 
provides  notice  and  an  opportunity  for  a 
hearing  in  accordance  with  Subpart  D  of 
Part  13.  The  amendment  also  expands 
the  provisions  of  this  section  to  orders 
other  than  to  cease  and  desist.  The 
limited  scope  of  present  §  13.20.  which  is 
confined  to  emergencies  under  section 
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1005(a)  of  the  FAAct,  is  no  longer  a 
proper  reflection  of  the  range  of 
administratively  Hnal  orders  issued  by 
the  FAA.  Furthermore,  the  authority 
conferred  by  section  1005(a)  of  the 
FAAct  is  not  available  for  proceedings 
arising  under  the  Airport  and  Airway 
Development  Act  of  1970.  One  comment 
suggested  that  the  procedures  in  present 
§  13.20  should  be  retained  if  the  FAA 
intends  to  continue  to  respond  to 
emergencies  in  the  same  manner  it  has 
in  the  past  No  change  in  current 
procedure  is  intended.  Section  13.20(b) 
recognizes  that  emergency  action  may 
be  required  and.  in  appropriate 
situations,  the  Administrator's 
emergency  authority  under  section 
1005(a)  of  the  FAAct  may  be  exercised 
in  the  issuance  of  orders  under  the 
FAAct. 

One  comment  suggested  that  Subpart 
E  of  Part  13,  which  sets  forth  procedures 
for  the  issuance  of  orders  under  the 
Hazardous  Materials  Transportation 
Act,  should  be  consolidated  with 
Subpart  C  (Legal  Enforcement  Actions.) 
Revised  §  13.20  in  Subpart  C  contains 
procedures  for  issuing  various  orders, 
including  orders  of  compliance,  which 
are  similar  in  many  respects  to  the 
procedures  set  forth  in  subpart  E. 
However,  in  view  of  differences  in  the 
statutes  and  regulations  to  which  the 
procedures  relate.  Notice  79-6  retained 
their  separate  identify.  Nevertheless,  a 
codification  of  these  procedures  may  be 
appropriate  and  comments  on  this 
aspect  of  the  format  of  Part  13  are 
specifically  requested  in  connection 
with  the  one  year  review  of  the 
procedures  discussed  above. 

It  should  also  be  noted  that  orders 
issued  pursuant  to  sections  602  and  609 
of  the  FAAct  are  excluded  from  the 
provis'or.3  of  §  13.20.  This  is  because 
those  sections  specifically  provide  for 
review  by  or  an  appeal  to  the  .National 
Transportation  Safety  Board  prior  to 
•■idici.^!  review  under  section  1006  of  the 
FAAct.  Sections  602  and  609  of  the 
FAAct  deal  with  the  issuance  of  airman 
certificates  and  the  a.mendment, 
suspension,  and  revocation  of  various 
certificates  issued  by  the  FAA.  The 
.N'ational  Transportation  Safe'y  Board's 
rules  of  practice  for  such  proceedings 
may  be  found  in  49  CFR  Part  821. 

Fact-Findiog  Investigations 

TTie  F.A-A  has  broad  authority  under 
the  statutes  it  ad-ninisters  to  conduct 
investigations.  The  fundamental  purpose 
of  these  investigations  is  to  gather  facts 
necessary  to  determine  whether  some 
formal  action  under  these  laws  should 
be  taken.  The  possible  formal  actions 
which  might  be  taken  include 
enforcement  or  rulemaking  and 


adjudication  as  defined  by  section  551 
of  the  APA.  While  the  FAA  relies 
primarily  on  informal  investigative 
processes  designed  to  obtain 
information  from  all  segments  of  the 
public  the  need  occasionally  arises  for  a 
more  formal  proceeding.  The  need  arises 
primarily  when  the  subject  matter  of  the 
investigation  is  extremely  controversial 
or  persons  are  reluctant  to  provide 
information  or  otherwise  cooperate.  In 
such  cases  it  is  difficult  to  obtain  facts 
without  the  taking  of  sworn  testimony 
and  the  subpoenaing  of  records. 

Under  the  laws  set  out  above,  the 
Administrator  is  empowered  to  conduct 
public  hearings  or  investigations,  take 
evidence  and  depositions  and  issue 
subpoenas.  The  Administrator  may  also 
require  the  production  of  documents, 
records,  and  property.  In  addition,  the 
Administrator  may  compel  testimony 
pursuant  to  the  provisions  of  section 
201(a)  of  the  Organized  Crime  Control 
Act  of  1970  (18  U.S.C.  6002  and  6004). 
The  Federal  Aviation  Regulations 
presently  do  not  expressly  implement 
these  powers  and  the  agency  has  in  the 
past  relied  on  the  language  of  the 
statutes  themselves  in  the  conduct  of 
such  investigations.  This  has  frequently 
resulted  in  "ad  hoc'  proceedings.  The 
lack  of  uniform,  published  procedures 
often  makes  it  difficult  for  parties  to 
such  an  investigation  to  know  what  is 
required  of  them.  While  the  FAA  does 
not  anticipate  any  appreciable  change 
from  the  present  number  of  formal 
investigations,  adoption  of  these 
regulations  will  both  improve  and 
simplify  the  existing  uncodified 
procedures.  It  should  be  remembered 
that  these  formal  fact-finding 
investigations  are  not  adjudicatory  in 
nature  and  are  not  proceedings  in  which 
a  decision  or  order  regarding  ihe  matter 
under  investigation  can  be  issued 
against  any  person.  Rather,  the 
proceedings  are  intended  to  determine 
whether  sufficient  facts  exist  to  warrant 
further  action.  Likewise,  these  are  not 
adversary  proceedings  in  the  common 
law  sense,  although  the  elements  of 
fundamental  due  process  are  provided. 
To  emphasize  the  distinction  between 
proceedings  under  Subpa.'-t  F  and 
hearings  held  pursuant  to  Subpart  D  of 
Part  13,  the  official  authorized  to 
conduct  these  investigations  is 
designated  as  the  "Presiding  Officer  "  as 
distinct  from  the  "Hearing  Officer"  in 
the  latter  regulation.  This  terminology  is 
also  consistent  with  the  language 
appearing  in  Subpart  E  of  Part  77  of  the 
Federal  Aviation  Regulations. 

Sections  13.103(b)  and  13.125  in 
Subpart  Fallow  investigative 
depositions  as  provided  for  in  section 


1004(e)  of  the  FAAct  as  a  part  of  the 
formal  investigations  conducted  under 
Subpart  F.  However,  nothing  in  these 
sections  should  be  construed  as  limiting 
the  authority  of  duly  designated  persons 
to  issue  subpoenas,  administer  oaths, 
examine  witnesses  and  receive  evidence 
in  any  informal  fact-finding 
investigation  as  provided  for  in  section 
1004(a)  of  the  FAAct. 

The  authority  to  conduct  formal  fact- 
finding investigations  is  delegated  to  the 
Chief  Counsel,  the  Depoty  Chief 
Counsel,  each  Assistant  Chief  Counsel, 
and  each  Regional  Counsel.  The 
Aeronautical  Center  Counsel  is  also 
delegated  such  authority  for  the  purpose 
of  investigating  alleged  violations  of 
Title  V  of  the  FAAct.  or  any  regulations 
issued  under  it.  The  investigation  is 
initiated  by  the  issuance  of  an  order  of 
investigation  and  the  procedures  are 
intended  to  provide  an  expeditious  and 
efficient  handling  of  investigations  with 
a  minimum  of  inconvenience  to  persons 
who  may  be  required  to  appear  and 
testify.  Upon  completion  of  the 
investigation,  the  Presiding  Officer  will 
issue  a  report  of  the  investigation, 
including  a  summary  of  principal 
conclusions.  If  the  facts  indicate  no 
action  is  warranted,  the  investigative 
files  are  closed.  Where  action  is 
initiated,  the  Administrator  proceeds  in 
accordance  with  the  prescribed 
procedures  under  the  FAAct.  the 
Hazardous  Materials  Transportation 
Act,  the  Airport  and  Airway 
Development  Act  of  1970.  or  the 
Administrative  Procedure  Act  as 
applicable,  and  the  rules  and  regulations 
issued  thereunder. 

One  comment  suggested  the 
consolidation  of  the  procedures  in 
Subpart  F  (Fact-Finding  Investigations) 
info  Subpart  A  (Investigative 
Procedures).  Revised  §  13.3  in  Subpart  A 
provides  for  the  issuance  of  orders  of 
investigation  in  situations  where  formal 
fact  finding  investigations  are  needed. 
However,  the  procedures  for  the  conduct 
of  such  investigations  are  issued  in  a 
separate  subpart  for  clarity  and 
convenience  of  reference  in  the  use  of 
such  procedures.  This  use  of  a  separate 
subpart  for  a  principal  division  of 
procedural  rules  is  consistent  with  the 
use  of  Subpart  D  for  the  procedural  rules 
applicable  to  hearings  in  certain  legal 
enforcement  actions  described  in 
Subparts  C  and  E  of  Part  13. 

Use  of  Records,  Documents  and  Reports 

The  Federal  Aviation  Regulations 
contain  many  recordkeeping  and 
reporting  requirements.  These  records 
and  reports  are  necessary  to  assure 
safety  in  air  transportation  and 
compliance  with  the  laws,  regulations 
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and  orders  for  whidi  the  Administrator 
of  the  FAA  has  enforcement 
responsibility. 

The  record-keeping  and  reporting 
requirements  in  the  regulations  have 
been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 
The  records  and  reports  are  routinely 
used  in  fact-finding  investigations  and 
enforcement  proceedings.  "The  only 
exceptions  to  such  use  provided  for  in 
the  current  regulations  are  in  (1) 
§§  121.359(e)  and  135.151(b)  which  state 
that  the  Administrator  does  not  use  the 
cockpit  voice  recorder  records  required 
by  those  regulations  in  any  civil  penalty 
or  certificate  action,  and  (2)  S  91. 57 
which  states  that  the  Administrator  will 
not  use  reports  submitted  to  the 
National  Aeronautics  and  Space 
Administration  under  the  Aviation 
Safety  Reporting  Program  (or 
information  derived  therefrom)  in  any 
enforcement  action,  except  information 
concerning  criminal  offenses  or 
accidents  which  are  wholly  excluded 
from  the  program.  One  commentator 
correctly  noted  that  Notice  79-6  failed  to 
indicate  the  exception  in  §  135.151(b). 
This  omission  was  inadvertent  and  not 
intentional.  In  this  connection,  it  should 
also  be  noted  that  §  91.57  was  issued 
June  25,  1979  (after  the  issuance  of 
Notice  79-6). 

In  response  to  frequent  questions 
concerning  the  use  in  enforcement 
actions  of  records  and  reports  which  are 
required  by  the  Federal  Aviation 
Regulations,  the  FAA  policy  concerning 
the  use  of  these  records  and  reports  is 
set  forth  in  new  S  13.7.  Section  13.7 
specifically  provides  that  any  record, 
document  or  report  required  to  be 
maintained,  exhibited  or  submitted  to 
the  Administrator  (1)  may  be  used  in 
any  investigation  conducted  by  the 
Administrator  and  (2).  except  to  the 
extent  such  use  may  be  specifically 
limited  or  prohibited  by  the  section 
which  imposes  the  requirement,  may  be 
used  in  any  civil  penalty  action, 
certificate  action,  or  other  legal 
proceeding. 

One  comment  objected  to  the  use  of 
flight  recorder  data  as  an  enforcement 
tool  and  contended  that  such  use  was 
not  intended  by  the  recorder 
requirement  in  S  121.343.  As  noted 
above,  the  only  records  the  FAA  has 
never  used  in  any  civil  penalty  or 
certificate  action  are  the  cockpit  voice 
recorder  records  and  reports  submitted 
to  NASA  under  the  Aviation  Safety 
Reporting  Program,  and  these  exclusions 
are  specifically  provided  for  in  the 
regulations.  No  such  exemption  is 
contained  in  the  regulations  concerning 


flight  recorder  data.  Flight  recorder  data 
is  no  different  than  any  other  record  or 
report  required  by  the  regulations,  and 
information  from  these  recorders  is 
reviewed  and  used  in  investigations  and 
enforcement  actions.  The  fact  that 
information  in  records  and  reports 
required  by  the  regulations  may  provide 
information  which  might  be  useful  in 
determining  the  probable  cause  of  an 
aircraft  accident  does  not  preclude  its 
use  for  another  safety  purpose,  i.e.,  to 
assure  that  the  regulations  are  complied 
with  as  required  by  the  Federal  Aviation 
Act. 

Other  Changes 

For  clarity,  a  number  of  minor 
editorial  changes  have  been  made  to 
Part  13,  including  changing  the  word 
"Act"  to  "FAAct"  wherever  it  may 
appear  as  a  reference  to  the  Federal 
Aviation  Act  of  1958.  Finally,  in  view  of 
recent  FAA  organizational  changes, 
§  13.11(a)  has  been  changed  to  indicate 
that  the  FAA  field  office  responsible  for 
processing  the  enforcement  case  may 
take  administrative  action. 

Adoption  of  the  Amendment 

Accordingly,  Part  13  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  13)  is 
amended,  effective  November  5, 1979,  as 
follows: 

1.  By  revising  the  Title  of  Part  13. 

2.  By  revising  Subpart  A  by  amending 
the  table  of  contents  and  §§  13.1  and 
13.3.  and  by  adding  new  §§  13.5  "Formal 
complaints"  and  13.7  "Records, 
documents  and  reports". 

3.  By  revising  Subpart  C'By  amending 
the  table  of  contents,  by  adding  a  new 

§  13.13  "Consent  orders",  by  amending 
§  13.20,  by  amending  the  title  of  §  13.21, 
and  by  redesignating  §  13.67  as  §  13.27 
in  Subpart  C. 

4.  By  revising  Subpart  D  by  amending 
§§  13.31  and  13.59(b),  by  adding  a  new 
§  13.59(c),  and  by  redesignating  §  13.67 
as  §  13.27  in  Subpart  C. 

5.  By  revising  Subpart  E  by  amending 
§§  13.75  and  13.83(a). 

6.  By  adding  a  new  Subpart  F  "Formal 
Fact-finding  Investigation  Under  an 
Order  of  Investigation". 

7.  By  deleting  the  word  "act"  or  "Act" 
wherever  it  may  appear  as  a  reference 
to  the  Federal  Aviation  Act  of  1958  and 
inserting  in  lieu  thereof  the  word 
"FAAct". 

8.  By  revising  Part  13  by  making  minor 
editorial  changes. 

As  amended  Part  13  of  the  Federal 
Aviation  Regulations  reads  in  its 
entirety  as  follows: 


PART  13— INVESTIGATIVE  AND 
ENFORCEMENT  PROCEDURES 

Subpart  A— InvesHgatlv*  Procedure* 

Sec. 

13.1  Reports  of  violations. 

13.3  Investigations  (General). 

13.5  Formal  complaints. 

13.7  Records,  documents  and  reports. 

Subpart  B— Administrative  Actions 

13.11     Administrative  disposition  of  certain 
violations. 

Subpart  C— Legal  Enforcement  Actions 
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13.25    Injunctions. 
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13.35    Request  for  hearing. 
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13.45  Amendment  of  notice  and  answer. 
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hearing. 

13.49  Motions. 

13.51  Intervention. 

13.53  Depositions. 

13.55  Notice  of  hearing. 

13.57  Subpoenas  and  witness  fees. 

13.59  Evidence. 

13.61  Argument  and  submittals. 

13.63  Record. 

Subpart  E— Orders  of  Compliance  Under 
the  Hazardous  Materials  Transportation  Act 

13.71     Applicability. 

13.73    Notice  of  proposed  order  of 

compliance. 
13.75     Reply  or  request  for  hearing. 
13.77    Consent  order  of  compliance. 
13.79    Hearing. 

13.81     Order  of  immediate  compliance. 
13.83     Appeal. 
13.85     Filing,  service,  and  computation  of 

time. 
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IJ.loq     Convening  the  investigation. 

l.t  1 11     Subpoenas. 

13  IIJ     .Noncompliance  with  the 

investigative  process. 
13.115     Public  proceedings. 
13  11"     Conduct  of  Investigative  proceeding 

or  deposition. 
13  119     Rights  of  persons  against  self- 
incrimination. 
13.121     Witness  fees. 
13.123     Submission  by  party  to  the 

investigation. 
13.123     Depositions. 
13.127     Reports,  decisions  and  orders. 
13.129     Post-investigation  action. 
13.131     Other  procedures. 

Authority  Sees  302(f).  303(d),  313(a)  and 
(c),  501-,Sii^  601-608.  1001.  1002(a),  (b)  and 
(c),  and  loiM  through  1009,  Federal  Aviation 
Act  of  1958  (49  V  S  C.  1342(f),  1344(d),  1354(a) 
and  (c|.  1482la),  (b).  and  (c),  and  1484  through 
14S9I:  Sees  109.  110.  and  111.  Hazardous 
Ma!fr:c.:s  Transportation  Act  (49  U.S.C.  1808. 
1809.  and  1810):  Sec.  6(c),  Department  of 
Transp.irlation  Act  (49  U.S.C.  1655(c);  Sees. 
27  and  30.  Airport  ind  .-\irway  Development 
Act  of  1970  (49  U.S.C.  1727  and  1730);  Sec. 
2(n(.j]  of  the  Organized  Crime  Control  Act  of 
197C  (18  U.S.C.  6(X)2  and  6004):  and  Sees. 
1  47(f)  and  (k).  Regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR  1.47). 

Subpart  A— Investigative  Procedures 

§  13.1     Reports  cf  violations. 

(a)  Any  peison  who  knows  of  a 
violation  of  the  Federal  Aviation  Act  of 
1958,  the  Hazardous  Materials 
Transportation  Act  relating  to  the 
transportation  or  shipment  by  air  of 
hazardous  materials,  or  the  Airport  and 
Airway  Development  Act  of  I'jrO,  or  of 
any  regulation  or  order  issued  under 
those  acts  should  report  it  to  appropriate 
personnel  of  any  FA.\  regional  or 
du-trict  ofi'ire. 

(b)  Each  report  made  under  this 
section,  together  with  any  other 
information  the  F.X.A.  may  have  that  is 
relevant  to  the  matter  reported,  will  be 
reviewed  by  FA.A  peisunnel  to 
determine  the  nature  and  type  of  any 
addit'onal  ipvesfi^.-ition  or  enforcement 
action  the  F.\.A  will  take. 

§  13.3     Investigations  (general). 

(a)  Under  the  Federal  Aviation  Act  of 
l')o8  (49  U.S  C.  1301  el  seq.),  the  Airport 
and  Airway  Development  Act  of  1970 
(49  U.S.C.  1701  et  seq.),  the  Hazardous 
.M  iterials  Transportation  Act  (49  U.S.C. 
1801  et  seq.),  and  the  Regulations  of  the 
Office  of  the  Secretary  of  Transportation 
(49  CFR  1  et  seq),  the  Administrator 
may  conduct  investigations,  hold 
hearings,  issue  subpoenas,  require  the 
production  of  relevant  documents, 
records,  and  property,  and  take 
evidence  and  depositions. 

(b)  For  the  purpose  of  investigating 
alleged  violations  of  the  Federal 
Aviation  Act  of  1958  (except  Title  V), 


the  Airport  and  Airway  Development 
Act  of  1970,  or  the  Hazardous  Materials 
Transportation  Act,  or  any  .regulation  or 
order  issued  under  these  Acts,  the 
Administrator's  authority  has  been 
delegated  to  the  various  services  and 
offices  for  matters  within  their 
respective  areas  for  all  routine 
investigations.  When  the  compulsory 
processes  of  sections  313  and  1004  (49 
U.S.C.  1354  and  1484)  of  the  Federal 
Aviation  Act,  or  section  109  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1808)  are  invoked,  the 
Administrator's  a-athority  has  been 
delegated  to  the  Chief  Counsel,  the 
Deputy  Chief  Counsel,  each  Assistant 
Chief  Counsel,  and  each  Regional 
Counsel.  For  the  purpose  of  investigating 
alleged  violations  of  Title  V  of  the 
Federal  Aviation  Act,  or  any  regulation 
or  order  issued  under  it,  the 
Administrator's  authority  has  been 
delegated  to  the  Chief  Counsel,  the 
Deputy  Chief  Counsel,  and  the 
Aeronautical  Center  Counsel, 

(c)  In  conducting  formal 
investigations,  the  Chief  Counsel,  the 
Deputy  Chief  Counsel,  earh  Assistant 
Chief  Counsel,  each  Regional  Counsel, 
and  the  Aeronautical  Center  Counsel 
may  issue  an  order  of  in\  estigation  in 
accordance  with  Subpart  F  of  this  part, 

§  13.5     Formal  complaints. 

(a)  Any  person  may  file  a  complaint 
with  the  Administrator  with  respect  to 
anything  done  or  omitted  to  be  done  by 
any  person  in  contravention  of  any 
provision  of  any  .Act  or  of  any  regulation 
or  order  issued  under  it,  as  to  matters 
within  the  jurisdiction  of  the 
Adm.inistrator.  This  section  does  not 
apply  to  complaints  against  the 
Administrator  or  employees  cf  the  FAA 
acting  within  the  scope  of  their 
employment. 

(bj  Complaints  filed  under  this  section 
must — 

(1)  Be  submitted  in  writing  and 
identified  as  a  complaint  filed  for  the 
purpose  of  seeking  an  appropriate  order 
or  other  enforcement  action. 

(2)  Be  submitted  to  the  Federal 
Aviation  Administration,  Office  cf  the 
Chief  Counsel,  Attention:  Enforceinent 
Docket  (AGC-27),  800  Independence 
Avenue,  S.VV.,  Washington,  D.C.  2f!591; 

(3)  Set  forth  the  name  and  address,  if 
known,  of  each  person  who  is  the 
subject  of  the  complaint  and,  with 
respect  to  each  person,  the  specific 
provisions  of  the  Act  or  regulation  or 
order  that  the  complainant  believes 
were  violated; 

(4)  Contain  a  concise  but  complete 
statement  of  the  facts  relied  upon  to 
substantiate  each  allegation; 


(5)  State  the  name,  address  and 
telephone  number  of  the  person  filing 
the  complaint;  and 

(6)  Be  signed  by  the  person  filing  the 
complaint  or  a  duly  authorized 
representative. 

(c)  Complaints  which  do  not  meet  the 
requirements  of  paragraph  (b)  of  this 
section  will  be  considered  reports  under 
§  13,1, 

(d)  Complaints  which  meet  the 
requirements  of  paragraph  (b)  of  this 
section  will  be  docketed  and  a  copy 
mailed  to  each  person  named  in  the 
complaint, 

(ej  Any  complaint  filed  against  a 
member  of  the  Armed  Forces  of  the 
United  States  acting  in  the  performance 
of  official  duties  shall  be  referred  to  the 
Secretary  of  the  Department  concerned 
for  action  in  accordance  with  the 
procedures  set  forth  in  §  13.21  of  this 
part. 

(f)  The  person  named  in  the  complaint 
shall  file  an  answer  within  20  days  after 
service  of  a  copy  of  the  complaint, 

(g)  After  the  complaint  has  been 
answered  or  after  the  allotted  time  in 
which  to  file  an  answer  has  expired,  the 
Administrator  shall  determine  if  there 
are  reasonable  grounds  for  investigating 
the  complaint, 

(h)  If  the  Administrator  determines 
that  a  complaint  does  not  state  facts 
which  warrant  an  investigation  or 
action,  the  complaint  may  be  dismissed 
without  a  hearing  and  the  reason  for  the 
dismissal  shall  be  given,  in  writing,  to 
the  person  who  filed  the  complaint  and 
the  person  named  in  the  complaint. 

(i)  If  the  Administrator  determines 
that  reasonable  grounds  exist,  an 
informal  investigation  may  be  initiated 
or  an  order  of  investigation  may  be 
issued  in  accordance  with  Subpart  F  of 
this  part,  or  both.  Each  person  named  in 
the  com.plaint  shall  be  advised  which 
official  has  been  delegated  the 
responsibility  under  §  13.3(b)  or  (c)  for 
conducting  the  investigation. 

(j)  If  the  investigation  substantiates 
the  allegations  set  forth  in  the 
complaint,  a  notice  of  proposed  order 
may  be  issued  or  other  enforcement 
action  taken  in  accordance  with  this 
part. 

(k)  The  complaint  and  other  pleadings 
and  official  FAA  records  relating  to  the 
disposition  of  the  complaint  are 
maintained  in  current  docket  form  in  the 
Enforcement  Docket  (AGC-27),  Office  of 
the  Chief  Counsel,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.  W.,  Washington,  D.  C.  20591. 
Any  interested  person  may  examine  any 
docketed  material  at  that  office,  at  any 
time  after  the  docket  is  established, 
except  material  that  is  ordered  withheld 
from  the  public  under  applicable  law  or 
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in  accordance  with  Subpart  D  of  this 
part. 


penalty  In  an  amount  the  official 
determines  to  be  aDDroDriate  or  takes 


State  or  Federal  law  enforcement 
officer,  or  a  Federal  Aviation 
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regulations,  and  may  obtain  a 
photostatic  or  duplicate  copy  upon 
paying  the  coat  of  the  copy. 

S  13.7    Records,  document*  and  reports. 

Each  record,  document  and  report  that 
the  Federal  Aviation  Regulations  require 
to  be  maintained,  exhibited  or  submitted 
to  the  Administrator  may  be  used  in  any 
investigation  conducted  by  the 
Administrator;  and,  except  to  the  extent 
the  use  may  be  specifically  limited  or 
prohibited  by  the  section  which  imposes 
the  requirement,  the  records,  documents 
and  reports  may  be  used  in  any  civil 
penalty  action,  certificate  action,  or 
other  legal  proceeding. 

Subpart  B— Administrative  Actions 

§  1 3. 1 1    Administrative  disposition  of 
certain  violations. 

(a)  If  it  is  determined  that  a  violation 
or  an  alleged  violation  of  the  Federal 
Aviation  Act  of  1958.  or  an  order  or 
regulation  issued  under  it,  or  of  the 
Hazardous  Materials  Transportation 
Act,  or  an  order  or  regulation  issued 
under  it,  does  not  require  legal 
enforcement  action,  an  appropriate 
officied  of  the  FAA  field  office 
responsible  for  processing  the 
enforcement  case  or  other  appropriate 
FAA  official  may  take  administrative 
action  in  disposition  of  the  case. 

(b)  An  administrative  action  under 
this  section  does  not  constitute  a  formal 
adjudication  of  the  matter,  and  may  be 
taken  by  issuing  the  alleged  violator — 

(1)  A  "Warning  Notice"  which  recites 
available  facts  and  information  about 
the  incident  or  condition  and  indicates 
that  it  may  have  been  a  violation;  or 

(2)  A  "Letter  of  Correction"  which 
confirms  the  FAA  d)ecision  in  the  matter 
and  states  the  necessary  corrective 
action  the  alleged  violator  has  taken  or 
agrees  to  take.  If  the  agreed  corrective 
action  is  not  fully  completed,  legal 
enforcement  action  may  be  taken. 

Subpart  C — Legal  Enforcement 
Actions 

§  1 3. 1 3    Consent  orders. 

(a)  At  any  time  before  the  issuance  of 
an  of  order  under  this  subpart,  the 
official  who  issued  the  notice  and  the 
person  subject  to  the  notice  may  agree 
to  dispose  of  the  case  by  the  issuance  of 
a  consent  order  by  the  official. 

(b)  A  proposal  for  a  consent  order, 
submitted  to  the  official  who  issued  the 
notice,  under  this  section  must  include — 

(1)  A  proposed  order; 

(2)  An  admission  of  all  jurisdictional 
facts; 

(3)  An  express  waiver  of  the  right  to 
further  procedural  steps  and  of  all  rights 
to  judicial  review;  and 


(4)  An  incorporation  by  reference  of 
the  notice  and  an  acknowledgment  that 
the  notice  may  be  used  to  construe  the 
terms  of  the  order. 

(c)  If  the  issuance  of  a  consent  order 
has  been  agreed  upon  after  the  filing  of 
a  request  for  hearing  in  accordance  with 
Subpart  D  of  this  part,  the  proposal  for  a 
consent  order  shall  include  a  request  to 
be  filed  with  the  Hearing  Officer 
withdrawing  the  request  for  a  hearing 
and  requesting  that  the  case  be 
dismissed. 

§  1 3. 1 5    Civil  penalties:  Federal  Aviation 
Act  of  1958. 

(a)  Under  section  901  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1471),  a 
person  who  violates  any  provision  of 
Tide  III.  V,  VI,  or  XII  of  that  Act,  or  any 
regulation  or  order  issued  under  one  of 
those  titles,  is  subject  to  a  civil  penalty 
of  not  more  than  $1,000  for  each 
violation. 

(b)  The  Administrator  may 
compromise  any  civil  penalty.  If  a  civil 
penalty  is  contemplated  and  it  is 
considered  advisable  to  compromise  it, 
the  Chief  Counsel,  the  Assistant  Chief 
Counsel  for  Regulations  and 
Enforcement,  the  Aeronautical  Center 
Counsel  (as  to  matters  under  Tide  V  of 
the  FAAct),  or  the  Regional  Counsel 
concerned  sends  a  letter  to  the  person 
charged  with  the  violation,  advising  him 
of  the  charges  against  him  and  the  law. 
regulation,  or  order  that  he  is  charged 
with  violating,  and  offering  to 
compromise  the  penalty.  The  person 
charged  with  the  violation  may  present, 
to  the  official  who  signed  the  letter,  any 
oral  or  written  material  or  information 
in  answer  to  the  charges,  explaining, 
mitigating,  or  denying  the  violation,  or 
showing  extenuating  circumstances. 
Material  or  information  so  presented  is 
considered  in  making  the  final 
determination  as  to  probable  liability  for 
a  civil  penalty,  or  the  amount  for  which 
it  will  be  compromised. 

(c)  If  the  person  charged  with  the 
violation  offers  to  compromise  for  a 
specific  amount,  he  shall  send  a  certified 
check  or  money  order  for  that. amount, 
payable  to  the  Federal  Aviation 
Administration.  The  Chief  Counsel,  the 
Assistant  Chief  Counsel  for  Regulations 
and  Enforcement,  the  Aeronautical 
Center  Counsel  (as  to  matters  under 
Tide  V  of  the  FAAct),  or  the  Regional 
Counsel  concerned  may  accept  or  refuse 
it. 

(d)  If  the  compromise  amount  is 
accepted,  the  person  charged  with  the 
violation  is  notified,  by  letter,  that  the 
acceptance  is  full  settlement  of  the  civil 
penalty  for  the  violation. 

(e)  If  a  compromise  setUement  of  the 
civil  penalty  cannot  be  made,  the 


Administrator  may  instigate  proceedings 
in  a  United  States  District  Court  under 
section  903  of  the  FAAct  (49  U.S.C. 
1473),  to  collect  the  penalty. 

§  13.16    Civil  penalties:  Hazardous 
Materials  Transportation  Act 

(a)  Section  110  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C. 
1809)  provides  for  civil  penalties,  for 
persons  who  knowingly  commit  acts 
that  are  violations  of  that  Act.  or  of  any 
regulation  issued  under  it.  of  not  more 
than  $10,000  for  each  violation. 

(b)  The  authority  under  section  110  of 
the  Hazardous  Materials  Transportation 
Act  to  initiate,  compromise,  and  assess 
civil  penalties,  and  refer  cases  to  the 
United  States  Attorney  General  for 
collection  of  such  civil  penalties  for 
violations  of  that  Act,  or  of  regulations 
dealing  with  transportation  or  shipment 
of  hazardous  materials  by  air  issued 
under  that  Act,  as  delegated  to  the 
Administrator,  has  been  redelegated  to 
the  Chief  Counsel,  the  Assistant  Chief 
Coimsel  for  Regulations  and 
Enforcement,  and  to  each  Regional 
Counsel. 

(c)  The  redelegation  in  paragraph  (b) 
of  this  section  is  in  addition  to  the 
authority  to  take  civil  penalty  action 
under  §  13.15  of  this  part  with  respect  to 
violations  of  the  Federal  Aviation  Act  of 
1958,  and  regulations,  or  orders  issued 
under  that  Act,  involving  transportation 
or  shipment  of  hazardous  materials,  as 
delegated  to  the  Administrator. 

(d)  If  a  civil  penalty  is  contemplated 
in  a  case  involving  the  transportation  or 
shipment  by  air  of  hazardous  materials. 
the  Chief  Counsel,  the  Assistant  Chief 
Counsel  for  Regulations  and 
Enforcement,  or  the  Regional  Counsel 
concerned  sends  to  the  p>erson  charged 
with  the  violation  a  notice  of  proposed 
civil  penalty  advising  the  p>erson  of  the 
charges  and  stating  the  amount  of  the 
civil  penalty  proposed  to  be  assessed. 
Within  30  days  after  the  service  of  the 
notice,  the  person  charged  with  a 
violation  may — 

(1)  Present  to  the  official  who  signed 
the  notice  written  information  in  answer 
to  the  charges,  and,  if  desired,  request  a 
conference  with  the  official  who  signed 
the  notice  in  order  to  present 
information  in  answer  to  the  charges; 

(2)  Offer  to  pay  the  amount  of  the  civil 
penalty  proposed  to  be  assessed,  or 
offer  to  pay  a  reduced  amount  and 
submit  reasons  for  the  reduction;  or 

(3)  Request  a  hearing  in  accordance 
with  Subpart  D  of  this  part. 

(e)  Within  10  days  after  the  receipt  of 
a  reply  to  any  submission  made  in 
accordance  with  paragraphs  (d)(1)  and 
(d)(2)  of  this  section,  the  person  charged 
with  a  violation  may  request  a  hearing 
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Administrator  may  reinspect  any  civil 
aircraft,  aircraft  engine,  propeller, 


certificate  action  so  that  the  certificate         of  1958  and  the  airport  and  Airway 
holder  may  appeal  to  the  National  Develooment  Act  of  1970.  This  section 
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in  accordance  with  Subpart  D  of  this 
part. 

(f)  The  person  charged  with  the 
violation  may  pay  the  amount  of  the 
civil  penalty  proposed  to  be  assessed,  or 
an  amount  agreed  upon,  by  sending  a 
certified  check  or  money  order  for  that 
amount,  payable  to  the  Federal  Aviation 
Administration,  to  the  official  who 
issued  the  notice  of  proposed  civil 
penalty.  The  official  then  issues  an  order 
assessing  the  civil  penalty  in  the 
proposed  or  agreed  upon  amount. 

(g]  If  the  person  charged  with  the 
violation  requests  a  hearing,  the 
procedure  in  Subpart  D  of  this  part 
applies.  At  the  close  of  the  hearing,  the 
Hearing  Officer  will,  either  on  the  record 
or  subsequently  in  writing,  issue — 

(1)  A  decision  which  includes  the 
reasons  for  the  decision  and  order;  and 

(2)  An  order  which  either — 
(i)  Dismisses  the  charges;  or 
(ii)  Sets  forth  the  violation  and 

assesses  a  civil  penalty  not  greater  than 
the  amount  proposed  in  the  notice  of 
proposed  civil  penalty. 

(h)  Either  party  may  appeal  from  the 
Hearing  Officer's  decision  to  the 
Administrator  by  filing  a  notice  of 
appeal  within  20  days  after  the  date  of 
the  decision  and  serving  a  copy  on  the 
other  party.  The  appellant  shall  file  an 
appeal  brief  within  40  days  after  the 
date  of  the  decision  and  serve  a  copy  on 
the  other  party.  Any  reply  brief  must  be 
filed  within  20  days  after  service  of  the 
appeal  brief.  A  copy  of  the  reply  brief 
must  be  served  on  the  appellant. 

(i)  If  no  appeal  is  filed  from  the 
Hearing  Officer's  decision  and  order  or 
if  an  appeal  is  withdrawn  by  the 
appellant  prior  to  the  Administrator's 
decision,  the  order  of  the  Hearing 
Officer  dismissing  the  charges  or 
assessing  the  civil  penalty  is  the  final 
agency  order  in  the  case. 

(j)  If  an  appeal  is  filed  from  the 
Hearing  Officer's  order  the 
Administrator  reviews  the  record  of  the 
hearing,  and  issues  a  decision  and  order 
dismissing,  reversing,  modifying,  or 
affirming  the  Hearing  Officer's  order. 
The  Administrator  does  not  assess  a 
civil  penalty  in  an  amount  greater  than 
the  amount  proposed  in  the  notice  of 
proposed  civil  penalty.  The 
Administrator's  decision  includes  the 
reasons  for  the  decision,  and  the 
Administrator's  order  is  the  final  agency 
order  in  the  case. 

(k)  If  the  person  charged  with  the 
violation  does  not  request  a  hearing  in 
accordance  with  Subpart  D  of  this  part, 
and  does  not  pay  the  amount  of  the  civil 
penalty  proposed  to  be  assessed,  or  an 
amount  agreed  upon,  the  official  who 
issued  the  notice  of  proposed  civil 
penalty  issues  an  order  assessing  a  civil 


penalty  in  an  amount  the  official 
determines  to  be  appropriate  or  takes 
such  other  action  as  may  be  appropriate. 
This  official  does  not  assess  an  amount 
greater  than  the  amount  proposed  in  the 
notice  of  proposed  civil  penalty.  The 
order  issued  under  this  paragraph  is  the 
final  agency  order  in  the  case. 

(1)  An  order  issued  under  this  section 
assessing  a  civil  penalty  against  a 
person  charged  with  a  violation  is 
issued  only  after  the  consideration  of — 

(1)  The  nature  and  circumstances  of 
the  violation; 

(2)  The  extent  and  gravity  of  the 
violation; 

(3)  The  person's  degree  of  culpability; 

(4)  The  person's  history  of  prior 
violations; 

(5)  The  person's  ability  to  pay; 

(6)  The  effect  on  the  person's  ability  to 
continue  in  business;  and 

(7)  Such  other  matters  as  justice  may 
require. 

(m)  If  the  person  charged  with  a 
violation  asserts  that  he  or  she  cannot 
pay  the  proposed  penalty  or  assessment 
or  that  it  would  prevent  him  or  her  from 
continuing  in  business,  the  person 
charged  should  provide  substantiating 
information  in  support  of  the  assertion 
to  the  official  who  is  issuing  the  civil 
penalty  assessment. 

(n)  If  an  assessed  civil  penalty  is  not 
paid  within  60  days  after  service  of  the 
order  assessing  it.  the  official  who 
issued  the  notice  of  proposed  penalty 
may  refer  to  it  to  the  United  States 
Attorney  General,  or  the  delegate  of  the 
Attorney  General,  with  a  request  that  an 
action  to  collect  the  assessed  penalty  be 
brought  in  the  appropriate  United  States 
District  Court. 

(o)  The  amount  of  an  assessed  civil 
penalty  may  be  compromised  by  the 
official  who  assessed  the  penalty  at  any 
time  prior  to  its  referral  to  the  United 
States  Attorney  General. 

(p)  Filing  and  service  of  documents 
under  this  section  shall  be  accomplished 
in  accordance  with  §  13.43;  and  the 
periods  of  time  specified  in  this  section 
shall  be  computed  in  accordance  with 
§  13.44. 

(q)  The  officer  who  signed  the  notice 
of  proposed  civil  penalty,  for  good  cause 
shown,  may  grant  an  extension  of  time 
to  file  any  document  specified  in  this 
section,  except  documents  to  be  filed 
with  the  Administrator.  Extensions  of 
time  to  file  documents  with  the 
Administrator  may  be  granted  by  the 
Administrator  upon  written  request, 
served  upon  all  parties,  and  for  good 
cause  shown. 

§  13.17    Seizure  of  aircraft. 

(a)  Under  secfion  903  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1473).  a 


State  or  Federal  law  enforcement 
officer,  or  a  Federal  Aviation 
Administration  safety  inspector, 
authorized  in  an  order  of  seizure  issued 
by  the  Regional  Director  of  the  region,  or 
by  the  Chief  Counsel,  may  summarily 
seize  an  aircraft  that  is  involved  in  a 
violation  for  which  a  civil  penalty  may 
be  imposed  on  its  owner  or  operator. 

(b)  Each  person  seizing  an  aircraft 
under  this  section  shall  place  it  in  the 
nearest  available  and  adequate  public 
storage  facility  in  the  judicial  district  in 
which  it  was  seized. 

(c)  The  Regional  Director  or  Chief 
Counsel,  without  delay,  sends  a  written 
notice  and  a  copy  of  this  section,  to  the 
registered  owner  of  the  seized  aircraft, 
and  to  each  other  persons  shown  by 
FAA  records  to  have  an  interest  in  it. 
stating  the — 

(1)  Time,  date,  and  place  of  seizure; 

(2)  Name  and  address  of  the  custodian 
of  the  aircraft; 

(3)  Reasons  for  the  seizure,  including 
the  violations  believed,  or  judicially 
determined,  to  have  been  committed; 
and 

(4)  Amount  that  may  be  tendered  as — 
(i)  A  compromise  of  a  civil  penalty  for 

the  alleged  violation;  or 

(ii)  Payment  for  a  civil  penalty 
imposed  by  a  Federal  court  for  a  proven 
violation. 

(d)  The  Chief  Counsel  or  Regional 
Counsel  of  the  region,  in  which  an 
aircraft  is  seized  under  this  section 
immediately  sends  a  report  to  the 
United  States  District  Attorney  for  the 
judicial  district  in  which  it  was  seized, 
requesting  the  District  Attorney  to 
institute  proceedings  to  enforce  a  lien 
against  the  aircraft. 

(e)  The  Regional  Director  or  Chief 
Counsel  directs  the  release  of  a  seized 
aircraft  whenever — 

(1)  The  alleged  violator  pays  a  civil 
penalty  or  an  amount  agreed  upon  in 
compromise,  and  the  costs  of  seizing, 
storing,  and  maintaining  the  aircraft; 

(2)  The  aircraft  is  seized  under  an 
order  of  a  Federal  Court  in  proceedings 
in  rem  to  enforce  a  lien  against  the 
aircraft,  or  the  United  States  District 
Attorney  for  the  judicial  district 
concerned  notifies  the  FAA  that  the 
District  Attorney  refuses  to  institute 
those  proceedings;  or 

(3)  A  bond  in  the  amount  and  with  the 
sureties  prescribed  by  the  Chief  Counsel 
or  the  Regional  Counsel  is  deposited, 
conditioned  on  payment  of  the  penalty, 
or  the  compromise  amount,  and  the 
costs  of  seizing,  storing,  and  maintaining 
the  aircraft. 

§  1 3. 1 9    Certificate  action. 

(a)  Under  section  609  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1429),  the 


Administrator  may  reinspect  any  civil 
aircraft,  aircraft  engine,  propeller, 
appliance,  air  navigation  facility,  or  air 
agency,  and  may  re-examine  any  civil 
airman.  Under  section  501(e)  of  the 
FAAct.  any  Certificate  of  Aircraft 
Registration  may  be  suspended  or 
revoked  by  the  Administrator  for  any 
cause  that  renders  the  aircraft  ineligible 
for  registration. 

(b)  If.  as  a  result  of  such  a 
reinspection  re-examination,  or  other 
investigation  made  by  the  Administrator 
under  section  609  of  the  FAAct,  the 
Administrator  determines  that  the 
public  interest  and  safety  in  air 
commerce  requires  it,  the  Administrator 
may  issue  an  order  amending, 
suspending,  or  revoking,  all  or  part  of 
any  type  certificate,  production 
certificate,  airworthiness  certificate, 
airman  certificate,  air  carrier  operating 
certificate,  air  navigation  facility 
certificate,  or  air  agency  certificate.  This 
authority  may  be  exercised  for  remedial 
purposes  in  cases  involving  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1801  et  seq.)  or 
regulations  issued  under  that  Act.  This 
authority  is  also  exercised  by  the  Chief 
Counsel,  the  Assistant  Chief  Counsel  for 
Regulations  and  Enforcement,  and  the 
Regional  Counsel  concerned.  If  the 
Administrator  finds  that  any  aircraft 
registered  under  Part  47  of  Ais  chapter 
is  ineligible  for  registration  or  if  the 
holder  of  a  Certificate  of  Aircraft 
Registration  has  refused  or  failed  to 
submit  Part  1.  AC  Form  8050-73.  as 
required  by  §  47.44  of  this  chapter,  the 
Administrator  issues  an  order 
suspending  or  revoking  that  certificate. 
This  authority  as  to  aircraft  found 
ineligible  for  registration  is  also 
exercised  by  the  Aeronautical  Center 
Counsel. 

(c)  Before  issuing  an  order  under 
paragraph  (b)  of  this  section,  the  Chief 
Counsel,  the  Assistant  Chief  Counsel  for 
Regulations  and  Enforcement,  the 
Regional  Counsel  concerned,  or  the 
Aeronautical  Center  Counsel  (as  to 
matters  under  Title  V  of  the  FAAct) 
advises  the  certificate  holder  of  the 
charges  or  other  reasons  upon  which  the 
Administrator  bases  the  proposed  action 
and,  except  in  an  emergency,  allows  the 
holder  to  answer  any  charges  and  to  be 
heard  as  to  why  the  certificate  should 
not  be  amended,  suspended,  or  revoked. 
The  holder  may,  by  checking  the 
appropriate  box  on  the  form  that  is  sent 
to  the  holder  with  the  notice  of  proposed 
certificate  action,  elect  to — 

(1)  Admit  the  charges  and  surrender 
his  or  her  certificate; 

(2)  Answer  the  charges  in  writing; 

(3)  Request  that  an  order  be  issued  in 
accordance  with  the  notice  of  proposed 


certificate  action  so  that  the  certificate 
holder  may  appeal  to  the  National 
Transportation  Safety  Board,  if  the 
charges  concerning  a  matter  under  Title 
VI  of  the  FAAct; 

(4)  Request  an  opportunity  to  be  heard 
in  an  informal  conference  with  the  FAA 
counsel;  or 

(5)  Request  a  hearing  in  accordance 
with  Subpart  D  of  this  part  if  the  charges 
concern  a  matter  under  Title  V  of  the 
FAAct. 

Except  as  provided  in  §  13.35(b),  unless 
the  certificate  holder  returns  the  form 
and.  where  required,  an  answer  or 
motion,  with  a  postmark  of  not  later 
than  15  days  after  the  date  of  receipt  of 
the  notice,  the  order  of  the 
Administrator  is  issued  as  proposed.  If 
the  certificate  holder  has  requested  an 
informal  conference  with  the  FAA 
counsel  and  the  charges  concern  a 
matter  under  Title  V  of  the  FAAct,  the 
holder  may  after  that  conference  also 
request  a  formal  hearing  in  writing  with 
a  postmark  of  not  later  than  10  days 
after  the  close  of  the  conference.  After 
considering  any  information  submitted 
by  the  certificate  holder,  the  Chief 
Counsel,  the  Assistant  Chief  Counsel  for 
Regulations  and  Enforcement,  the 
Regional  Counsel  concerned,  or  the 
Aeronautical  Center  Counsel  (as  to 
matters  under  Title  V  of  the  FAAct) 
issues  the  order  of  the  Administrator, 
except  that  if  the  holder  has  made  a 
valid  request  for  a  formal  hearing  on  a 
matter  under  Title  V  of  the  FAAct 
initially  or  after  an  informal  conference. 
Subpart  D  of  this  part  governs  further 
proceedings. 

(d)  Any  person  whose  certificate  is 
affected  by  an  order  issued  under  this 
section  may  appeal  to  the  National 
Transportation  Safety  Board.  If  the 
certificate  holder  files  an  appeal  with 
the  Board,  the  Administrator's  order  is 
stayed  unless  the  Administrator  advises 
the  Board  that  an  emergency  exists  and 
safety  in  air  commerce  requires  that  the 
order  become  effective  immediately.  If 
the  Board  is  so  advised,  the  order 
remains  effective  and  the  Board  shall 
finally  dispose  of  the  appeal  within  60 
days  after  the  date  of  the  advise.  This 
paragraph  does  not  apply  to  any  person 
whose  Certificate  of  Aircraft 
Registration  is  affected  by  an  order 
issued  under  this  section. 

§  13.20    Orders  of  compliance,  cease  and 
desist  orders,  orders  of  denial  and  other 
orders. 

(a)  This  section  applies  to  the 
issuance  of  orders  of  compliance,  cease 
and  desist  orders,  orders  of  denial  and 
other  orders  as  the  Administrator  shall 
deem  necessary  to  carry  out  the 
provisions  of  the  Federal  Aviation  Act 


of  1958  and  the  airport  and  Airway 
Development  Act  of  1970.  This  section 
does  not  apply  to  orders  issued  pursuant 
to  sections  602  and  609  of  the  FAAct. 

(b)  Unless  the  Administrator 
determines  that  an  emergency  exists 
and  safety  in  air  commerce  requires  the 
immediate  issuance  of  an  order  under 
this  section,  the  person  subject  to  the 
order  shall  be  provided  with  notice  prior 
to  issuance. 

(c)  Within  30  days  after  service  of  the 
notice,  the  person  subject  to  the  order 
may  reply  in  writing  or  request  a  hearing 
in  accordance  with  Subpart  D  of  this 
part. 

(d)  If  a  reply  is  filed,  as  to  any  charges 
not  dismissed  or  not  subject  to  a  consent 
order,  the  person  subject  to  the  order 
may,  within  10  days  after  receipt  of 
notice  that  the  remaining  charges  are 
not  dismissed,  request  a  hearing  in 
accordance  with  Subpart  D  of  this  part. 

(e)  Failure  to  request  a  hearing  within 
the  period  provided  in  paragraphs  (c)  or 
(d)  of  this  section — 

(1)  Constitutes  a  waiver  of  the  right  to 
appeal  and  the  right  to  a  hearing,  and 

(2)  Authorizes  the  official  who  issued 
the  notice  to  find  the  facts  to  be  as 
alleged  in  the  notice,  or  as  modified  as 
the  official  may  determine  necessary 
based  on  any  written  response,  and  to 
issue  an  appropriate  order,  without 
further  notice  or  proceedings. 

(f)  If  a  hearing  is  requested  in 
accordance  with  paragraph  (c)  or  (d)  of 
this  section,  the  procedure  of  Subpart  D 
of  this  part  applies.  At  the  close  of  the 
hearing,  the  Hearing  Officer,  on  the 
record  or  subsequently  in  writing,  shall 
set  forth  findings  and  conclusions  and 
the  reasons  therefor,  and  either — 

(1)  Dismiss  the  notice;  or 

(2)  Issue  an  order. 

(g)  Any  party  to  the  hearing  may 
appeal  from  the  order  of  the  Hearing 
Officer  by  filing  a  notice  of  appeal  with 
the  Administrator  within  20  days  after 
the  date  of  issuance  of  the  order. 

(h)  If  a  notice  of  appeal  is  not  filed 
from  the  order  issued  by  a  Hearing 
Officer,  such  order  is  the  final  agency 
order". 

(i)  Any  person  filing  an  appeal 
authorized  by  paragraph  (g)  of  this 
section  shall  file  an  appeal  brief  with 
the  Administrator  within  40  days  after 
the  date  of  issuance  of  the  order,  and 
serve  a  copy  on  the  other  party.  A  reply 
brief  must  be  filed  within  20  days  after 
service  of  the  appeal  brief  and  a  copy 
served  on  the  appellant. 

(j)  On  appeal  the  Administrator 
reviews  the  available  record  of  the 
proceeding,  and  issues  an  order 
dismissing,  reversing,  modifying  or 
affirming  the  order.  The  Administrator's 
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order  includes  the  reasons  for  the 
Administrator's  action. 

(k)  For  good  cause  shown,  requests  for 
extensions  of  time  to  file  any  document 
under  this  section  may  be  granted  by — 

(1)  The  official  who  issued  the  order, 
if  the  request  is  filed  prior  to  the 
designation  of  a  Hearing  Officer,  or 

(2)  The  Hearing  Officer,  if  the  request 
is  filed  prior  to  the  filing  of  a  notice  of 
appeal;  or 

(3)  The  Administrator,  if  the  request  is 
filed  after  the  filing  of  a  notice  of  appeal. 

(!)  Except  in  the  case  of  an  appeal 
from  the  decision  of  a  Hearing  Officer. 
the  authority  of  the  Administrator  under 
this  section  is  also  exercised  by  the 
Chief  Counsel,  Deputy  Chief  Counsel, 
each  Assistant  Chief  Counsel  and  each 
Regional  Counsel  and  the  Aeronautical 
Center  Counsel  (as  to  matters  under 
Title  V  cf  the  Federal  Aviation  Act  of 
1958). 

(m)  Fiii.-ig  and  service  of  documents 
under  this  section  shall  be  accomplished 
in  accordance  with  §  13.43;  and  the 
periods  of  time  specified  in  this  section 
shall  be  computed  in  accordance  with 
§  13.44. 

§13.21     Military  personnel. 

If  a  report  made  under  this  part 
indicates  that,  while  performing  official 
duties,  a  member  of  the  Armed  Forces, 
or  a  civilian  employee  of  the 
Departmen;  of  Defense  who  is  subject  to 
the  Uniform  Code  of  Military  Justice  (10 
U.S  C.  Ch.  47),  has  violated  the  Federal 
Aviation  Act  of  1958,  or  a  regulation  or 
order  issued  under  it,  the  Chief  Counsel, 
the  .Assistant  Chief  Counsel  for 
Regulations  and  Enforcement,  or  the 
Regional  Counsel  concerned  sends  a 
copy  of  the  report  to  the  appropriate 
military  authority  for  such  disciplinary 
action  as  that  authority  considers 
appropriate  and  a  report  to  the 
Administrator  thereon. 

§  13.23    Criminal  penalties. 

(a)  Sections  902  and  1203  o<"  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1472  and  1523).  provide  criminal 
penalties  for  any  person  who  knowingly 
and  willfully  violates  specified 
provisions  of  that  Act,  or  any  regulation 
or  order  issued  under  those  provisions. 
Section  110(b)  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C. 
1809(b))  provides  for  a  criminal  penalty 
of  a  fine  of  not  more  than  S25,000, 
imprisonment  for  not  more  than  five 
years,  or  both,  for  any  person  who 
willfully  violates  a  provision  of  that  Act 
or  a  regulation  or  order  issued  under  it. 

(b)  If  an  inspector  or  other  employee 
of  the  FAA  becomes  aware  of  a  possible 
violation  of  any  criminal  provision  of 
the  Federal  Aviation  Act  of  1958  (except 


a  violation  of  section  902  (i)  through  (m) 
which  is  reported  directly  to  the  Federal 
Bureau  of  Investigation),  or  of  the 
Hazardous  Materials  Transportation 
Act,  relating  to  the  transportation  or 
shipment  by  air  of  hazardous  materials, 
he  or  she  shall  report  it  to  the  Office  of 
the  Chief  Counsel  or  the  Regional 
Counsel  concerned.  If  appropriate,  that 
office  refers  the  report  to  the 
Department  of  Justice  for  criminal 
prosecution  of  the  offender.  If  such  an 
inspector  or  other  employee  becomes 
aware  of  a  possible  violation  of  a 
Federal  statute  that  is  within  the 
investigatory  jurisdiction  of  another 
Federal  agency,  he  or  she  shall 
immediately  report  it  to  that  agency 
according  to  standard  FAA  practices. 

;  13.25    Injunctions. 

(a)  Whenever  it  is  determined  that  a 
person  has  engaged,  or  is  about  to 
engage,  in  any  act  or  practice 
constituting  a  violation  of  the  Federal 
Aviation  Act  of  1958,  or  any  regulation 
or  order  issued  under  it  for  which  the 
FAA  exercises  enforcement 
responsibility,  or,  with  respect  to  the 
transportation  or  shipment  by  air  of  any 
hazardous  materials,  in  any  act  or 
practice  constituting  a  violation  of  the 
Hazardous  Materials  Transportation 
Act,  or  any  regulation  or  order  issued 
under  it  for  which  the  F.AA  exercises 
enforcement  responsibility,  the  Chief 
Counsel,  the  Assistant  Chief  Counsel  for 
Regulations  and  Enforcement  the 
Regional  Counsel  concerned,  or  the 
Aeronautical  Center  Counsel  may 
request  the  United  States  Attorney 
General,  or  the  delegate  of  the  Attorney 
General,  to  bring  an  action  in  the 
appropriate  United  Stales  District  Court 
for  such  relief  as  is  necessary  or 
appropriate,  including  mandatory  or 
prohibitive  injunctive  relief,  interim 
equitable  relief,  and  punitive  damages, 
as  provided  by  section  10C7  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1487)  and  section  111(a)  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1810). 

(b)  Whenever  it  is  determined  that 
there  is  substantial  likelihood  that 
death,  serious  illness,  or  severe  personal 
injury,  will  result  from  the 
transportation  by  air  of  a  particular 
hazardous  material  before  an  order  of 
compliance  proceeding,  or  other 
administrative  hearing  or  formal 
proceeding  to  abate  the  risk  of  the  harm 
can  be  completed,  the  Chief  Counsel,  the 
Assistant  Chief  Counsel  for  Regulations 
and  Enforcement,  or  the  Regional 
Counsel  concerned  may  bring,  or 
request  the  United  States  Attorney 
General  to  bring,  an  action  in  the 
appropriate  United  States  District  Court 


for  an  order  suspending  or  restricting 
the  transportation  by  air  of  the 
hazardous  material  or  for  such  other 
order  as  is  necessary  to  eliminate  or 
ameliorate  the  imminent  hazard,  as 
provided  by  section  111(b)  of  the 
Hazardous  Melterials  Transportation 
Act  (49  U.S.C.  1810). 

§  13.27    Final  order  of  Hearing  Offkaar  in 
certificate  of  aircraft  ragistration 
proceedings. 

(a)  If,  in  proceedings  under  section 
501(b)  of  the  Federal  Aviation  Act  of 
1958  (49  use  1401),  the  Hearing  Officer 
determines  that  the  holder  of  the 
Certificate  of  Aircraft  Registration  has 
refused  or  failed  to  submit  Part  1.  AC 
Form  8050-73.  as  required  by  §  47.44  of 
this  chapter,  or  that  the  aircraft  is 
ineligible  for  a  Certificate  of  Aircraft 
Registration,  the  Hearing  Officer  shall 
suspend  or  revoke  the  respondent's 
certificate,  as  proposed  in  the  notice  of 
proposed  certificate  action. 

(b)  If  the  final  order  of  the  Hearing 
Officer  makes  a  decision  on  the  merits, 
it  shall  contain  a  statement  of  the 
findings  and  conclusions  of  law  on  all 
material  issues  of  fact  and  law.  If  the 
Hearing  Officer  finds  that  the 
allegations  of  the  notice  have  been 
proven,  but  that  no  sanction  is  required, 
the  Hearing  Officer  shall  make 
appropriate  findings  and  issue  an  order 
terminating  the  notice.  If  the  Hearing 
Officer  finds  that  the  allegations  of  the 
notice  have  not  been  proven,  the 
Hearing  Officer  shall  issue  an  order 
dismissing  the  notice.  If  the  Hearing 
Officer  finds  it  to  be  equitable  and  in  the 
public  interest,  the  Hearing  Officer  shall 
issue  an  order  terminating  the 
proceeding  upon  payment  by  the 
respondent  of  a  civil  penalty  in  an 
amount  agreed  upon  by  the  parties. 

(c)  If  the  order  is  issued  in  writing,  it 
shall  be  served  upon  the  parties. 

Subpart  D— Rules  of  Practice  for  FAA 
Hearings 

§  13.31    Applicability. 

This  subpart  applies  to  proceedings  in 
which  a  hearing  has  been  requested  in 
accordance  with  §§  13.16(d)(3),  13.16(e), 
13.19(c)(5),  13.20(c),  13.20(d),  13.75(a)(2). 
13.75(b),  or  13.81(e). 

§  13.33    Appearances. 

Any  party  to  a  proceeding  under  this 
subpart  may  appear  and  be  heard  in 
person  or  by  attorney, 

§  13.35    Request  for  hearing. 

(a)  A  request  for  hearing  must  be 
made  in  writing  to  the  Hearing  Docket, 
Room  91 4E,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  D.C,  20591. 
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It  must  describe  briefly  the  action 
proposed  by  the  FAA.  and  must  contain 
a  statement  that  a  hearing  is  requested. 
A  copy  of  the  request  for  hearing  and  a 
copy  of  the  answer  required  by 
paragraph  (b)  of  this  section  must  be 
served  on  the  official  who  issued  the 
notice  of  proposed  action. 

(b)  An  answer  to  the  notice  of 
proposed  action  must  be  filed  with  the 
request  for  hearing.  All  allegations  in 
the  notice  not  specifically  denied  in  the 
answer  are  deemed  admitted. 

(c)  Within  15  days  after  service  of  the 
copy  of  the  request  for  hearing,  the 
official  who  issued  the  notice  of 
proposed  action  forwards  a  copy  of  that 
notice,  which  serves  as  the  complaint,  to 
the  Hearing  Docket. 

§13.37    Hearing  Officer's  powers. 

Any  Hearing  Officer  may — 

(a)  Give  notice  concerning,  and  hold, 
prehearing  conferences  and  hearings; 

(b)  Administrator  oaths  and 
affirmations; 

(c)  Examine  witnesses; 

(d)  Adopt  procedures  for  the 
submission  of  evidence  in  written  form; 

(e)  Issue  subpoenas  and  take 
depositions  or  cause  them  to  be  taken; 

(f)  Rule  on  offers  of  proof; 

(g)  Receive  evidence; 

(h)  Regulate  the  course  of  the  hearing; 

(i)  Hold  conferences,  before  and 
during  the  hearing,  to  settle  and  simplify 
issues  by  consent  of  the  parties; 

(j)  Dispose  of  procedural  requests  and 
similar  matters;  and 

(k)  Issue  decisions,  make  findings  of 
fact,  make  assessments,  and  issue 
orders,  as  appropriate. 

§  13.39    Disqualification  of  Hearing  Officer. 

If  disqualified  for  any  reason,  the 
Hearing  Officer  shall  withdraw  from  the 
case. 

§  13.41    [Reserved] 

§  1 3.43    Service  and  filing  of  pleadings, 
motions,  and  documents. 

(a)  Copies  of  all  pleadings,  motions, 
and  documents  filed  with  the  Hearing 
Docket  must  be  served  upon  all  parties 
to  the  proceedings  by  the  person  filing 
them. 

(b)  Service  may  be  made  by  personal 
delivery  or  by  mail. 

(c)  A  certificate  of  service  shall 
accompany  all  documents  when  they 
are  tendered  for  filing  and  shall  consist 
of  a  certificate  of  personal  delivery  or  a 
certificate  of  mailing,  executed  by  the 
person  making  the  personal  delivery  or 
mailing  the  document. 

(d)  Whenever  proof  of  service  by  mail 
is  made,  the  date  of  mailing  or  the  date 
as  shown  on  the  postmark  shall  be  the 
date  of  service,  and  where  personal 


service  is  made,  the  date  of  personal 
delivery  shall  be  the  date  of  service, 
(e)  The  date  of  filing  is  the  date  the 
document  is  actually  received. 

§  13.44    Computation  of  time  and 
extension  of  time. 

(a)  In  computing  any  period  of  time 
prescribed  or  allowed  by  this  subpart, 
the  date  of  the  act.  event,  default,  notice 
or  order  after  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
included  in  the  computation.  The  last 
day  of  the  period  so  computed  is  to  be 
included  unless  it  is  a  Saturday.  Sunday, 
or  legal  holiday  for  the  FAA.  in  which 
event  the  period  runs  until  the  end  of  the 
next  day  which  is  neither  a  Saturday, 
Sunday  nor  a  legal  holiday. 

(b)  Upon  written  request  filed  with  the 
Hearing  Docket  and  served  upon  all 
parties,  and  for  good  cause  shown,  a 
Hearing  Officer  may  grant  an  extension 
of  time  to  file  any  documents  specified 
in  this  subpart. 

§  13.45    Amendment  of  notice  and  answer. 

At  any  time  more  than  10  days  before 
the  date  of  hearing,  any  party  may 
amend  his  or  her  nofice,  answer,  or 
other  pleading,  by  filing  the  amendment 
with  the  Hearing  Officer  and  serving  a 
copy  of  it  on  each  other  party.  After  that 
time,  amendments  may  be  allowed  only 
in  the  discretion  of  the  Hearing  Officer. 
If  an  amendment  to  an  initial  pleading 
has  been  allowed,  the  Hearing  Officer 
shall  allow  the  other  parties  a 
reasonable  opportunity  to  answer. 

§  13.47    Withdrawal  of  notice  or  request 
for  hearing. 

At  any  time  before  the  hearing,  the 
FAA  counsel  may  withdraw  the  notice 
of  proposed  action,  and  the  party 
requesting  the  hearing  may  withdraw 
the  request  for  hearing. 

§  13.49     Motions. 

(a)  Motion  to  dismiss  for  insufficiency. 
A  respondent  who  requests  a  formal 
hearing  may,  in  place  of  an  answer,  file 
a  motion  to  dismiss  for  failure  of  the 
allegations  in  the  notice  of  proposed 
action  to  state  a  violation  of  the  FAAct 
or  of  this  chapter  or  to  show  lack  of 
qualification  of  the  respondent.  If  the 
Hearing  Officer  denies  the  motion,  the 
respondent  shall  file  an  answer  within 
10  days. 

(b)  [Reserved]  ' 

(c)  Motion  for  more  definite  statement. 
The  certificate  holder  may,  in  place  of 
an  answer,  file  a  motion  that  the 
allegations  in  the  noUce  be  made  more 
definite  and  certain.  If  the  Hearing 
Officer  grants  the  motion,  the  FAA 
counsel  shall  comply  within  10  days 
after  the  date  it  is  granted.  If  the 
Hearing  Officer  denies  the  motion  the 


certificate  holder  shall  file  an  answer 
within  10  days  after  the  date  it  is  denied. 

(d)  Motion  for  judgment  on  the 
pleadings.  After  the  pleadings  are 
closed,  either  party  may  move  for  a 
judgment  on  the  pleadings, 

(e)  Motion  to  strike.  Upon  motion  of 
either  party,  the  Hearing  Officer  may 
order  stricken,  from  any  pleadings,  any 
insufficient  allegation  or  defense,  or  any 
immaterial,  impertinent,  or  scandalous 
matter. 

(f)  Motion  for  production  of 
documents.  Upon  motion  of  any  party 
showing  good  cause,  the  Hearing  Officer 
may.  in  the  manner  provided  by  Rule  34. 
Federal  Rules  of  Civil  Procedure,  order 
any  party  to  produce  any  designated 
document,  paper,  book,  account,  letter, 
photograph,  object,  or  other  tangible 
thing,  that  is  not  privileged,  that 
constitutes  or  contains  evidence 
relevant  to  the  subject  matter  of  the 
hearings,  and  that  is  in  the  party's 
possession,  custody,  or  control. 

(g)  Consolidation  of  motions.  A  party 
who  makes  a  motion  under  this  section 
shall  join  with  it  all  other  motions  that 
are  then  available  to  the  party.  Any 
objection  that  is  not  so  raised  is 
considered  to  be  waived. 

(h)  Answers  to  motions.  Any  party 
may  file  an  answer  to  any  motion  under 
this  section  within  5  days  after  service 
of  the  motion. 

§  13.51     Intervention. 

Any  person  may  move  for  leave  to 
intervene  in  a  proceeding  and  may 
become  a  party  thereto,  if  the  Hearing 
-Officer,  after  the  case  is  sent  to  the 
Hearing  Officer  for  hearing,  finds  that 
the  person  may  be  bound  by  the  order  to 
be  issued  in  the  proceedings  or  has  a 
property  or  financial  interest  that  may 
not  be  adequately  represented  by 
existing  parties,  and  that  the 
intervention  will  not  unduly  broaden  the 
issues  or  delay  the  proceedings.  Except 
for  good  cause  shown,  a  motion  for 
leave  to  intervene  may  not  be 
considered  if  it  is  filed  less  than  10  days 
before  the  hearing. 

§  13.53    Depositions. 

After  the  respondent  has  filed  a 
request  for  hearing  and  an  answer, 
either  party  may  take  testimony  by 
deposition  in  accordance  with  section 
1004  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1484)  or  Rule  26,  Federal  Rules 
of  Civil  Procedure. 

§  13.55    Notice  of  hearing. 

The  Hearing  Officer  shall  set  a 
reasonable  date,  time,  and  place  for  the 
hearing,  and  shall  give  the  parties  J 

adequate  notice  thereof  and  Of  the  j 

nature  of  the  hearing.  Due  regard  shall 
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be  given  to  the  convenience  of  the 
parties  with  respect  to  the  place  of  the 
hearing. 

§  13.57    Subpoenas  and  witness  fees. 

(a)  The  Hearing  Officer  to  whom  a 
case  is  assigned  may,  upon  application 
by  any  party  to  the  proceeding,  issue 
subpoenas  requiring  the  attendance  of 
witnesses  or  the  production  of 
documentary  or  tangible  evidence  at  a 
hearing  or  for  the  purpose  of  taking 
depositions.  However,  the  application 
for  producing  evidence  must  show  its 
general  relevance  and  reasonable  scope. 
This  paragraph  does  not  apply  to  the 
attendance  of  FAA  employees  or  to  the 
production  of  documentary  evidence  in 
the  custody  of  such  an  employee  at  a 
hearing. 

(b)  A  person  who  applies  for  the 
production  of  a  document  in  the  custody 
of  an  FAA  employee  must  follow  the 
procedure  in  §  13.49(f}.  A  person  who 
applies  for  the  attendance  of  an  FAA 
employee  must  send  the  application,  in 
writing,  to  the  Hearing  Officer  setting 
forth  the  need  for  tliat  employee's 
attendance. 

(c)  A  witness  in  a  proceeding  under 
this  subpart  is  entitled  to  the  same  fees 
and  mileage  as  is  paid  to  a  witness  in  a 
court  of  the  United  States  under 
comparable  circumstances.  The  party  at 
whose  instance  the  witness  is 
subpoenaed  or  appears  shall  pay  the 
witness  fees. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (c)  of  this  section,  the  FAA 
pays  the  witness  fees  and  mileage  if  the 
Hearing  Officer  who  issued  the 
subpoena  determines,  on  the  basis  of  a 
written  request  and  good  cause  shown. 
that— 

(1)  The  presence  of  the  witness  will 
materidl'.y  advance  the  proceeding:  and 

(2)  The  party  at  whose  instance  the 
witness  is  subpoenaed  would  suffer  a 
serious  ha.-dship  if  required  to  pay  thie 
witness  fees  and  mileage. 

I  13.59    Evidence. 

(a)  Each  party  to  a  hearing  may 
present  the  parties  case  or  defense  by 
oral  or  documentary  evidence,  submit 
evidence  m  rebuttal,  and  conduct  such 
cross-examination  as  may  be  needed  for 
a  full  disclosu.'-e  of  the  facts. 

(b)  Except  with  respect  to  affirmative 
defenses  and  orders  of  denial,  the 
burden  of  proof  is  upon  the  FAA 
counsel. 

(c)  The  Hearing  Officer  may  order 
information  contained  in  any  report  or 
document  filed  or  in  any  testimony 
given  pursuant  to  this  subpart  withheld 
from  public  disclosure  when,  in  the 
judgment  oi-the  Hearing  Officer, 
disclosure  would  adversely  affect  the 


interests  of  any  person  and  is  not 
required  in  the  public  interest  or  is  not 
otherwise  required  by  statute  to  be 
made  available  to  the  public.  Any 
person  may  make  written  objection  to 
the  public  disclosure  of  such 
information,  stating  the  ground  for  such 
objection. 

§  13.61    Argument  and  submittals. 

The  Hearing  Officer  shall  give  the 
parties  adequate  opportunity  to  present 
arguments  in  support  of  motions, 
objections,  and  the  final  order.  The 
Hearing  Officer  may  determine  whether 
arguments  are  to  be  oral  or  written.  At 
the  end  of  the  hearing  the  Hearing 
Officer  may,  in  the  discretion  of  the 
Hearing  Officer,  allow  each  party  to 
submit  written  proposed  findings  and 
conclusions  and  supporting  reasons  for 
them. 

§  13.63    Record. 

The  testimony  and  exhibits  presented 
at  a  hearing,  together  with  all  papers, 
requests,  and  rulings  filed  in  the 
proceedings  are  the  exclusive  basis  for 
the  issuance  of  an  order.  Either  party 
may  obtain  a  transcript  from  the  official 
reporter  upon  payment  of  the  fees  fixed 
therefor. 

Sutipart  E— Orders  of  Compliance 
Under  the  Hazardous  Materials 
Transportation  Act 

§  13.71     AppftcabHfty. 

Whenever  the  Chief  Counsel,  the 
Assistant  Chief  Counsel  for  Regulations 
and  Enforcement,  or  the  Regional 
Counsel  concerned  has  reason  to 
believe  that  a  person  is  engaging  in  the 
transportation  or  shipment  by  air  of 
hazardous  materials  in  violation  of  the 
Hazardous  Materials  Transportation 
Act,  or  any  regulation  or  order  issued 
under  it  for  which  the  FAA  exercises 
enforcement  responsibility,  and  the 
circumstances  do  not  require  the 
issuance  of  an  order  of  immediate 
comphance.  he  may  conduct 
proceedings  pursuant  to  section  109  of 
that  Act  (49  U.S.C.  1808)  to  determine 
the  nature  and  extent  of  the  violation, 
and  may  thereafter  issue  an  order 
directing  compliance. 

§  13.73    Notice  of  proposed  order  of 
compliance. 

A  compliance  order  proceeding 
commences  when  the  Chief  Counsel,  the 
Assistant  Chief  Counsel  for  FvCgulations 
and  Enforcement,  or  the  Regional 
Counsel  concerned  sends  the  alleged 
violator  a  notice  of  proposed  order  of 
compliance  advising  the  alleged  violator 
of  the  charges  and  setting  forth  the 
remedial  action  sought  in  the  form  of  a 
proposed  order  of  compliance. 


§  13.75    Reply  or  request  for  hearing. 

(a)  Within  30  days  after  service  upon 
the  alleged  violator  of  a  notice  of 
proposed  order  of  compliance,  the 
alleged  violator  may — 

(1)  File  a  reply  in  writing  with  the 
official  who  issued  the  notice;  or 

(2)  Request  a  bearing  in  accordance 
with  Subpart  D  of  this  part. 

(b)  If  a  reply  is  filed,  as  to  any  charges 
not  dismissed  or  not  subject  to  a  consent 
order  of  compliance,  the  alleged  violator 
may,  within  10  days  after  receipt  of 
notice  that  the  remaining  charges  are 
not  dismissed,  request  a  hearing  in 
accordance  with  Subpart  D  of  this  part. 

(c)  Failiu-e  of  the  alleged  violator  to 
file  a  reply  or  request  a  hearing  within 
the  period  provided  in  paragraph  (a)  or 
(b)  of  this  section — 

(1)  Constitutes  a  waiver  of  the  right  to 
a  hearing  and  the  right  to  an  appeal,  and 

(2)  Authorizes  the  o^icial  who  issued 
the  notice  to  find  the  facts  to  be  as 
alleged  in  the  notice  and  to  issue  an 
appropriate  order  directing  comphance, 
without  further  notice  or  proceedings. 

§  13.77    Consent  order  of  compliance. 

(a)  At  any  time  before  the  issuance  of 
an  order  of  compliance,  the  official  who 
issued  the  notice  and  the  alleged 
violator  may  agree  to  dispose  of  the 
case  by  the  issuance  of  a  consent  order 
of  compliance  by  the  official 

(b)  A  proposal  for  a  consent  order 
submitted  to  the  official  who  issued  the 
notice  under  this  section  must  include — 

(1)  A  proposed  order  of  compliance; 

(2)  An  admission  of  ail  jurisdictional 
facts; 

(3)  An  express  waiver  of  right  to 
further  procedural  steps  and  of  all  rights 
to  judicial  review; 

(4)  An  incorporation  by  reference  of 
the  notice  and  an  acknowledgement  that 
the  notice  may  be  used  to  construe  the 
terms  of  the  order  of  compliance;  and 

(5)  If  the  issuance  of  a  consent  order 
has  been  agreed  upon  after  the  filing  of 
a  request  for  hearing  in  accordance  with 
Subpart  D  of  this  part,  the  proposal  for  a 
consent  order  shall  include  a  request  to 
be  filed  with  the  Hearing  Officer 
withdrawing  the  request  for  a  hearing 
and  requesting  that  the  case  be 
dismissed. 

§  13.79    Hearing. 

If  an  alleged  violator  requests  a 
hearing  in  accordance  with  §  13.75.  the 
procedure  of  Subpart  D  of  this  part 
applies.  At  the  close  of  the  hearing,  the 
Hearing  Officer,  on  the  record  or 
subsequently  in  writing,  sets  forth  the 
Hearing  Officer's  findings  and 
conclusion  and  the  reasons  therefor,  and 
either — 
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(a)  Dismisses  the  notice  of  proposed 
order  of  compUance;  or 

(b)  Issues  an  order  of  compliance. 

§  1 3.8 1    Order  of  immediate  compliance. 

(a)  Notwithstanding  §§  13.73  through 
13.79,  the  Chief  Counsel,  the  Assistant 
Chief  Counsel  for  Regulations  and 
Enforcement,  or  the  Regional  Counsel 
concerned  may  issue  an  order  of 
immediate  compliance,  which  is 
effective  upon  issuance,  if  the  person 
who  issues  the  order  finds  that — 

(1)  There  is  strong  probability  that  a 
violation  is  occurring  or  is  about  to 
occur; 

(2)  The  violation  poses  a  substantial 
risk  to  health  or  to  safety  of  life  or 
property;  and 

(3)  The  public  interest  requires  the 
avoidance  or  amelioration  of  that  risk 
through  immediate  compliance  and 
waiver  of  the  procedures  afforded  under 
I  §  13.73  through  13.79. 

(b)  An  order  of  immediate  comphance 
is  served  promptly  upon  the  person 
against  whom  the  order  is  issued  by 
telephone  or  telegram,  and  a  written 
statement  of  the  relevant  facts  and  the 
legal  basis  for  the  order,  including  the 
findings  required  by  paragraph  (a)  of 
this  section,  is  served  promptly  by 
personal  service  or  by  mail. 

(c)  The  official  who  issued  the  order 
of  immediate  compliance  may  rescind  or 
suspend  the  order  if  it  appears  that  the 
criteria  set  forth  in  paragraph  (a)  of  this 
section  are  no  longer  satisfied,  and, 
when  appropriate,  may  issue  a  notice  of 
proposed  order  of  compliance  under 

i  13.73  in  lieu  thereof. 

(d)  If  at  any  time  in  the  course  of  a 
proceeding  commenced  in  accordance 
with  §  13.73  the  criteria  set  forth  in 
paragraph  (a)  of  this  section  are 
satisfied,  the  offical  who  issued  the 
notice  may  issue  an  order  of  immediate 
compliance,  even  if  the  period  for  filing 
a  reply  or  requesting  a  hearing  specified 
in  §  13.75  has  not  expired. 

(e)  Within  three  days  after  receipt  of 
service  of  an  order  of  immediate 
compliance,  the  alleged  violator  may 
request  a  hearing  in  accordance  with 
Subpart  D  of  this  part  and  the  procedure 
in  that  subpart  will  apply  except  that — 

(1)  The  case  will  be  heard  within 
fifteen  days  after  the  date  of  the  order  of 
immediate  compliance  unless  the 
alleged  violator  requests  a  later  date; 

(2)  The  order  will  serve  as  the 
complaint;  and 

(3)  The  Hearing  Officer  shall  issue  his 
decision  and  order  dismissing,  reversing, 
modifying,  or  affirming  the  order  of 
immediate  compliance  on  the  record  at 
the  close  of  the  hearing. 

(f)  The  filing  of  a  request  for  hearing 
in  accordance  with  paragraph  (e)  of  this 


section  does  not  stay  the  effectiveness 
of  an  order  of  immediate  compliance. 

(g)  At  any  time  after  an  order  of 
immediate  compliance  has  become 
effective;  the  official  who  issued  the 
order  may  request  the  United  States 
Attorney  General,  or  the  delegate  of  the 
Attorney  General,  to  bring  an  action  for 
appropriate  relief  in  accordance  with 
§  13.25. 

§  13.83    Appeal. 

(a)  Any  party  to  the  hearing  may 
appeal  from  the  order  of  the  Hearing 
Officer  by  filing  a  notice  of  appeal  with 
the  Administrator  within  20  days  after 
the  date  of  issuance  of  the  order. 

(b)  Any  person  against  whom  an  order 
of  immediate  compliance  has  been 
issued  in  accordance  with  §  13.81  or  the 
official  who  issued  the  order  of 
immediate  compliance  may  appeal  from 
the  order  of  the  Hearing  Officer  by  filing 
a  notice  of  appeal  with  the 
Administrator  within  three  days  after 
the  date  of  issuance  of  the  order  by  the 
Hearing  Officer. 

(c)  Unless  the  Administrator  expressly 
so  provides,  the  filing  of  a  notice  of 
appeal  does  not  stay  the  effectiveness  of 
an  order  of  immediate  compliance. 

(d)  If  a  notice  of  appeal  is  not  filed 
from  the  order  of  compliance  issued  by 
a  Hearing  Officer,  such  order  is  the  final 
agency  order  of  compliance. 

(e)  Any  person  filing  an  appeal 
authorized  by  paragraph  (a)  of  this 
section  shall  file  an  appeal  brief  with 
the  Administrator  within  40  days  after 
the  date  of  the  issuance  of  the  order, 
and  serve  a  copy  on  the  other  party. 
Any  reply  brief  must  be  filed  within  20 
days  after  service  of  the  appeal  brief.  A 
copy  of  the  reply  brief  must  be  served 
on  the  appellant. 

(f)  Any  person  filing  an  appeal 
authorized  by  paragraph  (b)  of  this 
section  shall  file  an  appeal  brief  with 
the  Administrator  with  the  notice  of 
appeal  and  serve  a  copy  on  the  other 
party.  Any  reply  brief  must  be  filed 
within  3  days  after  receipt  of  the  appeal 
brief.  A  copy  of  the  reply  brief  must  be 
served  on  the  appellant. 

(g)  On  appeal  the  Administrator 
reviews  the  available  record  of  the 
proceeding,  and  issues  an  order 
dismissing,  reversing,  modifying  or 
affirming  the  order  of  compliance  or  the 
order  of  immediate  compliance.  The 
Administrator's  order  includes  the 
reasons  for  the  action. 

(h)  In  cases  involving  an  order  of 
immediate  compliance,  the 
Administrator's  order  on  appeal  is 
issued  within  ten  days  after  the  filing  of 
the  notice  of  appeal. 


§  13.85    FHing,  service  and  computation  of 
time. 

Filing  and  service  of  documents  under 
this  subpart  shall  be  accomplished  in 
accordance  with  §  13.43  except  service 
of  orders  of  immediate  compliance 
under  §  13.81(b);  and  the  periods  of  time 
specified  in  this  subpart  shall  be 
computed  in  accordance  with  §  13.44. 

§13.87    Extension  of  time. 

(a)  The  official  who  issued  the  notice 
of  proposed  order  of  compliance,  for 
good  cause  shown,  may  grant  an 
extension  of  time  to  file  any  document 
specified  in  this  subpart,  except 
documents  to  be  filed  with  the 
Administrator. 

(b)  Extensions  of  time  to  file 
documents  with  the  Administrator  may 
be  granted  by  the  Administrator  upon 
written  request,  served  upon  all  parties, 
and  for  good  cause  shown. 

Subpart  F— Formal  Fact-Flnding 
Investigation  Under  an  Order  of 
Investigation. 

§13.101    Applicability. 

(a)  This  subpart  applies  to  fact-finding 
investigations  in  which  an  order  of 
investigation  has  been  issued  under 

§  13.3(c)  or  §  13.5(i)  of  this  part. 

(b)  This  subpart  does  not  limit  the 
authority  of  duly  designated  persons  to 
issue  subpoenas,  administer  oaths, 
examine  witnesses  and  receive  evidence 
in  any  informal  investigation  as 
provided  for  in  sections  313  and  1004(a) 
of  the  Federal  Aviation  Act  (49  U.S.C. 
1354  and  1484(a))  and  section  109(a)  of 
the  Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1808(a)). 

§13.103    Order  of  Investigation. 

The  order  of  investigation — 

(a)  Defines  the  scope  of  the 
investigation  by  describing  the 
information  sought  in  terms  of  its 
subject  matter  or  its  relevancy  to 
specified  FAA  functions; 

(b)  Sets  forth  the  form  of  the 
investigation  which  may  be  either  by 
individual  deposition  or  investigative 
proceeding  or  both;  and 

(c)  Names  the  official  who  is 
authorized  to  conduct  the  investigation 
and  serve  as  the  Presiding  Officer. 

§  13.105    Notification. 

Any  person  under  investigation  and 
any  person  required  to  testify  and 
produce  documentary  or  physical 
evidence  during  the  investigation  will  be 
advised  of  the  purpose  of  the 
investigation,  and  of  the  place  where  the 
investigative  proceeding  or  deposition 
will  be  convened.  This  may  be 
accomplished  by  a  notice  of 
investigation  or  by  a  subpoena.  A  copy 


of  the  order  of  investigation  may  be  sent 
to  such  persons,  when  appropriate. 

§  13.107    Designation  of  additional  parties. 

(a)  The  Presiding  Officer  may 
designate  additional  persons  as  parties 
to  the  investigation,  if  in  the  discretion 
of  the  Presiding  Officer,  it  will  aid  in  the 
conduct  of  the  investigation. 

(b)  Thef  Presiding  Officer  may 
designate  any  person  as  a  party  to  the 
investigation  if  that  person — 

(1)  Petitions  the  Presiding  Officer  to 
participate  as  a  party;  and 

(2]  Is  so  situated  that  the  disposition 
of  the  investigation  may  as  a  practical 
matter  impair  the  ability  to  protect  that 
person's  interest  unless  allowed  to 
participate  as  a  party,  and 

(3)  Is  not  adequately  represented  by 
existing  parties. 

§  13.109    Convening  the  Investigation. 

The  investigation  shall  be  conducted 
at  such  place  or  places  designated  by 
the  Presiding  Officer,  and  as  convenient 
to  the  parties  involved  as  expeditious 
and  efficient  handling  of  the 
investigation  permits. 

§13.111    Subpoenas. 

(a)  Upon  motion  of  the  Presiding 
Officer,  or  upon  the  request  of  a  party  to 
the  investigation,  the  Presiding  Officer 
may  issue  a  subpoena  directing  any 
person  to  appear  at  a  designated  time 
and  place  to  testify  or  to  produce 
documentary  or  physical  evidence 
relating  to  any  matter  under 
investigation. 

(b)  Subpoenas  shall  be  served  by 
personal  service,  or  upon  an  agent 
designated  in  writing  for  the  purpose,  or 
by  registered  or  certified  mail  addressed 
to  such  person  or  agent.  Whenever 
service  is  made  by  registered  or  certified 
mail,  the  date  of  mailing  shall  be 
considered  as  the  time  when  service  is 
made. 

(c)  Subpoenas  shall  extend  in 
jurisdiction  throughout  the  United  States 
or  any  territory  or  possession  thereof. 

§13.113    Noncompliance  with  the 
investigative  process. 

If  any  person  fails  to  comply  with  the 
provisions  of  this  subpart  or  with  any 
subpoena  or  order  issued  by  the 
Presiding  Officer  or  the  designee  of  the 
Presiding  Officer,  judicial  enforcement 
may  be  initiated  against  that  person 
under  applicable  statutes. 

§  1 3. 1 1 5    Public  proceedings. 

(a)  All  investigative  proceedings  and 
depositions  shall  be  public  unless  the 
Presiding  Officer  determines  that  the 
public  interest  requires  otherwise. 

(b)  The  Presiding  Officer  may  order 
information  contained  in  any  report  or 


document  filed  or  in  any  testimony 
given  pursuant  to  this  subpart  withheld 
from  public  disclosure  when,  in  the 
judgment  of  the  Presiding  Officer, 
disclosure  would  adversely  affect  the 
interests  of  any  person  and  is  not 
required  in  the  public  interest  or  is  not 
otherwise  required  by  statute  to  be 
made  available  to  the  public.  Any 
person  may  make  written  objection  to 
the  public  disclosure  of  such 
information,  stating  the  grounds  for  such 
objection. 

§  1 3. 1 1 7    Conduct  of  in vestigati ve 
proceeding  or  deposition. 

(a)  The  Presiding  Officer  or  the 
designee  of  the  Presiding  Officer  may 
question  witnesses. 

(b)  Any  witness  may  be  accompanied 
by  counsel. 

(c)  Any  party  may  be  accompanied  by 
counsel  and  either  the  party  or  counsel 
may— 

(1)  Question  witnesses,  provided  the 
questions  are  relevant  and  material  to 
the  matters  under  investigation  and 
would  not  unduly  impede  the  progress  of 
the  investigation;  and 

(2)  Make  objections  on  the  record  and 
argue  the  basis  for  such  objections. 

(d)  Copies  of  all  notices  or  written 
communications  sent  to  a  party  or 
witness  shall  upon  request  be  sent  to 
that  person's  attorney  of  record. 

§  13.119    Rights  of  persons  against  self- 
incrimination. 

(a)  Whenever  a  person  refuses,  on  the 
basis  of  a  privilege  against  self- 
incrimination,  to  testify  or  provide  other 
information  during  the  course  of  any 
investigation  conducted  under  this 
subpart,  the  Presiding  Officer  may,  with 
the  approval  of  the  Attorney  General  of 
the  United  States,  issue  an  order 
requiring  the  person  to  give  testimony  or 
provide  other  information.  However,  no 
testimony  or  other  information  so 
compelled  (or  any  information  directly 
or  indirectly  derived  from  such 
testimony  or  other  information)  may  be 
used  against  the  person  in  any  criminal 
case,  except  in  a  prosecution  for  perjury, 
giving  a  false  statement,  or  otherwise 
failing  to  comply  with  the  order. 

(b)  The  Presiding  Officer  may  issue  an 
order  under  this  section  if — 

(1)  The  testimony  or  other  information 
from  the  witness  may  be  necessary  to 
the  public  interest;  and 

(2)  The  witness  has  refused  or  is  likely 
to  refuse  to  testify  or  provide  other 
information  on  the  basis  of  a  privilege 
against  self-incrimination. 

(c)  Immunity  provided  by  this  section 
will  not  become  effective  until  the 
person  has  refused  to  testify  or  provide 
other  information  on  the  basis  of  a 


privilege  against  self-incrimination,  and 
an  order  under  this  section  has  been 
issued.  An  order,  however,  may  be 
issued  prospectively  to  become  effective 
in  the  event  of  a  claim  of  the  privilege. 

§  13.121    Witness  fees. 

All  witnesses  appearing  shall  be 
compensated  at  the  same  rate  as  a 
witness  appearing  before  a  United 
States  District  Court. 

§  13.123    Submission  by  party  to  the 
investigation. 

(a)  During  an  investigation  conducted 
under  this  subpart,  a  party  may  submit 
to  the  Presiding  Officer — 

(1)  A  list  of  witnesses  to  be  called, 
specifying  the  subject  matter  of  the 
expected  testimony  of  each  witness,  and 

(2)  A  list  of  exhibits  to  be  considered 
for  inclusion  in  the  record. 

(b)  If  the  Presiding  Officer  determines 
that  the  testimony  of  a  witness  or  the 
receipt  of  an  exhibit  in  accordance  with 
paragraph  (a)  of  this  section  will  be 
relevant,  competent  and  material  to  the 
investigation,  the  Presiding  Officer  may 
subpoena  the  witness  or  use  the  exhibit 
during  the  investigation. 

§  13.125    Depositions. 

Depositions  for  investigative  purposes 
may  be  taken  at  the  discretion  of  the 
Presiding  Officer  with  reasonable  notice 
to  the  party  under  investigation.  Such 
depositions  shall  be  taken  before  the 
Presiding  Officer  or  other  person 
authorized  to  administer  oaths  and 
designated  by  the  Presiding  Officer.  The 
testimony  shall  be  reduced  to  writing  by 
the  person  taking  the  deposition,  or 
under  the  direction  of  that  person,  and 
where  possible  shall  then  be  subscribed 
by  the  deponent.  Any  person  may  be 
compelled  to  appear  and  testify  and  to 
produce  physical  and  documentary 
evidence. 

§  13.127    Reports,  decisions  and  orders. 

The  Presiding  Officer  shall  issue  a 
written  report  based  on  the  record 
developed  during  the  formal 
investigation,  including  a  summary  of 
principal  conclusions.  A  summary  of 
principal  conclusions  shall  be  prepared 
by  the  official  who  issued  the  order  of 
investigation  in  every  case  which  results 
in  no  action,  or  no  action  as  to  a 
particular  party  to  the  investigation.  All 
such  reports  shall  be  furnished  to  the 
parties  to  the  investigation  and  filed  in 
the  public  docket.  Insertion  of  the  report 
in  the  Public  Docket  shall  constitute 
"entering  of  record"  and  publication  as 
prescribed  by  section  313(b)  of  the 
Federal  Aviation  Act. 
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§  13.129    Post-investigation  action. 

A  decision  on  whether  to  initiate 
subsequent  action  shall  be  made  on  the 
basis  of  the  record  developed  during  the 
formal  investigation  and  any  other 
information  in  the  possession  of  the 
Administrator. 

§  1 3. 1 3 1    Other  procedures. 

Any  question  concerning  the  scope  or 
conduct  of  a  formal  investigation  not 
covered  in  this  subpart  may  be  ruled  on 
by  the  Presiding  Officer  on  motion  of  the 
Presiding  Officer,  or  on  the  motion  of  a 
party  or  a  person  testifying  or  producing 
evidence. 

Note. — The  FAA  has  determined  that  this 
document  involves  an  amendment  which  is 
not  considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  is  implemented  by 
the  Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  In  addition,  the  Federal 
Aviation  Administration  has  determined  that 
the  expected  impact  of  it  is  so  minimal  that  it 
does  not  require  an  evaluation. 

Issued  in  Washington,  D.C.,  on  October  26, 
1979. 

Langhome  Bond 

Administrator. 

[FR  Doc.  79-33988  Filed  11-2-79:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining 

30  CFR  Parts  870  Through  888 

[INT  DES  79-58] 

Abandoned  Mine  Lands  Reclamation 
Program;  Avaiiabiiity  of  Draft 
Environmental  Impact  Statement 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 

action:  Notice  of  availability  of  the 
draft  environmental  impact  statement 
(DES)  addressing  implementation  of 
program  policies  for  abandoned  mine 
lands  reclamation. 

summary:  OSM  has  prepared  a  DES 
addressing  implementation  of  program 
policies  for  abandoned  mine  land  (AML) 
reclamation  under  Title  IV  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  30  U.S.C.  1201  et 
seq.  OSM  published  final  rules  on 
October  25. 1978,  (43  FR  49932)  which 
established  the  abandoned  mine  land 
reclamation  program  and  procedures  for 
administering  Title  IV  of  SMCRA  (30 
CFR  Parts  870-888).  Copies  of  the  DES 
are  being  made  available  today.  Public 
comment  on  the  DES  is  solicited  and 
public  hearings  will  be  held  as 
described  below. 

DATES:  All  comments  on  the  DES  must 
be  received  at  the  address  given  below 
under  "Address"  on  or  before  December 
24, 1979,  at  5  p.m.  Comments  may  also 
be  presented  at  public  hearings 
scheduled  as  itemized  below. 

ADDRESSES:  Written  comments  on  the 
DES  must  be  mailed  or  hand  delivered 
to:  Office  of  Surface  Mining,  Room  135, 
South  Building,  U.S.  Department  of  the 
Interior,  1951  Constitution  Avenue. 
N.W.,  Washington.  D.C.  20240. 
weekdays  between  8:30  a.m.  and  5:00 
p.m.  All  comments  will  be  on  file  and 
available  for  inspection  at  the  same 
address.  Public  hearings  will  be  held  at 
the  addresses  Hsted  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  D.  Evans,  Chairman.  EIS  Task 
Force,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240.  202-343-4057. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  Title  IV  of  SMCRA. 
OSM.  has  prepared  a  draft 
environmental  impact  statement  (DES). 
The  DES  addresses  alternatives  for  two 
elements  of  the  abandoned  mine  lands 
program  as  follows: 


A.  Federal  Discretionary  Fund  Allocation 

(1)  No  action, 

(2)  Allocation  of  funds  based  on  share  of 
national  fee  collection, 

(3)  Allocation  of  funds  based  on  share  of 
national  historical  production, 

(4)  Allocation  of  funds  based  on  share  of 
national  problems,  or 

(5)  Allocation  of  funds  based  on  a 
composite  approach. 

B.  Abandoned  Mine  Lands  Reclamation 
Guidelines 

(1)  No  reclamation  guidelines, 

(2)  Goal-oriented  reclamation  guidelines, 

(3)  Detailed  reclamation  guidelines. 

DES  Availability 

Copies  of  the  DES  are  available  for 
inspection  and  may  be  obtained  at  any 
of  the  OSM  offices  listed  below. 

Office  of  Surface  Mining,  Administrative 
Record,  Room  135,  South  Building,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240. 

Office  of  Surface  Mining — Region  I,  U.S. 
Department  of  the  Interior.  1st  Floor, 
Thomas  Hill  Building,  950  Kanawha 
Boulevard  East,  Charleston,  West  Virginia 
25301. 

Office  of  Surface  Mining — Region  II,  U.S. 
Department  of  the  Interior,  530  Gay  Street, 
Suite  500,  Knoxville,  Tennessee  37902. 

Office  of  Surface  Mining — Region  III,  U.S. 
Department  of  the  Interior,  Federal  Building 
and  Court  House,  45  East  Ohio  Street, 
Room  520,  Indianapolis,  Indiana  46204. 

Office  of  Surface  Mining — Region  IV,  U.S. 
Department  of  the  Interior,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106. 

Office  of  Surface  Mining — Region  V,  U.S. 
Department  of  the  Interior,  Post  Office 
Building,  Room  270.  1832  Stout  Street, 
Denver,  Colorado  80202. 

Public  Hearings 

Public  hearings  on  the  DES  will  be 
held  at  the  following  locations  and  on 
the  dates  noted: 

Austin,  Texas— Marriott  Hotel,  6121 

Interstate  Highway  35  North,  November  28, 
at  10:00  a.m. 

Alcoa,  Tennessee — Holiday  Inn  Airport, 
Alcoa  Highway  (Highway  129),  November 
28  at  10:00  a.m. 

Indianapolis,  Indiana — Indiana  War 
Memorial,  Southeast  Meeting  Room,  431 
North  Meridian  Street,  November  27  at 
10:00  a.m. 

Denver,  Colorado— U.S.  Post  Office  Building, 
Room  269, 1823  Stout  Street,  November  28 
at  10:30  a.m. 

Charleston,  West  Virginia — Charleston 
National  Bank  Plaza  Auditorium,  Room  7-1 
(Lower  level).  Comer,  Virginia  and  Capitol 
Streets,  November  24  at  1:00  p.m. 

Those  persons  wishing  to  speak  at 
any  of  the  public  hearings  may  be 
scheduled  on  the  programs  in  advance 
by  telephoning  Jim  Evans  in 
Washington,  D.C,  at  202-343-8083. 
Individual  testimony  at  these  hearings 
will  be  limited  to  15  minutes. 


The  hearings  will  be  transcribed. 
Filing  of  a  written  statement  at  the  time 
of  giving  oral  testimony  will  be  helpful 
and  will  facilitate  the  job  of  the  court 
reporter.  The  public  hearings  will 
commence  at  the  times  identified  above 
and  will  continue  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  who  wish 
to  do  so  will  be  heard  at  the  end  of  the 
scheduled  speakers.  Persons  not 
scheduled  to  testify,  but  wishing  to  do 
so,  assume  the  risk  of  having  the  public 
hearing  adjourned  on  any  given  day 
unless  they  are  present  in  the  audience 
at  the  time  all  scheduled  speakers  have 
been  heard. 

OSM  encourages  the  public  to 
comment  on  the  scope  and  content  of 
the  DES.  In  particular,  OSM  solicits 
comments  which  identify  errors, 
omissions,  or  alternatives  not  yet 
considered.  Whenever  possible,  public 
comments  should  be  supported  by 
technical  data  or  other  source  material. 
All  comments  from  the  public  on  the 
DES  will  be  considered  and  responses  to 
timely  comments  will  be  prepared  for 
inclusion  in  the  final  environmental 
impact  statement. 

Dated:  October  30,  1979. 
Larry  E.  Meierotto. 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  79-34976  Filed  11-2-79;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Powerpiant  and  Industrial  Fuel  Use  Act 
of  1978;  Availability  of  Revised 
Guidelines  for  Preparation  of 
Environmental  Reports 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Availability  of  Final 
Guidelines  for  Preparation  of 
Environmental  Reports. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  the 
availability  of  final  guidelines  for 
preparation  of  environmental  reports. 
These  guidelines  contain  modifications 
to  the  proposed  guidelines  published  on 
January  31. 1979  (44  FR  6177).  They  have 
been  revised  to  respond  to  comments 
received  on  the  January  31, 1979, 
guidelines  and  to  correspond  more 
closely  with  the  requirements  of  the 
Interim  Rule  for  Criteria  for  Petition  for 
Exemption  from  Prohibitions  (44  FR 
28950.  May  17, 1979).  The  guidelines  are 
to  be  followed  by  petitioners  who. 
pursuant  to  the  Fuel  Use  Act  (FUA).  are 
filing  petitions  for  permanent 
exemptions  for  powerplants  and  major 
fuel  burning  installations.  The 
environmental  reports  (ERs)  to  be 
prepared  by  the  petitioner  in  compliance 
with  these  revised  guidelines  will 
comprise  the  Environmental  Impact 
Analysis  Chapter  of  the  Fuels  Decision 
Report  (FDR).  Environmental  Reports 
are  to  be  sumitted  for  all  appropriate 
exemption  petitions  not  expressly 
excluded  by  the  Fuel  Use  Act  (FUA) 
from  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(N'EPA).  These  guidelines  are  refereed  to 
in  §  502.13  of  44  FR  28950.  which 
discusses  the  requirements  for  the 
Environmental  Impact  Analysis  Chapter 
and  briefly  outlines  general  information 
which  the  chapter  should  contain. 

In  the  majority  of  cases,  these 
guidelines  will  be  used  in  submitting 
petitions  for  permanent  exemptions 
from  the  statutory  prohibitions 
applicable  to  new  facilities,  as 
prescribed  in  Title  II  of  the  Act.  since 
the  greatest  application  of  the  guidelines 
will  be  in  the  area  of  new  facilities,  they 
have  been  structured  to  apply  to  the 
construction  of  new  facilities  and  to  the 
expansion  or  renovation  of  existing 
facilities  through  the  construction  or 
modification  of  units  which  are  within 
the  jurisdiction  of  Title  II.  However, 
there  are  three  cases  when  the 
guidelines  should  also  be  used  in 


submitting  petitions  for  exemptions  for 
existing  facilities.  For  these  cases,  the 
guidelines  should  be  interpreted  and 
applied,  as  appropriate,  to  fit  the 
conditions  and  circumstances  of  the 
existing  facility.  The  first  case  is 
represented  by  exemptions  requested 
for  existing  powerplants  which  are 
prohibited  from  use  of  natural  gas  under 
Title  III  of  the  Act.  The  second  case  is 
represented  by  exemptions  requested 
for  specific  categories  of  new  and 
existing  facilities  which  may  be 
prohibited  by  rule  from  use  of  natural 
gas  or  petroleum  under. both  Title  II  and 
Title  III  of  the  Act.  Owners  of  individual 
facilities  affected  by  such  rules  should 
follow  these  guidelines  as  appropriate  in 
petitioning  for  exemptions  from  the 
prohibitions  established  by  the  rules. 

The  third  case  is  represented  by  those 
proposed  prohibition  order  recipients 
who  elect  to  sumbit  environmental 
analyses  when  commenting  on  the 
proposed  orders  issued  under  Title  III. 
Under  the  interim  rule  governing 
existing  facilities  published  on  July  23, 
1979,  (44  FR  43176),  no  submission  from 
the  recipient  of  a  proposed  prohibition 
order  will  be  required  at  any  time  before 
the  order  becomes  effective.  During  that 
period,  ERA  will  have  proposed  that  an 
order  be  issued  for  an  existing  facility 
and  will  have  subsequently  published  a 
Tentative  Staff  Decision  for  the  facility 
(Section  501.51).  Since  ERA  will  have 
already  performed  a  NEPA  reveiew  in 
conjunction  with  the  Tentative  Staff 
Decision,  it  would  no  longer  be 
appropriate  to  require  that  an 
environmental  analysis  be  submitted  by 
the  recipient.  However,  if  a  recipient  of 
a  prohibition  order  desires  to  submit  an 
environmental  analysis  of  the 
conversion  as  part  of  his  comment  on 
the  proposed  prohibition  order,  he  is 
encouraged  to  use  these  guidelines  in 
preparing  the  analysis. 

The  ERs  should  provide  ERA  with 
information  that  will  assist  ERA  in 
complying  with  the  requirements  of 
NEPA.  When  weighing  the 
environmental  consequences  of  ERA's 
decision  on  an  applicant's  exemption 
petition,  ERA  must  develop  information 
in  recognition  of  the  fact  that  the 
"Federal  action"  involved  will  consitute 
either  the  granting  or  the  denial  of  the 
exemption.  The  ER  must  therefore 
contain  sufficient  information  to  support 
either  decision.  In  the  event  that  the 
exemption  is  denied,  the  petition  must 
contain  sufficient  information  to  allow 
ERA  to  adequately  assess  the 
environmental  consequences  of  the 
denial.  This  will  require  that  the 
petitioner  analyze  the  environmental 
effects  of  the  alternative  actions  which 


might  reasonably  be  projected  if  the 
petition  were  denied.  The  alternative 
actions  could  range  from  a  decision  not 
to  build  or  expand  the  facility,  to  the  use 
of  reasonable  alternate  fuels  in  the 
operation  of  the  facility.  The  guidelines 
have  been  revised  to  clarify  these 
requirements  for  thorough  analysis. 

Subsequent  to  publication  of  the 
January  31  proposed  guidelines,  ERA 
received  a  number  of  written  comments 
which  were  considered  and  responded 
to  in  the  preparation  of  the  final 
guidelines.  The  comments  received  most 
frequently  were:  (1)  That  excessive 
amounts  of  environmental  data  were 
,  being  requested;  and  (2)  that  the 
guidelines  format  did  not  conform  with 
the  Council  on  Environmental  Quality's 
(CEQ)  Final  Regulation  for 
Implementation  of  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  (43  FR  55978).  The  final  guidelines 
have  been  revised  to  demonstrate  ERA's 
express  intent  to  avoid  the  collection  of 
unnecessary  environmental  data  and  to 
ensure  that  ERs  follow  the  CEQ  Final 
Regulations  as  adopted  by  DOE  at  10 
CFR  Part  1021,  and  the  DOE 
Implementing  Guidelines,  (as  proposed 
July  18.  1979.  44  FR  42136). 

In  the  ER.  the  petitioner  should  scope 
the  impacts  of  the  proposed  action,  as 
well  as  all  reasonable  alternatives  to  the 
proposed  action,  and  the  envirorunental 
consequences  of  those  impacts.  The 
petitioner's  ER  should  address  those 
specific  issues  which  directly  relate  to 
the  proposal  in  a  depth  appropriate  to 
the  importance  of  the  impact  and  in  as 
succinct  a  manner  as  possible.  ERA 
does  not  intend  that  the  petitioner 
collect  irrelevant  data  or  prepare  an 
encyclopedic  treatment  of  the  subject 
matter,  but,  rather,  intends  that  the 
petitioner  take  responsibility  for 
presenting  those  facts  which  are 
necessary  for  preparation  of  an 
objective  evaluation  of  the 
environmental  consequences  of  the 
proposal  and  its  alternatives. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  E.  Ferguson,  Chief,  Environmental 
Analysis  Branch,  Office  of  Fuels 
Conversion.  Room  3322-D,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461  (202)  634- 
6523. 

Janine  Landow-Esser,  Attorney,  OGC,  Room 
6G-087,  Forrestal  Building,  Washington, 
D.C.  20585  (202)  252-6947. 

Robert  Stern.  Div.  of  NEPA  Affairs/ 
Environment,  Room  4G-064,  Forrestal 
Building,  Washington.  D.C.  20585  (202)  252- 
4600. 
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b.  Water. — Describe  waste  water  pollution 
control  systems  proposed  for  the  facility,  as 


being  violated,  or  PSD  increments  have  been 
consumed,  in  the  area  likely  to  be  affected  bv 
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Dated:  October  26, 1979. 
Robert  L.  Davies, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion,  Economic  Regulatory 
A  dministration. 

Introduction 

These  guidelines  prescribe  the 
organization  and  content  of  the 
environmental  report  (ER)  to  be 
submitted  with  petitions  for  permanent 
exemptions  for  new  powerplants  and 
major  fuel  burning  installationa  in 
accordance  with  the  provisions  of  both 
the  Fuel  Use  Act  and  National 
Environmental  Policy  Act  CNEPA).  The 
ER  will  comprise  the  Environmental 
Impact  Analysis  Chapter  of  the  Fuels 
Decision  Report  (FDR)  and  will  assist 
ERA  in  fulflUing  its  responsibilities 
under  NEPA.  Iiiformation  contained  in 
the  ER  will  form  the  basis  for  the  initial 
ERA  environmental  review  which  will 
determine  the  type  of  NEPA  document 
which  ERA  will  prepare. 

The  analysis  and  information 
contained  in  the  ER  should  adequately 
treat  all  reasonable  alternatives  so  that 
the  subsequent  ERA  NEPA  document  is 
sufficient  to  support  a  decision  either  tc 
grant  or  to  deny  an  exemption.  It  is 
anticipated  that  during  prepetition 
conferences  with  ERA,  a  wide  range  of 
potential  alternative  fuel  scenarios  will 
be  discussed.  As  a  result  of  such 
discussions,  a  group  of  reasonable 
alternative  fuel  scenarious,  including 
various  fuel  mixtures,  will  be  selected 
for  full  treatment  in  the  FDR.  The 
environmental  impact  of  these 
alternative  fuels  will  be  analyzed  in 
Chapter  III  B  of  the  ER.  Environmental 
analysis  will  not  be  required  for 
alternative  fuels  that  ERA  has 
determined  need  not  be  covered  in  the 
FDR.  However,  the  petitioner  will  be 
required  to  analyze  the  "no-build" 
option,  since  in  the  event  that  petition 
for  exemption  were  denied,  the 
petitioner  might  reasonably  be  expected 
to  elect  this  option.  The  petitioner's 
analysis  of  the  "no-builcf '  option  should 
include  a  description  of  the  reasonable 
scenarios  of  what  would  occur  if  a 
corporate  decision  were  made  not  to 
build,  and  a  characterization  of  the 
environmental  impacts  that  would  result 
from  this  decision.  For  example,  the 
petitioner  should  assess  the 
environmental  ramifications  of  the 
continued  operation  of  older,  less 
efficient  units  if  this  is  the  likely 
outcome  of  a  denial  of  an  exemption 
petition  for  a  new  replacement  unit  In 
summary,  ERA  expects  petitioners  to 
conduct  those  appropriate 
environmental  impact  analyses  which 
are  necessary  to  determine  the  impact  of 
the  proposal  and  agreed  upon 


alternatives,  including  the  "no-build" 
option. 

In  preparing  the  ER,  the  petitioners 
should  closely  follow  the  format 
provided  in  the  Council  on 
Environmental  Quality's  (CEQ)  Final 
Regulations  of  November  29, 1978  (43  FR 
55978),  as  adopted  by  DOE  at  10  CFR 
Part  1021,  the  Department  of  Energy's 
NEPA  guidelines  (44  FR  42136),  and  the 
format  outlined  in  these  final  ER 
guidelines.  These  ER  guidelines  are  not 
intended  for  use  as  checklists,  but  as 
general  guidance  to  be  applied  to  the 
preparation  of  detailed  ER's  for  specific 
facilities.  It  is  intended  that  each 
petitioner  thoroughly  understand  and 
assess  the  total  proposal  for  his  specific 
facility,  the  environmental  systems 
which  might  be  affected  by  that 
proposal,  and  the  impact  which  the 
proposal  would  have  on  those  systems. 
In  analyzing  the  proposed  action,  the 
petitioner  should  perform  an  assessment 
of  only  those  issues  which  directly 
relate  to  the  impact  of  the  proposal  and 
its  alternatives.  The  assessments  should 
be  of  a  detail  commensurate  with  the 
importance  of  the  impacts,  and  should 
be  analytic  rather  than  encyclopedic.  If 
the  applicant  determines  that  a 
particular  environmental  resource  will 
not  be  impacted  by  the  proposed  action, 
he  should  state  this  determination  with 
a  brief  explanation  of  why  there  will  be 
no  impact.  The  petitioner  should  consult 
with  appropriate  Federal,  regional,  state, 
and  local  entities  during  the  preparation 
of  the  environmental  report  to  determine 
those  laws  and  statutes  which  govern 
the  applicant's  actions. 

Any  information  which  is  required  for 
the  ER  but  which  has  been  included  in 
other  parts  of  the  FDR,  FUA  exemption 
forms,  or  dociunents  prepared  for  other 
purposes  may  be  incorporated  by 
reference.  To  incorporate  this 
information,  the  petitioner  must  cite  the 
specific  page  of  the  FDR;  the  name,  date, 
page  and  section  number  of  the  FUA 
exemption  form;  or  the  title,  date,  and 
page  of  the  document.  The  petitioner 
may  not  incorporate  material  by 
reference  ludess  a  copy  of  that  material 
is  submitted  in  conjunction  with  the 
petition. 

These  guidelines  apply  both  to  the 
construction  and  operation  of  totally 
new  facihties  and  to  the  expansion  or 
renovation  of  existing  facilities.  The 
petitioner  must  determine  the  significant 
area  of  concern  for  each  category  of 
potential  impact  (e.g.,  air,  water,  land 
use)  and  analyze  those  areas  in  suitable 
detail.  Throu^out  these  guidelines,  the 
term  "facility"  has  been  used  to  mean 
either  "facility"  or  "unit"  as  appropriate 
to  the  area  of  analysis  involved. 


In  preparing  these  guidelines,  ERA 
has  used  the  future  tense  to  address 
proposed  actions,  with  the  intention  that 
the  guidelines  apply  equally  to  existing 
facilities  which  are  being  expanded, 
modified  or  renovated.  Also,  when 
referring  to  a  facility,  the  singular  fo^ 
is  intended  to  include  the  plural  when 
multiple  units  are  involved. 

Table  of  Contents 

I.  Description  of  the  Facility 

A.  Site  Location  and  Suiroundinga 
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L  Description  of  the  Facility 

A.  Site  Location  and  Surroundings 
1.  Name  and  Location  of  the  Facility 

Name  the  applicant  and  the  location  of  the 
facility.  Specify  the  location  in  terms  of 
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allowable  effluent  discharge  limitations 
according  to  any  currently  effective  NPDES 


endangered,  or  are  of  particular  commerical 
or  sport  value.  Describe  the  effects  of 


construction  and  operation  including  the 
cumulative  impacts  of  the  operation  of  the 
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proximity  to  the  nearest  towns  and  the  major 
cities  of  the  county  and  state.  Provide  a  map 
showing  the  location  of  the  facility  and  the 
roads,  railroad  facilities,  or  bodies  of  water 
which  give  access  to  it. 

2.  Description  of  the  Facility 

(1)  Outline  the  various  facility  components 
to  be  constructed.  (2)  Identify  the  total 
amount  of  land  the  facility  will  occupy.  (3) 
Indicate  the  modes  of  transportation  that  will 
serve  the  site  and  describe  the  current 
condition  of  the  transportation  facilities.  (4) 
Include  a  schematic  diagram  of  the  facility 
configuration. 

B.  Operations 

1.  Description  of  the  Facility's  Current  and 
Proposed  Operations 

State  the  age.  design  specifications,  and 
operating  capacities  for  the  unit(s)  for  which 
the  exemption  petition  is  being  filed.  For  both 
utilities  and  major  fuel  burning  installations 
(MFBIs).  reference  the  page  of  the  Fuels 
Decision  Report  (FDR)  or  appropriate  FUA 
exemption  form  which  gives  the  design  data 
for  each  unit. 

For  utilities,  specify  whether  each  unit  is  a 
peak,  intermediate,  or  baseload  unit.  For 
MFBIs,  briefly  describe  what  products  will  be 
manufactured.  Cite  the  dates  for  planned 
retirement  of  any  existing  units. 

2.  Fuel  Capacity 

Discuss  any  fuels  which  may  have  been 
used  in  the  past  as  primary  fuel  sources  at 
this  installation.  List  the  proposed  and 
alternate  fuels  which  are  under  consideration 
for  use  at  the  facility  and  which  are  assessed 
individually  in  Section  III  of  these  guidelines. 
Reference  the  page  of  the  FDR  or  appropriate 
form  on  which  these  fuels  are  discussed. 

Indicate  the  number  of  days  of  fuel  supply 
which  will  be  stored  on  site,  where  the  fuel 
will  be  stored,  and  the  amount  of  land 
required  for  storage.  Specify  the  types  of  fuel 
handling  equipment  which  the  facility  has  or 
plans  to  acquire. 

3.  Pollution  Abatement  Systems  and 

Equipment 

a.  Air. — For  facility  expansions,  describe 
any  air  pollution  control  equipment  currently 
in  place,  i.e..  electrostatic  precipitators, 
baghouses,  and/or  scrubbers.  Name  the 
manufacturer,  the  size,  design,  and 
operational  efficiency  for  each  piece  of 
equipment.  State  when  the  equipment  was 
installed,  whether  it  is  currently  being  used, 
and  the  equipment's  projected  useful  life  time 
for  achieving  compliance  with  existing 
regulations.  Provide  a  record  of  "down  time," 
for  both  control  equipment  and  monitoring 
equipment  and  indicate  the  location  of  the 
monitoring  equipment  in  relation  to  the 
stacks.  Describe  the  installed  equipment  or 
operational  procedures  used  to  control  the 
emission  of  nitrogen  oxides.  If  the  facility  has 
not  yet  been  constructed,  describe  the  air 
pollution  control  equipment  that  will  be 
installed. 


b.  Water. — Describe  waste  water  pollution 
control  systems  proposed  for  the  facility,  as 
well  as  any  pretreatment  and  treatment 
methods  for  water  used  by  the  facility. 
Indicate  whether  the  cooling  water  system 
and  other  powerplant  or  boiler  processes 
operate  on  a  once-through  system  or  a 
recirculating  system.  Specify  how  liquid 
wastes  from  the  various  process  areas  are 
treated.  Describe  the  volume,  condition,  and 
discharge  procedure  for  waste  effluents.  A 
schematic  diagram  may  be  included  for 
brevity. 

c.  Solid  waste. — State  the  type  and 
quantity  of  solid  wastes  which  will  be 
generated  at  the  facility  and  describe  how  the 
waste  will  be  handled.  Name  the  location  of 
solid  waste  storage  and  disposal  facilities. 
Describe  the  type  of  soil  at  the  proposed 
disposal  site  and  state  the  site's  distance  and 
relationship  to  nearby  surface  water  or 
underground  aquifers.  Discuss  types  or 
methods  of  lining  or  otherwise  protecting  the 
disposal  site  to  prevent  waste  products  from 
contaminating  surface  water  or  aquifers.  If 
the  waste  disposal  area  is  not  within  the 
confines  of  the  facility  site,  state  the  distance 
and  methods  by  which  solid  wastes  will  be 
transported,  and  the  distances. 

II.  Description  of  the  Existing  Environment 

Provide  an  overall  description  of  existing 
environmental  factors  or  resources  which 
might  be  affected  directly  or  indirectly  by  the 
facihty's  construction  or  operation,  or  which 
might  affect  that  facility's  construction  or 
operation.  Examples  of  pertinent 
environmental  categories  for  consideration 
are  listed  below.  All  categories  may  not  be 
relevant  to  each  specific  facility,  and  some 
facilities  may  require  a  substantially  broader 
treatment  for  certain  categories  than  for 
others.  It  will  be  incumbent  upon  the 
applicant  to  determine  the  particular  areas  of 
environmental  impact  for  his  specific  facility 
and  to  develop  this  section  appropriately. 

A.  Air  Resources 

1.  Ambient  Conditions  and  Applicable  Air 
Pollution  Standards  and  Classification 

In  terms  of  applicable  Federal,  state,  and 
local  standards  and  regulations,  describe  the 
ambient  air  quality  within  the  facility's  Air 
Quality  Control  Region  (AQCR).  and 
specifically  within  a  50-kilometer  radius  of 
the  facility.  For  each  criteria  pollutant, 
indicate  whether  the  AQCR  or  other  areas 
likely  to  be  affected  by  emissions  from  the 
facility  are  "attainment"  or  "non-attainment" 
areas.  Give  the  location  of  the  EPA  or  state 
monitoring  stations  which  would  monitor  the 
facility.  Cite  those  State  Implementation  Plan 
(SIP)  regulations  which  are  applicable  to  the 
facility.  Indicate  the  EPA  Prevention  of 
Significant  Deterioration  (PSD)  classifications 
(Class  I,  II,  or  III)  and  applicable  state 
requirements  for  each  criteria  pollutant  in  the 
facility's  AQCR  and  for  those  adjacent  areas 
which  are  likely  to  be  affected  by  facility 
emissions.  Provide  a  summary  of  all  relevant 
data  which  indicates  the  extent  to  which  the 
National  Ambient  Air  Quality  Standards  are 


being  violated,  or  PSD  increments  have  been 
consumed,  in  the  area  likely  to  be  affected  by 
emissions  from  the  facility. 

2.  Climate 

Give  a  brief  description  of  the  existing 
climate.  Discuss  terrain  features  which 
influence  local  climate.  Specify  the 
temperature  range  in  winter  and  summer,  the 
annual  mean  temperature  and  the  season  that 
receives  the  most  precipitation.  State  the 
monthly  average  precipitation,  the  periods  of 
peak  and  minimum  rainfall,  and  the  average 
humidity.  Give  predominant  wind 
characteristics,  including  wind  directions  and 
frequencies,  and  annual  wind  speed  range. 
Include  a  wind  rose  diagram.  Indicate 
incidence  of  storms,  such  as  tornadoes  and 
hurricanes,  and  frequency  and  duration  of 
temperature  inversions,  stagnations,  fog, 
smog  or  icing.  Specify  the  source  of 
information  and  cite  the  location  of 
monitoring  stations. 

B.  Water  Resources 

1.  General  Descriptions 

Describe  the  predominant  water  bodies  in 
the  facility  area  and  their  location  relative  to 
the  plant.  Describe  any  increased  use  of  these 
water  sources  which  would  result  from  the 
proposed  operation  of  the  facility.  If  the 
facility  proposes  to  withdraw  water  from  a 
source,  indicate  the  amount  of  water 
withdrawn  or  consumed  in  million  gallons 
per  day  (MGD)  and  acre-feel  per  year.  If  the 
facility  discharges  or  will  discharge  an 
effluent  into  a  water  body,  indicate  the 
volume  discharged  in  MGD.  Describe  the 
receiving  water  body's  average  volume  and 
flow  in  cubic  feet  per  second  (cfs),  the 
minimum  and  peak  flow  rates,  and  the  water 
body  into  which  the  receiving  water  flows. 
Indicate  other  current  uses  of  each  water 
body  for  recreation,  public  water  supply, 
industrial  use,  etc.  If  the  water  source 
proposed  for  use  in  facility  operation  is  also 
used  by  other  industrial  facilities,  list  those 
facilities  and  give  their  locations  relative  to 
the  site. 

2.  Applicable  Water  Pollution  Standards  and 
Classifications 

Indicate  the  EPA  and  state  classification 
for  the  bodies  of  water  which  are  serving  as 
intake  and  discharge,  i.e.,  water  quality 
limited,  effluent  limited  or  other  limitations. 
Describe  applicable  water  pollution  control 
regulations.  State  whether  the  facility  would 
be  located  in  a  designated  floodplain  or 
wetland.  (Consult  10  CFR  Part  1022  for 
floodplain/wetland  identification  guidance). 
Indicate  whether  there  are  any  federally 
designated  or  proposed  Wild,  Scenic  or 
Recreation  rivers  in  the  facility  area. 

Give  the  location  and  numbers  of  the 
nearest  EPA/state  water  quality  reading 
stations  above  and  below  the  proposed 
facility.  Applicants  for  existing  facilities 
should  include  a  chart  which  shows  the 
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it  is  soins  to  be  handled.  Describe  how  thu 
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allowable  effluent  disch{u:ge  limitations 
according  to  any  currently  effective  NPDES 
permit  and  give  readings  from  the  state  or 
Federal  monitors  for  each  parameter  over  the 
past  five  years,  or  the  life  of  the  facility, 
whichever  is  shorter.  Indicate  the  current 
ambient  concentrations,  as  registered  by  the 
monitoring  stations,  of  Uiose  constituents 
which  EPA  has  designated  as  indicators  of 
water  quality.  Note  any  violations  of  local, 
state,  or  Federal  water  quality  standards 
which  are  or  may  be  caused  by  the  facility. 

3.  Aquatic  Ecology 

Describe  the  aquatic  ecology  of  any  water 
bodies  which  will  be  impacted  by  the  facility. 
For  each  major  water  body,  identify  the  most 
prevalent  aquatic  flora  and  fauna  species 
which  are  essential  constituents  of  the 
existing  ecosystem. 

Identify  and  threatened  or  endangered 
species  (see  50  CFR  Part  17)  and  species  of 
particular  commerical  or  sport  value  which 
are  found  in  the  bodies  of  water  affected  by 
any  part  of  the  facility's  operations, 

4.  Groundwater 

Describe  any  significant  aquifers  at  the 
facility  or  relevant  off-site  areas  and  state 
their  depth  and  direction  of  flow.  Identify  the 
location  of  groundwater  recharge  areas  at  the 
facility  and  at  relevant  off-site  areas. 
Describe  current  uses  of  these  aquifers  and 
indicate  any  usage  restrictions  which  may 
have  been  placed  on  them  by  federal,  state  or 
local  authorities  (for  instance,  designation  as 
sole  source  aquifers  pursuant  to  the  Safe 
Drinking  Water  Act). 

C.  Land  Resources 

1.  Topography.  Physiography,  and  Geology 

Describe  the  topography  and  geology  of 
this  area.  Provide  a  description  of  the 
topographic,  physiographic,  and  geologic 
features  within  the  facility  site  and 
surrounding  area,  as  well  as  any  relevant  off- 
facility  site. 

If  necessary,  delineate  the  generalized 
regional  stratigraphy  for  the  area  around  the 
facility.  Note  any  geologic  faults  near  the 
facility  area  and  describe  their  relative 
location  and  depth.  State  the  probability  of 
occurrence  of  incidents  such  as  earthquakes, 
and  earthslides,  land  subsidence,  or  erosion. 

If  appropriate,  describe  the  soil  at  the  site 
in  terms  of  its  physical  characteristics,  its 
degree  of  permeability,  its  stability,  and  its 
drainage  characteristics.  Note  whether  the 
U.S.  Department  of  Agriculture  has  classified 
the  soil  type  as  prime  or  unique  farmland,  or 
rangeland. 

2.  Terrestrial  Ecology 

Describe  terrestial  ecology  and  discuss  the 
major  types  of  flora  and  fauna  present  at  the 
facility  site,  all  relevant  off-facility  sites,  and 
in  the  surrounding  areas.  In  discussing  fauna, 
note  important  migrant  and  resident  species 
and  their  habitats.  Indicate  any  unique 
ecosystems  or  communities  and  identify  any 
species  which  are  listed  by  the  U.S. 
Department  of  Interior  as  threatened  or 


endangered,  or  are  of  particular  commerical 
or  sport  value.  Describe  the  effects  of 
construction  and  operation  of  the  facility  on 
these  species. 

3.  Current  land  use 

Describe  current  land  uses  at  the  facility 
site  and  relevant  off-site  areas,  and  indicate 
the  existence  of  any  specially  designated 
Federal  or  state  land  areas.  Discuss 
applicable  zoning  requirements  for  the  county 
in  which  the  facility  and  relevant  off-site 
areas  are  located.  Briefly  describe  whether 
the  facility  and  other  relevant  sites  are  in  an 
agricultural,  residential  or  industrial  corridor. 

4.  Transportation 

List  modes  of  transportation  which  will  be 
used  to  bring  fuel  and  other  raw  materials 
into  the  facility.  Indicate  the  level  of  current 
usage  of  these  transportation  modes.  Identify 
the  roads  which  provide  access  to  the  facility, 
and  cite  the  major  highways  nearby  which 
connect  the  area  in  which  the  facility  is 
located  to  other  areas.  If  appropriate, 
describe  the  existing  condition,  utilization 
rate  and  capacity  of  the  major  roads.  Name 
any  railroads  which  serve  the  facility  and 
indicate  whether  or  not  they  are  used  under 
current  or  projected  operations.  If  there  are 
any  docking  facilities,  describe  what  size 
vessels  they  accommodate,  whether  they  are 
currently  in  use  or  projected  for  use  by  or  for 
the  facility  and  the  frequency  of  use.  Describe 
the  level  of  current  non-facility  traffic  on  the 
relevent  water  bodies,  roads,  etc.  Include 
discussion  of  transportation  systems  to  any 
relevent  off-site  facility  areas, 

5.  Noise 

Describe  the  noise  levels  of  the  facility 
area  in  terms  of  EPA  and  state  or  local  noise 
standards.  If  levels  exceed  EPA  standards,  or 
state  or  local  regulations,  specify  what  is 
being  done  to  bring  the  facility  into 
compliance. 

6.  Historic  and  archeological  resources 

Identify  any  historical,  archeological,  or 
scenic  sites  listed  on  the  National  Register  of 
Historic  Places  and/or  any  other  scenic  or 
natural  resources  within  a  twenty-five  mile 
radius  of  the  facility. 

7.  Socioeconomics 

Describe  the  socioeconomic  characteristics 
of  the  facility  area.  Include  a  discussion  of 
the  basic  employment  patterns  and  income 
levels  of  the  area.  Describe  existing 
community  services  such  as  police  and  fire 
protection,  housing  availability,  school 
system,  medical  services,  municipal  water 
supply,  and  sewage  disposal  systems. 

m.  Environmental  Impacts  of  the  Proposal 
and  Alternatives.  Including  Alternate  Fuel 
Sc^enarios 

In  the  following  sections  discuss  the 
environmental  impact  of  the  proposed  action 
and  of  reasonable  alternative  actions, 
including  the  "no-build"  option.  The 
discussion  of  the  various  environmental 
issues  should  treat  the  impact  of  both  facility 


construction  and  operation  including  the 
cumulative  impacts  of  the  operation  of  the 
facility  in  combination  with  existing  sources. 
The  level  of  treatment  of  each  projected 
environmental  impact  should  be 
commensurate  with  the  significance  of  that 
impact.  If  no  significant  impact  is  projected 
for  a  particular  enviroimiental  resource,  a 
brief  justification  for  that  conclusion  should 
be  stated. 

A.  Impacts  of  Proposed  and  Alternate  ' 

Actions 

This  section  should  address  the 
enviromnental  impact  of  the  proposed  action, 
including  use  of  the  proposed  fuel,  and  all 
reasonable  alternatives  to  the  proposed 
action,  including  those  alternative  fuel 
scenarios  discussed  in  the  Exemption  chapter 
of  the  FDR.  In  addition,  it  should  address 
those  operating  scenarios  which  are  analyzed 
for  purposes  of  comparison  within  the  FDR. 
Alternative  actions  considered  must  also 
include  the  various  pollution  control 
technologies  which  could  be  implemented  for 
both  the  proposed  fuel  and  all  alternative 
fuels. 

1.  Air  Resources 

a.  Air  quality  impacts. — For  each 
alternative  fuel  discussed,  prepare  a  table 
describing  the  predicted  average  and  peak 
emission  rates  for  each  of  the  following 
pollutants:  Total  Suspended  Particulates 
(TSP),  Sulfur  Dioxide  (SO,),  Nitrogen  Dioxide 
(NO,),  Carbon  Monoxide  (CO)  and 
Hydrocarbons  (HC).  Calculate  emissioru 
assuming  compliance  with  applicable 
requirements,  including  New  Source 
Performance  Standards  (NSPS),  State 
Implementation  Plan  (SIP)  and  your  estimate 
of  what  would  constitute  Best  Available 
Control  Technology  (BACT)  or  Lowest 
Achievable  Elmission  Rate,  as  appropriate. 
State  all  other  relevant  pollution  control 
assumptions,  including  design  and 
operational  parameters,  underlying  each 
prediction. 

Highlight  any  projected  emissions  which 
would  cause  violations  of  applicable  Federal 
and  state  primary  and  secondary  standards 
in  the  AQCR.  If  the  facility  is  violating  such  a 
standard  under  current  operations,  indicate 
what  will  be  done  to  bring  the  facility  into 
compliance.  Specify  any  additional  violations 
of  standards  presently  occurring  in  the  AQCR 
in  which  the  facility  will  be  located  and 
whether  the  appUcanf  owns  the  other  non- 
compliance sources.  State  the  distance  of  the 
sources  causing  the  violations,  and  what  is 
being  done  to  bring  the  sources  into 
compliance. 

In  order  to  compare  ground-level 
concentrations  of  criteria  pollutants  and  the 
resulting  effect  on  current  ambient  air 
quality,  prepare  the  following  chart  for  each 
hiel  considered.  State  which  model  was  used 
to  calculate  the  concentrations,  and  whether 
the  model  is  EPA-approved.  If  you  were 
advised  by  EPA  concerning  the  appropriate 
model  to  use,  give  the  name,  address  and 
telephone  number  of  the  person  who  advised 
you. 
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IV.  Regulatory  Requirements  Governing  the 
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Predicted  Maximum  Ground  Level  Concentrations 


Polluunt 


Avaraga 
period 


Facility 
impact 


Maximuni 

impact 

distance 

(Km) 


Direction 
from 
facility 


Current 
background 


Badmround 

plus 

facility 

impact 


TSP Annual ... 

24-hour.. 
SO, Annual... 

24-hour.. 

3-hour.... 

NO, Annual... 

CO 8-hour .... 

1-hour.... 
HC 3-hour .... 


In  addition,  all  petitioners  should  identify 
the  impacts  of  emissions  on  PSD  and 
nonattainment  areas  within  a  fifty  kilometer 
(Km),  radius  of  the  facility,  or  at  a  lesser 
distance  if  the  concentration  will  be  less  than 
what  is  specified  in  the  PSD  regulations  40 
CFR  51.24  (b)(19)(c),  43  FR  26380,  26384  (June 
19.  1978).  If,  however,  the  facility's  emissions 
will  effect  a  Class  I  area  which  is  more  than 
fifty  Km  from  the  facility,  this  impact  must  be 
considered  (40  CFR  51.24(g)(3),  43  FR  26387). 

2.  Water  Resources 

a.  Surface  water. — Petitions  for  expansion 
or  renovation  of  existing  facilities  should 
describe  the  present  National  Pollution 
Discharge  Elimination  System  (NPDES) 
permits  and  indicate  what  modifications 
would  be  necessary  if  the  facility  received  or 
were  denied  an  exemption  from  burning  coal 
or  alternate  fuels.  Petitions  for  new  facilities 
should  indicate  the  status  of  the  NPDES 
permit  application  and  whether  it  would  be 
affected  by  the  use  of  any  of  the  alternative 
fuels  considered.  Describe  the  water  intake 
and  discharge  facilities  and  processes  which 
would  be  necessary  for  operation,  including 
any  changes  from  existing  operations  and 
indicate  the  amount  of  water  consumed  and 
discharged. 

Describe  pretreatment  and  post-treatment 
of  water.  Using  ElPA-approved  models, ' 
prepare  a  summary  chart  on  the  projected 
change  in  ambient  water  quality  caused  by 
construction  or  operation  under  each  fuel 
scenario.  Discuss  both  existing  and  projected 
water  quality.  Comparisons  should  be  made 
in  terms  of  Federal,  state  and  local  water 
quality  standards  for  appropriate  EPA- 
designated  water  quality  indicator 
constituents.  Indicate  where  potential 
violations  may  occur  and  describe  accident 
prevention  and  control  measures.  If 
construction  or  operation  of  the  facility  will 
occur  on  a  floodplain  or  in  a  wetland  area, 
discuss  all  practicable  alternatives  to 
construction/operation  in  the  floodplain  or 
wetland,  all  mitigating  measures  available, 
and  all  necessary  permits  for  such 
construction/operation.  Discuss  any  impact 
to  Wild,  Scenic,  or  Recreation  rivers. 

b.  Aquatic  ecology. — For  each  fuel  scenario 
discuss  the  impact  of  construction  and 
operation  of  the  facility  on  aquatic  ecology. 

Emphasis  should  be  placed  on  unique 
habitats  or  feeding  grounds.  Evaluate  the 
impacts  of  dredging  and  increased 


'  Specify  the  EPA  model  which  was  used,  the 
assumptions  underlying  the  model  and  the 
limitations  of  the  model. 


sedimentation,  or  water  quality  deterioration 
on  aquatic  species  and  habitats.  Specify 
particular  species  which  may  be  affected. 
Identify  any  threatened  or  endangered 
species  located  in  the  aquatic  environment, 
and  note  any  impacts  on  them  due  to 
construction  or  operation  under  each  fuel 
scenario.  Provide  documentation  to 
substantiate  the  analyses. 

c.  Groundwater. — For  each  fuel  scenario 
discuss  any  impact  which  construction  and/ 
or  operation  may  have  on  groundwater 
resources.  Discuss  available  mitigating 
measures. 

3.  Land  Resources 

a.  Construction  impacts. — Indicate  required 
construction  activities  and  land  requirements 
for  operation  of  the  proposed  action. 
Specifically,  indicate  how  the  land  is  used 
now  and  how  many  acres  of  land  would  be 
necessary  for  required  additional  facilities. 
Discuss  any  impact  which  construction/ 
operation  may  have  on  the  topography  of  the 
area.  Discuss  manner  in  which  the 
construction/operation  could  be  affected  by 
geological  activity. 

b.  Local  land  use. — Describe  how  operation 
and  construction  of  the  proposed  facility 
system  under  each  fuel  scenario  will  affect 
the  local  land  use  patterns. 

Identify  effects  on  current  land  use  of 
activities  related  to  transport,  processing, 
storage,  and  combustion  of  each  fuel 
considered.  Indicate  whether  the  construction 
or  operation  would  conflict  with  existing  or 
proposed  regional  land  use  plans  or 
regulations.  If  so,  cite  the  plan  or  regulation 
and  explain  the  conflict. 

c.  Transportation. — Note  any  changes  in 
existing  transportation  requirements  that 
would  result  from  construction  or  operation 
under  each  fuel  scenario.  Indicate  whether  or 
not  any  projected  increases  would  be  beyond 
the  capacity  of  the  existing  transportation 
system.  In  addition,  consider  and  discuss  any 
impacts  which  transportation  of  supplies  of 
an  alternate  fuel  might  have  upon  existing 
transportation  systems  of  surrounding 
communities  (i.e.  if  supplies  of  coal  were 
transported  to  a  facility  by  truck  over 
existing  roads). 

d.  Solid  waste  disposal. — Specify  the 
amount  and  type  of  solid  waste  which  will  be 
produced  annually  under  each  fuel  scenario. 
Indicate  location  of  (proposed)  solid  waste 
disposal  sites,  and  state  how  the  waste 
would  be  transported.  If  the  solid  waste  is 
going  to  be  disposed  of  on  site  describe  how 


it  is  going  to  be  handled.  Describe  how  the 
facility's  solid  waste  disposal  practices 
would  comply  with  EPA  and  state  solid 
waste  regulations,  including  those 
promulgated  pursuant  to  the  Resource 
Conservation  and  Recovery  Act  of  1976  and 
the  Safe  Drinking  Water  Act.  Indicate  what, 
if  any  impacts  solid  waste  disposal  may  have 
on  groundwater  resources.  If  appropriate, 
reference  preceding  section  III.  A.  2c  for 
details  on  groundwater. 

e.  Terrestrial  ecology. — State  the  known  or 
anticipated  effects  of  construction  and 
operation  of  the  proposed  facility  on  local 
flora  and  fauna  under  each  fuel  scenario. 
Indicate  whether  clearing  the  land  for 
construction  and  operational  activities  will 
cause  loss  of  habitat  to  threatened  or 
endangered  species,  or  species  of  commercial 
or  sport  value.  Identify  impacts  on  such 
species.  Compare  estimated  short  and  long 
term  concentrations  of  SOi,  NO».  and 
particulates,  presented  in  the  preceding 
sections,  with  the  threshold  concentrations 
for  damage  to  vegetation  or  animal  life 
indigenous  to  the  surrounding  area.  In  the 
bibliography  include  references  to  sources 
upon  which  this  discussion  is  based. 

f.  Historical  and  archeological  resources. — 
The  impacts  of  construction  and  operation 
under  each  fuel  scenario  on  socio-cultural 
resources  should  be  described,  indicating 
whether  the  pollutants  or  other  results  of  fuel 
burning  would  affect  known  historical, 
archaeological,  or  cultural  resources  in  the 
area,  or  scenic  and  natural  resources. 
Particular  attention  should  be  given  to  impact 
to  sites  which  are  listed  as  eligible  for 
inclusion  on  the  National  Register  of  Historic 
Places.  Discuss  any  mitigative  measures 
deemed  appropriate.  Include  the  results 
(letters,  etc.)  of  any  consultation  with 
appropriate  state  or  federal  Historic 
Preservation  Officers. 

g.  Socio-economics. — Describe  the  impact 
which  facility  construction  or  operation 
under  each  fuel  scenario  would  have  on  the 
socioeconomic  regime  and  income  levels  of 
the  surrounding  area.  Discuss  whether  the 
action  would  cause  increased  employment, 
influx  of  population,  or  increased  pressure  on 
such  community  services  as  housing 
availability,  school  system,  police  and  fire 
protection,  medical  services,  municipal  water 
supply,  and  sewage  disposal  systems. 

h.  Noise. — Under  each  fuel  scenario 
discuss  the  impact  of  increased  noise  levels 
attributed  to  the  facility  on  nearby  sensitive 
receptors. 

B.  Summary  of  Impacts 

Summarize  and  compare  in  graphic  and/or 
tabular  form  the  impacts  projected  in  part  A 
for  the  proposed  action  and  each  alternative. 

C.  Impacts  of  No-Build  Alternative 

Discuss  the  environmental  impact  of  a 
decision  not  to  build  or  expand  the  facility 
following  the  outline  given  in  part  A  of  this 
section.  The  petitioner  should  evaluate  the 
impacts  of  the  no-build  option  in  relation  to 
the  proposed  action  and  should  discuss  only    ■ 
those  impacts  which  differ  from  the  impacts 
of  the  proposed  action. 


IV.  Regulatory  Requirements  Governing  the 
Facility 

List  all  Federal,  State,  and  local  permits 
which  must  be  obtained  for  the  construction 
or  operation  of  the  facility.  Also  list  any  other 
Federal,  State,  or  local  requirements  which 
must  be  met.  State  how  long  the  process  of 
obtaining  each  permit  (or  complying  with 
each  other  requirement)  is  expected  to  take, 
and  when  you  applied  or  expect  to  apply  for 
the  permit  (or  initiate  the  process  to  comply 
with  any  other  regulation). 

Indicate  whether  an  environmental  impact 
statement  which  may  adequately  reflect  the 
facility's  construction  and  operation  under 
each  fuel  scenario  is  being  or  will  be 
prepared  by  any  other  Federal  or  State 
agency. 

V.  Bibliography 

List  alphabetically  all  sources  consulted  in 
preparing  this  analysis. 

VI.  Appendices 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 

[FRL  1304-1;  OPP-30007A] 

Enforcement  of  the  Federal 
Insecticide,  Fungicide,  and 
Rodenticide  Act;  Registration, 
Reregistratlon  and  Classification 
Procedures 

agency:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

ACTION:  Final  regulation. 

summary:  The  intent  of  this  final 
regulation  is  to  exempt  those  pesticides 
offered  solely  for  use  on  humans  that 
are  also  new  drugs  within  the  meaning 
of  Section  201(p)  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  from  the 
provisions  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended  in  1972, 1975  and  1978  (92 
Stat.  819;  7  U.S.C.  136).  This  action  is 
taken  because  of  the  similarities  of  the 
registration  processes  that  are  used  for 
registering  new  human  drugs  by  EPA 
and  the  Food  and  Drug  Administration 
(FDA).  The  elimination  of  review  of 
these  new  drug  product  applications  by 
EPA  is  intended  to  lessen  the 
duplication  of  time  and  resources  by 
both  agencies  and  the  sponsors  of  these 
products. 

The  regulation  also  clarifies  the  policy 
of  EPA  relative  to  the  registration  of 
pesticide  products  that  are  not  new 
drugs  or  new  animal  drugs. 
DATES:  This  rule  shall  be  effective  on  or 
before  December  5,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  Ellenberger,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
EPA  (202-426-9490). 
SUPPLEMENTARY  INFORMATION:  On 
October  13,  1978,  EPA  proposed  this  rule 
to  exempt  certain  pesticides  from  the 
registration  requirements  of  FIFRA  (43 
FR  47215).  The  pesticides  affected  are 
those  that  are  offered  solely  for  use  on 
humans  and  are  "new  drugs"  within  the 
meaning  of  section  201(p)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA). 

As  explained  fully  in  the  proposal, 
EPA,  after  consultation  with  the  FDA, 
determined  that  this  exemption  from 
provisions  of  the  FIFRA  is  appropriate 
because  registration  requirements  for 
these  products  under  the  FIFRA  are 
substantially  identical  to  those  required 
for  approval  of  a  new  drug  for  human 
use  under  the  FFDCA. 

Accordingly,  EPA  and  FDA  concluded 
that  the  dual  review  of  pesticide/new 


drug  products  offered  solely  for  human 
use  represents  an  expensive  duphcation 
of  time  and  resources  for  both  the 
Agencies  and  the  sponsors  of  these 
products  without  any  significant 
increase  in  benefits  to  public  health 
and/or  to  the  environment.  It  is  further 
concluded  that  regulations  of  these 
products  solely  by  FDA  under  the 
FFDCA  would  adequately  serve  the 
intent  of  FIFRA. 

Comments 

One  comment  was  received  in 
response  to  the  proposal,  asking  why  an 
exemption  cannot  also  be  extended  to 
pesticides  that  are  drugs  but  which  are 
not  new  drugs. 

This  rule  is  not  intended  to  exempt 
these  products  from  registration  under 
the  FIFRA,  because  FDA  has  made  no 
formal  determination  as  to  their  safety 
and  effectiveness.  FDA  does  plan  to 
develop,  on  a  generic  class  basis, 
monographs  setting  forth  conditions 
whereby  these  drugs  may  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  and  to  establish  these 
conditions  by  regulations.  Therefore,  the 
rule  provides  that,  when  FDA  does 
develop  a  monograph,  products  meeting 
its  conditions  will  also  be  exempt  from 
FIFRA  registration  (see  40  CFR 
162.5(b)(6)(ii). 

Scientific  Advisory  Panel  and  USDA 
Review 

On  June  7,  1979,  a  copy  of  this  final 
regulation  was  transmitted  to  the  FIFRA 
Scientific  Advisory  Panel  (SAP)  as 
required  by  section  25(d).  On  June  20, 
1979,  the  SAP  waived  scientific  review 
and  comment  on  the  final  regulation. 

On  June  1,  1979,  a  copy  of  this  final 
regulation  was  sent  to  the  Secretary  of 
Agriculture  for  comment  (44  FR  32684) 
as  required  by  section  25(a)(2)(B).  The 
Secretary  did  not  comment  in  writing  to 
the  Administrator  within  the  15-day 
comment  period,  as  provided  by  this 
section,  regarding  any  objections  to  the 
publication  of  this  document  in  the 
Federal  Register. 

Pursuant  to  section  25(a)(3)  of  FIFRA, 
a  copy  of  the  final  regulation  was 
forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  of 
Agriculture  and  Forestry  of  the  Senate 
on  June  8,  1979. 

Executive  Order  12044 

This  final  regulation  is  a  "minor" 
regulation  under  EPA's  proposal  (43  FR 
29891),  for  implementing  Executive 
Order  12044,  "Improving  Government 
Regulations"  (43  FR  12661),  and  as  such, 
does  not  require  preparation  of  a 
Regulatory  Analysis. 


(Sees.  3  and  25(b),  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972,  1975  and  1978  (92  Stat.  819; 
7  U.S.C.  136)1 

Dated:  October  30, 1979. 
Douglas  M.  Costle, 
Administrator. 

40  CFR  Part  162  is  amended  by 
redesignating  §  162.5(b)(6)  as  new 
§  162.5(b)(7),  and  by  adding  a  new 
§  162.5(b)(6),  to  read: 


§  162.5    Pesticides  that  are  also  new  drugs 
for  human  use. 

***** 

(b)  *   *   * 

(6)  a  pesticide  product  that  is  offered 
solely  for  human  use  and  is  also  (i)  a 
new  drug  within  the  meaning  of  section 
201(p)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  or  (ii)  an  article  that  has 
been  determined  by  the  Secretary  of 
Health,  Education,  and  Welfare  not  to 
be  a  new  drug  by  a  regulation 
establishing  conditions  of  use  for  the 
article,  is  exempt  from  the  requirements 
of  the  FIFRA.  Such  products  are  subject 
solely  to  regulation  by  the  Food  and 
Drug  Administration  in  accordance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  implementing  regulations  set 
forth  in  Title  21  of  the  Code  of  Federal 
Regulations. 


§  162.7  [Amended] 

The  Administrator  also  amends  40 
CFR  Part  162  by  revising  §  162.7(d)(3)(vi) 
to  read: 

***** 

(d)  *   *   * 

(3)  *   *   * 

(vi)  EPA  has  been  notified  by  FDA 
that  the  product  complies  with  the 
requirements  of  the  Food  and  Drug 
Administration  if  the  product,  in 
addition  to  being  a  pesticide,  is  a  "drug" 
within  the  meaning  of  section  201(g)  of 
that  Act,  but  is  not  a  "new  drug"  or 
"new  animal  drug"  under  sections  201(p) 
and  201(w)  respectively  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 
***** 
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FEDERAL  ELECTION  COMMISSION 
1 1  CFR  Part  9033 
[Notice  1979-19] 

Presidential  Primary  Matching  Fund 

agency:  Federal  Election  Commission. 
action:  Notice  of  proposed  rulemaking. 


summary:  The  Commission  requests 
comments  on  proposed  rules  to  govern 
the  administration  of  the  Presidential 
Primary  Matching  Fund  Account 
provided  for  in  Chapter  96  of  Title  26 
United  States  Code.  The  revisions  of  the 
regulations  at  11  CFR  Chapter  I  concern 
the  suspension  of  matching  fund 
payments  to  candidates  who  exceed  the 
expenditure  limitations  at  11  CFR  9035. 
The  proposed  revision  would  eliminate 
the  current  procedure  permitting 
resumption  of  payments  to  such  a 
candidate. 

DATES:  Comments  must  be  received  on 
or  before  December  5, 1979. 
ADDRESSES:  Address  comments  to 
Patricia  Ann  Fiori,  Assistant  General 
Counsel,  Federal  Election  Commission, 
1325  K  Street,  N.W.,  Washington,  D.C. 
20463. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Ann  Fiori,  Assistant  General 
Counsel  (202)  523-4143. 
SUPPLEMENTARY  INFORMATION:  Current 

regulations  provide  that  if  the 
Commission  determines  that  a  publicly 
financed  candidate  has  knowingly  and 
willfully  exceeded  expenditure 
limitations,  matching  fund  payments  to 
that  candidate  will  be  suspended. 
Current  regulations  also  provide  that  a 
candidate  whose  payments  have  been 
suspended  may  become  entitled  to 
resumption  of  payments  upon 
repayment  of  an  amount  equal  to  the 
excessive  expenditure  and  payment  or 
agreement  to  pay  any  civil  or  criminal 
penalties  resulting  from  the  violation. 
The  proposed  revisions  would  permit 
the  Commission  to  suspend  payments  to 
a  candidate  who  knowingly,  willfully 
and  substantially  exceeds  expenditure 
limitations.  Moreover,  such  a  candidate 
would  be  prohibited  from  receiving  any 
further  payments. 

PART  9033— ELIGIBILITY 

11  CFR  9033.ais  revised  to  read  as 
follows: 

§  9033.8    Suspension  of  Payments. 

(a)  If  the  Commission  has  reason  to 
believe  that  a  candidate  has  knowingly, 
willfully  and  substantially  failed  to 
comply  with  the  disclosure  requirements 
of  2  use  434  and  11  CFR  Part  104,  or 


that  a  candidate  has  knowingly, 
willfully  and  substantially  exceeded  the 
expenditure  limitations  at  11  CFR  9035, 
the  Commission  may  make  an  initial 
determination  to  suspend  payments  to 
that  candidate. 

(b)  The  Commission  shall  notify  the 
candidate  of  its  initial  determination, 
giving  the  legal  and  factual  reasons  for 
the  determination  and  advising  the 
candidate  of  the  evidence  upon  which 
its  initial  determination  is  based.  The 
candidate  shall  be  given  an  opportunity 
within  20  days  of  the  Commission's 
notice  to  comply  with  the  above  cited 
provisions  or  to  submit  written  legal  or 
factual  materials  to  demonstrate  that  he 
or  she  is  not  in  violation  of  those 
provisions. 

(c)  The  Commission  shall  consider 
any  written  legal  or  factual  materials 
submitted  by  the  candidate  in  making  its 
final  determination.  Such  materials  may 
be  submitted  by  counsel  if  the  candidate 
so  desires. 

(d)  A  final  determination  to  suspend 
payments  by  the  Commission  shall  be 
accompanied  by  a  written  statement  of 
reasons  for  the  Commission's  action. 
This  statement  shall  explain  the  reasons 
underlying  the  Commission's 
determination  and  shall  summarize  the 
results  of  any  investigation  upon  which 
the  determination  is  based. 

(e)(1)  A  candidate  whose  payments 
have  been  suspended  for  failure  to 
comply  with  reporting  requirements  may 
become  entitled  to  receive  payments  if 
he  or  she  complies  with  reporting 
requirements  and  pays  or  agrees  to  pay 
any  civil  or  criminal  penalties  resulting 
from  failure  to  comply. 

(2)  A  candidate  whose  payments  were 
suspended  for  exceeding  expenditure 
limitations  shall  not  be  entitled  to 
receive  further  matching  payments 
under  11  CFR  9034.1. 

Dated:  October  30,  1979. 
Robert  O.  Tiernan. 

Chairman.  Federal  Election  Coninwssion. 
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FEDERAL  ELECTION  COMMISSION 

1 1  CFR  Parts  9032,  9033,  9034,  and 
9035 

[Notice  1979-20] 

Presidential  Election  Campaign  Fund; 
Presidential  Primary  Matching  Fund 

agency:  Federal  Election  Commission. 
ACTION:  Transmittal  of  Regulations  to 

Congress. 

SUMMARY:  FEC  regulations  governing 
the  administration  of  the  Presidential 
Primary  Matching  Payment  Account 
provided  for  in  Chapter  96  of  Title  26, 
United  States  Code  have  been  revised. 
The  revised  regulations  at  11  CFR 
Chapter  I  have  been  transmitted  to 
Congress  pursuant  to  26  USC  9039(c). 
The  following  revisions  to  the 
Presidential  Primary  Matching  Fund 
regulations  require  a  candidate  to  certify 
prior  to  receiving  public  funds  that  he  or 
she  has  not  exceeded  and  will  not 
exceed  the  expenditure  limitations  at  11 
CFR  Part  9035.  Moreover,  under  these 
revisions,  a  candidate  who  has 
knowingly,  willfully  and  substantially 
exceeded  the  expenditure  limitations  at 
11  CFR  Part  9035  prior  to  requesting 
certification  for  matching  funds  will  be 
ineligible  to  receive  public  funds.  In 
addition,  a  number  of  technical 
amendments  are  made  to  11  CFR  Parts 
9033  and  9034  to  conform  to  the  new 
regulations.  Further  information  on  the 
effect  of  the  revised  regulations  is 
contained  in  the  supplementary 
information  below.  26  USC  9039(c) 
requires  that  any  rule  or  regulation 
prescribed  by  the  Commission  to 
implement  Chapter  96  of  Title  26,  United 
States  Code  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  prior  to 
final  promulgation.  If  neither  House  of 
Congress  disapproves  the  regulations 
within  30  legislative  days  of  their 
transmittal,  the  Commission  may 
prescribe  the  regulations  in  question. 
The  following  regulations  were 
transmitted  to  Congress  on  October  31. 
1979. 

EFFECTIVE  DATE:  Further  action. 
including  the  announcement  of  an 
effective  date,  will  be  taken  by  the 
Commission  after  these  regulations  have 
been  before  Congress  30  legislative  days 
in  accordance  with  28  U.S.C.  9039(c). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Ann  Fiori,  Assistant  General 
Counsel.  1325  K  Street  N.W., 
Washington,  D.C.  20510  (202)  523-4143. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  received  two  comments  in 


response  to  its  September  27. 1979 
Notice  of  Proposed  Rulemaking  (44  FR 
5594).  These  comments  recommended 
that  the  proposed  regulations  be 
modified  by  removing  any  option  for  a 
candidate  who  has  knowingly  and 
willfully  exceeded  expenditure 
limitations  to  become  eligible  for  public 
funds.  This  recommendation  has  been 
incorporated  into  the  revised 
regulations. 

Explanation  and  Justification  of  Revised 
Regulations  Governing  Presidential 
Primary  Matching  Fund  Eligibility 

The  following  revisions  to  the 
Presidential  Primary  Matching  Fund 
regulations  require  a  candidate  to  certify 
prior  to  receiving  public  funds  that  he  or 
she  has  not  exceeded  and  will  not 
exceed  the  expenditure  limitations  at  11 
CFR  Part  9035.  Moreover,  under  these 
revisions,  a  candidate  who  has 
knowingly,  willfully  and  substantially 
exceeded  the  expenditure  limitations  at 
11  CFR  Part  9035  prior  to  requesting 
certification  for  matching  funds  will  be 
ineligible  to  receive  public  funds. 

Statutory  provisions  at  26  U.S.C. 
9033(b)(1)  state  that  in  order  to  receive 
matching  funds,  a  candidate  must  certify 
that  the  candidate  and  his  or  her 
authorized  committees  "will  not  incur 
qualified  campaign  expenses  in  excess 
of  the  limitations  on  such  expenses 
under  [26  U.S.C]  section  9035."  While 
eligibility  requirements  of  Section 
9033(b)(1)  may  be  interpreted  as  having 
only  prospective  application,  the 
expenditure  limitation  provisions,  as 
well  as  the  legislative  history  and 
underlying  purpose  of  the  public 
financing  statute  indicate  that  the 
certification  requirements  with  regard  to 
candidate  expenditures  should  have 
retrospective,  as  well  as  prospective, 
application. 

Expenditure  limitation  provisions  at 
26  U.S.C.  9035  state  that  "No  candidate 
shall  knowingly  incur  qualified 
campaign  expenses  in  excess  of  certain 
specified  amounts.  The  term 
"candidate"  is  defined  very  broadly  to 
mean  any  "individual  who  seeks 
nomination  for  election  to  be  President 
of  the  United  States"  (26  U.S.C.  9032(2)). 
Consequently,  under  28  U.S.C.  9035.  the 
expenditure  limitations  may  be  viewed 
as  applying  to  a  presidential  candidate 
from  the  time  his  candidacy  begins,  not 
only  from  the  time  of  certification. 
Hence.  28  U.S.C.  9035  strongly  indicates 
that  expenditure  limitations  applicable 
to  presidential  primary  candidates  who 
seek  public  funds  are  to  be  given 
retrospective,  as  well  as  prospective, 
apphcation. 

Further  indication  that  the 
expenditure  limitations  are  to  be  given 


retrospective  application  can  also  be 
found  in  the  legislative  history  of  the 
statute  which  established  the  Primary 
Matching  Fund  system. '  The 
certification  requirements  of  26  U.S.C. 
9033(b)  were  enacted  as  part  of  the 
Federal  Election  Campaign  Act 
Amendments  of  1974  (Pub.  L.  93-443.  88 
Stat.  1263. 1974).  That  law,  as  originally 
adopted,  imposed  expenditure 
limitations  on  all  federal  candidates, 
regardless  of  whether  those  candidates 
accepted  public  funding.  Thus,  when 
Congress  enacted  the  expenditure 
limitations  and  certification 
requirements  for  publicly  financed 
candidates,  it  did  so  on  the  assumption 
that  expenditures  by  all  candidates,  not 
only  publicly  financed  candidates, 
would  be  limited.^ In  that  context,  the 
use  of  the  future  tense  at  26  U.S.C. 
9033(b)(1)  does  not  necessarily  indicate 
that  Congress  intended  to  give  only 
prospective  application  to  the 
expenditure  limitations  and  certification 
requireme^nts.  Rather,  it  is  more 
consistent  with  the  legislative  history  of 
the  public  financing  statute  to  interpret 
the  expenditure  limitation  and 
certification  requirements  as  having 
both  retrospective  and  prospective 
application. 

Moreover,  retrospective  application  of 
the  expenditure  limitations  to 
candidates  who  seek  matching  funds  is 
consistent  with  the  manifest  purpose  of 
the  statute  establishing  the  public 
financing  system  for  presidential 
candidates.' The  legislative  history  of 
the  matching  fund  system  indicates  that 
the  primary  purpose  of  that  legislation 
was  to  curb  "abuses  by  special  interest 
groups  and  big  money  ...  in  connecfion 
with  campaigns  to  the  office  of 
President.*  Congress  sought  to  further 
this  purpose  by  "drastically  reducing  the 
amounts  which  may  be  expended  by  the 
candidate."  *  It  would  thus  run  counter 
to  the  very  purpose  of  the  public 
financing  statute  to  allow  candidates 
who  knowingly,  willfully  and 
substantially  exceed  expenditure 


'  Note  that  in  Troin  v.  Colorado  Public  Interest 
Research  Group.  Inc.  428  U.S.  1,  9-10  (1976).  the 
Court  stated  that  however  clear  a  statute  may 
appear  on  Its  face,  "there  certainly  is  no  rule  of  law 
forbidding  a  court  from  resorting  to  legislative 
history  to  determine  the  intent  of  Congress." 

•Note  that  in  Buckley  v.  Valeo.  424  U.S.  1  (1976). 
those  provisions  imposing  limitations  on  campaign 
expenditures  by  candidates  who  had  not  accepted 
public  funding  were  found  unconstitutional. 

'  In  considering  statutory  language,  the  court,  in 
Cartledge  v.  Miller,  457  F.  Supp.  1146,  1154  (1978), 
noted  that  "a  literal  interpretation  of  the  words  of  a 
statute  is  not  always  a  safe  guide  to  its  meaning" 
and  should  be  "disregarded  when  it  defeats  the 
manifest  purpose  of  the  statute  as  a  whole." 

♦  H.R.  Rep.  No.  93-1239.  94th  Cong.,  2nd  Sess.  13 
(1974). 

•S.  Rep.  No.  93-889.  94th  Cong..  2nd  Sess.  S  (1974). 
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limitations  prior  to  seeking  certification 
to  subsequently  receive  public  funds. 
Such  an  outcome  would  permit  a 
candidate  to  make  vast  amounts  of 
campaign  expenditures,  and 
nevertheless  receive  matching 
payments,  thereby  defeating  the  basic 
purpose  underlying  the  enactment  of 
public  financing. 

An  explanation  of  each  revision  to  11 
CFR  Chapter  I  follows. 

11  CFR  9032.9: 

§  9032.9    Qualified  campaign  expense. 

The  only  revision  in  the  definition  of 
qualified  campaign  expense  is  to  specify 
that  if  the  incurrence  or  payment  of  an 
expenditure  violates  any  regulation 
prescribed  under  federal  or  appropriate 
State  law,  that  expenditure  will  not  be 
considered  a  qualified  campaign 
expense.  Regulations  promulgated  on 
May  7, 1979,  follow  the  statutory 
language  of  26  U.S.C.  9032(9](B)  and 
provide  only  that  an  expendiiture  which 
violates  any  law  of  the  United  States  or 
of  the  State  in  which  the  expense  is 
incurred  or  paid  is  not  a  qualified 
campaign  expense.  Extending  the 
exclusion  to  expenditures  which  violate 
regulations  prescribed  under  such 
federal  or  State  law  furthers  the  intent 
of  26  U.S.C.  9032(9)(B)  and  is  sound 
public  policy. 

With  this  revision,  it  will  be  clear  that 
any  expenditure  made  by  a  candidate  in 
excess  of  the  expenditure  limitations 
under  11  CFR  Part  9035  will  not  be 
considered  a  qualified  campaign 
expense.  Regulations  at  11  CFR  Part 
9035  provide  that  no  candidate,  from  the 
time  he  or  she  becomes  a  candidate, 
may  exceed  specified  limitations  on 
campaign  expenditures.  Thus,  any 
expenditures  made  by  a  candidate  prior 
to  certification  in  excess  of  those 
limitations  will  not  be  considered 
quahfied  campaign  expenses  and  hence 
are  subject  to  repayment  under  11  CFR 
9038.2 

11  CFR  9033.2(b): 

§  9033.2    Candidate  certification; 
threshold  amount. 

Subsection  (b)  is  revised  to  require  a 
candidate  and  that  candidate's 
authorized  committees  to  certify  prior  to 
receiving  matching  funds  that  they  have 
not  exceeded  and  will  not  exceed 
expenditure  limitations  at  11  CFR  Part 
9035.  Regulations  promulgated  on  May  7. 
1979  required  only  that  the  candidate 
and  his  or  her  committees  certify  that 
they  will  not  exceed  expenditure 
limitations  at  11  CFR  Part  9035.  As 
discussed  above,  this  revision  is 
consistent  with  the  basic  underlying 
purposes  of  the  public  financing  statute. 


[See  also  explanation  and  justification 
of  11  CFR  Part  9035.] 

11  CFR  9033.3: 

§  9033.3    Expenditure  limitation 

certification. 

A  new  section  dealing  with  the 
expenditure  limitation  certification  is 
created.  Under  this  section,  if  the 
Commission  determines  that  a 
candidate  has  knowingly,  willfully  and 
substantially  exceeded  the  expenditure 
limitations  at  11  CFR  Part  9035  prior  to 
applying  for  certification,  that  candidate 
is  ineligible  to  receive  matching  funds. 
As  discussed  above,  it  would  be 
inconsistent  with  the  basic  underlying 
purposes  of  the  public  financing  statute 
to  permit  such  candidates  to  receive 
public  funds. 

This  section  also  sets  forth  a 
procedure  under  which  a  candidate  may 
challenge  the  Commission's  initial 
determination  that  he  or  she  is 
ineligible.  This  procedure  includes  the 
following  elements:  Notice  to  the 
candidate  of  the  legal  and  factual 
reasons  for  the  Commission's 
determination;  opportunity  for  the 
candidate  to  present,  in  writing,  legal 
and  factual  materials  to  demonstrate 
that  he  or  she  has  not  knowingly  and 
willfully  exceeded  expenditure 
limitations;  a  final  determination  by  the 
Commission  on  the  basis  of  all  evidence 
presented;  and  a  statement  of  reasons 
underlying  the  Commission's 
determination. 

The  procedure  set  forth  in  this  section 
comports  with  due  process 
requirements.  The  Federal  Election 
Campaign  Act  does  not  provide  that 
Administrative  Procedure  Act  (APA) 
requirements  for  adjudicative  hearings 
(5  U.S.C.  554-557)  apply  to 
determinations  by  the  Commission, 
while  APA  requirements  for  a  full  trial 
type  hearing  may  not  be  applicable, 
procedural  due  process  requirements 
mandate  that  prior  to  denial  of  eligibility 
a  candidate  be  afforded  some  type  of 
opportunity  to  demonstrate  to  the 
Commission  that  such  denial  is  not 
warranted.  (See  K.  Davis. 
Administrative  Law  of  the  Seventies, 
section  7.0O-1-3  (Supp.  1977);  Mathews 
V.  Eldridge,  424  U.S.  319  (1976).)  (It 
should  be  noted  that  even  if  the  APA 
requirements  were  applicable  to 
determinations  by  the  Commission,  the 
APA  itself  contains  a  significant 
exception  to  the  requirement  for  a  full 
trial  type  hearing  by  providing  for  the 
submission  of  evidence  in  written  form 
under  5  U.S.C.  556(d).) 


11  CFR  Part  9035: 

Part  9035    Campaign  expenditure 
limitations. 

This  section  is  revised  to  provide  that 
no  "candidate"  shall  exceed  certain 
specified  limitations.  The  term 
"candidate"  is  very  broadly  defined  at 
11  CFR  9032.2  to  include  all  candidates 
who  seek  nomination  for  election  to  the 
office  of  President.  Regulations 
promulgated  on  May  7, 1979,  made  the 
expenditure  limitations  applicable  to 
only  those  candidates  who  had  accepted 
matching  fimds.  With  this  revision,  it  is 
clear  that  the  expenditure  limitations 
apply  to  a  candidate  from  the  time  the 
individual  becomes  a  candidate,  rather 
than  from  the  time  of  certification  for 
matching  funds. 

This  section  is  also  revised  to  broaden 
the  reference  to  expenditures  which  are 
subject  to  limitation.  Regulations 
promulgated  on  May  7,  1979  provided 
that  a  candidate  was  limited  in  the 
amount  of  "qualified  campaign 
expenses"  he  or  she  could  incur.  The 
revised  regulation  provides  that  a 
candidate  and  his  or  her  authorized 
committees  will  not  incur  "expenditures 
in  connection  with  the  candidate's 
campaign  for  nomination"  in  excess  of 
the  specified  Umitation.  Any 
expenditure  which  is  in  excess  of  the 
specified  limitations  is  by  definition  not 
a  "qualified  campaign  expense"  because 
the  incurring  or  payment  of  that 
expenditure  constitutes  a  violation  of 
federal  law  and  regulafion  prescribed 
thereunder.  Nevertheless,  expenditures 
in  excess  of  the  limitations  should 
obviously  be  considered  expenditures 
which  count  against  the  candidate's 
limitation. 

11  CFR  9032.9  (a)  and  (a)(1)  through 
(a)(3)  are  revised  to  read  as  follows: 

§  9032.9    Qualified  campaign  expense. 

(a)  "Qualified  campaign  expense" 
means  a  purchase,  payment, 
distribution,  loan,  advance,  deposit,  or 
gift  of  money  or  anything  of  value: 

(1)  Incurred  by  a  candidate  or  his  or 
her  authorized  committees  from  the  date 
the  individual  becomes  a  candidate 
through  the  last  day  of  the  candidate's 
eligibility  as  determined  under  11  CFR 
9033.4; 

(2)  Made  in  connection  with  his  or  her 
campaign  for  nomination;  and 

(3)  Neither  the  incurrence  nor 
payment  of  which  constitutes  a  violation 
of  any  law  of  the  United  States  or  of  any 
law  of  any  State  in  which  the  expense  is 
incurred  or  paid,  or  of  any  regulation 
prescribed  under  such  law  of  the  United 
States  or  of  any  State,  except  that  any 
State  law  which  has  been  preempted  by 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended,  shall  not  be 
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considered  a  State  law  for  purposes  of 

this  Subchapter. 

***** 

11  CFR  9033.2(b)  is  revised  to  read  as 

follows: 

§  9033.2    Candidate  certifications; 
threshold  amount. 

***** 

(b)  The  candidate  and  his  or  her 
authorized  committee(s)  shall  certify 
that  they  have  not  incurred  and  will  not 
incur  expenditures  in  connection  with 
the  candidate's  campaign  for 
nomination,  which  expenditures  are  in 
excess  of  the  limitations  under  11  CFR 
Part  9035. 

***** 

Present  §§  9033.3  through  9033.8  are 
redesignated  as  §§  9033.4  through  9033.9 
respectively.  A  new  §  9033.3  is  added  to 
read  as  follows: 

§  9033.3    Expenditure  limitation 
certification. 

(a)  If  the  Commission  makes  an  initial 
determination  that  a  candidate  or  the 
candidate's  authorized  committee(s) 
have  knowingly,  willfully,  and 
substantially  exceeded  the  expenditure 
limitations  at  11  CFR  Part  9035  prior  to 
that  candidate's  application  for 
certification,  the  Commission  may  make 
an  initial  determination  that  the 
candidate  is  ineligible  to  receive 
matching  funds. 

(b)  The  Commission  shall  notify  the 
candidate  of  its  initial  determination, 
provide  the  legal  and  factual  reasons  for 
its  initial  determination  and  advise  the 
candidate  of  the  evidence  upon  which 
its  initial  determination  is  based.  The 
candidate  will  be  given  an  opportunity, 
within  20  days  of  the  Commission's 
notice,  to  submit  written  legal  or  factual 
materials  to  demonstrate  that  he  or  she 
has  not  knowingly,  willfully  and 
substantially  exceeded  the  expenditure 
limitations  at  11  CFR  Part  9035. 

(c)  The  Commission  will  consider  all 
written  legal  or  factual  materials 
submitted  by  the  candidate  under  11 
CFR  9033.3(b)  in  making  its  final 
determination.  These  materials  may  be 
submitted  by  counsel  on  the  candidate's 
behalf. 

(d)  A  final  determination  of  the 
candidate's  ineligibility  by  the 
Commission  shall  be  accompanied  by  a 
written  statement  of  reasons  for  the 
Commission's  action.  This  statement 
shall  explain  the  reasons  underlying  the 
Commission's  determination  and  shall 
summarize  the  results  of  any 
investigation  upon  which  the 
determination  is  based. 

(e)  A  candidate  who  receives  a  final 
determination  of  ineligibility  under  11 
CFR  9033.3(d)  shall  be  ineligible  to 


receive  matching  fund  payments  under 
11  CFR  9034.1. 

***** 

11  CFR  9035.1  is  revised,  including  the 
caption  to  read  as  follows: 

§  9035.1    Campaign  expenditures 
limitations. 

(a)  No  candidate  or  his  or  her 
authorized  committee(s)  shall  knowingly 
incur  expenditures  in  connection  with 
the  candidate's  campaign  for 
nomination,  which  expenditures,  in  the 
aggregate,  exceed  $10,000,000  (as 
adjusted  under  2  USC  441a(c)),  except 
that  the  aggregate  expenditures  by  a 
candidate  in  any  one  State  shall  not 
exceed  the  greater  of:  16  cents  (as 
adjusted  under  2  USC  441a(c)) 
multiplied  by  the  voting  age  population 
of  the  State  (as  certified  under  2  USC 
441a(e));  or  $200,000  (as  adjusted  under  2 
USC  441a(c)). 

(b)  The  expenditure  limitations  of  11 
CFR  9035.1  shall  not  apply  to  a 
candidate  who  at  no  time  receives 
matching  funds. 

The  following  technical  amendments 
are  made  to  11  CFR  Parts  9033  and  9034: 

1. 11  CFR  9033.1(c):  Delete  "§  9033.8" 
and  substitute  "11  CFR  9033.9." 

2.  11  CFR  9033.2(f):  Delete  "2  U.S.C. 
441a(b)"  and  substitute  "11  CFR  9035"; 
and  delete  "11  CFR  9033.8"  and 
substitute  "11  CFR  9033.9." 

3. 11  CFR  9033.5,  as  redesignated: 
Delete  "paragraph  (a),  (b)  or  (c)  (11  CFR 
9033.4(a).  (b)  (c))"  and  substitute  "11 
CFR  9033.5(a).  (b)  or  (c)." 

4. 11  CFR  9033.5(a)(3),  as  redesignated: 
Delete  "§  9033.5"  and  substitute  "11  CFR 
9033.6." 

5. 11  CFR  9033.5(b)(1),  as 
redesignated:  Delete  "11  CFR  9033.6" 
and  substitute  "11  CFR  9033.7." 

6.  11  CFR  9033.6(a),  as  redesignated: 
Delete  "subsection  (e)  (11  CFR 
9033.5(e))"  and  substitute  "11  CFR 
9033.6(e)." 

7. 11  CFR  9033.7(a).  as  redesignated: 
Delete  §  9033.4(b)"  and  substitute  "11 
CFR  9033.5(b)";  and  delete  "11  CFR 
9033.5(e)"  and  substitute  "11  CFR 
9033.6(e)." 

8. 11  CFR  9033.7(c).  as  redesignated: 
Delete  11  CFR  9033.5(e)"  and  substitute 
"11  CFR  9033.6(e)." 

9. 11  CFR  9033.7(d).  as  redesignated: 
Delete  "this  section  (11  CFR  9033.6)"  and 
substitute  "11  CFR  9033.7." 

10. 11  CFR  9033.8(a).  as  redesignated: 
Delete  "§  9033.4(a)" and  substitute  "11 
CFR  9033.5(a);"  and  delete  "11  CFR 
9033.5(e)"  and  substitute  "11  CFR 
9033.6(e)." 

11.  11  CFR  9033.8(b).  as  redesignated: 
Delete  "11  CFR  9033.4(b)"  and  substitute 
"11  CFR  9033.5(b)." 


12. 11  CFR  9033.9(a).  as  redesignated: 
Delete  "2  U.S.C.  441a(b)"  and  substitute 
"11  CFR  9035". 

13. 11  CFR  9034.1(a):  Delete  "11  CFR 
9033.4"  and  substitute  "11  CFR  9033.5." 

14. 11  CFR  9034.1(c):  Delete  "§  9033.7" 
and  substitute  "11  CFR  9033.8;"  and 
delete  "11  CFR  9033.8(e)"  and  substitute 
"11  CFR  9033.9(e)." 

15. 11  CFR  9034.1(d):  Delete  "2  U.S.C. 
441a(b)(l)(A)  as  adjusted  by  2  U.S.C. 
441a(c)"  and  substitute  "11  CFR  9035." 

16. 11  CFR  9034.4(b):  Delete  "11  CFR 
9033.4"  and  substitute  "11  CFR  9033.5." 

17. 11  CFR  9034.4(d):  Delete  "2  U.S.C. 
441a(b)(l)(A)"  and  substitute  "11  CFR 
9035." 

18. 11  CFR  9034.4(h):  Delete  "11  CFR 
9033.7"  and  substitute  "11  CFR  9033.8;" 
and  delete  "11  CFR  9033.8(e)"  and 
substitute  "11  CFR  9033.9(e)." 

19. 11  CFR  9034.5(a)(1):  Delete  "11 
CFR  9033.4"  and  substitute  "11  CFR 
9033.5." 

Dated:  October  30, 1979. 
Robert  O.  Tieman. 

Chairman.  Federal  Election  Commission. 

(FR  Doc.  79-34148  Filed  11-2-79;  8  45  am| 
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23 

62906 

25 

62906 

39 

71 

97 

..  62908 

.62907,63547 

,  63548,  63549 

62909 

107 

63048 

108 

63048 

121 

63048 

129 

63048 

135 

16  CFR 

3 

. 62906,  63048 
62887 

Proposed  Rules: 

13 

454 

.63114,  63550 
62911 

17  CFR 

210 

62888 

Proposed  Rules: 

250 

62912 

259 

62912 

18  CFR 

271 

62889 

292 

63114 

20  CFR 

Proposed  Rules: 

208 62912 

260 62912,  63096 

21  CFR 

520 63096 

522 63097 

Proposed  Rules: 

353 R3270 

868 63292-63426 

22  CFR 

506 63098 
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23CFR 

658 63680 

Proposed  Rul«s: 

659 63682 

26CFR 

5 63522 

30CFR 

Proposed  Rules: 

870 63737 

871 63737 

872 63737 

873 63737 

874 63737 

875 63737 

876 63737 

877 63737 

878 63737 

879 63737 

880 63737 

881 63737 

882 63737 

883 63737 

884 63737 

885 ...63737 

886 63737 

887 63737 

888 63737 

32CFR 

625 63099 

33CFR 

124 63672 

126 63672 

160 62891 

161 63672 

164 63672 

183 63523 

36CFR 

51 62893 

37  CFR 

Proposed  Rules: 

202 62913 

39  CFR 

775 63524 

40  CFR 

52 63102 

65 63102 

80 62897 

81 63102 

162 63749 

Proposed  Rules: 

Ch.  1 63552 

52 63114 

60 62914 

85 62915 

230 63552 

41  CFR 

14-1 63529 

14-7 63529 

Proposed  Rules: 

3-1 63115 

3-7 : 63115 

44  CFR 

64 63529 


65 63530 

67 63531-63534 

Proposed  Rules: 

67 63117-63120,63553- 

63557 
205 63058 

45  CFR 

Proposed  Rules: 

405 63120 

1152 63120 

46  CFR 

502 62898 

Proposed  Rules: 

61 62915 

47  CFR 

21 63105 

22 63105 

Proposed  Rules: 

64 63558 

73 62917 

49  CFR 

1033 62899,63105 

Proposed  Rules: 

666 62918 

1056 63121 

1301 63121 

50  CFR 

32 .> 63106 

33 62899 

285 62900 

Proposed  Rules: 

Ch.  VI 63558 

17 63474 

32 63496 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program    (See  OFR  NOTICE 
PR  32914,  August  6,   1976) 


Mor>d«y 


Tuwdiy 


Wednesday 


DOT/SECRETARY* 


USDA/ASCS 


Thureday 


Friday 


DOT/COAST  GUARD 
DOT/FAA 


DOT/SECRETARV 


USDA/ APHIS 
USDA/FNS 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FHWA 


DOT/FAA 


USDA/FNS 


USDA/FSOS 


DOT/FRA 


DOT/FHWA 


USDA/REA 


USDA/FSOS 


DOT/FRA 


DOT/NHTSA 


MSPB/OPM 


USDA/REA 


DOT/RSPA 


DOT/NHTSA 


LABOR 


MSPB/OPM 


DOT/SLSDC 


DOT/RSPA 


HEW/FDA 


LABOR 


DOT/UMTA 


DOT/SLSDC 


HEW/FDA 


CSA 


DOT/UMTA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


CSA 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


•NOTE:  As  of  July  2,  1979,  all  agencies  in 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  Of  Public  Laws 

Last  Listing  November  1, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  D  C 
20402  (telephone  202-275-3030). 
H.R.5506  /  Pub.  L.  96-94    To  amend  the  Energy  Policy  and 

Conservation  Act  to  extend  for  two  months  certain 

authorities  relating  to  the  international  energy  program  (Oct 

31,  1979;  93  Stat.  720)  Price  $.75. 
H.R.1825  /  Pub.  L.  96-95    "Archaeological  Resources  Protection  Act 

of  1979".  (Oct.  31. 1979;  93  Stat.  721)  Price  $.75. 
H.R.5386  /  Pub.  L.  96-96    To  amend  the  Higher  Education  Act  of 

1965  to  provide  that  any  reduction  in  the  amount 

appropriated  for  fiscal  year  1 980  pursuant  to  section  1 01  (a) 
I     of  such  Act  from  the  amount  so  appropriated  for  fiscal  year 

1979  shall  be  borne  equally  by  all  the  States.  (Oct  31   1979- 

93  Stat.  729)  Price  $.75. 
S.436  /  Pub.  L  96-97     To  amend  section  1 5(d)  of  the  Tennessee 

Valley  Authority  Act  of  1933  to  increase  the  amount  of  debt 
I    which  may  be  incurred  by  the  Tennessee  Valley  Authority 

(Oct.  31, 1979;  93  Stat  730)  Price  $.75. 


FOR:         Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2 '72  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     Nov.  16*  and  30;  Dec.  14;  at  9  a.m. 

(identical  sessions) 
WHERE:  Office  of  the  Federal  Register,  Room  9409,  1100  L 

Street  N.W.,  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Smith,  Workshop 
Coordinator.  202-523-5235  or 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 

*Note:  The  November  16  briefing  will  feature  an 
interpreter  for  hearing  impaired  persons.  For  further 
information  contact  Melanie  Yager  Williams  on  the  TTY 
number  at  the  Office  of  the  Federal  Register:  202-523-5239. 

DALLAS,  TEXAS 

WHEN:     December  8,  1979  at  9:30  a.m. 
WHERE:  Dunfey  Dallas  Hotel 

3800  West  Northwest  Highway 

Dallas,  Texas 

RESERVATIONS:  Call  Mary  Peters  (214)  445-0855 


Slip  Laws 


Subscriptions  Now  Being  Accepted 


96th  Congress,  1st  Session,  1979 


J  J   I   ! 


NAME        FlRfT      LAST 


Ci    VPANy     NAVt     OR    ADDIllONAl     ADDRESS    LINE 


I       I       I       I       I       I 


1   M   I   M   ! 


STREET    ADDRESS 

'      I      i      .      I      ; 


M  M  I  I 


u 


STATE 


ZIP  CODE 


MAIL  ORDER  FOR'M  TO 
Superintendent  ot  Documents 
Governnnent  Printing  Office 
Washington,  D  C      20402 

C  Remittance  Enclosed  (Make 
checks  payable  to  Superin- 
tendent ot  Documentsi 


OUNTRY 


D  Charge       to 
Account  No  ., 


my       Deposit 


11-5-79 

Vol.  44— No.  215 

BOOK  2: 

PAGES 

63759-64058 


Separate  prints  of  Public  Laws,  published  immediately  after 
enactment,  with  marginal  annotations,  legislative  history 
references,  and  future  Statutes  volume  page  numbers. 

Subscnption  Pnce:  $130.00  per  session 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of 
Documents,  Government  Pnnting  Office,  Washington,  DC  20402 
Prices  vary  See  Reminder  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  and  prices). 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  TO   PUBLIC  UAWS  |PULA-File  Code  1L| 

Z  $130.00  Domestic;  Z  $162.50  Foreign 

PLEASE  PRINT  OR  TYPE 


Book  2  of  2  Books 
Monday,  November  5,  1979 


Part  X 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Policy  Development  and  Research 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Policy  Development  and  Research 

[Docket  No.  N-79-957] 

Draft  Rehabilitation  Guidelines 

AGENCY:  Department  of  Housing  and 

Urban  Development. 

action:  Notice  of  Draft  Rehabilitation 

Guidelines. 

SUMMARY:  HUD  is  inviting  public 
comment  on  the  draft  rehabilitation 
guidelines  developed  for  the  voluntary 
adoption  by  States  and  communities  to 
be  used  in  conjunction  with  existing 
building  codes  by  State  and  local 
officials  in  the  inspection  and  approval 
of  rehabilitated  properties.  Based  on 
public  comment  received,  HUD  will 
revise  the  draft  rehabilitation  guidelines 
as  required  and  publish  the  final 
rehabilitation  guidelines  not  later  than 
April  30. 1980.  HUD  is  also  seeking 
comment  and  recommendations  on 
other  areas  where  rehabilitation 
guidelines  should  be  developed,  areas 
where  research  should  be  undertaken 
and  other  comment  and  suggestions  that 
would  minimize  the  adverse  impact  of 
new  construction  oriented  building 
codes  on  rehabilitation  projects. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Kapsch,  Program  Manager, 
Division  of  Energy.  Building  Technology 
and  Standards,  Room  8164.  Department 
of  Housing  and  Urban  Development, 
Washington,  D.C.  20410,  Telephone  (202) 
755-6154. 

DATE:  Public  comment  on  the  draft 
rehabilitation  guidelines  are  due  by 
December  31, 1979.  Comment  should  be 
submitted  to  Mr.  Robert  J.  Kapsch,  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
rehabilitation  guidelines  were 
developed  in  response  to  Section  903  of 
the  Housing  and  Community 
Development  Amendments  of  1978  (Pub. 
L.  95-557)  which  states:  "The  Secretary 
(of  HUD)  shall  develop  model 
rehabilitation  guidelines  for  the 
voluntary  adoption  by  States  and 
communities  to  be  used  in  conjunction 
with  existing  building  codes  by  State 
and  local  officials  in  the  inspection  and 
approval  of  rehabilitated  properties." 

For  a  number  of  years  it  has  been 
known  that  new-construction  oriented 
building  codes  impact  and  impede 
rehabilitation  projects.  For  example,  in 
1968  the  National  Commission  on  Urban 
Problems  (the  Douglas  Commission)  in 
its  report  to  the  Congress  and  the 


President  recommended,  "*  *  *  that 
Congress  authorize  the  Secretary  of 
Housing  and  Urban  Development  to 
develop  model  standards  to  be 
incorporated  in  local  building  codes 
with  special  reference  to  the 
rehabilitation  of  existing  housing."  This 
recommendation  was  not  acted  on  by 
the  Congress. 

In  May  24,  1978,  the  Senate  Committee 
on  Banking,  Housing  and  Urban  Affairs 
(95th  Congress,  2nd  Session)  received 
testimony  from  architects,  trade 
associations,  building  officials  and  other 
interested  parties  to  the  effect  that  new 
construction  oriented  building  codes 
impede  rehabilitation  projects  in  four 
ways:  (1)  they  add  additional, 
unnecessary  project  costs  (estimated  at 
10  to  20%  of  total  project  costs).  (2)  they 
add  unnecessary  project  approval  times 
(in  some  reported  cases),  as  much  as  16 
months  over  comparable  new 
construction  projects.  (3)  they 
discourage  otherwise  feasible 
rehabilitation  projects,  and  (4)  they 
produce  an  environment  which  permits 
and  encourages  payoffs  of  building 
officials. 

As  a  result  of  this  hearing.  Senator 
William  Proxmire,  Chairman  of  the 
Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs,  introduced 
legislation  which,  with  slight 
modifications  by  the  Senate-House 
conferees,  became  Section  903  of  the 
Housing  and  Conmiunity  Development 
Amendments  of  1978  (Pub.  L  95-557). 

In  his  floor  statement  introducing  this 
amendment.  Senator  Proxmire  stated 
that,  'The  purpose  of  the  guidelines  is  to 
encourage  the  rehabilitation  and 
conservation  of  our  older  building  stock. 
By  making  our  existing  housing  stock 
safe,  sound,  and  functional,  we  can  very 
signiHcantly  aid  in  achieving  our 
national  housing  goals,  revitalizing  our 
urban  areas  and  reducing  Federal 
expenditm-es."  In  introducing  this 
amendment.  Senator  Proxmire  made 
clear  that  the  rehabilitation  guidelines 
were  not  to  be  a  Federal  rehabilitation 
code.  Said  Senator  Proxmire,  "I  do  not 
believe  that  it  is  either  necessary  or 
desirable  for  Congress  to  mandate  a 
Federal  rehabilitation  code.  To  do  so 
would  preempt  the  States'  authority  to 
regulate  the  safety  and  health  aspects  of 
buildings.  Nor  do  I  believe  it  desirable  at 
this  time  to  direct  HUD  to  develop  a 
new  rehabilitation  code.  This  would  be 
a  costly  and  time-consuming  effort  that 
would  have  little  immediate  impact." 
The  draft  rehabilitation  guidelines  are 
not  a  rehabilitation  code  but  are 
intended  to  be  used  in  conjunction  with 
existing  building  codes. 

The  Department  entered  into  a 
cooperative  agreement  with  the 


National  Institute  of  Building  Sciences 
(NIBS)  for  the  development  of  these 
guidelines.  In  executing  this  cooperative 
agreement,  NIBS  formed  a  Policy 
Steering  Committee  composed  of 
representatives  of  various  organizations 
of  the  building  community.  Those 
or;ganizations  represented,  and  the 
degree  of  their  participation  in  the 
development  of  the  rehabilitation 
guidelines,  is  detailed  in  the  draft 
giudelines.  In  essence,  it  was  the  group 
that  decided  which  of  the  55  building 
code/rehabilitation  problems  identifled 
should  be  addressed  within  the 
limitations  of  time  and  program  budget. 

The  draft  rehabilitation  guidelines  are 
divided  into  three  volumes:  (1) 
Administrative  and  Legal  Guidelines  for 
Building  Rehabilitation,  (2)  Technical 
Guidelines  for  Residential 
Rehabilitation,  (3)  Fire  Ratings  of 
Archaic  Materials  and  Assemblies.  The 
first  volume.  Administrative  and  Legal, 
includes  guidelines  for  setting  and 
adopting  standards  for  building 
rehabilitation,  guidelines  for  municipal 
approval  of  building  rehabilitation, 
statutory  guidelines  for  building 
rehabihtation,  and  guidelines  for 
managing  official  liability  associated 
with  building  rehabilitation.  An 
appendix  is  attached  to  these  guidelines 
providing  provisions  adopted  in  States 
and  municipalities  relevant  to 
rehabilitation.  The  Administrative  and 
Legal  Guidelines  are  intended  for  use  by 
policy  makers  and  other  interested 
citizens  in  examining  their  building 
regulatory  system  with  respect  to  the 
special  needs  of  rehabilitation.  The 
second  volume.  Technical,  include 
guidelines  for  egress,  for  electrical 
installations  and  for  plumbing  drain, 
waste  and  venting.  These  guidelines  are 
intended  for  architects,  contractors, 
building  officials  and  others  who  are 
having  specific  building  code  problems 
with  rehabilitation  project.  The  third 
volume.  Fire  Ratings,  provides  technical 
data  no  longer  available  in  current 
regulatory  dociunents.  HUD  is  seeking 
public  comment  that  would  make  the 
guidelines  more  effective.  Comment 
received  will  be  considered  in  the 
revision  of  these  guidelines  in  final  form. 

HUD  is  also  very  interested  in 
receiving  from  the  public  comment  on 
what  other  actions,  besides  these 
guidelines,  may  be  taken  to  minimize  the 
impact  of  new  construction  oriented 
building  codes  on  rehabilitation 
projects.  HUD  is  seeking  comment  and 
recommendations  on  other  areas  where 
rehabilitation  guidelines  should  be 
developed,  areas  where  research  should 
be  undertaken  and  other  comment  and 
suggestions  that  would  minimize 
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adverse  regulatory  impact  on 
rehabilitation  projects  and  yet  maintain 
the  safety  and  health  that  these 
buildings  provide. 

Public  comment  will  be  received  by 
the  Department  until  December  31,  1979. 

Findings  of  inapplicability  have  been 
found  with  respect  to  the  environment 
and  regulatory  analysis.  Copies  of  these 
findings  are  on  file  in  the  Office  of 
Regulation,  Room  5218,  Department  of 
Housing  and  Urban  Development. 

Issued  at  Washington,  D.C.  October  26. 
1979. 

Donna  E.  Shalala, 

Assistant  Secretary.  Policy  Development  and 
Research.  Department  of  Housing  and  Urban 
Development. 

|FR  Doc.  79-33777  Filed  11-2-79:  8:45  am| 
BILLING  CODE  4210-01-M 
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APPENDIX  5 
'  Denver,  Colorado 

DENVER,  COLORADO 

General  Code  Requirements 

Denver,  Colorado  operates  under  a  local  code  based  primarily  on 
the  1973  Uniform  Building  Code  which  includes  the  25-50%  Rule, 
and  the  general  change  of  use  regulation.   In  December  1976, 
Denver  enacted  Chapter  31,  "Rehabilitation  of  Older  Buildings," 
into  its  code.   Cahpter  31  excludes  from  the  25-50%  Rule  and 
from  the  change  of  use  regulation  all  buildings  erected  before 
1950  of  the  following  occupancies: 

o  assembly  less  than  300; 

o  educational  and  day-care  centers; 

o  business  (including  retail  stores) ; 

o  hotels; 

o  apartments; 

o   lodging  houses;  and 

I 
o   residences. 

Reportedly,  passage  of  Chapter  31  came  about  because  of  recognition 
on  the  part  of  community  and  building  officials  that  it  would  not 
be  economically  feasible  to  rehabilitate  older  buildings  under  the 
25-50%  Rule,  or  when  changing  occupancy  or  increasing  intensity  of 
use.   Hence,  Section  3101  (b)  states: 

"It  is  hereby  declared  as  a  matter  of  public  policy, 
that  the  rehabilitation,  preservation,  and  restoration  of 
older  buildings  located  within  the  city  is  a  public 
necessity,  and  is  required  in  the  general  interests  of 
the  people." 

The  chapter  further  establishes  a  "Rehabilitation  Advisory  Panel" 
of  twenty-five  (25)  persons  from  the  building  community.   This 
panel  was  established  to  develop  guidelines  for  use  by  the  building 
official  in  approving  requested  deviations  from  the  code  for  new 
construction  for  rehabilitation  work.   The  guidelines  identify  the 
clauses  of  the  code  for  which  the  building  of f ici£ 1  shall  consider 
deviations,  but  does  not  define  specific  requirements.   (See  below.) 

Provision  is  made  for  subpanels  consisting  of  four  (4)  to  eight 
(8)  members  of  the  Rehabilitation  Advisory  Panel  to  advise  the 
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building  official  on  single  applications.   The  subpanel  recom- 
mendations are  advisory.   The  building  official  makes  the  final 

decision. 

The  City  of  Denver  has  actually  created  two  paths  to  code  compli- 
ance with  Chapter  31.   It  is  up  to  the  applicant  to  determine  if 
the  Chapter  31  route  is  used;  otherwise,  the  25-50%  Rule  and 
change  of  use  regulation  apply.   The  applicant  chooses  the  Chapter 
31  route  by  submitting  a  special  application  form  noting  the 
deviations  from  new  code  requirements  requested. 

Operation  of  the  Code 

In  1978  Chapter  31  was  used  about  thirty  times  and  is  being  used 
at  about  twice  that  rate  in  1979.   The  system  is  reportedly  working 
well.   It  is  being  used  primarily  for  buildings  which  are  quite 
old--late  1800' s  and  early  1900' s— and  often  with  a  change  in  use. 
Apparently,  the  building  official  does  not  always  follow  the  subpanel 
recommendations. 

Chapter  31  creates  a  dichotomy;  that  is,  the  building  types  covered 
in  Chapter  31  do  not  have  to  meet  the  25-50%  Rule  when  being 
rehabilitated,  while  all  other  types  do.   Thus,  there  is  a  lack 
of  uniformity  in  code  treatment  of  the  two  classes  of  building. 
Nevertheless,  the  concept  that  public  safety,  at  least  in  the 
selected  building  types,  can  be  secured  to  a  reasonable  degree 
through  the  use  of  the  "Preliminary  Guidelines"  is  worthy  of 
further  consideration.   It  is  clear  from  a  reading  of  the  Preliminary 
Guidelines  that  they  represent  an  attempt  to  set  a  standard  for 
existing  buildings  that  is  less  stringent  and  more  flexible 
than  that  for  new  buildings  in  the  categories  covered.   This  concept 
is  illustrated  in  the  following  example. 

Part  (d)  of  the  "Preliminary  Guidelines"  allows  consideration  and 
approval  of  stairs  not  meeting  the  width,  rise  and  irun  dimensional 
limits  specified  for  new  construction.   Code  requirements  for  new 
buildings  demand  a  minimvim  36"  exit  stair  in  all  circiamstances. 
Using  Part  (d)  1,  it  is  now  possible  to  approve  a  stair  somewhat 
narrower,  but  of  sufficient  width  to  still  adequately  provide  for 
the  safe  exit  of  building  occupants.   Underpinning  this  approach 
is  the  concept  that  specific'  non-complying  dimensions  and  attributes 
of  an  existing  building  can  be  accepted,  if  as  a  whole  the  building 
provides  adequate  public  safety,  while  not  meeting  each  new  building 
requirement.   It  is  unclear  from  this  example,  however,  whether  the 
Denver  approach  is  one  of  equivalency  or  one  of  reduced  performance. 

The  Denver  approach  is  essentially  a  policy  statement  showing 
commitment  to  rehabilitation,  followed  by  an  administrative 
technique  for  approving  deviations  from  the  code  for  new  construction 
on  a  case-by-case  basis.  It  does  provide  for  advice  to  tlie  building 
official,  but  it  is  the  building  official  who  makes  the  final 
decision.   To  that  extent,  the  system  operates  similarly  to  those 
rehabilitation  projects  falling  in  the  25%  to  50%  range.   The 
guidelines  do  indicate  to  the  user  and  building  official  those 
areas  in  which  deviations  will  be  considered. 


{2 


u 

s 

o 


z 
o 

M 

2 


■3 
% 


-^   c 


o 

M 
> 

3 


3 


u 

V 

n 
c 

8 


-        B  4J  -H 


o  ■ 

a 

u  O 

c 

o  u 

u  » 


XT    - 

C    JC 

c   -* 

52 

m 

1 


ii    i 


S     % 


V 


U    U    0  -< 


i 
a 


o  -<       c 

■   X 


III 


•  a  ^ 
r  £  .H 

■  ■  ■ 


•^    C 
-^    O 


C 

a 


1 
ii 

•  1  c 

■  I  « 


u  m 

•  e 

•  T3  * 

•  -■  O 

U    Q  -^ 

a  £  .J 

u 

-H  m 

u  M  m 

k<  .H  a 

u  £  V 


5-T) 

•  c 

E  • 


^  en    O 

5  'I 

a  >'  a 

H     0 

Su   m 
a  c 

>    TI     • 
—    U 

|i3 


.H     -H     *J  • 

-•     4J      C  « 

a   w  o  -4 

£    c  (J  o 

«  u  £ 

a  • 
if 


I 


I  (t;  j 


c5 


2  . 

a  "O 


a.  •* 
a 

S  S 

-<  c 

•^  •-  s 


J 


l: 


-H  a 
o 


18  S  «.  >^  r» 

0         O    O 


c  b  h 

9  O  C 

O  I  0 

•^  f-  XJ 


I  .     a  •  * 


«<  a  o 

h  i  a 

«  i  b 

n)  *> 

.4  e  c 


a  a  1 

O  -"  • 
=    £    I 

53  - 

a  a  • 
u  £  a 
Mac 
a 
a  ■  u 
b  ~* 
».   a  .J 

:{< 

a  C  11 
^  a 
-4  Q  a 


« 
■^  %*  ^ 

a  a  a 
U   b   a 


e  i  c 
a  I  b 

•'I 

3  ^ 

■t  \  *> 

b    ■    C 

III 

u  P  a 


T)  C   •O 

-H  &  a 

9  3b 

£  u   a 


C  >H 

O  T)  -" 

-.<  c  a 

u  a  £ 

a  a 

■.<  •  TJ 

.H  X     C 

-H  »  a 

£  b. 

a  •    - 

£  U   O 


II 


-H  ■   a 

£  b    C 

»  15 

•  9   •D 

■c  a  .H 


£  O  . 

a 

C  9  >. 

b  O  b 

•  b  a 

>  L"  9 

c  c 

cr  c  a 


-4  a  o 

n  •  u 

£   -H 

a  4>  b 

-H  o 

b  -1  -.4 

a  .4  b 

4J    4^  O. 

a  9 

a  u 

61::: 


£  a  a 

P  a  b 
b  a 

9    » 

isf 

O   b  -4 
U    D   £ 

M   a   > 


U  *»  9 

O  £ 

O'  C 

c  •  a 

■H  b  ^  <M 

^  a  -4  a 

^4  «<  a  8 

-.4  a£  c 

9  a  a  9 

01  £ 

O  b  O 

a  m  u 

H  a  4J 

£  -.4  a  9 

■  -  -  c 


35 

o    ■ 


a 


1^ 

b  -H  Z 

-I  >  s 

9    0  M 


a  iJ 

~     >«    «4     V 

U    O    9 


e 


w        c 

& 

-.4          i    b 

-4     U 

^          •    0 
«4         b 

8.2- 

C          -*      ' 

0        9   r 
C       tr  a 

i:i 

2    O    a  r' 


c 
3  c  u 

Q.  0  -.4 


0  •  -■ 
abb 
a  a   o 


a   »       ^ 


(J' 

a   c 

b  -.4 


a   b  -.4  «4  n   a 

E       -<  -<  -a  -rl 


?£     . 
-4      O 

a  a  *^  -.4 


.  0  a 

«  -.4  ■.* 

a  u 

b  a  >• 

a  ?  .u 

»4  b  •.^ 

u  a  u 


7  •  c 

b  C  -.4 

C  O  £ 

£  -4  4J 

a  a  1 

M  -H  V 


a  c  c 

c  a  o 

a  5  -4 

o-  a 

a  z 

4^  £  a 

«4     .-*  V 
O     -4 

a 

V   £ 


a  o   c 

**    -.4   -H 


^3 


a  u  - 

-4  -<    c    B 

.H    -H     C     0 

-H  £   a   u 
4J  a  -4 
9  £  a  i.! 

V  0 

b   b    a;   c 

°     -fir, 

•  ^      d 

a  -.4   a   9 

b    0.   C    1 

9   a  £ 
u    u    t    >• 

9  a  C  c 
b  £    c    a 

4>  4J  -.4  a 

»         TJ    9 

r"4  u 

•  c  -ri  V 
a  -4   9    O 

??^~ 

.  -.<  .-I  a   o 
a  "D  -4 
tJ  -4  a  H4   a 

(J     H  O     ^ 

-I    9    C  C 

i)^5  tr3 

-     IT*,     g     O 

..  .  Q.  b 

<J  U  9  O 

a  M  O 

-.4  a  u  . 

K  S    C 

U     C  0 

"  X       a 
-  a  •  *J 


31 


u 

K    b 
a  o 


-.4  a 


.   —   -'*' 
-H  a 


3  s 

9 

m  b 

a 


51 


c  c 

-  8 

b  a 

7& 


a   b  .4  M   c 


4J      &  -H 


a  ^•  a  a  -4 

'    -      b   £    £ 

tr  i)   a 

b-s 

O    b 


a  u  £ 


o  £  a 

Sic 

o    N  0 

■.4    -W  •H 

a   b  4J 

•H      0  -H 

b    3  p 

a  a  0 


s 


a  T)  a 

a  .4 

•0  g  a 

•3,? 

C    £    -4 

a  iJ  > 

a.        b 

b  a 

t£  • 

•H     V"   4J     C 

>  e  «rf  • 
a    -  tH 

c  u  a  b 
c  a 

W    >.  £ 
b  f-f    b    «J 

3^00 
G  »4  •  5 
u  •.4  a 
6  >■  > 

o    &  *   « 

■  J       c 

►     X     •4     -< 

•3  b  l 

s'3 : 

9     •  1    b 

3el, 

in  a       £ 

nil 


a        u   C  ' 

H  CO 

-.4        a  &• 


«4    b 

a 
a  AJ 
a  o. 

53 

-4     O 

a 
rj  a 

■H    -H 

g.5 


C 

a 
tr 


1 


o 


xr  •  *> 

c 


3l^ 

:•« 

c   o   a   b 

.4       c  a 
■  >■  S  b 

5  j^« 


3  g 


a    •  •  • 

*  »  S5 

13  in   b 


a  -4        a        o  t  *> 

(^      ..<       4J  a  a  £  e 

«  4J  --4  -4  kl 


It 


-.4     C 

35 


>■ 
S 

>. 

b 

s 

> 

s 

a 


52  •  1 

b  a  e  a 

o  8  b 

.  %4  ^  a,  «4 

ai  f  k. 

3  'H  85 


g|l^5 

H     O    »4    •l     W 

m         0    0*4 
S  5    a    b    O 

E    >    b    i 


1 


-4  b    £ 

-  a  o  9 

-4      b 

£"000 

5    9  -H    b 

b  4J  a 

c   u  a    ■    a 

c     a  4^  «4    4J 

a  ^   >•  a 

O    ..4  -H   •^     Or 

4J  £  ^    9 

>.  a  a  Ci 

b    4.>  £  -v* 

o  -4  a  « 

-M    -•  b     C 

b  -.4        a 
a  V    -  4J 

9  "    " 


>■      *> 

121 

C     b     ■ 

5&  - 

4>  a  v 

2  "5 

•H   a  TJ 
^  ■    "* 

»  U    V  -^ 

S  S5 

a  iJ 

T>  -H  a 


it 


£   «  •J 

4J  O 

?^§ 

-.4   a  -H 

.U    -       4J 


-.4    Q  U 

T)  2  -I 

^1  - 

a  a 

«4   a  o 

O    9  O 

C    -4  »• 

oat 

■W    -H  -.4 

V  a  m 

2  c  9        c  < 

a  o        a 

-4  T  i 

^  -.4  c 

•.4   a  a        -.4 


u   »4 

1: 


:!2 

a 
c  o 

b   u 

a 

V   T) 

.4  a 

a  ij 


o  - 


>  a  u 

??5  i! 

££■09 

•  a  I  a 
p  P   a   o 


155  8 

o- 

c  a 

"5 

.  u  a  a 

>.  a  c 

il    b  tJ  -H 

a  ><  a  ■ 


.1  J, 
o 


»4   Q 

'i 

a 
a    • 

9   < 


b  T! 


525 

£ 

a  b  ^ 

boo 

b        a 

^2rg 

b  •.4  -.4 
-.4  ^    a 

a  -.4  ** 
a  3  o 

>    b  b 

>■  b  a 

ij  n3  0 

■Ha  f 

>4  a  -  £ 

-  m  V 

a. 

b  a  o  a 
o  a  ^^ 
a  b  0 

£    4J  -.4 
P   a    > 


c 
a  o 

1  ^ 


a  «  ■•4 

1Si!3 

!•  *^ 

^  9  S  • 

4J    -.4     i 

a   a   (r  9 

5.- 31 
»-?>.* 

•  .4       a 
u  -4   c   a 

b  •4  a  f 
■^  a   I)  a 

9.         NT) 

&»4  a 

•  o       a 
b       c  a 

8    9   'H 

■rt     b    -H 
«    O  M 

.-469 
B  -H     6 

4U 


u   9  -* 

-4  a  o. 
|2  S- 

a  > 
«  b  >• 
•  -4  *< 
a  h.  -4 

•»4  .4 

►  a  -H 


5 


■  ^  .fi  H  a  a 

•4  a  <  a       C        o 


;5 

«  V  £   a 

21  -  .J 

n        a  a  c 

um 


3   g 


»4 

a 


u      >■  rj 

e 382 j  • 

.H  ^  *J    o  a 

8M  -H  e  'H    .... 
aua.4  .aaaaw 
CfCiObbbbbC 
aa90<baaaaai 

a  a   o  a  c 

&,*4>Si  ^  N  n  ^  m  -^ 
H  f  41  S  a  0 

0.H-H  7£*4<b«4«4«4  Oi 

.4U     oooooo. 

'.<90*'abbCCC£ 

X      £aaaaao 

baca4J4J4>4J4Ja 

■  O  b  0  * 

aa.^aaaaaa 

oaBa-.4bbbbba 
caib»J0000  0« 

bbia»4«4»J»<<M».a 
a   9        V   0  i 

^ta  -v'Sim  a 

<%k4'0p        ccccc<i 

21" 8^33333? 

b    «       ■     ><  £  T< 

.H      baP-4-4.<-4»40 

t-gg.^  mill 

>ot       caaaaaa 

5g5B2|gg  gg2 

c..4>.a>.bbbbbC 

giS^^fSf f f5 

-4-.<   e4J*-4-4,4-4»4 
W£.H..4Jtk.kk.k.k.  b 

SJ  8.1  a S 


S  3 


If  the  deviations  granted  under  Chapter  31  were  recorded  and 
catalogued,  they  might  form  the  basis  for  a  rehabilitation 
"code"  but  there  is  no  indication  that  this  is  being  done. 
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Chapter  10,  Official  Electrical  Code  of 
the  City  of  Detroit 


OUmi  10  Of  THE  COM  S  AOOCD  AS  FOUOWS: 


1000-1 

UNITS 


MINIMUM  STANDARDS   FOR   EXISTING    DWEUINC 


IF  INSPECTION  REVEALS  THAT  THE  WIRING  SYSTEM  OF  AN 
EXITING  DWELLING  TYPE  OCCUPANCY  IS  INADEQUATE  OR  IF 
CO0€  CERTTFICATXJN  AS  A  HABITABLE  CWEUINC  UNDER  THIS 
SECTION  IS  REQUESTED.  THE  FOLLOWING  MINIMUM 
REQUIREMENTS  SHALL  BE  COMPLIED  WITH 

la)  ENTRANCfSANOEXrrS:  WHERE  T\VO  (2)  OR  MORE 
ENTRANCES  AND/OR  EXITS  EXIST,  AT  L£AST  TWO  (2)  EN- 
TRANCES  AND/OR  EXFTS  SHALL  BE  laUMINATED  BY  EXTERIOR 
LIGHTS  LIGHTING  OUTlfTS  SHAU  BE  CONTHOUED  BY  IN- 
TERIOR  WALL  SWITCHES,  LOCATED  FOR  CONVENIENT  AND 
READILY  ACCESSIBUUSE 

'bl  UVmCROOM:  LIVING  ROOM  SHALL  BE  PROVIDED 
WITH  ILLUMINATION  LIGHTING  OUTLET  SHALL  BE  CON- 
TROLUD  BY  A  WAU  SWITCH,  LOCATED  FOR  CONVENIENT  AND 
READILY  ACCESSIBLE  USE  ONE  OF  THE  RECEPTACLE  OUUETS 
CONTROLLED  BY  A  WALL  SWITCH  IN  LIEU  OF  CEILING  LIGHTING 
OUTLET  IS  ACCEPTABLE  CONVENIENT  DUPLEX  RECEPTACLE 
OUTLETS  SHALL  BE  PROVIDED  RECEPTACLE  OUUETS  SHALL  BE 
EQUALLY  SPACED  AROUND  THE  ROOM  WITH  AT  LEAST  ONE 
DLPLEX   RECEPTACLE  OUTUT  ON  EACH  WALL 

cl  KFTCHiN:  KITCHEN  SHALL  BE  PROVIDED  WITH 
ILLUMINATION  LIGHTING  OUTLET  SHALL  BE  CONTROLLED  BY  A 
WAU  SWITCH  LOCATED  FOR  CONVENIENT  AND  READILY 
ACCESSIBLE  USE 

A  SEPARATE  KITCHEN  APPLIANCE  CIRCUIT  SHALL  BE 
PROVIDED  SUPPLYING  A  MINIMUM  OF  THREE  13)  CROUNO 
INC  TYPE  DUPLEX  RECEPTACLE  OUTLETS  TWO  (2)  Of 
THESE  RECEPTACLES  SHALL  BE  READILY  ACCESSIBLE  FOR 
CONVENIENT  USE  OF  PORTABLE  APPLIANCES  NEW  AP 
PLIANCE  CIRCUITS  SHALL  BE  TWENTY  AMPERE  CAPACITY 

Idl  BATHRXJM:  BATHROOMS  SHALL  BE  lUUMINATED 
LICHTINC  OUTLfT  SHAU  BC  CONTTOUED  BY  A  WAU  SWITCH 
A  RECEPTACLE  OLrOTr  SEPARATE  FROM  THE  LIGHT  FIXTURES 
SHALL  BE  PROVIDED  AND  SHALL  BE  LOCATED  AT  UaST  THIRTY 
■  301  AND  NOT  MORE  THAN  FORTY-EIGHT  (4«)  INCHES  ABOVE 
THE  FLOOR  ADIACENT  TO  THt  WASH  BASIN  AND  NOT  MORE 
THA  N  FOUR  ( 4 )  FEET  FROM  THE  BA  SIN 

(e)      AU  OTTCR  HA HTAMf  ROOMS:      lUUMINATON  FOR 

EACH  HABITABLE  ROOM  SHAU  BE  PROVIDED  LICHTINC 
OUTLH  SHALL  BE  CONTROLUD  BY  A  WALL  SWITCH  WAU 
SWITCHES  SHAU  BE  LOCATED  FOR  CONVENIENT  AND  READILY 
ACCESSIBU  USE  CONVENIENCE  DUPLEX  RECEPTACLE  OL'TLFTS 
SHALL  BE  PROVIDCDWrtH  A  MINIMUM  OF  TWO  12)  RECEPTACLE 
OUTLFTS  EQUAUY  SPACED  AROUND  THE  ROOM  AN  AD- 
DITIONAL RECEPTACLE  OUTUT  CONTROLLED  BY  A  WALL 
SWITCH  IS  ACCEPTAiE  IN  LIEU  OF  A  LIGHTING  OI/TUT 

m  BASEMENT:  BASEMENT  SHALL  BE  WIRED  FOR  A 
SMNIMUMOf  ONE  LICHTINC  OUTLfT  IN  EACH  200  SQUARE  FEET 
OR  MAIOR  FRACTION  OF  AREA  FOR  USE  AS  GENERAL 
ILLUMINATION  ALL  ENCLOSED  AREAS  THAT  MAY  Bf  WALKED 
l^TO  SUCH  AS  TOILET  ROOMS  FRUIT  STORAGE  ROOMS 
LTILir.  ROOMS  EXCAVATED  AREAS  UNDER  PORCHES  ETC 
SHALL  BE  PROMDED  WITH  AT  LEAST  ONE  LICHTINC  OLfUfT 
'EXCEPT  COAL  BINS) 

STAIRWELL  AND  LAUNDRY  AREA  LICHTINC  OLTUTS  SHALL 
^OT  RE  COUNTTD  AS  PART  OF  THE  REQUIRED  BASEMENT 
LICHTINC  OUTLETS 


'O      L*UNO«Y     AREAS:      LAUNDRY      AREAS     SHALL      BE 

PROVIDED  WITH  lUUMINATON  LAUNDRY  CIRCUIT  SHAU  BE 
AN  INDIVIOUAlCIRCUrr  a  WAU-MOUNTtDGROUNOtNC  TYPE 
DUPLEX  RECEPTACU  OUTUT  SHAU  BE  PROVIDED  LOCATED 
NEAR  THE  LAUNDRY  £QWPN«NT  L,j^A,tu 

AN  EX5T1NC  DROP  CORD  RECEPTACU  OUfTUT  ON  A 
SEPARATE  CIRCUIT  SHAU  BE  ACCEPTABU  PROVIDING  IT  IS 
r  GROUNDING  TYPE  RECEPTACU  OUUET  NOT  MORE  THAN 
FIVF  I  ilFEETSIX  (6)  INCHES  ABOVE  THE  FLOOR 

fh)  SPACE  HEATWC  SYSTEM:  HEATING  EQUIPVCNT 
REQUmiNC  ELECTRCAL  ENERGY  FOR  OPERATION  AND/OR 
CONTROt  SHALL  BE  PROVIDED  WITH  AN  INDIVIDUAL  CIR- 
CUIT A  DISCONNECT  SWITCH  SHALL  BE  PROVIDED  ON  OR 
ADIACENT  TO  THE  HEATING  EQUIPMENT  (EXCEPTION 
THERMOPILE  CONTROLLEDFURNACES) 

(I)  STAHWmS:  STAIRWELLS  SHAU  BE  ADEQUATFLV 
ILLUMINATED  LIGHTING  OUTUTS  SHAU  BE  CQNTROLUD  m 
WALL  SWITCHES  WAU  SWITCHES  SHAU  BE  LOCATED  FOR 
CONVENIENT  AND  READILY  ACCESSIBU  USE  SWITCHES  SHALL 
^T„^.'S9M°  ^***"  "■  ■*  NECESSARY  TO  USE  QARKENED 
STAIR  SECTIONS  FOR  THEIR  OPERATION  AU  STAIRWELLS  TO 
FINISHED  PORTIONS  OF  DWELLING  SHAU  BE  PROVIDED  WITH 
MUITIPU  SWnCH  CONTHOl,  ONE  AT  THE  HEAD  T«  OTHER  AT 
THE  FOOT  OF  THE  STAIRWELL  ncn  a  i 

(l)  SERVICE  ANIVOR  FEEDER:  SERVICE  TO  EXISTING 
DWEUJNG  UNFT  SHAU  BE  A  MINIMUM  OF  ONE  HUNDRED 
AMPERE,  THREE  WIRE  CAPACITY  SERVCE  EQUIPMENT  SHAU  BE 
DEAD  FRONT  HAVWC  NO  UVE  PARTS  EXPOSED  WHEREBY 
ACCIDENTAL  CONTACT COUID  BE  MADE  TYPE  -S"  FUSES  SHAU 
HE  INSTALUD  WHEN  FUSED  EQUIPMENT  IS  L«£D 

EXCEPTION:  EXISTWC  SERVICE  OF  FIFTY -FIVE  AMPERE  THREE 
WIRE  CAPACrrY,  AND  FEEDERS  OF  THIRTY  AMPERE  OR  LARGER 
TWO  OR  TVREE  WIRE  CAPACrTY  SHAU  BE  ACCEPTED  IF 
ADEQUATE  FOR  TVS  ELECTRICAL  LOAD  BEING  SERVED 

(k|  EXBTINC  WRBNC  AND  EQWPMENT:  EXISTING  WIRING 
AND  EQUIPMENT  SHAU  BE  IN  GOOD  REPAIR  CIRCUIT  EX 
TENSIONS  MADE  wrm  FLEXIBU  CORD  WIRING  IN  LIEU  OF 
PERMANENTWIRJNC  SHAU  BE  ELIMINATED 


1W»-L  NEW  WORK:  AU  NEW  WORK  SHAU  CONFORM  TO  THIS 

iOOOO.     EVIDENCE    OF     INADEQUACY.  EVIDENCE     OF 

INADEQUACY  SHAU  BE  ANY  OF  THE  FOUOWINC 

(»l      USEOF CORDS  IN  UEUOFPERMANENTWIRINC 

(b)     OVERS12JNG     OF     OVERCURRENT     PROTECTION     FOR 

ciHCurrs  feeders  or  servce 

(cl      ILUGaL  EXTENSIONS  TO  THE  WIRING  SYSTEM  IN  ORDER 
TO  provide  LIGHT,  HEAT  OR  POWER 

Id)      ELECTRICAL  OVERLOAD 

(e)  MISUSEOF  ELECTRICAL  EQUIPMENT 

(f)  LACK  OF  LIGHTING  FIXTURES  IN  BATHROOM   LAUNDRY 
ROOM  FURNACE  ROOM,  STAIRWAY  OR  BASENtfNT 
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SECTION   I 


WALLS 


INTRODUCTION 

The  tables  and  hlstograas  which  follow  arc  to  be  used  only  within  the  analytical  framework  detailed  in  the  main 
body  of  this  Guideline. 

Histogram  precede  any  table  with  10  or  more  entries.   The  use  and  Interpretation  of  these  histograms  Is  explained 
In  Section  II  of  the  Guideline.   The  tables  are  In  a  format  similar  to  that  found  In  the  model  building  codes. 
The  following  example,  taken  from  an  entry  in  Table  1.1.2,  best  explains  the  table  format. 


Item 
Cod,; 

Thickness 

Construction  Details 

Performance 

Reference  Number 

Notes 

Rec 
Hours 

Load 

Time 

Pre- 
B?tS-92 

BMS-92 

Post- 
BMS-92 

W-4-M-50 

4-5/8" 

Core:   structural  clay  tile;   See  notes 
12,16,21;  Facings  on  unexposed  side 
only;  see  note  18. 

n/a 

25  min. 

1 

3,  4, 
24 

1/3 

1.   Item  Code:   The  Item  code  consists  of  a  four  place  series  In  the  general  form  w-x-y-z  in  which  each  member  of 
the  series  denotes  the  following: 

w  -  Type  of  building  element  (e.g.  W-Walls;  F-Floors,  etc.) 
•  X  -  The  building  eleaent  thickness  rounded  down  to  the  nearest  one  inch  Increment  (e.g.  4-5/8"  Is  rounded  off 
to  4") 
y  -  The  g^^ral  type  of  material  from  which  the  building  element  is  constructed  (e.g.  M-Masonry:  W-Wood .  etc.) 
z   •   The  item  number  of  the  particular  building  element  in  a  given  table 

The  Item  code  shown  In  the  example  W-4-M-50  denotes  the  following: 
W  -  wall,  as  the  building  eleswnt 

4  -  wall  thickness  In  the  range  of  4"  to  less  than  5" 
H  ■  Masonry  construction 
50  -  The  50th  entry  In  Table  1.1.2 


The  specific  name  or  heading  of  this  column  Identifies  the  dlmenslor  which,  if  varied,  has  the  greatest  Impact 
on  fire  resistance.   The  critical  dimension  for  walls,  the  example  here,  is  thickness.   It  is  different  for 
other  building  elements  (e.g.  depth  for  beams;  membrane  thickness  for  some  floor/celling  assemblies).   The 
table  entry  Is  the  named  dimension  of  the  building  element  measured  at  the  time  of  actual  testing  to  within 
+  1/8"  tolerance. 


Construction  Details:   The  construction  details  provide  a  brief  description  of  the  manner  in  which  the  building 
element  was  constructed. 

Performance:   This  heading  is  subdivided  Into  two  columns.   The  column  labeled  "Load"  will  either  list  the  load 
that  the  building  element  was  subjected  to  during  the  fire  test  or  It  will  contain  a  note  number  which  will 
list  the  load  and  any  other  significant  details.   If  the  building  element  was  not  subjected  to  a  load  during 
the  test  this  column  will  contain  "n/a"  which  means  "not  applicable". 

The  second  column  under  performance  is  labeled  "Time"  and  denotes  the  actual  fire  endurance  time  observed  in 
the  fire  test. 


Reference  Number:   This  heading  Is  subdivided  into  three  columns:   Pre-BMS-92;  BMS-92;  and  Post  BMS-92.   The 
table  entry  under  this  column  is  the  number  in  the  Bibliography  of  the  original  source  reference  for  the  test 
data. 

Notes:   Notes  arc  provided  at  the  end  of  each  table  to  allow  a  more  detailed  explanation  of  certain  aspects 
of  the  test.   In  certain  tables  the  notes  given  in  this  column  have  also  been  listed  under  the  "Construction 
Details"  and/or  "Load"  columns. 


Rec  Hours:   This  column  lists  the  recommended  fire  endurance  rating,  in  hours,  of  a  building  element.   In  some 
cases,  the  recommended  fire  endurance  will  be  less  than  that  listed  under  the  "Time"  column.   In  no  case  Is 
the  "Rec  Hours'*  greater  than  given  In  the  "Time"  column. 
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IV  I.:  s  -  ■■.\?f^"R'-' 


1  ic  K.ness 


or    less 


M'^'.BFR  OF 
ASSEMBLIES 


The  ruBber  In  each  box 
is  keyed  to  the  last 
number  In  the  Item  Code 
column  In  the  Table. 


FIRE  RESISTANCE  RATINC  (HOURS) 


'ABl.E    l.I.l 

.'lASONRY    WAI.LS 
Walls    Less    Than   4"   Thick 


Ite-s 


■.■-2-M-l 


W-3-V-: 


tW-;-M-  ■ 


-3-y-4 


.■-3-M-5 


r  h  i  c  lUi  e  s  s 


3" 


r--3-^s6 


Construction    Details 


Solid    partlticn;    3/4"    gypscm    plank 
IJ'x    1'6";    3/4"+   sypsiiln   plaster    each    side. 


Concrete   block    (I8"x    9"x    3")    of    f ut 1    ash.    port 
land   cement    and    plasticizer;    Cer^ent'sand 
mortar. 


Solid   gypsum    block   wall;    >4o    facing 


Solid    gypsum  blocks,    laid    ir.    1:3    sanded 
gypsum  mortar 


Magnesium  orvsulfate   vood    fiber    H      ks;    2" 
thick;    Laid    in    Portland    cement -1 Ime   mcrtar; 
Facings:      S"   of    1:3    sanded    gypsum    plaster    on 
both    sides. 


.Magnesium   oxvsulfate    bound   wood    fi'er    blocks; 
3"    thick;    laid    In    portland    cement-;. ?ie   -lortar; 
Facings:    '-i"    of    1:3    sanded    gypsum    p'.jster    .tp 
both    sides . 


Performance 


Lood 


n/a 


Time 


1    hr. 
22min 


2    hr. 


Reference    Number 


Pre- 
iMS-9; 


1    hr. 


I    hr. 


1    hr. 


C^*>'    ■^"'^i  Ohio    fire   clav;     ,tngle    ceH    n    a 

thick;    Face    plaster    5/3"    (both    .sides)    1:3    sand- 
ed    gypsum;    ronstruction    " ^" ;     Design    E. 


Post- 
BMS-92 


2.3 


5,6,7 
11,12 


Rec 
Hours 


1-1/4 
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1,1.1   (c<»c'4) 
Malls  Uss  TtaB  4"  Tklck 


ttlmimm 
Blamsloa 

1 1 — 

Hotes 

Uc 
Hours 

Itw 
Co4« 

CMistraccloa  Details 

Load 

Tlae  1  8HS-921  8NS-92 

I 
Fost- 

S" 

/ 

eiMf  tlla;                      Illteels  mtrimc*  clmj; 
mla%U  c«U  tklck:   faea  ylaatar  5/8"  (koth 
al4aa)  1:S  tmdmi  grfmm;  Dasltn  K  Cautnc- 
tUa  -r. 

a/a  1    1  te 

[ll. 

1 
1 

2 
1 

3.8,9 

11,12 

39 

tl-^-t^-» 

3- 

: 
Oaj  tUa;                    IllUwU  awfaca  cUr:         {   a/a     XJaU 
aiacla  call  tklck;  ao  faca  i^astar;  Onutruc-   i 
tlea  "C-.  DaalcB  "A". 

1 

1        » 

s.io 

11.  li 

19 

1/3 

H-3-N-10  ':     3-7 /•" 

8"«  ♦-7/r'  slaaa  blocks;  iial«ht  4  lb.  aacb; 
rartlaBl  r»iaf-llaa  aartar;  horlaoatal  Mrtar 
Jolata  ralaforcad  vltb  aatal  Uch. 

I 
a/a   jUBln 

■                  1 
1        .                 14 

i 

1/4 

U-3-H-11  j         3" 

Cora:  Stractural  cUy  tUa;  Sm  ootas  14.18,23 
■e  faclata. 

B/s  '•  lOais 

i 

1        ^        i                 k". 
'16 

1/6 

W-3-H-12  t         3" 

C«a:   ItTiKtaral  eUy  tUa;  Saa  aotaa  14,19,23 
■a  factaca. 

b/s 

2aaln 

> \ \-^ 

1    1              kii, 

i                                  1       26 

1/3 

1I-3-II-13 

3-5/«" 

Cora:  Stractaral  cUy  tila;  Saa  aotas  14,18.23 
Faclaas  oa  oMooaad  slda  par  aocs  20. 

b/s 

2aaln 

.        i                                  ' 

:       1         1                 15,11. 

1                                           26 

1 
1/3 

W-3-M-1* 

3-5/i" 

Cora:  Stractaral  cUy  tlla;   Saa  notas  14,19,23 
raclnas  oa  imMwiaail  aida  odIt  par  nots  20. 

a/s 

20^  In. 

t     H h^ 

1  '    I       i'-S\ 

1/3 



3-5/8- 

Core:   CUy   structuTal   tile;   Sa«  notas   14,18,23; 
Faclnas  oa  slda  azposad  to  flra  par  not*  20. 

a/s 

3aaln. 

1 

5,11 

1          >4 

1/2 

W-3-II-16  1    3-5/8" 

'T 

Core:  Clay  stnictursl  tlla;  Saa  notes  14,19,23j   >/■ 
Facing     on  aUe  apposed   to   fire  per   note   20. 

4Jaln. 

-1 \ -- 

I         i                   5.11 
26 

3/4 

\ 

W-2-M-17 

2" 

2*  thick  aolld  crpaua  blocks;    See  note  27. 

b/s 

1  hr. 

27 

1 

U-3-M-18 

3" 

Core:    3"  thick  STPaua  blocks   70J   solid;    See 
aote  2.  :   lo   farlncs. 

n/s 

1  hr. 

27 

1 

W-3-H-19 

3" 

Core:  Hollow  concrete  units;   Sec  notes  29,35, 
36.38i  Mo  fsclnas 

n/e 

1  hr. 

27 

1 

U-3-H-20 

3" 

Core:  Hollow  concrete  units;   See  notes  28,35, 
36.37.38:  Ho  fsclnss. 

n/s 

1  hr, 

1 

W-3-M-21 

3S- 

Cora:  Hollow  concrete  units;   See  notes  28,35, 
36,37.38;   Factnts  on  one  side,    see  note  37. 

n/s 

IS  hr. 

m 

W-3-«-22 

Vi- 

Core:   Hollow  concrete  units;    See  notes  29,35. 
36.38;   Faclnxs  on  one  side  per  note  37. 

n/s 

Ik  hr. 

i\ 

• 

TABLE    1.1.1 

NOTES 

Fsllure  mode  -  flaac  thru 

Passed  2  hr .    fire  test    (Grade  "C"  fire.  res.    -  British). 

Fsssed   hose   stressi   test. 

Tested   st   KBS  under  ASA.      Spec.   So.    A2-1934.      As   non-load   bearing   psrtltlons. 

Tested  st  RBS  under  ASA  Spec.  Ho.  42-1934  (ASTM  C-19-33)  except  that  boss  stresa  testing  where 
carried  out  was  run  on  test  spaciaens  exposed  for  full  test  durstlon,  not  for  s  reduced  period 
as   Is  coot^porarlly  done. 


l»ia  teapersturerlse    181oC   (325or). 


6.  Fsllure   by   thermal   criteria 

7.  Hose   stress   fsllure. 

8.  Hose     stress  -  psss. 

9.  Spaclsen   reaoved   prior   to  sny  fsllure  occurring. 

10.  Failure  aode   -  collspsa. 

11.  For  clay  tile  walls,  unless  the  source  of   the  clsy  can  be  positively   Identified,    It    Is  suggested 
that   the  aost   pessialstic  hour  rating  for  the  fire  endurance  of  a  clsy  tile  psrtltlon  of  thst 
thickness  be   followed.      Identified   sources   of   clsv  showing   longer    fire   endurance  csn    lead   to 
longer   t  ise   recoaaesdat  Ions. 

12.  See  sppendlx   for  construction  and   design  detslls    for  clsy   tile  walls. 
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♦  1.1.1   (cont'd) 

Rom 

13.  Load  -  80  PSI  for  groa*  wall  araa. 

].!>.  On*  cell   In  wall  thlcknaaa. 

15.  Two  cclla   In  wall   thlcknaaa. 

16.  Double  ahalla  plu*  ona  call   In  wall   thlcknaaa. 

17.  Ona  call   In  wall  thlcknaaa,  calla  f Iliad  with  brokaa  tlla,  crvahad  atooa,   flag  cindara  or 
alxad  with  aortar. 

18.  Danaa  hard-bumad  clay  or  ahala  tlla.  * 

19.  Madiua-humad   clay  tlla. 

20.  Not   laaa  than  S/S"  thlcknaaa  of  1:3  aandad  gTP*ua  plaatar. 

21.  Unlta  of  not   laaa  than  30X  aolld  aatarlal. 

22.  Unlta  of  not  laaa  than  40X  aolld  aatarlal. 

23.  Unlta  of   not   laaa  than   SOX  aolld  aatarlal. 

24.  Unlti  of   not   laaa  than  4St  aolld  aatarlal. 

25.  Unlca  of  not  leaa  than  60t  aolld  aatarlal. 

26.  Ml  tllaa  laid   In  portlaad  caaant-llaa  aortar. 

27.  Blocka   laid    In  1:3  aandad  gypaua  aortar  volda    In  blocka  not  to  axcead   301. 

28.  Unlta  of  azpaodad  ilag  ot  pualca  aggragataa. 

29.  Unlta  of  cniahad   llaaatona,   blast    fumaca  alag,   cindara  and  axpandad  clay  or   ahala. 

30.  Units  of   calcareoua  sand  and  gravel.      Coarsa  aggrafata,    60X  or  aora  calcltc  and  doloalta. 

31.  Units  of    siliceous  sand  and  gravel.      90X  or  aora  quartt,   chart   or   flint. 

32.  Unit  at   leaat   49X  solid.. 

33.  Unit  at    least    62X   solid. 

34.  Unit  St   least    6St  solid. 

35.  Unit  at   least    73X  solid. 

36.  Ratings  baaad  on  ona  unit   and  ona  cell   In  wall   thlcknaaa. 

37.  Mlniaua  of  Ij"   -  1:3   aandad  gypaua  plaater. 

38.  Non-load   bearing. 

39.  See  Clay  Tile  Partition  Dealgn  Construction  drawlnga,  below. 


'■'.Cl'R''    1.1.2 

V.\LLS    -    IIASOTIR" 

Thickness  4"  to   I«ss  "han   6" 


NUMBI 
ASSD 

»  OF 
(BLIPS 

1 

--Zi- 

.JS. 
-tl. 

-5i. 

50 

15   " 

104 
JOl. 

-9a. 

16 

-ZS. 

.15. 

-il- 

.15.. 

.2.0. 

-U. 

Oi. 
iO.. 

-.6.. 

1 

• 

.10 

-11. 
-51. 

106 

11 

AW 

-  .9*. 
.£3. 

.68. 

_6.7 

.2Ji 

.21 
.13. 

_.8. 

5 

_84 

.81- 
80 

.I'i. 

.65. 

60 

_45 

44 
_34  _ 

7 

.n. 

85 

.7?. 
-69. 
.66. 

-il_ 
..?. 

lU'J 

_  _<4_1_ 

42 

76 
72 

__73 
64 

100. 
94 

JjOL 
.SJ. 
-.8A 
-i.6. 
19 

54 

41 
40 

36 
57 

59 
53 

-3a. 
-19.. 
.V-. 

18 

'.6 

37 

52 

49 

.15. 

_L4.. 
7 

39 

ib 

»8 

33 

38 

36 

4 

24 

17 

23 

The  nuabei 

In 

each  box 

la  keyed   to  the   laat           | 

nuabcr   in 

the 

Itea  Code 

coluan   In 

the 

Table. 

For  exaaple: 

W-5-M- 

<Q) 

» 

10J_ 
28 


FIRE  RESISTANCE  RATING  (HOURS) 

TABLE  1.1.2 
MASONRY  WALLS 
Walls  4"  to  Less  Than  6"  Thick 


Itea 
Code 

Thickness 

Construction   Details 

Perforaance 

Reference   Number 

Notes 

Rec 
Hours 

Load 

Tlae 

Pre- 
BMS-92 

BMS-92 

Post- 
BMS-92 

W-4-M-1 

1 

4" 

Solid   3"  thick,   gypauB  blocks   laid    in   1:3   sand- 
ed gypaua  aortar;    Facings:    V  of   1:3   aanded 
gypaua  plaater(both  sides). 

n/a 

2   hr. 

I 

1 

2 

W-4-M-2 

4" 

Solid  clay  or   shale   brick. 

n/a 

1  hr. 
ISaln 

1 

1.2 

1-1/4 

W-4-M-3 

4" 

Concrete;   No   facings. 

n/a 

1  hr. 
30b  in 

1 

1 

m 

W-4-M-4 

4" 

Clay  tile;                         Illinois   surface  clay; 
Single  cell   thick;    No   face   plaster;    Conatr."C"; 
[)eslgn   "B". 

n/a 

23b  in 

2 

3-7 
36 

1/3 

W-4-M-5 

4" 

Solid    sand-line   brick 

o/a 

1  hr. 
45b  in 

1 

1 

L-3/4 

W-4-M-6 

4" 

Solid  wall;    3"  thick  block;    Ij"   plaster   each 
side;    17-3/4"x  8-3/4"   x    3"   "Breere   Blocks"; 
Portland  ceaent/sand  aortar. 

n/a 

1  hr. 
S2Bin 

7 

2 

L-3/4 

U-4.M-7 

4" 

::oncrete    (4020  PSI);    Reinforcement:      Vertical 
)/8";    horizontal   V,    6"x   6"  grid; 

3.4 

tons/ 

foot 

2  hr. 
10b  in 

7 

2 

2 

'/         »      ft'.  ■/.•I       fM'lll,;., 


cw-c 


•IM-l 


MMirf  in  /irt-Uat 


63952 
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1.1.2  (cont'd) 
Vail*  4"  CO  Lasi  Than  6"  Thick 


Cod* 

Thlcknaaa 

Cooatructlon  Data  Ha 

Papforaaaca 

kafaraoc*  Moabar 

Hot— 

lac 

|BU. 

1-2/3 

Load 

Tlaa 

Pra- 
aKS-92 

IMS  -92 

Poat- 
MS-92 

W-4-M-8 

4" 

Concraca  wll(4340  PSI  Cruah)  ;   Ralnf oreaMot : 
V  dlaMCar  rabar  ob  8"  caotara   (vartlcal  and 
horUootal) : 

n/a 

1  hr. 
40aln 

2 

U-4-M-9 

4-3/16" 

4-3/16"s  2-S/8"  callular  flatton  brick  (1873 
PSI)  vlth  >i"  aand  aortar;  brleka  ara  0-ahap«d 
yUldlat  hollow  eorar  (appros.   2"x  4")    In 
final  (eraaa-**ctlon)confliuratlon. 

n/r 

1  hr. 

2  Sain 

2 

1-1/3 

W-4-M-10 

4«," 

4i("x  2>i"  flatton  (1831  PSI)   brick  In  li"  a«id 
aortar. 

n/a 

1  hr. 
S3b1b 

2 

1-3/4 

W-4-M-H 

41."' 

41»"x  2l|"  Londoo  atock  (683  PSI)   brick;  V 
irout. 

a/a 

1  hr. 
52aln 

2 

1-3/4 

W-4-M-12 

4%" 

4>("  X  2H"  Laleaatar  tad,  Vlra-cuc  brick  (4463 
PSI)   In  l|"  aand  aortar. 

n/a 

1  hr. 
Stain 

6 

1-3/4 

V-i-H-U 

4k" 

4lt"  X  21,"  Stalrfoot  brick  (7527  PSI)  V  aand 
aortar. 

n/a 

1  hr. 
37Bla 

2 

Hi 

W-*-«-l* 

4Jt" 

4«j"x  2H"  Sandllaa  brick  (2603  PSI)  H"  aand 
aortar. 

n/a 

2  hr. 
6  Bin 

2 

2 

W-4-M-1S 

4%" 

41("x  2li"  coocrata  brick  (2527  PSI)   1/2"  aaad 
aortar. 

n/a 

2  hr. 
lOaln 

2 

2 

W-4^<-16 

4H" 

4"  thick  clay  tUa;                     Ohio  Plra  Clay; 
Sln«la  call  thick;  th  plaatar  aspoMd  faca;  >|" 
1:2  ty»">>  ^ack  faca;   Cooatr.    g;   Daalgn  'f". 

n/a 

31aln 

3-6 
3« 

*l 

W-4-M-17 

41," 

4"  thick  clay  tUa;                         Ohio  flra  clay; 
Slnfla  call  thick;  plaatar  axpoaad  faca:  >i"; 
1:2  aaadad  (ypaoa;  back  faca:  nana;  Daal«n  >"; 
Coaatr.   "s". 

80 
PSI 

Stein. 

3-5.8 

36 

3/4 

a-4-M-18 

4H" 

Oora:  Solid  aaad-llaa  brick;   1/2"  aandad  gypaua 
plaatar  faclnsa  on  both  aldaa. 

80 
PSI 

)  hr. 

1 

1.11 

3 

U-4-II-19 

4%" 

Cora:   Solid  aand-llaa  brick;  H"  aandad  gypaua 
plaatar  faclnca  oo  both  aldaa. 

80 
PSI 

2  hr. 
Jflaln. 

1 

i.u 

2H 

W-4-H-20 

41," 

Cora:  Coocratabriek  S"  of  1:3  aandad  gypaua 
plaatar  facing*  on  both  aldaa. 

80 
PSI 

2  hr. 

1 

i.u 

2 

H-* -11-21 

41," 

Cora:  Solid  clay  or  ahala  brleka;  >i"  thick,   1:3 
aaadad  trtmrn  plaatar  faclnga  on  flra  aldaa. 

80 
PSI 

I  hr. 
\i  Bin 

1 

1.2 
11 

1-3/4 

W-4-M-22 

4-3/4" 

k"  thick  clay  tUa;                   Ohio  flra  cUy; 
■Ingla  call  thick;  ealla  fUlad  irlth  caaait  and 
brokaa  tUa  coocrata;  plaatar    ea  axpoaad  faca: 
looaoa  uaaapoaad  facaa/4"  1:3  aaadad  gypaua; 
Conatr.    "•";   Daalgn  "*". 

n/a 

1  hr. 
M  Bin 

2 

2.3-5i 

9 

3« 

1-3/4 

W-4-H-23 

4-3/4" 

4"  thick  eUy  tUa;                   Ohio   flra  day; 
•Ingla  call  thick;  calla  flllad  with  eaaaat  aad 
brokan  tlla  eoaerate;  no  plaatar   aipnaail   faca; 
}/4"  aaat  gypaua  plaatar  on  oaaxpoaad   faca; 
kaal^n  "C":   Cooatr.   "F". 

n/a 

2  hr. 
:4  Bin 

i 

2.J-5 

9 
36 

2 

H-S-M-24 

5" 

S"x  13"  alrapaea;   1". thick  aatal  ralnforcad 
:oacraC*  factnga  on  both  aldoa;   facaa  eaiaetad, 

1.250 
Lb/ft. 

>5aia. 

1 

1 

3/4 

H-5-«-25 

5" 

Coca:   3"  thick  wald  flUad  with  "aodulatod" 
alnaral  wool  weighing   10  Iba/ft';    1"  thick 
aatal  ralnforcad  eoncrata  faclnga  on  both 
aldaa. 

2.250 
lb/ft 

2  hr. 

1 

1 

2 

W-5-H-26 

5" 

Cora:   Solid  cUy  or  ahala  brick;  1,"  thick,   1:3 
aaadad  nvaua  plaatar   faclaaa  on  both  oldM. 

40 
PSI 

2  hr. 
3teiD 

1 

w 

2H 

t»-5-«-27 

5" 

Cora:   Solid  4"  thick  gypwa  blocka.   Uld   In 
1:3  aandad  gypaua  aortar;  H"  of  1:3  aaadad 
KTPwa  plaatar  faclnga  on  both  aldaa. 

n/a 

3  hr. 

1 

1 

3 

W-5-M-28 

5" 

Cora:  4"  thick  hollow  gypaiai  blocka  with  30Z 
TOlda;  blocka  Uld  In  1:3  aandad  gypaw  aortar 
>o  faclaca. 

n/a 

4  hr. 

1 

1 

4 

W-S-t1-29 

5" 

Cora:  coocrata  brick;  H"  of  1:3  aaadad  gypaua 
plaatar   faclnga  on  both  aldaa. 

160 
PSI 

3  hr. 

1 

1 

3 
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1.1.2  (cont'd) 
Walla  4"  to  Leaa  Than  6"  Thick 


Itea 
Code 


W-5-M-30 


W-5-M-31 


U-5-M-32 


Thlcknass 


S>t" 


5>i" 


Vi" 


Construction  Details 


4"  thick  clay  tile;        Illinois  surface 
clay;  doable  call  thick;  plaatar  -  5/8"  thick 
aandad  gypaua  1:3  both  faces;  Daalgn  "r"; 
Conatr.  "s". 


4"  thick  clay  tile;         New  Jcraay  fire 
clay;  double  cell  thick;  plaster  -  5/8"  saodad 
gypaua  1:3  both  faces;  Daslgp"D":  Constr."s". 


W-5-M-33 


W-5-M-34 


W-5-II-35 


5>j" 


5k" 


4"  thick  clay   tlla;  New  Jeraey  fire 

clay;   alngle  cell  thick;    5/8"  plaster  on  both 
■  Idas:   1:1  aandad  «vp«m:   i>«ign"n";    r>»...r  '  <: 


Perforaance 


Load 


n/a 


n/i 


n/a 


4"   thick  clay   tile;                        New  Jersey   Fire 
Clay;   alngle  cell   thick;    face  pUster  -   5/8" 
both  aldaa;    1:3   aanded  gypaua;    Constr.    "S"; 
Daalgn  "B". __^ 


4"  thick  clay  tile;  Ohio  fire  clay; 

alngle  call   thick;    face   plaster   -  5/8"  both 

aldaa;    1:3  aanded  gypaua;    Constr.  "A";   Daalgn 
"B". 


U-4-M-36 


W-4-t(-37 


W-4-tl-3« 


W-4-M-39 


iV         4"  thick  clay  tile;                       Illinois  Surface 
Clay;   alngle  cell  thick;    face  plaatar  -   5/8" 
both  aldaa;   1:3   sanded  gypaua;    Conatr. "S"; 
Daalgn  "B". 


4" 


U-4-M-40 


W-4-M-41 


W-4-M-42 


W-4-M-43 


4" 


W-4-K-44 


W-4-M-45 


U-4-M-46 


W-4-M-47 


W-4-M-48 


W-4-M-*9 


W-4-M-50 


n/i 


n/s 


n/a 


Tlac 


2   hr. 
53a In. 


1   hr. 
52a in. 


1   hr. 
34b  In 


Reference   Nuaber 


Pre- 
BHS-92 


BMS    -92 


50Bin 


1  hr 
19b In. 


Cora:   Structural  clay  tlla;    See  notea  12,16,21 
Wo  faclnga. 


Cora:    atructural  clay  tile;    See  notes  12,17,21; 
Wo   faclnga. 


Cora:    atructural  clay  tile;    Saa  notea  12,16,20; 
Wo  faclnga. 


Cora:    atructural  clay  tile;    Sea  notes  12,17.20i 
Wo   facinaa. ' 


n/a 


n/a 


n/a 


n/s 


Cora:    atructural   clay  tile;    See  notes   13,16,23|    n/a 
Ho  facings.  ^ 


4" 


4" 


1   hr. 
59b  In 


ISaln 


25b  In 


10  ail 


20  all 


30  Bit 


Cora:   atructural  clay  tile;   See  notea  13.17,23 
Wo   faclnga. ^^  ' 


Cora:   atructural  clay  tlla;   Sae  notaa  13,16,21 
Wo  faclnga. 


Cora:   atructural  clay  tile;   Sea  notea  13,17,21 
Wo  faclnga. 


Cora:    atructural  clay  tile;    see  notes  15,16,20 
Wo  faclnga. 


Cora:    atructural  clay  tile;   See  notaa   15,17,20     n/a 
Wo  faclnga. ' 


-.V 


4<t" 


4-5/8" 


Cora:    atructural  clay  tile;    Sae  notes  14.16.22; 
Wo  facinaa. ' 


n/a 


n/s 


n/a 


n/j 


35  Bii 


25  air 


30  Bii 


1   hr 
15  all 


Cora:    stmcntural  clay  tile;    See  notea   14,17,2; 
Wo  faclnga. 


Cora:   clay  atructural   tile;    Sae  notaa  12,16,21; 
Faclnaa  on  both  sldaa;    —  note   18. 


Corel  clay  atructural  tile;    See  notaa  12, 17, 21; 
Faclnta  on  both  sidas;   aae  note  18. 


n/a 


n/a 


n/s 


n/s 


Cora:   atructural  cUy  tile;   Sa*  notaa  12.16,21; 
Facings  on  unexposed   side  only;    saa  note   IB. 


n/a 


1  hr 
15  ail 


20  ail 


25  ail 


45  all 


1   hr. 


25 


i 


Post- 
BMS-92 


Rec 
Notes  Hours 


2-5,9 
36 


2-5,9 
36 


2-5,9 


M- 


2-3/4 


1-3/4 


1>, 


3-5,8 
36 


2-5,9 
36 


3/4 


Ik 


2-5, 

10 

36 


3.4, 
24 


3,4, 
24 


3.4. 
24 


3.4, 
24 


3,4 
24 


3,4, 
24 


3,4, 

24 


1-3/4 


1/3 


1/6 


1/3 


1/3 


3,4, 
24 


3.4 

24 


3,4 
24 


3.4, 
24 


3,4 
24 


24 


3,4 

24 


1/2 


Ik 


Ik 


1/3 


1/3 


3/4 


3,4, 

24 


1/3 
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Ualls  4"  to  Uaa  Than  i"  Thick 
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1.1.2   (cont'd) 
Halls  4"  to  Um  Than  i" 


TUek 


U  M  I 


Itaa 

Cod* 

Thlcknaaa 

Cooatnictlea  Dacalls 

.    ■■■ 

Parfot^ 

'■■"1  • 

■sferaaca  Mssr 

Load 

Tlaa 

Pra- 
MS-92 

MS  -f2 

»ost- 

W-4-«-51 

4-5/8" 

Cora:  structural  clay  tile;   Saa  aotaa  12.17 
Facinsa  oa  uoaKpoaad  alda  only:    aa*  aotalS. 

.21 

>/a 

30  all 

3.4. 
2* 

W-4-M-52 

4-5/8" 

Cora:   atructural  clay  tlla;   Saa  notaa  12,16 
Facinsa  axpoaad  alda  only.  Saa  nota  18. 

.21 

a/s 

43  all 

3.4 
24 

3/4 

W-*-M-$3 

4-5/8 

Cora:   atrucutral  clay  tlla;  Saa  aotaa  12,17 
raclnta:  flra  alda  only;  aaa  aota  18. 

,21 

n/s 

1  hr. 

3.4 

1 

H-4-H-M 

4-5/8" 

Cora:   atructural  clay  tlla;   Saa  aocaa  12,16 
Faclaca  oa  uMxyoaad  alda:   aaa  acta  18. 

,20 

a/a 

20  all 

3.4. 
2* 

1/3 

W-4-M-55 

♦-5/8" 

Cora:   acructural  clay  tlla;   Saa  aotaa  12,17 
FaclBca:  oa  — aapoaad  alda:   aaa  aota  18. 

.20 

a/a 

25  all 

3.4 

24 

1/3 

W^-M-56 

4-5/8" 

Cora:   atructural  clay  tlla;   Saa  aotaa  12,16 
Faclncs  eo  flra  alda  only   :aaa  aota  18. 

,20 

n/a 

30  all 

3.4 
24 

H 

W-4-M-57 

4-5/8" 

Cora:   structural  clay  tlla;   Saa  aotaa  12,17 
Facinsa  oa  flra  stda  only;    aaa  nota  18. 

.20 

n/a 

43  all 

3.4 
24 

3/4 

II-4-M-58 

4-5/8" 

Cora:   structural  clay  tlla;   Saa  aotaa  13,16 
Facinsa  on  vnaxpoaad  slda  only;   saa  aota  18 

,23 

a/a 

40  ail 

3.4. 
24 

2/3 

H-*-t1-59 

4-5/8" 

Cora:   structural  clay  tlla;  Saa  aotaa  13,17 
Paella:  oa  onasvoaad  alda  only;    aa*  not*  18 

,23 

a/a 

1  hr. 

3.4, 
24 

1 

U-4-M-60 

4-5/8" 

Cora:   structural  clay  tlla;   Saa  aotaa  13,16 
Facing  on  flra  alda  only;   aa*  nota  IS. 

,23 

•Im 

1  hr. 
15  all 

3,4 
24 

Hi 

U-*-«-61 

4-5/8" 

Cora:    structural  clay  til*;   Sa*  not**  13,17, 
Faclac  oa  flra  alda  oaly;   Saa  aota  18. 

23; 

n/a 

L  hr. 
10  aia 

3,4, 
24 

f 
l>i 

W-4-H-62 

4-5/8" 

Cora:    atructural  clay  tlla;   Sa*  nota*  13,16, 
Faclnt  oa  vnexpoacd   alda  only;    Saa  nota  18. 

21; 

n/a 

35  ala 

3.4 
24 

•i 

W-4-«-63 

4-5/8" 

Cora:   structural  clay  tlla;   Saa  notaa  13,17, 
Facinc  oa  uaazposad   faca  only;   Saa  nota  18. 

21: 

a/a 

43  ala 

3.4. 

24 

3/4 

W-*-M-M 

4-5/8" 

Cora:   structural  clay  tlla;  Sa*  notaa  13,16, 
Facins  oa  axpoaad  faca  only;   Saa  act*  18. 

23; 

n/a 

L  hr. 

3.4. 

24 

1 

W-4-M-65 

4-5/8" 

Cor*:    structural  clay  tlla;   Saa  notaa   13,17, 
Facint  on  axpoaad  aid*  only;   Sa*  not*  18. 

21; 

a/a 

I  hr. 
LS  alB 

3,4, 
24 

Ik 

W-4-H-66 

4-5/8" 

Cor*:    structural  clay  til*;    Sec  not*a  15,17, 
Paclnca  oa  oaexposad  sida  only;   Saa  not*  18. 

20; 

n/a 

I  hr. 
)0  air 

3.4, 

24 

m 

W-4-M-67 

4-5/8" 

Core:    structural  clay  tile;   S*a  aotaa   15,16, 
Facinc*  on  *xpoa«d   aid*  only,    S**  not*   18. 

20; 

n/a 

I  hr. 
45  aia 

1 

3,4, 

24 

1-3/4 

«-*-*1-68 

4-5/8" 

Cor*:   atructural  clay  til*:    Sac  not**   15,17, 
Facinsa  on  axpoaad   aid*  only,    aa*  not*  18. 

20i 

n/a 

I  hr. 
k5  Bin 

3,4, 
24 

1-3/4 

W-A-M-69 

4-5/8" 

Cor*:    atructural  clay  tile;    S«*  notaa  15,16, 
Facinta  on  unexpoaad   aid*  only,    aa*  not*  18. 

20; 

n/a 

1  hr. 
30  ate 

3,4 
24 

IW 

W-4-M-70 

4-5/8" 

Core:    structural   clay  tile;   Sec  note*  14,16 
Facinga  on  unexposed    side   only.    See  note   18. 

22; 

n/a 

30  ail 

1 

3.4, 

24 

\ 

W-4-M-71 

4-5/8" 

Core:    structural  clay  tile;    See  not**   14,17 
F*clnga  on  unaxpoaad   aid*  only;    a**  not*  IB 

22 

n/a 

35  Bir 

3,4. 
24 

H 

M-«-M-72 

4-5/8" 

Cor*:   atructural  clay  til*:    Sea  not**   14,16 
Facings  on  fir*  sid*  of  wall  only;   S«*  aot* 

22 
18 

n/a 

45  ail 

3,4 
24 

y* 

U-4-M-73 

4-5/8" 

Core:    atructural  clay  tile;    Sec  notes  14,17 
Facinsa  on  fir*  eld*  of  wall  only;    S**  not* 

.22 
18 

n/a 

1  hr. 

3.4. 
24 

1 

W-5-M-74 

5'." 

Core:    structural  clay  tile;    sec  note*  12,16 
Facinga  on  both  aide*;    aee  note  18. 

21 

n/a 

1  hr. 

3.4. 
24 

1 

W-5-M-75 

5"t" 

Core:    atructural  clay  tile:    aee  notea  12,17 
Facings  on  both   sides;    see  note   18. 

21; 

n/« 

1   hr. 

15  Bir 

3,4 
24 

Ik 

U-5-M-76 

5k" 

Core:    structursl   clay   tile:    sec  notes   12,16 
Facings  on   both   sides;    see  note   18. 

20; 

n/a 

4  5  Bir 

3,4, 
24 

3/4 
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1.1.2  (cont'd) 
Walls  4"  to  Less  Than  6"  Thick 


Itaa 
Coda 

Parforaance 

Reference  Nuaber 

Sec 
NotSf  Boura 

Thicknaaa 

Conatruction   Dctalla 

Load 

Tlaa 

Pr*- 
BNS-92 

BMS   -92 

Poat- 
BMS-92 

W-5-M-77 

iV 

Core:    atructural  clay   tile;    see  notes   12,17,20 
Facings  on  both  aidea;    sec  note  18. 

n/a 

1   hr. 

3,4, 
24 

1 

U-5-M-78 

SV 

Core:    atructural   clay   tile;    sec  notes   13,16,23 
Facings  on  both   sides  of   aall;    ace  note   18. 

n/a 

1  hr. 
30  Bin 

3.4, 

24 

IS 

W-5-M-79 

5>t" 

Core:   structural  clay  tile;   see  notea  13,17,23 
Facinga  on  both   sides  of  wall,    sec  note  18. 

n/a 

2  hra. 

3.4. 
24 

2 

U-5-M-80 

5»i"' 

Cora:   structural  clay  tile;   see  notea  13,16,21;  n/a 
Facinga  on   both   sides  of   wall;    see  note   16. 

I  hr. 

15  nin 

3.4, 

24 

Hi 

U-5-M-81 

i\" 

Core:    structural  clay   tile;    See  notes   13,16,21 
Facing  on  both  aidea  of   wall;    see  note   18. 

n/a 

1    hr. 
30  Bii 

3,4 
24 

m 

U-5-M-82 

5V 

Core:- structural  clay  tile;    see  notes   15,16,20 
Facings  on  both  aidea;    see  note   18. 

n/a 

2   hrs 
30  Bir 

3,4, 
24 

2'j 

U-5-M-83 

5H" 

Core:    structural  clsy  tile;    see  notes   15,17,20 
Facings  on  both   sides;    see  note   18. 

n/a 

2   hrs 
30  Bir 

3.4, 
24 

2>J 

U-5-J1-84 

5«t" 

Core:    structural  clay  tile;    ace  notea   14,16,22 
Facinga  on  both  aidea  of  wall;    see  note  18. 

n/a 

1  hr. 

15    Bil 

3.4 
24 

l>t 

W-5-M-85 

5H." 

Core:    structural  clay  tile;    see  notes  14,17,22 
Fsclngs  on  both  sides  of  wall;   see  note  18. 

n/a 

1  hr. 
30  nil 

3.4, 
24 

1>S 

W-4-K-86 

4" 

Core:    3"   thick  gypsua  blocks      70^    solid;    see 
note  26;   Facinga  on  both   sides  per  note  2S. 

n/a 

2  hrs. 

2 

U-4-M-87 

4" 

Core:   hollow  concrete  units;    see  notes  27,34, 
3S;  No  facinga. 

n/a 

1   hr. 
30  Bin 

1*5 

U-4-M-88 

4" 

Core:   hollow  concrete  units;    see  notes   28,33, 
35;    No   facings. 

n/a 

1   hr. 

1 

U-4-M-89 

4" 

Core:    hollow  concrete  units;    see  notes   28,34, 
35;    Facings  on  both  sides   per   note  25. 

n/s 

1  hr. 
45Din. 

l-3/< 

U-4-M-90 

4" 

Core:    hollow  concrete  units;    see  notes   27,34, 
35;    Facings  on  both    sides  per   note  25. 

n/a 

2   hrs. 

2 

W-4-M-91 

4" 

Core:    hollow  concrete  units;    see  notes  27,32, 
35;   No   facings. 

n/a 

1    hr. 

15    Bll 

m 

U-4-M-92 

4" 

Core:   hollow  concrete  units;    see  notes  28,34, 
35;   No  facings. 

n/a 

1   hr. 

15    Bit 

Ik 

W-4-M-93 

4" 

Core:   hollow  concrete  units;    see  notes  29,32, 
35;   No   facings. 

n/a 

20  mil 

1/3 

W-4-M-94 

4" 

Core:    hollow  concrete  units;    see  notes   30,34, 
35:  No  facings. 

n/a 

15  mil 

k 

U-4-M-95 

41j" 

Core:    hollow  concrete  units;    see   notes   27,34, 
35;   Facing  on  one   side  only,    see  note  25. 

n/a 

2   hrs, 

2 

W-4-M-96 

41," 

Core:    hollow  concrete   units;    see  notes   27,32, 
35;    Facing  on  one   side  only,    sec  note  25. 

n/a 

1    hr. 
45  nil 

1-3/4 

W-4-M-97 

44" 

Core:    hollow  concrete  units;    see  notes   28,33, 
35;    Facings  on  one    side   per   note   25. 

n/a 

1   hr. 

30  mil 

Ik 

U-4-M-98 

4>5" 

Core:    hollow  concrete  units;    sec  notes   28,34, 
35;    Facings  on  one   side  only   per   note   25. 

n/a 

1    hr. 
45  nil 

1-3/4 

W-4-M-99 

4>5" 

Core:   hollow  concrete  units;    see  notes  29,32, 
35;   Facing  on  one  side   per  note  25. 

n/a 

30  nil 

k 

J-4-M-100 

4)5" 

Core:   hollow  concrete  units;    see  notes   30,34, 
35;    Facing  on  one   side  per   note   25. 

n/a 

20  mil 

1/3 

(-5-M-101 

5" 

Core:    hollow  concrete  units;    see  notes   27,34, 
35;    Facings   on  both   sides,    see   note   25. 

n/a 

2   hrs 
30  mil 

2I5 
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1.1.2  (cont'd) 
Walls  4"  to  Less  Than  6"  Thick 


Item 
Code 

Thickness 

Construction  Details 

Perfo 

lasnce 

Reference  Nuabcr 

Notes 

Rac 
Hours 

Load 

Tlac 

Pre- 
BMS-92 

BMS   -92 

Post- 
BMS-92 

.J-5-M-102 

5" 

Core:    hollow  concrete  units;    see  notes 
35;   Facings  on  both  sides  per  note  25. 

27.32, 

n/a 

2  hrs 
30  all 

2'i 

J-5-M-103 

5" 

Core:    hollow  concrete  units;    see  notes 
35;    Facings  on  both  sides  per  note   25. 

28,33 

n/a 

2  hrs 

2 

J-S-M-IO* 

5" 

Core:    hollow  concrete  units;    see  notes 
35;   Facings  on  both  sides  per  note  25. 

28,31, 

n/a 

2   hrs 

2 

J-5-M-105 

5"    ■ 

Core:    hollow  concrete  units;    see  notes 
35;    Facings  on   both  sides   per  note  25. 

29,32, 

n/a 

1   hr. 
45  mlr 

1-3/4 

J-5-M-106 

5" 

Core:    hollow  concrete  units;    see  notes 
35;    Facings  on  both  sides   per  note  25. 

30,34, 

n/a 

1   hr. 

1 

J-5-M-107 

5" 

Core:    5"   thick   solid   gypsum   blocks;    see  note 
26;    No   facings. 

n/a 

4   hrs 

4 

J-5-M-108 

5" 

Core:   4"   thick  hollow  gypsum  blocks;    see  note 
26;    Facings  on  both   sides   per   note   25. 

n/a 

3   hrs 

3 

J-5-M-109 

4" 

Concrete  with  4"x  4"  No.    6  welded  wire 
wall   center. 

mesh  at 

100 
PSI 

45  all 

43 

2 

3/4 

rf-5-M-!10 

4" 

Concrete  with  4"x  4"  No.    6  welded   wire 
wall   center. 

mesh   at 

n/a 

1    hr. 
15  mil 

1 

43 

2 

m 

TABLE    1.1.2 
NOTES 

1.  Tested   at   NBS  under   ASA  Spec  No.    A  2-1934. 

2.  Failure  mode   -  maximum  temperature    rise. 

3.  Tested   at   NBS   under   ASA  Spec.    No.    42-1934    CASTM  C-19-53)    except    that   hose    stream  testing  where 
carried   out   was   run  on   test    specimens   exposed    for   full   test   duration,    not    for   or    reduced   period 
as    Is   contemporarily   done. 

4.  For   clay   tile  walls,   unless   the   source  of    the   clay  can  be  positively    Identified,    It    Is   suggested 
that    the  most   pessimistic   hour   rating   for   the   fire  endurance  of   a   clay   tile   partition  of    that 
thickness  be   followed.      Identified   sources  of   clay   showing  longer   fire  endurance  can   lead   to 

.     longer   time   reco^endatlons. 

5.  See  appendix   for  construction   and   design  details   for  clay   tile  walls. 

6.  Failure  mode   -   flame  thru  or  crack   formation  showing   flamea. 

7.  Hole   formed  at    25  mln.;    partition  collapsed   at    42  mln.    on   removal    from   furnace. 

8.  Failure  mode   -   collapse. 

9.  Hose   stream  pass. 

10.  Hose   scream  hole   formed    In   specimen. 

11.  Load    -   80  PSI    for   gross  wall  cross   sectioned   area. 

12.  One  cell    In  wall    thickness. 

13.  Two    cells    in   wall    thickness. 


1.1.2    (cont'd) 
NOTES 

14.  Double  cells  plus  one  cell    In  wall   thickness. 

15.  One  cell   In  wall  thickness,   cells   filled  with  broken  tile,   crushed   stone,    slag,    cinders  or 
■ami  aljcad  with  aortar. 

16.  Dans*  nard-bumad   clay  or  shale  tile. 

17.  Mcdiua-burnad  clay  tile. 

18.  Not   less  than   5/8"  thickness  of    1:3   sanded  gypsum  plaster. 

19.  Units  of  not   lass  than  30t   solid  materUl. 

20.  Unlls  of  not   lass  than  40X  solid  material. 

21.  Units  of  not   lass  than  SOZ   solid  materUl. 

22.  Units  of   not   leas  than  45Z   solid  material. 

23.  Units  of  not   lass  than  60X  solid  material. 

24.  All  tilas  laid   in  portland  canant-llme  mortar. 

25.  Minimum  4"  -  1:3  sanded  gypsum  plaster. 

26.  laid    in   1:3  sanded  gypsum  mortar.      Voids   in   hollow  units  not   to  exceed   301. 

27.  Units  of   expanded   slag  or  pumice  aggregate. 

28.  Units  of   crushed   limastonc,   blaat   furnace   slag,    cinders,   and  expanded  clay  or   shale. 

29.  Units  of  calcareous  sand  and  gravel.      Coarse  aggregate,    60Z  or  more  calcite  and  dolomite. 

30.  Units   of    siliceous   sand  and  gravel.      901  or   more   quarts,    chert    or   flint. 

31.  Unit  at    least   49Z  solid. 

32.  Unit  at   least   62Z  solid. 

33.  Unit   at    least    6SX   solid. 

34.  Unit  at   least   73Z  solid.  > 

35.  Ratings  based  on  one  unit  and  one  cell   in  wall   thickness. 

36.  See  Clay  Tile  Partition  Design  Construction  drawings,   below. 
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1.1.3    (cont'd) 
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^:cv^.r.   1.1.3 

W#1L«-  "AS""?,- 
Thickness  -  6"  "o  '.ess  "hsn  8" 


NUMBER  OF 
ASSEMBLIES 


22 


13 


48 


24 


fi5 
58 

34 
50 


The  number  In  each  box 
la  keyed  to  the  last 
nufober  In  the  Item  Code 
column  In  the  Table. 


M 

63  ' 

57 

46 

56 

5) 

45 

20 

18 

17 

19 

60 
38 
37 


47 
1 


FIRE  RESISTANCE  RATING    (HOURS) 


■'■ABLF   1.1.3 
tlASONPY  WALLS 
Walls   6"   Thick   to   Less   Than  8" 


Item 
Code 

Thickness 

Construction   Details 

Performance 

Reference   Number 

Notes 

Rec 
Hours 

Load 

Time 

Pre- 

BMS-92 

BMS-92 

Post- 
BMS-92 

W-6-M-1 

6" 

Core:    5"  thick,    solid  gypsua  blocks   laid    In 
1:3  sanded   gypsum  nortar;   4"  of    1:3   sanded 
gypsum  plaster   facings  on   both  sides. 

n/a 

6  hr. 

1 

6 

W-6-M-2 

6" 

6"   clay   tile;                        Ohio   fire  clay;    single 
cell   thick;    plaster   -  none;    Peslgn   "C";    Constr. 
"A". 

n/a 

17   Bin 

2 

1,3,4 

6 
55 

k 

W-6-M-3 

6" 

6"   clay   tile;                         Illinois   surface  clay; 
double  cell   thick;    Mo  plaster;    Design   "t' ; 
Constr.    "C". 

n/a 

l>5  Bin 

2 

1-4,7 
55 

3/4 

W-6-M-4 

6" 

6"   clay   tile;                        'lew  Jersey   fire   clay; 
double  cell   thick;   No  plaster;    Design  "E"; 
Const r."S". 

n/a 

1   hr. 
1  Bin 

2 

1-4,8 
55 

1 

U-7-M-5 

7';" 

6"    clay    tile;                          Illinois    surface   clay; 
double  cell   thick;    Plaster:      5/8"   -    1:3   sanded 
gypsum  both   faces;    Design"*";    Constr. "A". 

n/a 

1    hr. 
11  Bin 

2 

1-4 
55 

1-2/3 

W-7-K-6 

7V 

6"   clay  tile                        New  Jersey  Fire   Clay; 
Double  cell   thick;    Plaster:    5/8"   -    1:3   sanded 
gypsum  both  faces;    Peslgn   '^";    Constr. "S". 

n/a 

2    hr. 
!3  Bin 

2 

1-4,9 
11 

2-1/3 

W-7-M-7 

7!," 

6"   clay   tile;                        Ohio    fire   clay;    single 
cell   thick;    Plaster:    5/8"   sanded   gypsum;    1:3 
l)oth  faces;   Deslgn't";    Constr. "a". 

n/a 

1   hr. 

S4  Bin 

■ 

2 

1-4,9 
55 

2-3/4 
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1.1.3  (cont'd) 
Walls  6"  Thick  to  Lcaa  Than  8" 


Item 
Coda 

Thlckncas 

Construction   Details 

Pcrforaance 

Reference  Number 

Rac 
Notes  Houra 

U>ad 

Time 

Pra- 
■MS-92 

BMS   -92 

Poat- 
BMS-92 

W-7-M-8 

711" 

6"  cLay  tlla;                      Illlnola  aurfacc  clay; 
alngla  call   thick;    Plaster:    5/8"   aanded   gypaum 
1:3  both  faces;    Dealsn   "r";    Conatr."S". 

n/a 

2   hra. 

2 

1,3,4 
9,10 
55 

2 

W-7-M-8a 

71j" 

6"  clay  tlla;                       Illlnola  aurfaca  clay; 
alngle  call   thick;    Flaatcr:    5/8"   aandad   gypsum 
1:3  both  face*;   Design  "C";   Constr."*'. 

n/a 

1  hr. 
23  mU 

2 

1-4 
9,10 
55 

Ik 

W-6-M-9 

6" 

Cora:   Structural   clay   tile;    S«e  notes   12,16,20 
No   facings. 

n/a 

20  mil 

3,5, 

24 

1/3 

W-6-M-10 

6" 

Cora:    structural   clay   tile;    See  notes   12,17,20 
No   facings. 

n/« 

25  mil 

3.5, 

24 

1/3 

W-6-M-11 

6" 

Core:   atnictural  clay  tile;   Sec  notes  12,16,19 
No  facings. 

n/a 

IS  all 

3,5 

24 

k 

U-6-M-12 

6" 

Core:   ttnictural  clay  tile;   See  notes  12,17,19. 
No  facings. 

n/a 

20  all 

3.5 
24 

1/3 

W-6-M-13 

6" 

Core:    structural   clay   tile;    See  note   13,16,22; 
No   facings. 

n/a 

45  mil 

3.5 

24 

3/4 

W-6-M-14 

6" 

Core:    structursl   clay  tile;   See  notes   13,17,22;    n/a 
No  facings. 

1  hr. 

3.5, 

24 

1 

W-6-M-15 

6" 

Core:    structural   clay   tile;    Sec  notes   15,17,19;    n/s 
No   faclnga. 

2   hr. 

3.5, 

24 

2 

W-6-M-16 

6" 

Core:    structural   clay  tile;    See  notes   15,16,19 
No   facings. 

n/s 

2   hrs. 

3.5, 

24 

2 

W-6-M-17 

6" 

Cored  concrete  masonry;    See  notes   12,34,36,38, 
41;   No  faclnga. 

80 
PSI 

3  hrs. 
30  Bin 

5,25 

34 

1 

W-6-M-18 

6" 

Cored  concrete  masonry;    See  notes   12,33,36,38, 
41;   No   faclnga. 

80 
PSI 

3  hrs. 

' 

5.25 

, 

W-6-M-19 

64" 

Cored  concrete  masonry;   See  notes   12,34,36,38, 
41;    Facings:    See  note   35   for    side   1. 

80 
PSI 

4   hrs. 

5,25 

4 

1 

W-6-M-20 

6lj" 

Cored  concrete  masonry;    See  notes   12,33,36,38, 
41;   Facings:    Sec  note   35  for   side  1. 

80 
PSI 

4  hrs. 

5,25        4 

W-6-K-21 

6-5/8" 

Core:    structural  clay   tile;   See  notes   12,16,20; 
Facing:   unexpoaed   face  only,    see  note   18. 

n/a 

30mln. 

3.5,        4 

24      : 

1 

W-6-M-22           6-5/8" 

Core:    structural  clay   tile;    see  notes   12,17,20; 
Facing:  unexposed    face  only,    sec  note   18. 

n/a 

I>0  Bin 

1 

1 

1 

3.5.        2/3 
24.         i 

W-6-M-23          5-5/8" 

Core:    structural   clay   tile;    see  notes    12,16,20; 
Facing:   cxpoaed   face  only,    see   note   18. 

n/a 

1    hr. 

3,5             1 

24 

W-6-M-24 

6-5/8" 

Core:    structural   clsy   tile;    see  notes   12,17,20 
Facing:   exposed   face  only,    see  note   18. 

n/a 

1    hr. 
5  Bin 

1 

3,5,           1 
24 

W-6-M-25 

W-h-M-2b 

6-5/8" 

Core:    structural   clay  tile;    see  notes   12,16,19; 
Facing  unexposed   side  only,    see   note    18. 

n/a 

!5  Bin 

3,5.24    1/3 

1 

6-5/8" 

Core:    structural   clay   tile;    see  notes       12,7, 19j 
Facings:   On  unexposed   side  only,    see  note   18. 

n/s 

30nin 

3.5,           S 
24 

W-6-M-27 

6-5/8" 

Core:    structural   clay  tile;    sec  notes   12,16,19; 
Facings:   on  exposed   side  only,    see  note   18. 

n/s 

1    hr. 

3,5,           1 
24 

W-6-M-28 

6-5/8" 

Core:    structural   clay  tile;    sec  notes   12,17,10 
Faclnga:    on   fire   side  only,    see  note   18. 

n/s 

1    hr. 

3,5,         1 
24 

W-6-M-29 

6-5/8" 

Core:    structural    clay   tile;    see  notes    13,16,22; 
Facings:    on  unexpoaed    side  only,    sec  note   18. 

n/a 

1    hr. 

3.5,           1 

24 

W-6-M-30 

6-5/8" 

Core:    structural  clay  tile;    sec  notes   13,17,22; 
Facings:   on  unexposed    side  only,    see  note   18. 

n/a 

1    hr. 
150  in 

1 

1 
3.5,      !  l>i 
24 

W-6-M-31          6-5/8" 

i . 

Core:    structural   clay   tile;    sec  notes   13,16,22; 
Facings:   on   fire   side  only,    sec  note    18. 

n/a 

1    hr. 
15m  in 

1 

3,5,      !  Ill 
24 

1 

W-6-M-32  1        6-5/8" 

.^ i 

Core:    structursl   clay   tile;    see  notes   13,17,22; 
Facing:    on   fir.-   side  only,    see  note   18. 

n/a 

1    hr. 
30  Bin 

1 

3.5        '  IH 
2^ 
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1.1.3    (cont'd) 


1.1.3    (cont'd) 
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1.1.3    (cont'd) 
Wall   6"  Thick  to  Lcaa  Than  8" 


I  tea 
Code 

Thickness 

Construction    Details 

Ferforaancc 

Reference  Nuaber 

Notca 

Rec 
Hours 

" 

Load 

Tlae 

Pre- 
BHS-92 

BMS    -92 

Poat- 
BMS-92 

W-b-M-33          6-5/8" 

Core:    structural   clay   tile;    see  notes   15,16,19 
Faclnsa:   on  uncxpoaad    aide  only,    a«e  not*  18. 

n/a 

2   hr. 
30  Bin 

3.5 
24 

2h 

W-6-M-34          6-5/8" 

Cora:    atructural  clay  tile;    aee  notca   15,17,19 
FaclOKa:   on  unexposed   side  only,    ace  note  18. 

n/a 

2  hr. 
>0  Bin 

3,5, 
24 

2H 

W-6-M-35 

1 
W-6-M-36 

5-5/8" 

Core:    atructural  clay  tile;    aee  notea   15,16,19 
Facings:   on  fire   side  only,    aee  note  18. 

n/a 

2  hr. 
>0  Bin 

3.5. 
24 

21. 

6-5/8" 

Core:    atructural   clay  tile;    aee  notea  15,17.19 
Faclnna:   on  fire  aide  only,    aee  note  18. 

n/a 

2   hr. 
30  Bin 

3.5. 

24 

2«J 

W-7-M-37 

7" 

Cored  concrete  Basonry;    aee  notea   12.34.36.38, 
41;   See  note  35  for   facln«s   on   both  aldea. 

80 
PSI 

5  hr. 

5,25 

5 

W-7-M-38 

7" 

Cored   concrete  aasonry;    ace  notea  12,33,36.38. 
41;   See  note  35  for  faclnga. 

80 
PSI 

5  hr. 

5.25 

5 

W-7-M-39 

7il" 

Core:    atructural  clay  tile;    ace  notea   12,16,20;    n/a 
Sec  note  18   for  faclnga    on  both  sldca. 

1  hr. 
15  all 

3.5. 

24 

IH 

W-7-M-40 

7V 

Core:    atructural  clay  tile;    ace  notca  12,17.20 
See  note  18   for   faclnga     on  both  aides. 

n/a 

1  hr. 
30  Bin 

3.5. 
24 

l«« 

W-7-M-«l 

7V" 

1 

Core:    atructural  clay  tile;    aee  notea  12.16.19 
Sec  note  18  for  faclnca  on  both   aides. 

n/a 

1  hr. 
15  Bin 

3,5. 
24 

Ik 

W-7-M-42          7li" 



Core:    atructural   clay  tile;    ace  notea   12,17,19 
Sec  note  18  for   faclnga  on  both  aides. 

n/a 

1  hr. 
30  Bin 

3.5. 
24 

m 

W-7-M-*3 

7V" 

Core:   atructural  cUy  tile;   aee  ootea  13,16,22] 
Faclntt     on  both  aides  of  wall,    ace  note  18. 

n/a 

1  hr. 
30  Bin 

3.5 

24 

i>i 

W-7-M-44 

7!," 

Core:    atructural  clay  tile;    ace  notca   13,17.22; 
Faclnca:   on  both  sldca  of  wall,    ace  note  18. 

n/a 

2  hr. 

3.5, 

2 

W-7-M-45 

IV 

Core:    atructural  clay  tile;    aee  notea  15,16,19 
Faclnga:   both  aldea,    see  note  18. 

L 

n/a 

3  hr. 

SO  Bin 

- 

3.5, 

3H 

W-7-M-46 

7V 

Core:   atructural  cUy  tile;   a««  notca  15.17,19 
Faclnga:    both  aldea.    ace  note  18. 

a/a 

3  hr. 
30  Bla 

3,5 
24 

3^ 

W-«-M-47 

Core:    5"  thick  aolLd  gypsua  blocka;    Sec  note 
45;   Faclaga:   both  aldea  per  note  35. 

n/a 

1 

6  hr. 

6 

W-6-M-48 

6" 

Core:    hollow  concrete  unlta;    ace  ootea  47.50, 
54;   Ho  facings. 

n/a 

1  hr. 
15  Bla 

Ik 

H-6-M-49 

6" 

Core:   hollow  concrete  units;    ace  notea  46.50 
54;  Mo  faclnga. 

a/a 

1  hr. 
30  Bin 

l"! 

W-6-M-50 

6" 

Core:   hollow  concrete  units;    ace  notca  46.41 
54;  Mo  faclnga. 

n/a 

2  hr. 

2 

W-6-M-51 

6" 

Core:   bnllow  concrete  unlta;    aee  notes  46.53 
54;   Ho  faclnga. 

n/a 

3  hr. 

3 

W-6-M-52 

6" 

Core:   hollow  concrete  unlta;   ace  notes  47.53. 
54;   Ho  faclnga. 

n/a 

t  hr. 
>0  Bin 

2S 

U-fr-K-53 

6" 

Core:   hollow  concrete  units;    aee  notes  47,51. 
54;   No  faclaga. 

n/a 

hr. 

QBln. 

Ik 

W-6-M-54 

6»l" 

Core:   hollow  concrete -Unlta;    aee  aotca  46,50, 
54;   Faclag:   one  aide  only  par  note   35. 

n/a     . 

I  hr. 

2 

■ 

W-6-H-S5 

6»i" 

Core:   hollow  concrete  unlta;   aae  notca     4.51,5" 
Faclnga:   one  aide  per  note  35. 

a/a     : 

1 

!  hr. 
10  all 

2k 

1.1.3    (cont'd) 
Wall    6"  Thick  to   Less   Than 


Item 
Code 

Thickness 

Construction    Detaas 

PerforBanct 

Keference   Nuaber 

Notes 

Rec 
Hours 

Load 

Tlae 

Pre- 

BMS-92 

BMS    -92 

Post- 

BMS-92 

W-6-M-56 

6k" 

Core:   hollow  concrete  unlta;    see  notes  46,53, 
54;    Faclnga:   one  aide  per  note  35. 

n/a 

4  hrs. 

4 

W-6-M-57 

6k" 

Core:   hollow  concrete  unlta;    aCe  notes  47,53, 
54;    Facing:    One   aide  per  note   35. 

n/a 

3  hrs. 

3 

W-6-M-58 

6k" 

Core:   hollow  concrete  units;    Sec  notes  47,51, 
54;    Pacing:   one   side  per  note   35. 

n/a 

2   hrs. 

2 

W-6-M-59 

6k" 

Core:   holl-jw  concrete  units;    see  notes  47,50, 
54;    Faclnga:   one  aide  per  note  35. 

n/a 

1   hr. 
45  Bin 

} ■ 

1 

1-3/4 

W  7-M-tO 

7" 

Core:   hollow  concrete  unlta;    ace  notea  46,53, 
54;   Facings:   both  alJca  per  note  35. 

n/a 

5  hrs. 

5 

W-7-M-61 

7" 

Core:   hollow  concrete  unl^a;    sec  notea  46,51, 
54;   Faclnga:   both  aidea  per  no  e  15. 

n/a 

3  hrs. 
30  Bin 

3k 

W-7-M-62 

7" 

Core:   hollow  concrete  unlta;    sec  notea  46,50, 
54;   Facings:   both  aldea  per  note  J5. 

n/a 

2   hrs. 
30  Bin 

2k 

W-7-M-63 

.... 

7" 

Core:   holljw  concrete  unlta;    sec  notea  47,53, 
54;   Pacing:   both  sldca  per  note  35. 

n/a 

k   hrs. 

1 

\ 

4 

W-7-M-64 

7" 

Core:    hollow  concrete  urltai    see  notes  47,51,54 
Facing:   both  sides  per  note  35. 

n/a 

2   hrs. 
30  Bin 

2k 

W-7-M-65 

7" 

Core:   hollow  concrete  un'ts;    see  notes  47,50, 
54;   Pacing:   both  sides  per  note   35. 

n/e 

2  hrs. 

2 

W-6-M-66 

6" 

Concrete  wall  wl.h  4"x'."  No.    6  wire  f«brlc(wel- 
dad)  near  wall  center   for  reinforcement. 

300 
PSI 

2  hrs. 
30  Bin 

43 

2          2k 

2. 
3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 


TABLE   1.1.3 
NOTES 

Tested  at  HBS  under  ASA  Spec.    No.    42-1934    (ASTM  C-19-53)    except    that   hose   streaa  teatlng 
where  carried  out  waa  run  on  teat    spcclacns  exposed   for   full  test  duration,   not    for  a 
reduced  period  aa   la  coataaporarlly  done. 

Failure  by  theraal   criteria  -  aaxlaua   tCBpcrature  rlac. 

For  clay  tile  walla,  unleaa  the  source  of  the  clay  can  be  poaltlvely   identified,    it    is 
suggested   that  the  aoat   peaalsistic    hour    rating   for  the   fire   endurance  of   a   clay  tile 
partition  of  that   thlckncas  be  followed.      Identified   sources  of   clay  showing   longer   fire 
endurance  can  lead  to  longer  tlae  recoaicndat lona . 

Sec  note   55      for  conatructlon  and  dealgn  dataila   for  clay  tile  walls. 

Tested  at  NBS  under  ASA  Spec.    No.    A2-1934. 

Failure  aode  -  collapac. 

Collapsed  (m  rewnrel   fro«  furnace  ?   1    hour   9  alnutca. 

Hoac  atraaa  -  failed. 

Hose  atreaa  -  paaaad. 

No  end   point  set   In  teat . 

Wall  collapsed  at   1  hour  28  ainutea. 
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1.1.3  (cont'd) 
HOTES 

12.  One  call   In  mil  thickness. 

13.  Two  cells   in  wall   thickness. 

14.  Double  shells  plus  one  cell   In  wall  thickness. 

15.  One  cell   In  vail  thickness,   calls  filled  »lth  broken  tUc,   cruahad  stone,   sla«,   cinders  or 
sand  eiJied  with  aortar. 

16.  Dense  hard-bumed  clay  or  shale  tUc. 

17.  Medlua-bumed  clay  tile. 

18.  Not  less  than  S/8"  thickness  of  1:3  sanded  gypeua  plaster. 

19.  Units  of  not   less  than  30X  solid  naterial. 

20.  Units  of  not   less  than  40Z  solid  aatcrlal. 

21.  Units  of  not   less  than  SOX  aolid  aaccrial. 

22.  Units  of  not   less  than  4St  solid  ■acerial. 

23.  Units  of  not   less  than  Ml  aolid  aatarlal. 

24.  All  tiles  laid   in  portland  caasnt-llac  sorter. 

25.  Load  -  80  PSI   for  gross  cross  sectional  araa  of  wall. 

26.  3  cells   in  wall   thickness. 

27.  Hiniaua  X  of  solid  BSterial   In  concrete  units  •   S2. 

28.  Hiniaua  i  of   solid  aaterlal    in  concrete  units  •  54. 

29.  Hiniaua  Z  of   solid  aaterlal    in  concrete  units  -   53. 

10.  Hiniaua  Z  of   solid  aaterial    in  concrete  units  -   57. 

31.  Hiniaua  X  of   solid  aaterlal   in  concrete  unlta  -  62. 

32.  Hiniaua  Z  of   solid  aaterlal   in  concrete  units  •  65. 

33.  Hiniaua  Z  of    solid  aaterlal   in  concrete  units  •   70. 

34.  Hiniaua  Z  of   solid  aaterial   in  concrete  units  -  76. 

35.  Not    less  than  <]"  of   1:3   sanded  tTP^ua  plaster. 

36.  Noncoabustible  or  no  aeabcrs  frsaed   into  wall. 

37.  Coabustiblc  aaabers  fraaad   into  wall. 

38.  1   unit    in  wall    thickness. 

39.  2  units   in  wall   thickneas. 

40.  3  units   in  wall   thickness. 

41.  Concrete  units  aade  with  expanded   slag  or  puaice  agsregates. 

42.  Concrete  units  made  with  expanded   burned  clay  or   shale,   crushed   llaastone,   air  cooled   slag  or 
cinders. 

43.  Concrete  units  aade  with  calcareous  sand  and   gravel.      Coarse  aggregate,    60t  or  aore  calclte  and 
doloaite. 

44.  Concrete  units  aade  with  siliceous   sand  and  gravel.      90Z  or  aore  quartz,   chert,   or   flint. 

45.  Laid    in    1:3   sanded  gypsua  aortar. 
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1.1.3    (cont'd) 
,  NOTES 

46.  Units  of  expanded  slag  or  puaice  aggregate. 

47.  Units  of  crushed  liaestone,  blast  furnace  slag,  cinders  and  expanded  clay  or  shale, 

48.  Units  of  calcareoua  aand  and  gravel.   Coarse  aggregate,  60Z  or  aore  calcite  and  doloaite. 

49.  Units  of  siliceous  sand  and  gravel.  90Z  or  aore  quartz,  chert  or  flint. 

50.  Unit  Biniaua  49Z  solid. 

51.  Unit  Biniaua  62Z  aolid. 

52.  Unit  niniauB  65Z  aolid. 

53.  Unit  Biniaua  73X  solid. 

54.  Ratings  based  on  1  unit  and  1  cell  In  wall  section. 
•  See  Clay  Tile  Partition  Design  Construction  drawings,  below. 


D  t 

Dnilm§   of  hlrt    xtwri    la   frt-lrwl    p*rl,lio»t 


tm-t 


T\a  fmtr 


s«-l 


MMd  im  jin-tml 
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1.1.4    (cont'd) 
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NUMBER   OF 

ASSFKBLIES 

15 


10  .. 


5  .. 


FICURI    1.1.4 
WALLS    -   ^•ASn>IRY 
Thlckneee    -    8"    to    T«aa   "hen    10" 


18 


109 
97 
95 
91 
79 
75 


.47. 


J3 


37 


\-3i 
.89. 

84 
49 
41 


38 


36 


98 


82 


.ic. 


_ioo_ 

71 
46 
24 


110 

\0J. 
_94_ 

8_5_ 

JA. 

73 

.11 

.10. 
_61_ 
50 
48 


114 
113 

111 

1(16 

105 

10 

86 

74 
64 

n 

1" 


104 
101 

65 

58 
56 
55 

54 
53 

52 

51 

32 

30 
25 


The  nuabcr    In  each  box 
la   keyed   to   the   leet 
nuBber    In   the   Itca  Code 
coluan  in  the  Tabic. 


59 

28 
23 


10 


FIRE   RESISTANCE   RATING    (HOURS) 


TABLE    1.1.4 
MASONRY  WALLS 
Thickness    -   8"    to    Less   Then   10" 


Itea 

Code 

Thickness 

Construction   Details 

Performance 

Reference  Numbar 

Notes 

Rec 
Hours 

Load 

Time 

Pre- 
BMS-92 

BMS-92 

Post- 
BMS-92 

U-8-M-1 

8" 

Core:    clay   or    shale    structursl    tile;    Units    In 
wall   thickness:    1;    Cells    In   wall    thickness:    2 
HlniauB  I  solids    in  units:   40. 

80 
PSI 

1    hr 
ISmin 

1 

1, 
2o' 

Ik 

W-8-M-2 

8" 

Core:    clay   or    shale   structural    tile;    fnlts    in 
wall    thickness:    1;    Cell    in   wall    thickness:    2; 
HlnlauB  Z   solids    in   units:    40;    Facings:    None; 
Result    for   wall   with   combustible  members   fra- 
med   into    interior. 

80 
PSI 

45«iln 

1 

1, 
20 

3/4 

W-8-M-3 

8" 

Core:   clay  or   shale  structural   tile;    Units    in 
wall    thickness:    1;    Cells    In   wsll    thickness: 
2;    Minimum  I   solids    in   units:    43. 

30 
?»I 

1    hr, 
3001  in 

1 

1, 
20 

Hi 

W-8-M-4 

8" 

Core:    clay   or    shale   structural    tile:    Units    in 
wall    thickness:    1;    Cells    in   wall    thickness: 
2;    Minimum   I    solids    In   units:    43;    No    fsclngs; 
Combustible  members   framed    into   wall. 

80 
PSI 

45m  in, 

1 

1, 

20 

3/4 

W-8-M-5 

8" 

Core:    clay   or    shale    structursl    tile;    No 
facings . 

See 
■lotes 

1    hr. 
30min. 

1 

1.2,5 
10,18 
20,21 

IS 

W-8-M-6 

8" 

Core:    Clay   or    shale    structural    tile;    No 
facinga. 

See 
(otes 

45nln. 

1 

1.2.5 
10, 

12-21 

3/4 

1.1.4    (cont'd) 
Thlcknesi  -  8"  Co  Laai  Than  10" 


Itaa 
Coda 

Thicknaaa 

Conacructlon   Details 

Notea 

Rac 

Houra 

Reference  Nuabar 

Load 

Tlac 

Pre- 
BMS-92 

BMS   -92 

Poat- 
BKS-92 

W-8-M-7 

8" 

Cora:   clay  or   ahale  atructural   tlla;   Ho 
facinga. 

Saa 
Notaa 

2   hr. 

1.2,5 
13,18 
20.21 

2 

W-8-M-8 

8" 

Cora:   clay  or   ihala  atructural  cllc;   No 
facinga. 

Saa 

Notes 

1  hr. 
ISaln 

1,2,5 
13,19 
20.21 

Ik 

W-8-M-9 

8" 

Cora:   clay  or   ahala  atructural   tile;   No 
facinga. 

See 

Notes 

1  hr. 
4SBln 

1,2,6, 

9,18, 

20,21 

1-3/4 

W-8-M-10 

8" 

Cora:   Clay  or   ahale  atructural   tile;   No 
facinga. 

See 

Notes 

4SBin 

1,2,6, 
9,19, 

3/4 

W-8-M-11 

8" 

Core:   clay  or   ahale  atructural  tile;    No 
facinga. 

Saa 

Notaa 

2  hr. 

1,2,6, 
10,18, 
20.21 

2 

W-8-M-12 

8" 

Core:   clay  or  ahale  atructural   tile;    No 
facinga. 

See 

Notes 

4SBln 

1,2,6, 
10,19, 
20,21 

3/4 

W-8-M-13 

8" 

Cora:   clay  or   ahale  atructural   tile;   No 
facinga. 

Saa 

Notaa 

2  hr. 
30*  in 

1.3.6, 
12.18. 
20.21 

2^ 

W-8-M-14 

8" 

Core:   clay  or  ahale  atructural   tile;   No 
facinga 

See 

Notea 

1  hr. 

1.2,6, 

12,19 

20,21 

1 

W-8-M-15 

8" 

Core:    clay  or   shale   structural   tile;    No 
facinga. 

See 

Notes 

3   hr. 

L,2,6, 
16,18, 
10.21 

3 

W-e-M-16 

8" 

Cora:   clay  or   shale   structural   tile;   No 
facinga. 

See 

Notaa 

1  hr. 
ISaln 

1,2,6, 
16,19, 
20,21 

Ik 

W-8-M-17 

8" 

Ublta   in  Wall  Thickness:    1;   Cells   In  wall 
thlclncaa:    1;  Mlnlwja  X   aollda:    70;    Cored   cUy 
or   ahale  brick;   No   facinga. 

Saa 

Notaa 

2  hr. 
30Bin 

I,    44 

2H 

W-8-M-18 

8" 

• 
Cored  clay  or  ahale  brlcka;    Unlta    In  wall 
thlcknaaa:   2;   Cella  In  wall  thlcknaas:   2;  Mln. 
Z  aollda:   87;   No  facinga. 

See 

Notea 

5  hr. 

L.45 

5 

W-8-M-19 

8" 

Core:    Solid  clay  or  ahale  brick;   No   facinga. 

See 

Notes 

5  hr. 

1,45 
22 

5 

W-8-M-20 

8" 

Core:   Hollow  rolok  of   clay  or   shale. 

See 

Notaa 

2  hr. 
30b  in 

1,45 
22 

21j 

W-8-M-21 

8" 

Cora:   Eollow  rolok  bak  of  clay  or   ahale;   No 
facinga. 

See 

Notaa 

4   hr. 

1,45 

4 

W-8-M-22 

8" 

Cora:   concreta  brick;  No  facinga. 

Saa 

Notea 

6  hr. 

1.45 

6 

W-8-M-23 

8" 

Cora:   aand-llac  brick;   Mo  facings. 

Saa 

Notes 

7   hr 

I,    45 

7 

W-8-t1-24 

8" 

Cora:   4",   40Z   aolld  clay  or  shale  structural 
tlla:  1  alda  4"  brick  facing; 

Sec 

Notea 

3  hr. 
30Bln 

1,20 

3S 

H-8-M-2S 

8" 

Concrate  wall                    (3220  PSI);    Balaforclng 
vartieal  roda  1"  froa  aach  face  nd  1"  dla.; 
horia«Rtal  roda  3/8"  dla. 

22  ^« 
lb/ft, 

6  hr. 

7 

6 

U-8-)(-2« 

8" 

Cora:  Saad-llu  brick;   1/2"  of  1:3  aaadad  gy^  Saa 
aoB  plaatar  faclag  <m  om  aide.                                  Rotea 

9  hr. 

1,45 

9 

w-e-n-27 

8H- 

Cora:    aMd-llaa  brUk;   l,"  of   1:3   aaadwi  gypmrnm 
plaata*  facias  oo  om  aid*. 

Saa 

Motca 

8  hr. 

l.« 

I 

U-t-H-ZS 

m- 

Oara:   coocreta;  \"  of   1:3  alidad  gj|iaasi  piT^rrai  Baa 
faclna  em  ooa  aMa.                                                          Virtr* 

7  hr. 

1.45 

7 

\l~»-n-79 

•i" 

Cara:  halint  ral«fc  of  clay  or  alale;   •»"  of  1:3   Sa« 
aandad  irwrnm  »Iaitar  faclna  on  one  sida.              lotca 

3  lir. 

1,*5 

3 

■ 
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1.1.4    (cont'd) 
Thickness  -  8"  to  Less  Then  10" 


Itea 
Code 

Thickness 

Construction   Dctsils 

Perforaance 

Reference  Nuaber 

Rec 

Hours 

Load 

Tiae 

Pre- 
BMS-92 

BMS    -92 

Post- 
BMS-92 

Notes 

--B-1-  1 

s-i" 

tore:    Solid   ..lay  or   shsle   brick;    S"   thick,    1:3 
„anded   sypsua    plaster    facing   on   one    side. 

See 

'<otes 

6   hr. 

1 

1,45 
22 

6 

U-8-M-31 

81," 

Core:    Cored   cley  or   shale  brick;    I-nlts    In  wall 
thickness:    1;    Cells   in  wall   thickness:    1;   Hln. 
I   solids:    70;    "j"   of   1:3   sanded  gypsua  plaster 
facinc  on  hoth  sides. 

See 

4otes 

4  hr. 

1 

1,44 

4 

U-8-H-32 

8I3" 

Cored   clay   or    shale   bricks;    Units    in   wall    thic- 
kness:   2;    Cells    In  wall    thickness:    2;    Mln.    X 
solids:    87;   S"  of    1:3   sanded   gypsua   plaster 
lai  inti    un   one    sidt . 

See 

totes 

i  hr. 

1 

1,45 

6 

U-8-M-33 

8S" 

Hollow  Rolok  Bak  of   clay  or   shale  core;   S"  of 
1:3   sanded  gypsua  plaster   facing  on   one   side. 

See 

Notes 

5   hr. 

1 

1,45 

5 

W-8-M-34 

8-5/8" 

Core:    clay  or   shale   structural   tile;    units    In 
wall   thickness:    1;    cells   in  wall   thickness:    2; 
Mln.    Z   solids    in  units:    40;    5/8"  of    1:3   sanded 
gypsuB  plaster   facing  on  one   side. 

Sec 

Notes 

2    hr. 

1 

1,20, 
21 

2 

W-8-M-3  5 

8-5/8" 

Core:    clay  or   shale   structursl   tile;    units    in 
wall   thickness:   1;    cells    in  wall   thickness:    2; 
Mln.    X   solids    in   units:    40;    Exposed    face:    5/8" 
of    1:3   sanded  gypsun  plaster. 

See 

Notes 

1   hr. 
30Biln 

1 

1.20, 
21 

m 

W-8-M-36 

8-5/8" 

Core:   clay  or   shale  structural   tile;    'tnlts   in 
wall   thickness:    1;   cells   in  wall   thickness:    2; 
Mln.    I   solids    in   units:    43;    5/8"  of    1:3   sanded 
gypauB  plaster   facing  on  one  side. 

Sec 

Notes 

2   hr. 

1,20 
21 

2 

W-8-M-37 

8-5/8" 

Core:    clay   or    shale    atructursl    tile;    units    In 
wall   thickness:    1;   cells   in  wall   thickness:    2; 
Mln.    I  solids   in  units:   43;    5/8"  of    1:3   sanded 
gypsua  plaster  of   the  exposed    face  only. 

See 

Notes 

1   hr. 
30Bln 

1 

1.20 
21 

m 

W-8-M-38 

8-5/8" 

Core:    clay  or    shale   structural   tile;    See  note 
17    for    facing   side   1. 

Sec 
Notes 

2    hr. 

1 

1 

1.2.5. 
10.18 

20,21 

2 

U-8-M-39 

8-5/8" 

Core;    clay    or    shale    structural    tile;    Facings: 
on  exposed    side  only,    see  note   17. 

See 
Notes 

1      hi  . 

30Biin 

1 

1.2.5, 
10,19, 
20,21 

IH 

U-8-M-40 

8-5/8" 

Core;   clay  or    shale   structural   tile;    Facings 
on   exposed    side   only,    see   note    17. 

See 

Notes 

3   hr. 

1 

i.2.5. 
13.18. 
20.21 

y    ■- 

3 

W-8-M-41 

8-5/8" 

Core:    clay  or    shale   structural    tile;    Facings 
on  exposed   side  only,    see  note   17. 

See 
Notes 

2    hr. 

1 

1.2.5, 
13.19. 
20,21 

2 

W-8-M-42 

8-5/8" 

Core:   clay  or    shale   structural    tile;    fsclngs 
on    side    1,    see   note    17. 

See 
Notes 

2    hr. 
3anin 

1 

1.2.6. 
9.18. 
20,21 

215 

W-8-M-4  3 

8-5/8" 

Core:    clay  or   shale   structural    tile;    Facings 
on  exposed   side  only  as  per   note   17. 

See 
Notes 

1    hr. 
30b  in. 

1 

1,2.6. 
9.19. 

20,21 

m 

W-8-M-44 

8-5/8" 

Core:   clay  or   shale   structural    tile    ;    Facings 
Side   1:    see  note   17;    Side  2:   none. 

See 

Notes 

3   hr. 

1 

U2.6. 
10.18. 
0.21 

3 

W-8-M-4  5 

8-5/8" 

Core:    Clay  or    shale  structural   tile;    Facings  01 
fire    side  only,    see   note    17. 

See 

Notes 

1    hr. 
30Bin 

1 

.2,6. 
0.19, 
20,21 

IS 

U-8-M-46 

8-5/8" 

Core:    clay  or    shale   structural    tile;    facings: 
'^Mr    t-    «ee   nnte    17;    Side    2:    none. 

See 

Notefi 

3   hr. 
30Bin 

1 

.2.6. 
7.18. 

u     i 

Vi 

.-«-M-»7 

b-5/B" 

tore:   clay  or    shale   structural   tile;    Facings 
exposed    side   only,    see   note    17. 

See 
Notes 

1    hr. 
45E.in 

1 

.2.6.1 
2,19, 

}Q    21 

-3/4 

U-8-M-48 

8-5/8" 

Core:    clay  or   shale  structural    tile;    Facings: 
Side   1:    See  note  17;    Side  2:    None. 

See 

Notes 

4    hr. 

1 

] 

1 

.2,6, 
6.18. 

4 

U-8-M-49 

8-5/8" 

Core:    clsy  or   shale   structural   tile;    Facings: 
■■  Irr    -Ide    inlv.    5ee   note    17 

See 

Ncre. 

2   hr. 

- 

1 



1 
1 

.2.6, 
6.19. 

2 

1.1.4    (cont'd) 
Thickness  -  8"   to  Lcai  Than  10" 


ItCB 

Code 

Thlckneaa 

Construction  Details 

Pcrforaance 

Reference  Nuaber 

■o?f| 

Bac 

Load 

Tlaa 

Pre- 
BMS-92 

BMS   -92 

Post- 
BIC-92 

' 

W-8-M-50 

8-5/8" 

Core:   4",   401   aolld  clay  or   shale   structural 
tile;    4"  brick  plus   5/8"  of   1:3   sanded   gypeua 
plaatar  facing  on  one  aide. 

See 

No  tea 

4  hr. 

1 

1,20 

W-8-M-51 

8-3/4" 

8-3/4"«  2V'  end  4"x  2'i"   Cellular   flctton   (1873 
PSI)    aincle  and  triple  cell   hollow  bricka  act 
in  >i"  aand  aortar   In  alt.   courses. 

3.6 

ton/ 

foot 

6  hr. 

7 

23,29 

U-8-M-52 

8-3/4" 

8-3/4"  thick  ccBcnt  brick  (2527  PSI)   with 
P.O.   and  aand  aortar. 

3.6       6  hr. 
ton/f 

7 

!3.24 

W-8-M-53 

8-3/4" 

8-3/4"x  2«|"  flctton  brick  (1831  PSI)    in  V 
•and  Bortar. 

3.6       6  hr. 
ton/ft 

7 

!3,24 

U-8-M-54 

8-3/4" 

8-3/«"x  2V  London   stock  brick  (683  PSI)    In  V 
P. C. -aand  aortar 

7.2 
:on/ft 

i  hr. 

7 

23,24 

W-9-M-55 

9" 

9"x  211"  Leicester  Red  Wire  cut   brlck(U65  PSI) 

In    ••"    P.C.     -    aand    anrr.r 

i.O 

i  hr. 

7 

24,23 

W-9-M-56 

9" 

9"x   3"  aandllBC   brick   (2603   PSI)    In  Ij"   P.C. 
sand  aortar. 

3.6        6   hr. 
ton/fl 

7 

!3,24 

W-9-M-57 

9" 

2   layer*  2-7/8   flctton  brick  (1910  PSI)   with 
iH"  air  apace:   Caaent  and   sand  aortar. 

1.5       32aln 
ton/fl 

7 

!3,25 

1/3 

W-9-M-58 

9" 

9"x  3"  atalrfoot  brick   (7527   PSI)    In  V   eend- 
ceaant  aortar. 

7.2        6  hr. 
ton/fl 

7 

•3,24 

W-9-M-59 

9" 

Core:   Solid  clay  or  shale  bricks;   H"  thick; 
1:3  aandad  lypaua  plaster  facing  on  both  sides 

See 

Notea 

7  hr. 

1 

1,45 
22 

W-9-H-60 

9" 

Core:    Concrete   brick;   H"   of    1 : 3   sanded   gypaua 
plastar  faclncs  on  both  sides. 

See 
Notea 

8  hr. 

1 

1,45 

U-9-M-61 

9" 

Core:   Hollow  Rolok  of   clay  or   ahale;    >j"  of   1:3 
aandad  rrpaua  plaster  facings  on  both  sides. 

See 
flotea 

4   hr. 

1 

1.45 

W-9-M-62 

9" 

Corad  clay  or  shale  brick;   Units   In  wall  thick- Sec 
ncss:    1;   cells   In  wall   thickness:    1;   Hln.    X          Notes 
solids:    70;  >i"  of   1:3  sanded  gypsua  plaster 
facinc  on  one  side. 

3  hr. 

1 

1.44 

W-9-M-63 

9" 

Corad  clay  or  shale  bricka;   Units   in  wall  thlcl 
nasa:   2;   cells   In  wall   thickness:    2;   Mln.    Z 
solids:   87;  V  of   1:3   sanded  gypsua  plaster 
facing  on  both  sides. 

See 

Notes 

7  hr. 

1 

1.45 

W-9-M-64 

9-10" 

Cora:   Cavity  wall  of   clay  or   shale  brick;   No 
facings. 

Ses 

Dotes 

5  hr. 

1 

1,45 

. 

W-9-M-65 

9"-10" 

Core:    Cavity  construction   of   clay  or   shale 
brick;  H"  of  1:3  sanded  gypsua  plaster  facing 
on  one  side. 

See 

Notes 

6  hr. 

1 

1,45 

W-9-M-66 

9"-10" 

Cora:   Cavity  construction  of   clay  or   shale  bri- 
ck; Ij"  of  1:3  aandad  gypaua  plaster   facing  on 
both  sldca. 

See 

Notes 

7   hr. 

- 
1 

1,45 

W-9-M-67 

9k" 

Core:   clay  or   shale  structural   tile;    Units   in 
wall  thlckneaa:    1;    cells    In  wall  thlckneaa:    2; 
Mln.X  solids   In  units:   40;    5/8"  of  1:3   aandad 
gypsua  plaatar   facing  on  both  sides. 

Sec 

Notes 

3  hr. 

1 

1.20, 
21 

W-9-M-68 

9k" 

Core:   Clay  or  shale  structural   tile;   Units    in 
well  thickness:    1;   cells   in  wall   thicknees:    2; 
Mln.    X  solids   In  units:   43;    5/8"  of   1:3  sanded 
gypsua  plaster   fsclngs  on  both   sides. 

See 

Not  CI 

3  hr. 

1 

1,20 
21 

W-9-M-69 

9H" 

Core:   clay  or  shsle  structural  tile;    Faclnga:      See 
Side  1:   Sac  note  17;    Side  2:    See  note  17.              Notes 

3  hr. 

1 

1.2,5 
10,18 
20  21 

W-9-M-70 

9I1" 

Core:  clay  or  shale  structural   tile;    Faclnga:      See        4  hr 
Side  1  and  2:   See  note  17.                                               iot,s 

1 

1.2.5 
13,18 
20,21 

W-9-M-71 

9H" 

[^ore:   clay  or  shale  structural  tile;    Fecinga:      See        i  hr 
Side  1  aad  2:   Sac  note  17.                                            fct,,   ,o,ia. 

1 

1.2.6, 

9.18, 

20,21 

3lj 
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ItCB 

Code 


Thlc  knasa 


W-9-M-72 


W-9-M-73 


W-9-M-74 


U-8-M-75 


W-fl-M-76 


9»," 


91j" 


9t> 


1.1.4    (cont'd) 
Thlckncsa  -  8"  to  I.«aa  Than  10" 


Conatnictlon   Detail* 


Cora:   clay  or  ahala  atructural   tlla;    Faclnaa- 
Slda  1  and  2:    Saa  acta   17. 


Cora:   clay  or  ahala  atructural  tlla;    Faclnga- 
Slda  1  and  2:      Saa  nota  17. 


Parforaaoca 


Saa 

'fotaa 


Saa 

!lotaa 


Cora:   clay  or  ahala  atructural  tllej    Faclnaa- 
Slda  1  and  2:      Saa  note  17. 


Sac 

Notea 


8" 


W-8-M-77 


W-8-M-78 


W-8-M-79 


W-8-M-80 


Corad  concrete  maaonry;   Sea  ootea  2, 18, 26, 34, 4( 
Mo  faclaaa. 


8" 


Corad  concrete  Baaonry;  Saa  notea  2, 19, 26, 34, 4( 
Wo  faclnga. 


Corad  concrete  maaonry;  Saa  notea  2 ,26, 31,19, 4C 
Ho  faclnta. 


Tlaa 


4  hr. 


4   hr. 


5  hr. 


Refaranca  (kaibar 


Pre- 
BMS-92 


80 
PSI 


1  hr 
30  Bin 


80 
PSI 


4  hr*. 


80 
PSI 


1   hr 
IS  Blj 


Cored   concrete  maaonry;    Sec  notea  2 ,18, 26,31, 4t 
Wo  facinta. 


Corad  concrete  maaonry;    Sac  notea  2,19,26,36,41 
No  faclnaa. 


Corad  concrete  maaonry;   Sea  notea  2,26,36,18,41 
No   facing!. 


W-8-M-81    8" 


W-8-M-82 


8" 


W-8-M-83  I   8' 


W-8-M-84    8" 


W-«-«-85 


8)," 


W-8-H-86  '   8" 


Corad  concrete  maaonry;  See  notea  2,19,26.34.4] 
Ho  faclnga. ___^ '         ^ 


Corad  concrete  maaonry;  Sec  notea  2,18,26,34,4] 
Ho  faclnga. ^ 


Corad  concrete  masonry:  Sec  ootea  2,19,26,29.4] 
Wo  fac Inga .  ' 


Cored  concrete  maaonry;  Sec  notea  2,18,26,29,4] 
Wo  faclnga.    ~ 


80 
PSI 


3  hr*. 


80 
PSI 


80 
PSI 


80 
PSI 


80 
PSI 


I  hr 
SO  nin 


1  hrs 


1  hr. 


2  hra. 
30  mln 


80 

PSI 


45  Bin 


Corad  concrete  maaonry;  Sea  notea  3,18,26.34.41 
Faclnga:  2H"  brick. ^ 


W-8-M-87  i   8" 


W-8-N-88 


W-8-M-89 


8«j" 


Corad  concrete  maaoory;  See  notea  3.18,26,34,41 
Faclnga;  3-3/4"  brick  face. ^ 


80 
PSI 


2   hra. 


80 

PSI 


It  hrs. 


Corad  concrete  maaonry;    See  notes  2,19,26,30,43 
Wo  fitclnaa. 


Corad  concrete  maaonry:   Sea  notea  2,18,26.30.43 
Wo  faclnga. .      .      ,      ,    ^ 


Corad  concrete  maaonry;   See  notes  2,19,26,34,40 
Faclnga:   on  fire  aide  only:    aaa  nota  38. 


lH-8-((-90  1       8>i" 


I 


W-8-M-91 


W-8-«-92 


W-8-M-93 


Corad  concrete  maaonry;   Sac  notes  2,18,26,34,4C 
i  Faclnga:    ace  note  38  for   side  1. 


8»," 


81i" 


W  e  M  94 


»-8-»-»5 


«-8-H-»» 


80 
PSI 


5  hrs. 


80 
PSI 


80 
PSI 


80 

PSI 


12  Bin 


12  Bin 


!  hrs. 


80 
PSI 


p  hrs. 


Cored  concrete  masoary;    See  notaa  2,26,31,19, 
40;   Pacla^a  on   fire  aide  omly:   «—  note  3«. 

Cored  coacrcta  maaomry;    S«e  aoCaa  2,26,18.31. 
40;   FaclBga  om  ooa  mid*;   a—  note  38. 


80 
PSI 


•»- 


Corad  coaerata  mmmmrr;  Saa  aatea  2.19.26.3«. 
41;   Faclnaa  oa  fire  alda  oalTf   aaa  aota  3«. 

Cored  coaer«:a  mB«H«ry:   •aa  notaa  2.18.26.3*. 
41;   >»ri«g.  oa  flra  aide  oiaT;   aaa  note  3». 


Corad  coacrcta  maaoary;   Saa  nacaa  2.19.26,34. 
41;   PaclaaB  oa  flra  alia  oalT:   aaa  aeta  W. 


41;   PairtmaB  aa  aaa  alda:   «««  ...o.  n. 


•0 
PSI 


1  hr. 
4Saln 


4  hra 


M 

PSI 


so 

PSI 


M 
PSI 


Corad  CMcnta  j;  Saa  ..eaa  2.19.2*.2*,     „ 

41.   Faelnaa  on  fire  aMa  oaly;    aaa  mate  3».        )pST 


PSI 


2   hra 


4  hri 


1  hr 


3  hrs 


iOaln 


BMS   -92 


Poat- 
BI(S-92 


lac 
"Ptf   ll9Wi 


1.2.6. 
10,18, 


t.2,6 
L2,18, 
!0.21 


L.2.6, 
.6,18, 

:o.2i 


1,20 


1.20 


1,20 


1,20 


1,20 


m 


Ik 


m 


1,20 


1,20 


1,20 


1,20 


1.20       5 


1,20 


2ll 


3/4 


1.20       4 


1.20     il/5 


1.20 


1,20 


1/S 


1,20 


1,20 


1.20 


1.20 


1-3/4 


1.20 


1.20 


1.20 


1.20 


1% 
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1.1.4   (cont'd) 
Thlcknaas  -  8"   to  Laaa  Thau  10" 


Itaa 
Coda 

Thlcknasa 

Coaatntctlaa  Datalla 

Perfo 

raance 

lafarsBca  Hoabar 

Wot— 

■ac 

2H 

Load 

TlM 

Pra- 

Bn-92 

■MS  -92 

Poat- 

W-8-M-98 

»i" 

Corad  concrete  aaaonry;    Sac  notes  2,18,26,29, 
41;   Faclnga  on  one  side;   sea  note  38. 

80 
PSI 

2   hrs 
3QBln 

1.20 

W-8-M-99 

8%" 

Corad  concrete  masonry;   Saa  notea  3,19.23.27, 
41:  Ho  facings. 

80 
PSI 

1  hr. 
ISaln 

1,20 

lit 

U-8-M-100 

81j" 

Cored  concrete  masonry;   Saa  notes  3,18,23.27. 
41;   Ho  facings. 

80 
PSI 

3  hrs 
3QBln 

1.20 

3H 

W-8-M-lO:            8V" 

Corad  concrete  masonry;    Sec  notes   3,18,26,34,4:    80 
Facings  3-3/4"  brick  face;   one  side  only;   aaa       PSI 
note  38. 

6  hrs 

1,20 

6 

w-e-M-io:        8>i" 

Corad  coocreta  masonry;   See  notea  2,19,26.30. 
43:   Pacings  on  flra  alda  only;   aee  note  38. 

80 
PSI 

30*  In. 

1,20 

>1 

W-8-M-103 

»i" 

Corad  concrete  masonry;    Saa  notea  2,18.26,30, 
43;   Faclnga  on  one  aide  only;    see  note  38. 

80 
PSI 

12*  in. 

1,20 

1/5 

W-9-M-10' 

9" 

Cored  concrete  masonry;    sec  notes  2 ,18, 26,34, 4( 
Faclnga  on  both  aides;    aac  note  38. 

80 
PSI 

6  hrs. 

1,20 

6 

w-9-M-io: 

9" 

Corad  concrete  maaonry;    See  notea  2, 18, 26, 31. 4( 
Faclnga  on  both  sldea;    sec  nota   38. 

80 
PSI 

S  hrs. 

1.20 

5 

W-9-M-10( 

9" 

Corad  concrete  maaonry;   Sec  notes  2,18,26,36,4: 
Faclnga  on  both  sides  of  wall;    aee  nota  38. 

80 
PSI 

S  hrs. 

1,20 

5 

W-9-M-105 

9" 

Corad  concrete  maaonry;   See  notes  2,18,26.34,4] 
Faclnga  on  both  sides;   see  note  38. 

80 
PSI 

4  hrs. 

1,20 

4 

W-9-M-10J 

9" 

Corad  concrete  maaonry;    See  notea  2,18,26,29.4] 
Faclnga  on  both  a Idea;   Sac  nota  38. 

80 
PSI 

3  hrs. 
JOB  In. 

1.20 

A 

W-9-M-10' 

9" 

Cored  concrete  masonry;    S«c  note*   3. 19, 23, 27, 4( 
Facing     on  fire  side  only;    sec  note  38. 

80 
PSI 

I  hr. 
ISaln. 

1.20 

1-3/4 

W-9-M-ll( 

9" 

Corad  concrete  masonry;    Sec  notea  3.18,27,23,4] 
Facings  on  one   side  only;    sec  note   38. 

80 
PSI 

k   hrs. 

J 

1.20 

4 

U-9-M-11] 

9" 

Corad  concrete  masonry;    See  notes   3,18,26,34,4: 
2%"  brick  face  on  one  side  only;    see  note  38. 

80 
PSI 

5  hrs. 

1,20 

5 

W-9-M-113 

9" 

Cored  concrete  masonry:    Sec  notes  2,18,26,30,4' 
Faclnga  on  both  sides;    see  note  38. 

80 
PSI 

3Cb1i>. 

1,20 

»l 

U-9-M-li; 

*i" 

Corad  concrete  masonry;    See  notes  3,18,23,27,4] 
Facings  on  both  sides;    sec  note  38. 

80 
PSI 

5  hrs. 

1,20 

5 

W-8-M-114 

8" 

200 

PSl 

5  hrs. 

43 

22 

5 

TABLE   1.1.4 
NOTES 

1.  Tested  at   NBS  under  ASA  Spec.    No.    42-1934    (ASTM  C-19-53) 

2.  1  unit    In  wall  thlcknaas. 

3.  2  units  In  wall  thlcknaas. 

4.  2  or  3  units   In  wall  thickness. 

5.  2  cells   In  wall  thlcknaas. 

6.  3  or  4  cella   In  wall  thickness. 

7.  4  or   5  cells   In  wall  thickness. 

8.  5  or  6  cells   In  wall  thickness. 

9.  HlniauB  X  of   solid  aatcrlals   In  units:    40X. 
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Notes 
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■■TW    1.1.5 

•AJ.i.s  -  r-AS'"n(» 
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10. 

11. 

12. 
13. 
14. 
15. 
16. 
17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 

42. 

43. 

44. 
45. 


1.1.4    (cont'd) 
Notes 

Hlnlnum  X  jf  solid  materials  In  units:  43t. 
HlnlAua  X  of  solid  asterlals  In  units:  46Z. 
Hlnlaua  Z  of  solid  asterlsls  In  units:  481. 
Mlnljiuii  I  of  solid  BSterlals  In  units:  49X. 
Minlaum  I  of  solid  sMterlals  In  units:  45Z. 
MinlnuB  X  of  solid  materials  in  units:  511. 
Minimum  t  of  solid  materials  In  units:  53Z. 
Sot    less   than    5/8"   thickness  of   1:3    sanded   gypsum  plaster. 

Non   combustible   or  no  nenbers   framed    Into  wall. 

Combustible  members   framed    Into  wall. 

Load:      80  PSI    for  gross  cross   sectional   area   of  wall. 

Portland  cement    lime  mortar. 

Failure  gu>je  thermal. 

British   test. 

Passed   all   criteria. 

Fslled   by    sudden   collapse  with  no   preceding   signs  of    Impending   failure. 

1  cell    in  wall    thickness. 

2  cells    In   wall   thlckners. 

3  cells    In  wall    thickness. 

Minimum  X  of    solid  material    In  concrete  units  *    52. 

Minimum  X  of   solid  material   In  concrete  units  •   54. 

Minimum   X   of    solid  material    In   concrete  units   •    55. 

Minimum  X  of    solid  material   In  concrete  units  •    57. 

Minimum   X  of    solid  material    in   concrete  units   "   60. 

Minimum  X   of    solid  material    in  concrete  units   -    62. 

Minimum   X  of    solid  material    In   concrete  units  -    65. 

Minimum   X   of    solid   material    in   concrete   units    -    70. 

Minimum  X  of   solid  material    In  concrete  units  -   76. 

Not    less   than  %"  of    1:3    sanded   gypsum  plaster. 

3  units    In  wall   thickness. 

Concrete  units  made  with  expanded   slsg  or   pumice  aggregates. 

fjjncrete  units  made  with   expanded   burned   clay   or    shale,    crushed    limestone,    air   cooled    slag   or 
cinders. 

Concrete  units  made  with  calcareous   sand   and   gravel.      Coarse  aggregate,    60X   or  more  calcUe  and 
dolomite. 

Concrete  units  made  with   siliceous    sand   and   gravel.      90X   or  more   quartz,    chert    and   dolomite. 
Load:      120  psl   for   gross  cross-sectional   area   of   wall. 
Load:      160   psl   for   gross   corss-sect ional   area   of   wall. 


■■TW   1.1.5 

■AJ.LS    -   r-AS'-TF" 

Thicknus  -   10"  'o  !«sa  "han  12" 


■UHBEB  OF 
ASSB(N.TF<; 


10 


The  ■imtiiT  la  Mcta  kox 
U  kay«4  to  the  laat 
mMb«r  ia  th*  It«m  Ce4« 
cmluM  U  tha  Takla. 


ror 


Ic: 


23 
9 


24 
22 
20 


16 
12 


18 


27 
13 


25 
7 

3 

1 


33   ' 

30 





-  —  .  - 

2* 

-  •  «  — 

19 

15 

..  ... 

. 

14 

[El 


rax  usisTAMCE  RATtMC  (Boms) 

'MLF    1.1.5 
WALLS   -  WkSOMTT 
Thickness  -  10"  to  Lass  Than  12" 


icta 
Cod* 

Thickness 

Fcrf oimanc*  1 

■efaraac*  Ruabar 

lac 

Nota*  Houra 

Constmctloa  Datslls 

Lo«l 

TIM 

Pra- 

BMS-92 

■MS-92 

Post- 

tm-n 

W-lO-M-1 

10" 

Core:  Two.  3-3/4",   *0X  oolld  clay  or  shale 
structural  tiles  with  2"  air   spaca  betwcesi 
Facings:    3/4"  ^rtlaad   caavic   pUstar  or 
stucco  on  both  sldas. 

80 
FSI 

4  hri 

1,20 

W-lO-H-2 

10" 

Core:  CorW  coocrat*  masonry,   2"  air  cavity; 
Sa*  motes  27. 34. 19. 3. 40:   Faclms:   Hon*. 

80 
PSI 

1  hr. 
3aalB 

1,20 

m 

W-lO-M-3 

10" 

Cotmt  coacrata  aasonry;   Sa*  notes  27,34,18,3, 
40;  Paclnis:   Non*. 

80 
PSI 

4  hrs 

1,20 

W-lO-M-4 

10" 

Corad  eoocraca  masonry;   See  notes  26,33,19,2, 
40:   Faelnas:  Hon*. 

80 
PSI 

2   hrs 

1.20 

U-lO-M-5 

10" 

Corad  eoacraca  maaonry;  Sa*  notes  26,33,18,2, 
40;   No  faclDEs. 

80 
»SI 

5  hrs 

1.20 

H-lO-M-6 

10" 

Corad  coacrct*  aaaonry;    S««  notes  26,33,19,2, 
41;  Mo  faclRcs. 

80 
PSI 

1  hr. 
lOain 

1.20 

IS 

W-lO-M-7 

10" 

Corad  coacrat*  aaaonry;   Saa  not*s  26.33,18,2, 
41;  Mo  facials. 

80 
PSI 

4  hrs 

1,20 

H-lO-M-8 

10" 

Corad  eooerat*  aaaonry   (cavity  typ*  2"  air 
soace)    Sa*  notes  27,34.19,3,42;    Vo   facings. 

80 
PSI 

1  hr. 
15aU 

1,20 

IK 

U-la-M-9 

10" 

Corad  coacrat*  aaaonry    (cavity   typ*  2"   air 
spac*);   Saa  notes   3.    27.34,18,42;    Ko   faclnt*. 

80 
PSI 

1   hr. 
IS  all 

1,20 

1\ 

W-lO-M-1 

10" 

Cored  coocrct*  aasonry    (cavity   typ*   2"   air 
sDac*)   See  notes  3,19.27.34.41;   So  facln»s. 

80 
PSI 

1   hr. 

15  all 

1.20 

Ik 

W-lO-M-1 

10" 

Corad   coocrat*  aasonry    (cavity   typ*   2"  air 
•pace)    S«*  notes    3.18,27,34,41;    No    facings 

80 
PSI 

3  hr* 
10  all 

1,20 

3S 
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1.1.5    (cont'd) 
Thickness   -   10"   to   Leas  Than   12" 


Item 
Code 

Thickness 

Construction  Details 

Pcrforaance 

Reference  Number 

Notca 

Load 

TlM 

Pre- 
■KS-92 

BMS    -92 

Poat- 
BK5-92 

W-lO-M-l 

10" 

9"   thick  concrete  block   (ll-3/4"x   9"x  ih")   wltl 
2    -  2"   thick  voids    Included;    3/8"   P.C.    plaster 
1/8"   neat   gypsua. 

n/a 

1   hr. 
53  mir 

7 

23,44 

1-3/4 

W-lO-M-1 

10" 

Hollow  clay  tile  block  wall    -  81,"  block  with 
2    -    3"  voids    In    each  81,"   section;    3/4"   gypsua 
plaster    -   each   face. 

n/a 

2   hrs. 
42   mlr 

7 

23.25 

2I> 

W-lO-M-14 

10" 

2    layers  iH"  brick  with  l","  air   space  -  no   tlei    n/a 
sand   cement  mortar.    (Fletton   brick  -    1910  PSI) 

6   hrs. 

7 

23.24 

6 

W-lO-M-1; 

10" 

2    layers  i^"   thick   Fletton   brick   -   1910  PSI 
brick;    11,"  air   space;    Tlea  -   18"  O.C.    vertical; 
3'    O.C.    -   horizontal. 

n/a 

6  hrs. 

7 

23,24 

6 

W-lO-K-1^ 

lOtj" 

Cored   concrete  masonry;    2"  air  cavity;    See  not« 
3.19,27,34.40;    Facings:    Fire   side  only;    Sec 
note   38. 

80 
FSI 

2   hrs. 

1 

1,20 

2 

W-10-M-17< 

10»j" 

Cored   concrete  masonry;    See  notes   3,27,34,18,40 
Facings:    Only    bide  one;    See  note   38. 

80 
PSI 

5  hrs. 

1 

1,20 

5 

W-lO-M-l! 

101," 

Cored   concrete  masonry;    See  notes   2.19.26.33, 
40;   Faclngi  on   fire   side  only;    Sec  note  38. 

80 
PSI 

2    hrs 
30Bln 

1 

1,20 

2H 

W-lO-M-l' 

lOtj" 

Cored  concrete  masonry;    Sec  notes  2,18.26.33. 
40;    Facings  on  one  side:   See  note   38. 

80 
PSI 

6  hrs 

1 

1.20 

6 

W-10-M-2( 

lOtj" 

Cored  concrete  masonry;    Sec  notes  2,19,26.33. 
41;    Facing  on   fire   side  of   wall   only;    Sec  note 
38. 

80 
PSI 

2   hrs, 

I 

1,20 

2 

W-IO-M-2: 

lOlj" 

Cored  concrete  masonry;    Sec  notes  2,18,26,33, 
41;    Facings  on  one   side  only;    See  note   38. 

80 
PSI 

5  hrs. 

1 

1,20 

5 

W-IO-M-2; 

101," 

Cored   concrete  masonry   (cavity  type  2"  air   spa- 
ce);   Sec  notes   3,19,27,34,42;    Facing  on   fire 
side  only;    Sec  note   38. 

80 
PSI 

1 

1  hr. 
4  5a  In. 

1 

1,20 

1-3/4 

W-IO-H-2: 

loS" 

Cored  concrete  masonry   (cavity   type  2"  air  spa- 
ce);   Sec  notes   3,18,27,34,42;    Facings  on  one 
side  only;    Sec  note  38. 

80 
PSI 

1   hr. 
ISnln. 

1 

1.20 

Ik 

U-10-M-2< 

10»," 

Cored  concrete  masonry   (cavity  type  2"   air   spa- 
ce) ;    Sec  notes   3,27,34,19,41;    Facings  on   fire 
side  only;    Sec  note   38. 

80 
PSI 

2   hrs. 

1 

1.20 

2 

V-lO-f-2'. 

10»," 

Cored  concrete  masonry   (cavity  type  2"  air   spa- 
ce);   See  notes    3,18,27,34,41;    Facings  on  one 
side  only;    See  note   38. 

80 
PSI 

ft   hrs. 

1 

1,20 

4 

U-10-M-2f 

10-5/8" 

Core:    8",    401    solid   tile  plus   2"    furring   tile. 

5/8"   sanded  gypsum  plaster   between 
tile  types;   Facings  on  both  sides   3/4"  port  Ian 
cement   plaster  or   stucco. 

JOPSI 

i   hrs. 

1 

1,20 

5 

iJ-lO-M-27 

10-5/8" 

Core:    8",    40?   solid  tile  plus  2"   furring  tile. 
5/8"   sanded  gypsua  plaster  between  tile  types. 
Facings  on  one   side  3/4"  portland  ceacnt   plas- 
ter or  stucco. 

80 
PSI 

3  hrs 
30b  In 

1 

1,20 

3», 

rf-ll-«-28 

11" 

Cored  concrete  masonry;    See  notes   3,18,27,34, 
40;    Facings  on  both  sides;    Sec  note  38. 

80 

PSI 

6  hrs 

1 

1.20 

6 

<-ll-«-29 

11" 

Cored  concrete  maseary;    See  notes  2,18,26,33, 
40;    Facings  on  both  sides;    Sec  note  38. 

80 
WI 

7   hrs 

1 

1.20 

7 

U-ll-M-30 

11" 

Cored  concrete  masonry;    Sec  notca  2,18,26,33, 

41;    Facings  on  both  sides  of  wall;    Sec  note   38 

80 

PSI 

6  hrs 

1 

1.20 

6 

W-ll-M-31 

11" 

Cored   concrete  masonry    (cavity   type  2"  air 
space);    See  notes   3,18,27,34,42;    Facings  on 
both  sides;    Sc«  note  38. 

80 
PSI 

5  hrs 

1 

1.20 

5 

U-ll-M-32 

11" 

Cored   concrete  oaeonry    (cavity   type  2"   air 
space).    Sec  notes   3,18,27,34,41;    Fscings  on 
both  sides;    Sea  note  38. 

no 

PSI 

}   hrs 

1 

1.20 

5 

H-ll-M-33 

11" 

2    layers  brick   (4*,"   fletton   2428   PSI)    2"  air 
space;   Galv.    ties  -  18"   O.C.    -  Horliontal;    3' 
O.C.    -  Vertical. 

3 

ton/ 
ft. 

6  hrs 

7 

23,24 

6 

TABLE   1.1. S 

■ores 

1.  Teeted  at  DS  -  ASA  Spec.  A2-1934. 

2.  One  anlt   in  wall  tklchmcaa. 

3.  Two  units  In  wall  thletaMaa. 

4.  Two  or  three  units  In  mall  thlclnesa. 

5.  Two  cells  in  well  thlebcas. 

t.  Three  or  four  cella  la  wall  thiclneas. 

7.  Four  or  five  cella  la  wall  thickness. 

•.  rivc  or  stz  cells  la  wall  thlckacss. 

9.'  MiBlaua  X  of  solid  aatcrlals  la  units:   40Z. 

10.  Mialaua  X  of  solid  ^tcrlals  In  units:   43X. 

11.  MlalKia  X  of  solid  natcrlala  la  unite;  461. 

12.  Mialaua  X  of  aolld  aatcrlala  la  units:  4<X. 

13.  Hlniaua  X  of  aolld  materials  la  uolts:   49X. 

14.  HlalMm  X  of  solid  materials  la  units:  4SX. 

15.  NialMim  X  of  solid  Batcrlals  In  unlta:   SIX. 

16.  Minimum  X  of  aolld  materials  In  units:   S3X. 

17.  Bot   laaa  than  S/B"  thlckacss  of  1:3  sanded  gypaun  pUatar. 

18.  Noa-<»ahaatlbla  or  mo  a^bcra  franad   lata  wall. 

19.  CanbttStlhla  menbera  franad  Into  wall. 

20.  Load:  80PSI  for  groaa  ereaa  aactlonal  area. 

21.  Portland  cssant  -  llaa  Bartar. 

22.  Pellure  mode  -  thcrnal. 

23.  Brltlah  teat. 

24.  Passed  all  criteria. 

25.  Felled  by  auddea  cellapsa  with  no  rrocadlng  signs  of  lapendlag  faUure. 

26.  One  call   la  wall  thlekneea. 

27.  Two  cella  In  wall  thlckacaa. 

28.  Three  cells  la  wall  thlckacaa. 

29.  m-'—  X  of   solid  material  la  coocrate  units:   SZS. 

30.  Nlalwa  X  of  aolld  aatarlal  la  caKrcte  mnltsi   S4X. 

31.  lt<-«—  X  of  solid  aataclal  la  enncretc  units:   SSX. 

32.  MlalMn  X  of  aolld  natarlal  la  eenenta  unite:   57X. 

33.  Minima  X  of  aalld  natartal  la  concrete  unite:   MS. 

34.  Mialaua  X  of  aolld  anCnrlal  la  eoacrcce  units:  tZX. 

35.  Hinlaia  X  af  aalld  Mtarial  la  concrete  aaUe:  tSX. 
M.  Hlalaia  X  of  aalld  aatarUl  la  eaacretc  amlta:  7(8. 
37.  Mlnlaun  X  of  aalU  material  la  caaerete  aalta:  7tt. 
]t.  Mot  laaa  than  V  •<  1:3  ■aadad  gj|isua  flaatar. 

99.  Three  unite  In  wall  thlcteaaa. 

40.  Concrete  unlta  aade  with  axpaaded  alag  or  punlca  acgregataa. 

41.  Cmm  Its  nalta  aada  with  sifsiiilsil  homed  clay  or   ahale,  cruahnd  Iteeatonc,   air  cooled   alag  or 
clad ere. 

42.  Oancretc  units  ^ttm  with  cnlearaooa  aend  and  grevel.     Ooarae  aggregete,  <0Z  or  aora  calcitc 
and  4alonlce. 


/ 
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FIGURE    1.1.6 

WALLS    -  f'ASCKPr 

Thlckn«»»  -  12"  -o  !.«•(  Than  1*" 


NUMBER  OF 
ASSQ4BLIES 
i 


10 


46 


30      4* 


26      20 


28 


60 


53 


22 


62 


55 


52 


81 
80 

76 
64 
59 
58 

57 


56 


54 


The  nuabcr   In 

aach  box 

la  kcjrad 

to  tha   laat           | 

nuabcr   In 

tha 

Itaa  Coda 

coluan  In 

tha 

Tab la. 

For  examfl»i 

W-12-1 

^ 

) 

86 


73 
70 
66 
43 

1 


10 


11 


12 


13 


14 


fxn 


16 


FIR£   RESISTAIICE   RATIMC    (HOURS) 


TABLE    1.1.6 
WALLS   -  MASOKUT 
Thickness   -   12"   to  Laaa  Than   14" 


Item 
Code 

Thicknefis 

'onstruction    Details 

Per  f ormance 

Reference   Number 

Notes 

Rec 
Hours 

Lnad 

Time 

Pre- 
BMS-92 

BMS-92 

Post- 
BKS-92 

W-12-H-1 

12" 

Core:    Sclld  clav  or   shale  brick:   No   f«cln«s. 

n/a 

12   hr 

I 

1 

12 

W-12-M-2 

12" 

Core:    Solid   clay  or   shale   brick;    No    feclnas. 

160 
PSI 

10  hr 

1 

1.44 

10 

W-12-M-3 

12" 

Core:   Hollow   Rolok  of    clay  or    shale;    No   faclna 

160 

5   hr. 

1 

1.44 

5 

U-12-M-4 

12" 

Core:   Hollow  Rolok  Bak  of   Cisy  or   Shale;   No 
faclnia. 

160 
PSI 

10  hr 

1 

1.44 

10 

W-12-M-5 

12" 

Core:    Concrete  brick;    No   facinas. 

160 
PSI 

13   hr 

1 

1.44 

13 

H-12-M-6 

12" 

Core:    Sand-llae   brick;   No    facings. 

n/a 

14   hr 

1 

1 

14 

W-12-M-7 

12" 

Core:    Sand-lime  brick;    No   facings. 

160 
PSI 

10  hr 

1 

1,44 

10 

W-12-M-8 

12" 

Cored   clay  or   shale   bricks;    Units    In  wall   thi- 
ckness:   1;    Cells    In   wall   thickness:    2;   Mln.    X 
solids:    70;    No   faclnRS. 

120 
PSI 

5   hr. 

1 

1.45 

5 

W-12-M-9 

12" 

Cored   clay  or   shale   bricks;    Units    In  wall 
thickness:    3;    Cells    In  wall   thickness:    3;    Mln. 
X   solids:    87;   No    facings. 

160 
PSI 

10  hr 

1 

1,44 

10 

W-12-M-1C 

12" 

Cored   clay  or    shale  bricks;    l-nlts    In  wall 
thlcknes8:3;    Cells    In  wall    thickness:    3;   Mln. 
I   solids:    87;   No    facings. 

n/a 

11    hr 

1 

1 

11 

W-12-M-llj 
i . 

12" 

^°I*;   ^l'^   "   '^^'   structural    tile;    See  note. 
2,5,9.18;   No   facings. 

80 
PSI 

24  hr. 

1 

' 1' 

1.20 

2S 

V-12-M-12 

12" 

^To   ?i*''  °'   •*"^*   structural    tile;    See  note. 
2.4.9.19;    No    faclnns. 

80 
PSI 

,J 

\ 

1.20  ! 

2 

- 

1 

17 
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1.1.6   (cont'd) 
Thickness  -  12"  to  Less  Than  14" 


I 

Performance 

Reference   Nuabcr 

Itcc 

Notes  iHours 

Itt^m 

lode        Thickness                                   Construction    U,t.ll. 

1 
Loed      Time 

Pre- 

RMS-92 

BUS    -92 

Post- 
BMS-92 

W-12-t(-13         12"             Core:   Clay  or  shale  structursl   tile;   Sec  notes 
1                    ;                       \    2,6.14.19:  No  facings. 

80          3   hr. 
PSI 

1 

1,20  1  3         1 

^(-12-M-14          12"              Core:    Clay  or   shale   structural   tile;    See  notes 
1                      ;                        1    2. 6. 14.18;   No   facings. 

80       K  hr. 
PSI 

1 

1          1 
1 

i 
1.20  ift 

|tf-12-M-15;        12"             Core:   Clay  or  shale  structursl  tile;   See  notes 
,   2,4,13,18:  No  facUgs. 

80         3lihr. 

PSI     1 

1 

1.20     3H 

b-12-H-16          12"           i    Core:    Clay  or   shale   atructural    tile;    See  notes 
1                                           ,   2.4.13,19;  No  facings. 

! 

80         3hr. 
PSI 

i           1 

1.20     3 

|h-12-M-17          12"           1    Core:    Clay  or   shale   structural    tile;    Sec  notes 
.  i    3.6,9,18;   No   facings. 

80        3h  hr. 
PSI     ! 

1 

1,20  ,  3«j 

^i-12-M-18          12" 

Core:  Clay  or  shale  structursl   tile;   See  notes 
3.6.9.19:  No  facinas. 

80       i2    hr. 
PSI      1 

i          . 

1.20  |2 

W-12-M-19,       12"          [  Core:   Clay  or  shale  structural   tils;   See  notes 
1                                           :  3.6,14.18;  No  facings. 

80       i4    hr. 
PSI 

1 
1.20  U 

1 

'U-12-M-20          12"              Cora:    Clay  or   ahalc   structural   tile;    See  notes 
3.6,14,19;  No   facings. 

80       iH  hr. 
PSI 

1 

t 
1.20  1  2S 

1              1 

U-12-M-21         12" 

Core:    Clay  or   shale   structursl    tile;    See  notes 
3.6.16.18:    No    facings. 

80 
PSI 

5   hr. 

1 

1.20 

5 

U-12-M-22        12" 

Core:   Uay  or  shale  structursl   tile;    Sec  notes 
3,6,16,19:   No   facings. 

80 
PSI 

3   hr. 

1 

1,20 

3 

U-12-M-23        12" 

Core:    8",    7<n   solid   clsy  or   shsle   structural 
tile:   4"  brick  facing  on  one  side. 

80 
PSI 

10  hr. 

I 

-I— 
1,20        10 

iw-12-M-24i        12" 

Core:    8",    70t   solid   clay  or   shale   structural 
tile;   4"  brick  facing  on  one  side. 

n/s 

11  hr. 

!   I 
1 

1 

1    :  u 

i 

'                       '                          1 

W-12-M-25'       12"               Core:    8",    40t   solid   clay  or   shale   structural 
1  tile;    4"  brick   facing  on  one   side. 

80 
PSI 

6  hr. 

1   1 

1,20    1   6 

1 
W-12-M-26       12"              Cored  concrete  aasonry;   See  notes  1,9,15,16  i 
20;   No   facings. 

80         2  hr. 
LPSI 

! 

1 

1,20       2         1 

U-12-M-27        12"              Corad   concrete  aasonry;    See  notes   26,34,18.2,4180          5  hr. 
,                                             No  facings.                                                                            PSI       i 

1 

i 
1,20       5         ' 

1 

W-12-M-28        12"               Cored   concrete  aasonry;    See  notes   26,31,19,2, 
1  41;    No    fscings. 

1 
80         lis  hr. 
PSI       1 

'       1 

I 

;       1 
1,20  '  m 

1        j 

W-12-M-29       12"             Cored  concrete  aasonry;   See  notes  26,31,18,2, 
,                         41;  No  facinas. 

'              1 
80        l4  hr.  1                     I 

PSI        1 

1,20       4 

U-12-M-30        12"               Cored   concrete  masonry;    See  notes   27.31,19,3, 
43;  No  facings. 

80        |2  hr.  1               ,1         ' 

PSI      ,           1             1 

1.20    1  2 

1                 ■  t 

!  W-12-M-          12"               Cored  concrete  aasonry;    Sec  notes   27,31,18,3, 
1             31    :                        43;  No  facings. 

1              ' 
80         5  hr.l 
PSI                 I 

1            1 

1 

1.20     1     5 

I                                                                                                                          1                         1 
U-12-M-          12"              Cored   concrete  aasonry;    See  notes  26,32,19,2,        80        !5  mln 
1             32                            43;  No  fee  Inge.                                                                      PSI 

1 

1 

i 

1,20     i  1/3 

W-12-M-          12"             jcored   concrete  masonry;    See  notes   26,32,18,2, 
33                             |43;   No   facings. 

80 
PSI 

1                I 
!5  Bin                 1      1 

1 
1,20     '  1/3 

U-12-M-          121j"            Core:    Solid   clay  or   shsle   brick;    Ij"  of    1:3 
34                           ^sanded  gypaua  plaster  fsclng  on  one  side. 

160 
PSI 

10  hr                 '1 

1 

1,44     i  10 

1 

U-12-H-          12S"           !Core;    Solid   clay  or  shale   brick;   Ij"  of    1:3 
35                             ^aandad  gypaua  plaster    facing  on  one   side 

«/s 

13   hr                  I      1 

1 

1 

U-12-M-           12lj"            .Core:    Hollow  Rolock  of   clay   or    shale;    >i"   of    1:3 
36                           iaandcd  gypeum  plaster   facing  on  one  side. 

160         6   hr. 
PSI      1 

1            1                    [1.44 

1 

6 

I              I 
U-12-M-         12ij"           Core:  Hollow  Rolok  Bak  of  clay  or   shale;  S"  of    1160        10  hr 
37                              1:3   sandad   gypsum  plsstcr   facing   on  one   side.        PSI      ! 

1                    '                   ',              '               1 
1                                |l,44        10         j 

1                   !               1 

u-12->'-         12H"           Core:   Concrete;  V  of  1:3  sandad  gypsum  plaster 
38                            facing  on  one  side. 

,             ....                  ,                 ..      .     .  , 

160     Il4   hr                  '      1                             i,  44       14 

PSI   1       1                          ;       ; 

W-12-M-         12S"           Core:   Sand-llae  brick;  S"  of    1:3  sandad  gypsum 
39                             i>laster   facing  on  one   side. 

160 
PSI 

10  hrJ                     1                              1,44     ilO 

1                                  .                  ' 

u-12-M-4a     12S"            Core:    Sand-lime   brick;   S"  of    1:3   sanded   gypsum 
|:lsster   facing  on  one  side. 

1 

n/a       '15  hr,                     1                              |l           Il5 

;      i       i       ;       :      . 
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1.1.6   (cont'd) 
Thickncai   -   12"   to   L««i  Than   1*" 


I  ten       j 

Lod«       IThlckiitsj 


PvrfonMncc 


Conscruccion    Details 


Load 


Kafcrcnc*  Nuabar 


TlM    i»HS-9;    »MS    -92 


H-12-H-  12S" 

41     ' 


Unit.  In  mil   thlckn...:    1;   C.U.   u  Mil   thlckf  120   1 6  hr 
n«»»:    2;   HlB.    T   aoltda:    70;    Corad   clay  or    ahala|    PSI 
brick;   Ij"  of    1:3   aandad  iTpaua  plaatar    Imciat 
on  Qua   alda. 


W-12-M- 
42 


ala   bricka;    Unlta    In  wall   thick!   1 


12S"  Cored   clay  or   ahal      _.   ^_ 

naaa:    3;    Calla    In  y«ll   thlcknaaa:    3;    Hl^*  I 
aolUa:   87;  i,"  of   1:3  aandad  trfum  plaatar 
|facln«a  on  on«   alda. 


60 
PSI 


|W-12-M-            121,           Cor^  ^1,,  „   ,^j,   brlcka;    Unlta    U  mII    thlckt  ■•/• 
I              *'  i                       «>•••:   3;   Calla  In  wall  thlcknaaa:    3;   Mln.   I  ' 

I                     '                     ,   ^Itda:   87;   I,"  of    1:3   aandad   fypaia   plaatar  j 

.) 1 faclna  on  ona   alda. j 


10  hr^ 


12   hr 


W-12-M-  12S" 

4« 


jCorad   concrata  saaonry;    Saa  notaa   26,34.19,2,41 
Facial  on  ftra  alda  only  -  Saa  nota     38. 


W-12-M-            12I5"  Corad   concrata  aaaonry;    Saa  notaa  26,34,18,39,2 

, ii, 41;    Pacini  on  ona   alda  only   -  Saa  nota   38.  ' 

W-12-M-            121j"         ICorad   coacrata  aaaonry;    Saa  notaa   26,31,19,2.41 
, *Ah [raclni  on   flra   alda  only   -   aaa  nota   38. 


80      i2>i   hr 
PSI    I 


80      '6  hr. I 
PSI    I 


SO       2   hr. 
PSI    i 


W-12-M- 


12S"         ^rad  concrata  uaonry;   Sac  notaa  26,31,18,2,41     80       5  hr. 


Faclnia  ona   alda  of  »«11   only   -   Saa  nota   38 


-t- 


W-12-H-49  US" 


IU-12-M-50  12S" 


T 


-T 


Corad  concrata  uaonry;   Saa  notaa  27,31,18,3,     '     80 
43;  Tacint  ona  alda  only  -  s—  nota  38. ]    psi 


Corad  concrata  uaonry;    Saa  notaa   26.32, 19,2. *i     80    |2S   hrJ 
Pacini  00  flra  alda  only  -  Saa  nota  38.  j     psi ! 


|6  hr. 


;W-12-«-51  12S" 


lW-12-(1-52  12-S/8" 


Corad  concrata  uaonry;   Saa  notaa  26 
Facial  ona   alda  only   -  Saa  nota   38. 


— tn— 

32,18,2,4-      80    125  al 


Clay  or  ahala  atnictural  tlla;   Saa  notaa  2  6  9 
IS;   Pactaa:   Slda  1  -  Saa  nota  17:   Std.  2:   n^. 


80    |3>i  hr. 
PSI 


W-12-M-53  12-5/8-  Clay  or   ahala  atructural   tlla;    Saa  nota.   2,6,9j  80    13  hr 

; 1  19:  FaclM  on  flra  alda  only:   Saa  nota  17.  ]  PSI  1 

,W-12-H-54         12-5/8"j  Clay  or  ahala  atructural   tlla;   Saa  not..  2,6,     I  80    14  hr 

!  14,    19;    F.clni:    Std.   1   -   Sm  not.   17:    <!irf.   7   _  !  ..r 


PSI  I 


W-12-M-55  12-5/8Hci.y  or   ahala   atnictural    tlla;    S«  notaa  2,6. 


1  14,18,    Faclnja  on  axpoaad   aid.   only   -   Su  not.  i     PSI 


80    I3I1  hr. 


W-12-M-56  12-5/8- 


Clay  or  ahala  .tructural   tU.;   Saa  notaa  2,4,     '     80    I4   hr 
13,18;    Faclnca:    Slda  1   -   Saa  not.   17;    Sid.   2    -  i     PSI  f 


-r 


W-12-«-58l         12-5/81  day  or   ahala  .tructural   tlla;    Saa  nota.   3   6  9 
I  18;  Pacla,.:   Slda  1  -  Saa  nota  17;   Siil.  7    '    ' 


80 
PSI 


4  hr. 


W-12-«-59          12-5/8i  CUT  or   --la  .truct.r.l   til.;    Saa  .ot.a   3.»,9l  80 
I — iHj  Faem,.  on  flra  alda  only  -  Saa  nota  17.      ]  P«iT 

:«-12-«-60         12-5/8"!  aa,  or  .h.1.  .tructural  tlla;   Saa  «.ta.  3,6.       80 
|14^«:  Factnca:   Slda  1  -  Saa  nota  17;  Slda  2:       PSI 


3  hr. 


W-12-«-tl         12-5/8-  CU,  or  ahala  atructaral  tlla;  Su  u.u  3  6 
:  !*.»;    Ptl—a:    flra  .Ida  omlj:  «««  — ta  17.' 


--12---62         12-5/8-  Cla,  or  d»la  atructaral  til.;   Su  utaa-   3  6 
16.18;   Paclaca:  SUa  1  -  Saa  aeta  17;  Slia  2  - 


^-12—63         12-5/8-  Clay  .r  a..!,  atr^taral  tUa;  Su  u.u  J.   6 
■ .It.H;  Fact— 1  a,  fi,.  .14.  ^y.   g^  ^^  ,^ 


•0 
PSI 


M 

PSI 


5  hr. 


3  Iv 
3«kia 


6    hr. 


Po.t- 
8MS-92 


IW-12-H-  12'j"         Corad  concrata  MK>nry;   S..  not..  27,31,19.3,431   80       2S  hrJ  1 
*'  ;                      facing  on  fir.  .id.  only  -  S*.  not.  38.                      psi                '               I 


V-12-*,-^  ,2-5/8-  c«.:  .-.  40X  «,1U  cla,  or  al-1.  «n.e««l  ^ 
tlla:  Faclat.  4-  brieh  plu  5/»-  af  1:3  un4«l  m 
' tlaatar  oa  au  .id. 


M      |4kr. 

JSL_i ^. 


;«-12-M-57         12-5/8-  Clay  or  ahal.  .tructur.l  til.;   Su  oof.  1,4.     I     80    *  hr  '      I 

I "•!»:    Facing.  00   fir,   .id.  only;    S..   not.    17.    |      PSI 

'  I  ^ 


-T 


I       1 


Not..  [Hour. 


1.45   i    6 


1,44        10 


12 


\ 

1.20  '    2>|      I 


!  1.20  I    6 


1.20       2 


1.20        5 


1.20    I   2S 


1,20!     6 


1.20;      2I| 


1.201      1/3 


1,20 


1,20 


1.20        4 


J 


1,20        3S 


1,20       4 


1,20  I     4 


1.20|      4 


1,20,       3 


1.201       5 


1.20 


1,20 


1,20        4 


1.20  I      7 
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1.1.6   (cont'd) 
Thlcknaaa  -  12"   to  Laia  Than  14'* 


Item 
Code 

Thickness 

Construction    Details 

Performance 

Reference  Nuaber 

Notes  1 

Rar 

Hovif 

Load 

Time 

Pre- 
BMS-92 

BMS   -92 

Post- 
BMS-92 

U-13-M-65 

13" 

Core:    Solid   clay  or    shale   brick;   ^"  of    1:3    aan- 
dad  cypaua  plaster    facing  on  both   sides. 

160 
PSI 

12  hr. 

1 

1,** 

12 

W-13-M-66 

13" 

Cora:    Solid   clay  or   shale   brick;   V   of    1:3 
■andad  gypaua  plaster   facing  on  both  aides. 

n/a 

15  hr. 

1 

1.20 

15 

U-13-M-67 

13" 

Core:   Solid   clay  or    shale  brick;  S"  of    1:3 
aandad  gypaua  plaster   facings  on  both   sides. 

n/a 

15  hr, 

1 

1 

15 

W-13-M-68 

13" 

Core:    Hollow  Rolok  of   clay  or    shale;   \"   of    1:3 
•andad  gypsua  plaster   facings  on  both   sides. 

80 
PSI 

7  hr. 

1 

1,20 

7 

W-13-M-69 

13" 

Core:    Concrete     brick;   >s"  of   1:3   sanded  gypaua 
plaster  facinss  on  both  sides. 

160 
PSI 

16  hr. 

1 

1.44 

16 

W-13-M-70 

13" 

Cora:    Sand-llae  brick;   ^"  of    1:3   aandad   gypaua 
plaatar  facings  on  both  tides. 

160 
PSI 

12  hr. 

1 

1.44 

12 

W-13-M-71 

13" 

Core:    Sand-llae  brick;   \"   of    1:3   sanded  gypaua 
plaster   facings  on  both  sides. 

n/a 

17  hr. 

1 

1 

17 

W-13-H-72 

13" 

Cored  clay  or   shale  bricks;    units    in  wall   thlc- 
kncss:    1;   Cells    in  wall   thickness:    2;   Hln.    t 
solids:   70;  S"  of   1:3   sanded  gypsua  plaster 
facings  on  both   sides. 

120 
PSI 

7  hr. 

1 

1,45 

7 

IW-13-M-73 

13" 

Corad  clay  or   shale  bricks;    Units    In  wall  thic- 
kness:   3;   Cells   in  wall  thickness:    3;   Hln.   X 
solids:   87;   li"  of   1:3   sanded   gypaua   plaster 
facings  on  both  sides. 

160 
PSI 

12  hr. 

1 

1.44 

" 

W-13-M-74 

13" 

Cored  clay  or  shale  bricks;    Units    in  wall   thic- 
kness:   3;    Cells    in  wall   thickness:    2;   Min.    Z 
solids:    87;   Ij"  of   1:3   sanded   gypsua  pla.ter 
facings  on  both   sides. 

n/a 

14  hr. 

1 

1 

14 

W-13-M-75 

13" 

Cored   concrete  masonry;    See  notes   28,23,18,39. 
41:   No   facings. 

80 
PSI 

7  hr. 

1 

1,20 

7 

U-13-M-76 

13" 

Cored  concrete  masonry;    See  notes  28,23,19,39, 
41;   No   facinia 

80 
PSI 

4  hr. 

' 

1,20 

4 

|w-13-M-77 

i 

13" 

Cored   concrete  aasonry;    See  notes   27,31.18,3, 
43;   Facings  on  both  sides;    See  note  38. 

80 
PSI 

6  hr. 

1       1 
1 

1,20 

6 

[U-13-M-78 

13" 

Cored   concrete  aasonry;    See  notes   26,31,18,2, 
41;    Faclnis   on  both   sides;    See  note   38. 

80 
PSI 

6  hr. 

1              ^ 

1,20 

6 

U-13-M-79 

13" 

Cored   concrete  aasonry;    See  notes  26,34,18,2, 
41;    Facings  on  both   sides  of  wall;    See  note   38. 

80 
PSI 

7  hr. 

' 

1.20 

7 

W-13-M-80 

nV 

Core:    Clay  or   shale    structural    tile:    See  notes 
2.6,9,18;   Facings:    See  note  17    for   both  sides. 

80 
PSI 

4  hr. 

1.20 

4 

|W-13-M-81 

13V 

Core:    Clay  or   shale   structural    tile;    See  notes 
2,6,14,19:    Facings:    See  note   17    for   both  sides. 

80 
PSI 

4   hr. 

j              1 

1 

1,20 

4 

:u-n-M-82 

13V 

Core:    Clay  or   shale  structural   tile;    See  notes 
2,4,13.18;   Facings:    See  note    17    for   both   sides^ 

80 
PSI 

6  hr. 

1             ^ 

1,20 

6 

W-13-M-83 

13>t" 

Core:    Clay  or   ahale   structural    tile;    See  notea 
3.6.9,18;   Facings:    See  note  17    for  both  sides. 

80 
PSI 

6  hr. 

1 

1,20 

6 

W-13-M-84 

1 

13V 

Core:   Clay  or  ahale  structural   tile;    See  notes 
3,6,14,18;    Facings:    See  note   17    for   both   sides. 

80 
PSI 

6  hr. 

'       1 

1,20 

6 

W-13-M-85 

13>t" 

Core:    Clay  or   shale  structural   tile;    See  notes 
3.6,16.18:    Facings:    See  note   17    for   both   sides. 

80 
PSI 

7   hr. 

1,20 

7 

W-13-M-86 

13>," 

Cored  concrete  aaaonry;    See  notes   28.23,18,39, 
41;    Facing     on  one   side  only;    See  note  38. 

80 
PSI 

8  hr. 

1       1 
1 

1,20 

8 

W-13-M-87 

I3I5"            Cored  concrete  masonry;    See  notea   28,23.19.39. 
1  41;    Pacini  on   fire   side  only;    See  note   38. 

80 
PSI 

5   hr.   1 

1 

1 

1,20 

' 
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5 

6, 
7. 
8. 
9. 

10. 

11  . 

12. 

13. 

14. 

15. 

16. 

1'. 

18. 

19, 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 

3fc. 

37. 

38. 

39. 
43. 
41. 

42. 

43. 

44. 
45. 


TABLF    1.1.5 
NOTES 

Tested   at    HBS    -   ASA  Spec.    A2-193A. 

One  unit    In  wall   ehlckness. 

Two   units    in   wall   thicknesa. 

Two   or    three  unlta    in  wall   thlckncaa. 

Two   cella    In   wall   thlckneaa. 

Three   or    four   cells    In   wall   thicknesa. 

Four   or    five  cella    in  wall   thickness. 

Five   or    six   cells    In   wall    thicknesa. 

MinlKia  t   of    solid  Baterlals    In   unlta:    401. 

Mlnlatja   Z   of    solid   aatcrlala    in   unlta:    43X. 

MinlKiB  I  of    aolld  aaterlala    In  unlta:    461. 

MinlAua   Z   of    aolld  Batcrlala    In   units:    48t. 

HlnlauB  Z   of    aolld  aaterlala   In   units:    49t. 

MinlBua   Z   of    solid  materlala    In   unlta:    45Z. 

MinljBua  Z  of    solid   aaterUla   In  unlta:    SIZ. 

^flnimia   Z   of    solid   aaterlala    in   unlta:    S3Z. 

Sot    less   than    5/8"   thlckncaa  of    1:3   aanded   gypaua  plaater. 

Mon-coabust  Ible   or   no  sobers    framed    Into   wall. 

Coabustible  ■eabcra   fraacd    Into  wall. 

Load:    80PS1    for  groaa   area. 

Portland   coaent    -    llae  aortar. 

Failure  aode   -    thermal. 

Brit Ish   test. 

Passed   all    criteria. 

Failed  by  sudden  collapse  with  no  preceding  slgna  of   lapcndlng  failure. 

One   cell    in   wall    thlckneaa. 

Two   cells    In   wall   thicknesa. 

Three   cells    In   wall    thickness. 

Minimum   Z   of    solid  material    In   concrete  units:    52Z. 

Mlnlmjm   Z   of    solid   material    in   concrete  units:    54Z. 

Minimum   Z   of    solid   material    In   concrete  units:    55Z. 

Minimum  Z   of    solid  material    in  concrete  units:    57Z. 

Minimum   Z   of    solid  material    In   concrete  units:    60Z . 

MinLmum  Z   of    solid  materUl    In   concrete  units:    f.2Z.  > 

Mlnlmua   Z   of    solid   material    In    concrete  units:    65Z. 

Minimum  Z   of    solid  materUl    in   concrete  unlta:    70Z. 

Minimum   Z   of    solid  material    in   concrete  unlta:    76Z. 

lot    less    than   S"   of    1:3    sanded    gypsum   plaater. 

Three  units    in   wall   thickness. 

Concrete  units  made  with  expanded    alag  or   pumice  aggregatca. 

Concrete  units  made  with  expanded   burned   clay  or    shale,    crushed    limestone,    air   cooled    alag   or 
cinders. 

Concrete  units  made  with  calcareous   sand   and   gravel.      Coarae   aggregate,    60Z   or  more   calclte 
and   dolomite. 

Concrete  units  made  with   siliceous   sand   and   gravel.      90Z   or  more   quarti,    chert,    or   flint. 

Load;    160  pal   of   gross  wall   crosa-aect lonal   area. 

Load:    120  psl   of   gross  wall    cross-sectional   area. 


ricwR';  1.1.7 
vaxs  -  fusoiwr 

Tbiclmcsa  -  1*'  ar  Ilvra 


OF 
ASSEMBLIES 


10      • 


5     - 


4IW  m^M 
la  k«7*<l 
■^MT  la 
colian  U 

r  la  aach  kox 
to  cba  laat 
tba  Icaa  Code 
tb»  UbU. 

1W€ 

•sop 

la: 

»-17H 

-^ 

17 

22 

V 

/ 

/ 

15 

19 

24 

27 

28< 

1^ 

p...— 

• 

14 

16 

26 

21 

29 

■;■ 

11 

13 

IS 

10 

23 

25 

5 

8 

4 

« 

8 

I 

12 

20 

So 

Ji 

4 

5 

6 

7 

8 

» 

10 

11 

u 

13 

X4 

riKi  nnnAMCE  ratihc  (hours) 


TABUt   1.1.7 
WALLS   -  MASOHRT 
Halls   -   14"  or  Mora  Thick 


Item       1 
Code 

rhickness  1 

rarfonaancc 

Rcferenre  Nunbar 

Rec 
Hours 

;        'I 
1 

Construction  Details                                  '  Load   : 

Tlac 

Pre- 
8HS-92 

Post-    j 

BMS-92      iMS-92 ' 

. 1- 

Notet 

II-14-M-1 

V 

14"          1 

1 

1 
Cora:   Cora<  concratc  aaaonry;    Saa  oota*  18,28,     80 
35.39.41;  Pacioaa:   Both  aldca,   aaa  nota  38.            PSI 

9  hr. 

1         ,                   1,20    1 

9 

W-16-+I-2 

r 

16"          ' 

Cora:   Clay  or  ahala  atructural   tile;   Sac  notaa <   80 
4.7.9.19;  Ho  faclnia.                                                     ;  PSI 

5  hr. 

1          ' 

:.2o 

5 

V-lh-H-'i 

1- 

16"          1 
I 

Cora:   Clay  or  ahala  atractnral   tile;    Sac  notaa     80 
4.7.9.19;  Bo  faclnaa.                                                           PSI 

4  hr. 

1 

1,20 

4 

il-16-M-4 

16" 

Cora:   Clay  or  ahala  atructural  tlla:    Saa  notaa  i  80 
4.7.10.U:  Bo  faciata.                                                      ,  PSI 

i  hr. 

1          1 

1            ..J 

1,20 

1 

6 

*-16-M-5 

16" 

Cora:  Clay  or  ahala  atructural  tlla;   Saa  notas  I  80 
4,7.10.19;  Bo  faclnga.                                                      1  PSI 

I  hr. 

1 

1      1 

1,20 

4       ! 

(-16-M-6 

16" 

Cora:   Clay  or  ahala  atructural  tlla;    Sac  notes     80 
4.7.11.18;  Bo  faclnca.                                                         PSI 

1  hr. 

1 

1,20 

^     1 

i(-16-M-7 

16" 

Cora:   Clay  or  ahala  atructural  tile;   Sea  notas 
|4. 7. 11.19;  Bo  faclnga. 

80 
PSI 

5  hr. 

1 

1,20 

5 

J-16-H-8 

16" 

Cora:   Clay  or  ahala  atructural   tlla;   Saa  ootaa 
4.8.13.18;  Bo   faclnga. 

80 
PSI 

B  hr. 

1 

1,20 

8 

1 

I-16-M-9 

16" 

Cora:  Clay  or  ahala  atructural  tile;   Saa  notaa 
4.8.13.19:  Bo  facln... 

80 

rsi 

5  hr. 

1 

1,20 

5 

X 
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1.1.7    (cont'd) 
W«ll»   -  14"  or  Mor«  Thick 


Code 


W-16-M-10        16' 


Thickness 


J-16-M-11        16" 


Construction    Details 


Performance 


Load 


Clay  or  shale  structural  tile  core;  •••  notes 
4.8.15.18;  No  facings. 


W-16-«-12 


16" 


W-16-H-13i   16" 


Clay  or  shale  structural  tile  core;  Sea  ootat 
3.7.14.18;  Wo  facinga. 


Clay  or  shale  structural  tile  core;  Sac  notes 
4.8.16.16:  No  facings. 


Clay  or  shale  structural  tile  core;  Sae  notes 
4.6.16.19;  Ho  facinKa. 


80 
PSl 


80 
PS  I 

80 
PSI 


Time 


Reference  Nuaber 


Pre- 

BMS-92 


9  hr.l 


6  hr. 


:0  hr. 


W-16-M-14I       16-5/8" 


W-16-M-1V       16-5/8" 


|J-16-M-lbl       16-5/8" 


Clay  or  shale  structural  tile  core;   Sas  notes 
4,7,9,18;    Facinga:    Side   1   -   Sec  note   17;    Slila  2 
Nona. 


Clay  or  ahale  structural  tlla  core;   Sac  notes 
4.7.9.19:    Facinits:   Plre  side  only;   Sac  note  17 


Clay  or   shale  structural   tile  core;    Sea  notes 
4,7,10,18;   Faclngs:Slda   1-Sec  note   17;   Side  2- 
Nonc. 


80 
P3I 


80 
PSI 


80 
PSI 


7   hr, 


6  hr. 


5  hr 


«0 
PSI 


jW-16-M-i:        16-5/8" 


W-16-M-18        16-5/8" 


W-16-N-lfl       16-5/8" 


W-16-M-20        15-5/8" 


tf-16-«-21 


W-16-H-22 


W-16-M-23 


16-5/8" 


Clay  or   shale  structural  tile  core;    Sec  notes 
4.7.10.19;   Pacinas:    Fire  side  onl>;    Sec  note   17 


Clay  or  shale  structural  tlla  cere;    Sec  notca 
4,7,11,18;    Facings:   Slda  1-S»c  note  17;   Side  2 
None. 


Clay  or   shale  atructural   tile  core;   Sec  notea 
4,7,11,19;   Facings:   Fire  side  only;    Sac  note 


Clay  or  shale  structural  tUe  core;   See  notca 
4,8.13,18;   Facinga:    Side  1-Sec  note  17;   Side 
2-Se»c  aa  aide  1. 


16-5/8" 


16-5/8" 


t- 


-4- 


U-15-«-24i       16-5/8" 

(- 


W-16-M-25 


U-15-H-26 


4- 


W-17-H-2: 


W-17-M-2a      17l(" 


W-17-M-29     17li" 


16-5/8" 


16-5/8" 


Clay  or  ahale  structural   tUe  core;   Sac  notce 
4,8.13.18;   Facinga:   Side  1-Sec  note  17;   Side  2 
None. 


7  hr 


80 
PSI 


80 
PSI 


80 
PSI 


80 
PSI 


80 

m 


Clay  or   ahale  structural   tUa  core;    Sec  notce       80 
4.8.13.19;   Pactnta:   Fire  side  obIt:   Sec  note  17   PSI 


CUy  or  shale  structural   tile  core;    Sea  notae 
4,8.15.18;   Facings:   Side  1-Scc  note   17;   Side  2 

Nona. 


5  hr. 


8  hr. 


6  hr 


11  hr 


9  hr. 


6  hr 


80       ^0  hr 
PSI 


Clay  or   shale  atructural  tUe  core;   Sec  notea 
4.8.15.19;    Faclnss:   Fire  side  only;   Sec  note  17 

Clay  or   shslc  structural  tile  core;    Sac  notea 
4.6.16.18;    Facinga:   Side  1-Sae  note  17;    Side  2- 
Non« 


17%" 


7^  ?i  'i*^?  .tructural  til.  core;  Sm  note.  4, 
7.10.18:  Pacl««a:  Slda  1  t  2:  Sec  note  17. 


-t- 


W-17-M-30      17V" 


Clay  or   shale  etnictaral   tlla  core;   Sec  notes 
4.6.16.19;   Facinas:   Fire  aide  only.    e«c  note  17 

Clay  or  shale  structural   tile  core;   Sec  notes 
4,7,9.18;    Facings:   Side  1   4  2   -  Sec  note  17. 


80 
PSI 


80 
PSI 


SO 
PSI 


SO 

PSI 


7  hr. 


11  hr 


8  hr. 


8  hr, 


80 
PSI 


7^M    ?«   '^^r  •tnictaral   tile  eora;   Sc.  note.  4, 

7.11.18:   Faein«»:   Sid.  1   t  2 :    Sec  note  17. 


9  hr 


S^??  Z  '^^?  •*~«»"1   '"•  core;    Sec  net..  4,    SO 
.1.15. 1«;    Faciaaa;    SU.   1    fc  2;    sc  not.  17.  1  r9f 


17-H-31|     17V"  tla,  or   ah.1.  str«t„al   tile  cor.;    See  note.  4. 
' -Bi^».18:    Fsclnaa:   Sid.  1   t  2:      Sc  not.  17. 


80 
PSI 


10  hr 


80 
PSI 


12  hr. 


13  hr. 


BMS    -92 


Post- 
BMS-92 


Notes 


1,20 


Rec 


1,20 


1,20 


1,20 


1,20 


1,20 


1,20 


1,20 


1,20 


10 


1,20 


1,20 


1,20 


1,20 


11 


1.20 


1,20 


1,20 


1,20 


1,20 


1.20 


1.20 


1,20 


10 


11 


10 


12 


1,20 
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1.1.7 

NOTES 

1.  Tctad  at  MBS  -  ASA  Spec.   A2-1934. 

2  One  unit   in  wall  thlckncaa. 

3.  Two  units   in  wall  chlckBCaa. 

4.  Two  or  three  unite   in  wall  thlckneee. 

5.  Two  cclla   in  wall   thtclmass. 

6.  Three  or  four  cells   In  wall  thickness. 

7.  Four  or  five  cells   in  wall  thlckneas. 
B.  Five  or  six  cells   in  wall  thickness. 

9.  Mlniaua  Z  of  solid  aaterlals  in  units:  40X. 

10.  Minlauai  Z  of   solid  aatarlala   in  unite:    43Z. 

11.  Ninlaua  Z  of   aolld  wterlala   in  unite:   46Z. 

12.  MiniMiB  Z  of   aelid  aatcriala   in  unite:   48Z. 

13.  Kinlaua  Z  of  solid  aatarUls  in  units:   49Z.  • 

14.  Hinisnia  Z  of   solid  ■ac.rl.l.   in  units:    45Z. 

15.  Minima  Z  of  Mild  aatcrUls  in  units:    51Z. 

16.  Hlniwa  Z  of  solid  aatarlals  in  units;    53Z. 

17.  Not   leaa  than  S/8"  thickness  of  1:3   sanded  gypsua  plaster. 

18.  Hon-coBbustible  or  no  ■.■hers  fr.Bed   into  wall. 

19.  Coabustibl.  MBbcrs  frasMd   Into  wall. 

20.  Load:    80  PSI  for  gross  area. 

21.  Portland  caaent  -  llac  aortar. 

22.  Failure  aodc  -  thcmal. 

23.  Brltlah  test. 

24.  Paaaed  all  criteria. 

25.  Failed  by  snddcn  collapae  with  no  preceding  eigns  of   iapendlng  failure. 

26.  One  cell   in  wall  thlckacae. 

27.  Two  cclla  In  wall  thlckncaa. 

28.  Three  calle   in  wall  thlckaeaa. 

29.  Mlniaua  Z  of  solid  aacarial   la  concrete  units:   52Z. 

30.  Ninlaua  Z  of   solid  aatcTlal   la  concrete  units:    5AZ. 

31.  Ninlaua  Z  of  solid  ■atcrlal   In  concrete  units:    SSZ. 

32.  Ninlaua  Z  of   solid  aatcrlal   la  concrete  units:    57Z. 

33.  Hiniaoa  Z  of  solid  astcrlal   la  concrete  units:    60Z. 

34.  Ninlaua  Z  of  aolld  aatcrlal   in  concrete  unite:    62Z. 

35.  Ninlaua  Z  of   solid  aatcrlal    In  concrete  units:    65Z. 

36.  Ninlaua  Z  of   solid  astcrlal   la  coocrete  units:    70Z. 

37.  Ninlaua  Z  of   solid  aatcrlal   la  concret.  units:    76Z. 

38.  Hot   lees  Chan  S"  of  1:3  aand«I  gypnia  pl..t.r. 

39.  Three  naita  la  wall  thlckncaa. 

40.  Concrete  aatte  aadc  with  expended   slag  or  puaice  aggregates. 

41.  Concrete  unite  aadc  with  azpaoded  burned  clay  or  ahale,   cruehed  llaestone.   sir  cooled   slag  or 
cinders. 


42. 


Coacretc  aalts  aade  with  calcarcoua  sand  and  gravel.   Coaraa  aggragate,  60Z  or  aore  calclte 
and  doloalte. 


43. 


Concrete  unite  aade  with  sillceoue  sand  and  gravel.   90Z  or  aore  quartz,  chert,  or  flint. 
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NUMBER   OF 
ASSEMBLIES 


ft'^urf:  1.2.1 
■«vi,1.s  -  "t.tal  ^ra-mf 

Thlckji«»«  0"  'o  Laa«  Than  ♦" 


1.2.1  (cont'd) 
Thlckne**  0"  to  Leas  Than  i" 


13 


Tha  nuabcr   In 

each 

box      1 

la  keyed   to  tha   last           | 

nuabar   in 

tha 

Item 

Code 

ccluan   In 

tha 

Table.            | 

For  exuplc: 

W-3-M. 

^ 

) 

FIRE  RESISTANCE  RATING  (HOURS) 


TABLF  1.2.1 

WALLS  -  METAL  FRAME 

Thicknesa  0"  to  I.eaa  Than  4" 


i>r  f  ormance 


Reference  Number 


Item 

Code 


'  1  c  nn  e  '^  "^ 


Const  rurc  ion    I'Vtails 


I     Pre-  Post-  iRer 

sd       TiTc    lBMS-92      BMS-92      RMS-12  j  Not  es  |llours 


W-3-Me-l          3"  Core:    Steel   channela   having   3   rowg   of   4"x    1/8"     n/a 
I  staggered    slota   in  web.      Core   filled  with  heat 
I                       .  expanded  vermlcullte  weighing   1.5   Ib/ft^  of 
wall  area;   Facinga:    Side   1-18  gage   ateel, 
, spot   welded   to  core;    Side   2    -   Same   a«   aide   1. 


25m  In; 


W-3-He-2           3"             I    Core:    Steel   channela  having    3   rowa  of   4"x   1/8" 
I    staggered   slota    in  web;   core  flllnd  with  heat 
expanded  vermlcullte  weighing  2    It/ft^   of 
!                            wall   area;    Facings:    Side   1   and   2-18   gage 
, .    steel,    spot   welded   to  core. 


r/a      3Ciiiln 


W-2-Me-3  :  2I5"  Solid   partition   -   3/8"   tenalon   roda    (vertical) 

I  I  3'    O.C.   with  metal   lath;    Scratch  coat    - 

I  I  cement /sand /line  plaster;    float   coats   - 

ceBent/sand/llae  plaster;    finish  coats  -  neat 
. , .     gypsuM  plaster.  


n,'a   1  hr.i 


I 


7    I  1 


1/3 


W-2-Me-4 


Solid  wall:  steel  channel  per  note  1,  2"  thick-  n/a  3QBinJ 
nesa  of  1:2.  1:3  Portland  ceaent  on  aetal  lath. 1 


W-2-Me-5 


-1-2-^6-6 


Solid  wall:    steel   channel    per   note    1,    2"   thick-  n/a        1   hr. 
ness  of  naat  gypsum  plaster  on  metal    lath.  1*5  mln 


Solid  wall:    steel    channel    per   rote   1.    2"   thick-j  n/a        1   hrJ 
^  ness  of    1:H,    I :%  gypsum  plaster   on  metal    lath.  j30  ml^ 


1-3/4 


-1 


IS 


Item 
Code 

Thickness 

Const  ruct  loEi    Details 

Performance 

Reference   Number 

NoLes 

Rec 
Hours 

Load 

Time 

Pre- 

BMS-92 

BMS    -92 

Post- 
BMS-92 

W-2-Me-7 

2" 

Solid  wall:  ateel  channel  per  note  2,  2"  thick- 
neaa  of   1:1,    1:1  gypaua  plaater  on  metal   lath. 

n/a 

1  hr. 

1 

W-2-Me-8 

2" 

Solid  wall:  ateel  channel  per  note  1,  2"  thick- 
neaa  of  1:2.    1:2  gypsum  plaater  on  metal   lath. 

n/a 

45  mln 

3/4 

W-2-Me-9 

2V 

Solid  wall:  ateel  channel  per  note  2,  2V'  thic- 
kncaa  of   1:2.   1:3  Portland  cement  on  metal   latt 

n/a 

30  mln 

s 

U-2-Me-lC 

2V" 

Solid  wall:    ateel   channel   per   note  2,    2V'   thic- 
knca*  of  neat  gypaum  plaater  on  metal   lath. 

n/a 

2    hre. 

2 

W-2-Me-l] 

2>i" 

Solid  wall:  ateel  channel  per  note  2,  2V  thic- 
kneaa  of   l:>i,    l:)]  gypaum  plaater   on  metal   lath. 

n/a 

1   hr. 

|45  mln 

1-3/4 

W-2-M€-12 

2»i" 

Solid  vail:  ateel  channel  per  note  2,  2lt"  thic- 
knaaa  of  1:1.   1:1  gypaua  plaater  on  metal  lath. 

n/a 

1  hr. 
15  mln 

1\ 

W-2-Ma-13 

2V 

Solid  wall:    Bteal  channel  per  note  2,    2*1"  thlc- 
knaaa  of  1:2.   1:2  CToaua  plaater  on  metal  lath. 

n/a 

1  hr. 

1 

W-2-H«-14 

2V' 

Solid  wall:  ateel  channel  par  note  1;  2>i''  thic- 
knaaa  of  4.5:1:7,  4.5:1:7  portlaad  camaDt,  aaw- 
duat,  and  aaod  aprayed  on  wire  meah.(aae  note  3 
for  wire  maah) . 

n/a 

1  hr. 

1 

w-2-n«-i: 

2H" 

Solid  wall:   ateel  channel  per  note  2;   2*1"  thick 
neaa  of  1:4,   1:4  port land  cenent   apray  on  wire 
meab  (par  note  3) . 

n/a 

!0  mln 

1/3 

W-2-M«-16            2H" 

Solid  Hall:  ateel  channel  per  note  2,  2V'  thic- 
kaaaa  of  1:2.   1:3  portland  cement  on  metal   lath 

n/a 

3(teln 

>i 

W-2-Ma-17 

2V 

Solid  wall:  steal  channel  per  note  2,  2)i"  thic- 
knaa*  of  naat  gypaua  plaeter  on  metal   lath. 

n/a 

2  hr. 
)0  mln 

2I1 

W-2-H«-18 

2>|" 

Solid  wall:  ateal  channel  per  note  2,  2li"  thic- 
kness of   l:lf.   l:li  gypaum  plaater  on  aetal   lath. 

n/a 

2  hr. 

2 

W-2-M«-19 

2H" 

Solid  wall:  ateal  channel  per  note  2,  2>s"  thick 
neaa  of  1:1.   1:1  gypaum  plaater  on  metal   lath. 

n/a 

1  hr. 
3Qmin 

IS 

W-2-Ma-20 

2H" 

Solid  wall:  ateel  channel  per  note  2,  ZS"  thick 
nasa  of  1:2.   1:2.  gypaum  plaater  on  metal   lath. 

n/a 

1  hr. 

1 

W-2-M«-21 

2V' 

Solid  wall:  ateel  channel  per  note  2,  2*1"  thick 
nesa  of  1:2.   1:3  gypaum  plaater  on  metal   lath. 

n/a 

1  hr. 

1 

W-3-M«-22 

3" 

Core:    steal  channels  per  note  2,    1:2,    1:2  gyp- 
sum plaster  on  3/4"   soft   aabeatoa  lath,   plaater 
thicknass  2". 

n/a 

45m  in 

3/4 

W-3-M«-23 

31," 

Solid  wall:    ateel   chann;el   per  note  2,    2li"   thick 
ness  of  1:2,  1:2  gypsum  plaater  on  3/4"  aabea- 
toa lath. 

n/a 

1  hr. 

1 

W-3-Me-24 

3>j" 

Solid  wall:    atael  channel   per  note  2,    lath  over 
and  l:2>i,   l:2>i  gypsum  plaater  on   1"  aagneaium 
oxysulfate  wood   fibcrboard,    plaater   thlckneaa 
2V'. 

n/a 

1   hr. 

1 
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1.2.1   (coat'd) 
Thickness  0"  to  Lass 


than  4" 


I  ten 
Code 

Thlcluiess 

Construction    O^calls 

Perforaanc: 

Heference  Kuaber 

Notes 

Rec 
Hours 

Load 

Tlae 

Pre- 
IIMS-92 

BMS   -92 

Post- 
BMS-92 

W-3-Me-25 

3H" 

Core:    steel   studs,   note  4;    Fsclngs   3/4"   thick- 
ness of   1:1/30:2.    1:1/30:3   portlsnd   cSMnt  and 
asbestos   fiber   plaster. 

n/a 

43a  In 

3/4 

W-3-Me-26 

3>i" 

Core:    steel   studs,   note  4;    Fsclnss:    both  sides 
3/4"  thickness  of   1:2.   1:3  portlsnd  csnant. 

n/a 

30b  In 

<i 

W-3-Me-27 

Vi" 

Core:   steel  studs  per  aotc  4;   Facings:    both 
sides  3/4"  thickness  of  naat  nrpaua  plaster. 

n/a 

1  hr. 
30b  In 

IH 

W-3-Me-28 

3H" 

Core:    steel   studs  per  note  4;    Fsclngs:    both  si- 
des  3/4"  thickness  of   l:<i.    1:>]  gypsua  plaatar. 

n/a 

1  hr. 
ISaln 

IH 

U-3-M*-29 

Vi" 

Core:   steel  studs,  note  4;   Facings:   both  sldas 
3/4"  thickness  of   1:2,    1:2  gypsua  plaatar. 

n/a 

1  hr. 

1 

W-3-M«-30 

V," 

Core:    steel  studs,  note  4;   Facings:   both  sides 
3/4"  thickness  of  1:2,   1:3  KTPSua  plaatar. 

n/a 

4Saln 

3/4 

W-3-Me-31 

3-3/4" 

Core:    steel  studs,  note  4;   Fsclngs:   both  sides 
7/8"  thickness  of  1:1/30:2,    1:1/30:3  portlsnd 
ceaient  and  asbestos  fiber  plaster. 

n/a 

1  hr. 

1 

W-3-Me-32 

3-3/4" 

Core:    steel  studs,   note  4;   Fsclngs:   both  sides 
7/8"  thickness  of  1:2,   1:3  portUnd  cement. 

n/a 

kS  aln 

3/4 

W-3-Me-33 

3-3/4" 

Core:    steel   studs,  note  4;   Facings:   both  sides 
7/8"  thickness  of  neat  gypsua  plaster. 

n/a 

2  hr. 

2 

W-3-Me-34 

3-3/4" 

Core:    steel   studs  per  note  4;    Facings:    both   si- 
des  7/8"  thickness  of    1:>1,    1  :<i  gypsua  plaster. 

n/a 

1  hr. 
30aln. 

llj 

W-3-Me-35 

3-3/4" 

Core:    steel   studs  per  note  4;    Facings:    both 
sides   7/8"  thickness  of    1:2.    1:2   gypsua  plaster 

n/a 

1   hr. 
ISaln 

Hi 

U-3-Me-35 

3-3/4" 

Core:   steel  per  note  4;   Fsclngs:    7/8"   thickness 
of    1:2,    1:3  KTPSua  plaster  on   both   sides. 

n/a 

1   hr. 

1 

TABLE   1.2.1 
ROTES 

1.  FaUure  aode  -  local  tcaperature  rise  -  bsck  face. 

2.  3/4"  or   1"  channel  fraalng  -  hot-rolled  or  strip-steel  channels. 

3.  Relnforceaent    Is  4"   square  aesh  of   No.    6  wire  welded   at    Intersections   (no  channels). 

4.  Ratings  are  for  any  usual  type  of  non-load-bearing  aetal   fraalng  providing  2"(or  Bore) 
air   space. 


FICtfRr    1.2.2 

UALLS    -    ITTAJ.    FPAKF 

Thickness  4"  •'o   '.ess   "han    6" 


NUMBER   OF 
ASSEMBLIES 


10 


The  nui^er  In  esch  box 
Is  keyed  to  the  last 
nuaber  In  the  I  tea  Code 
coluan  In  the  Tsble. 


FIRE  RESIST/JJCE  RATING  (HOURS) 


TABLE  1.2.2 

UALLS  -  METAL  FRAME 

Thickness  4"  to  Less  Than  6" 


I'er  f  ormance 


Item   ] 
Code    Th 


ic  kness 


'"oii'^t  rurt  ion  Details 


I 
Load   Time 


U-5-Me-l 


yj" 


U-4-Me-2  I 


3"  cavity  with  16  g«.  channel  studs  OS'  O.C.) 
of  >i"x  >i"  channel  and  3"  spacer.   Metal  lath 
on  ribs  with  plaster  (3  coats)  3/4"  over  face 
of  Isth.   Flsster  (each  side)  -  scratch  coat  - 
ceaent/llae/sand  with  hair;  float  coat  - 
ceaent/ line /sand;  finish  coat  -  neat  gypsua. 

Core:  Steel  studs  per  note  2;  Facings:  Both 
sides  1"  thickness  of  neat  gypsua  plaster. 


n/a 


1   hr. 
i  llmin 


Referencp    Number 


Pre- 

BMS-92  1 


BMS-92 


?ost- 
nMS-92 


,  Per 
■Hours 


n/a      2\   hr 


2H 


W-4-Me-3 


Core:    Steel   studs,   note  2;    Facings:    both  sides     n/a 
1"  thickness  of    1:S,    1:S  gypsua  plaster. 


2  hr. 


U-4-Me-4 


4" 


Core:  Steel  per  note  2;  Facings:  Both  aides  1" 
thickness  of  1:2,  1:3  gypsum  plsster. 


n/a   l>t  hr. 


I   1 


l«l 


W-4-Me-5 


4lj"      Core:  Lightweight  steel  stud  3"  in  depth;      See 
Facings:   Both  sides  3/4"  thick  sanded  gypsum  Note 
plaster,  1:2  scrstch  coat,  1:3  brown  coat       4 
applied  on  metal  lath. 


45nin 


iU-4-Me-6 


4>5" 


3/4 


Core:    lightweight    steel    studs      3"    in  depth;  See 

Facings:    both   sides   3/4"   thick  neat   gypsum  I    Note 

plaster  on  metal    lath.  |      4 


1  hr. 
30m in, 


1>J 
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1.2.2   (cont'd) 
Thlcknesa  4"  to  Leas  Tban  6" 


Uea 
Code 

Thickness 

Construction    Details 

Performance 

Reference   Nuaber 

Notju 

Rec 

Load 

Tiae 

Pre- 
BMS-92 

BMS   -92 

Post- 
BHS-92 

W-4-Me-7 

4»i" 

Core:    lightweight   steel  atuda     3"   In  depth; 
Facings:   both  sides  3/4"  thick  sanded  gypaiai 
plsater,   1:2   acratch  and  brom  coata  applied 
over  aetal   lath. 

Sm 
Rote 

4 

1  hr. 

1 

5 

1 

W-4-Me-8 

4-3/4" 

Core:    lightweight    ateel  atuda     3"   in  depth; 
Facinga:   both  aidea  7/8"  thick  sanded  gypaim 
plaater,    1:2   acratch,   1:3  brown,  applied  over 
■etal   lath. 

Sm 

■ote 

4 

1  hr. 

1 

5 

1 

U-4-Me-9 

4-3/4" 

Core:    lightweight   ateel   studs     3"   in  depth; 
Facings:    both  sides   7/8"   thick   sanded   gypsua 
plaater   1:2    acratch  and   brown  coata  applied  on 
■etal   lath. 

See 
Note 

4 

1  hr. 
IS  Bin 

1 

5 

IH 

W-5-Me-lC 

5" 

Core:    lightweight   ateel   studs  3"   in  depth; 
Facinga:   both  aidea  1"  thick  neat  gypsua  plas- 
ter on  aetal   lath. 

See 

Rote 

4 

2   hr. 

1 

5 

2 

W-5-Me-ll 

5" 

Core:    lightweight    ateel    atuda   3"    in  depth; 
Facinga:   both  aides  1"  thick  neat   gypsua  plaa- 
ter on  aetal   lath. 

See 

note 

4 

2  hr. 
JOB  in. 

1 

5,6 

2>i 

1 

TABLE   1.2.2 
BOTES 

1.  Failure  aode  -  local  back  face  teaperature  riae. 

2.  Ratings  are  for  any  uaual  type  of  non-bearing  aetal   frying  providing  a  ainlaua  2"  air   apace. 

3.  Facing  aaterUla   aecured   to   lightweight    ateel   atuda  not    leaa   than   3"  deep. 

4.  Rating  based  on  loading  to  develop  a  aaxlaua  atress  of   7270  PSl   for  net   area  of  each  atud. 

5.  Spacing  of    steel    studs  aust    be  sufficient   to  develop  adequate  rigidity   in  the  aetal-lath  or 
gypsua-plaater   base. 

6.  As  per  note  4  but   load/stud  not   to  exceed   5120  PSI. 
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TABLE  1.2.3 
WALLS  -  MET.U.  FRAME 
Thickness  -  6"  to  Leaa  Than  8" 


Itea 
Code 

1 
Thlckneaa 

Construction  Detaila 

Perforaance 

Reference  Nuaber 

Notes 

Sac 

Hours 

Load 

Tlae 

Pre- 
BMS-92 

BMS-92 

Post- 
BMS-92 

W-6-Me-l 

6-5/8" 

Oa     one  aide  of   1"  aagnaaiua  oxyeulfata  wood 
fiberboard  aheathing  attached  to   steel  studs 
(see  notes  1  and  2) ,   1"  air   apace,   and   3-3/4" 
brick  secured  with  aetal  tiea  to  steel  fraae 
every  fifth  course;    Inside  facing  of   7/8"  1:2 
•andad  gypaua  plaater  on  aetal  lath  aecured 
directly  to  atuda;   Plaater   aide  expoaad  to 
fire. 

See 

Note 

2 

1-3/4 
hour 

1 

1 

1-3/4 

W-6-Me-2 

6-5/8" 

On     one  aide,   of   1"  aagnaaiua  oxysulfate  wood 
fiberboard  aheathing  attached  to   steel  studs 
(see  notes  1  and  2),   1"  air   apace,   and  3-3/4" 
brick  secured  with  aetal  tlaa  to  ateel  fraae 
every  5th  courae.     Inalde  facing  of  7/8"  1:2 
•andad  gypaua  plaater  on  aetal  lath  secured 
directly  to  studs:   Brick  face  expoaad  to   fire. 

See 

Note 
2 

4   hr. 

1 

1 

4 

u-6-Me-3 

6-5/8" 

Cta  ooe  aide  of  1"  aagnaaiua  oxyaulfate  wood 
fiberboard   aheathing  attached  to  ateel  atuda 
(aee  notea  1  and   2) ,   1"  air  apace,   and   3-3/4" 
brick  aecured  with  aetal   tiea  to  ateel   fraae 
every  5th  courae.      Inaide  facing  of   7/8"  varal 
cullte  plaater  on  aetal   lath  aecured  directly 
to  atuds.    Plaster   side  exposed  to   fire. 

See 

Note 
2 

2  hr. 

1 

1 

2 

TABLE   1.2.3 
NOTES 


'■  Llh'nsi''*.p'ic*s."i:'to^r'~:  'i  ""j^  "'^-  "-^  •'-^^«  "'p-""'  -  ^o-^^.  but  m 

«ch  cese,    spacing   t.  to  be  «,ch  that   ad.,p«te  rigidity   la  provided  to  th.  -etal   lith  plaater 
'■      I:^d  a'j.a'!"'  ""*   •"*"  '•"•"""'    ""   """■   "  ""   «'"'-  '*^  5120  PSI  calculate!  fro.  n.t 
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TABLK  1.2.4 

VKLLS   -   METAL  FIAME 

Thickneaa  -  8"  to  Leaa  Than  10" 


Code 

Thickneaa 

.   Conatructlon  Dacalla 

Parforaanca 

Reference  Huabcr 

Bac 

Hotas  Hours 

Load 

Tlac 

Pre- 
BMS-92 

BKS-92 

Poat- 
BMS-92 

W-9-M«-l 

9-1/16" 

On     one  aide  of  H"  wood   flberboard   ahaathlng 
next    to   Btuda,    3/4"  air   apace  formad  with  3/4' 
X  1-5/8"  wood  atrlpa  placed  over  the  fibarbo- 
ard  and   aecurad  to  the  atuda;   papar  backad 
wire  lath  nailed   to  atrlpa   3-3/4"  brick  vanaat 
held   In  place  by  filling  a  3/4"  apace  batwaan 
the  brick  and  paper  backed  lath  with  aortar. 
Inalde  facing  of  3/4"  neat  gypaua  plaatar  on 
■etal   lath  attached   to   5/16"  plywood   atrlpa 
secured   to  edges  of   steel  studs.  Rated  as   coa- 
bustlblc  because  of  the  sheathing.     Sae  notes 
1   and   2.      Plaster  exposed. 

S«a 

note 
2 

m  hr 

1 

1 

l«l 

W-9-Me-2 

9-1/16" 

Saae  aa  above  with  brick  expoead. 

See 

Note 
2 

4   hr. 

1 

1 

4 

U-8-Me-3 

81," 

On  one  aide,   of   paper  backed  wire   lath  attach- 
ed to  studs  and   3-3/4"  brick  veneer  held    In 
place  by  filling  a   1"   space  between  the  brick 
and   lath  with  aortar.      Inalde   facing   of   1" 
paper-encloaed  alncral  wool  blanket  weighing 
.6   Ib/ft^  attached   to   atuda,   aetal   lath  or 
paper  backed  wire  lath   laid  over   the  blanket 
and  attached  to  the  studs,   and   3/4"   sanded 
gypsua  plaater    1:2    for   the   scratch  and    1:3   for 
the  brown  coat.    (See  notes   1   and   2.) 
Plaater   face  expoaad. 

See 

Note 
2 

4   hr. 

1 

1 

4 

U-8-Me-4          8»5" 

1 
1 

Saae  as  above  with  brick  exposed. 

See 
Note 

2 

5  hr. 

1 

1 

5 

TABLE  1.3.1 
WOOD  FRAME  HALLS 
Walls  0"  to  Less  Than  4"  Thick 


Iteai 
Code 

Thickness 

Construction   Details 

Perforsance 

Reference  Nuaber 

Notes 

Rec 
Hours 

Load 

Tlae 

Pre- 

BMS-92 

BMS-92 

Post- 
BMS-92 

W-3-W-1 

3-3/4 

Solid  Wall   -  2it"  Wood-Wool   Slab  Core;    3/4" 
Gypaun  Plaater  Each  Side 

N/A 

2hri 

7 

1 

2 

W-3-W-2 

3-7/8" 

2x4  atud  wall,    3/16"  thick  csaant   asbestos 
board  on  both  sides  of  wall. 

360PS1 

net      LO  Bin 
area 

1 

2-5 

1/6 

W-3-W-3 

3-7/8" 

Same  aa  W-3-W1  but   atud  cavities  filled  with 
1  Ib/ft2  alneral  wool  bats. 

net 
area 

iO  mln 

1 

2-5 

2/3 

- 

TABLE   1.2.4 
NOTES 

1.  Lightweight   steel   studs    >  3"   In  depth.      Stud   spacing   la'  dependent  upon  loading  but    in  any  case 
the   spacing   Is  to  be   such  that   adequate  rigidity   la  provided   to   the  eetal-lath  plaater   baae. 

2.  Load    Is   such  that    the  atress  developed    In   the   steel   studs    1.   <  5.120  psl  calculated   fro.  the 
net   area   of   the   stud.  ~ 


TABLE   1.3.1 
NOTES 


1.      Achieved   "Grade  C"  Fire  Resistance   (British), 


^'      'IZ'llltL'  t/lf   V."^'  °'   '*°-    ^   '^°"  "  ''•""   1"-''"   •"    «l8~i«.    2   X  A   plates  at   top 
and   bottoB  and  blocking  at  aid-height   of  wall.  f  •      >■   i-op 

3.  All   horizontal  Joints   in  facing  aaterlal  backed   by  2   x  4  blocking   in  wall. 

4.  Load  -    360  pal  of   net    stud  cross-sectional   area. 

'■  nTirSJJ"^''  ""'  '  '   """*  "'"'•  "•"  '°'"  P-««'-"l«<'  •»"  0.02"-  0.03"  smaller  than 
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FIGURE    1.3.2 
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FIGURE    1.3.2 


WOOD    FRAME   UALIi! 


Wall*  4"   •'o   Leaa  'Tian   6"  niick 
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"30" 
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^7.. 
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19 
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1                               1 * 

FIRE   RESISTANCE   RATING    (HOURS) 


TABLP    1.3.2 
WOOD   FRAME   WALLS 
Walla   4"   to   Leas   Than   6"  Thick 


Icen 
Code 

Thickness 

Construction   Details 

Performance 

Reference  Nuaber 

Notea 

Rec 
Hour  a 

Load 

Tlae 

Pre- 
BMS-92 

BMS-92 

Poat- 
BMS-92 

U-4-U-1 

4" 

2"  X  4"   Stud  Wall;    3/16"  CAB;    No 
Design  A. 

jisulat  ion 

3Sain, 

10a  In. 

4 

1-10 

1/6 

W-4-W-2 

4-1/8" 

2"   X   4"   Stud  Wall;    3/16"  CAB;       No 
Design   A. 

Insulation 

38a in. 

9  min. 

4 

1-10 

1/6 

W-i-W-l 

4-3/4" 

2"   X  4"   Stud  Wall;    3/16"   CAB    face 
Gypsum  board    face;    Design  B. 

3/8" 

62a  In. 

64m  In. 

4 

1-10 

1 

U-5-W-4 

5" 

2"   X   4"   Stud  Wall;    3/16"   CAB    face 
board    face;    Design  B. 

4"  Cypsum 

79m  In. 

— 

4 

1-10 

1 

W-4-y-5 

4-3/4" 

2"   X  4"   Stud  Wall;    3/16"   CAB   face 
Gypsum  board    face;    Design  B. 

3/8" 

ISaln. 

15b  In. 

4 

1-12 

3/4 

W-5-W-6 

5" 

2"   X  4"   Stud  Wall;    3/16"   CAB   face 
face;    Design  B. 

\'  GypsuB 

•  5a  in. 

ISmln. 

4 

1-10 
12-13 

3/4 

W-4-W-7 

4" 

2"   X  4"   Stud  Wall;    3/16"   CAB    face 
Wool   Insulation;    Design   C. 

3ii  "Mineral 

40a  in. 

42mln. 

4 

1-10 

2/3 

W-4-U-8 

4" 

2"   X  4"   Stud  Wall;    3/16"   CAB   face 
Wool    Insulation;    Design  C. 

3li  "Mineral 

I6aln. 

i6aln. 

4 

1-10 

2/3 

U-4-W-9 

4" 

2"  X  4"   Stud  Wall;    3/16"CAB    face; 
Wool   Insulation;    Design  C. 

3I1"  Mineral 

JOain. 

JOain. 

4 

_. 

1-10 
14 

s 

1.3.2    (cont'd) 
Walla  4"  to   Leaa  Than  6"  Thick 


Itea 
Code 

Thlckneaa 

Conatructlon   Detalla 

Perforaaace 

Reference  Nuaber 

Notea 

Rec 

Load 

Tlaa 

Pre- 
BMS-92 

BMS   -92 

Poat- 
BMS-92 

W-4-W-10 

4-1/8" 

2"  X  4"  Stud  Wall;    3/16"  CAB   face;    3H"  Mineral 
Wool   Insulation;    Dealgn  C. 

— 

30a  In 

4 

1-8 
12.14 

4 

W-4-W-11 

4-3/4" 

2"  X  4"   Stud  Wall;    3/16"   CAB   face;    3/8"  Gypaua 
Strlpa  over  Studa;    5>j"  Mineral  Wool    Inaulatlon 
Daslsn  D. 

79a  In 

79b  In 

4 

1-10 

1 

W-4-W-12 

4-3/4" 

2"  X  4"  Stud  Wall;    3/16"   CAB   face;    3/8"  Cypaua 
Strlpa  8   Stud  Edgea;    71j"  Mineral  Wool   Inaul . ; 
Deaisn  D. 

B2aln.B2aln. 

4 

1-10 

1 

W-4-W-13 

4-3/4". 

2"  X  4"  Stud  Wall;    3/16"  CAB   face;    3/8"  Gypaua 
board   atrlpa  over   atuda;    ft"  Mineral  Wool    Ina. 
Dealgn  D. 

30aln.30aln. 

4 

1-12 

4 

W-4-W-14 

4-3/4" 

2"  X  4"  Stud  Wall;    3/16"   CAB   face;    3/8"  Gypaua 
board  atrlpa  over  atuda;    7"  Mineral  Wool   Ins.; 
Dealgn  D. 

30a  In 

30Bln. 

4 

1-12 

S 

W-5-W-15 

5»s" 

2"  X  4"  Stud  Wall;   Ezpoaad    faca  -  CAB   Shlnglea 
over   1"  X   6";    Unexpoaed    face   -   1/8"   CAB  Sheet; 
7/16"   flberboard    (Wood);    Dealgn  E. 

34Biit 

— 

4 

1-10 

)j 

W-5-W-16 

5>s" 

2"  X  4"  Stud  Wall;    Expoaed   face   -  1/8"  CAB 
Sheet;    7/16  Flberboard;   Unexpoaed   face  -  CAB 
Shlnglea  over   1"  x   6";    Dealgn  E. 

32Bln 

33Bln. 

4 

1-10 

4 

W-5-W-17 

5>s" 

2"  X  4"  Stud  Wall;   Expoaed   face   -  CAB  Shingles 
over   1"  X   6";    Unexposed    face    -   1/8"   CAB   Sheet; 
Gypaua  S   stud   edgea;    3>i"  Mineral   Wool    Ina.; 
Design  F. 

Slain. 

— 

4 

1-10 

3/4 

W-5-W-18 

SS" 

2"  X  4"  Stud  Wall;    Exposed    face   -   1/8"   CAB 
Sheet;   Cypsua  board  ?   Stud  Edges;    Unexpoaed 
face   -  CAB   Shlnglea  over   1"  x   6";    3li"  Mineral 
Wool    Inaulatlon;    Dealgn   F. 

42aln 

— 

4 

1-10 

2/3 

W-5-W-19 

5-5/8" 

2"  X  4"  Stud  Wall;    Expoaed   face  -  CAB  Shlnglea 
over   1"  X   6";    Unexpoaed   face   -   1/8"   CAB   Sheet, 
Gypaua  board  ?   Stud   edgea;    5>5"   Mineral   Wool 
Inaulatlon;   Dealgn  C. 

74Bln 

85Bln 

4 

1-10 

1 

W-5-W-20 

5-5/8" 

2"  X  4"  Stud  Wall;    Unexpoaed    face   -   CAB 
Shlnglea  over   l"x6";    Expoaed    face   -  1/8"   CAB 
Sheet,   Gypaua  board  ?   3/16"   Stud   edgea;    7/16" 
Flberboard;    Slj"  Mineral  Wool    Inaul.  J    Deaign  G. 

79b  In 

83m  in 

4 

1-10 

Ik 

k;-5-W-21 

5-5/8" 

2"  X  4"  Stud  Wall;    Exposed    face   -   CAB   Shlnglea 
l"x   6"   sheathing;    Unexpoaed    face   -   CAB   Sheet, 
Gypsum  board  @   Stud   edgea;    5>i"  Mineral  Wool 
Insulation;   Design  G. 

38b  in 

3  8m  in 

4 

1-10 
12,14 

>l 

W-5-W-22 

5-5/8" 

2"  X  4"  Stud  Wall;    Exposed    face-   CAB   Sheet, 
Gypaua  board   8   Stud   edges;    Unexposed    face   - 
CAB   Shingles    l"x   6"  sheathing;    5%"  Mineral 
Wood   Insulation;      Design   G. 

38b  in 

38Bin 

4 

1-12 

\ 

W-6-W-23 

6" 

2"  x   4"  Stud  Wall;    16"   O.C;   \"  Gypsum  board        H/A 
each  side;  )}"  gypsum  plaater   each  side. 

60mln. 

r 

7 

15 

1 

W-6-W-24 

6" 

2"  X  4"  Stud  Wall;   16"   O.C;   \"   Gypeum  board        N/A 
each  side;  >}"  Gypsum  plaster   each   side. 

68m in. 

7 

16 

1 

W-6-W-2  5 

6-7/8" 

2"  X  4"  Stud  Wall;    18"   O.C;    3/4"   Gypsum  plank  N/A 
each  side;    3/16"  Gypsum  plaster   each  side. 

80mln. 

7 

15 

1-1/3 

W-5-W-26 

5-1/8" 

2"  X  4"   Stud  Wall;    16"   O.C;    3/8"   Gypsum  board   N/A 
each  aide;    3/16"  Gypsum  plaster   each   side. 

37mln. 

7 

15 

\ 

W-5-W-27 

5-3/4" 

2"   X  4"  Stud  Wall;    16"  O.C;    3/8"   Gypsum   lath      N/A 
each  side;  \"  Gypsum  plaster   each  aide. 

52mln. 

7 

15 

■ill* 

W-5-W-28 

5" 

2"  X  4"  Stud  Wall;    16"   O.C;    \"   Gypaum  board        N/A 
each   aide. 

37jln. 

7 

16 

H 

W-5-W-29 

5" 

2"  X  4"  Stud  Wall;    1/2"   Flberboard   both   sides      N/A 
141  M.C   with  F.R.    Paint   (3   35  gm/ft^. 

28Bln. 

7 

15 

1/3 

W-4-W-30 

4-3/4" 

I 
2"  X  4"  Stud  Wall;    Fire   Side  -  lj"(Wood)    Fiber-   N/A        17min. 
board;   Back   face   -  ij"   CAB;    16"  O.C 

7 

15,16 

H 
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1.3.2    (cont'd) 
Walls  4"  to  L««*  Than   6"  Thick 


Thlcknci* 

Construct  loo   Datalla 

Parforaancc 

Reference  Nuabcr 

Notes 

Rcc 

H9un 

Itea 
Codt 

UMd 

Tiaa 

Pre- 
lMS-92 

BMS   -92 

Post- 
BMS-92 

U-5-U-31 

5-1/8" 

2"  X   4"   Stud  Wall;    16"   O.C;   H"   flbarboard 
Inaulatlon  with  1/32"  Aabaatoa   (both  aldaa  of 
aach  board) . 

R/A 

50aln. 

7 

16 

3/4 

U-4-U-32 

4k" 

2"x4"  Stud  Wall;    3/8"   thick  ITpaua  wallboard 
on  both  faces;    Insulated  cavltlas. 

note 
23 

25a  in. 

17,18 
23 

1/3 

H-4-W-33               4%" 

i 

2"x   4"   Stud  Wall;   S"   thick  gypsuai  wallboard   on 
both   faces. 

note 
17 

40m  in. 

17,23 

2/3 

i 

rf_4-W-34 

1           41j" 
1 
-t 

2"x  4"  Stud  Wall;  S"  thick  gypsua  wallboard  on 
both  facaa;    Inaulated  cavities. 

note 
17 

4Saln. 

17,18 
23 

3/4 

W-4-W-35            4I1" 

2"x  4"  Stud  Wall;  kj"  thick  gypauB  wallboard  on 
both  faces;    Insulated  cavltlea. 

H/A 

1  hr. 

17,18 
24 

1 

W-4-W-36            4I1" 

2"x  4"   Stud  Wall;   W   thick,    l.llb/ft^  wood 
flberboard   sheathing  on  both  faces. 

note 
23 

15m  In. 

17,23 

1/4 

W-4-W-37 

1 

44" 

2"x  4"   Stud  Wall;   S"   thick,    0.71b/ft^   wood 
flberboard  sheathing  on  both  faces. 

note 
23 

lOBln. 

17,23 

1/6 

W-4-W-38 

ih" 

2"x  4"   stud  Wall;   Ij",    "f  laaeproof  ed",    1. 61b/ft2  note 
wood   flberboard   sheathing  on  both  faces.                    23 

30b In. 

17,23 

S 

W-4-W-39 

411" 

2"x  4"  Stud  Wall;   ij"  thick  gypsua  wsllboard  on 
both  faces;    Insulated  cavities. 

1 

note 
23 

I  hr. 

17,18 
23 

1 

W-4-W-40            4I1" 

2"x   4"   Stud  Wall;   Ij"   thick,    1:2,    1:3   gypsua 
plaster  on  %K>od   lath  on  both  faces. 

note 
23 

3QBln. 

17,21, 
23 

*» 

W-4-W-41  ]          44" 

2"x  4"  Stud  Wall;   Ij"  thick,    1:2,    1:3  gypsua 
plaster   on  wood   lath  on   both   faces;    Insulated 
cavities. 

note 
23 

1  hr. 

17,18, 
21,23 

1 

W-4-W-42 

1 

4V 

2"x   4"   Stud  Wall;   Ij"   thick,    1:5,    1:7.5   llae 
plaster  on  wood   lath  on  both  wall   faces. 

note 
23 

ICain. 

17,21, 

23 

>t 

W-4-W-43 

4I5" 

.| 

2"x  4"  Stud  Wall;   Ij"  thick  1:5,    1:7.5  llae 
plaster  on  wood   lath  on  both  faces.    Insulated 
cavities. 

note 
23 

i5  Bin 

' 

17,18, 
21.23 

3/4 

W-4-W-44          4-5/8" 

2"  X  4"  stud  wall;   3/16"  thick  ccaent-asbcstoa 
over  3/8"  thick  gypsua  board  on  both  faces. 

note 
23 

1  hr. 

25,26, 
23,27 

1 

W-4-W-45 

4-5/8" 

2"x  4"   stud  Wall;    studs   faced  with  4"   wide 
strips  of   3/8"  thick  gypsua  board;    3/16"   thick 
ceaent -asbestos   board   on   both   faces;    Insulated 
cavities. 

note 
23 

1  hr. 

23,25, 
28,27 

1 

W-4-W-46          4-5/8" 

Same  as  W-4-W-45  but   non-load  bearing. 

N/A 

Ill  hr 

H-4-W-4  7 

4-7/8" 

2"   X  4"   Stud  wall;    3/16   thick  cement   asbestos 
board  over  V  thick  gypsum  sheathing  on  both 
faces. 

note 
23 

IH  hr. 

23,25, 
27.26 

1^ 
Ik 

W-4-W-48 

4-7/8" 

Same  as  W-4-W-47   but   non-load   bearlna. 

N/A 

"5  hr. 

\ 

1 

24   27        1^ 

W-5-W-49 

5" 

2"x  4"   stud  Wall;    exterior   face:    3/4"  wood    she- 
athing,   asbestos   felt    14    lb/100  ft^   and    5/32" 
cement-asbestos   shingles.      Interior    fsce;    4" 
wide   strips  of    3/8"  gypsum  board   over    studs; 
wall    faced  with   3/16"   thick  cement   asbestos 
board. 

note 
23 

40b  In 

f 

^ 

1 

L8,23, 
25,26, 
29 

2/3 

U-5-W-50 

5" 

2"x  4"  Stud  Wall;    exterior    face  as   per  W-5-W- 
49;    Interior    face:    9/16"   composite   board   con- 
sisting of    7/16"   thick  wood    fiber   board    faced 
with    1/8"    thick   cement    asbestos 
board;    Exterior    side   exposed    to    fire. 

note 

23 

10  mln 

I 

1 

23,25 
26. 

30 

s 

W-5-W-51 

5" 

Same  as  W-5-W-50  but    Interior    side   exposed   to 
fire. 

note 
23 

— I — r 

30iBtn 

1 

23,25 

s 

W-5-W-52 

5" 

Same  as  W-5-W-49   but    exterior    side  exposed   to 
fire. 

note 
23 

4  5m  In 

1 

18,23 
25,26 

3/4 

W-5-W-53    '          5" 

2"x   4"   Stud  Wall;    3/4"   thick  T&G  wood    boards 
on   both   sides. 

note 
23 

20m  in 

1 

1 

17,23   ] 

/3 
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1.3.2   (cont'd) 
Walls  4"  to  Lass  Than  6"  Thick 


Item 
Code 


W-5-W-54 


W-5-W-55 


W-5-W-56 


W-5-W-57 


W-5-W-58 


W-5-W-59 


W-5-W-60 


W-5-W-61 


W-5-W-62 


W-5-W-63 


W-5-W-64 


W-5-W-65 


W-5-W-66 


W-5-W-67 


W-5-W-68 


Thickness 


5" 


5" 


5" 


5" 


5" 


5" 


Construction   Details 


Same  as  W-5-W-53   but   with   Insulated   cavltlaa. 


2"x  4"  Stud  Wall;    3/4"   thick  T&C  wood  boarda  on 
both  aldca  with  30  lb/100  ft^  asbestos,    paper 
between  atuda  and  boards. 


2"x  4"  Stud  Wall;   Ij"   thick,    1:2,    1:3   gypsua 
plester  on  aetal   lath  on  both   sides  of  wall. 


2"x  4"  Stud  Wall;  3/4"  thick  2:1:8,  2:1:12  llw 
and  Kcene's  ccnent  plaater  on  aetal  lath,  both 
sides  of  wall. 


2"x  4"  Stud  Wall;  3/4"  thick  2:1:8,  2:1:10  llae 
Portland  ccaent  plaster  over  aetsl  lath  on  both 
aides  of  wall. 


2"x  4"   Stud  Wall,    3/4"  Thick      1:5,      1:7,5 
llae  plaster  on  aetal    lath  on  both  aldea  of 
wall. 


2"x  4"   Stud  Wall,    3/4"   thick,    1:1/30:2,    1:1/30 
3   Portland  ceaent ,    asbestos   fiber   plaster  on 
metal   lath  on  both  sides  of  wall. 


2"x  4"  Stud  Wall,    3/4"   thick  1:2,    1:3   portland 
ceaent   plaster   on  metal    lath  on   both   sides  of 
wall. 


2"x  4"  Stud  Wall,    3/4"   thick  neat   plaater  on 
aetal   lath  on  both  sides  of  wall. 


2"x  4"   Stud  Wall,    3/4"   thick  neat    gypsua  plaa- 
ter  on  aetal   lath  on  both   sides  of  wall. 


2"x  4"  Stud  Wall,  3/4"  thick  1:2,  1:2  gypsua 
plaster  on  aetal  lath  on  both  sides  of  wall. 
Insulated  cavlt les . 


5" 


5" 


5-1/16" 


5>i" 


W-5-W-69 


W-5-W-70 


W-5-W-71 


W-5-W-72 


W-5-W-73 


SH" 


Vi" 


ih" 


Sk" 


5k" 


2"x  4"   Stud  Wall,    saae  as  W-5-W-64   but   wall 
cavities  not    Insulated. 


2"x  4"  Stud  Wall,  3/4"  thick  1:2,  1:3  gypsua 
plaster  on  metal  lath  on  both  sides  of  wall. 
Insulated  cavities. 


Saae   as   W-5-W-49   except    cavity    Insulation   of 
1-3/4   lb/ft2  alneral  wool   bats.      Rating  appllc 
when  either  wall  side  exposed  to  fire. 


2"x  4"  stud  wall,  7/8"  thick  1:2,  1:3  gypsua 
plaster  on  aetal  lath  on  both  sides  of  wall. 
Insulated  cavlt les . 


ParfoTBanct 


Load 


note 
23 


note 
23 


note 
23 


note 
23 


note 
23 


note 

23 


nott 
23 


note 
23 


N/A 


note 
23 


note 
23 


note 
23 


note 
23 


note 
23 


note 
23 


2"x  4"  Stud  wall;    7/8"   thick  neat   gypsua  plas- 
ter applied  on  aetal   lath,   on  both  sides  of 
wall. 


2"x  4"   atud  wall;   S"   thick  neat   gypsua  plaster 
on  3/8"  Plain  gypsua  lath,    both  sides  of  wall. 


2"x  4"   atud  wall;   >j"   thick,    1:2,    1:2   gypsua 
plaster  on  3/8"  thick  plain  gypsua  lath  with 
l-3/4"x  1-3/4"  aetal   lath  pada  nailed  8"  O.C. 
vertically,    16"  O.C.    horlrontally ,    both   sides 
of  wall. 


2"x  4"  stud  wall,  ^"  thick  1:2,    1:2  gypsua  plaa 
ter  on   3/8"  perforated   gypsua   lath,    one   3/4" 
diameter  hole  or   larger  per  16"   aq.    in.    of  lath 
surface,   both  sides  of  wall. 


2"x  4"   atud  wall,  Ij"  thick  1:2,    1:2   gypsua  pla 
ater  on  3/8"  gypsua   lath   (plain.    Indented  or 
perforated)   both  aides  of  wall. 


N/A 


note 
23 


note 
23 


note 

23 


Tlae 


3SBln 


45a  In 


45b  in 


4SBln 


30Bln 


30a  In 


4  Sain 


30Bln 


1  hr. 
30Bln 


1   hr. 
30b  In 


1   hr. 
30b  In. 


1   hr. 


1   hr. 
15b  in. 


1   hr. 
15b  In 


1   hr. 
3QBln 


Reference  Nuaber 


Pre- 
BMS-92 


BHS    -92 


1   hr 
45b  In 


1    hr 


1   hr. 


1    hr. 


note 
23 


45a  In 


Post- 
BHS-92 


Notes 


Rac 

Houra 


17,18 
23 


17,23 


17,21 
23 


17,21 
23 


17,21 
23 


3/4 


3/4 


3/4 


17,21 
23 


17.21, 
23 


17,21 
23 


17,22, 
24 


17,21, 
23 


17,18, 
21,23 


17,21 
23 


17,18, 
21,23 


23,26|     Ik 
25 


17.18 
21,23 


17,22 
24 


17,22 
23 


17,21 
23 


17,21 
23 


17,21 
23 


3/4 


Hj 


Ik 


Ik 


Ik 


Ik 


1-3/4 


3/4 
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1.3.2  (cont'd) 
Wall*  4"  to  Lais  than  6"   Thick 


I  tern 
Code 

Thickness 

Construction    Details 

Perforaance 

Reference   Nuabcr 

Notes 

Rac 

Hours 

Load 

Tiae 

Pre- 

BMS-92 

BHS   -92 

Post- 
BMS-92 

W-5-W-74 

5k" 

2"x  4"  Stud  Wsll,    7/8"  thick  1:2,    1:3  gypsua 
plaster  over  metal   lath  on  both  sides  of  wall. 

note 
23 

1  hr. 

1 

17,21 
25 

1 

W-5-W-75 

5lt" 

2"x   4"   Stud  Wall,    7/8"   thick   1:1/30:2,    1:1/30:3 
Portland  caent,   asbestos  plaster  applied  over 
metal   lath  on  both  sides  of  wall. 

note 
23 

1   hr. 

1 

17,21 
23 

1 

W-5-W-76 

S^t" 

2"x  4"   Stud  Wsll,    7/8"   thick  1:2,    1:3   Portland 
ceaent   plaster   over  metal    lath  on  both  sides  of 
well. 

note 
23 

4SBin 

1 

17.21 
23 

3/4 

W-5-W-77 

5>i" 

2"x  4"   Stud  Wall,    1"  thick  neat  gypsua  plaster 
Over  metal   lath  on  both  sides  of  wall,   non-load 
bearing. 

N/A 

2   hr. 

1 

17,22 
24 

2 

W-5-W-78 

5S" 

2"x  4"   Stud  Wall,   k"  thick,    1:2.    1:2   gypsum 
plsster  on  S"  thick,   0.7   Ib/ft^  wood   fiberbcard 
both  sides  of  wall. 

note 
23 

35a  in 

1 

17.21 
23 

k 

W-4-W-79 

4-3/4" 

2"x  4"   wood    stud  wall.   S"   thick  1:2,    1:2   gypsua 
plsster  over  wood   lath  on  both  sides  of  wmll. 
Mineral  wool    insulation. 

N/A 

1   hr. 

43 

21,31 
35,38 

1 

W-4-W-80 

4-3/4" 

Same  as  W-4-W-79  but   uninsulated. 

N/A 

35a  in 

43 

21,31 
35 

•f 

W-4-W-81 

1 

1 

4-3/4" 

2"x  4"  wood   stud  wall.    S"   thick,    3:1:8,    3:1:12 
llae,   Keene's  ceaent,    sand  plaster  over  wood 
lath  both  sides  of  wall.      Mineral  wool    insula- 
tion. 

N/A 

1   hr. 

43 

21,31        1 
35,   4C 

W-4-U-82 

4-3/4" 

2"x  4"  wood   stud  wall.   V  thick  l:(h,    1:6k  lla< 
Keene's  ceaent   plaster  over  wood  lath  both  aid< 
of  wall.      Mineral  wool    insulation. 

N/A 

3Cain 

43 

21,31. 
35,40 

1 
>< 

W-4-U-83 

4-3/4" 

2"x  4"  wood   stud  wall.   >i"  thick,    1:5,    1:7.5 
lime  plaster  over  wood   lath  on  both  sides  of 
wall. 

N/A 

3Qaiin. 

43 

21.31 
35 

k 

W-5-W-84 

5-1/8" 

2"x  4"  wood   stud  wall.    11/16"   thick  1:5,    1:7.5 
llae  plaster  over  wood   lath  on  both  sides  of 
wall.     Mineral  wool   inaulation. 

S/A 

45a  in. 

43 

21,31 
35,39 

>i 

W-5-W-85 

5>i" 

2"x   4"  wood   stud  wall.      3/4"   thick   1:5,    1:7 
llae  plaster  over  wood   lath  on  both  sides  of 
wall.      Mlncrel  wool    insulation. 

N/A 

iOain. 

43 

21,31 
35,40 

2/3 

W-5-W-86 

5k" 

2"x  4"  wood   stud  wall,   k"   thick  2:1:12   llae, 
Keene's  cement   and   sand    scratch  coat,   k"   thick 
2:1:18   llae,   Keene's   ceaent,    sand    sand   brown 
coat   over  wood   lath  on   both   sides  of   wall. 
Minersl  wool   insulation. 

N/A 

1   hr. 

43 

21,31. 
35,40 

1 

W-5-U-87             5>i" 

2"x  4"  wood   stud  wall.    Ij"   thick   1:2,    1:2   gypsua 
plaster  over   3/8"  thick  plsster  board  on  both 
sides  of  wall. 

H/A 

4  5a  in. 

43 

21.31 

3/4 

W-5-W-88             51;" 

2"x  4"  wood   atud  wall,   k"   thick  1:2,    1:2  gypsua 
plaater  over  3/8"  thick  gypsua  lath  on  both 
sldas  of  wsll. 

N/A 

4  Sain. 

■ 

43 

21,31 

3/4 

W-5-W-89 

5>i" 

2"x  4"  wood   stud   wall,    k"   thick   1:2,    1:2   gypsui 
plaster   over    3/8"   gypsua   lath,    on 
both  Bides  of  wall. 

N/A 

1   hr. 

43 

21.31 
33 

1 

W-5-W-90 

ik" 

2"x  4"  wood   stud  wsll.   k"  thick  neat   plaster 
over   3/8"  thick  gypsua  lath,   on  both  sides  of 
well. 

N/A 

1   hr. 

43 

21,22, 
31 

1 

W-5-W-91 

5H" 

2"x  4"  wood   stud  wall.   V  thick  1:2,    1:2  gypsua 
plaater  over  3/8"  thick   indented   gypsua  lath, 
on  both  sides  of  wall. 

N/A 

45a  in 

43 

21,31 

3/4 

W-5-W-92 



5H" 

2"x  ♦-  wood  stwd  wmll.   k"  thick  1:2,    1:2  gypsua 
plaster  over  perforated  gypsua  lath,   3/8"  thick 
on  both  wall   facea. 

N/A 

45a  in 

43 

21,31 
34 

3/4 

W-5-H-93 

5lj" 

2"x  4"  woo4  stud  wall,  ij"  thick  1:2,   1:2  gypsua 
plaater  over  3/8"  thick  perforated  gypsua  lath 
on  both   sldas  of  wall. 

H/A 

1   hr. 

43 

il,31 

1 

1.3.2  (cont'd) 
Uslls  4"  to  Lsss  Than  6"  Thick 


Icea 
Code 

Thickness 

Construction    Detaila 

Perforaance 

Reference   Nuaber 

Notes 

Rec 
Hours 

Load 

Tlae 

Pre- 
BMS-92 

BMS   -92 

Post-' 
BMS-92 

W-5-W-94 

5k" 

2"x  4"  wood   stud  wsll.   k"  thick  1:2,    1:2  gypwa 
plaster  over  perforstad  gypsua  lath  3/8"  chick 
over  both  aidea  of  wall. 

■/A 

45b  in 

43 

!1,31 
34 

3/4 

W-5-W-95 

5k" 

2"x  4"  wood  atud  wall,   k"  thick  1:2.    1:2  gypsua 
plaater  over  k"  thick  wood  fibarboard  plaater 
baae  on  both  aidea  of  wall. 

N/A 

33a  in 

43 

!1,31, 
36 

k 

W-5-W-96 

5-3/4", 

2"x  4"  wood  atud  wall.    1/2"   thick  1:2,    1:2  gyp- 
sua plsstar  over   7/8"  thick  fUaaproofad  wood 
fiberboard,   on  both  aidea  of  wall. 

N/A 

1   hr. 

43 

21,31 
37 

1 

1. 

2. 
3. 

4. 
5. 
6. 
7. 
8. 
9. 
10. 

11. 
12. 
13. 
14. 
15. 
16. 
17. 

18. 
19. 
20. 
21. 

22. 
23. 
24. 


TABLE   1.3.2 
■OTES 

All   speciacns  8'   or  8'8"  x  10'4"  -   I.e.,  k  of   furnace  else.      See  note  42   for  design  cross  section. 

Speclaens  tested   In  tandea  (two  per  exposure). 

Test   par  ASA  Ho.   A-2-1934   except  where  unloaded.      Also,   panels  were  of  "half"   sixe  of   furnace 
opening.      Tlae  value  signifies  s  thermal   failure  tiae. 

2x4  Studs  -  16"  O.C;  where  10'4",  blocking  t  2*4"  height. 

Facing  4'   x  8'    -  ceaent   asbestos  board  sheets  -   3/16"  thick. 

Sheathing   (diagonal)-  25/32"  x   5k"   -   1"  x   6"  pine. 

Pacing  Shingles  -  24"  x  12"  x  5/32"  where  used. 

Asbestos  felt   -  asphalt   sst  between  sheathing  and   shingles. 

Load  -  30,5(X)  lbs  or  360  PSI/stud  where  load  was  tssted. 

Walls  were  tested  beyond   achieveaent   of    firat   teat   end  point.      A  load  bearing  tiae    in   excess   of 
perforaance  tiae   Indicates  that  although  theraal  criteria  were  exceeded   load  bearing  ability 
cont  inued . 

Hall  was  rated   for  1  hr.    coabustible  use   in  or^ginsl   source. 

Hose  streaa  apcclaen. 

Rated   Ik  hour  load  bearing.    Rated  Ik  hour  nonc-load  bearing. 

Failed  hoae   streaa. 

Teat   terainated  due  to   flaae  penetration. 

Test   terainated   -  local  back  face  teaperature  viae. 

Noainal   2  x  4  wood   studs  of  No.    1   coinon  or  better   luaber  set   edgewise.      2   x  4   plates  at 
top  and   bottoa  and   blocking  at  aid-height   of   wall. 

Cavity   insulation  consists  of    rock  wool   bats        1.0  lb/ft2   of   filled   cavity  area. 

Cavity    insulation   consists  of  glass-wool   bats        0.6  Ib/ft^   of    filled   cavity  area. 

cavity    insulstion  consists  of   blown-in   forck  wool        2.0  lb/ft2   of    filled   cavity  area. 

Mix   proportions   for  plastered  walls  as   follows:      first   ratio    indicates   srstch   coat  mix. 
weight   of   dry  plaster:      dry   sand;    second   ratio    indicatea  brown   coat  mix. 

"Neat"   plaster    is  taken   to  mean  unsanded  wood-fiber   gypsua  plaster. 

Load  -   360  psi  of  net    stud   cross-sectional  area. 

Rated   as  non  load  bearing. 
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TABLK    1.3.3 
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1.3.2    (cont'd) 
NOTSS 


25. 
26. 
27. 

28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 

36. 

37. 
38. 
39. 

40. 
41. 
42. 


Noainal   2x4   stud*  p«i  note   17,    •pac«d  at   16"  on  caatar. 

Horizontal  Jolnta   in   facing  aatarial  aupportad  b;  2  s  4  blocklat  wlchin  wall. 

Faclnga  aecurad  with  6  d  caaing  nalla.     Nail  holaa  pradrlllad  and  mra  0.02"  -  0.03"  Mallar 
than  nail  diaaatar. 

Cavity   insulation  conaiats  of  Blnaral  wool  bata  walghlng  21b/ft2  of   fillad  cavity  araa. 

Interior  wall  face  axpoaad  to  fire. 

Exterior  wall   faca  ezpoaad  to  fira. 

Noiainal   2x4  atuda  of  yellow  plna  or  Douglaa-flr   apacad   16"  on  cantar   in  a  alngle  row. 

Studa  aa    in  note  31  except  double  row,   with  atuda    in  rowa  stacgarad. 

Six   roofing  naila  with  aatal-lath  pada  around  haada  to  aach  16"x  48"   lath. 

Areas  of   holaa  laas  than  2-3/4S  of  araa  of  lath. 

Wood    laths  were  nailed  with  althar   3  d  or   4  d  nalla,    ooa  aall  to  aach  bearing,    and   the  and 
Joining  broken  every  7th  courac. 


S"  thick  flberboard  plaatar  baaa  nallad  with  3  d  or  4  d  co 

center. 


wire  nails   spaced   4"   -   6"   on 


7/8"  thick  flberboard  plaater  base  nailed  with   5  d  cooBon  wire  nalla   spaced   4"  -  6"  on  cantar. 
Mineral   wool   bats   1.05-1. 25   lb/ft2   with  waterproof ed-papcr  backing. 
Blown-in  mineral   wool    insulation,    2.2   lb/ft2. 
Mineral  wool  bats,   1.4   Ib/ft^  with  waterproof ed-papcr  backing. 
Mineral   wool   bats,    0.9   lb/ft2. 
See  wall  design  diagram,   belcrw. 


czt 


a      H 


SrVF'm^f'^^^-  -  -"-H>?1 


.  .<--! 


m 


-Ji=-^JW-^^ 
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TABLF    1.3.3 

WOOD   FRAMED  WALLS 

6"  to  Less  Than  8"  Thick 


Itea 
Code 

Thickness 

Construction   Details 

Performance 

Reference  Number 

Notes 

Rac 
Hours 

Load 

Time 

Pre- 
BMS-92 

BMS-92 

Post- 
BMS-92 

W-6-W-1 

6>j" 

2x4  stud  wall,  \"  thick,    1:2,    1:2  gypsua 
plaster  on  7/8"  "Flame-proofed"  wood   flberbo- 
ard wcichlnR  2.8   lb/ft2    -  both  sides  of  wall. 

note 
3 

1  hr 

1 

1-3 

1 

W-6-W-2 

(h" 

2x4  atud  wall,  %"  thick,    1:3,    1:3  gypaum 
plaater  on  1"  thick  magnesium  oxysulfste  wood 
flberboard   -  both   sides  of  wall. 

note 

3 

45b  in 

I 

1-3 

3/4 

W-7-W-3 

7k" 

Double  row  of  2   x  4   studs,   I5"   thick   1:2,    1:2 
gypsua  plaater  applied  over   3/8"   thick  perfor- 
ated gypaua  lath  on  both   sides  of  wsll.    Min- 
ersl  wool   Insulstion. 

n/s 

1   hr 

43 

2,4,5 

1 

W-7-W-4 

7S" 

Double  row  of   2   x  4   studs,    5/8"   thick   1:2,    1:2 
gypsum  plaster  applied  over   3/8"   thick  perfor- 
ated gypaua  lath  over   laid  with  2"  x  2",    16 
gage  wire  fabric,   on  both   sides  of   wsll. 

n/s 

1   hr 
15b  in 

43 

2,4 

IH 

TABLE    1.3.3 
NOTES 

1.      Nominal    2x4   wood    studs  of   No.    1   co—on   or   better    lumber    set    edgewise.      2    x   4    pistes  st 
top   and   bottom  and   blocking   st   mid-height    of   wsll.  Pisces  st 

^'      !Ie^ht°o^dr^^^^'   ^^"^"'^   "'^l*   •»    f°ll~-      ^^^^    »tio    mdict..    .cr.tch   cost   mix, 
weight    of   dry  plaster:      dry    sand;    second    ration    Indic.tes   brown   cost   mix. 

3.      Losd  -   360  psi  of  net   stud   cross-sectional   area. 

*■      IT^I   «!lgger^^'   °^   '""°"  *""'   °^    ■>°"8l"-flr    'P-ced    16"    In   a  double   row.    with    stud. 

5.      Minersl  wool  bata,   0.19  Ib/ft^. 
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WALLS  -  MISCELLANEOrS  MATERIALS 
Thickness  -  0"  to  Less  Th«n  4" 


ItCT 

Code         Thlcknesf; 


^n<;t:  ruct  1  ^n  Pet  a  1  1  <! 


nerformance     Reference  Sjmrer 


r  r  e  - 

1  oad       ":  i~e    i  BMS-92  I    BMS-92 


W-3-.M1-1  3-7/8" 


Glass   brick  wall    -    (bricks    5-3/4"x    5-3 '4"x 
3-7/8")    it"aortar    bed    -   c  eminent /lime/ sand  ;           | 
mounted    In   brick    (9")    wall    with  mastic    and   S"   ( 
aabeatoa  rope. 


n/a      1    hr. 


W-3-M1-2 


Core:    2"  magnesium  oxysulfate   wood-fiber   block*  n/a      1   hr . 

laid    In  Portland   cenent-llae  mortar;    Facings 

on   both   sides;    See  note   3. 


W-3-M1-3  j   3-7/8" 


Core:  8"  x  4-7/8"  glass  blocks  3-7/8"  thick     n/a  ^   hr. 
weighing  4  lbs.  each.   Laid  in  portland  canent 
line  mortar,  horizontal  mortar  Joints  rainfor- 
ced  with  metal  lath. 


TABLE  1.4.1 
MOTES 


1.  No  failure  reached  at  I  hour. 

2.  These  glat*  blocks  are  assuaed  to  be  solid  baaad  oo  other  taat  data  avallabla  for  slailar 
but   hollow  unite  which  show  algnif icantly  raducad    fire  endurance. 

3.  Hinimm  of  H"  of   1:3   sanded  gypsum  plaater   required   to  develop  thia  rating. 


TABLE   1.4.2 
WALLS    -   MISCELLANEOUS   MATERIALS 
Thickneaa  -  4"  to  Leas  Than  6" 


Item 
Code 

Thickn 

esa 

Conatructlon  Detaila 

Performance 

Reference 

Numbar 

Notea 

Rcc 
Hour  a 

Load 

Time 

Pre- 

BMS-92 

BMS- 

92 

Poat- 
BMS-92 

w 

-4-M(-l 

4" 

Core:    3" 
blocks   1 
Facings: 

magnesium  oxysulfate  wood-fiber 
aid    in   Portland   cement  mortar; 
both   sides  per  note    1. 

n/a 

2   hr. 

1 

2 

TABLE    1.4.2 
NOTES 


1.      >5"    sanded   gypsum   plaster.      Voids    in   hollow  blocka   to  be  not  more  than   301. 
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NUMBER  OF 
ASSfMBLIES 


FICUtF.  1.5.1 


FINISH  RATING 
INORGANIC  MATERIALS 


The  nianber  in  each  box 
is  keyed  to  the  last 
number  Is  the  Itam  Code 
culumn  In  the  Table. 


FIRE  RESISTAHCE  RATIHC  (HOURS) 

TABLE  1.5.1 

FINISH   RATING 

INORGANIC  MATERIALS 


PKcionianct  k.rt-rciict    'Juriber 


I- 


Con>t  run  1  un    '  t  t . 


Finish 
Ratine 


F.R.-I-l  9/16"        3/8"  typaum  wallboard   faced  with   3/16"  ctaent  20  alnutcs 


SBbeatoa   board.                                                                              j 

F.R. 

-1-2 

11/16" 

H"  gypsua  sheathing   faced  with   3/16"  cament   aa- 
beatoa board. 

20  ■loutas                         1 

1, 

2 

20 

F.R. 

-1-3 

3/16" 

3/16"  cament   aabeatoa  board  over   uninsulated 
cavity. 

10  minutes 

1, 

2 

5 

F.R. 

-I-t 

3/16" 

3/16"   cament   aabeatoa   board   over    inaulatad   cavl-i 
tlaa. 

5  Blnutea                             1 

2 

5 

F   R. 

-1-5 

3/4" 

3/4"   thick   1:2.    1:3  gypaua  plaater   over   paper 
backed  metal    Ikth. 

20  almitea                         1 

3 

20 

F.R. 

-1-6 

3/4" 

3/4"  thlAportland  cement  plaater  on  metal   lath. 

10  almitea 

2 

10 

F.R 

-1-7 

3/4" 

3/4"   thick,    1:5,    1:7.5   1  lac  plaater   on  aatal 
lath. 

10  alnutea 

L                                1 

2 

10 

F.R 

-1-8 

1" 

1"  thick  neat   lypsuia  plaater   on  aetal    lath. 

35mlnutca 

1 

2i* 

35 

F.R 

-1-9 

3/4" 

3/4"  thick  neat   xypsua  plaater   on  metal   lath. 

30  alnutea 

1                                1 

■  2>* 

30 

f .k. -1-10 


3/4"   thick    1:2,    1:2    gypsua   plaster    on   ectal    lath    15  alnutea 


'Rec 
I'ost-   :  .  ?.  m.i 

HMS-92   Noc«>   (aln.) 


1.    2        15 


i  .R.-I-ll 

S" 

Same  as   F.R. -1-7.    exc.pi    ^■■    thick 

a& 

lath 

15 

alnutea                         1 

1-3 

15 

"-.R.I-W 

H"   thick,    1:2.    1:3   Rypsum  plaater 

on 

wood 

lath 

15 

alnutea                         1 

1-3 

15 

F.R. 1-13 

7/8" 

S"  thick,  1:2,  1:2  gypsua  plaater 
foratad  aypauB   lath. 

on 

3/8" 

per- 

30 

alnutea                         1 

1-3 

30 

F.R. 1-14 

7/8" 

')"  thick,  1:2,  1:2  gypsua  plaater 
plain   or    Indented   aypaua   plaater. 

on 

3/8" 

thlck 

20 

alnutea                         1 

1-3 

20 

F.R. 1-15 

3/8" 

3/8"   sypaum  wallboard. 

10 

alnutea                           I 

1,    2 

10 

F.R. 1-16 

V     „. 

4"  Rypsum  wallboard. 

15 

minutes                         1 

1.    2 

15 
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TABLE  1.5.1 
NOTES 

1.  TiM  flnlatt  rating  1*  th«  tla«  required  to  obtain  an  araraga  taaparatara  rlaa  of  250OF,  or  a 
■ingla  point  rlaa  of   3250F,   at   tha   Intarfaca  batwaan  tha  aatarlal  balng  ratad  and  tha  aubatrata 
balng  protactad. 

2.  Taatad   la  accordance  with  tha  Standard  Spaclf icatlooa  for  Flra  Taata  of  BuUdlnc  Conatructlon 
and  MatarUla,  ASA  Ho.   A2-1932. 

3.  Mix  proportlona  for  plaatar  aa  followa:     flrat  ratio,  dry  walght  of  plaatar:     dry  walght  of 
•and   for  acratch  coat;   aacond   ratio,   platar:      aand   for  brovn  coat. 


*.      Naat  plaatar  aaana  unaandad  wood-fiber  gypaua  plaatar. 


'ABLF  1.5.2 

FINISH  RATItiC 

ORGAKIC  MATERIALS 


Itea 
Code 

Thlcknesi 

Construction   Detail* 

Performance 

Reference  Number 

Notes 

Uc 

P.R. 
<mln.) 

FlnUh 
Bating 

Pre- 
BMS-92 

BMS-92 

Fost- 
BMS-92 

ni-0-1 

9/16" 

7/16"wood   fiber  board   faced  with  1/8"  cant 
aabeato*  board. 

15  alnutaa 

1.   2 

15 

FR-0-2 

29/32" 

3/4"  wood  aheathlng,  aabeatoi  felt  weighing  14 
lb/100  ft2  and   5/32"  caaent  aabeatoa  shlnilaa. 

20  minutes 

I.   2 

20 

FR-0-3 

W 

1"  thick  aagnealum  oxyaulfate  wood   flberboard 
faced  with  1:3.   1:3  gypaua  plaster.    1/2"  thick. 

20  alnutea. 

1-3 

20 

FR-0-4 

"s" 

•s"  thick  wood   flberboard. 

5  alnutes 

1.    2 

5 

FR-0-5 

■j" 

>j"  thick  flaaeproofed  wood   flberboard. 

10  minutes 

1.   2 

10 

FR-0-6 

1" 

■j"  thick  wood    flberboard   faced  with  >|"   thick 
1:2,    1:2  gypsuin  plaster. 

15  minutes 

1-3 

15 

FR-0-7 

1-3/8" 

7/8"   thick  flaaeproofed  wood    flberboard   faced 
with  Ij"  thick  1:2.    1:2  gypaua  plaster. 

30  minutes 

/ 

1-3 

30 

FR-0-8 

1-1/4" 

1-1/4"  thick  plywood 

30  minutes 

35 

10 
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SECTION   II 
COLUMNS 


TABLE  2.1.1 
REINFORCED  CONCRFTE  COLUMNS 
Minimum  Dimension  -  0"  to  Less  Than  6" 


Item 
Code 


C-6-RC-1 


Minimum 
Dlaansioa 


C-6-RC-2 


Construction   Details 


6"   X   6"   Square   ColumnB ;  Gravel   Aggregate 
Concrete    (4030  PSI) ;    Reinforcement    -  Vertical 
4-7/8"  rebars;   Horizontal   -   5/16"  Ties  ?   6" 
pitch;    Cover    1". . 


6"   X   6"   Square   Columns ;  Gravel   Aggregate 
Concrete    (4200  PSI);    Reinforcement    -  Vertical 
4-lj"   rebars;    Horizontal    -   5/16"  Ties   3   6" 
pitch;    Cover   -   1". 


Performance 


Load 


34.7 
tons 


21 
tons 


Time 


62ain 


69m  In 


Reference  Number 


Pre- 

BMS-92 


BMS-92 


Post- 
BMS-92 


Notes 


Rec 
Hours 


1.2 


1,2 


TABLE  2.1.1 
NOTES 


1.  Collapse 

2.  British  Test. 


TABLE   1.5.2 
NOTES 

1.  The   finish  rating    is   the  time  required   to  obtain  an  average  temperature  rise  of   250OF,   or  a 
single  point  rise  of   3250F,   at   the   Interface  between  tha  material  being  rated  and  thc'aubatratc 
being  protected. 

2.  Tested    in  accordance  with  the   Standard   Spaclf Icatlona  for  Fire  Tests  of   Building  Construction 
and  MaterUls,   ASA  No.    A2-1932. 

3.  Plaster   ratios  as   follows:      first   ratio    la   for   acratch  coat,  weight   of  dry  plaster:      weight  of 
dry   sand;    second  ratio   Is  for  the  brown  coat. 
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NUMBER  or 
ASSQOSLIES 


FICUU  2.1.2 
lEINFORCEP  CONCHETI  COLWMS 

Minimis  Diacntlon  10"  to  T.a«i  Than  12" 


10 


5  _. 


26 

20 


24 


12 


13 


25 

23 

22 

21 
19 

18 
15 

.A. 
5 

3 


The  nuabcr  In  each  bos 
la  keyed  to  the  laat 
nuaber  in  the  I tea  Code 
coluan  in  the  Table. 


T^ 


10 


FIRE   RESISTANCE   RATING    (HOOSS) 


TABLE   2.1.2 
REINFORCED  CONCRETE   COLUMIS 
Coluani  with  Minlaum  Dimension   10"  to  Lcaa  Than   12" 


Itea 
Code 

HlnlBuB 
Dlaeaalon 

Conatruction  Details 

Performance 

« 
Reference  Nuaber 

Hotca 

Bee 
Boura 

Load 

Tlae 

Pre- 

BMS-92 

BMS-92 

Poet- 
BMS-92 

C-lO-RC-1 

10" 

10"  Square   CoIimb;  Aggregate  concrete   (4260 
PSI);    Reinforcement    -  Vertical   4-   llj"  rebara; 
Horizontal   -  3/8"  Tlea  9  6"  pitch;   Cover   IV. 

92.2 
tone 

1  hr. 
2a  In. 

7 

1 

1 

C-lO-RC-2 

10" 

10"  Square  Colum»;  Aggregate  concrete   (2325 
PSI);    Relnforceaent    -  Vertical   4-  Ij"   rebara; 
Horizontal  -   5/16"  Ilea  S  6"  pitch;    Cover   1". 

46.7 
tone 

1   hr. 
52b  In 

7 

1 

1-3/4 

C-lO-RC-3 

10" 

10"  Square  Colu«»;  Aggregate  concrete   (5370 
PSI);    Relnforceaent   -  Vertical  4-  ij"   rebara; 
Horizontal   -  5/16"  Tlea  9  6"  pitch;    Cover  1". 

♦6.5 
tone 

2hr. 

7 

2.3 
11 

2 

C-lO-RC-4 

10" 

10"   Square   Coluwis; Aggregate  concrete   (5206 
PSI);    Relnforceaent   -  Vertical   4-  Ij"   rebara; 
Horizontal   -  5/16"  Tlea  9  6"  pitch;   Cover   1". 

46.5 
tone 

2   hr. 

7 

2.7 

2 

C-lO-RC-5 

10" 

10"   Square  Coluans; Aggregate  concrete    (5674 
PSI);    Relnforceaent   -  Vertical   4-  Ij"   rebara; 
Horizontal  -  5/16"  Tlea  9  6"  pitch;    Cover   1". 

46.7 
tone 

2   hr. 

7 

1 

2 

C-lO-RC-6 

10" 

10"  Square  Coluans; Aggregate  concrete   (5150 
PSI);    Relnforceaent   -  Vertical  4-  llj"  rebera; 
Horizontal  -  5/16"  Tlea  9  6"  pitch;    Cover   1". 

66 
tone 

1  hr. 
I3aln 

7 

1 

1 

1-3/4 

C-lO-RC-7 

10" 

10"  Square   Coluai^;  Aggregate  concrete    (5580 
.ZSl);   Relnforceaent   -  v.rtir.l    4-  V  rebera: 

62.5 
tone 

1   hr. 
3Sain 

1 
7 

1 

m 
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2.1.2      (cont'd) 
Coluana  with  Mlnlaua  Dlaenslon  10"  to  Leaa  Than  12" 


'r  ♦ 


C-lO-RC-8 


Item 
Code 


C-lO-RC-7 


:-10-RC-9 


Mlnlmun 
Dlaenslon 


10" 


10" 


-10-RC-1(^  10" 


:-10-RC 


•111  10" 


-ll-RC-12 


11" 


-f- 


"-11-RC-l^  11" 


-n-Rc-1 


Construction    Details 


Continued    -  Horizontal    -   5/16"  Ties  9   6" 
pitch;   1"  Cover. 


10"  Square  Coluana; Aggregate   concretc(4080  PSI) 
Relnforceaent   -  Vertical   4-   1-1/8"  rebara; 
Horizontal   -   5/16"  Ties  9  b"  pitch;    1-1/8" 
Cover 


10"  Square  (^luana; Aggregate  concrete(2510  PSI) 
Relnforceaent  -  Vertical  4-  Ij"  rebars;  Horlzon- 
tal   -   5/16"  Tlea  9   6"  pitch;    Cover   1". 


10"  Square  Coluana; Aggregate  concrete(2170  PSI) 
Relnforc^ent  -  Vertical  4-  S"  rebars;  Horlzon- 
tal   -  5/16"  Ties  9   6"  pitch;    Cover    1". 


10"  Square  Coluana; Gravel  aggregate  concrete 
(4015  PSI);    Relnforceaent    -  Vertical   4-  S" 
rebara;   Horizontal   -  5/16"  Ties  9  6"  pitch; 
Cover  1". 


11"  Square  Coluana;  Gravel   aggregate  concrete 
(4150  PSI);    Relnforceaent:      Vertical  4-   l^i" 
rebara;  Horizontal    3/8"  Ties  9   Tlj"  pitch; 
Cover  IV . 


11"   Square   Columia;  Gravel   aggregate   concrete 
(4380  PSI);    Reinforcement:      Vertical   4-    IV' 
rebars;   Horizontal   3/8"  Ties   9    7I5"   pitch;    Cover 
iiiL 


Perfomance 


Load 


72.8 
tone 


1   hr. 
ISaln. 


51 
tona 


45 
tona 


46.5 
tona 


61 
tona 


61 
tona 


Tlae 


2   hr. 
16b  In 


2   hr. 
14b  In 


2   hr. 
6  Bin 


1  hr. 

2  3b  in 


1   hr 
26a  in 


Reference  Nuaber 


Pre 
BMS-92 


BMS-92 


11"         |11"  Square  Colunns ;  Gravel    aggregate   concrete         Ul  3   hr.i  I 

(4140  PSI);    Reinforcement:      Vertical   4-    W  itona    ;9  mln' 

.rebara;   Horizontal  3/8"Tles  ?    7\"   pitch;    Steel  ; 

pesh  around   reinforcement;    Cover    IS".  i 

F =— = ' 3 1 , 1 


"-11-RC-l^          11"          11"   Square   Columrs;  Slag  aggregate   concrete 
1(3690  PSI);    Reinforcement:    Vertical    4-   1^' 
Irebar;   Horizontal    3/8"  Ties   (3    7*5"   pitch;    Cover 
. V^ 


-ll-RC-16  11"         '11"   Square   Columi« ;  Limestone  aggregate   concrete 

j  '(5230  PSI);    Reinforcement:      Vertical    4-   IS," 

rebara;    Horizontal    3/8"   Ties   ^    7S"   pitch:    Cover 

L_ w'-  


C-ll-RC-17 


11"    111"  Square  Columns; Limestone  aggregate  concrete 
(5530  PSI);  Reinforcement:   Vertical  4-  IV 
rebars;  Horizontal  3/8"  Ties  9   7^"   pitch;  Cover 


c-ii-Rc-1^   ir 


t-U-RC-l^     11" 


11"  Square  Columns ;  Limestone  aggregate  concrete  91.5  2  hr. 
(5280  PSI);  Reinforcement:   Vertical  4-  IV' 
rebars;  Horizontal  3/8"  Ties  (?  7H"  pitch;  Cover 

lil 


11"  Square  Columns; Limestone  aggregate  concrete 
(4180  PSI);  Reinforcement:   Vertical  4-  5/8" 
rebara;  Horizontal  3/8"  Ties  ?  7"  pitch;  Cover 
14". 


91.5 
tons 


2   hr. 


3   hr. 
41m  in 


91.5    13   hr. I 
tons      47nilnj 


71.4 
tons 


2   hr. 


Post- 
BMS-92 


I  Rec 
Notesl Hours  I 


1       il-3/4 


2H. 


12 


21i 


l"! 


1       1  lit 


2-5 


3is 


3*5 


'2-4,6  I     2 


2,7 
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TABLE    2.1.3 
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2.1.2      (cont'd) 
Coluai*  with  Hljilaua  Diaanalon  10"   Co  Lasa  Than  12" 


Itaa 
Coda 

HinlauB 
Diaanalon 

Conatniction  Dataila 

Parfocaanca 

lafaraoca  Huabar 

"9(11 

lac 

Ik 

Load 

Tlaa' 

Pra- 

lMS-92 

IMS  -92 

Poet- 
lW-92 

C-ll-RC- 
20 

11" 

11"  Squara  Coltwa:  Craval   Concrata   (4530  PSI) 
Ralnforcaamc:      Vartlcal  4-  S/8"  rabara; 
BorUontal   3/8"  Tlaa  §   7"  pitch;    Covar   IV 
with  V  plaatar. 

M.8 

2  hra 

!.S.9. 

C-ll-RC- 
21 

11" 

11"  Squara  Coliana ; Craval  concrata  (3J20  PSI) 
Ralnforcaaant:     Vartlcal  *-  5/8"  rabara; 
HorUontal  3/8"  Tlaa  !   7"  pitch;   Covar  IH". 

varl- 
abla 

1  hr. 
24a  In 

l.« 

2 

C-U-RC- 
22 

11" 

11"  Squara  Coluas;  A«|ra(ata  concrata   (3710 
PSI);    Ralnforcaaant:      Vartlcal  4-   5/8"  rabara; 
HorUontal   3/8"  Tlaa  9   7"  pitch;    Covar   IV'. 

sa.8 

tone 

2   hr. 

2.3 

10 

2 

C-ll-RC- 
23 

11" 

1 
11'  Squara  Coluana; A(gragata  concrata   (3790 
PSI);    Ralnforcaaant:      Vartlcal   4-  5/8"   rabara; 
HorUontal   3/8"  Tlaa  ?   7"  pitch;    Covar   IH" ■ 

58.8 

toaa 

2   hr. 

2,3 

10 

2 

C-U-RC- 
24 

11" 

11"  Squata  Coluana; Aggragata  concrata   (4860 
PSI);    Ralnforcaaant:      Vartlcal   4-   5/8"   rabara; 
HorUontal   3/8"  tlaa  ?   7"  pitch;    Covar  IV ■ 

86.1 
toaa 

1  hr. 
20a  In 

1 

1-1/3 

C-U-RC- 
25 

11" 

11"   Square  Coluana; Aggragatc  concrata   (4850 
PSI);    Ralnforcaaant:      Vartlcal   4-   5/8"  rabara; 
HorUontal   3/8"   tlaa  9  7"  pitch;   Covar  IH". 

58.8 

tona 

1  hr. 
59a  In 

1 

1-3/4 

C-U-RC- 
26 

11" 

11"   Square   Coluana ; Aggregate   concrete    (3834 
PSI);    Relnforceaent:      Vertical   4-   5/8"   rebara; 
HorUontal    5/16"   t  lea   9   4S"pltch;    Cover    llj". 

71.4 
tona 

53b  In 

1 

3/4 

TABLE   2.1.2 
ROTES 

1.  Failure  aodc  -  collapac. 

2.  Passed   two  hour    fire   exposure. 

3.  Faaaed   hoac  atraaa  teat. 

4.  Reloeded   effectively  after   48   houra   but   collapaad   at    load    In   exceaa  of   original   teat    load. 

5.  Falling   load  vaa   150  tona. 

6.  Falling    load  waa    112   tona. 

7.  Failed  during  hoae   atreaa  teat. 

8.  Range  of    load    58.8   tons    (Initial)    to   92    tons    (92  aln.)    to  60  tona    (80  aln.). 

9.  Collapsed   at   44   tons    In   reload   after   96   hours. 

10.  Withstood   reload  after   72   hours. 

11.  Collapsed   on   reload  after  48   houra. 


TABLE   2.1.3 
REirrPORCED   CONCRETE   COLU»OE 
Mlnlaua  Dlaenslon   12"  to  Lcaa  Than  14" 


Iten 
Code 

Hlnlaun 
Dimension 

Construction  Details 

Perfomance          Reference  Number 

Notes 

Rec 
Hours 

Load 

Time 

Pre- 

BMS-92   BMS-92 

Post- 

BMS    -92 

C-12-RC-1 

12" 

12"  Square  Coluans; Gravel  Aggregate  Concrete          78.2 
(2647   PSI);    Relnforceaent:      Vertical   4-    5/8"          tona 
rabara;   HorUontal    5/16"  ties  ?  4lj  pitch;    Cover 
2". 

38b  in 

1 

1 

7 

1 

s 

C-12-RC-2 

12" 

Reinforced   Coluanewlth    IS"  concrete  outside  of 
reinforced   ateel;    gross  dUneter  or   side  of 
coluan:    12":Group   I,   Coluan  A. 

~ 

6  hrs. 

1 

2,3 

C-12-RC-3 

12" 

Description  as   per    C-12-RC-2;    Group   I,    Coluan 
B. 

~ 

i   hrs. 

1 

2.3 

C-12-RC-4 

12" 

Description  as  per   C-12-RC-2;   Group   II,    Coluai 
A. 

k  hra. 

1 

2.3 

C-12-RC-5 

12" 

Description  as   per   C12-RC-2;    Croup   II,    Coluan 
B. 

- 

!  hrs. 
)0  Bin 

1 

2,3 

2'j 

C-12-RC-6 

12" 

Deacrlptlon  as   per   C-12-RC-2;    Group   III.    Coluan 
A. 

>  hrs. 

1 

2,3 

C-12-RC-7 

12" 

Description  as   per   C-12-RI-:;    Group   III,    Coluan 
B 

~ 

!   hrs. 

1 

2.3 

C-12-RC-8 

12' 

Deacrlptlon  as   per    C-12-RC-2;    Group    IV,    Coluan 
A. 

— 

2  hri 

1 

2.3 

r-12-RC- 
9 

12" 

Description   aa   per    C-12-RC-2 ;    Group   IV,    Coluai 
B. 

— 

1   hr. 
3aain. 

1 

2.3 

IS 

'ABLF:   2.1.3 
NOTES 


1.  Failure  aode   -  unspecified    structural. 

2.  Group  I   -   Includes  concrete  having  calcareous  aggregate  containing  a  coablned   total   of  not  .ore 

than   10  percent   of    quartz,    chert   and    flint    for   the  coarse  aggregate. 

Croup   II-    includes  concrete  having   trap-rock  aggregate  applied  without   aetal    tlea  and   also 

concrete  having  cinder,    sandstone,   or  granite  aggregate.    If   held    In   place  with  wire 
mesh  or   expanded   metal    having   not    larger    than  4-ln.    mesh,    weighing   not   lea.   than 
1./    lb/ yd    .    placed   not   more   than   1    In.    from   the   surface   of   the  concrete. 

Croup  Ill-includes  concrete  having  cinder,  sandstone,  or  granite  aggregate  tied  with  No.  5  gaga 
steel  wire,  wound  spirally  over  the  column  section  on  a  pitch  of  8  in.,  or  equivalent 
ties,  and  concrete  having  siliceous  aggregates  containing  a  coablned  total  of  60  per- 
cent  or  Bore  of   quartz,   chert,    and   flint,    if   held    in  place  with  wire  aesh  or   expanded 

-^^!%Kr  y*.""',.'*"**^   '*""  *-^"-    "*»•'•    «Uhlng  not    less   than   1.7    ib/yd^   placed  not 
more  than   1    In.    from   the   surface  of   the  concrete. 

Croup   IV-   Includes  concrete  having   siliceous  aggregate,  containing  a  combined   total  of    60 
percent   or  more  of   quartz,    chert,    and    flint,    and   tied   with  No.    5  gage   steel   wire 
wound   spirally  over    the  column    section  on  a   pitch  of   8    In.,    or   equivalent    tiee. 

3.      Groupings  of  aggregates  and    ties  are   the   same   as   for    structural    steel    columns   protected 

solidly  with  concrete,    the   ties   to   be   placed   over    the  vertical    reinforcing  bars  and   the  mesh. 
where   required,    to  be   placed   within    1    In.    from  the    surface  of   the  colu... 

Colur^n   A   -  working   loads   are  assu   ed   as  carried    by   the   area  of   the  coluan    inside  of   the   llnca 
circumscribing   the    reinforcing   steel. 

r    Inmn    B   -   working    loads  are   .ss^^ed   as   carried   by   the  gross  area   of   the  column. 
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TABLE   2.1.4 
REINFORCED  CXINCRETE   COLOMHS 
MlnlBUB  Dlaenilon   li"  to  Leas  Than    16" 


1 

1              ■■'     ■ 
1 

Performance          Reference  Number 

Notes 

Rec 
Hours 

Item           Mlnljnuin 
Code          Dimension 

Construction   Details 

I 

I     Pre- 
Load        Tine  '  BMS-92 

Post- 
BMS-92  JBMS    -92 

:-14-RC-l    ,        14" 

i . 

14"  Square  Coluans;  Gravel  aggregate  concrete 
(4295  PSI);    R«lnf orccBent :      Vertical  4-  3/4" 
rebars;   Horizontal  Ij"   ties  ?   9"  pitch;    Cover 

IV. 

1 1 

86        ^1   hr. ! 
TOHS    22  Bin 

: 

7 

1 

IV 

C-14-RC-2  ,        14" 

1 
I 

Reinforced  concrete  coluaia  with  l^"  concrete 
outside  reinforcing  steel;    gross  diaaatcr  or 
side  of   coluan   14";   Group   I;    Coluan  A. 

' \ 

7  hra 

1       1 

1 

2,3 

7 

C-14-RC-3          14" 

Description  as   per   itea  C-14-RC-2;    Group   II, 
Coluan   B. 

I 
5  hrs 

1 

2.3 

5 

]C-14-RC-4          14"            Description  as  per   Itea  C-14-RC-2;   Group   III; 
Colunn  A. 

~ 

5  hrs 

1 

2.3 

5 

C-14-RC-5  !        14" 

i 

Description  as  per   itea  C-14-RC-2;   Group  IV; 
Coluan  B. 

— 

3  hrs 
30b  In 

1 

2.3 

3«. 

C-14-RC-6          14" 

1 1 

Description  as  per   itea  C-14-RC-2;   Group  III, 
Coluan  A. 

—         4   hra 

1 

2.3 

4 

C-14-RC-7  i        14" 

Description  as  per    itea  C-14-RC-2;    Group   III, 
Coluan  B. 

|2   hra 
1  30b  in 

1 

j 

2.3 

2^ 

C-14-RC-8 

14"            Description  aa  per    ItCB  C-14-RC-2 ;   Croup   IV, 
Coluan  A. 

I2   hrs 
SOain 

1 

2.3 

211 

1 

1                                                                                                             1 
C-U-RC-             li"         I    Description  as   per    Item   C-14-Rr-2:    Group   IV;           ~          1   hr 

9     1                         1    Coluan  B.                                                                                                    ||0  Bin 

i                  '                 1 

1                           1    2.3 

1 

1 

m 
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FICl'RF.   2.1.5 

RPTHroRri:r  concrjte  rnuTMN 

•Itnlmum  rinenslon   16"  "'o  Less   Than   18" 


NUMBER  OF 
ASSEMBLIES 

.  1 


The  nuabar  in  amch  box 
li  keyed  to  the  laat 
maiMr  In  the  Itea  Code 
coluan  In  the  Table. 


10 


m 


-r- 

10 


FIRE  RESISTANCE  RATIHC  (HOURS) 


TABLE  2.1.4 
NOTES 


1.  Failure  mode  -  main  rebars  buckled   between   links  at  various  points. 

2.  Croup   I    -   includes  concrete   having  calcareous  aggregate  containing   a  combined   total   of   not  more 

than   10  percent   of   quartz,    chert   and    flint    for   the  coarse  aggregate. 

Group    II-    includes  concrete  having   trap-rock  aggregate  applied  without   metal   tlea  and   alao 

concrete  having   cinder,    sandstone,   or   granite  aggregate.    If   held    in   place  with  wire 
mesh  or    expanded  metal   having  not    larger   than  4-in.   mesh,   weighing  not   less   than 
1.7    Ib/yd^,    placed   not   more  than   1    in.    from  the   surface   of   the  concrete. 

Group  Ill-includes  concrete  having  cinder,  sandstone,  or  granite  aggregate  tied  with  No.  5  gage 
steel  wire,  wound  spirally  over  the  coluan  section  on  a  pitch  of  8  in.,  or  equivalent 
ties,  and  concrete  having  siliceous  aggregatea  containing  a  combined  total  of  60  per- 
cent or  more  of  quartz,  chert,  and  flint.  If  held  in  place  with  wire  aeah  or  expanded 
metal  having  not  larger  than  4-in.  mesh,  weighing  not  less  than  1.7  lb/yd2  placed  not 
more   than   1    in.    from  the   surface  of   the   concrete. 

Croup    IV-    includes  concrete  having   siliceous   aggregates  containing   a  combined   total   of    60 
percent   or  more  of   quartz,    chert,    and   flint,    and   tied   with  No.    5  gage   steel   wire 
wound    spirally  over   the  coluan   section  on  a   pitch  of   8    in.,    or   equivalent    ties. 

3.  Groupings  of  aggregates  and   ties  are   the   same  as   for    structural    steel   columns   protected 
solidly  with  concrete,    the   ties   to   be   placed   over   the  vertical    reinforcing   bars  and   the  mesh, 
where   required,    Co  be   placed  within    1    in.    from   the    surface  of   the  coluan. 

Column  A  -  working    loads  are  assumed   as  carried   by   the   area   of   the   column    inside  of   the    lines 
circumscribing   the   reinforcing   steel. 

Column    B    -   working    loads   are   assumed    as   carried    by    the   gross   area    of    the   coluan. 


TABLE  2.1.5 
REINPOKCED   CONCRETE  C0LUM6 
HiniauB  Diaansion   16"   to  Less  Thaa  18" 


Itea 
Code 


!  Minimum 
I Dimens  ion 


Construction  Details 


Perforaance 


Reference  Number 


T 


Load 


Time 


H 

C-16-RC-1  '   16"    |l6"  Square  CoIimbs;  Gravel  aggregate  concrete    237 
(4JS0  PSI);  Relnforceaent :  Vertical  8-  1-3/8"  {tons 
rebars;  Horlxontal  5/16"  ties  ?  6"  pitch  1-3/8" 
below  coluan  surface  and  5/16"  ties  at  6"  pitch 
linking  canter  rebars  of  each  face  forming  a 
iBaller  square  in  coluan  cross  section. 


1  hr. 


C-16-RC-2 


16" 


C-16-RC-3 


16" 


16"  Square  Columa;  Gravel  aggregate  concrete 
(3360  PSI);  Relnforceaent:   Vertical  8-  1-3/8" 
rebars;  Horizontal  5/16"  ties  at  6"  pitch; 
Cover  1-3/8" 


16"  Square  Coluans;  Gravel  aggregate  concrete 
(3980  PSI);  Relnforceaent:   Vertical  4-  7/8" 
rebars;  Horizontal  3/8"  ties  9   6"  pitch;  Cover 
1". 


K- 


16-RC-4 


16" 


C-16-RC-5 

I ' 

|C-16-RC-61 


16" 


16" 


Reinforced   concrete   coluan  with   IS"   concrete 
outside  reinforcing  steel;   gross  diameter  or 
sida  of    coluan:    16";    Group   I,    Coluan  A. 


Description  as  per  C-16-RC-4;  Group  I,  Coluan  B 


Description  as  per   C-16-RC-4;   Group   II,    Coluan 
A. 


1        I 

Pre-  Post- 

BMS-92;  BMS-92  |BMS  -92 


210 


2  hr. 


123.5 
tons 


2  hr. 


9  hrs 


6  hrS' 


6  hrs 


1-3 


Rec 
Hours 


i 

'2.4-6 


:2.4,7  ,  2 


8.9    9 


8.9  :  6 


8,9    6 
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2.1.5     (cont'd) 
Hlniaua  Dlacnalon  16"  Co  L«as  TIwb  18" 


Item 
Code 

Hlnlmua 
Dlnenslon 

Con«trucclon   Dataila 

Parforaance       Rafaranca  Nuabar 

Notaa 

Rac 

Houra 

Load 

Tl«e 

Ipra- 
BMS-92 

BMS-92 

Poat- 
BHS-92 

C-16-RC-7 

16" 

1- ..    _, 

Dcacrlptlon  aa  par  C-16-RC-4;   Croup  II;   Coloao 
B. 

— 

4  hra 

1 

8.9 

4 

C-16-RC-8 

16" 

Daacrlptlon  aa  par  C-16-RC-A;   Croup   III,   Col- 
uan  A. 

— 

S  hra. 

1          1 

8.9 

5 

C-16-RC-9 

16" 

Dcacrlptlon  aa  par  C-16-RC-4;    Croup   III,    Co- 
luan  B. 

— 

3   hra. 
BOB  In. 

1 

8.9 

3". 

C-16-RC- 
10 

16" 

Dcacrlptlon  aa  per  C-16-RC-4;   Croup  IV,    CoIuhi 
A. 

— 

3  hra. 

1 

8.9 

3 

C-16-RC- 
U 

16" 

Dcacrlptlon  aa   per   C-16-RC-*;   Croup   IV,    Coluan 
B. 

— 

2   hra. 

1 

8.9 

2 

TABLK  2.1.6 

COLUMNS  -  REINFORCED  CONCRETE 

MlnlouB  Dinenalon  18"  to  Leaa  Than  20" 


TABLE  2.1.5 
NOTES 

1.  Column  passed  1  hour  fire  test. 

2.  Colunn  passed  hose  stream  test. 

3.  No  reload  specified. 

4.  Column  passed  2  hour  fire  test. 

5.  Column  reloaded  successfully  after  24  hours. 
5.  Reinforcing  details  same  as  C-16-RC-1. 

7.   Column  passed  reload  after  72  hours. 

8-      Croup   I    -    Includes  concrete  having   calcareous  aggregate  containing  a  coablned   total  of   not  mora 
than   10  percent  of   quartz,    chert   and    flint   for  the  coarse  aggregate. 

Croup    II-    includes  concrete   having   trap-rock  aggregate  applied  without  metal   tlea  and   alao 

concrete  having   cinder,    sandstone,    or   granite  aggregate,    if   held    In   place  with  wire 
mesh  or   expanded  metal   having  not    larger   than  4-ln.   mesh,   weighing  not   leaa   than 
1.7    Ib/yd^,   placed   not  more   than   1    In.    from   the   surface  of   the  concrete. 

Group  Ill-lncludes  concrete  having  cinder,  sandstone,  or  granite  aggregate  tied  with  Ho.  5  gaga 
steel  wire,  wound  spirally  over  the  column  section  on  a  pitch  of  8  in.,  or  equivalent 
ties,  and  concrete  having  siliceous  aggregates  containing  a  combined  total  of  60  per^ 
cent  or  more  of  quartz,  chert,  and  flint.  If  held  In  place  with  wire  mesh  or  expanded 
metal  having  not  larger  than  4-ln.  mesh,  weighing  not  less  than  1.7  Ib/yd^  placed  not 
more   than   1    In.    from   the   surface  of   the  concrete. 

Group    IV-    Includes  concrete  having   siliceous   aggregates  containing   a  combined   total   of    60 
percent   or  more  of   quartz,    chert,    and    flint,    and   tied   with  No.    5  gage   ateel  wlra 
wound    spirally  over   the  column    section  on  a   pitch  of   8    In.,    or   equlvalat    tlea, 

9-       Groupings  of  aggregates  and   ties  are  the   same   as   for    structural    steel   columns  protected 

solidly  with  concrete,    the   ties   to   be   placed   over   the  vertical   reinforcing  bara  and   the  mesh, 
where   required,    to  be  placed   within    1    In.    from  the    surface  of   the  colu«. 

Colu.-nn   A   -  working    loads  are  assumed   as  carried   by   the  area   of   the  column    Inside  of   the   lines 
circumscribing  the   reinforcing   steel. 

Coluim    B    -   working    loads   are   assumed    as   carried    by    the    gross   area    of    the   column. 


Item 
Code 

Hlnlnua 
Dlnenalon 

Construction   Details 

Performance 

Reference  Number 

Notaa 

Rcc 
Houra 

Load 

Time 

Pre- 

BMS-  >2 

BHS-92 

Poat- 
BMS-92 

C-18-RC-1 

18" 

Reinforced   Concrete   Column  with  llj"   concrete 
outalde  reinforced   steel;    gross  diameter  or 
aide  of   column:    18";    Croup  I,    Column  A. 

~ 

LI   hra 

1.2 

11 

C-18-RC-2 

18"      , 

Description  as   per   C-18-RC-1;    Group   I,    Column 
B. 

— 

!  hra. 

1,2 

8 

C-18-RC-3 

18" 

Dcacrlptlon  as   per    C-18-RC-1 ;    Group   II,    Column 
A. 

— 

7   hra 

1,2 

7 

C-18-RC-4 

18" 

Description  as   per   C-18-RC-1;    Croup   II,    Column 
B. 

-- 

S  hrs 

1.2 

5 

C-18-RC-5 

18" 

Description  as   per   C-18-RC-1 ;   Group   III,    Co- 
lumn A. 

— 

6  hrs 

1.2 

6 

C-18-RC-6 

18" 

Dcacrlptlon  as  per   C-18-RC-1;    Group   III,    Co- 
lumn B. 

— 

4   hrs 

1,2 

I, 

C-18-RC-7 

18 

Description  as   per   C-18-RC-1;    Croup   IV,    Column 
A. 

3  hrs 
3am  In 

1,2 

3*1 

C-18-RC-8 

18" 

Dcacrlptlon  as   per    C-18-RC-1 ;    Group   IV,    Column 
B. 

~ 

2  hrs 
30m  In 

1,2 

2>j 

TABLE  2.1.6 
NOTES 


1.  Group   I    -   Includes  concrete  having   calcareous  aggregate  containing   a  combined    total   of   not   mora 

than   10  percent   of    quartz,    chert   and    flint    for   the  coarse   aggregate. 

Group    II-   includes  concrete  having   trap-rock  aggregate  applied   without   metal    ties   and   also 

concrete  having   cinder,    sandstone,    or   granite  aggregate.    If   held    In   place  with  wire 
mesh  or   expanded  netal   having  not    larger    than  4-ln.   nesh,   weighing  not    less   than 
1.7    Ib/yd^,    placed   not   more   than   1    In.    from  the   surface  of    the  concrete. 

Croup  lll-lncludes  concrete  having  cinder,  sandstone,  or  granite  aggregate  tied  with  No.  5  gage 
steel  wire,  wound  spirally  over  the  column  section  on  a  pitch  of  8  in.,  or  equivalent 
ties,  and  concrete  having  siliceous  aggregates  containing  a  combined  total  of  60  per- 
cent or  more  of  quartz,  chert,  and  flint.  If  held  in  place  with  wire  mesh  or  expanded 
metal  having  not  larger  than  4-in.  mesh,  weighing  not  less  than  1.7  Ib/yd^  placed  net 
more  than  1    in.    from  the   surface  of   the  concrete. 

Troup    IV-    Includes   concrete   having    siliceous  aggregates  containing   a  combined    total   of    50 
percent   or  more   of   quartz,    chert,    and    flint,    and   tied  with  No.    5  gage    steel   wire 
wound    spirally  over    the   column    section  on  a   pitch  of   8    In.,    or   equivalent    ties. 

2.  Groupings   of   aggregates   and    ties   are    the    same    as    for    structural    steel    columns    protected 
solidly  with  concrete,    the   ties   to   be   placed   over   the  vertical    reinforcing  bars   and    the  mesh, 
where   required,    to  be   placed  within    1    in.    fnm  the    surface  of   the  column. 

Column   A   -  working    loads   are  assumed    as   carried   by   the   area   of   the  column    inside   of    the    lines 
circumscribing  the   reinforcing   steel. 

Column   B   -  working   loads  are  assumed   as  carried    by   the  gross  area   of   the  column. 
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NUMBER   OF 
ASSEJOLIES 

A 


10 


r:rUT!E  2.1.7 
REINFORC'D  COrCRTTE  COLUm 
Mlnlaum  Clmenilon  20"  to  Te»«  Than  22" 


The  nuabcr  In  each  box 
t*  keyed  to  Che  Uac 
nuaber  in  Che  Icea  Code 
coluan  In  Che  Table. 


U 


10 


n  n  n 


n 


10 


11 


u 


FIRE   RESISTANCE   RATING    (HOURS) 


TABLE   2.1.7 

REINFORCED   CONCRETE    COLUWS 

Hlnlaum   Dlnenalon   20"   Co   Le**  Than  22" 


2.1.7         (cont'd) 
Minlnua  Dlnension   20"    to   Les*  Than  22" 


J     ... 

Performance  I       Reference  Number 

Note* 

Rec 

Hour* 

Item           MintmuB 

Code           Dimension                                  Construction   Details 

I 
Load     !  Time 

Pre- 
BMS-92 

1 

1  Po*C- 
BMS-92  |bmS    -92 

1                        (                                                                                                             ( 
C-20-RC-1  1        20"            20"   Square  Coluane; Gravel   aggregate  concrete 

1                          (6690  PSI);    Reinforcement:      Vertical   4-    1-3/4" 
1                          rebar*;    Horizontal    3/8"  wire  9   6"   pitch;    Cover 
1-3/4". 

367 
coo* 

2   hr. 

7 

1-3 

2 

C-20-RC-2          20"           J20"   Square  Colume;  Gravel   aggregace  concrete 

(4330  PSI);    Reinforcement:      Vertical   4-    1-3/4" 
rebar*;    Horizontal    3/8"  Tie*  9   6"   pitch;    Cover 
1-3/4" 

327 
ton* 

2   hr. 

7 

1,2.4 

2 

C-20-RC-3          20k"          20>t"   Square   ColuaoB;  Gravel   aggregate  concrete 
1                       1(4230  PSD;    Reinforcement:      Vertical  4-   1-1/8" 
1                          rebar;   Horizoncal    3/8"  wire  9    5"   picch;    Cover 
1-1/8". 

199 
con* 

2   hr. 
>6min. 

7 

5 

2-3/4 

C-20-RC-4         20"            Reinforced   Concrece  Columa  wlch   IV  concrete 

'                          outaide  of  reinforcing  ateel;    gro**  diameter  or 
1                                                1   side  of   coltnn:    20":   Croup   I,    Coltan  A. 

~ 

12   hr 

1 

6,7 

12 

'                       1 
C-20-RC-^          20" 

Deacripcion  a*  per   C-20-RC-4;   Group   I,    Column 
B. 

~ 

9  hr* 

1 

6,7 

9 

! ■\--- 

i   C-20-RC-4          20" 

i 

DescrlpCion  a*  per   C-20-RC-4;   Croup   II,    Co- 
luan A. 

— 

9  hr* 

1 

6.7 

9 

C-20-RC-;           20" 

De»c ripe  Ion  as  per  C-20-RC-4;   Group   II,    Co- 
luan B. 

— 

6  hr* 

1 

6.7 

6 

Item 
Code 

Minimum 
Dimension 

Construction   Details 

Perfonunce 

Reference  Number 

Bee 

Nocet  Hour* 

Load 

Time 

Pre- 
BMS-92 

BMS   -92 

Po*C- 
BMS-92 

C-20-RC- 
8 

20" 

Deacripcion 
luan  A. 

as   per   C-20-RC-4 ;    Croup   III,    Co- 

— 

7   hrs, 

1 

6,7 

7 

C-20-RC- 
9 

20" 

Deecripcion 
luan  B. 

as   per   C-20-RC-4;   Group   III,    Co- 

— 

5  hrs, 

1 

6,7 

5 

C-20-RC- 
10 

20" 

DescrlpCion 
A. 

as   per    C-20-RC-4 ;    Group   IV,    Column 

— 

4   hrs, 

1 

6,7 

4 

C-20-RC- 
11 

20" 

DescrlpCion 
B. 

as  per   C-20-RC-4 ;    Croup   IV,    Column 

— 

3   hrs, 

1 

6,7 

3 

TABLE  2.1.7 
NOTES 


1.   Passed  2  hr.  fire  Cest . 


Passed  hose  etrean  test. 


3.  Failed  during  reload  at  300  tons. 

4.  Passed  reload  after  72  hours. 

5.  Failure  mode  -  collapse. 

6.  Croup  I  -  Includes  concrete  having  calcareous  aggregate  containing  a  combined  total  of  not  more 

than  10  percent  of  qu,irtz.  chert  and  flint  for  the  coarse  aggregate. 

Croup  II-  Includes  concrete  having  trap-rock  aggregate  applied  without  metal  ties  and  also 

concrete  having  cinder,  sandstone,  or  granite  aggregate,  If  held  In  place  with  wire 
mesh  or  expanded  metal  having  not  larger  than  4-ln.  mesh,   weighing  not  less  than 
1.7  lb/yd  ,  placed  not  more  than  1  In.  from  the  surface  of  the  concrete. 

Croup  III -includes  concrete  having  cinder,  sandstone,  or  granite  aggregate  tied  with  No.  5  gage 
steel  wire,  wound  spirally  over  the  colu  .n  section  on  a  pitch  of  8  in.,  or  equivalent 
ties,  and  concrete  having  siliceous  aggregates  containing  a  combined  total  of  60  per- 
cent or  more  of  quartz,  chert,  and  flint,  if  held  in  place  with  wire  mesh  or  expanded 

™n^.^K"?*."°^ '■"«'".  '■^^"   '"^"-    '"««*^'  «t8hing  not  less  than  1.7  Ib/yd^  placed  not 
more  than  1  in.  from  the  surface  of  the  concrete. 

Gr,„_,p  :v-  Includes  concrete  having  siliceous  aggregates  containing  a  combined  total  of  60 
percent  or  more  of  quartz,  chert,  and  flint,  and  tied  with  No.  5  gage  steel  wire 
wound  spirally  over  the  column  section  on  a  pitch  of  8  in.,  or  equivalent  tie*. 

'■  solld!v'!,th  ^^gregates  and  ties  are  the  same  as  for  structural  steel  columns  protected 
solidly  with  concrete,  the  ties  to  be  placed  over  the  vertical  reinforcing  bars  and  the 
mesh,  where  required,  to  be  placed  within  1  in.  from  the  surface  of  the  column 


Column  A  -  working  loads  are  assumed 


as  carried  by  the  area  of  the  column  inside  of  the 


line*  circumscribing  the  reinforcing  steel. 
Column  E  -  working  loads  are  assumed  as  carried  by  the  gross  area  of  the  column. 
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TABLE  2.1.8 
HEXAGONAL  REINFORCED  CONCRETE  COLUHRS 
Dlaacter  -  12"  Co  L«S(  Than  14" 


Itea 
Code 

MlnlauB 
Dlaendon 

Conitructlon   D«C«11« 

Perforaance 

Reference  Nuaber 

Hotel 

Kec 

Houra 

Load 

Tiac 

Pre- 
BMS-9Z 

BMS-92 

Poat- 
IKS   -92 

C-12-HRC- 

I 

12" 

12"  Hexagonal   Coluau;  Cravd  ■ggret'C* 
concr«t«   (4420  PSD;   V.rtlcal   Ralnforcaunt 
8Jj"   r«b«r»;   Horizontal    RcinforcMiant    -  halical 
5/16"  windin«  on   IS"   pitch;    covar    1/2". 

88 
tone 

58  all 

7 

1 

3/4 

C-12-flRC- 
2 

12" 

12"  Haxagonal   Coluana; Gravel  aggragat*  concre- 
te  (3460  PSI);    Vertical   ReinforcaiMnt   8-  V 
rebar;   Horizontal  Ralnforcaacnt   5/16"  helical 
winding  9   IH"  pitch;    Cover  H" . 

78.7 
tone 

1   hr. 

* 

7 

2 

1 

TABLE   2.1.8 
NOTES 


1.  Failure  Mode  -  collapae. 

2.  Test    stopped  at    1   hour. 


TABLE  2.1.9 
HZMGONAL  REHfrORCED  CORdZTE  (XJLIMe 
Dlaaeter   -   14"   to  Laaa  Than  16" 


r 

Item 
Code 

Hlnlaua 
Dlaenslon 

Construction  Details 

Perforaance 

Reference  Nuaber 

Notes 

Rec 
Hours 

1 
Load     i  Tine 

Pre- 
BMS-92 

BMS-92 

Post- 
BMS    -92 

C-14-HRC- 

1 

14" 

14"  Hexagonal   CoIuhu  ; Gravel   aggregate  concret) 
(4970  PSI)  ;   Vertical  Relnforcaaent  8-  1/2" 
rebar;  Horizontal   5/16"  helical  winding  on  2" 
pitch;   Cover  S". 

1 

90 
tone 

2   hr. 

7 

1-3 

2 

TABLE  2.1.9 
MOTES 


1.  Withstood  2  hour  fire  teat. 

2.  Withatood  hoae  atreaa  teat. 

3.  Ulthatood  reload  after  48  hours. 
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TABLt  2.1.10 
HEXAGONAL  REINFORCED  CONCRETE  COLUMNS 
Dlancter  -  16"  to  Less  Than  18" 


Perf  omance 


Reference   Number 


1 1  em  *■!  In  Imum 

Code  I'imens  ton 


Construct  ion    Details 


Pre- 
Tlme  1  BMS-92,  BMS-92 


Post- 

BMS    -92 


Rec      ! 
Notes   Hour*' 


1C-16-HRC-          16"            16"  Hexagonal    Colu»s;  Crsvel    concrete    (6320      _,    UO        1   hr 
1                            PSI);   Vertical   Relnforcenent  8-   5/8"   rebar;            tons   5S  Bin 
'  Horixontal    Reinforcement    5/16"    helical    winding 
_^ 1  on    3/4"   pitch;    Cover   S". ^ 


1         ,1-3/4 


C-16-HRC-  16" 

2 


16"  Hexagonal    Coluen;  Gravel    aggregate   concreta    124 
(5580  PSI);    Vertical    Relnforcenent    8-    5/8"               tons 
-rebar;    Horiaontal    Reinf orccnent    5/16"    helical 
winding  on    1-3/4"   pitch;    Cover  S"  ■ ^ 


2   hr. 


TABLt    2.1.10 

NOTES 

1.       Failure   Mode    -   Collapae 

2.      Failed   on   furnace   removal. 

1 

TABLE    2.1.11 

* 

HEXAGONAL   REINFORCED   CONCRETE    COLIIMNS 

Diameter    -    20"    to   Leas   Than   22" 

1 

Ittn- 
1  ode 

Performance            Reference    Nuir^ber 

'             1 

1              1  Rec 
';otesi  Hours 

"inlmum                                                                                                                                                              Pre-                          Post- 
Llmension                                    Construction    Metai'.s                                    !  oad         t.„      B"';-92    IV';-'?:   "B-?    -92 

;C-20-HRC- 
1                   1 
1 

20"             20"   Hexagonal    Columns ;  Gravel    Concrete    (fc    30             211         2    hr.,                                            ' 
PSI);    Vertical    Reinforcement:      3/4"    rebar;               tons                                                  i 
.Horiaontal    Reinforcement:      5/16"    helical    wind-                                                               ( 
ing  on   1-3/A"   pitch;    Cover   H".                                                                  :                                  , 

1 
1             2 

1                              i 

C- 

20-HRC- 
2 

20"            20"  Hexagonal    Columns;  Gravel    Concrete    f5080            184        2    hr.                                          ' 
P<:l)  ;    Vertical    Reln'orcement  :    3/4"    rebar,    Mori-  tons      15mln 
lontal   Reinforcement:    5/16"   wire   on    1-3/4"                                                                              , 

2,3,4      2li 

1 

'    ;    ! 

TABLE    2.1.11 

■     1 

NOTES 

1.      Column    collapsed   on    furnace    removal. 

2.      Passed   2'i  hr.    fire   test. 

3.      Passed   hose   stream  test. 

4.     Withstood  reload  after  48   hours. 

- 

^ 

- 

t 
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TABLE  2.2 
ROUND  CAST  IRON  COLUMNS 


Itca 
Code 

Hinljnm 
niaenslon 

Conatruction  Detalla 

Performance 

Reference  Nuaber 

Rac 
Hotaa  Houra 

Load 

Tlac 

Pre- 
BMS-92 

BMS-92 

Poat- 
BMS-92 

C-7-CI-1 

7"   CD. 

ColuBi:    .6"  Bin.    thlckneaa  BCCal,    unprotected. 

30a  in 

.    1 

1/2 

C-7<I-2 

7"  CD. 

C«luBn:    .6"  Bin.  Betal   thlckneaa  concrete 
filled,   outalde  unprotected. 

4;ain 

1 

)/4 

C-ll-Cl-3 

11"  cd'. 

ColuBn:    .6"  bIdIbub  Betal   thlckneaa;    Protec- 
tion:   m"  Portland  ccnent  plaater  on  high 
rlbb«d  Betal   lath,  \"  broken  air   apace. 

~ 

3  hra 

1 

3 

C-ll-CT-4 

11"  CD. 

Coluan:    .6"  Bin.   aetal   thlckneaa;    Protection: 
2"  concrete     other   than  alllceoua  auregate. 

— 

2   hra 
30  all 

1 

2-1/2 

C-12-CI-5 

12.5"0.D. 

ColuBn:    7"  CD.    .6"  Bin.   Betal    thlcknea.^; 
Protection:    2"  poroua  hollow  tile,    3/4"  •.ortar 
between  tile  and  coluBn,   outalde  wire  tiea. 

~ 

3   hra 

1 

3 

C-7-CI-6 

7.6"   CD. 

Coluan:    7"  I.D.,    3/10"  aln.    thlckneaa  aetal, 
concrete  filled  unprotected. 

— 

30*  In 

1 

1/2 

:-8-CI-7 

8.6"    CD. 

Coluan:    8"    I.D.,    3/10"  aln.    thlckneaa  aetal, 
concrete  filled  reinforced  with  4-  3'j"x   3/8" 
anglea,    in   fill;   unprotected   outalde. 

— 

1   hr. 

1 

1 

NUMBER  OF 
ASSEMBLIES 


10 


FIGURE  2.3 
STEEL  COLUMNS  -  GYPSUM  ENCASOJENTS 


The  nuaber    in 

each  box        1 

la  keyed  to  the  laat            | 

nuaber   in  the 

I tea  Code 

coluan   in   the 

Table. 

For  exaaple: 

C-SC-^Sj 

11 

12 

9 

3 

5 

10 

6 

1 

3 

2 

7 

4 

— r 

10 


FIRE  RESISTANCE  RATING  (HOURS) 
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TABLE  2.3 
STEEL  COLUMNS  -  GTPSUM  ENCASEMENTS 


Itea 
Code 

MiniauB 
Area  of 

Solid 
Material 

Conatruction  Detalla 

Perforaance 

Reference  Nuaber 

tecc. 
Notes  Hours 

Load 

Tlae 

Pre- 
BMS-92 

BMS-92 

Poet- 
BllS-92 

C-SG-1 

— 

Steel  protected  with   3/4"   1:3   aanded   grpaua  or 
1"   1:2H  Portland  ceaent   plaater  on  wire  or 
lath;   one  layer. 

— 

1   hr. 

1 

C-SG-2 

~ 

Saae  aa  C-SG-1;    two   layera. 

— 

2  hra 
30Bin 

2-1/2 

C-SC-3 

130   ln2 

2"   aolld  blocka  with  wire  aeah   in  horiiontal 
jointa,    1"  aortar   on   flange,    reentrant    apace 
filled  with  block  and  aortar. 

— 

2   hra 

2 

C-SC-4 

150   in. 2 

Saae  aa  C-130-SG-3  with  >j"   sanded  gypaua  plaa- 
ter. 

— 

5  hra 

5 

C-SG-5 

130   in. 2 

2"   aolld  blocka  with  wire  aeah   in  horizontal 
jointa,    1"  aortar  on  flange,   reentrant    space 
filled  with  gypsuB  concrete. 

~ 

2   hra 

30  ai. 

!-l/2 

C-SC-6 

150   in. 2 

Saae  aa  C-130-SG-5  with  \"   aanded  gypaua  plas- 
ter. 

— 

5  hrs 

5 

C-SC-7 

300    in.^ 

4"   solid   blocka  with  wire  aeah   In   horiiontal 
Jointa,    1"  aortar  on   flange  reentrant    space 
filled  with  block  and  aortar. 

— 

4   hra 

4 

C-SG-8 

300   in. 2 

Saae  aa  C-300-SG-7  with  reentrant    apace   filled 
with  gypaua  concrete. 

— 

5  hra 

5 

C-SC-9 

85    in. 2 

2"   aolld  blocka  with  craapa  at   horisontal  jo- 
ints, aortar  on   flange  only  at   horizontal  jo- 
ints,   reentrant   space  not    filled. 

— 

2  hra. 
30  air 

1 

2-1/2 

C-SG-10 

105    in. 2 

Saae  as  C-85-SC-9  with  S"    sanded   gypsua  plaatei    ~ 

4   hrs. 

1 

4 

C-SC-11 

95    in. 2 

3"  hollow  blocka  with  craaps  at   horizontal   jo- 
ints,  aortar  on   flange  only  at   horizontal   jo- 
ints,   reentrant    space  not    filled. 

— 

2  hrs. 
30  Bin 

1 

2-1/2 

C-SG-12 

120   in. 2 

Saae  as  C-95-SG-11  with  V   sanded   gypsun  plas- 
ter. 

— 

5  hrs. 

1 

5 

C-SG-13 

130   In. 2 

2"  neat    flbered   gypsua  reentrant    space   filled 
poured   solid  and   reinforced  with  4"x  4"  wire 
mesh  >«"    «!>"ded   gypaun   plaater 

— 

7   hrs. 

1 

7 

TABLE  2.4 
TIMBER  COLUMNS 
Mlnimun  Dimension  -  11" 


Itea 
Code 

Mlnlnun 
Dinension 

Construction   Details 

Perforaance 

Reference  Nuaber 

Rec 
Notes  Houra 

Load 

Time 

Pre- 
BMS-92 

BMS-92 

Post- 
BHS-92 

C-ll-TC-1 

11" 

With 

unorot'ected    steel    olate    cap 

„ 

30b  In 

1 

1,2 

H 

C-ll-TC-2 

11" 

With 

unprotected   cast    iron  cap  and   pintle 

„ 

45b  In 

1 

1.2 

3/4 

C-ll-TC-3 

U" 

With 
cap. 

concrete  or   protected    steel   or   cast    Iron 

— 

1  hr. 
15m  In 

1 

1.2 

1\ 

C-ll-TC-4 

11" 

With 
over 

3/8"  gypsum  wallboard   over   column  and 
cast    iron  or   steel   csp. 

— 

1  hr. 
15oin 

1 

1.2 

IV 

C-n-TC-5 

11"            With 

over 

_l3/4" 

1"  portlsnd   cenent   plaster   on  wire  lath 
coluan  and   over   cast    iron  or    steel   cap; 

— 

2    hrs 

1 

1.2 

2 

*iL  •!** -           -           —   _   - 

TABLE  2.4 


NOTES 


1.  Minimum  Area:   120  In.^ 

2.  Type  of  wood:   Long  leaf  pine  or  douglas  fir. 
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TABLE    2.5.1.1 
STEEL   COLUMNS   -   CONCRETE  ENCASEMENTS 
Mlnlaun  Dlaenslon  Less  Than  6" 


Item  .Minljnuai 

Code  Dimension 


-t- 


Con  St  ruction    Details 


C-5-SC-1 


Performance     Reference  Number 

' \ ^ ^ 

I     Pre-  !  Post- 

Lo«d     ,   Time  i  BMS-92'  BMS-92    BMS    -92  |  Notes 


Is"  X   6"  Outer  dimensions;    t,"   x   3"   x    10   lbs.    -        12  1   hr.J 

,H  Bess;    Protection   -  Gravel    Concrete    (4900  PSI)    ton*   '  29«ln, 

16"   X   4"    -    n    SWC  meah.  I  i  I 


Rec 

Hours 


IH 


TABLE   2.5.1.1 
NOTES 


1.      Failure  oode   -  collapse. 


TABLE   2.5.1.2 
STEEL  COLUMNS   -   CONCRETE   ENCASEMENTS 
Mlnlaum   Dimension   6"   to   Leas  Than  8" 


"T 


Item 
Code 


Mln  Ijnuffl 
'  Dimens ion 


Performance  Reference  Number 


Construction    Details 


C-7-SC-1 


?"  X  8"   Column;    4"  x   3"  x   10"  H   Beam;    Protec-      112  ,   .,. 

tion   -  Brick   fllLH   ,-o„,,.,-    ,^-,-,^  «-.<       ,..      ...    '■^  ^  ^^* 


iLoad        Tine  1  BMS-92'  BMS-92  BMS    -92 

1— • ^^ 1 ^ 


C-7-SC-2 


tion   -  Brick   filled  concrete    (5220  PSI);    6"x'4" 
heah  -  13   S.W.G.:   mesh   1"  below  colum   surface. 


^ectlon: 


C-7-SC-3 


Colum;  4"  x  3"  x  10  lbs.  H  Beam;  Pro- 
Gravel  concrete  (5140  PSI)  6"  x  4" 
M  S.W.C.  mesh  1"  below  ...rf.^. 


^"  X  8"  Column;  4"x  3"  x  10  lbs.  H  Beam;  Pro- 
tection:  Concrete  (4540  PSI)  6"  x  4"  -  13  SWG 
^eah;  1"  below  coluan  surface. 


I  C-7-SC-4 


7"  X  8"  Coluam;    4"x   3"x   10   lbs.    H.    Beam;    Pro- 
tection:     Gravel   concrete   (5520  PSI)-    4"x  4" 
^esh;    16    SVIC    . 


TABLE  2.5.1.2 
NOTES 


1.   Failure  mode  -  collapse. 


FIGURE   2.5.1.3 

STEEL   COLUW   -   CONCRETE  ENCASEMENTS 

Minimum  Dimension   8"    to   Leas   Than    10" 


NUJffiER  OF 
A<;SEMHI,IES 


10  . 


The  nuaber  In  each  box 
la  keyed  to  the  last 
ouaber  In  the  I tea  Code 
column  in  the  Table. 


11 

10 

7 

6 

5 

3 

•> 

1 

FIRE  RESISTANCE  RATING  (HOURS) 


TABLE  2.5.1.3 

STEEL  COLUMtS  -  CONCRETE  ENCASEMENTS 
MlnlBUB  Dimension  8"  to  Less  Than  10" 


—r 

10 


-r-> 

11 


Item 
Code 

Performance 

Reference  Nuaber 

Note* 

1 
Mlnlaua 
Dimension 

Construction   Details 

1 
Load        Time 

Pre- 
BMS-92 

BMS-92 

Post- 
BMS   -92 

Rcc 

Hours 

C-8-SC-1 

81j"            8H"x   10"  Coluan;    6"x  4S"  x  20   lbs.   H  Beoa;   Pro- 
tection:    Gravel   Concrete   (5140  PSI)    6"  x  4" 
13  SWC  aesh. 

39          3   hr. 
tons     8  Bin 

7 

1 

3 

C-8-SC-2 

8"               B"x  10"  Coluan;    8"x   6"x    351bB    I   Beam;    Protec- 
tion:    Gravel   concrete   (4240  PSI)    4"x   6"  aesh; 
13  SWG  with  Ij"  cover. 

90 
tons 

2  hr. 
1  Bin 

7 

1 

2 

C-8-SC-3 

1 

8" 

8"x  10"  Concrete  encased   coluan;    8"x  6"  x   35  lb 
R  Bcaa;   Protection:     Aggregate  concrete   (3750 
PSI)    with  4"  aesh  -   16  SWG   reinforcing  S"   below 
coluan  surface. 

90 
tons 

1  hr. 
SSaln 

7 

1 

1-3/* 

C-8-SC-4 

8" 

6"x  6"  Steel  Coluan  with  2"  outside  protection. 
Group   I. 

— 

5  hra 

1 

2 

5 

C-8-SC-5 

8" 

6"x  6"  Steel  Coluan  with  2"  outside  protection. 
Group   II. 

— 

3  hri 

30  Bin 

1 

2 

9t 

C-8-SC-6 

8" 

6"x  6"  Steel  Coluan  with  2"  outside  protection. 
Croup  III. 

2   hri 
bo  all 

1 

2 

2H 

C-8-SC-7 

8" 

6"x  6"  Steel  Coluan  with  2"  outside  protection. 
Group  IV. 

~ 

1  hr. 
15  aid 

1 

2 

1-3/4 
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2.5.1.3  (cont'd) 
Sa«llcat    Dlaenslon   -   8"   to  Lc««  Than   10" 


Cod* 

HlBlMia 
Diacnalon 

Construction   Detalla 

Perforaance 

Raferance  WimIit 

■ 
"9t»t 

i 
Ik 

7 

Load 

TlM 

Pre- 
BMS-92 

BNS   -92 

Poet- 
BH5-92 

C-9-SC-8 

9" 

6"x  6"   Stael  Coltan  with   3"  outside  protection 
Croup  I . 

— 

7   hrs 

1 

2 

C-9-SC-9 

9" 

6"x   6"   Steel   ColuHi  with    3"   outside   protection 
Croup   II. 

~ 

S  hrs 

1 

2 

5 

C-9-SC- 

10 

9" 

b"x   6"   Steel   Coli«m  with   3"  outside   protection 
Croup   III. 

— 

3  hrs 
30  mil 

1 

2 

3»l 

C-9-SC- 
11 

9" 

6"x  6"  Steel   Coluan  with   3"  outside  protection 
Group   IV. 

— 

2  hrs 
30  mU 

1 

2 

2H 

' 

TABLE  2.5.1.3 


1.  Failure  aode  -  collapse. 

2.  Group  I  -  Includes  concrete  having  calcareous  aggregate  containing  a  combined  total  of  not  nor* 

than  10  percent  of  quartz,  chert  and  flint  for  the  coarse  aggregate. 

Group  II-  Includes  concrete  having  trap-rock  aggregate  applied  without  metal  ties  and  also 

concrete  having  cinder,  sandstone,  or  granite  aggregate.  If  held  In  place  with  wlra 
mesh  or  expanded  netal  having  not  larger  than  4-ln.  oesh,  weighing  not  less  than 
1.7  Ib/yd^ ,  placed  not  nore  than  1  in.  frow  the  surface  of  the  concrete. 

Croup  Ill-lncludes  concrete  having  cinder,  sandstone,  or  granite  aggregate  tied  with  No.  5  gag* 
steel  wire,  wound  spirally  over  the  column  section  on  a  pitch  of  8  In.,  or  equivalent 
ties,  and  concrete  having  siliceous  aggregates  containing  a  combined  total  of  60  per- 
cent or  nore  of  quartz,  chert,  and  flint,  1?  held  in  place  with  wire  mesh  or  expanded 
metal  having  not  larger  than  4-ln.  mesh,  weighing  not  less  than  1.7  Ib/yd^  placed  not 
more  than  1  In.  from  the  surface  of  the  concrete. 

Croup  IV-  Includes  concrete  having  siliceous  aggregates  containing  a  combined  total  of  60 
percent  or  more  of  quartz,  chfrt,  and  flint,  and  tied  with  No.  5  gage  steel  wlr« 
wound  spirally  over  the  column  section  on  a  pitch  of  8  in.,  or  equivalent  tlea. 
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FIGURE  2.5.1.4 
STEEL  COLUMNS  -  CONCRETE  ENCASEMENTS 
Mlnlnua  niaension  -  10"  to  Less  T^ian  12" 


k 

> 

The  nuabar   In  each  box 
1*  keyed   to   the  last 
nuaber   In  the   Itea  Code 
coluan  In  the  Table. 

For  exaaple: 

c-ii-scfcT) 

S6 

35 

30 
16 

# 

J 

28 

y 

12 

15 

34, 

29 
24 
23 

— ^--^^^ 

32 
21 

t. 

13 

20 

3 

8 

10 

27 

11 

7 

9 

1 

5 

2 

6 

26 

33 

25 

- 

— 1 > 
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FIRE  RESISTANCE  RATING  (HOURS) 


TABLE  2.5.1.4 


STEEL  COLUMNS  -  CONCRETE  ENCASEMENTS 
Minimum  Dimension  -  10"  to  Less  Than  12" 


Item 
Code 

1 

M  In  Imum 
Dlaenslon 

Construction    Details 

Performance 

Reference   Number 

Notes 

Rec 
Hours 

Load 

Time 

Pre-                             Post- 
BMS-9:|     BMS-9;       BMS-92 

C-lO-SC-1 

10" 

10"x   12"  concrete  encased   steel    coluan;    8"x           90 
6"x   35   lb.    "H"  Beam;    Protection:      Gravel    ag-       tons 
gregate  concrete    (3640  PSI) ;    Mesh  6"x  4"; 
13   SMC,    1"  below  column   surface.                                 j 

3  hr. 
7    mln 

;                 7 

1 

1,2 

3 

C-lO-SC-2 

10" 

ColuKi:      10"x   16";    8"x   6"x   35   lb.    "H"   beam; 
Protection:      Clay  brick  concrete   (3630  PSI); 
6"  X  4"  aeah;    13   SWG,   mesh  1"   below  column 
surface. 

1 

90 
tons 

4  hr. 
6  mln 

-     ■      T 

1 

7 

2 

U 

C-lO-SC-3 

10" 

Coluan:    10"x   12";    8"x   6"x   35   lb.    "H"   beaa; 
Protection:    Concrete  of   crushed   stone  and   sand 
(3930  PSI)    6"x  4"    -   13   SWG  mesh;    1"   below 
coluan  surface. 

90 
tons 

3  hr. 
17min 

7 

2 

3-1. 

C-lO-SC-4 

10" 

Coluan:    10"x   12";    8"x   6"x   35    lb.    "H"   bean; 
Protection:      Concrete  of    crushed  basalt   and 
sand   (4350  PSI)    6"x  4"     13   SWG  mesh;    1"  below 
coluan  surface. 

90 
cons 

3  hr. 
22min 

7 

2 

3-1/3 

C-lO-SC-5 

10" 

Coluan:    10"x   12";    8"x   6"x   35   lb.    "H"   beam; 
Protection:    Concrete  gravel  aggregate   (5570 
PSI):    6"x  4"  acsh;    13   SWG. 

90 
tons 

3  hr. 
39nln 

7 

2 

3ij 

C-lO-SC-6 

10" 

Coluan:    10"x   16";    8"x   6"x   35   lb   "I"  beaa;    Pro- 
tection:   gravel   concrete    (4950  PSI);    mesh   6"x 
^4"  13  SWG:   1"  below  coluan   surface. 

90 
tons 

4  hr. 
32Bln 

(■    ■    ■ 

7 

2 

*^ 

C-lO-SC-7 

10" 

10"x   12"  concrete  encased   steel   coluan;    8"x6" 
X  35  lb.    "H"  beaa;    Protection:    aggregate  con- 
crete   (1370  PSI)    with   6"x  4"  aesh;    13   SWG 
relnforclni   1"  below  coluan   surface. 

90 
tons 

2    hr. 

64020 
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2.5.1.4     (cont'd) 
Minimum  Dlaenaion   -   10"   Co   Lcaa  Than   12" 


Item 

Code 
1 

Performance        Reference  Number 

Notei 

Rec 
Houra 

Minimum     ! 
Dimension                               Construction    Details 

Load 

Time 

Pre-                        Poat- 
BMS-92I  BMS-92      BMS-92 

1 
C-lO-SC-8          10"         j     10"x    12"   Concrete  encased   steel    column;    8"x 

j                         j     6"x   35   lb.    "H"  column;    Protection:    aggregate 
I                      i     concrete   (4000  PSI)    with   13   SWG   iron  wire 
.                       j     looaely  wound  around  column  ?   6"  pitch  about 
1     2"   beneath  column   surface. 

86 
tona 

3   hr. 
36mir 

7 
i 

2 

3% 

lC-lO-SC-9          10"           '    10"x    12"  concrete  encased   steel   column;    8"x   6' 
,                                               i    "   ■'^   ^^  ■     """  beam;    Protection:    aggregate  con- 
1                                               .    Crete    (3290  PSI);    2"  cover  minimum. 

86 
tona 

2   hr. 
8  mln 

1 

1 
1      7 

1      2 
i 

2 

1 

p-lO-SC-lJ        10"           i    10"x   14"  concrete   encased    steel   column;    8"x   5' 

1                                           ,    1    X   35   lb.    "H"  column;    Protection:    crushed   brick 

filled   concrete    (5310  PSI)    with   6"x  4"  mesh 
1                                                  13   SWG   reinforcement    1"   beneath  column   surface 

1 

90          4   hr. 
tons   1 28mln 

1 

■4 1 

1                         ' 

7           :      2 

i                                   ' 
1                                   1 

4-1/3 

1 

p-10-SC-U        10"            1    10"x    12"   concrete   encased   column;    8"x   6"x   351b 
"H"   beam;    Protection:    aggregate   concrete    (342 
PSI)    with   6"x  4"  mesh;    13   SWG   reinforcements 
]   1"   below   surface. 

90 
I  tons 

1  hr. 

2  mln 

1                  ' 

1 

p-lO-SC-12        10" 

I 

I 
10"x   12"   concrete  encased   steel   column;    8"x   6" i 90 
X   35    lb.    "H"   beams;    Proceccion:    aggrcgace   con-!con* 
crece    (4480  PSI)    4-   3/8"  vercical   rebars   9  H 
beam  edges  with   3/16"    spacers  3   beam  surface  ? 
3'    pltcR  and    3/16  binders   ?  fo"   pitch"  J^cSn - 
Crete  cover. 

3   hr. 
2  mln 

1 



7            2 

3 

1 

:-io-sc-i3 
— i 

10" 

1 

10"x    12"   Concrete   encased   steel   column;    8"x   6"      90 
X   35   lb   "H"   beam;    Proceccion:    aggrcgace   concre-    cons 
Ce    (5070  PSI)    wich   6"x  4"  mesh;    13   SWC   reinfor- 
cing 1?  6"  beam  sides  wrapped   and   held   by  wire 
Cles   across    (open)    8"   beam   face;    Reinf orcmenti 
wrapped    In   6"x  4"  mesh;    13   SWG   throughout   with 
H"  cover    to   column   surface. 

3   hr.l 
59m  iij 

1                 1 
1 

1                 1 

1                  1 

7 

1 

!     2 

1 3-3/4 

C-lO-SC-14          10"             10"x   12"   concrete   encased    steel   column;    8"x   5"      90 

X   35   lb.    "H"  column;    Protection:    aggregate   con-   cons 
crate   (4410  PSI)    wich  6"x   4"  mesh;    13   SWC   rein  ■ 
forcemenc   llj"  below  column   surface;   >i"   llme- 

; 1  cemenc   plascer   wich   3/8"   gypsum  plascer    finish! 

2   hr. 
50m  in 

I 

1 

7 

1 

1 

1 

2 

2-3/4 

:-10-SC-19         10"         1  10"x   12"  concrete  encased   steel   column;    8"x   6" 
1                         i  *   ^^   ^^'     "^'   ''*•'■;    Protection:    crushed   clay 
j                         1  brick  filled   concrete    (4260  PSI)    with   6"x  4" 
meah;    13   SWG  reinforcing   1"   below  column   aur- 

. face. 

90 
tons 

3  hr. 
54m  in 

1 

1 

7 

2 

' 

3-3/4 

:-10-SC-ia          10"         1   10"x   12"  concrete  encased  steel   colunma;    8"x 
J                                               [   5"x   35   lb.    "H"  beans;    Protection:    Llnestone 

aggregate  concrete    (4350  PSI)    6"x  4"  nesh;    13 
SWC   reinforcing   1"   below  colusm   aurface. 

90 
tons 

3   hr. 
54m  in 

f 

7 

1 

2 

3-3/4 

-10-SC-l?          10" 

1 

i 

i 1 

10"x    12"  concrete  encased    steel   column;    8"x   6" 
X   35   lb.    "H"  beam;    Protection:    Limestone  aggre- 
gate  concrete(5300  PSI)    with   6"x   4";    13   SWG 
wire  mesh   1"   below  column  surface. 

90 
tons 

3   hr- 

h ■ 

7 

*.5 

3 

j 

-lo-sc-isi 

10" 

10"x   12"  concrete   encased   steel   column;    8"x   5" 
X   35   lb.    "H"   beam;    Protection:    Limestone  aggre- 
gate concrete    (4800  PSI)   with  6"x  4";    13   SWC 
mesh  reinforcement   1"  below  surface 

' 1 ' 

90        3  hr. 
tons  1 

7 
1 

4,5 

1 

1 
1 

3 

P-lO-SC-1^ 

t — ^ 

i   i?,"'  ^*"  '=°"<:rece  encased   aCeel   column;    12"x 
8  X  65  lb.    "H"  beam;    Proceccion:   aggregate  con 

Crete    (3900  PSI)    4"  mesh;    16   SWG   reinforcing 
.  "i     below  column   aurface. 

1 
118   12   hr. 
tonal  42Bln 

1 

1 1 

1 

7      1    2 

1 
1 

2 

fc-10-SC-2q          10"         .   10"x   14"  concrete  encased   steel  colu«:    12"x 
,                       1  8  X  55  lb.    "H"  beam;    Protection:   aggregate 
(                         ,  concrete    (4930  PSI);    4"  ».,h;    16  SWG   relnfor- 

— ^cing  ■»     below  coluan   surface. 

1 
177    1 
tons 

1 

2  hr. 
8  mln 

7 

2 

2 

C-10-SC-2|        10-3/8"  j   ^?;;3/8"x    12-3/8"  concrete   enc.aed   steel   colu- 
8  X   6  X   35   lb.    "H"   beasi;    Protection:    aggregate 
1  concrete   (835  PSI)   with  6"x  4"  „.h;    13   SW? 
1                                            ;   reinforcing   1-3/16"  below  colusm   aurface;    3/16 
■j— . 1  gypsum  plaater   finlah. 

90 
tons 

1 

2   hr. 

7 

3.* 

2 

:-U-SC-22         11"         ;  ll"x   U"  concrete  encased   steel   column;    8"x  6" 

!  brick   ,;,  111!.'  """=    P"t«"on:    "open   texture" 

,  orick  filled   concrete   (890  PSI)   with  6"  x  4" 

1                       !  mesh;    13  SWC  reinforcing   H,"  below  colu«  aur- 

tace;    3/8     lime  cement   plaater;    1/8"  gypaum 

plaater   finlah.                                                »/f~- 

1- 

90 
tona 

3   hr. 

7 

6,7 

3 

i- 

2.^.1.1*     (cont'd) 
MinlMjn    niaanslon    -   10"   to   L«««  Than   12" 


Ice* 
Code 

Minimum 
niaenslon 

Construction  Details 

Performance 

~ 1 

Reference   Number 

Notes 

Rec 
Hours 

Load 

Time 

Pra- 

BMS-92 

BMS-92 

Post- 
BMS-92 

:-ll-SC-2! 

11" 

ll"x  12"  colun;  4"x  3"x  10  lb.    "H"  beam; 
gravel  concrete  (4550  PSI);    6"x  4"  -  13  SWC 
mash  relnforclni;   1"  below  colomn  surface. 

12 
tona 

6  hr. 

7 

7.8 

6 

:-lI-SC-24 

H" 

ir'x    12"  column;    4"x   3",    10   lb.    "H"   beam; 
Protection:     gravel  aggregate  concrete   (3830 
PSI)    wich  4"x  4"  aesk;    16  SWC;    1"   below  coluan 
aurface. 

16 
tons 

5  hr. 
32m  In 

7 

2 

9, 

c-io-sc- 

25 

10" 

6"x   6"   steel   column  with  4"   outside   procectlon 
Croup  1. 

- 

9   hra 

1 

9 

C-IO-SC- 
26 

10" 

Description  as   per   C-lO-SC-25;   Croup    11. 

- 

7   hrs 

1 

7 

C-lO-SC-2 

10" 

Description   as   per    C-IO-SC-25;    Croup    Til. 

5   hrs 

1 

5 

:-io-sc-2i 

10" 

Description  as   per    r-lO-SC-25;    Croup    TV. 

^  - 

3   hri 
»n  aln 

I        1 

i^ 

:-io-sr-2i 

10" 

B"x   8"   steel   colunm   with  2"  outside   protection 
Croup  1. 

- 

6   hrs 

1        1 
1 

6 

:-io-sc-3(        10" 

Descrlpdon  as  per   r-lo-SC-29;   Croup   II. 

4   hrs 

i 

:-io-sc-3^       10" 

Description  as  per  r-IO-SC-29;    Croup    III. 

3   hrs 

3 

:.io-sr-3: 

10" 

Description  as   per   C-lO-SC-29;    Croup    IV. 

— 

2    hrs 

2 

C-ll-sr- 
33 

11" 

8"x   8"    steel    column   with    3"   outside    protection; 
Croup    I . 

~ 

8    hrs. 

9 

8 

r-u-sc- 

34 

U" 

Description    as    per    r-ll-sr-33:    Croup    II. 

-- 

6    hrs. 

9 

6 

c-n-sr- 

35 

IV 

Description   as    per    C-ll-Sr-33;    Croup    III. 

- 

4    hrs. 

9 

4 

r-ii-<;r- 
36 

1 1" 

Description   as    per    r-ll-Sr-33:    r.roup    IV. 



3    hr«. 

9 

3 

TABLE  2.5.1.4 
NOTF.S 

Tested  under  total  restraint  load  to  prevent  expansion  -  mlnlBum  load  90  tons. 

Failure  mode  -  collapse. 

Passed  2  hour  fire  test  ("Grade  r"  -  British). 

Passed  hose  stream  tesc. 

rolusin   tested   and   passed    3   hour   grade    fire    resistance    (British). 

Column   passed    3   hour    fire   test. 

Column    collapsed   during   hose    stream   testing, 

ColuBKi   passed    6  hour   fire   test. 

Croup  I  -  Includes  concrete  having  calcareous  aggregate  containing  a  combined  total  of  not  more 
than    10  percent    of    quartz,    chert    and    fl(nt    for    the   coarse   aggregate. 

Croup    n-    Includes  concrete   having   tr<ip-rock   aggregate   applied   without   metal    ties   and   also 

concrete   having   cinder,    sandstone,    or    granite   aggregate,     if    held    In    place   with   wire 
mesh   or    exp.inded   metal    having    not    larger    than   4-ln.    mesh,    weighing    not    less    than 
1-7    lb/yd    ,    placed    not    more    than    1    In.     from    the    surface   of    the   concrete. 

Croup  ril-lncludes  concrete  having  render,  sandstone,  or  granite  aggregate  tied  with  No.  5  gag. 
steel  wire,  wound  spirally  over  the  column  section  on  a  pitch  of  8  In.,  or  equivalent 
ties,  and  concrete  having  siliceous  aggregate,  containing  a  combined  total  of  60  per- 
cent   or   more  of    quartz,    chert,    and    flint.     If    held    In    place   with   wire  mesh   or    expanded 

moril   th^-'?*,""','"*".   '*'^"   '"'"•    ""•'•    ""Bhlng   not    less   than    1.7    Ih/yd^    placed   not 
more   than    1    In.    from    the    surface   of    the   cincrete? 

Croup    IV-    include,  concrete   having   sUlcecs   ag^rega..-,   containing   a   combined   total    of    60 
percent   or  more  of   quartr.    chert,    and    flint,    and    tied   with  No.    5  gage    steel    wir. 
v-und    spirally   ovi-r    the    column    s.-ctlcn    on    a    pitch   of    8    In.,    or    equivalent    ties. 
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FIGURE  2.5.1.5 
fITEL  COLUMM  -  CONCRETE  ENCASEMENTS 
Mlnimun  Dimension  12"  to  Las*  Thsn  14" 


J3 


17 


12 


16 


11 


The  nuabcr   in  each  box 

is  keyed  to   the   last 

nuaber   In  the   Itea  Code 

coluan   in   the  Table. 

For  ezaaple: 

C-13-SC^^ 

n 


Fi  n  . 


10  11 


FIRE  RESISTANCE  RATING    (HOURS) 


TABLE  2.5.1.5 


STEEL  COLUMNS  -  COWCSETE  ENCASEMENTS 
Hininua  Diacnsion  -  12"  to  Less  Than  14" 


U  M  I 


Itea 
Code 

r 

MlntwuBi 
Dloenslon 

Construction   Details 

Perforaance 

Reference  Nuaber 

Notes 

Rec 
Hours 

1.oad 

Time 

Pre- 
BMS-92 

BMS-92 

Post- 
BMS-92 

C-12-SC-1 

12" 

12"x  14"   Concrete  encased   steel   coluan:    8"x  6" 
X   351b   "H"  beaa;    Protection:      Aggregate  conc- 
rete(4150  PSI)    with  4"  nesh;    16   SWC   reinforcing 
1"  below  coluan   surface. 

120 
tons 

3  hr. 
24Bin 

7 

1 

3-1/3 

C-12-SC-2 

12" 

12"x   16"   Concrete  encased   coluan;   8"x  6"x   351b. 
"H"  baaa;   Protection:    Aggregate  concrete   (4300 
PSI)    with   4"  aesh;    16  SWC   reinforcing   1"   below 
surfsce. 

90 
tons 

2   hr. 
52aln 

7 

1 

2-3/4 

C-12-SC-3 

12" 

12"x   16"   Concrete  encased   steel   coluan;    12"x  8" 
X  65   lb  "H"  coluan;   Protection:      Gravel  aggre- 
gate concrete    (3550  PSI)    with  4"  aesh;    16  SWC 
relnforceaent   1"  below  coluvi   surface. 

177 
tons 

2   hr. 
31ain 

7 

1 

2H 

C-12-SC-4 

12" 

12"x   16"   concrete  encased   coluBi;    12"x  8"x   651b 
"H"  beaa;    Protection:      Aggregate  concrete   (34S0 
PSI)    with  4"   -   16  SVG  aesh   relnforceaent    1" 
below  coluan  surface. 

118 
tons 

4  hr. 
4  Bin 

7 

1 

4 

C-12-SC-5 

12>5" 

12S"x   14"   Coluan;    6"   x  4S"   x   20   lb.    "H"  beaa; 
Protection:      Gravel   aggregate  concrete    (3750 
PSI)    with  4"x  4"  aesh;    16   SWG   reinforcing   1" 
below  coluan   surface. 

52 
tons 

4   hr. 
29a  in 

7 

1 

4-1/3 

C-12-SC-« 

12" 

8"x  8"   steel   coluan;    2"   outside   protection; 
Group   I . 

11  hr( 

1 

} 

11 
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2.5.1.5  (cont'd) 
hiniaua  Piaension  -  12"  to  Less  Than  14" 


Itea 
Code 

Mlnlaini 
Diacnslon 

Construction   Details 

Parfonwncc 

■afaraoc*  Hnabar 

toe 
Hotaa   Boara 

Load 

TlM 

Pr«- 
BMS-92 

BiG  -92 

Poat- 
■MS-92 

C-12-SC-: 

12" 

Description  as  per  C-12-SC-6;   Group   II. 

— 

8  hrs. 

8 

C-12-SC-( 

12" 

Description  as  per  C-12-SC-6;   Group  III. 

„ 

6  hrs. 

6 

C-12-SC-< 

12" 

Description  as  per   C-12-SC-6;   Group  IV. 

_„ 

4  hrs. 

4 

C-12-SC- 
10 

12" 

10"x   10"  steel   coluan  with  2"  outside  protec- 
tion; Croup  I. 

~ 

7  hrs. 

7 

C-12-SC- 
11 

12" 

Description  as  per   C-12-SC-10;   Croup   IT. 

~ 

5  hrs. 

5 

C-12-SC- 
12 

12" 

Description  as  per  C-12-SC-10;   Group   III. 

— 

4  hrs. 

4 

C-12-SC- 
13 

12" 

Description  ss  per   C-12-SC-10;   Group   IV. 

~ 

2  hrs. 
30  all 

2S 

C-13-SC- 
14 

13" 

10"x   10"   steel   coluan  with  3"  outside  protec- 
tion;  Group  I. 

— 

10  hri 

10 

C-13-SC- 
15 

13" 

Description  ss  per   C-13-SC-14;    Croup   II. 

— 

7   hrs. 

7 

C-13-SC- 
1( 

13" 

Description  as  per  C-13-SC-14;    Group   III. 

~ 

5  hrs. 

5 

C-13-SC- 
17 

13" 

Description  as  per   C-13-SC-14;    Group    IV. 

— 

3  hrs. 
30  Bin 

3H 

TABLE   2.5.1.5 
NOTES 


1.  Failure  mode   -  collapse. 

2.  Group   I    -    includes  concrete  having   c.lc.reou.   aggregate  containing  a  co-bined   total   of  not  «.re 

than   10  percent   of    quarti,    chert    and    flint    for   the  coarse  aggregate. 

Group    II-    includes  concrete  having   trap-rock  aggregate  applied  without  -etal    ties  and   al«, 

aesh  or.     ^^L''"'*:-.'""'"""'''    °'   8""^'«  aggregate,    if   held    in  place  with  wire 
aesh  or   exp«,ded  metal   having  not    larger    rhan   4-in.   aesh,   weighing  not    less  than 
1.7   Ib/ydS   placed   not   n,ore   than    1    In.    fron   the   surface  of   the  concrete 


Croup    IV-   includes  concrete  having   siliceous  aggregates  containing  a  coablned  total  of  60 

J>ZT     V  T,"         "■""''•    '^"'-   ""^   "^"'"    •""   'l*"  """  "o-    5  gage  steel  wire 
wound    spirally  over    the   column    section  on  a   pitch  of   8    in.,    or   eqSivale^t    tUs 
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FICL'RE   2.5.1.6 
STEEL   COLUMN    -    CONCRETE    ENCASEMENTS 
Unlmum     Dimension    14"    Co   Lets   Tlian    16" 


NUMBER  OF 
ASSEMBLIES 

A 


10 


The  nuaber  In  each  box 
Is  keyed  to  the  last 
number  In  the  I tea  Code 
coluan  In  the  Table. 

For   exaaple: 

C-15-SCtl2 ' 


,  F]  n. 


5  6  7  8  9 

FIRE  RESISTANCI    RATING    (HOURS) 


10 


12 


TABLE   2.5.1.6 

STEEL   COLUMNS    -    CONCRETE    ENCASEMENTS 
Mlnlaun  Dliienslon    -    14"   to   Less   Than   16" 


U  M  I 


Code 

Minima 
Dlaension 

Construction   Detslls 

Performance 

Reference  Nuaber 

Notes 

Rec 
Hours 

Load 

Tine 

Pre- 
BMS-92 

BMS-92 

Post- 
BMS-92 

;-i4-sc-i 

14" 

14"  X   16"  Concrete  encased    steel    coluan; 
8"  X   6"   X    35   lbs.    H  colu«i;    Protection   - 
Aggregate  concrete    (42  40  PSD    -   4"  aesh   - 
15  S.W.   C  reinforcing  -  1"   below  coluan 
surface. 

90 
tons 

3   hr. 
40nln. 

7 

1 

3 

>14-SC-2 

14" 

14"  X   18"   Concrete   encased   steel   column; 
12"  X  8"  X   65   lbs.    "H"   Beaa;    Protection    - 
Gravel   aggregate   concrete    (4000  PSI)    with  4"    - 
16  S.U.G.    wire  aesh  reinforcement    1"   below 
coluan   surface. 

177 
tons 

3   hr. 
2  Gain. 

7 

1 

3 

C-14-SC-3 

14" 

10"x   10"   steel  coluan  with  4"  outside  protec- 
tion;  Group   I. 

~ 

12   hr 

2 

11 

C-14-SC-4 

14" 

Description  as  per   C-14-SC-3;   Group    II. 

.. 

9  hrs 

2 

9 

C-14-SC-5 

14" 

Description  as   per   C-14-SC-3;   Group    III. 

7   hrs 

2 

7 

C-14-SC-6 

14" 

Description  as  per  C-14-SC-3;   Croup   IV. 

„ 

5  hrs 

2 

5 

C-14-SC-7 

14" 

12"x   12"   steel   coluan  with  2"   outside  protec- 
tion;  Group   I. 

— 

8   hrs 

2 

8 

C-14-SC-« 

14" 

Description  as  per   C-14-SC-7;   Group   II. 

~ 

6  hrs 

2 

6 
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2.5.1.6     (cont'd) 
MlnlnuB   Dimension   -    14"   to   Less  Than   16" 


It«a 
Code 

Mlnlaua 
Oljnenslon 

Construction   Detslls 

Perforaancc 

Reference  Huabcr 

Motes   Sours 

Load 

Tlae 

Pre- 
BHS-92 

BMS   -92 

Poat- 
BI6-92 

C-14-SC-9 

14" 

Description  as  per   r-14-SC-7;   Group   '11. 

„ 

S   hrs 

2 

C-14-SC- 
10 

14" 

Description  as  per  C-14-SC-7;   Group   IV. 

— 

3   hrs 

2 

C-15-SC- 
11 

15" 

12"x   12"   steel   coluan  with   3"  outside  protec- 
tion;  Croup   1. 

— 

11   hri 

2 

11 

C-15-SC- 
12 

15" 

Description  as   per    r-15-SC-ll;    Croup    II. 

— 

8  hrs 

2 

C-15-SC- 
13 

15" 

Description  as   per    C-15-SC-11;    Group   III. 

~ 

6  hrs 

2 

:-15-SC- 
14 

15" 

Description  as   per   C-15-SC-11;    Group    IV. 

— 

4  hrs 

2 

TABLE    2.5.1.6 
NOTES 


1.  Collapae. 

2.  Group   I   -   includes  concrete  having  calcareous  aggregate  contslnlng  s  coablned  total   of  not  aor* 

than   10  percent   of    quartz,    chert   and    flint    for   the  coarse  aggregate. 

Croup   II-   Includes  concrete  having  trsp-rock  aggregate  applied  without  aetal   ties  and  also 

concrete  having   cinder,    ssndstone,   or   granite  aggregate.    If   held    In  place  with  wire 
aesh  or   expanded  metal   having   not    larger    than  4-ln.   aesh,   weighing  not    less   than 
1.7    Ib/yd^,    placed   not   more   than    1    In.    from   the   surface  of   the  concrete. 

Croup  Ill-lncludes  concrete  having  cinder,  sandstone,  or  granite  aggregate  tied  with  No.  S  gag* 
steel  wire,  wound  spirally  over  the  column  section  on  a  pitch  of  8  In.,  or  equivalent 
ties,  and  concrete  having  siliceous  aggregates  containing  a  coablned  total  of  60  per- 
cent or  more  of  quartz,  chert,  and  flint.  If  held  In  place  with  wire  aesh  or  expanded 
aetal  having  not  larger  than  4-ln.  mesh,  weighing  not  less  than  1.7  Ib/yd^  placed  not 
more   than   1    In.    from   the   surface   of   the   concrete. 

Croup    IV-    Includes  concrete   having    siliceous   aggregstes  containing  a  coablned   total   of   60 
percent   or  more   of    quartz,    chert,    and    flint,    and   tied  with  No.    5  gage   steel  wire 
ifound    spirally  over   the  column    section  on  a   pitch  of   8    In.,    or   equivalent   ties. 
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TABLE  2.5.1.7 
STEEL  COLUmS  -  CONCRETE  ENCASEMENTS 
MlnlBua  Dimension  16"  to  Les*  Th«n  18" 


Itea 
Code 

HlnlMia 
Dlaenslon 

Conatruction   Detail* 

Perforaancc 

iUfcranca  Nuab«r 

Note* 

Hours 

Load 

Tlac 

Pr«- 

BMS-92 

BMi-92 

Post- 
BMS-92 

C-16-SC-1 

16" 

12"«   12"   steel  colinn  with  4"  outside  protec- 
tion; Croup   I. 

— 

14  hr 

1 

1 

14 

C-16-SC-2 

16" 

Description  aa  per   C-16-SC-1;   Group   II. 

„ 

10  hr 

1 

1 

10 

C-16-SC-3 

16" 

Dcacrlptlon  as  per   C-16-SC-1;   Group   III. 

8  hrs 

1 

1 

S 

C-16-SC-* 

16" 

Description  as  per  C-16-SC-1;   Group   IV. 

.. 

S  hrs 

1 

1 

5 

TABLE   2.5.1.7 


NOTES 


I.       Croup  I   -   Includes  concrete  having  calcareous  aggregate  containing  a  co«blned   total  of  not  «>ra 
than   10  percent   of   quartz,   chert   and    flint    for  the  coarse  aggregate. 

Group    II-    Includes  concrete  having   trap-rock  aggregate   applied  without  .etal    ties  and  also 

concrete  having  cinder,    sandstone,   or   granite  aggregate.    If   held    in  place  with  wire 
■esh  or   expanded  netal   having  not    larger    than  4-ln.   .esh,    weighing  not    less   than 
1.7   lb/yd    ,    placed   not  more  than   1    In.    froa  the  surf see  of   the  concrete. 

Croup  Ill-lncludes  concrete  having  cinder,  sandstone,  or  granite  aggregate  tied  with  No.  5  g... 
steel  wire,  wound  spirally  over  the  column  section  on  a  pitch  of  8  in.,  or  equivalent 
ties,  and  concrete  having  siliceous  aggregates  containing  a  combined  total  of  60  per- 
cent  or  more  of   quarts,    chert,    and   flint.    If   held    In  place  with  wire  mesh  or  expanded 

!oi!%K        y*.""',^'"**!   '*""  *"^"-   ""''•    "'Ighlng  not    less   than  1.7    Ib/yd^   placed  not 
more  than  1    In.    from  the  surface  of   the  concrete. 

Group   IV-    includes  concrete  having   siliceous   aggregates  containing   a  combined   total   of    60 
percent   or  more  of   quartz,    chert,    and    flint,    and   tied   with  No.    5  gage   steel   wire 
wound    spirally  over   the  column   section  on  a   pitch  of   8    In.,   or   equivalent   ties 


TABLE   2.5.2.1 
STEEL  COLUMNS   -  BRICK   &  BLOCK  EHCASEMEMTS 
Minimum  Dimension   10"   to  Lass  Than  12" 


Minimum 
Dimension 

Construction    Details 

Performance 

Reference   Number 

Notes 

Rec 
Hours 

Item 
Code 

Load 

Time 

Pre- 

BMS-92 

BMS-92 

Post- 
BMS-92 

C-40-SB-1 

lOH" 

lOH"*  13"  Brick  encased   steel  columns; 8"x   6"x 
>S  lb.    "H"  Beam;   Protection:      Fill  of  broken 
>rick  and  mortar;    2"  brick  on  adge.   Joints 
>rokan   in  alt.   courses.      Cement-sand   grout; 
13  SWC  wire  reinforcement   in  every  third  Hori- 
lootal  joint. 

90 
tons 

3  hr. 
6  Bin. 

7 

1   ■ 

3 

C-lO-SB-2 

lOlj"    , 

.(h"x  13"  brick  encased   steel  columns  ;8"x   6"x  3! 
b.    "H"  beam;   Protection:      2"  brick.   Joints 
>roken   in  alt.    courses;      Cement-sand  grout;      13 
iWG  iron  wire  reinforcement    in  alternate  horl- 
lontal  Joints. 

90 
tons 

2   hr. 

7 

2-4 

2 

C-lO-SB-3 

10" 

10"x   12"  block  encased   column;  8"x   6"x   351b. 
"H"  b«am;   Protection:      2"   foamed  slag  concrete 
blocks;    13  SWC  wire  at   each  horizontal  Joint; 
■ortar  at   each  Joint. 

90 
tons 

2  hr. 

7 

5 

2 

C-lO-SB-4 

10»i" 

I0l|"  x   12"  block  encased   steel   column;  8"x   6"   x 
55   lb.    "H"  beam;    Protection:      Gravel   aggregate 
:oncrete  fill   (unconsolidated)    2"  thick  hollow 
:lay  tiles  with  mortar  at   edges. 

86 
tons 

56m  in. 

7 

1 

3/4 

C-IO-SB 

-5 

loS" 

:Cti"  X   12"  block  encaaed   steel   columns;  8"x   6"   x 
15   lb.    "H"  beam;    Protection:      2"   hollow  clay 
:iles  with  mortar  at   edges. 

86 
tons 

22mln. 

7 

1 

1/4 

TABLE   2.5.2.1 

NOTES 

1.  Failure  mode  -  collapse. 

2.  Passed  2  hr .  fire  teat  (Grade  "C"  British). 

3.  Passed  hose  stream  test. 

4.  Passed  reload  test. 

5.  Passed  2  hour  fire  exposure  but  collapsed  Immediately  following  hose  stream  teat. 


/ 
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TABLE  2.5.'.' 
STEEL  COLL'MNS  -  BRICK  &  BLOCK  ENCASEMENTS 

Minimum  Dimension  12"  to  Less  Th«n  14" 


Performance 


Item     Minimum 
Code    Dimension 


Construction  Details 


Load  !  Time 


-4- 


C-12-SB-1 


12" 


12"  X  15"  brick  encased  steel  columns ;8"x  6"  x 
35  lb.  "H"  be«m;  Protection:   2-5/8"  thick 
brick;  joints  broken  In  alt.  courses;  Cement- 
sand  grout.   Fill  of  broken  brick  and  mortar. 


90   '  1  hr. 
tons  f^9  mln 


Reference  Number 


Pre- 

BMS-92 


I  Post- 
BMS-92!  BMS-92 


Note* 


Rec 
Hours 


1-3/A 


TABLE  2.5.2.2 


NOTES 


1.   Failure  mode  -  collapse. 
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TABLE  2.5.3.1 
STEEL  COLUMNS    -  PLASTER  ENCASEMERTS 
MlniBtim  DlBcnslon  -   6"  to  L««a  Than  8" 


Item 
Code 

HlniSMn 
DlBcnalon 

Construction   Details 

Performance 

Reference   Number 

Notes 

Rec 

Hours 

Load 

Time 

Pre- 

BMS-92 

BMS-92 

Post- 
BMS-92 

C-7-SP-1 

71," 

7H"x  9li"  Plaster  protected  steel   coluara;8"x  6" 
z  35  lb.    "H"  baaa;    Protection:      24    SWC  wire 
■ctal  lath:   IV  llae  plaster. 

90 
tons 

S7mln 

7 

1 

3/4 

C-7-SP-2 

7-7/8" 

7-7/8"x  10"  plaster  protected   steel   coluaas; 
8"x  6"x  35  lb.    "H"  beam;   Protection:      3/8" 
SypsuB  bal.   wire  wound  with   16  SWC  wire  helic- 
ally wound  9  4"  pitch;   ^|"  gypsum  plaster. 

90 
tons 

1  hr. 
13»in 

7 

1 

1 

C-7-SP-3 

7V' 

7>i"x   9-3/8"  plaster   protected   steel    columns; 
8"x   6"x   35  lb   "H"  beam;    Protection:      3/8" 
gypsum  board;   wire  helically   wound    16   SWC  9 
4"  pitch;   V"  gypauB  plaster   finish. 

90 
tons 

1  hr. 
14mln 



7 

1 

1 

TABLE  2.5.3.1 


TABLE  2.5.2.3 

STEEL  COLUMNS  -  BRICK  &  BLOCK  ENCASEMENTS 
Minimum  Dimension  14"  to  Less  Than  16" 


1.   Failure  mode  -  collapse. 


rerformance 

Reference   Number 

Notes 

Rec 
Hours 

Item            Minimum      | 

Code         Dtmenston    1                              Construction    Details 

i 

Load    i  Time 

1 

Pre- 

BMS-92 

Post- 
BMS-92      BMS-92 

1                                                                   1 

:c-15-SB-L           15"          ,13"   X    17"   brick  encased    steel    columns;  8"   x   6"x      45        !  6  hr . 
^35   lb.    "H"   beam;    Protection:    4-1/2"    thick                 tons  1 
brick;    Joints   broken    In   alt.    courses;    Cement-                   . 
sand   grout;    Fill   of   broken   brick  and  mortar                        | 

7 

1 

6 

C-15-SB-2           15"           il5"x   17"   brick   encased    steel    columns;  8"x   6"x 
35   lb.    "H"   beam;    Protection:      Fill   of    broken 
brick  and  mortar;    i>\"  brick,   Joints  broken    in 
alt.    courses;    Cement -sand   grout. 

1 
86          6   hr. 
tons 

7 

2-4 

6 

C-15-SB-3J        15"             15"x   18"   brick  encased    steel   columi»;8"x   6"x 
35   lb.    "H"   beam;    Protection:      4%"   brick  work; 
Joints   alternating;    Cement-sand   grout. 

90        j  4   hr. 
tons   ' 

1 

7 

5,6 

4 

IC-U-SB-4          14"             14"x    16"  block   encased    steel    columns;  8"x   6"x   35   90          5   hr . 
lb.    "H"   beam;    Protection:      4"   thick   foam   slag      items    ,  52min 
concrete   blocks;    13    SWC   wire   reinforcement    in 
each   horizontal   Joint;    mortar    In  Joints.                  :              . 

1 
1 

» . 

7 

7 

4-3/4 

TABLE  2.5.2.3 

NOTES 

1.  Only   a  nominal  load  was  applied  to  specimen. 

2.  Passed  6  hr .  fire  test  (Grade  "A"  -  British). 

3.  Passed  (6  mln.)  hose  stream  test. 

4.  Reload  not  specified. 

5.  Passed  4  hour  fire  exposure. 

6.  Failed  by  collapse  between  1st  and  2nd  minute  of  hoae  stream  exposure. 

7.  Mode  of  failure  -  collapse. 


TABLE  2.5.3.2 
STEEL  COLUMNS  -  PLASTER  ENCASEMENTS 
Minimum  Dimension  -  8"  to  Leas  Than  10" 


Construction    Details 

Performance 

Reference   Number 

Notes 

Rec 
Hours 

Item            Minimum 
Code        loimension 

! 
Load      Time 

Pre- 
BMS-92 

j     Post- 
BMS-92,    BMS-92 

:-8-SP-l 

8" 

8"x    10"  plaster   protected    steel    columns;  8"x   6" 
X   35   lb.    "H"  beam;    Protection:      24    SWG  wire 
lath  with   1"  gypsum  plaster. 

86 
tons 

1  hr. 
23mln. 

7 

1 

\\ 

C-8-SP-2 

1 
8S"            8>i"x    lOS"  plaster   protected    steel    column*     8"x 
6"x   35   lb."H"   beam;    Protection:      24    SWC  metal 
lath  wrap;   V-C'  gypsum  plaster. 

90 
tons 

1  hr. 
3  6m  In 

7 

1 

IH 

C-9-SP-3 

9"              9"x  11"  plaster  protected   steel   columre;  8"x   6"x 
35   lb.    "H"   beam;    Protection:      24    SWC  metal    lath 
jwrap;    1/8"  M.S.    ties   at    12"   pitch  wire  netting 
llS"  X   22   SWC   between   ist    and    2nd   plaster    coats; 
jlS"  gypsum  plaster. 

90          1   hr. 
tons    r  33mln 

7 

1 

IS 

1 

C-8-SP-4 

i 

8-3/4"    ;8-3/4"x   10-3/4"   plaster   protected    steel    columiw 
i8"x   6"x   35   lb.    "H"   beam;    Protection:      3/4" 
gypsum  board    -  wire  wound   spirally    (*16   SWC) 
?   \\"  pitch;   \"   gypsum  plaster. 

#0          2   hr. 
tons    ! 

1  . 

7 

l- 

2-4           2 

TABLE  2.5.3.2 


NOTES 


1.  Failure  mode  -  collapse. 

2.  Passed  2  hr.  fire  exposure  test  (Grade  "C"  -  British). 

3.  Pasaed  hose  stream  test. 

4.  Passed  reload  test. 
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TABLE   2.5.4.1 
STEEL    COLUMNS    -    MISCELLANEOUS    ENCASEMENTS 
Hlnlnum  Dimension  6"   to   Less  Ttian  8" 


Perfonsance 


Item  MLnimum 

I       Code         Dimension 

i i U 


Construction    Details 


C-7-SM-1  7-5/8"      7-5/8"x  911"   (Asbestos  plaster)    protected   steel 

colui«ns;8"x  6"x   35   lb.    "H"  bcaa;    Protection: 
20  Gs.   V'  aetel    lath;    9/16"   asbestos   plaster 

.(-^o . 


Ixiad 


90 
ton* 


Time 


1   hr. 
S2aln 


Reference   Number 


Pre- 
BMS-92 


TAiLE   2.5.4.1 


NOTES 


1.      Failure  mode  -  collapse. 


I    Post- 
BMS-92J    BMS-92 


Notes 


Rec 
Hours 


1-3/4 
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TABLE   2.5.4.3 
STEEL  COLUMNS   -  MISCELLANEOUS   ENCASEMENTS 
MlnljniB  Dimension   10"  to  Less  Than  12" 


Item 
Code 

Performance 

Reference   Number 

Notes 

Rec 
Hours 

Minimum 
Dimension 

Construction    Details 

Load 

Time 

Pre- 
BMS-92 

1    Post- 
BMS-92      BMS-92 

C-ll-SM-1 

US" 

llH""  13%"  Wood  wool   and   plaster    protected 
steel  col\i«n«;8"  x  6"  x   35   lb.    "H"  beam;    Pro- 
tection:     Wood -wool -cement    paste   as   fill   and 
to  2"  cover  over   beam;    3/4"   gypsum  plaster 
finish. 

90          2   hr. 
tons 

1 

7 

1-3 

2 

C-lO-SM-2 

10" 

10"x   12"  asbestos  protected   steel    coluiMis;8"x 
6"x   35   lb.    "H"   beam;    Protection:      sprayed   on 
asbestos  paste   to   2"   cover   over   column. 

90 
^ons 

I   hr. 

1 

7 

2-4 

4 

TABLE  2.5.4.3 
NOTES 

1.  Passed  2  hr .  fire  exposure  (Grade  "C"  -  British). 

2.  Passed  hose  stream  test. 

3.  Passed  reload  test. 

4.  Passed  4-hour  fire  exposure  test. 
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TABLE  2.5.4.2 
STEEL  COLUMNS  -  MISCELLANEOUS  ENCASEMENTS 
Minimum  Dimension  8"  to  Less  Thaa  10" 


1 

Performance 

Reference   Number 

Notes 

Rec 
Hours 

Item           Minimum 

Code         Dimension                               Construction    Details 

i j. 

Load    1  Time 

Pre- 
BMS-92 

BMS-92 

Post- 
BMS-92 

-9-SM-l          9-5/8"        9-5/8"x   11-3/8"  Asbestos   slab  and   ceMnt    plas- 
|ter  protected   coluans;8"x   6"x   35    lb.    '"H"   beam; 
[protection:      1"   asbestoe   slabs,    wire  wound, 
I  5/8"  plaster. 

90        12   hr. 
tons   1 

■ 

7 

1.2 

2 

/ 


Item        '    Minimum 
Code        iDtnenslon 


TABLE    2.5.4.4 
STEEL   COLUMNS    -   MISCELLANEOUS    ENCASEMENTS 
Minimum  Dimension    12"   to  Less  Than   14" 


Per  forraance 


Construction    Hetaiis 


C-12-SM-1     12" 


1 


Load  I  Time 


12"x  14S."  Cement  and  asbestos  protected  column 
8"x  6"x  35  lb.  "H"  bean;  Protection:  Fill  of 
asbestos  packing  pieces  1"  thick  1 ' 3"  O.C.;  , 
Cover  of  2"  molded  asbestos  Inner  layer;  ' 
1"  molded  asbestos,  outer  layer;  held  in  posl-| 
tion  by  16  sue  nlchrome  wire  ties;  Wash  of  j 
refractory  cement  on  outer  surface. ; 


86 
tons 


L   hr. 
(>3mln. 


Reference    Number 


Pre- 

BMS-92 


Post- 
BM?-92,    BMS-92 


Notes   Hours 


1-3 


4-2/3i 


TABLE   2.5.4.2 
NOTES 


1.  Passed   2   hr.    fire  exposure  test. 

2.  Collapsed   during  hose   stream  test. 


TABLE  2.5.4.4 
NOTES 

1.  Passed  4  hour  fire  exposure  ("Grade  B"  -  British) 

2.  Passed  hose  stream  test. 

3.  Passed  reload  test. 
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NUMBER   OF 
ASSDaLICS 


10. 


SECTION  III 
FLOOR  CEILING  ASSEMBLIES 

FIGURE      3.1 
FUXJR/CEILINC    ASSEMBLIES    -    RIINFORCED   COHCMTE 


^■^ 

49 

50 

48 

42 

23 

39 

45 

20 

33 

a 

46 

18 

21 

17 

41 

16 

13 
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47 
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8 

9 
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7 
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The  nuabcr  in  ttach  box 
!•  keyed  to  th«  last 
nuBbcr  Id  the  Itaa  Cod* 
coluan  Is  the  Tabic. 
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3  4 

FIRE  RESISTAMCE  RATIK    (BODIS) 


TABLE   3.1 
Floor  Celling  Aetaablles  -  Reinforced  Concrete 


UM  I 


ItM 

Code 

Aaeeably 
Thicknese 

Conetniction  Detalle 

Ferforaance 

Reference  luiiber 

■otas 

Rac 

■ours 

Load 

Tlae 

Pre- 

IMS-92 

aMS-92 

Poet- 
DIS-92 

FC-3-RC-1 

3-3/4" 

3-3/4"  thick  floor;    3>t"   (5475  FSI)    concrete 
dack;  >]"  pleeter  under  deck;   3/8"  aeln  rein. 
bera  §  5*|"  pitch  with  7/8"  concrete  cover; 
3/8"  aaln  rein,   bare  9  4*1"  pitch  perpendicular 
with  li"  concrete  cover.   13 '1"  span  reatralnad. 

195 
FSf 

24a  la 

7 

1.2 

1 

FC-3-RC-2 

3^" 

3V  deep   (3540  PSI)    concrete  deck;    3/8"  Bala 
rein,    bars  9   9i"  pitch  with   7/8"  cover;    3/8" 
aaln  rein,    bars  f  41]"  pitch  perpendicular  with 
H"  cover.   13'1"  epan  reatralnad. 

195 
FSF 

2   hr. 

7 

1.3. 

4 

1-3/4 

FC-3-RC-3 

W 

Vt"  daap   (4175  FSI)   concrete  deck;    3/8"  aaln 
rein,    hers  S  5»j"  pitch  with  7/8"  cover;    3/8" 
aaln  rein,    bars  t  4%"  pitch  perpendicular  with 
H"  cover;   13 '1"  span  rastralned. 

195 
FSF 

3lBln 

7 

1,5 

H 

FC-3-RC-4 

3i«" 

3%"  daep   (4355  FSI)    concrete  deck;    3/8"  aaln 
rein,   hers  9  9i"  pitch  with  7/8"  cover;    3/8" 
aaln  rein,    bars  ?  41j"  pitch  perpendlcuUr  with 
■l"  cover;    13 '1"   span  restrained. 

195 
FSF 

41a  In 

7 

1.5, 
6 

•• 

FC-3-RC-5 

3*1" 

3k"  thick  (3800  FSI)    concrete  deck;    3/8"  aaln 
rein,   here  9   9i"  pitch  with  7/8"  cover;    3/8" 
aaln  rein,   bars  9  41i"  pitch  perpendlculer  with 
>l"  cover.;   13 '1"  epen  restrained. 

195 
FSF 

1   far. 
5  aln. 

7 

1.5 

k 

FC-4-RC-6 

41," 

41i"  thick;    3*1"  concrete  deck   (4000  FSI);    1" 
sprsyad  asbastos   lowar   surface;    3/8"  aaln   rein 
bers  *  5-7/8"  pitch  with  7/8"  concrete  cover; 
3/8"  aaln  rein,   bars  9  4V  pitch  perpendicular 
with  V  concrete  cover;    13'1"   span  restrained. 

195 
FS? 

4   hr. 

7 

1.7 

4 

FC-4-RC-7 

4" 

4"  deck  (5025  PSI);   k"   rein  bers  9  7V'  pitch 
with  3/4"  cover;    3/8"  aeln   rein,    bars  9  3-3/4" 
pitch  perpendicular  with  S"  cover;    13'1"   epan 
restrslned. 

140 
FSF 

1  hr. 
16  aU 

7 

1.2 

Ik 
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TABLE  3.1    (cont'd) 
Floor  Celling  Assaabll**  -  P.clBforc*d  Concrete 


Itea 
Code 

Asaaably 
Thlckncee 

Construction    Details 

Perforaance 

Reference   Nuaber 

Note* 

Rcc 

Load 

Tlae 

Pre- 
BMS-92 

BMS   -92 

Po*t- 
BMS-92 

FC-4-RC-8 

4" 

4"  thick  (490S  FSI)   deck;   k"  rein,    bars  9  Th" 
pitch  with  7/8"  cover:    3/8"  aaln  rein,   bar*  9 
3-3/4"  pitch  perpendicular  with  H"  cov*r;    13" 
I"  K>an  raef rained. 

100 
PSF 

1  hr. 
23  all 

7 

1.2 

^-1/3 

FC-4-RC-9 

4" 

1            *r .__— — 

4"  daap   (4370  PSI);  k"  rain,    bars  9  6"  pitch 
with  3/4"  cover;  k"  aaln  r*ln.   bar*  9  4"  pitch 
parpandicular  with  H"  cover;   13 '1"  span  re*t- 
ralnad. 

150 
PSF 

2  hr. 

7 

1,3 

2 

PC-4-RC-l( 

4" 

4"  thick  (5140  PSI)   deck;  k"   rein,    bir*  f  7V' 
pitch  with  7/8"  cover;    3/8"  aaln  rein.    b«r*  9 
3-3/4"  pitch  perpendlcuUr  with  V  cower;    13 '1' 
epan  reatralnad. 

140 
PSF 

1  hr. 
16  ale 

7 

1.5 

Ik 

PC-4-RC-i: 

4" 

4"  thick  (4000  PSI)   concrete  deck;    3"x1V'k4   lb 
R.S.J. ;   2'6"  C.R.S.;    flueh  with  top  *urfacc: 
4"x6"xl3  S.W.G.   a**h  rein.    1"  froB  bottoa  of 
*lab;  6 '6"  *pan  rastralned. 

150 
PSF 

2   hr. 

7 

1.3 

2 

'C-4-RC-12 

4" 

4"  deep   (2380  PSI)    concrete  deck;    3"x   IV'x  4   lb 
I.S.J.;   2'6"  C.R.S.;    flueh  with  top   aurfac*; 
4"z6''xl3  S.W.G.  BC*h  rein.    1"  froa  bottoa  aur- 
face;   6'6"  epan  restrelned. 

150 
PSF 

I  hr. 
3  Bin. 

7 

1,2 

1 

fC-4-RC-i; 

4%" 

41|"  thick  (5200  PSI)   deck;   k."  rein,    bar*  ?  7k" 
pitch  with  7/8"  cover;    3/8"  aaln  rein,    bar*  9 
3-3/4"  pitch  perpendicular  with  k"   cover;    13 '1* 
■pas  rastralned. 

140 
PSF 

2   hr. 

7 

1,3 

2 

'C-4-RC-li 

41," 

4>j"  deep  (2525  PSI)   concrete  deck;   k"  rein, 
bars  #  7%"  pitch  with  7/8"  cover;    3/8"  aaln 
rein,   bars  9  3-3/8"  pitch  perpendlcuUr  with 
V  cover;   13 '1"  epan  reetrelned. 

150 
PSF 

42  Bin 

7 

1,5 

2/3 

'C-4-RC-i: 

4>j" 

4li"  daap   (4830  PSI)    concrete  deck;    lk"x  Ho.    15 
(au(«  wire  aash;   3/8"  rein,   bar  9  15"  pitch 
with  1"  cover;  k"  aaln  rein,   her*  9  6"  pitch 
parpaBdlcular  with  k"  cover;    12'    epan  eiaply 
suPBOrted. 

75 
PSF 

1  hr. 
32  Bin 

7 

1,8 

Ik 

rC-4-RC-l( 

4%" 

4»|"  deep  (4595  PSI)   concrete  deck;k"    rein, 
bars  *  7k"  pitch  with  7/8"  cover;    3/8"  aeln 
rein,   bars  f  3ti"  pitch  perpendlcuUr  with  k" 
cover:  12'   span  slaply  supported. 

75 
PSF 

1  hr. 
20  Bin 

7 

1.8 

1-1/3 

'C-4-RC-13 

4>J" 

41|"  deep  (3625  PSI)  concrete  dack;k"    rein, 
bars  •  7«j"  pitch  with  7/8"  cover;    3/8"  aaln 
rein,   bars  9  3k"  pitch  perpendicular  with  k" 
cowac;   12'   span  simply  supported. 

n 

PSF 

35  aln 

7 

1,8 

k 

FC-4-RC-1I         4l|" 

4k"  deep  (4410  FSI)   concrete  deck;k"     rein, 
bars  9  IH"  pitch  with  7/8"  cover;    3/8"  aaln 
rela.  bars  «  3k"  pitch  parpsBdlcolar  with  k" 
covar:  12'    spaa  slaply  supported. 

85 
PSF 

1  hr. 
27  Bin 

7 

1.8 

1-1/3 

rC-4-»C-l<         4lj" 

4%"  daap  (4850  PSI)   dack;   3/8"  rein,    bar*  f  15' 
pitch  with  1"  cower;  k"  asln  rein,   bar*  9  6" 
pitch  parpaodlcuUr  with  k"  cover;   12'   spaa 
alaaly  supported. 

75 
PSF 

2  hr. 
IS  Bin 

7 

1.9 

Ik 

rC-4-RC-2( 

41j" 

4%"  daep  (3U0  PSI)  dack;  k"  r.ln.   her*  9  7S" 
pitch  with  7/f"  cover;   3/8"  aeln  rein,   bare  t 
3%"  pitch  parpeodlcular  with  k"  cover;  12'   spai 
*t>»l:y  supported. 

75 
PSF 

1  hr. 
22  Bin 

7 

1.8 

1-1/3 

'C-5-RC-2] 

5" 

5"  daap;  4^1"   (S»M  PSI)   concrete  deck;  k"  pU»- 
ter  flaish  bottan  of  slab;   k"  rein,   bars  7k'' 
pitch  with  J/r  coves:   3/8"  aeln  rein,   bar*  9 
3%"  ^tcb  pcrpaodlcular  with  k"  cover;    12'    spat 
siaply  supported. 

69 
PSF 

2   hr. 

7 

1,3 

2 

rc-5-RC-2; 

5" 

*H"  (5290  PSI)   concrete  deck;  k"  plaster  finlst 
bottoa  of  *Ub;  k"  rein,   bar*  9  7k"  pitch  with 
7/r'  cover;   3/8"  aaln  rein,   bars  9  3k"  pitch 
p«rpsBdicuUr  with  k"  cover;   12'   span  aiaply 
suMortad. 

No 
Load 

2  hr. 
28  aln 

7 

1.10, 
11 

2k 

'C-5-RC-2; 

5" 

(3040  hi)   coBcrete  deck;   3"xlk"x  4  lb.   R.S.J,  i 
2'   C.I.S  with  1"  cover  on  bottoa  and  top  flan- 
aes;  •'   spaa  reatralnad. 

172 
PSF 

I  hr. 
24  Bin 

7 

1.2. 
12 

Ik 

64034 


Federal  Reguter  /  Vol.  44,  No.  215  /  Monday,  November  5, 1979  /  Notices 


3.1  f cont'd) 


Floor  (>lllr.i  Aaseablles  -  R«lnforc«d"  Concrete 


Code 


FC-5-RC-2< 


Assobly 
Thlc  kDess 


5»s" 


^C-6-RC-2^ 


FC-6-RC-2<        6 


FC-5-RC-2^        6" 


t-C-6-RC-2^        6" 


C-6-RC-24        6" 


rC-6-RC-3C 


rC-6-RC-31 


FC-6-RC-^;         6 


FC-6-RC-3^        6" 


FC-6-RC-34        6>t 


fC-6-RC-3a        6H" 


fc-(,-RC-2i        61," 


FC-7-RC-35         7 


^C-7-RC-33'        7" 


FC-7-RC-34        7it 


Performance 


Construction    D«CalIs 


5"    (5180  PSI)    concrete  deck;   S"   retarded   plaa- 
ter  underneath  slab;   H"   rein,    bara  9  7^"   pitch 
with   1-3/8"   cover;    3/8"  aaln   rein,    bara  9   3*i 
pitch  perpendicular  with   1"   cover;    12'    apan 
alaply  ^upportad. 


'>"  dcsp  (4800  PSI)  concrete  deck;  <t"  rein,  bar 
?  71j"  pitch  7/8"  cover;  3/8"  aaln  rein,  bars  9 
Vi"  pitch  perpendicular  with  7/8"  cover;  13'1" 
span   reatratned. 


5"   (4650  PSI)    concrete  deck;   H"  rein,    bara  9 
7S"  pitch  with   7/8"  cover;    3/8"  aaln   rein   bara 
9    3*5"  pitch  perpendicular  with  Ij"   cover;    13'1" 
I  apan   reatralnad. 


6"   deep    (6050   PSI)    concrete   deck;    V    rein,    bar 
9    7H"  pitch  with   7/8"  cover;    3/8"  aaln  rein, 
bara  9  Sh"  pitch  perpendicular  with  Ij"  cover; 
13 '1"   span   reatralnad. 


6"  deep    (5180  PSI)    concrete  deck;    V'   bara  9   8" 
pitch  3/4"  cover;   '%"  bars  9  J*}"   pitch  with  V 
cover  perpendicular;    13'1"   span  restrained. 


6"   thick   (4180  PSI)    concrete  deck;   4"x3"x   10   it 
R.S.J. ;    2'6"   C.R.S.    with  1"   cover   on   both  bot 
toa  and   top   flanges;    13 '1"   span   reatralnad. 


6'  thlck_(3720  PSI)  concrete  deck;  4"x3"xlO  lb 
R.S.J;  2'6"  C.R.S.  with  1"  cover  on  both  top  & 
BflCtOm    f  Ungfg.'     1  ? .pjn    .l-ply    "^BBfirKd 


6"  deep  (3450  PSI)  concrete  deck;  4"x  1-3/4"  x 
5  lb.  R.S.J;  2'6"  C.R.S.  with  1"  cover  on  both 
top  and  bottom  flanges;  12'  apan  siaply  suppor- 
ted. 


6"  deep   (4460  PSI)    concrete  deck;    4"x    1-3/4"  x 
5   lb.    R.S.J;    2'    C.R.S;    with   1"  cover   on  both 
top  and   bottom   flanges;    12 'span   simply   suppor- 
ted . 


6"  deep    (4360  PSI)    concrete  deck;    4"xl-3/4"x5 
lb.    R.S.J;    2'    C.R.S;    1"  cover  on  both  bottom  t 
top  flanges;    13 '1"  apan  reatralnad. 


6H"  thick;   4-3/4"    (5120  PSI)    concrete  core;    1" 
T4C  board    flooring;   Ij"   plaster  undercoat;    4"x 
3"x   10  lb.    R.S.J;    3'    C.R.S.    flush  with  top  sur 
face  concrete  12'    span   simply   supported;    2"x   1 
3"  clinker   concrete   insert. 


Load 


60 
PSF 


195 
PSF 


4   hr. 


195 
PSF 


hr 
23  aini 


195 

PSF 


150 
PSF 


160 
PSF 


115 
PSF 


25 
PSF 


60 
PSF 


Time 


2   hr. 
48a  in 


Reference   Number 


Pre- 
BMS-92 


hr. 

30  mln 


4    hr. 


hr. 
18  mln 


29  min 


hr.    ! 
5  aln 


bMS    -92 


60 
PSF 


IDO 
PSF 


4   hr. 


4-3/4"   (3500  PSI)    concrete  core;    1"  T4C  board 
flooring;   H"  plaster  undercoat;    4"x   3"x   10  lb. 
R.S.J;    3'    C.R.S;    fluah  with   top   surface  concre 
te;    12"    span   simply   supported;    2"xl'3"  clinker 
concrete    insert. 


4-3/4"    (2800  PSI)    concrete  core;    1"  T&C  board 
flooring;   ij"  plaster  undercoat;    4"x   3"x    10   lb. 
R.S.J;    3'    C.R.S;    flush  with  top   surface  concre-i 
te;    12'    span   simply   supported;    2"x    1'3"   cllnkei 
concrete    Insert . 


(3640  PSI)    concrete  deck;    V   rein,    bars  9   6" 
pitch   llj"   cover;    \"   rein,    bars   a    5"   pitch    IS" 
cover   perpendicular:    I3'l"   span   restrained. 

(4060  PSI)    concrete  deck;    4"x3"xl0  lb.    R.S.J. 
2'6"   C.R.S.    with   IV  cover   on  both  top   i'bott 
flanges;    4"x6"xl3   S.U.C.   mesh  rein,    llj"   from 
bottom  of    slab;    13'1"   span  restrained. 


100 
PSF 


80 
PSF 


4   hr. 
30  mln 


2   hr. 


Post- 
lMS-92 


hr. 

30  mini 


4  hr. 


169 
PSF 


175 
F 


OS  PS 


5-3/4"    (4010  PSI)    concrete  core;    1"  T&C  board 
flooring;   I5"  plaster  undercoat;    4"x3"xl0  lb. 
R.S.J. ,    2'6"   C.R.S.;    1"  down   from  top   surface 
of   concrete;    12'    simply   supported    span;    2"xl'3 
clinker   concrete   insert . 


FC-7-RC-4(l        7lt 


5-3/4"    (3220  PSI)    concrete  core;    1"  T4C   board 
flooring;   I5"   plaster  undercoat;    4"x3"xlO   lb. 
R-S.J.;    :'(,'■   C.R.S.;    l"down    from   top    surface   of 
concrete;    12'    simply    supported    .pan;    2"xl'3 
clinker    concrete    Insert . 


95 
PSF 


6    hr. 


6  hr. 


2   hr. 


95 
PSF 


4   hr. 


Notes 


1.10 


2-3/4 


1.7 


1.2 


1.10 


1,7 


1.10 


1.5. 

13 


Rec 

Houri 


2H 


3-3/4 


1,2 


1,10 


1.3 


1.7 


1.5 


1.7 


41j 


2S 


1.14 


1.14 


1,3 


1,7 
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3.1   (cont'd) 
Floor   Ceiling  Aaseoblles  -  Reinforced   Concrete 


Item 
Code 

Assembly 
Thickness 

Construction    Details 

Performance 

Reference  Number 

Notes 

Rac 

Load    ITime 

Pre- 

BMS-92 

BMS   -92 

Post- 
BMS-92 

FC-7-RC-41 

10"    (2V 
Slab) 

Ribbed   floor    -    see  detail    -  Note   115;    Slab   2>j"    19S 
deep   (3020  PSI);   k"   rein,    bars  1?   6"  pitch  with  PSF 
3/4"  cover;   Beams   7S"  deep  x   5"  wide;    24"   CRS; 
5/8"  rein,    bare   2   rowa  S"  vertically  apart   witf 
1"  cover;    13'1"   span  reatrained. 

1  hr. 
4  min. 

7 

1,2, 
15 

1' 

•C-5-RC-42 

5>j" 

Composite   ribbed   concrete   slab  assembly;    See 
note   #17    for  details. 

See 

Note 

16 

2   hr. 

43 

16,17 

2 

FC-3-RC- 
43 

3" 

1 
2500  PSI   concrete,    5/8"   cover;    fully    restralne.     See 
at   test                                                                                              Note 

16 

30  mir 

43 

16 

s 

FC-3-RC- 
44 

3" 

2000  PSI  concrete;    5/8"  cover;    free  or  partial 
reatralnt  at   test. 

Sec 

Note 
16 

45  air 

43 

16 

3/4 

FC-4-RC- 
45 

4" 

2500  PSI   concrete,    5/8"   cover;    fully  restrain- 
ed  at   teat. 

See 

Note 
16 

40  mln 

43 

16 

2/3 

FC-4-RC- 
46 

4" 

2000  PSI  concrete,    3/4"  cover;    free  or  partial 
restraint  at   test . 

See 

Note 
16 

1  hr. 
15  mln 

43 

16 

l\. 

FC-5-RC- 
47 

5" 

2500  PSI   concrete;    3/4"   cover;    fully   restrain- 
ed at   teat. 

Sec 

Note 
16 

1   hr. 

43 

16 

1 

■C-5-RC-48 

5" 

2000  PSI   concrete,    3/4"  cover;    free  or   partial 
rcatraint  at   test. 

See 

Note 
16 

1   hr. 

30  mln 

43 

16 

1>J 

fC-6-RC-4^ 

6" 

2500  PSI   concrete;    1"  cover;    fully   restrained 
at   test. 

See 

Note 
16 

1   hr. 

30  mln 

43 

16 

m 

~C-6-RC-5a 

6" 

2000  PSI   concrete,    1"   cover    free  or   partial 
restraint  at   test . 

See 

Note 
16 

2    hre. 

43 

16 

2 

TABLE    3.1 

NOTES 

1.  British   test. 

2.  Failure  mode  -  local   back   face  temperature  rise. 

3.  Tested   for  grade   "C"    (2    hr.)    fire  resistance. 

4.  Collapse    iJimenent    following   hose   stream. 

5.  Failure  mode:      flame-thru. 

6.  Void   fomed  with  explosive   force  and   report. 

7.  Achieved   grade   "B"    (A   hour)    fire  resistance   (British). 

8.  Failure  mode    -   collapse.  , 

9.  Test   was   run   to   2   hr , ,   but    specimen   was   partially     supported   by   the   furnace  at    Ih  hrs. 
10.  Failure  mode:      average  back  face   temperature. 
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11.  Reco««»ended    endurance    Is   for  non-lo«d   bearing  performance  only. 

12.  Floor  maintained   load-bearing  ability   to   2   hours  at   which  point    teat  waa  terminated. 

13.  Teat   vaa  run  to   3   hours  at  which  time   failure  mode  2    (above)   waa   reached    in   apite  of   crack 

formation  at    29  mln. 

14.  Tested    for   grade   "A"    (    6   hour)    fire  resistance. 

"•  •  . 

SLA5    ZW  THICK.,  y*  KlItmmCltttHt  tAltS 

/        /AT  6'  f  rlCM  WITH  V«' COVER 


e 


-5 


L 


•CAMS         ^ 
AT    24"C«.ST>S 

)4- 


h5-H 


H'lttlMrOKXeMCMT    lARC 


16.  Load    unspecified. 

17.  Total   aaaembly  thickness   9i" .      3"   thick  blocks  of  molded   ezcelalor   bonded  with  portland  cement 
used   as    inserts  with  24"  cover    (concrete)    above   blocka  and   3/4"  gypaum  plaater  below.      9"  wide 
ribs  containing   reinforcing   ateel   of  unapecified    aize    interrupted   20"  wide   aegmenta  of    alab 
coapoaite   (i.e.    plaster,   excelsior  blocks,   concrete  cover). 


NUMBEK  OF 
ASSEMBLIES 


10   ., 


5   .. 


25 
3 


40 
29 


14 
i.0 


21 


50 

42 
41 


45 

44 

47 

43 

46 

31 

22 

27 

18 

32 

A 

4 

9 

The 

number   In 

emch  box 

Is 

keyed   to  the   last            1 

number   in 

the 

Item  Code  . 

col 

umn  In 

the 

Table. 

For 

ezaapl^^ 

r/c-s 

^ 

20 


16   23 


28 


FIRE  RESISTANCE  RATING  (HOURS) 


TABLE  3.2 

FLOOR/CEILING  ASSEMBLIES 
STEEL  STRUCTURAL  ELEMEKTS 


1 

Construction    Details 

Performance 

Reference    Number 

1 
Item       1     Membrane 
Code         Thickness 

Load 

Time 

Pre- 

BMS-92 

1     Post- 
BMS-92'    BMS-92 

Notes 

Rec 
Hours 

F/C-S-1 

0" 

1               ■ — ■ — '■ 

-   lO'x   13'6";      S.J.    103-24"   O.C;    Deck 
2"  concrete;   Membrane:   None. 

145 
PSF 

7  mln, 

3 

1.2,3 
8 

0 

F/C-S-2 

0". 

-   lO'x    13'6"        S.J.    103-24"   O.C;    Deck 
2"  concrete;   Membrane:    None. 

14  5 
PSF 

7  mln. 

3 

1.2,3 
8 

0       I 

F/C-S-3 

S" 

-   lO'x   13'6";      S.J.    103-24"   O.C;    Deck 
2"  concrete   1:2:4;   Membrane  -   12"  O.C.    furring 
cllpa   -  ABG;   No   extra   reinforcement;    Plaster  H" 
1.5:2.5                                                                                         ^ 

14  5 
PSF 

1   hr. 

15m  In. 

3 

2,3,8 



1 ^ 

j 

F/C-S-4 

' j    ' 

I,"           ;                   -   lO'x   13'6";      S.J.    103-24"  C.C;    Deck 
2"   concrete   1:2:4;   meaibrane   -   16"  O.C.    furring 
clips  -  DEFG;    Diagonal  wire   reinforcement;   S" 
Iplaster   1.5:2.5 

1 
145       j2   hr. 
PSF       .46mln. 

i 

3 

3,8     2-J/4  1 

F/C-S-5 

1,"                              -   lO'x   13'6"   S.J.    103-24"  O.C;    Deck  2" 
concrete  1:2:4;   membrane   -   furring   16"  O.C; 
dip  A.B.G;   No  extra   reinforcement;    Plaater  ^" 
1.5:2.5. 

1 

145      |l  hr. 
PSF       14  mln. 

3 

2,3,8  1  1 

1 

1 

1 
1 

j 

■/C-S-6 

S"                            lO'x   13'6";      S.J.    103-24"  O.C;    Deck  2" 
concrete  1:2:4;   Membrane  -  furring   16"  O.C; 
Cllpa  -  MFC;    Hexegonal  mesh  rclnforcament  H" 
plaster 

145 
PSF 

3  hr. 

i28«ln. 

3 

2,4,8 

2-1/3 
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3.2  (cont'd) 
STEEL  STRUCTURAL  ELEMENTS 


3.2  (cont'd) 
STEEL  STRUCTURAL  ELDIZNTS 


1 

Construction   Details 

Performance 

Reference   Number 

Iceir         Membr«n« 
Code        Thickness 

Load 

Time 

Pre- 
8^(5-92 

EMS   -92 

Post- 
BMS-92 

Rec 
Notes  Hoi^s 

.• 

T/C-S-7      '         y 

lO'x   13'6";    S.J.    103-24"  O.C;    Deck  4    Ih 
rib   lath;    6"x   6"-10x   10  ga .    reinforcement;    2" 
deck  gravel   concrete;    Membrane   -    furring    16" 
O.C;    clips   -  C.E.;    Reinforcement    -  No.;    1/2" 
plaster   -   1.5:2.5  mill  mix. 

N/A 

S5ain 

3 

5,8 

3/4 

F/C-S-8 

4" 

spec.    9'x  4'4";    S.J.    103   Bar   Joists   - 
18"  O.C;   Membrane:    Furring   -   3/4"   C.R.S.    -   16" 
O.C;   clips   -   C,E;    Reinforcement    -  No    ;    1/2" 
plaster   -   1.5:2.5  mill  mix;    Deck:      4   lb.    rib 
lath   base;    6"x   6"   -  lOx   10  ga.    relnforceaient ; 
2"  deck   1:2:4  gravel   concrete. 

300 
PSF 

1  hr. 
IQmln 

3 

2,3,8 

1 

f/C-S-9       ,          5/8"                          lO'x   13'6";    S.J.    103-24"  O.C.;    Deck  2" 
1                         jconcrete   1:2:4;   Menbrane :    furring    12"  O.C; 
'                         Icilps  ABC;    Extra   "A"  clips   relnf  orcment ;    5/8" 
IpUster    -   1.5:2;    1.5:3. 

145 
PSF 

3   hr. 

' 

6,8 

3 

F/C-S-10              5/8"                        18'xl3'6";    Joists   -   S.J.    -    103-24"O.C.; 
Deck:    4   lb.    rib   lath;    6"x   6"   -   lOx    10  ga.    reln- 
forceaent;    2"   deck  -   1:2:3.5  gravel   concrete 
Membrane   -   furring,    spacing   -    16"   O.C;    clips 
C.E.;    Reinforcement    -  No    ;    5/8"   plaster   - 
1.5:2.5  mill  mLx. 

145 
PSF 

1   hr. 
25a  in 

1 1 ' 

1 

3 

2,3,8 

1-1/3 

F/r-s-U               5/8"                          lO'x   13'6",    S.J.    103   -   24"   O.C;    Deck 
2"   concrete   1:2:4;    Membrane:    furring   12"  O.C; 
i                     1                         'clips   -   D.E.F.C.,    Diagonal   wire   reinforcement; 
1                         5/8"  plaster   -   1.5:2;    0.5:3 

145        3   hr. \ 
PSF        ISmlni 

1             1 

3 

2,4,8 

34 

F'C-S-12           5/8"          [                   10'xl3'6";    Joists   -SJ    103   -   24"   OC; 

Deck:    3.4    lb.    rib    lath;    Reinforcement    -    6"x6" 
1  10  X   10  ga.;    2"   deck  -   1:2:4   gravel   concrete; 
i  Membrane:    furring   16"   O.C;    Clips   -   D.E.F.G; 
^                           No   reinforcement;    5/8"   plaster    -   1.5:2.5. 

1 
145       1   hr. 
PSF                     1 

1 

I              1 

1 

3 

1 

7,8 

1 

F/C-S-13          3/4"            Spec.    9'x  4'4";    SJ    103    -   18"   O.C;    Deck  -  41b. 
rib.    lath;    6"x6"   -   10  x   10  ga.    reinforcement; 
2"   deck   1:2:4    gravel    concrete;    Membrane    - 
1                         1  furring   3/4"   CRS    16"  O.C;    Clips   -   C,E;    Rein- 
!  forcement    -  None;    3/4"   plaster   -   1.5:2.5  mill 
1  mix 

300        1   hr.    i 
PSF       |56min. 

1 

1 

1 

3 

1 

3,8        1-3/4 

F/C-S-14          7/8"          '              Floor   finish  -   1"   concrete;    pJate  cont . 
weld;   4"   -   7.7   lb.    I   beams;    Ceiling   -  <i"   rods 
i  12"  O.C;    7/8"  gyp.    sand   plaster. 

105       ll   hr.                    i 
PSF       aSmln.                  | 

I 

6 

2,4,9  tl-1/2 
10 

F/C-S-15          1"                            floor   finish   -   14"   L.W.    concrete;    4"    lime- 
stone cement;    plate  cont.    weld;    5"   -   10   lb.    I 
beams;    Ceiling    -   Ij"    rods    -    12"    O.C.    Tack  welded 
to   beams  metal   lath  -  1"   P.C    plaster. 

■| 1 ' 

165     1  3   hr. 
PSF      :  20mln. 

6 

4,9,11 

f"^-S-l*          1"                                 lO'x   13'6";    SJ   103    -  24"      .C. ;    Deck:    2"  ,  145        4   hr .                                          3            '2,4,8      4-1/3 
concrete   -   1:2:4;   Membrane:    furring   12"  O.C;      !  PSF        26raln                                                          '    '      1 
clips   D,E,F,G;    Plaster   -  hexagonal   mesh  relnforf 
;cement;    1"   thick  -   1.5:2;    1.5:3. 

i ' 

F/C-S-17           1"                                   10'xl3'6";    Joists    -    SJ    103    -    24"   O.C;         145         1    hr . 
,  Deck   3.4    lb.    rib   lath;    Reinforcement:    6"x6"   -        PSF        42mlr. 
.;                         1  10x10  ga.;    2"  deck   1:2:4   gravel    concrete;    Memb-i 
1                        (tane:    furring    16"0.C.;    clips   D,E,F,G;    1"   plaster 

1 

3 

I 

2.4.8 

1-2/3 

'    F/C-S-18 

1-1/8" 

10'xl3'6"   S.J.    103   -  24"  O.C;    Deck:      145       '   2    hr . 
2"   concrete   1:2:4;    Membrane;  furring   12"    O.C.;PSF          44alni 
clips   C,E,F,G;  Dlag.  wire   reinforceaent ;    1-1/8'^                          1 
plaster.                                                                                                                  ' 

3 

2,4 
8 

2-2/3 

F/C-S-19        1-1/8"      ;                    10'xl3'6";    Joists   -   S.J.    103   -  24"   O.C. 
j                         1    Deck  -   14"  Gypsum  concrete  over;   S"   gypsum 
1                         i    board   base;    Membrane  furring   12"  O.C.       Plaster 
;     1-1/8"    1.5:2;    1.5:3:    Clips    D.E,F.G. 

145 
PSF 

i * 

1 
1  hr.| 
40m  inl 

1 

3 

1 

2,3,8   1-2/3 

i 

F/C-S-20        1-1/8"                          24"  cinder  concrete;    4"   topping;    plate 
6   "  welds   12"  O.C;    5"   -   18.9   lb.    "H"  center; 
5"   -   10   lb  "I"  ends;    1"  channel   18"  O.C;    1- 
1 , i_l/S"  gypsum  aand  plaster. 

150 
PSF 

3   hr. 
43m  In 

' 1 

1 

6 

1 

2,4.9   3-2/3 
11 

F/r-S-21           111"                                 lO'x    13'6";    Joists    -   SJ    103    -   24"   O.C; 
Deck:    14"  gypsum  concrete  over;    4"   gypsum 
'    board   base;    Menbrane:  furring   12"   O.C.         Clipa 
D.E.F.G;    14"    Blaster    1.5:2;    1.5:3. 

145 
PSF 

1   hr. 
48m  in 

1 

i 

3 

2,3,8  tl-2/3 

1 

L 

i 

1 

Item 
Code 


F/C-S-22 


HaBbran* 

Thickness 


Construction  Details 


14" 


Floor  finish  14"  limestone  concrete;  Ij" 
•and  ccnent  topping;  plate  to  beam  34";  12" 
O.C.  iMldcd;  5"  10  lb  "I"  beam;  1"  channels 
18"  O.C;  14"  wood  fiber  gypsum  sand  plaster 
on  metal  lath. 


F/C-S-23  ;    14"     t  24"  L.W.  (gas.  exp.)  concrete;  Deck: 

1/2"  topping;  plate  64"  welds  12"  O.C;  Beams  1 
5"-18.9  lb.  "H"  center;  5"-10  lb.  "I"  ends; 
Membrane:  1"  channel  18"  OC;  14"  gyp-  sand 


F/C-S-24 


14" 


F/C-S-25 


14" 


F/C-S-26 


24" 


F/C-S-27    I       24" 


F/C-S-28    j       24" 


F/C-S-29 


F/C-S-30 


F/C-S-31 


F/C-S-32 


F/C-S-33 


3/4" 


3/4" 


3/4" 


3/4" 


F/C-S-34 


F/C-S-35 


24" 


Performance 


Load 


292 
PSF 


150 
PSF 


Vime 


2   hr. 
4Smln 


4  hr. 
42m  In 


Reference  Number 


Pre- 

BMS-92 


BMS   -92 


floor  finish  14"  limestone  concrete;  4" 
caaent  topping;  plate  34"  -  12"  O.C.  welded; 
5"  -  10  lb  "I"  beam;  Celling:  1"  channel  -  18" 


O.C. 


14"  «yp«um  plaster. 


floor  finish  14"  gravel  concrete  on  exp. 
metal;   plate  -  cont.   weld;   4"   7.7   lb.    "I" 
beams;   Celling  4"   rods  -  12"0.C.    iwlded   to 
beams;    14"   fiber  gypsum   sand   platter. 


floor  finiah  -  bare  plate;  64"  welding  -  122 
12"  O.C;  5"-18.9  lb.  "H"  glrden  (Inner);  5"  PSF 
10  lb.  "I"  girder  (2  outer);  1"  channel  18"  0.( 
2"  reinforced  gypsum  tile;  4"  gypsum  sand 
plaster. 


292 

psr 


70 
PSF 


1  hr. 
24b  in 


1   hr. 


floor   finish   -  2"   gravel   concrete;    plate 
to  beam  3^  -  12"  O.C.   welded;    4"   7.7    lb.    "I" 
beams;   2"  gypsum  ceiling  tiles;   4"   1:3   gypsum 
sand  plaster. 


floor   finish  -   14"  gravel   concrete;   4" 
gypsum  ashphalt;    plate    aontlnuous  weld   4"-7.7 
lb.    "I"  beam;    12"   31.8    lb.    "I"   beam   -  girder 
?   5'    from  1   end;    1"  channels    18"  O.C;    2"   rein- 
forceaent   gypsum  tile;    4"    1:3   gypsum   sand 
plaster. ^__ 


Floor:    24"   rein,    concrete  or    2"  rein,    gypsum 

tile;    the   latter   with  4"  mortar  finish;    Celling 

3/4"    sanded    gypsum   plaster;    1:2  for    scratch 
coat   and   1:3    for   brown  coat. 


Floor:    24"   rein,    concrete   or    2"    rein,    gypsum 
tile;    the   latter   with  4"  mortar    finish; 
Ceiling:    1"  neat   gypsum   plaster   or    3/4"  gypsum 
vermlculite  plaster   ratio   of   gypsum   to    fine 
vermicullte  2:1   to   3:1 . 


Floor:    24"   rein,    concrete  or   2"   rein,    gypsum 
tile;    the   latter   with  4"  mortar    finish;    Celling 
1"  neat   gypsum  plaster  or   3/4"  gypsum-verm icu- 
lite  plaster,    ratio  of   gypsum   to    fine  vermlcu- 
lite  2:1   to   3:1 


Floor:    24"   rein,    concrete,    or    2"    rein,    gypsum 
slabst    the   latter   with  4"  mortar    finish; 
Ceiling:    1"  gypsum  vermicullte   plaster   applied 
on  metal    lath  and    ratio   2:1    to   3:1   gypsum   to 
vermlculite  by  weight. 


105 
PSF 


hr 

31  mini 


200 
PSF 


See 

Note 

12 


See 

!!ote 

12 


See 

Note 

12 


See 

Note 
12 


See 

Note 
12 


2   hr. 
34mln 


4   hr. 
55a  in 


1   hr. 
30m  in 


2   hrs 


2   hrs 
3Qnin 


3    hrs 


4    hrs 


Floor:   2"  rein,   concrete  or   2"  precast   rein, 
portla^  cenent  concrete  or  gypsum  slabs,    pre- 
cast   slabs  to  be   finished  with  4"  mortar   top 
coat;   Ceiling:    2"   precast    reinforced   gypsum 
tile,   anchored    Into  beams  with  metal    ties  or 
clips  and   covered   with  4"    1:3   sanded   gypsum 
plaster. 


Floor:    1:3:6  portland  cement,    sand,   and   gravel 
concrete  applied  directly   to  the   top  of   steel 
units  and    14"   thick  at    top  of   cells,    plus  4" 
1:24"  ccBCnt-sand    finish,    total    thickness  at 
top  of  cells,   2";    Ceiling:      1"  neat   gypsum 
plaster,   back  of    lath  2"  or  more   from  under- 
sldeof  cellular   steel. 


Sec 

Note 
12 


See 

Note 
15 


4   hrs 


3   hrs 


Poat- 
BMS-92 


Notes 


Rec 

HosUL 


2,4,9  |2-3/4 
10 


2,4,9   i-2/3 


!,4,9, 

10 


2. 4.9 

10 


7,9, 
11 


2,4,9 

10 


24 


1-1/3 


24 


2,4,9  U-2/3 
11 


12,13   I     1  4 
14 


12,13 
14 


12,13 
14 


12,13 
14 


12,13 
14 


12,13 
14 


15,16 
17,18 


24 
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3.2    (cont'd) 


STEEL    STRUCTURAL   KLOrofTS 


Itea 
Code 


F/C-3-36 


F/C-S-37 


F/C-S-38 


F/C-S-39 


Menbrane 
Thickness 


F/C-S-*0 


F/C-S-«l 


F/C-S-42 


y/c-s-'t-i 


F/C-S-44 


F/C-S-4  5 


F/C-S-46 


F/C-S-*7 


F/r-S-48 


F/C-S-49 


F/C-S-50 


F/C-S-51 


Floor:  •»€  s«  F/C-S-M  Celling :  1"  gypsua  ver- 
mlcullte  platter  (ratio  of  gypaua  to  vcrvlcull 
te  2:1  to  3:1)  the  back  of  lath  being  9"  or 
■ore  froB  underside  of  cellular  steci.. 


3/4" 


3/4" 


3/4" 


1" 


Construction   Datalls 


Floor:      Saaie  as  F/C-S-35  Celling :    1"  gypsua  ver 
■Icullte  plaater    (rat^o   of   gypsua   to  veralculi 
te  2:1    to   3:1),    the  back  of    lath   2"  or  Bore 
froB  underside  of  cellular   steel. 


Floor:  Sane  as  F/f-5-35  Celling:  1"  neat  gypsua 
plaster;  back  of  lath  9"  or  more  froai  undersld< 
of  cellular   steel. 


Floor:   Asbestos   paper   14   lb/100  ft. 2  caacntad 
to   steel   deck  with  waterproof    llnoleua  ccaent , 
wood   screeds  and    7/8"  wood   floor;    Celling:    3/4' 
sanded   gypsua  plaster   1:2    for    scrstch  and    1:3 
for   brown  coat. 


Floor:    IS"   1:2:4  port land  ceaent  concrete; 
Ceiling;    3/4"   sanded  gypsua  plaster    1:2    for 
scratch  and   1 : 3   brown  coat . 


Floor:    2",    1:2:4   portland   ceaent   concrete; 
Celling:    3/4"   acnded  gypsua  plaater,    1:2    for 
acratch  and   1:3   for  brown  coat. 


Perforaance 


Load 


S«a 

Note 
15 


t>  hra 


See 

Note 

15 


Sec 

Note 
15. 


•tete 

19 


Note 
19 


Note 
19 


IS" 


1-1/8" 


3/4" 


1-1/8" 


1-1/8" 


2S" 


2S" 


Floor:    2",    1:2:4   portland   ccaent-concrete; 
Calling:    1"  portland   ceaent-aand   plaster  with 
10  lb.  of  hydrated  line  for  9  bag  of  ceaent 
1:2H  for  brown  coat.      1:2    scratch  coat. 


Floor:  2",  1:2:4  portland  ceaent  concrete; 
Celling:  IS",  1:2  sanded  gypsua  plaster  on 
ribbed  getal   lath. 


Floor:    2",    1:2:4   portland  ceaent   concrete; 
Celling:    1-1/8".    1:1   sanded  gypsua  plaster. 


Floor :'2H",    1:2:4   portland   ceaent   concrete; 
Celling:    1",    1:2    sanded   gypsua  plaster. 


Floor:    2H" ,    1:2:4  portland   caacnt   concrete; 
Celling:    1"  naat  gypsua  piaster  or   3/4"  gypsua 
veraicullte  plaster,   ratln  of  gypsias   to  verai- 
cullte  2:1   to   3:1 


Floor:   2»i",   1:2:4  portland  ceaent,    sand  and 
cinder  concrete  plua  "i",    l:2lj  ceaant-aand    fin- 
ish;   total   thlckneaa   3";    Celling:    1-1/8",    1:1 
sanded  gypsua  plaater. 


Floor:    2S"  gas  expanded  portlaad  caaant-sand 
concrete  plus  S".    l:2'i  caaent-sand   finish; 
total  thickness  3";   Ceiling;    1-1/8*,    1:1   sanded 
gypsua  plaater. 


Floor:   2%",    1:2:4  portland   ceaent  concrete; 
Ceiling:    1"  gypsua  veraicullte  plaster;    ratio 
of  gypaua  to  veraicullte  2:1   to  3:1. 


Floor:    2",    1:2:4  portland  ceaent  concrete; 
Ceiling:    2"    interlocking  gypsua   tile   supported 
BO  upper   face  of   lower   beaa   flange,    1/2"    1:3 
sanded  gypsua  plaater. 


Floor:   2"   1:2:4   portland   c^ent   concrete; 
Celling:    2"  precast  oecal  rein,   gypsua  tile  >j" 
1:3  aanded  gypaua  plaster   (tile  cllppad   to 
channels  which  are  clipped   to   lower    flange  of 
l>eaBs). 


Note 
19 


19 


Tlae 


4  hrs 


V  hra 


1  hr. 


1  hr. 

30  aln 


2   hrs 


2   hrs 


Reference  Nuabar 


Pra- 
BM5-92 


Note  2  hrs 


30  air 


Note 
19 


2  hrs. 

30  ail 


Note 
19 


Mote 
19 


Note 
19 


Note 
19 


Note 
19 


Note 
19 


Note 
19 


2   hrs 
30  air 


3   hrs. 


3   hrs. 


3  hrs. 
30  ain 


t  hrs 


I   hrs 


4   hri 


BMS   -92 


Poat- 
BIC-92 


■o^tf 


lac     . 

Ssuu. 


15,16 
17,18 


15.16 
17,18 


15,16 
17,18 


19,20 
21,22 


19.20 
21.22 


19,20 
12,22 


19,20 
21.22 


19,20 
21,22 


19,20 
21.22 


19,20 
21,22 


19.20 
21.22 


19.20 
21,22 


19,20 
21,22 


19,20 
21.22 


19.20 
21.22 


19,20 
21.22 


m 
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1. 

2. 

3. 
4. 
5. 

6. 
7. 
8. 
9. 

10. 
11. 
12. 

13. 
14. 


TABLE  3.2 
I  NOTES 

No  protective  aaabrana  ovar  structural   steel. 

Perforaanca  tlaa   indicates  first   end  point   reached  only  several   tests  ware  continued  to 
points  whara  other  failure*  occurrad. 

Load   failure. 

TharMl   failure. 

This   is  an  aatiaatad  tiaa  to  load  boarlng  failure.     The   saac  Joist  and  deck  spaclaan  was 
usad   for   s  later  test  with  different  manbrana  protection. 

Teat   stoppad  at   3  hr.    to  rauta  spaclaan;   No  andpoint   reached. 

Test  atoppad  at   1  hour  to  rauaa  spaclaan;   No  andpoint   raachad. 

All  plaster  usad  •  gypsoa. 

Spaclaan  slsa  -  IS'x   13it'.      Floor  Dack  -  base  aatarUl  -  li"  x  18'    steal  plate  welded  to 
"I"  bMa. 

I   beaas  -  24"  O.C. 

I  baaaa  -  48"  O.C. 


Apply  to  open  wab  Joists,   prassod  steal  Joiats,   or  rollad  staal  baaaa.  which  are  not   atressad 
beyond   18,000  lb/in. 2   in  {laxura  for  opan-web  preaaad.   or   light   rollad   steel  Jolets  and  20,000 
lb/in. 2   fcr  Aaerican  atandard  or  haaviar   rolled 


Ratio  of  wcifhc  of  portland  csaaot  to   fine  and  coarse  sggragates  coablnsd   for  flo<;r  slabs  shall 
not   be  lasa  than  1:0|. 

Plastsr  for  ceiling  shall  ba  appllad  on  aatal  lath  which  shall  ba  tlad  to  supports  to  give  tha 
aquivalant  of   sin(l«  No.   18  gaga  staal  wires  5"  O.C. 

li-     Load:  Haxiaua  fibar   stress  in  steal  not   to  axcaod   16,000  PSI. 

16.  Prefabricated  units  2   ft.  wide  with  length  equal   to  tha  span,   coapoaad  of   2   pieces  of  No. 18 
gage  formed   staal  welded  together  to  give  4    longitudinal   cells. 

17.  Depth  not   lass  than  3"  and  dlstsncs  between  cells  not   less  than  2". 

18.  Ceiling:  aetal  lath  tlad  to  furring  channels   secured  to  runner  channels  bung   froa  cellular 
steal. 

19.  Load:   Rollad   staal  aupporttng  baaaa  and  steel  plate  baaa  ahall  not   be   strcssad  beyond  20,000 
PSI    in   floxure. 

Foraad   steal   (with  wlda  uppar  flange)   constniction  ahall  not  ba  straasad  bayond   16,000  PSI. 

20.  Soaa  type  of    miaadad  aatal  or  woven  wire  shall  ba   labaddad  to  prevent   cracking   in  concrete 
f loor  ing . 

21.  Calling  plaater  shall  bo  on  aatal   lath  wired  to  rods  or  ctMnnals  which  are  clipped  or  welded  to 
steal  constractlon.     Lath  shall  ba  no  aasllar  than  18  gage  staal  wire  and  not  aore  t»«n  7"  O.C. 

22.  The  aacurlng  rods  or  chaaaala  shall  ba  at  laaat  as  effective  as  single  3/16"  roda  with  1"  of 
their  length  banc  over  tha  lower   flanges  of  baana  with  the  roda  or  channela  tied  to  this  clip 
with  14  ga*a   iron  wtra. 


^ 
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FIGUM    3.3 
FLOOR/CEILINC  ASS10LIES  WOOD  JOIST 


NUMBER  OF 
ASSEMBLIES 


10      -■ 


5      •. 


26 


Th*  nuabc 
1«  keyed 
Duab«r  la 
coluon  In 

r  In  each  box 
Co  the  leat 
the  Itea  Code 
the  Teblc. 

For  aaap 

le: 

r/c-tf. 

(a 

11        40 


14        12 


FIRE  RESISTANCE  RATIHC    (BOURS) 


TABLE   3.3 

FLOOR/CEILINC  ASSEMBLIES 

WOOD  JOIST 


Item 
Code 


Ha^rene 

Thickness 


F/C-W-1 


3/8" 


F/C-W-2 


S" 


F/r-u-3 


S" 


F/C-W-4 


3/16" 


Construction    Details 


12'   clear  span  -  2"x  9"  wood  Jol»t»  -  18"  O.C. 
Deck  -  1"  TiC;    Filler:    3"  of  aahea  on  S" 
boards  nailed   to  joist    sides  2"   froa  bottoa; 
2"  air  space;   Wenbrane  3/6"  gypeua  board. 


12'   clear   span  -  2"x7"  Joists;    15"  O.C;    2"x 
IH"  center  bridging  at   center:    Deck  -   1"  no«l- 
nal  luMber;   ■eabrane  -  4"   fiber  board. 


12'    clear   span   -  2"jt   7"  yood   joists,    16"   O.C. 
2"xlS"  bridging  at  center;   deck  -  1"  TJC; 
neabrane   -  S"   flberboard;    2   coats   "dlstsBper" 
paint. ^ 


12'   clear  span  -  2"x  7"  wood  Joists,    16"  O.C. 
2   X   llj  bridging  at   center   span;    Deck  -   1" 
noBlnal   lunber;   aembrane   -  S"   flberboard  under 
3/16"  gypsun  plaster. 


F/C-H-5 


5/8" 


As  per  previous  F/C-W-4  except  aeabrane  Is 
5/8"  llae  plaster. 


Perforaance 


60 
PSF 


36aln. 


60 
PSF 


!2aln. 


30 
PSF 


30 
PSF 


70 
PSF 


F/C-W-6 


5/8" 


As  per 


previous  F/C-W-5  except  aeabrane  is  5/8+  70 
plaster  on  22  gauge  3/8"  aetal  lath.     psF 


'F/C-U-7 


'i" 


As  per  previous  F/C-U-6  except  aeabrane  Is  H" 
flberboard  under  4"  gypsun  plaster. 


F/r-w-8 


W 


As  per  previous   F/C-W-7   except  aeabrane    Is  H" 
gypsua  board . 


Reference  Nuaber 


j    Pre- 
BMS-92 


30a  In 


32a  In 


48a  Is 


49a  In 


60 
PSF 


43b  in 


BMS   -92 


+- 


60 
PSF 


33aln 


Post- 
BMS-92 


Notes 


Rec 

Hours 


1.2 


1,2,3 


1,3 


1.2 


1,2 


3/4 


1.2 


1.2.3 


1.2.3 


3/4 


2/3 
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3.3  (cont'd) 
FLOOR/CEILING  ASSEMBLIES 
WOOD  JOIST 


Item 
Code 


r/C-W-9 


Heabrane 
Thickness 


9/16" 


F/C-W-10  I        5/8" 


F/C-W-11  7/8" 


Construction    Details 


12'    clear   span  -  2"x   7"  wood  joists;    15"  O.C. 
2"x  IV  center  bridging;   Deck  -   1"  noalnal 
luaber;  aeabrane   -   3/8"  gypsua  board;    3/16" 
gypwia  plaster. 


As  per  F/C-W-9  except  aeabrane   is  5/8" 
plaster  on  wood   lath. 


gypsua 


12'  clear  span  -  2"x  9"  wood  joists;  15"  O.C. 
2"x  m"  bridging  at  center  span;  Deck  -  1"  T&C 
Meabrane  -  original  ceiling  joists  have  3/8" 
plaster  on  wood  lath.   4"  aetal  hangers  attac- 
hed below  Joists  creating  15"  chases  filled 
with  alneral  wood  and  closed  with  7/8"  plaster 
(gypsua)  on  3/8"  S.W.M.  aetal  lath  to  fora  new 
celling  eurface. 


Performance 


Load 


60 
PSF 


60 
PSF 


Tine 


24aln 


27min 


1  hr. 
IQaln 


F/C-W-12    7/8"     12'  clear  span  -  2"x  9"  wood  joists  -  15"  O.C. 
2"x  IV   bridging  at  center;  Deck  -  1"  T&C; 
Meabrane  -  3"  alneral  wood  below  joists;  3" 
hangers  to  channel  below  Joists;  7/8"  gypsua 
plaster  on  aetal  lath  attached  to  channels. 


2   hr. 


F/C-W-13   i       7/8" 


F/C-W-14 


7/8" 


lF/C-W-15  7/8" 


iF/C-W-16  7/8" 


F/C-W-17  7/8" 


12'   clear  span  -  2"x  9"  wood  joists  -  16"  O.C. 
with  2"  X  IV  bridging  at   center    span;    Deck   - 
1"  T&G  on   1"  bottoas  on   3/4"  glass  wool    strips 
on  3/8"  gypsua  board  nailed   to  joists;   Mcnbra 
3/4"  glass  wood   strips  on  Joists;    3/8"   perf 
gypsua  lath;   V  gypsua  plaster. 


Keference   Number 


Pre- 

BMS-92 


BMS    -92 


4lBln 


"J 
ind 


12'    clear   span  -  2"  x   9"  wood   joists   -   15"   0.CJ50 
Deck  -  1"  T4G;   Meabrane   -   3"   foaa  concrete    In      PSF 
cavity  on  V  boards  nailed   to  joists;    wood    lath 
nailed  Co  l"x   l<t"  straps   14"  O.C.    across 
joists;    7/8"  gypeua  plaster. 


1  hr. 

40nln 


12'  clear  span  -  2"x  9"  wood  joists  -  18"  O.C. 
Deck  -  1"  TiC;  Meabrane  -  2"  foam  concrete  on 
'l"  boards  nailed  to  joist  sides  2"   from  Joist 
bottoa;  2"  airspace;  l"x  1^"  wood  straps  14" 
O.C.  across  jo^ts;  7/8"  lime  plaster  on  wood 
lath. 


60 
PSF 


53b  in 


12'    clear   span  -   2"x  9"  wood   Joists;    Deck   -    1" 
T&C;   M^brane  -   3"  ashes  on  4"  boards  nailed 
to  Joist   sides  2"   froa  joist   bottom;    2"  air 
space;   l"x  IV  straps   (wood)    14"  O.C;    7/8" 
gypsua  plaeter  on  wood  lath. 


60 
PSF 


8b  in 


As  per  previous  F/C-W-16  but   with   lime   plaster 
aix. 


|60 
[PSF 


4lBln.{ 

^ 


iF/C-W-18          7/8"            12"    clear   span  -  2"x  9"  wood  joists   -   18"  O.C.   |60 
2"x   IS"  center  bridging;    Deck  -   1"   TiC;    Memb-     JPSF 
rane  -  7/8"  gypeua  plaster  on  wood    lath. , 


^6ain. 


F/r-W-19  7/8  As  per   previous   F/C-W-18  except   with   lime  l60 

plaster  aeabrane  and  deck   is   1"  nominal    boards  fSF 
'  I  (plain  edge) . 


19raln.l 


F/C-U-20  1       7/8" 


F/C-W-21  I        1" 


F/C-W-22  I     1-1/8" 
i 


+ 


As   per   F/C-W-19  except   deck    Is    1"  TiG  boards.     !60         l43Bln 

IpSF 


12'    clear   span  -  2"  x   9"  wood   Joists   -   16"  O.C 
2"x   l>j"  center   bridging;   deck   -   1"  TiC;    Memb- 
rane -  3/8"  gypsua  base   board;    5/8"  gypsuB 
plaster. 


70 
PSF 


29m  in. 


F/C-W-23  3/8" 


12'   clear   span  -  2"x  9"  wood   Joists   -   16"   O.C 
bridging   -  2"x   2"  %Kjod  at   center;   deck  -   1" 
TiC;  aeabrane   -  hangers,   channel  with   3/8" 
gypsua  baseboard  affixed  under   3/4"  gypsua 
plaster. 


160 

jPSF 


1   hr. 


Deck:  1"  noalnal  luaber;  Joists:  2"x  7",  15"  i  60  llS 
O.C;  Meabrane:  3/8"  plasterboard  with  plaster  PSF  tain. 
skla  coat .  I 


F/C-W-24     S" 


Deck:  1"  TiC  luaber;  Joists:  2"x  9",  16"  O.C. 
Meabrene:  V   plasterboard. 


60 
PSF 


-1 

I 

18  Bin 


F/C-U-25  V 


I  Deck:    1"  TiC   luaber;    Joists:    2"x   7",    16"   O.C. 
Meaberane:   V   fiber    Insulation  board. 


!3n 

'  PSF 


Post- 
BMS-92 


;Rec 
Notes  jHours 


1,2,3  I   1/3 


1,2,3  '   1/3 

1 

1,2       1     1 


1,4        ,     2 


1,3  2/3 


1,5       ,1-2/3 


1,2       i   3/4 


1.2  1/3 


1,2        I  2/3 


.1,2 


1,2 


1,2       1    2/3 


1,2       '    1/3 


12 


12 


1.2,3  t    J 


2,6        1/6 


2.7  H 


12 


2,8     ,  2/15 
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3.3  (cont'd) 
FLOOR/CEILING  ASSEMBLIES 
WOOD  JOIST 


ItM 

Cod* 


HiBbranc 
Thlckncas 


Conat ruction  Data 11a 


I F/C-W-26 


IF/C-W-27 


Deck:    1"  no«ln«l   lumber;    Jolata:    2"x  7",    15" 
lO.C;   Wa»brane:  ^i"  fiber   Inaulatlon  board. 


5/8" 


|F/C-U-28  ;       5/8" 

L [__ 


60 
PSF 


Deck:    1"  noalnal   limber;    Joiata:    2"x  7",    15" 
O.C.;   Mea.  :    5/8"  gypaua  plaater  on  wood   lath. 


Deck:    1"  TiC   lumber;   Jolata:    2"x   9",    16"  O.C. 
Htm.:   >i"   fiber    Inaulatlon  board;   4"  plaater. 


F/C-W-29 


No 
Maabrane 


F/C-W-30 


F/C-H-31 


F/C-W-32 


3/8" 


S" 


Expoacd  wood  jolata;  no  celling. 


Cypaua  wallboard-  3/8"  or  S"  with  IV  Ho.    15 
gage  nails  with   3/16"   heads   spaced   6"   centers 
with  aabcatoa  paper  applied  with  paperhangera 
paate  and   flnlahed  with  caaeln  paint. 


ParfoiBancc 


60 
PSF 


60 
PSF 


TlM 


Rafcrance  Huabar 


Pre- 
lHS-92 


BHS  -92 


B  Bin.] 


Poat- 
HC-92 


■ot»» 


toe 


12 


17  alnl 


12 


20  alni 


12 


Sea 

Note 
13 


IS  all 


Cypaua  wallboard-  \"  with   1-3/4"  No. 12   gage 
naila  with  H"  heads,   6"  O.C.   and   finiah«l  with 
caaein  paint. 


F/C-W-33 


F/C-W-34 


F/C-W-35 


F/C-U-36 


F/C-«-37 


F/C-W-38 


3/8" 


S" 


Cypaua  wallboard-  >i"  with   14"  No.    12   gage  nail 
with  S"  heads,    18"  C.C.   with  asbestos  papar 
applied  with  paper   hangers  paste  and   aecured 
with  m"  Ho.    15  gage  nails  with  3/16"  haada 
and   finiahad  with  caaeln   paint;    conblnad  nail 
spacing   6"  O.C. 


Cypaua  wallboard-  2  layers  3/8"  sacurad  with 
m"  Ho.    15  gage  nalla  with  3/8"  heads,    6"  O.C. 


3/8"  perforated  gypaua  lath-  plaatarad  with 
1-1/8"  No.    13  gaga  naila  with  5/16"  haada;   i" 
O.C;   <i"   aandad   gypau  plaster. 


See 

Note 
13 


See 

Note 

13 


See 

Note 
13 


Sac 

Note 
13 


Saaa  aa  F/C-W-34 .      Except   with   1-1/8"  Vo.    13 
gage  nalla  with  3/8"  heads;    4"  O.C. 


3/8"  perforated  gypaua  lath  nailed  with  1-1/8' 
No.    13  naila  with  3/8"  heada;   4"  O.C;   J.  Inta 
covered  with  3"  atrlps  of  aetal   lath;   with 
1-3/4";    No.    12  naila  with  "i"   heads;    5"  O.C. 
*»"   aandad  gypaua  plaster. ^_^ 


3/4" 


F/C-W-39 


F/C-W-40 


F/C-W-41 


F/C-W-42 


3/4" 


3/4" 


3/4" 


3/4" 


Cypaua  lath  -  3/8"  and   lower  lay^r  of  3/8" 
perforated  gypaua  lath  nailed  with  1-3/4"  No. 
13  nalla  with  5/16"  heads  and  4"  O.C;   V 
aandad  gypaua  plaster  or  \"  portland  caacnt 
plaater. 


Metal  lath  -  nallad  with  IV  NO.    11  nails  with 
3/8"  heada  or       6  d    coaaon  driven  1"  and  bant 
over:    6"  O.C;    3/4"  aanded  gypaua  plaater. 


Saae  as  F/C-W-38  except   nallad  with   llj"  Ho.    11 
barbed  roof  nalla  with  7/16"  haada,    6"  O.C. 


See 

Hote 
13 


25  all 


25  all 


30  air 


30  air 


30aln 


See 

Note 
13 


See 

Note 

13 


See 

Note 
13 


See 

Note 
13 


Saae  aa  F/C-W-38  except  with  lath  nailed  to 
joiats  with  additional  aupporta  for  lath  27" 
O.C;  attached  to  alternate  jolata  and  conals- 
tlng  of  2  naila  driven  Hi",  2"  above  bottoa  on 
oppoalte  aidea  of  the  jolata,  one  loop  of  No  It 
wire  slipped  over  each  nail;  the  ends  twisted 
together  below  lath. 


Metal   lath  with  l>j"  No.  11   barbed   roof  nails 
with   7/16"  heads,    6"  O.C.    with   3/4"   portUnd 
ceaent  plaater  for  acratch  and   1:3   for  brown 
coat,   3  lb.   of  aabeatoa  fiber  and   15  lb.   of 
hydratad   llae/94   lb.    bag  of  caaent. 


Metal   lath  nallad  with  8d,    im  gaga  barb«i  box 
nails  2'j"  driven  l>t"  on   slant  and  bent  over; 
6"  O.C;    3/4"  aandad  gypaua  pUater  1:2   acratcl 
coat  and   1:3  balow  coat. 


See 

Note 
13 


^S  ail 


1  hr. 


45  all 


45  all 


See 

Note 

13 


1  hr 

15  aln 


See 

Note 
13 


See 

Note 
13 


1  hr, 


1  hr. 


1  hr. 


2,9 


2,10 


2,11 


1,12. 
13,14 


1,12 
13,14 


2/15 


1/3 


1,12, 
13,14 


1,12 
13,14 


1.12. 
13,14 


1,12, 
13,14 


1.12. 
13,14 


1,12, 
13,14 


1.12 
13.14 


1,12 
13.14 


1,12 
13,14 


1.12, 
13,14 


3/4 


3/4 


3/4 


Ht 


1.12, 
13,14 


1.12. 
13,14 


6. 

7. 

8. 

9. 
10. 
11. 
12. 

13. 
14. 


TABLE   3.3 
NOTES 

Thickness   indicates  thickness  of   first  aeabrane  protection  on  celling   surface. 

Failure  aode  -  flaae  thru. 

Failure  aode  -  collapae. 

No  cndpolnt   reached  at   teralnation  of  test. 

Failure  iaacnent   -  test   terainated. 

Joist   failure  -  11.5  aln..    flaae  thru   -  13.0  aln.,   collepse  -  24  aln. 

Joist    failure  -  17  aln.,    flaae  thru   -   18  aln.,    collapse  -  33  aln. 

Joist   failure  -  18  aln..    flaae  thru   -  8  aln.,   collapse  -  30  aln. 

Joist    failure  -  12  aln..   flaae  thru   -  8  aln..    collapse   -   22  aln. 

Joist    failure  -  11  aln.,   flaae  thru   -  17  aln.,    collapse   -  27  aln. 

Joist    failure   -  17  ain.,    flaae  thru   -   20  nin.,    collapse  -  43  aln. 

Joiats:    2"x   10"   southern  pine  or  douglas  fir;    No.l   coi^on  or   better;    Subfloor:    3/4"  wood   sheathing 
diaphraa  of   asbestos  paper,    and   finish  of   tongue  and   grove  wood    flooring. 

Loadlnga:   not  aore  than  1.000     PSI       aaxiaua  fiber   stress   in  joists. 

Perforations   in  gypaua  lath  are  to   be  not    less   than    3/4"   diaaeter  with  one  perforation   for  not 
aore  than  16/ in^  diaaeter. 


NUMBER  OF 
ASSEMBLIES 


FIGURE  3.4 

FLOOR/CEILINC  ASSEMELIES 

llolloi'  Clay  Tile  With  Reinforced  Concrete 


5  ^ 


The  nuaber  in 

each  box 

is  keyed  to  the  last     | 

nuaber  in  the 

Itea  Code 

coluan  in  the 

Table. 

For  exaaple: 

F/C-HT^ 

) 

12 


13 
5 

3 

4 

1 

7 

FIRE  RESISTANCr  RATING  (HOURS) 
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TABLE  1.4 

FLOOR/CEILING  ASSEMBLIES 

Hollow  Clay  Tile  with  Reinforced  Concrete 


Item 
Code 


i  Assembly 
IThlckiiess 


F/C-HT-1 


F/C-HT-2 


F/C-HT-3 


F/C-HT-4 


If/c-ht-5 


F/C-HT-6 


Construction  Details 


Cover  m"  concrete  (6080  PSI)  ;  3  cell  hollow 
cley  tile;  12"x  12"x  4";  Jh."   concrete  between 
tllee  Including  2-  H"  rebar»  with  3/4"  concre- 
te  cover;  >}"  piaster  cover  (lower) 


Cover  l>i"  concrete  (5840  PSI);  3  cells  hollow 
clay  tllea;  12"x  12"x  4";  ^"   concrete  between 
tile  Including  2-  Ij"  rebara  each  with  Ij"  con- 
cr*«   cover  and  5/8"  filler  tllea  between 
hollow  tilea;  >»"  plaater  cover,  lower. 


Cover:  l>j"  concrete  (6280  PSI);  3  cell  hollow 
clay  tilea  12"x  12"x  4";  W'   concrete  between 
tilea  Including  2-  4"  rebara  with  >i"  cover; 
V  plaater  cover,  lower. 


Perforaance 


Load 


75 
PSF 


61 
PSF 


122 
PSF 


Time 


2   hr. 
7  Bin 


3  hr. 
23b  in 


2   hr. 


Reference  Number 


Pre- 

iMS-92      BMS-92 


Cover:  1^"   concrete  (6280  PSI);  3  cell  hollow  |ll5 
clay  tilea;  12"  x  12"x  4";  3>i"  concrete  between  PSF 
tllea  including  2-  V   rebara  with  3/4"  concret( 
cover;  ^"   piaster  cover.  lo%>er. 


2  hr. 
23ain 


Cover:  m"  concrete  (6470  PSI);  3  cell  hollow 
clay  tiles  12"x  12"x  4";  iV   concrete  between 
tiles  including  2-  >j"  rebsrs  with  Ij"  cover;  "i" 
plaater  cover,  lower. 


122 
PSF 


|2   hr. 


Floor  cover:    llj"  gravel   cement    (4300  PSI);  165 

tilea:    3  cell   12"x   12"x   6";    i^"   space  between     pSF 
tilea    including   2-  S"   rebars  with   1"  cover 
froB  concrete  bottom   ;    cover:   S"  plaster,    lower 


4   hr 


Post- 
BMS-92 


1,2,3 


7  ),4.6 


Notes 


J, 3, 5, 

8 


1,3.7 


1,3,5, 

8 


Rec 
Hours 


3-1/3 


2-1/3 


1,3,9. 
10 


F/C-HT-7 


F/C-HT-9 


F/C-HT-U 


F/C-HT-12 


F/C-HT-13 


9"(non) 


Deck:    7/8"  T   &  C  on   2"x   W   bottoms    (18"   O.C.) 
Vi"  concrete  cover    (4600  PSI) ;    3   cell   hollow 
clay  tiles   12"x   12"x  4";    3"  concrete  between 
tiles    Including   1-   3/4"    rebar    3/4"   from  tile 
bottom    ;    ^"   plaster    cover.   


95 
PSF 


2   hr. 
26aiin. 


F/C-HT-8  9"(nom)| Deck:    7/8"   T&C   on    2"x    IH"    bottoms    (18"    O.C.) 

14"  concrete  cover   with   3850  PSI;    3   cell   hollow 
clay   tiles   12"x   12"x  4";    3"  concrete  between 
tiles    including    1-    3/4"    rebar    3/4"    from    tile 
bottoms;   >}"   plaster   cover. 


9"(noB) 


If/c-ht-ioI      5)5" 


95 

PSF 


3   hr. 
iSmin. 


Deck:    7/8"  T4G  on   2"x   l>j"   bottoms    (18"0.C.) 
m"  concrete  cover    (4200  PSI);    3   cell   hollow 
clay  tiles   12"x   12"x  4";    3"  concrete   between 
tiles    including   1-   3/4"   rebar    3/4"    from  tile 
bottoma;   4"  plaater  cover. 


95 
PSF 


j  2  hr.; 
I  14m  in  I 


Fire  clay  tile  (4"  thick);  II5"  concrete  cover. 
For  general  details  see  note  IS. 


See 
Note 

14 


1  hr. 


Fire  clay  tile  (6"  thick);  2"  cover. 


See 

Note 

14 


1  hr. 


5H" 


Fire  clay  tile  (4"  thick);  i\'   cover.  5/8 
i gypsum  plaster  lower. 


See 

Note 
14 


Fire  clay   tile    (6"   thick); 
gypsum  plaater   lower. 


cover.    5/8" 


See 
■•te 

14 


m    hr 


2   hr 


4,11,   I  2-1/3 
12,13 


4,11, 
12,13 


3,5.8 

11 


43         !   15 


I      43  15 


43 


43         1   15        !     1 


m 


15      m 


U  M  I 
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TABLE  3.4 
NOTES 


1.      A  generalized   croaa-sect Ion   of    this    floor   type    folio 


'  cat.  I 


Tuts  ti\rt'<'    ,  , 
1*11  VsiMieiT.*;        *t»t*»Ti«ftce»t* 
co.ia  er  comcmti         ('"  u*"-«»"t"T-i 

lix  smiM  (m«T) 


2.  Failure  mode   -  structural. 

3.  Plaater  -  baae  coat   -  liac   -  cement   -  sand;    top  coat   -  gypaum   (neat). 

4.  Failure  mode  -  collapae. 

5.  Teat    stopped  before  any  end  points  were  reached. 

6.  A  gcDerallzad  croas-sectlon  of   this   floor   type   follows. 


[—   r'-l'»ca»  \ 


LIN*    T>.l< 

Bits  S  OOM  WTH  S' 

CtfvfS   «f  coMcwri 


ruitTtaftcMrV 

KK  (m  llMCtMfMT->MS 


STPSUM  (aMT; 


7.  Failure  mode  -  thermal  -back  face  temperature  rise. 

8.  Passed  hose  stream  test. 

9.  Failed  hose  stream  test. 

10.  Test  stopped  st  4  hours  before  any  end  points  were  reached. 

11.  A  generalized  cross-section  of  this  floor  type  follows. 


SI  r  oo«rT~'      * '**    ~~'     I* 

j  ftlcwKte  to  ct.>#«  ^     /sofcSotNS 


TiLlS  lj.i:.4 


':   "•I...T1.(,C0.TJ    ('-    I'Mt-Cll-INT-J.NO 


12.  Plaster-base   coat    -   retarded   hemlhydrate  gypsum-sand;    In.,    coat   -  neat  gypsum. 

13.  Concrete    in    item   7    is  P.C.    based   but   with  crushed   brick  aggregates  while    In    item  8   river    sand 
and    river   gravels  are  used  with   the   P.C. 

14.  Load    -  unspecified. 

15.  The    12"   X   12"   fire-clay  tiles  were   laid   end   to   end    in   rows   spaced   2S"- or   4"  apart.      The 
reinforcing   steel  was  placed   between   these   rows  and    the  concrete   cast   around   th^  and  over 
the  tile   to   form  the   structural    floor. 
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TABLE   3.5 
FLOOR/CFILINC   ASSEMBLIES 
STEEL    STRUtTURAL   ELEMENTS       U) 
NON-STANDARD   NBS   TESTS    FOR    FIRE   ABOVE    FTOOR 


(2) 

Item  Minimum 

Code         Dlnen^lun 


Performance 


Construction  details 


Reference  Number 


Pre- 


Post- 


Load   Time  jBMS-y:   BMS-92   BMS-92 


-+- 


F/r-S-la  i     H"  *"  deep  -  7.7  lb.  I  beams;  >-."  bare  plate  floor!  105   '35 

cont.  welded  aeams.  PSF 


'1 


F/r-s-2« 


V"    j  4"  deep  -  7.7  lb.  I  beams;  '."  bare  plate  floori  72   43  nlri 
.  [  cont.  welded  aeams. 'P^F         I 


F/C-S-3a 


3/16"  j  4"  deep  -  7.7  lb.  I  beans;  '."  plate  floor  with  (105   il  hr 

3/16"  linoleum. ipsF   3  min. 


=-/C-S-4a 


5"  deep  -  10  lb.  I  beams;  plate  floor  with  S" 
asphalt  eaulsion  concrete. 


F/C-S-5a 


13'  span  -  4"  deep  7.7  lb.  I  beams  on  4"  deep  2  03  1  hr.  I 
7.7  lb.  I  beam  girder;  \"  plate  floor  with  2"  PSF  40  ain,' 
concrete.  i  I  i 


165       !1   hr. 
PSF       J21  mln 


Notes 


(3) 
Recc. 
Hours 


2/3 


4 


1-1/3 


1-2/3 


F/C-S-6a 


13'    span   -  4"  deep   7.7    lb.    I    beans   on   4:    deep     184        3   hrs., 
7.7   lb.    I    beam  girder;    V"   plate   floor   with   2"     fSF.  I 

concrete  topping. 


TABLE   3.5 
NOTES 


1.      These  results  are  based  on  a   series  of  non-standard  burnout   tests  with  fire   located  above  the 
floor    belAg   tested.      Time   -   temperature    histories   were   used    to   develop   a    time    figure   equivalent 
to    a   standard    fire   test    exposure   of    the   duration    listed.       All    floors    Included    V    steel    plate, 
18   feet    long  with  supporting  beams   24"  O.C.      The   specimen  was   13%   feet    ulde. 


2.  ■'"hickness  of  upper  floor  layer. 

3.  Results  apply  for  an  expected  fire  above  floor  only. 
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SECTION   IV 
BEAMS 

TABLE  4.1.1 

REINFORCED  CONCRETE  BEAMS 

Depth  -  10"  to  Less  Than  12" 


Item 
Code 

Depth 

Construction  Details 

Performance 

Reference  Number 

Ho  tea 

Kec. 
Hours 

Load 

Time 

Pre- 
BtS-92 

BMS-92 

Post- 
BMS-92 

J-lO-RC-1 

10" 

24"  wide  X  10"  deep  reinforced  concrete  "T" 
beam  (3290  PSt);  Details  -  See  figure.  Note  5. 

8.8 
tons 

4  hr. 
2  mln. 

7 

1.2 

4 

J-lO-RC-2 

10" 

24"  wide  X  10"  deep  reinforced  concrete  "T" 
beam  (4370  PSD;  Details  -  See  figure.  Note  5. 

8.8 
tons 

1  hr. 
53  nil 

7 

1.3 

1-3/4 

J-lO-RC-3 

io>s" 

24"  wide  X  10-1/2"  deep  reinforced  "T"  beam 
(4450  PSD  concrete;  Details  -  See  figure, 
Note  7. 

8.8 
tons 

2  hr 
40  mil 

7 

1.3 

2-2/3 

9-11-RC-4 

11" 

24"  wide  X  11"  deep  reinforced  concrete  "T" 
bean  (2400  PSI);  Details  -  See  figure.  Note  8. 

8.8 
tons 

3  hr 
32  mil 

7 

1.3 

3-1/2 

9-U-RC-5 

11" 

24"  wide  X  11"  deep  reinforced  concrete  "T" 
bean   (4250  PSI);  Details  -  See  figure.  Note  9 

8.8 
tons 

3  hr 
3  mln 

7 

1.3 

_  , 1 

3 

S-ll-RC-6 

11" 

Concrete  flange:  4"  deep  x  2'  wide  (4895  PSI) 
concrete;  7"  deep  6H  wide  beam;  I  beam  rein- 
forcement: 10"  X  4>5"  X  25  lb.  R.S.J. ;  1"  cover 
on  flanges;  Rein.:  3/8"  dlan.  bars  ?  6"  pitch 
parallel  to  T;  V   diam.  bars  perpendicular  to 
T;  4"  X  6"  wire  mesh  #13  SWC;  Span  -  11'  re- 
strained.  Details  -  See  figure.  Note  10. 

10 
tons 

6  hr 

7 

1.4 

6 

Hl-RC-7 

11" 

Concrete  flange:  6"  deep  x  I'bV   wide  (3525 
PSI)  concrete;  5"  deep  x  8"  wide  precast  con- 
crete blocks  8-3/4"  long;  I  beam  reinforcement 
7"  X  4"  X  16  lb.  R.S.J.  2"  cover  on  bottom; 
1^"   cover  on  top;  2  rows  H"   diam.  rods  paral- 
lel to  T;  1/8"  wire  mesh  perpendicular  to  1" 
span  1'3"  simply  supported.  Details  -  See 
figure.  Note  11. 

3.9 
tons 

4hr 

t 

7 

1,2 

4 

B-ll-RC-8 

11" 

Concrete  flange:  4"  x  2'  (3525  PSI)  concrete; 
7"  X  4>s"  (scaled  fr.  drawing)  I  beam  rein- 
forcement: 10"  X  4S"  X  25  lb.  R.S.J. ;  No 
concrete  cover  on  bottom.   Rein. :  3/8"  dlan. 
bars  9   6"  pitch  parallel  to  T;  V   dlan.  bars 
perpendicular  to  T;  span:  11"  restricted 

10 
tons 

4  hr 

7 

1,2 

4 

1 

B-ll-r:c-9 

Ills- 

24"  wide  X  IIV  deep  reinforced  concrete  "T" 
beam  (4390  PSI  ;  Details  -  See  figure.  Note 
12. 

8.8 
tons 

3  hr 
24  mil 

7 

1.3 

3-1/3 
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TABLE    4.1.1 
NOTES 

1.  Load   concencraced   at  aid-span. 

2.  Achieved   4   hour   perforaance   (Cla««-B,    Britiah) 

3.  Failure  BOde  -  collapse. 

4.  Achieved   ft  hour   performance   CClasa-A.   Britiah) 


2-0" 


AT    }'  C«$ 


AT    6*    C<S 
'*■  51*    SAKS 


6. 


S'  9IA    lAKt 
*T    6"    C»i 

!4'   OIA    itKS 


Mt'  SI*   STI«tU«  T| 
AT    S"  C«»  V 


2-0" 


A     OIA    UKt 

AT   6'  cr«« 

H'    OIA     lAlt 

IT  5'  cm 


B-12-tC-l 


B-12-KC-2 


Itaai 
Code 


B-13-RC-3 


S-12-RC-4 


TABIX  4.1. 2 

XZINrORCED  COHCXETE  BEAMS 
Depth  -  12"   to  L«s«  Than  14" 


Depth 


•12" 


12" 


13" 


12" 


Conatructlon  Detailt 


12"^  8"  aactlon;  4160  PSI  acgratat*  concreta; 
Kalnforcing  4-  7/8"  rabara  ^t  comara;   1" 
b«low  — ch  Burfaca;  H"  atlrrupa  10"  O.C. 


Coocrat*  flanca:   4"  dMp  x  2'   wide  (3045  PSI) 
9  3S  days;   Concrata  baaa:   8"  daap;    I  baaa  ra- 
InforcMMOt:   10"«  4lj"«  25  lb.   B.S.J. ;    1"  covar 
on  flaagaa;   BainforcaBaot :   Flanfa  3/8"  dim. 
bara  C  6"  pitch  parallel  to  T;    fiance  \"  dUa. 
bara  parpaodlcular  to  T;  bMa  Vt.  6"  wlra  aaah 
*13  S.W.G.;   Span:    10'3"  alaply  aupportad. 


Concrata  flange:   4"  deep  x  2'   wide;    (3825  PSI)    10 
9  46  day*;    Concrete  baaa:   9"  deep  z  BS"  vide;      tone 
(acalad  fraai  dug.);  I  baaa  relnf orcaaent :    10"x 
^"x  25  lb.   R.S.J. ;   3"  cover  on  bottoa  flange 
1"  cover  on  top  flange;   Relnf orceaent:    flange 
3/8"  dlaa.   bars  S  6"  pitch,   parallel  to  T;  V 
diaa.   bara  perpendicular  to  T;  Baaa  4"x  6"  wlrii 
aaah  #13   S.W.G.;    Span  11'    raatralned. 


Concrete  flange:   4"  deep  x  2'   vide;    (3720  PSI) 
%  42  daya;   Con.   baaa:   8"  deep  x  BH"  vide;    (aca 
lad   fr.   dvg.)    I   beaa  relnf orc^ant :    10"x'4)i"z 
25  lb.    R.S.J. ;   2"  cover  bottoa  flange;    1"  covai 
too  flanea:   Relnf orceaent:   flanie  3/8"  dlaa. 
bara  t   6"  pitch  parallel   to  T;   V 
dlaa.    bara  perpendicular   to  T;   beaa;    4"x  6" 
V Ire  aaah,    #13  S.U.C.;   Span:    11'    raatralaad. 


Perforaance 


I.oad 


5.5 
tooa 


10 
tons 


10 
tone 


Tlae 


2  hr. 


4  hr. 


6  hr. 


6  hr 


Reference  Nuabcr 


Pre-    I 

BMS-92 


BMS-92 


Poit- 
BMS-92 


Note* 


Uc 

Houra 


2,3 
5 


2.3 
6 


2.3,4 

7 


*/%  9IA  5TI«»UPS 
AT    V  CHS 


l»'coVfl 


I'-  ifi 


PKCAtr  coNciiTe 

■LACKS     \W    ISIM 


mnr  m  kollov  tili 
HMi  caKisriNs  M 
■liarMClD  coacam 

■Its,    lA'nDI   «ITH 

t* •  (*>  4*  H«ll,«« 

CLAr  riLis 


S^M   Hid   EhI   CandiboM    -10'  — 3*   (C'War).      Snyly  Supported 


10. 


-r-o 


4'.t'  wiai  UK 
»   w  II   \mt 


kwH 


yi:      «  « J 


H'OIA  lAK 


VoiA  !ni««u«' 

AT    S"  CKS 


TABLE   4.1.2 
MOTES 

1.  (>iallfled   for  2   hr .   uae.      (Crade  f  -  Britiah)    teat    Included   hoae  acraaa  and   reload 
at   48  houra. 

2.  Load  concentrated  at  ald-apan. 

3.  Britiah  teat. 

4.  Britiah  teat  -  qualified   for  6  hour  uae    (Crade  A). 


j'-o 


10'.  4V>  (SLt 
«  J  J 


«'ii'  *»i  mill 

*t    Mil    \  »  I  ' 


« I J 
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TABLE  4.1.3 
REINFORCED  CONCRm  BEAMS 
Depth   -   14"  to  Less  Than   16" 


Itea 
Code 

Depth 

Construction  Detail* 

Parforaancc 

Reference  Nuaber 

Hoces 

tec 

Hour* 

Load 

TlBC 

Pre- 
BMS-92 

BMS-92 

Poet- 
BK5-92 

B-15-RC-1 

15" 

Concrete   Flenge:    4"  Deep  x   2'    wide;    (3290  PSI) 
concrete;     Concrete  be«»:    10"  deep  x  S^t"  wide; 
I   bees  reinforcement:    10"«  4^"x   25   lb.    R.S.J. ; 
4"  cover  on  botto«   flange;    1"   cover  on  top 
flange;   lelnforceaent :    Flange    ;    3/S"  diaa. 
hart  9  b"  pitch  parallel  to  T;   H"  dia.    bars 
perpendicular   to  T;   beaa  4"x   6"  wire  aesh  No. 
13   S.W.C;    Span:    11'    restrained. 

10 

tOOB 

6  hr. 

7 

1.2 

3 

6 

B-U-RC-2 

14" 

Concrete   flange:    4"  deep  x  2'    wide   (4820  PSI)      10 
concrete;    Concrete  beaa:    10"  deep  x  8lj"  wide;      tons 
I   beaa  relnforcaaent :    10"x  4S"  x  25   lb.    I.S.J. 
1"  cover  on   flanges;   Rainf orceaent :    Flanga  3/8 
dlaa.    bars  «  6"  pitch  parallel  to  "T";   V  dlaa 
bars  perpendicular  to  "T";    beaa  4"x   6"  wire 
aesh  No.    13   S.U.C.;   Span:    11'    restrained. 

6  hr. 

7 

1.2 

4 

6 

TABLE  4.1.3 
NOTES 

1.  Load   concentrated  at  aid-span. 

2.  Achieved   6  hour    fire  rating   (Clasa  "A"   -  Britlah). 


4V«'eiu  HftH 

w  M  n  s  X 


k-u--^ 


ItL-m 

Code 


B-SC-1 


B-SC-2 
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TABLE   4.2.1 

STEEL  BEAMS   -   UNPROTECTED 
Depth   -   10"   to   Less  Than   12" 


!  tern 

^ 

Depth 

Construction    Oetails 

Performance          Reference   Number 

Notes 

Rec 
Hours 

Load      "^Ime 
1 

Prt--     I                   :     Post- 
BVS-92!    BMS-92 1    BMS-92 

B-Sl'-l 

10" 

10"x  4»s"x 

25   lb.    "I"  bean. 

1 
10        39Bln 
tons 

1 

7 

1 

1/3 

1 

TABLE  4.2.1 
NOTES 


1.   Concentrated  at  nldspan 


Depth 


10" 


10" 


TABLE    4.2.2 

STEEL    BEAMS    -    CONCRETE    PROTECTION 

Depth  10"   to   Less  Than   12" 


Construction    DetdUs 


10"x  8"  rectangle.      Aggregate  concrete   (4170 
PSI)   with  1"  cover   -  top  and   2"   cover   botton; 
No.    13    S.W.C.    iron   wire    loosely   wrapped   at 
approxlaatcly   6"   pitch  about    7"x  4"x    16   lb. 
I  beaa. 


Performance 


Load 


Reference    Number 


T 


Tlae 


Pre- 

BMS-92 


3.9 
tons 


3  hr.' 
46a  in 


BMS    -92 


10"x  8"   rectangle.      Aggregate  concrete    (3630 
PSI)    with  1"  cover   -  Top  and   2"  cover   bottoa; 
No.    13   S.W.C.    iron  wire   loosely  wrapped   at 
approx.    6"  pitch  about   7"x  4"x    16   lb.    I    beaa. 


I  5.5 
tons 


5  hr.  I 
26a  in 


Post- 
BMS-92 


,Rec 
Notes  iHours 


1.2,3;  3-3/4 


1,4,5 


TABLE  4.2.2 
NOTES 

1.  Load  concentrated  at  aldspan. 

2.  Speciaen    10'3"   clear    span    simply    supported. 

3.  Passed  grade  "C"  fire  resistance    (British)    including   hose   stream  and   reload. 

4.  Speciaen   11*   clear   spsn   -  restrained. 

5.  Passed    "Grade  B"   fire  resistance   (British)    including  hose   screaa  and   reload. 
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SECTION  V 


5.1   (cont'd) 
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SECTION  V 


DOORS  AND  DOOR  MATERIALS 


n^'JKE  5.  1 


NX  Mats  OF 
.\SSi-">13LIES 


10  •• 


The  njmber  in  each  box 
la  keyed  to  the  laat 
number  in  the  Iten  Code 
column  In  the  Table. 


p-I 


32  , 

27 

26 

41 
3" 

11 

30 

'=■ 

20 

' 

r 

18 

~2 

13 

25 

; 

1 3 

17 

7 

16 

21 

10 

12 

16 
15 

- 

5 

6 

29 

8 

9 

23 

11 

U 

24 

28 

33 

15 

20  *0  *" 

Er'^ECTIVE    SAP.RIPr    'VT    fVISlTES) 


80 


RESISTANCE    OF   DOORS    TO    FIRE    EJCPOSURE 


■1  In  Ltut. 


'■- r  r  jr-^  jnce 


b*.  nic  t  lu(i    !'i.  1 .1 


Effec-   Edge 
tive        Flan- 

( 1 — 

'■  - 

Ho^c-  Kec 

"."'S-^:    Noteb    ("In.) 


Panel    door,    pine    per laeter    ( 1 -3  /B"^  .       Pa  In ted      5   mln  . 
(enamel)  .  10   sec 


As    above,    with    2    coats    U.L.     listed    Intumescent    5   mln. 
c oa t  In^ . 30    sec 


As   D-1   with   standard   primer   and    flat    interior      5  mln. 
paint  ■ 55   sec 


2-5/8"        As   D-1  with   panels   covered   each   side  with  S"        H  nln 
plywood ,    edge   grouted   with   sawdust    filled   plas-15   sec 
ter;    door    faced    with    1''8"    hardboard    each    side; 
paint    see    (5) 


As   D-1   but    surface   protected   with   glass   fiber      16  mln 
r_e_irif  orced    intumescent    f  ire   retardant    coat  ing  . 


90  1,2  5        ! 


90  1,2,7         5 


n/a 


90  1.3.4        5 


3    min 
U  59ec 


90  1.2,5,      10 

7 


n/a 


90 


1.3,4      15 
7 


0-6 

l-5'8" 

r^oor   detail:    As   D-4but   with    1'8"   cement    asbestosl7   mln 
board    facings   with   aluminum    foil.       Door    edges 
protected    by    sheet    metal. 

lOnin. 
ISsec. 

90 

1 

3.4 

15 

T-? 

1-5/8" 

Door   detail   with    1/8"    hardboard    cover    each   side20  min 
as   facings.      Glass   fiber    reinforced    intumes- 

n/a 

90 

1 

3,4 

7 

20 

cent    coating   applied. 

D-8 

l-5'3" 

Door   detail    as   D-A .      Paint   was   glass    reinforced26  min 

24m  in. 

90 

1 

3,4 

25 

Epoxy    intumescent. 

ASsec. 

6 

7 

D-14 


D-15 


D-I6 


D-17 


D-18 


D-23 


D-24 


D-2  5 


D-27 


t>-28 


D-29 


D-30 


D-31 


D-32 


P-33 
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5.1   (cont'd) 

HES'STA\HT.    Oi'    DOORS    ^0    FIRE    EXPOSl'Rf 


m   (no«)  As  p«r  D-4  but  with  24   ga.    g«lv.    sheet  metsl        39»ln.    39mln. 
fsclnts. 


1-5/8" 


As  per  D-9. 


Alain.  17aln 
30s«c.  20sec 


90 


1.3.4'  20 
:   6   ; 


Clsss  C  steel  fire  door. 


60siln.    S8«ln. 


90 


-KLi_ 


60 


Clsss   B    steel    fire   door. 


BOnln.    57mln. 


90 


1-3/4"        Solid  core  flush  door;    core   staves   laminated        15oln.    13mln 
to   fsclngs  but   not   each  other.  Slrch    plyvood 
facings  W   rebate    In   door    frame    for   door;    3/32" 
clesrsnce  between  door  and  wood    frame. 


37 


11 


13 


1-3/4" 


As  per  D-17 


14mln.    13i»ln 


.  11 


13 


1-3/4"       Door  as  per  D-17;    but   with   16  ga .    steel;    3/32"   12mln. 
door   frame  clearance. 


37 


9,11        10 


1-3/4 


As   per    D-1 9. 


16Bln.    — 


37  10.11       10 


""^1                 1-3/4"    ■   Door  as  per  D-17  Intumescent  paint   applied   to  26«iln.    — 
top  snd   side  edges. 


37 


11 


25 


1-3/4"        Door   as   per    D-17    but    with  ^"xl/B"    steel    atrip        18mln.    tain 
set    Into  edges  of   door  at    top  and    side   facing 
stops.      Mstchlng   strip  on   stop. 


37 


18 


1-3/4" 


Solid  Osk  Door 


36Biln.22mln. 


13 


25 


1-7/8" 


Solid   Osk  Door 


45m  In. 35b  In 


15 


13 


35 


1-7/8" 


Solid  Teak  Door 


58nln.34min 


15 


13 


35 


1-7/8"        Solid    (Pitch)    Pine    Door 


57min .  36oin . 


15 


^13 


1-7/8"        Solid   Deal   (Pine)    Door 


57Bln.30min, 


15 


13 


30 


1-7/8"   Solid  Mahogany  Door 


49m  In. 40m  in. 


15 


13 


45 


1-7/8"        Solid   Poplar   Door 


24mln  .    3m in  . 


13.14      5 


1-7/8" 


Solid  Osk  Door 


40m in.  33m in. 


15 


13 


35 


1-7/8" 


Solid  Walnut  Door 


4am  In. 15m  in. 


13 


20 


2-5/8"       Solid  Quebec   Pine 


60Bln   60m in. 


15 


13 


60 


2-5/8" 


Solid   Pine   Door 


55m in.  39m In. 


15 


13 


40 
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5.1    (cont'd) 

■    'H.i'jH";    -0    FIRE    E^TPOS^'R"^ 


Item  Xlnlirura 


f'opibl  met  lu 


D-34 


D-35 


D-36 


D-37 


D-38 


D-39 


D-iO 


2-5/8"        So  ltd    0»k   Door 


-I 1-" 

''cr  ' vjriiianLc 

Ef ^ec-    Edge 
tlve       Fl«»- 

69  mln    60Bln 


jrcPCe     'Jvin'^er 


Post-  Kec 

ii.MS-92    Notu:.    (mln.) 


15 


2-5/8"        Solid    Teak   Door 


65  Bin   17iiln 


15 


iH" 


Solid    Softwood    Door 


23  »ln  S^jBln 


15 


3/4" 


Panel    Door 


8  aln   Tl^ln 


15 


5/16" 


Panel    Door 


5  mln    5  mln 


15 


3/4"  Panel    Door    -   Fire    Retardant    Treated 

3' 4"  Panel   Door   -  Fire  Retardant   Treated 


ITIgln    13aln 


15 


84mln  8>»ln 


15 


Door    -    Fire   Retardant    Treated 


16-3/4    nil 
B  In .      B  in . 


15 


60 


60 


10 


TABLE    5.1 
NOTTS 

1.  All    door    frames  were   of    standard    lumber    construction. 

2.  Wood    door    stop   protected   by   asbestos   millboard. 

3.  Uood  door   stop  protected   by   sheet  metal. 

4.  Door    fraae   protected   with    sheet   metal    and   weather    atrip. 

5.  Surface  painted  with   Intumescent   coating. 

6.  Door    edge    sheet   metal    protected 

7.  Door    edge    Intumescent    paint    protected. 

8.  Formal    steel    frame   and   door    stop. 

9.  Door   opened    into   furnace  at    12'. 

10.  Similar   door    opened    into    furnace   at    12'. 

11.  The  doors  reported    in  these  tests   represent   the   type  contenporarles  used   as  20  minute   solid 
core  wood   doors.      The   test    results  desiongtrate  the   necessity  of   having  wall  anchored  metal 
frames,   minimum   cleaners   possible    between   door,    fraae   and    stops.      They   also  indicate    the 
utility   of    long   throw   latches   and    the    possible   use   of    IntuMscent    paints    to  seal   doors   to 
frames    in    event    of    a    fire.                                  . 

12.  Minimum  working  clearance    and    good    latch   closure   are   absolute  necessities    for    effective   contain- 
ment   for   all    such  working  door   assemblies. 

13.  Based   on   British   Tests. 

14.  Failure   at    door    -    frame    interface. 
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FICURr  5.2 
RESISTANCE  OF  DOOR  MATERIALS  CF  VARIOUS  THICKNESS  TO  FIRE  PENETRATION 


MUtOER  OF 
ASSEMBLIES 


Item 

Lode 


W-3 


DM- 5 


DH-6 


I  DM-7 


CM -8 


m-9 


CM-IO 


■1-13 


The  nuabaT  In  BAch  box 
li  k*7«d  to  the  Imat 
nuabcr  In  the  I  tea  Code 
coluan  In  th«  Tabic. 


13   1 


14 


15 


— I— 
40  60 

FIRE  RESISTAMCE  RATING  (MINUTES) 


80 


TABLE  5 .  2 
RESISTANCE  OF  DOOR  MATERIALS 
OF  VARIOUS  THICKNESS  TO  FIRE  PENETRATION 


(1) 


''"h  Ic  kness 


Construction    Details 


Performance  Reference   Number 


Flame   thru 
(■Ul.) , 


^''-i-'J?!    BMS- 


'.     Pott- 
92      BMS-92 


V 


Teak 


21 


Taak 


39% 


15 


jii: 


53I1 


IS 


Rec 
Notes  ;  (Bin.] 


20 


i  35 


SO 


2" 


Teak 


68 


15 


S" 


Spruce 


65 


15 


1" 


Spruce 


37 


15 


35 


Jhl 


Spruce 


49S 


15 


45 


Spruce 


70 


15 


70 


"Baltic  Radwood"   (a  pine  wood) 


.131. 


15 


10 


"Baltic  Radwood"   (a  pine  wood) 


36li 


15 


3S 


Jhl 


"Baltic   Redwood"    (a   pine  wood) 


i*«_ 


"Baltic   Redwood"    (a   pine  wood) 


65H 


165 


•1" 


Baltic   Redwood    (a   pine  wood)    treated   with  a  16>s 

watai   soluble   fire   retardant    salt   solution.  { 


15 


|15 
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S.2    (cont'd) 
RESISTANCE   OF    DOOR   MATERIALS    OF    VAXIOL'S    THICKNESS    TO    FIRE    PENETRATION 


-I r 

Per  Po  nt.^jiice 


'^e'ccence    Number 


Fl«»e   thru 
(■In.) 


»re-  Host- 

HMS-v;     't"S     -9:        "HS-92 


i  Rec 

iNotea    (■In. 


m-u 


Baltic   Red%reod    (   a   pine  wood)    treated  with  a 
water   soluble   fire   retardant    salt    solution. 


3211 


15 


30 


CK-15 


IS" 


Baltic    Redwood    (a   pine   wood)    treated   with  a 
water   soluble   fire  retardant    salt    solution. 


45 


15 


45 


EH-16 


Baltic    Redwood    (a    pine   woodl    treated   with   a 
jater    soluble    fire    retardant    salt    solution. 


69 


15 


65 


TABLE    5.2 

NOTES 

I.      These   are   guideline    figures   only   for    such    solid   wood   ■acerlals.      Work&anshlp,    harware 
condition  and  good  door  closure  aust   exist.      It    is  also   advised   that   an    intunescent 
coating  be  applied   to  door   edges    (top  and   sides)   and   stop   surfaces  contacting  door   if   such 
figures  are  to  be  applied  as    indicated. 


U  M  I 


U  M  I 


vifOuMyou 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 
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totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 
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$10.00 
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es 
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U.S.-People's  Republic  of  China  trade  relations 

Presidential  determinations  (2  documents) 

Community  Development  Block  Grant  Program 
for  Indian  Tribes  and  Alaska  Natives    HUD/CPD 

issues  dates  for  submission  of  pre-applications  for 
Fiscal  Year  1980;  various  dates 

Food  Stamp  Program    USDA/FNS  issues  rules 
revising  the  standard  deduction,  and  updating 
Thrifty  Food  Plan  amounts;  effective  1-1-80 

Food  Stamps  USDA/FNS  sets  requirements  for 
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this  issue) 
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64129     Privacy  Act    Inter-American  Foundation  issues 
annual  publication  of  systems  of  records 

64063     Privacy  Act     National  Commission  on  Social 

Security  adopts  public  access  regulations;  effective 
11-6-79 

64276,    Anti-Inflationary  Price  Standards    CWPS  issues 
64284     final  price  standards  and  procedural  rules  for 

second  program  year;  effective  10-1-79  (2 

documents]  (Part  IX  of  this  issue) 

64254     Abandoned  Mine  Land  Reclamation  Program 

Interior/SMRE  proposes  guidelines  for  reclamation 
programs  and  projects;  comments  by  1-7-fiO  (Part  VI 
of  this  issue) 


64246, 
64247, 
64250 


Endangered  Species    Interior/FWS  determines 
Berberis  sonnei  (Truckee  barberry).  Coryphantha 
ramillosa  (bunched  cory  cactus).  Neolloydia 
mariposensis  (Lloyds  Mariposa  cactus),  and 
Arctomecon  humilis  (dwarf  bear-poppy)  as 
endangered  species;  effective  12-6-79  (3  documents) 
(Part  V  of  this  issue) 

64075     Military  Personnel    DOD/Air  Force  issues  rules 
regarding  discharge  of  persons  claiming 
membership  in  certain  groups  determined  to  have 
performed  military  service  with  Air  Force  or 
predecessor  organization;  effective  4-19-79 

64368     Federal  Unemployment  Tax    Labor/Secy 
publishes  notice  of  decisions  and  annual 
certifications  (Part  XII  of  this  issue) 

64196     PHA-Owned  Projects    HUD  issues  rules  to  make 
Public  Housing  Moderization  Program  applicable  to 
homeownership  projects;  effective  12-6-79  (Part  III 
of  this  issue) 

64163     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

64174  Part  II,  EPA 

64196  Part  III,  HUD 

64204  Part  IV,  HUD 

64246  Part  V,  Interior/FWS 

64254  Part  VI,  Interior/SMRE 

64266  Part  VII,  EPA 

64270  Part  VIM,  DOE 

64276  Part  IX,  CWPS 

64290  Part  X,  Labor/ETA 

64326  Part  XI,  Labor/ETA 

64368  Part  XII,  Labor/Secy 

64386  Part  XIII,  USDA/FNS 
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64059 


64061 


64087 


64075 


64100 

64100 
64101 

64163 


64120 


64102 


64105 
64102 


64102 
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The  President 

ADMINISTRATIVE  ORDERS 

U.S.-People's  RepubHc  of  China  trade  relations 

(Presidential  Determination  No.  80-2  of  October  23, 

1979) 

U.S.-People's  Republic  of  China  trade  relations 

(Presidential  Determination  No.  80-3  of  October  23. 

1979) 

Executive  Agencies 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 
Inland  Empire 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  and 
Nutrition  Service;  Rural  Electrification 
Administration. 

Air  Force  Department 

RULES 

Civilian  or  contractual  personnel;  determination  of 
active  military  service  and  discharge 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

Plattsburg,  N.Y.  et  al.;  Interim  essential  air 

transportation 

Mississippi  Valley  Airlines,  Inc.,  et  al. 

South  Pacific  Island  Airways  fitness 

investigation 
Meetings;  Sunshine  Act  (3  documents) 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

NOTICES 

Community  development  block  grants: 
Indian  tribes  and  Alaska  natives;  discretionary 
funds  pre-applications  1980  FY 

Defense  Department 

See  also  Air  Force  Department. 
NOTICES 

Meetings: 

Women  in  Services  Advisory  Committee 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use:  exemption 
requests: 

Air  Products  &  Chemicals,  Inc. 

Consolidated  Rail  Corp. 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification  requests: 

Northern  Indiana  Public  Service  Co. 


Remedial  orders: 
64107         Mohawk  Petroleum  Corp..  Inc. 

Education  Office 

PROPOSED  RULES 

64097     Postsecondary  education;  support  for  improvement; 
program  objectives  and  targeted  competitions 


Employment  and  Training  Administration 

RULES 

Comprehensive  Employment  and  Training  Act 
programs; 

Indians  and  -Native  Americans 

Job  Corps  Program 


64326 
64290 


64270 
64094 


64266 


64078 
64082 
64174 


64080 
64078 


64113 


64101 


64117 


64082 


64096 
64096 


Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

RULES 

Contract  appeals;  rules  and  procedures 

PROPOSED  RULES 

Improving  Government  regulations: 

Conservation  and  Solar  Energy  Office  clarity  of 

regulations:  inquiry 

Environmental  Protection  Agency 

RULES 

Air  pollution  control,  aircraft  and  aircraft  engines: 

JT3D  engines:  emission  standards;  compliance 

date  extension 
Air  quality  control  regions,  criteria  and  control 
techniques: 

Attainment  status  designation;  Colorado 

Coal  mining  point  source  category 
National  Environmental  Policy'Act;  implementation 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Ammonia  producing  plants 

Sugar  processing  facilities 

NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements,  weekly  receipts 

Environmental  Quality  Council 

NOTICES 

Environmental  effects  abroad  of  major  Federal 
action;  EO  12114  implementation;  second  progress 
report 

Federal  Communications  Commission 

NOTICES 

AM  broadcast  applications  ready  and  available  for 
processing 

Federal  Emergency  Management  Agency 

RULES 

Insurance  development  program: 

Statewide  "FAIR  Plans";  interim  rule  and  inquiry 
PROPOSED  RULES 
Flood  elevation  determinations: 

Arkansas 

New  Mexico 


IV 
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64107 

64107 

64108 

64108, 

64109 

64109 

64109 

64110 

64110 

64110 

64111 

64111 

64111 

64111, 

64112 

64112 

64112, 

64113 

64113 

64164 


Federal  Energy  Regulatory  Coinmission 

NOTICES 
Hearings,  etc.: 

Alabama-Tennessee  Natural  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

Connecticut  Light  &  Power  Co. 

Duke  Power  Co.  (2  documents] 

Equitable  Gas  Co.  et  al. 

Indiana  &  Michigan  Electric  Co.  (2  documents! 

Iowa  Southern  Utilities  Co. 

Kentucky  UtiHties  Co. 

Long  Island  Lighting  Co. 

Montana  Power  Co. 

Municipal  Electric  Utilities  Association  of  \eu 

York  State 

Sun  Oil  Co. 

Texas  Gas  Transmission  Corp.  (2  documents) 

Sprmgfield,  Vt. 

T'-cson  Electric  Power  Co.  (2  documents) 

West  Texas  Utilities  Co. 
Meotings;  Sunshine  Act 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
64073         Interest  rate  changes 
64072         .Mobile  home  loans;  down  payments 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

64164  Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

64165  Meetings;  Sunshine  Act 
Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds 
64149         N'etherlands  Insurance  Co. 


Fjsti  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Arctomecon  Humuilis  (dwarf  bear-poppy) 

Berberis  sonnei  (Truckee  barberry) 

Coryphantha  ramillosa  (bunched  corv  cactus)  et 

al. 

PROPOSED  RULES 

Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance;  intent  ta 
prepare  environmental  impact  statement  and 

meeting 


64250 
64246 
64247 


64097 


Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
64067         Standard  deductions  and  thrifty  food  plan 
updates 
PROPOSED  RULES 
Food  stamp  program: 
64386         Food  Stamp  Act  of  1977;  Outreach  Program; 
implementation 

Health,  Education,  and  Welfare  Department 

See  Education  Office;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Health  Resources  Administration, 

Health  Care  Financing  Administration 

NOTICES 

Drugs,  limitations  on  payment  or  reimbursement; 
maxim{im  allowable  cost: 

64118  Hydralazine 

Health  Resources  Administration 

NOTICES 

64119  Advisory  committee  reports,  annual;  availability 
Meetings;  advisory  committees: 

64119  November  and  December 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 

deletions,  etc.: 
64120,         Alabama  et  al.  (2  documents) 
64126 

64120  Alaska,  et  al.;  correction 


Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 
RULES 

Low  income  housing: 
Indian  housing  program 

Modernization  program— PHA-owned  projects 
PROPOSED  RULES 
Low  income  housing: 

Housing  assistance  payments  (Section  8);  special 

allocations,  disposition  of  HUD  owned  projects; 

transmittal  of  interim  rule  to  Congress 


64204 
64196 


64095 


64129 


Inter-American  Foundation 

NOTICES 

Privacy  Act;  systems  of  records; 


annjal  publication 


64095 
64095 


64117 


Food  and  Drug  Administration 

PROPOSED  RULES 

.Medical  devices,  neurological:  classification: 

Heparin  assays;  correction 

Prothrombin  time  tests:  correction 

NOTICES 

GR.AS  status,  petitions: 
Selenium  in  feeds  for  chickens  producing  eggs 


640B5 


64095 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service:  Land 
Management  Bureau;  National  Park  Service; 
Surface  Mining  Office. 

RULES 

Oil  and  gas  leasing;  noncompetitive  leasing  of 
acquired  military  and  naval  land 

PROPOSED  RULES 

Alaska  natural  gas  transportation  system;  equal 
opportunity  requirements  during  construction  and 
operation;  rescheduled  meetings  in  Alaska 
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International  Broadcasting  Board 

RULES 
64077     National  security  information  program; 
implementation 

international  Trade  Commission 

NOTICES 
64165     Meetings;  Sunshine  Act 


64150 

64151 
64150 


64152 


64152 


64368 


64120 


64153 
64153 
64153 


Interstate  Commerce  Commission 

NOTICES 

Hearing  assignments 
Motor  carriers: 

Fuel  costs  recovery,  expedited  procedures 

Permanent  authority  applications;  correction  (2 

documents} 
Railroad  car  service  orders;  various  companies: 

Kansas  City  Terminal  Railway  Co. 
Rerouting  of  traffic: 

Michigan  Northern  Railway  Co. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 

Unemployment  Tax  Act;  decisions  and 
certifications 

Land  Management  Bureau 

NOTICES 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Oregon;  correction 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Danny  Boy  Coal  Co.,  Inc. 

R.D.K.  Coal  Co..  Inc. 

South  Union  Coal  Co. 


National  Credit  Union  Administration 

NOTICES 

64165     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 
64097     Fish  and  Wildlife  Coordination  Act;  uniform 

procedures  for  federal  agency  compliance;  intent  to 
prepare  environmental  impact  statement  and 
meeting 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
64127         Springfield  Armory  National  Historic  Site 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
64131         Alabama  Power  Co. 

64131  Cyprus  Mines  Corp. 

64132  Mississippi  Power  &  Light  Co. 
64131         Mississippi  Power  &  Light  Co.,  et  al. 


64134 

64132 

64133 
64165 
64133 
64132 


64095 


64154 


64154- 
64161 


64064 
64064 
64064 
64065 
64065 
64065 
64066 
64066, 
64067 
64067 


64069 


64070 
64069 


64134 
64142 
64134 
64135 

64137 
64138 
64139 
64143 
64139 
64145 

64141 


Sacramento  Municipal  Utility  District  (Rancho 

Seco  Nuclear  Generation  Station) 

Wisconsin  Electric  Power  Co. 
Hearings,  etc.: 

Three  Mile  Island 
Meetings;  Sunshine  Act 
Regulatory  guides;  issuance  and  availability 
Standard  review  plan;  issuance  and  availability 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 
Confined  spaces,  entry  and  work;  advance 
notice;  correction 

NOTICES 

Meetings: 
Construction  Safety  and  Health  Advisory 
Committee 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 

Prohibition  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc.  (6 
documents) 

Personnel  Management  Office 

RULES 

Excepted  service: 

Civil  Aeronautics  Board 

Export-Import  Bank  of  the  U.S. 

Federal  Communications  Commission 

Federal  Deposit  Insurance  Corp. 

Federal  Home  Loan  Bank  Board 

General  Services  Administration  (3  documents) 

National  Aeronautics  and  Space  Administration 

Small  Business  Administration  (5  documents) 

Smithsonian  Institution 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 

Central  office  equipment  contract;  (REA  bulletin 
384-3) 

Securities  and  Exchange  Commission 

RULES 

Investment  companies: 

Sales  literature;  interpretive  rule 
Organization,  funcfions,  and  authority  delegations: 

Market  Regulations  Division  Director;  approval 

of  record  destruction  plans,  etc. 
NOTICES 
Hearings,  etc.: 

Alanthus  Corp. 

American  General  Insurance  Co.  et  al. 

Astron  Fund,  Inc. 

Bell,  Boyd,  Lloyd,  Haddad  &  Burns  Retirement 

plan 

Dreyfus  Money  Market  Instruments,  Inc. 

Expediter  Systems,  Inc. 

First  Liberty  Corp. 

Fund  of  America,  Inc. 

Investors  Mutual,  Inc.,  et  al. 

Squire,  Anders  &  Dempsey  Retirement  Plan  For 

Partners 

Thomson  Industries  Ltd. 


VI 
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64141 


Venice  Industries  Inc. 


RESCHEDULED  MEETING 


Small  Business  Administration 

NOTICES 
Applications,  etc.: 

64146  District  of  Columbia  Investment  Co..  Inc 

64147  Fidelity  Capital  Corp. 
64146         Nev/  Oasis  Capital  Corp. 

64148  Square  Deal  Venture  Capital  Corp 

64149  Transatlantic  Capital  Corp. 
64149  Western  Financial  Capital  Corp. 

Ad'hority  delegations: 

64146  Chief,  Supply  Section;  issuance  of  bills  of  lading 
Disaster  areas: 

64147  Florida 
64147         Mississippi 

64147  .Nebraska 
64149  Texas 
64149  Virginia 

Meetings:  advisory  councils: 

64148  Bdhimore 


INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 
64095      Construction  and  operation  of  the  Alaska  Natural 
Gas  Transportation  System.  11-28.  11-29.  and 
11-30-79 

CANCELLED  MEETING 

SMALL  BUSINESS  ADMINISTRATION 
64148      Region  III  Advisory  Council,  11-9-79 

HEARING 

NUCLEAR  REGULATORY  COMMISSION 
64133     Testimony  whether  accident  at  Three  Mile  Island 
Unit  2  Reactor  should  be  considered  an 
Extraordinary  Nuclear  Occurrence.  11-21-79 


Social  Security  National  Commission 

RULES 
64063      Privacy  Act:  implementation 

NOTICES 
64129      Prr.acy  Act;  systems  of  records 

Surface  Mining  Office 

NOTICES 
64254      Abandoned  mine  land  reclamation  program; 
pr^oposed  guidelines 


64150 


Treasury  Department 

See  also  Fiscal  Service. 

NOTICES 

.Notes,  Treasury: 
B-1989  series 


64276 
64284 


Wage  and  Price  Stability  Council 

RULES 

Wage  and  price  guidance;  anti-inflation  program: 
Pay  and  price  standards 
Procedural  rules 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
64102      Defense  Advisory  Committee  on  VVonx-n  in  the 
Services,  11-26  and  11-27-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Mealth  Resources  Administration — 
64119      Graduate  Medical  Education  Advisory  Committee 
11-29  and  11-30,  and  12-10  and  12-11-79 


LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administiation- 
64154     Construction  Safety  and  Health  Advisory 

Committee,  and  Health  Standards  Subgroup, 
11-26-79 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


1  CFR 

485 64063 

3  CFR 

Administrative  Orders: 
Presidential  Determinations: 
No.  80-2  of 

October  23,  1979 64059 

No.  80-3  of 

October  23.  1979 64061 

5  CFR 

213  (15  documents) 64064- 

64067 

6  CFR 

705 64276 

706 64284 

7  CFR 

272 64386 

273 64067 

1701 64069 

Proposed  Rules: 

1133 64087 

10  CFR 

1023 64270 

Proposed  Rules: 

Ch.  II 64094 

Ch.  Ill 64094 

Ch.  X 64094 

17  CFR 

200 64069 

230 64070 

20  CFR 

675  (2  documents) 64290, 

64326 

684 64290 

688 64326 

21  CFR 
Proposed  Rules: 

864  (2  documents) 64095 

24  CFR 

201 64072 

203 64073 

205 64073 

207 64073 

213 64073 

220 64073 

221 64073 

232 64073 

234 64073 

235 64073 

236 64073 

241 64073 

242 64073 

244 64073 

250 64073 

805 64204 

868 64196 

Proposed  Rules: 

886 64095 

29  CFR 
Proposed  Rules: 

1910 64095 

32  CFR 

881 64075 

2600 64077 

40  CFR 

6 64174 

81 64078 

87 64266 

409 64078 

418 64080 


424 64082 

434 64082 

43  CFR 

3100 64085 

Proposed  Rules: 

34 64095 

44  CFR 

55 64082 

Proposed  Rules: 

67  (2  documents) 64096 

45  CFR 
Proposed  Rules: 

1501 64097 

50  CFR 

17  (3  documents) 64246, 

64274, 64250 

Proposed  Rules: 

410 64097 
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Title  3— 

The  President 


64059 


Presidential  Documents 


Presidential  Determination  No.  80-2  of  October  23,  1979 

Determination  Under  Section  402(c)(2)(A)  of  the  Trade  Act  of 
1974— People's  Republic  of  China 


[FR  Doc.  79-34450 
Filed  11-2-79;  4:46  pm] 
Billing  code  3195-01-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  402(c)(2)(A)  of  the  Trade  Act  of  1974  (Public  Law  93-618, 
January  3,  1975;  88  Stat.  1978)  ("the  Act"),  I  determine  that  a  waiver  by 
Executive  order  of  the  application  of  subsections  (a)  and  (b)  of  section  402  of 
the  Act  with  respect  to  the  People's  Republic  of  China  will  substantially 
promote  the  objectives  of  section  402. 

On  my  behalf,  please  transmit  this  determination  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the  Senate. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 

Washington,  October  23,  1979. 


U  M  I 
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[FR  Doc.  79-34451 
Filed  11-2-79;  4:47  pm] 
Billing  code  319S-01-M 


Presidential  Documents 


Presidential  Determination  No.   80-3  of  October  23,  1979 

Determination  Under  Section  405(a)  of  the  Trade  Act  of  1974 — 
People's  Republic  of  China 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974  (Public 
Law  93-618,  January  3,  1975;  88  Stat.  1978]  ("the  Act"),  I  determine,  pursuant  to 
section  405(a)  of  the  Act,  that  the  Agreement  on  Trade  Relations  between  the 
United  States  of  America  and  the  People's  Republic  of  China  will  promote  the 
purposes  of  the  Act  and  is  in  the  national  interest. 

On  my  behalf,  please  transmit  this  determination  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the  Senate. 

This  determination  shall  be  published  in  the  Federal  Register. 


^^. 


THE  WHITE  HOUSE, 

Washington,  October  23,  1979. 


Rules  and  Reaulations 


Federal   Register 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

1  CFR  Part  485 

Privacy  Act  of  1974;  Public  Access 
Regulations 

agency:  National  Commission  on  Social 
Security. 

ACTION:  Final  rule. 

summary:  On  June  26, 1979.  there  was 
published  in  the  Federal  Register  vol.  44 
No.  124  page  37231  a  notive  of  public 
access  regulations  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974, 
Public  Law  930579  (5  U.S.C.  552a).  The 
public  was  given  the  opportunity  to 
submit,  not  later  than  JiUy  26, 1979, 
written  comments  concerning  the 
proposed  system  of  records.  No 
comments  were  received. 

The  proposed  public  access 
regulations  are  hereby  adopted. 
EFFECTIVE  DATE:  November  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Kreuzer,  Adminstrative  Officer 
(202)  376-2622. 

Dated  at  Washington,  D.C.,  on  October  26, 
1979. 

Francis ).  Crowley, 

Executive  Director. 

1  CFR  is  amended  by  adding  the 
foUowkig  new  Part  485  to  read  as 
follows: 

PART  485— PRIVACY  ACT 
IMPLEMENTATION 

Sec. 

485.1  Purpose  and  Scope. 

485.2  Definitions. 

485.3  Procedures  for  requests  pertaining  to 
individuals  records  in  a  records  system. 

485.4  Times,  places,  and  requirements  for 
the  identiHcation  of  the  individual 
making  a  request 

485.5  Access  of  requested  information  to  the 
individual. 


ocv> 

485.6  Request  for  correction  or  amendment 
to  the  record. 

485.7  Agency  review  of  request  for 
correction  or  amendment  to  the  record. 

485.8  Appeal  of  an  initial  adverse  agency 
determination  on  correction  or 
amendment  of  the  record. 

485.9  Disclosure  of  record  to  a  person  other 
than  the  individual  to  whom  the  record 
pertains. 

485.10  Fees. 

Authority:  5  U.S.C.  552a:  Pub.  L  93-579. 

§  485.1    Purpose  and  scope. 

The  purposes  of  these  regidations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
individual  can  determine  if  the  National 
Commission  on  Social  Security, 
hereafter  known  as  the  Commission, 
maintains  a  system  of  records  which 
includes  a  record  pertaining  to  the 
individual;  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or 
correction. 

§485.2    Definitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent 
residence; 

(b)  The  term  "maintain"  includes 
maintain,  collect  use  or  disseminate; 

(c)  The  term  "record"  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Commission,  including,  but  not 
limited  to,  his  or  her  employment 
history,  payroll  information,  and 
financial  transactions  and  that  contains 
his  or  her  name,  or  the  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  social  security  number. 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  imder  the 
control  of  the  Commission  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual; 
and 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 


§  485.3    Procsdures  for  requests 
pertaining  to  individual  records  in  a  records 
system. 

An  individual  shall  submit  a  request 
to  the  Administrative  Officer  to 
determine  if  a  system  of  records  named 
by  the  individual  contains  a  record 
pertaining  to  the  individual.  The 
individual  shall  submit  a  request  to  the 
Executive  Director  of  the  Commission 
which  states  the  individual's  desire  to 
review  his  or  her  record. 

S  485.4    Times,  places,  and  requirenfents 
for  tfw  Identification  of  tlie  Indlviduai 
making  a  request 

An  individual  making  a  request  to  the 
Administrative  Officer  of  the 
Commission  pursuant  to  Section  485.3 
shall  present  the  request  at  the 
Commission  offices,  440  G  Street,  N.W., 
Washington,  D.C.,  20218,  on  any 
business  day  between  the  hours  of  9 
a.m.  and  5  p.m.  The  individual 
submitting  the  request  should  present 
himself  or  herself  at  the  Commission's 
offices  with  a  form  of  identification 
which  will  permit  the  Commission  to 
verify  that  the  individual  is  the  same 
individual  as  contained  in  the  record 
requested. 

§  485.5    Access  to  requested  information 
to  tfie  indlviduaL 

Upon  verification  of  identity  the 
Commission  shall  disclose  to  the 
individual  the  information  contained  in 
the  record  which  pertains  to  that 
individual. 

S  485.6    Request  for  correction  or 
amendment  to  ttte  record. 

The  individual  should  submit  a 
request  to  the  Administrative  Officer 
which  states  the  individual's  desire  to 
correct  or  to  amend  his  or  her  record. 
This  request  is  to  be  made  in  accord 
with  provisions  of  S  485.4  of  this  Part. 

§  485.7    Agency  review  of  request  for 
correction  or  amendment  of  the  record. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Administrative  Officer  will 
acknowledge  in  writing  such  receipt  and 
promptly  either — 

(a)  Make  any  correction  or 
amendment  of  any  portion  thereof  which 
the  individual  believes  is  not  accurate, 
relevant,  timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  or  her 
refusal  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  and  the 
procedures  established  by  the 
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Commission  for  the  individual  to  request 
a  review  of  that  refusal. 

§  485.8    Appeal  of  an  Initial  adverse 
agency  determination  on  correction  of 
amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Administrative  Officer  to 
correct  or  to  amend  his  or  her  record 
may  submit  a  request  for  a  review  of 
such  refusal  to  the  Executive  Director. 
National  Commission  on  Social 
Security.  440  G  Street.  N.W.. 
Washington.  D.C.  20218.  The  Executive 
Director  will  not  later  than  thirty 
working  days  from  the  date  on  which 
the  individual  request  such  review, 
complete  such  review  and  make  a  final 
determination  unless,  for  good  cause 
shown,  the  Executive  Director  extends 
such  thirty  day  period.  If,  after  his  or  her 
review,  the  Executive  Director  also 
refuses  to  correct  or  to  amend  the  record 
in  accordance  with  the  request  the 
individual  may  file  with  the  Commission 
a  concise  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  refusal  of  the  Commission  and  may 
seek  judicial  review  of  the  Executive 
Director's  determination  under  5  U.S.C. 
552a(g)(l)(A). 

§  485.9    Disclosure  of  record  to  a  person 
ottier  than  the  Individual  to  whom  the 
record  pertains. 

The  Commission  will  not  disclose  a 
record  to  any  individual  other  than  to 
the  individual  to  whom  the  record 
pertains  without  receiving  the  prior 
written  consent  of  the  individual  to 
whom  the  record  pertains,  unless  the 
disclosure  has  been  listed  as  a  "routine 
use"  in  the  Commission's  notices  of  its 
system  of  records,  or  falls  within  one  of 
the  special  disclosure  situations  listed  in 
the  Privacy  Act  of  1974  (5  U.S.C. 
552a(b)). 

§465.10    Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost  of 
any  search  for  review  of  the  record,  in 
advance  of  receipt  of  the  pages. 

|FR  Due  79_j«oo  Filed  11-5-79;  8:45  am) 
BILLING  CODE  6«20-AC^ 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Civil  Aeronautics 
Board 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 


SUMMARY:  One  purpose  of  this 
amendment  is  to  except  the  following 
positions  under  Schedule  C:  one  position 
of  Secretary  (Steno)  to  the  Director. 
Bureau  of  Consumer  Protection;  one 
position  of  Community  Relations 
Representative;  and  one  position  of 
Community  Relations  Specialist.  The 
other  purpose  of  this  amendment  is  to 
change  the  title  of  the  position.  Senior 
Community  Relations  Officer,  to 
Community  Relations  Representative 
because  the  new  title  more  accurately 
describes  the  duties  of  the  position. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  Secretary  (Steno)— 
August  6, 1979;  Community  Relations 
Representative  (title  change) — August  9. 
1979;  Community  Relations 
Representative  and  Conmiunity 
Relations  Specialist — August  10. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management  632-4533. 

On  position  content:  Richard  Calio,  Civil 
Aeronautics  Board.  673-5507. 

Office  of  Personnel  Management 

Beverly  M.  Joaes, 

Issuance  System  Manager. 
Accordingly.  5  CFR  213.3340  (h)  and  (j) 

are  amended  as  set  out  below: 

§  2 1 3.3340    Civil  Aeronautics  Board. 

•         •         *         •         • 

(h)  One  Writer,  one  Deputy  Director, 
five  Community  Relations 
Representatives,  and  one  Community 
Relations  Specialist.  Office  of 
Community  and  Congressional 
Relations. 

•         •         •         • 

(j)  One  Program  Analysis  Officer  and 
one  Secretary  (Steno)  to  the  Director. 
Bureau  of  Consumer  Protection. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  216) 

[VH  Ooc  79-34259  Filed  ll-S-rft  8:45  am) 
BILLING  CODE  6335-01-M 


5  CFR  Part  213 

Excepted  Service;  Export-Import  Bank 
of  the  United  States 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Personal  and 
Confidential  Assistant  to  the  First  Vice 
President  and  Vice  Chairman  of  the 
Bank  because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 


position  without  examination  by  the 

Office  of  Personnel  Management. 

EFFECTIVE  DATE:  May  22.  1979.  i 

FOR  FURTHER  INFORMATION  CONTACTS 

On  position  authority;  William  Bohling. 

Office  of  Personnel  Management,  632-4533. 
On  position  content:  Adrian  Wainwright, 

Export-Import  Bank  of  the  U.S.  566-8834. 
Office  of  Personnel  Management 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3342(b)  is  amended 
89  set  out  below: 

§213.3342    Export-Import  Bank  of  the  U.S. 

•         *         •         *         • 

(b)  One  Private  Secretary,  one  Special 
Assistant,  Systems  Analysis,  and  one 
Persona!  and  Confidential  Assistant  to 
the  First  Vice-President. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

\V9.  Due  79-3.-,260  Filed  11-5-79:  845  am| 
BILLING  CODE  •32S-01-M 


5  CFR  Part  213 

Excepted  Service;  Federal 
Communications  Commission 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of 
Congressional  Liaison  Specialist  to  the 
Chairman  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
the  position  without  examination  by  the 
Office  of  Persoruiel  Management. 

EFFECTIVE  DATE:  May  2,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management.  202-632- 

4533. 
On  position  content:  Evelyn  McPherson. 

Federal  Communications  Commission,  632- 

7106. 

Office  of  Personnel  Management 
Beverly  M.  lones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3338(e)  is 
added  as  set  our  below: 

§213.3338     Federal  Communications 
Commission. 

•         ♦         *         *         * 

(e)  One  Congressional  Liaison 
Specialist  to  the  Chairman. 

(5  US  C-  3301,  3302;  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  218) 

[KR  Doc  79-34261  Filed  11-5-79:  8:45  ami 

BILUNG  CODE  S32S-01-H 
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5  CFR  Part  213 

Excepted  Service;  Federal  Deposit 
Insurance  Corporation 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  imder 
Schedule  C  one  position  of  Special 
Assistant  for  Public  Information  because 
it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  August  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  632-4533. 

On  position  content:  James  L.aurilla,  Federal 
Deposit  Insurance  Corporation,  389-4301. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3333(f)  is 
added  as  set  out  below: 

§  213.3333    Federal  Depoalt  Inaurance 
Corporation 

*         *         *         •         • 

(f)  One  Special  Assistant  for  Public 
Information. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

[FR  Doc.  79-34282  Filed  11-5-79:  8:45  am) 
BILLING  CODE  632S-01-y 


Excepted  Service;  Federal  Home  Loan 
Bank  Board 

5  CFR  Part  213 

agency:  Office  of  Personnel 
Mangement. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Secretary  to  the  Deputy 
Counsel  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 

effective  date:  June  14, 1979. 

FOR  further  information  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  632-4533. 

On  position  content:  Patricia  Shambach. 
Federal  Home  Loan  Bank  Board.  377-6054. 

Office  of  Persoimel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3354(b)  is 
added  as  set  out  below: 


§  213.3354    Federal  Home  Loan  Bank 
Board. 

*        •        *        •        • 

(b)  One  Secretary  to  the  Deputy 
General  Counsel. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 

1958  Comp..  p.  218) 

[FR  Doc.  79-34263  Filed  11-6-79:  8:45  am] 

BILUNO  CODE  632S-01-M 


5  CFR  213 

Excepted  Service;  General  Services 
Administration 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Confidential 
Assistant  to  the  Controller-Director  of 
Administration  because  it  is  confidential 
in  nature.  Appointments  may  be  made 
to  these  positions  without  examination 
by  the  Office  of  Personnel  Management 
EFFECTIVE  DATE:  June  19, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management.  202-632- 

4533. 
On  position  content:  Wally  Neas,  General 

Services  Administration,  566-1207. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3337(a)(8)  is 
added  as  set  out  below: 

§  213.3337    General  Servicea 
Administration. 

(a)  Office  of  the  Administrator.  *  *  * 
(8)  One  Confidential  Assistant  to  the 
Controller-Director  of  Administration. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

[FR  Doc.  79-34264  Filed  11-5-79:  8:45  am] 
BILUNO  CODE  632S.<I1-M 


5  CFR  Part  213 

Excepted  Service;  General  Services 
Administration 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule, 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Confidential 
Assistant  to  the  Director.  Federal 
Preparedness  Agency  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  these  positions  without 
examination  by  the  Office  of  Personnel 
Management. 


effective  date:  May  4. 1979. 

FOR  further  information  CONTACT: 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management,  632-4533. 
On  position  content:  Wally  Neas,  General 

Services  Administration,  566-1207. 
Office  of  Personnel  Management 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3337(e)(1)  is 
amended  as  set  out  below: 

§213.3337    General  Servicea 
Administration. 

***** 

(e)  Federal  Preparedness  Agency.  (1) 
Three  Confidential  Assistants  to  the 
Director. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

[FR  Doc.  79-34265  Filed  11-5-79:  8:45  am] 
BILUNG  CODE  632S-01-4I 


5  CFR  Part  213 

Excepted  Service;  General  Services 
Administration 

agency:  Office  bf  Personnel 
Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Confidential  Assistant 
to  the  Inspector  General  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  April  25,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202-632- 
4533. 

On  position  content:  Wally  Neas,  General 
Services  Administration,  566-1207. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3337(g)(1)  is 
added  as  set  out  below: 

§  213.3337    General  Services 

Administration. 

•        •        •        •        * 

(g)  Office  of  the  Inspector  General.  (1) 
One  Confidential  Assistant  to  the 
Inspector  General. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

[FR  Doc.  79-34266  Filed  11-5-79.  6:45  am] 
BILUNO  CODE  •32S-01-M 
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5CFRPart213 

Excepted  Service;  Natfonal 
Aeronautics  and  Space  Administration 

agency:  Office  of  Personnel 

Management 

action:  Final  rule. 

summary:  This  amendment  excepts 

from  the  competitive  service  under 

Schedule  C  one  position  of  Secretary 

(Steno]  to  the  Administrator  because  it 

is  conHdential  in  nature.  Appointments 

may  be  made  to  this  position  without 

examination  by  the  Office  of  Personnel 

Management. 

EFFECTIVE  DATE:  July  10. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority;  William  Bohling, 

OfHce  of  Personnel  Management  632-4533. 
On  position  content:  Elaine  Schwartz, 

National  Aeronautics  and  Space 

Administration,  755-3546. 
OfHce  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3348(a)  is 
amended  as  set  out  below: 

§213.3348    NatkMial  Aeronautics  and 
Space  Administration. 

(a)  One  Secretary  (Steno)  and  one 
Secretary  to  the  Administrator. 

{5  U.S.C  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218} 

(FR  Doc  79-34287  Filed  11-5-79;  8:45  amj 
BILUNG  CODE  UZS-OI-M 


5  CFR  Part  213 

Excepted  Service;  Small  Business 
Administration 

agency:  Office  of  Personnel 

Management. 
action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Le^slative 
Affairs  Specialist  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  July  24, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management.  632-4533. 

On  position  content:  Mary  Ann  Hupp,  Small 
Business  Administration,  653-6567. 

Office  of  Personnel  Management 

Beverly  M.  Jones, 

Issuance  System  Manager. 
Accordingly,  5  CFR  213.3332(i)  is 

added  as  set  out  below: 


{213.3332    SmaU  Business  Admlnislratlon. 

•        *        •        •        • 

(i)  One  Legislative  Affairs  Specialist 

(5  U.S.a  3301,  3302;  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218] 

[FR  Doc  79-34270  Pilsd  ll-S-7ft  KtS  amj 
BHJJNO  COOE  e32S-01-M 


5  CFR  Part  213 

Excepted  Service;  Small  Business 
Administration 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Assistant  Administrator  for  Public 
Communication  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  d  js  position  without 
examination  by  the  Office  of  Personnel 
Management 

effective  date:  August  10. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management,  632-4533. 
On  position  content  Clifton  Toulson.  Small 

Business  Administration.  653-6516. 
Office  of  Personnel  Management. 
Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3332(j)  is 
amended  as  set  out  below: 

§  213.3332    Small  Business  Administration. 


(j)  Two  Special  Assistants  to  the 
Assistant  Administrator  for  Public 
Communication. 

(5  U5.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

[FR  Doc.  79-^271  Filed  11-S-7»,  S:45  ami 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Small  Business 
Administration 

agency:  Office  of  Personnel 

Management 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  and 
one  Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Support  Services  because  they  are 
confidential  in  nature.  Appointments 
may  be  made  to  these  positions  without 
examination  by  the  Office  of  Personnel 
Management. 


EFFECnvE  date:  Special  Assistant— 
June  8, 1979;  Confidential  Assistant — 
June  19. 1979. 
FOR  FURTHER  INFOflMATKM  CONTACT: 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management  632-4533. 
On  position  content  Diane  Jenldns,  SmaU 

Business  Administration.  653-6504. 
Office  of  Personnel  Management 
Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3332(o)  is 
added  as  set  out  below: 

§213.3332    SmM  Business  Administration. 

•        •        •        •        * 

(o)  One  Special  Assistant  and  one 
Confidential  Assistant  to  the  Associate 
Deputy  Administrator  for  Support 
Services. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 

1958  Comp.,  p.  218) 

(FR  Doc.  79-34Z72  Filed  11-5-7»,  8.«  am) 

BILLING  COOe  632S-01-« 


5  CFR  Part  213 

Excepted  Service;  Small  Business 
Administration 

AGENCY:  Office  of  Personnel 

Management. 
action:  Final  rule. 

SUMMARY:  This  amendment  (1)  excepts 
from  the  competitive  service  under 
Schedule  C  one  Confidential  Assistant 
and  Secretary  to  the  Inspector  General 
and  one  Confidential  Assistant  to  the 
Administrator  of  the  Small  Business 
Administration  because  they  are 
confidential  in  nature  and  (2)  changes 
the  title  of  a  position  from  Special 
Assistant  to  the  Deputy  Administrator 
to  Special  Assistant  to  the 
Administrator  to  reflect  an 
organizational  redesignation. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  Confidential  Assistant 
and  Secretary — May  29, 1979;  Special 
Assistant — June  4, 1979;  Confidential 
Assistant — June  5, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management  632-4533. 

On  position  content  Diane  Jenlcins,  Small 
Business  Administration,  653-6504. 

Office  of  Personnel  Management 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3332(d)  is 

added  and  (c),  (t)  and  (y)  are  amended 

as  set  out  below: 

§  213.3332    Small  Business  Administration. 
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(c)  Two  Confidential  Assistants  to  the 
Administrator. 

•  *        •        •        • 

(t)  Three  Special  Assistants  to  the 
Deputy  Administrator. 

•  •        •        •        • 

(y)  Two  Special  Assistants  to  the 
Administrator. 


(d)  One  Confidential  Assistant  and 
Secretary  to  the  Inspector  GeneraL 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1956  Comp.,  p.  218) 

(FR  Doc.  7».342aa  Tiled  ll-S-TR  »M  am] 
BILUNQ  CODE  U2S-01-M 


5  CFR  Part  213 

Excepted  Service;  SmaH  Business 
Administration 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  Rule. 

SUMMARY:  In  response  to  a  request  from 
the  Small  Business  Administration 
temporary  positions  in  SBA  established 
to  make  and  administer  disaster  loans  in 
areas  which  have  been  declared 
disaster  areas  by  the  President  the 
Secretary  of  Agriculture,  or  SBA  have 
been  excepted  under  Schedule  A 
because  it  is  impracticable  to  examine 
for  them. 

EFFECTIVE  DATE:  August  6. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202-632- 

4533. 
On  position  content  Charlene  Alexander, 

Small  Business  Administration,  202-653- 

6608. 
Office  of  Personnel  Management. 
Beverly  M.  Jones. 
Issuance  System  Manager. 
SUPPLEMENTARY  INFORMATION:  No  one 
may  serve  under  this  authority  for  more 
than  an  aggregate  of  2  years  without 
having  a  break  in  service  of  at  least  6 
months.  Positions  excepted  under  this 
authority  supplement  similar  positions 
already  excepted  under  Schedule  A  5 
(CFR  213.3132(a))  with  a  total  service 
limit  of  4  years.  To  ensure  that  positions 
filled  under  Schedule  A  are  of  an 
occasional  or  project  natiu*e,  the  new 
authority  requires  that  anyone  who  has 
completed  more  than  2  years  of  service 
under  5  CFR  213.3132(aJ  must  have  a 
break  in  service  of  at  least  8  months 
before  being  appointed  under  the  new 
authority,  and  5  CFR  213.3132(a) 
sontains  specffic  prohibition  against  its 
use  to  extend  the  2-year  limit  of  the  new 
authority.  Pursuant  to  section  533  (d)(3) 
of  title  5.  U.S.C..  the  Director  has  found 


that  good  cause  exists  for  making  this 
regulation  effective  In  less  than  60  days 
in  order  to  enable  the  agency  to 
reemploy  experienced  disaster  loan 
personnel  should  a  disaster  occur  within 
60  days. 

Accordingly.  5  CFR  213.3132(a)  is 
revised  and  213.3132(b]  is  added,  to  read 
as  follows: 

§213.3132    SmaU  BusbwM  Administration. 

(a)  When  the  President  under  42 
U.S.C.  1855-1855g,  or  the  Secretary  of 
Agriculture  under  7  U.S.C  1961  or  the 
Small  Business  Administration  under  15 
U.S.C.  636(b)(1).  declares  an  area  to  be  a 
disaster  area,  positions  filled  by 
temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
that  area  under  the  Small  Business  Act 
as  amended.  Service  imder  this 
authority  may  not  exceed  4  years,  and 
no  more  than  2  years  may  be  spent  on  a 
single  disaster.  Appointments  under  this 
authority  may  not  be  used  to  extend  the 
2-year  service  limit  contained  in 
paragraph  (b)  below.  No  one  may  be 
appointed  under  this  authority  to 
positions  engaged  in  long-term 
maintenance  of  loan  portfolios.    '' 

(b)  When  the  President  under  42 
U.S.C.  1855-1855g.  or  the  Secretary  of 
Agriculture  imder  7  U.S.C.  1961  or  the 
Small  Business  Administration  under  15 
U.S.C.  636(b)(1),  declares  an  area  to  be  a 
disaster  area,  positions  filled  by 
temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
that  area  under  the  Small  Business  Act 
as  amended.  No  one  may  serve  under 
this  authority  for  more  than  an 
aggregate  of  2  years  without  a  break  in 
service  of  at  least  6  months.  Persons 
who  have  had  more  than  2  years  of 
service  under  paragraph  (a)  above  must 
have  a  break  in  service  of  at  least  8 
months  foUowring  such  service  before 
appointment  under  this  authority.  No 
one  may  be  appointed  under  this 
authority  to  positions  engaged  in  long- 
term  maintenance  of  loan  portfolios. 

(5  U.S.C.  3301,  3302;  E.0. 10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc.  79-34268  Filed  11-6-79: 8;4S  ■m] 
BILLINQ  COOE  SSZS-OI-M 

5  CFR  Part  213 

Excepted  Service:  Smitiisonian 
Institution 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  All  positions  located  in 
Panama  supporting  the  Smithsonian 
Tropical  Research  Institute  are  excepted 
from  the  competitive  service  under 


Schedule  A  because  it  is  impracticable 

to  examine  for  them. 

EFFECTIVE  DATE:  December  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202-632- 
4533. 

On  position  content:  Tony  Kohlrus, 
Smithsonian  Institution.  202-381-5592. 

SUPPI^MENTARY  INFORMATION:  The 

Panama  Canal  Act  of  1979,  Public  Law 
96-70  permits  the  Smithsonian 
Institution  to  elect  coverage  under  all, 
any,  or  no  parts  of  the  Panama  Canal 
Employment  System  for  its  positions 
supporting  the  Smithsonian  Tropical 
Research  Institute  located  in  Panama. 
The  agency  has  elected  to  use  no  part  of 
the  Panama  Canal  Employment  System. 
In  accordance  with  the  provisions  of 
Pubhc  Law  96-70,  this  Schedule  A 
authority  will  become  effective  upon 
implementation  of  the  Panama  Canal 
Employment  System,  scheduled  for 
December  30, 1979. 

Office  of  Personnel  Management 
Beverly  M.  Jones 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3174(b)  is 
added  to  read  as  follows: 

§  2 1 3.3 1 74    SmJttisonian  Institution 

*         «         *         «         • 

(b]  All  positions  located  in  Panama 
which  are  part  of  or  which  support  the 
Smithsonian  Tropical  Research  Institute. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FK  Doc  7»-34273  Filed  11-6-78:  8'45  am] 
BILLING  COOE  632S-«1-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  273 
[Amdt  No.  1551 

Certification  of  Eligible  Houseiiolds; 
Food  Stamp  Prograno— Standard 
Deductions:  Forty-eight  States  and  the 
District  of  Columbia,  Alaska,  Hawaii. 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands;  Thrifty  Food  Plan  Amounts: 
Forty-eight  States  and  the  District  of 
Columt>ia,  Alaska,  Hawaii,  and  Puerto 
Rico 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  amendment:  (1)  Revises 
the  standard  deduction  for  the  48  States 
and  the  District  of  Columbia  appearing 
in  §  273.9(d)(1)  of  the  Food  Stamp 
Program  Regulations  issued  pursuant  to 
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the  Food  Stamp  Act  of  1977,  as 
amended,  as  well  as  the  standard 
deductions  applicable  in  Alaska, 
Hawaii,  Guam,  Puerto  Rico,  and  the 
Virgin  Islands  appearing  in  Appendix  B 
to  §  273.9;  and  (2)  revises  Appendix  A  of 
§  273.10  of  the  Food  Stamp  Program 
Regulations  to  update  the  Thrifty  Food 
Plan  amounts  for  the  48  States  and  the 
District  of  Columbia,  Alaska,  Hawaii, 
and  Puerto  Rico.  The  Thrifty  Food  Plan 
amounts  for  the  Virgin  Islands,  and 
Guam  will  be  published  shortly  as  an 
additional  appendix. 
EFFECTIVE  DATE:  January  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claire  Lipsman,  Director  of  the  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Phone— 
(202)447-8325. 

SUPPLEMENTARY  INFORMATION:  The 
Food  Stamp  Act  of  1977,  as  amended, 
and  its  implementing  regulations  (43  FR 
47846  et  al.)  require  semi-annual 
adjustments  to  the  Thrifty  Food  Plan 
and  the  standard  deductions  for  the  48 
States  and  the  District  of  Columbia  and 
the  outlying  areas.  Appendix  A  of 
§  273.10  of  the  program  regulations 
contains  only  the  Thrifty  Food  Plan 
amounts  by  household  size  for  the  48 
States  and  the  District  of  Columbia, 
Alaska,  Hawaii,  and  Puerto  Rico  rather 
than  complete  allotment  tables.  To 
determine  the  benefits  eligible 
households  are  to  receive  without  using 
tables  it  is  necessary  to  multiply  the 
household's  net  monthly  income  by  30 
percent  and  round  by  dropping  all  cents 
and  to  subtract  that  amount  from  the 
Thrifty  Food  Plan  for  that  size 
household.  The  Department  prepares 
tables  for  households  with  up  to  8 
persons  and  provides  them  to  State 
agencies. 

The  Food  Stamp  Act  of  1977,  as 
amended,  requires  that  the  semi-annual 
adjustments  in  the  Thrifty  Food  Plan 
reflect  food  price  changes  published  by 
the  Bureau  of  Labor  Statistics.  The 
Consumer  Price  Index  (CPI)  which  is 
used  in  the  48  States,  the  District  of 
Columbia,  Alaska,  and  Hawaii,  to  make 
these  adjustments  in  the  coupon 
allotments  is  the  CPI  for  Urban  Wage 
Earners  and  Clerical  Workers.  Food 
prices  for  Puerto  Rico  are  obtained 
monthly  from  the  pricing  system  under 
the  Government  of  the  Commonwealth 
of  Puerto  Rico.  The  cost  of  the  Thrifty 
Food  Plan  is  adjusted  to  reflect  the  cost 
of  food  in  Puerto  Rico.  While  the  Puerto 
Rican  Thrifty  Food  Plan  amount  is 
currently  less  than  the  United  States,  the 
Act  mandates  that  the  Puerto  Rican 
Thrifty  Food  Plan  amount  can  never 


exceed  the  amount  of  the  fifty  States 
and  the  District  of  Columbia. 

Because  the  Thrifty  Food  Plan  for 
Alaska  has  not  included  data  for  any 
population  center  other  than  Anchorage, 
the  Department  has  been  concerned  that 
some  adjustment  was  needed. 
Therefore,  an  interim  formula  has  been 
developed  to  adjust  the  Thrifty  Food 
Plan  to  reflect  higher  food  prices  in 
cities  and  towns  outside  of  Anchorage. 
To  make  this  change,  the  Department 
used  food  price  data  collected  by  the 
University  of  Alaska  in  September  1977 
for  cities  and  towns  throughout  the 
State.  The  food  prices  in  each  city  or 
town  were  then  aggregated  into  an 
index  number  reflecting  the  cost  in  each 
locality  of  a  market  basket  of  food.  This 
figure  was  used  to  approximate  the 
Thrifty  Food  Plan  for  a  family  of  four.  A 
weighted  average  of  the  index  numbers 
for  all  localities  was  then  computed.  The 
index  numbers  were  then  weighted 
according  to  local  food  stamp  caseloads 
as  of  June  1979.  The  weighted  average 
was  9.3  percent  higher  than  the  index 
number  for  Anchorage  alone.  Therefore, 
it  was  concluded  that  the  adjusted 
Thrifty  Food  Plan  amount  for  Alaska 
should  include  a  9.3  percent  increase 
over  the  amount  which  would  have  been 
derived  using  the  old  method  (which 
considered  only  food  prices  in 
Anchorage).  The  Department  is 
continuing  to  study  this  issue  with  the 
goal  of  establishing  Thrifty  Food  Plan 
amounts  which  are  more  indicative  of 
food  prices  experienced  by  Food  Stamp 
Program  participants  in  communities 
throughout  Alaska. 

Standard  Deductions— 48  States  and  the 
District  of  Columbia,  Alaska,  Hawaii, 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands 

Section  5(e)  of  the  Food  Stamp  Act  of 
1977,  as  amended,  provides  that  a 
standard  deduction  shall  be  used  in 
computing  household  income.  Such 
standard  deduction  shall  be  adjusted 
every  July  1  and  January  1  to  the  nearest 
$5  for  the  6  months  ending  the  preceding 
March  31  and  September  30, 
respectively,  to  reflect  changes  in  the 
Consumer  Price  Index  (CPI)  for  items 
other  than  food.  In  accordance  with  this 
law,  the  Department  has  determined 
that  effective  January  1, 1980,  the 
standard  deduction  for  the  48  States  and 
the  District  of  Columbia  will  be  $75. 
Also,  in  accordance  with  the  Food 
Stamp  Act  of  1977,  as  amended,  the 
Department  has  determined  that 
effective  January  1, 1980,  the  standard 
deductions  for  the  outlying  areas 
appearing  in  Appendix  B  of  §  273.9,  of 
the  Food  Stamp  Program  Regulations 
will  be  $130  in  Alaska,  $110  in  Hawaii, 


$150  in  Guam,  $45  in  Puerto  Rico,  and 
$65  in  the  Virgin  Islands. 

Thrifty  Food  Plan — M  States  and  the 
District  of  Columbia,  Alaska,  Hawaii, 
and  Puerto  Rico 

Section  3(o)  of  the  Food  Stamp  Act  of 
1977,  as  amended,  requires  that  the 
Thrifty  Food  Plan  shall  be  the  basis  for 
uniform  allotments  for  all  households 
regardless  of  their  actual  composition, 
except  that  the  Secretary  shall:  (1)  Make 
household  size  adjustments  taking  into 
account  economies  of  scale;  (2)  make 
cost  adjustments  in  the  Thrifty  Food 
Plan  for  Alaska  and  Hawaii  to  reflect 
the  cost  of  food  in  those  States;  (3)  make 
cost  adjustments  in  the  separate  Thrifty 
Food  Plans  for  Guam,  Puerto  Rico,  and 
the  Virgin  Islands  of  the  United  States  to 
reflect  the  cost  of  food  in  those  States, 
but  not  to  exceed  the  cost  of  food  in  the 
fifty  States  and  the  District  of  Columbia; 
and  (4)  adjust  the  cost  of  such  diet  every 
January  1  and  July  1  to  the  nearest  dollar 
increment  to  reflect  changes  in  the  cost 
of  the  Thrifty  Food  Plan  for  the  six 
months  ending  the  preceding  September 
30  and  March  31,  respectively.  Under 
this  provision  an  adjustment  in  the  cost 
of  the  Thrifty  Food  Plan  amoimts  by 
household  size  for  the  48  States  and  the 
District  of  Columbia,  Alaska,  Hawaii, 
and  Puerto  Rico  appearing  in  Appendix 
A  of  §  273.10  of  the  Food  Stamp  Program 
Regulations  issued  pursuant  to  the  Food 
Stamp  Act  of  1977,  as  amended,  has 
been  made. 

Accordingly,  7  CFR.  Part  273  is 
revised  as  follows: 

(1)  Paragraph  273.9(d)(1)  is  revised  to 
read  as  follows: 

§  237.9    Income  and  deductions. 

***** 

(d)  *  *  * 

(1)  Standard  deduction.  A  standard 
deduction  of  $75  per  household  per 
month  for  the  48  contiguous  States  and 
the  District  of  Columbia.  *  *  * 
***** 

(2)  Appendix  B  to  §  273.9  is  revised  as 
follows: 

Appendix  B.— Standard  Deductions  for  the  Outlying 
Areas 


Previous 

Unrounded 

Rounded 

unrourxled 

standard 

standard 

standard 

deduction 

January- 

Outlying  areas 

deductxxi 

(January- 

June  1980) 

(Ju(y- 

June  1980) 

reduction 

Oecember 

1979) 

Alaska 

$119  59 

S129.04 

S130 

Hawai 

9999 

107  89 

110 

Guam 

13917 

150.  IB 
45.*" 

150 

Puerto  Rico 

41.89 

45 

Virgin  Islands 

5945 

64lS 

65 

'CPI  odiuitnMfit  for 
l»79i«  1.0790. 


Hm  period  e<  March   1979  lo  September 
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(3)  Appendix  A  to  5  273.10  is  revised 
as  follows: 

S  273.10    Datarminlng  household  eHglMtty 

■nd  bwMiR  Ivwtai 

•        •        •        •        • 

APPENDIX  K.— Thrifty  Food  Plan— 48 
States  and  the  District  of  Columbia, 
Alaska.  Hawaii,  and  Puerto  Rico. 

Benefit  Determination.  To  determine 
the  monthly  allotment  to  be  issued  to 
households: 

(1)  Multiply  the  household's  net 
monthly  income  by  30  percent  and 
round  by  dropping  all  cents. 

(2]  Subtract  the  result  obtained  in  Step 
1  from  the  TTirifty  Food  Plan  amount 
shown  below  for  that  size  household  for 
the  appropriate  area  involved.  (All  one 
and  two-person  households  shall  receive 
a  minimum  monthly  allotment  of  $10.00): 

Thrtfty  Food  Ptan  AmountB.— S^6m^wr  1979 


Puwio 
Hawaii'    Rko* 


Household  Sizs    and  DiaMet 
ofCdurabia 


1 sea  tse  t86  $60 

2 115  160  158  111 

3 166  2Se  226  158 

4 -  209  327  287  201 

5 248  388  341  230 

•  " 2M  466  409  286 

1~ 329  515  452  317 

8 376  586  517  382 

Each  additional 

member +47  +74  +65  +45 


■  Adiusted  to  reHact  the  cost  o(  lood  In  September  and  ad- 
justed for  each  household  ilza  In  accordance  with  economies 


of 

'  AdiusMd  10  )««ec(  coat  ol  food  in  this  Stale  t>ased  on 
SeptemlMr  food  price  data  increaaed  tiy  9.3  percent  to  ac- 
count for  higher  lood  pricas  in  dOn  and  towns  outside  of  An- 
chorage 

'Adiustsd  to  reOac*  coat  of  lood  in  ttiis  Stale  tiesed  on 
September  food  price  data. 

'  AdiuMBd  to  leflad  coal  of  food  in  Ms  area  based  on  Sep- 
tember lood  phce  data,  but  not  to  SKcead  cost  of  food  in  the 
SO  States  and  the  Oiethct  of  Cofumbia. 


(991  Stat  956  (U.S.C.  2011-2027]]. 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  lo 
implement  Executive  Order  12044, 
"Improving  Covenunent  Regulations."  A 
determinatioo  has  been  made  that  this  action 
should  not  be  classified  ai  significant.  Robert 
Greenslein.  Admininstrator  of  the  Food  and 
Nutrition  Service  has  determined  that  an 
emergency  situation  exists  and  that  it  is  in 
public  interest  to  publish  this  amendment  as 
a  final  rule.  An  impact  statement  has  been 
prepared  and  is  available  from  Claire 
Lipsman,  Director.  Program  Development 
Division,  Food  and  Nutrition  Service.  U.S. 
Department  of  Agriculture,  Washington,  D.C. 
20250. 

(Catalog  of  Federal  Domestic  Assistance,  No. 
10.551.  Food  Stamp.) 

Dated:  November  2, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary. 

(FR  Doc  79-44380  PUed  11-8-79;  k4S  am] 
BILUNQ  CODE  3410-3IHi 


Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  information;  Appendix  A— REA 
Bulletins 

agency:  Rural  Electrification 
Administration.  USDA. 
action:  Fmal  rule. 

summary:  REA  hereby  amends 
Appendix  A — ^REA  Bulletins  to  provide 
for  a  revision  of  REA  Bulletin  384-3  to 
(1)  announce  a  change  in  Addendum  No. 
1  (7-78)  to  REA  Form  525.  Central  Office 
Equipment  Contract  (Including 
Installation).  The  change  will  provide 
that  liquidated  damages  shall  be  the 
exclusive  measure  of  damages  for 
failure  by  the  bidder  to  have  effected  the 
completion  of  installation  within  the 
time  agreed  upon  in  the  contract.  The 
present  contract  and  Addendum  No.  1 
permit  the  cumulation  of  remedies, 
thereby  implying  that  it  is  possible  to 
obtain  more  than  just  liquidated 
damages  for  failure  to  complete  the 
installation  on  time.  This  change  in 
Addendum  No.  1  is  being  made  to 
eliminate  this  possibility  and  make 
liquidated  damages  the  sole  measure  of 
damages  for  failure  to  complete  the 
installation  on  time,  (2)  prescribe  a 
method  of  handling  situations  where  the 
delivery  of  special  features  extend 
beyond  the  specified  completion  date  in 
the  contract,  and  (3)  make  theXtse  of 
Addendum  No.  1  optional  in  the 
purchase  of  additional  equipment. 
EFFECTIVE  DATE:  October  26,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Maynard  S.  Knapp.  telephone 
number  (202)  447-5773. 
SUPPLEMENTARY  INFORMATION:  REA 
regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act,  as  amended  (7 
U.S.C.  901  et  seq.).  A  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  on  April  17, 1979,  Vol. 
44.  No.  75.  As  a  result  of  this  notice, 
comments  were  received  from  three 
manufacturers.  Those  comments,  being 
of  similar  nature,  requested  clarification 
as  to  when  liquidated  damages  would 
cease  to  be  assessed  after  a  conb-actor 
is  in  default  Addendum  No.  1  to  Form 
525  was  revised  to  provide  for 
assessment  of  liquidated  damages  for 
each  and  every  day  that  completion  of 
such  installation  is  delayed  beyond  the 
specified  time,  so  long  as  the  subject 
Central  Office,  Feature,  or  Service  shall 
not  have  been  placed  in  service. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 


action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  the 
Director.  Telephone  Operations  and 
Standards  Division.  Rural  Electrification 
Administration.  Room  1355-S,  VS. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

Dated;  October  28, 1979. 

Rot>ert  W.  Feragm. 

Administrator. 

|FR  Doc.  79-3A226  Filed  ll-S-TO;  a:4S  uu] 
BILUNG  COOC  a410-t5-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 
(Release  No.  34-16300] 

Delegation  of  Authority  to  the  Director 
Of  the  Division  of  Marlcet  Regulation 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
its  Rules  of  Organization  to  delegate  to 
the  Director  of  the  Division  of  Market 
Regulation  authority  to  approve  record 
destruction  plans  and  amendments 
thereto.  The  Commission  believes  that  it 
would  facilitate  timely  review  and 
approval  of  the  record  destruction  plans 
and  amendments  thereto  if  authority  to 
approve  such  plans  and  amendments 
were  delegated  to  the  Director  of  the 
Division  of  Market  Regulation. 
EFFECTIVE  DATE:  October  26. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  H.  Wojtas,  Esq..  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
(202)  272-2840. 

SUPPLEMENTARY  INFORMATION: 

Securities  Exchange  Act  Rule  17a-l  [17 
CFR  240.17a-lj  requires  that  every 
national  securities  exchange 
("exchange")  and  national  securities 
association  ("association")  keep  for  five 
years  all  documents  and  records  made 
or  received  by  it  in  the  course  of  its 
business  and  in  the  conduct  of  its  self- 
regulatory  activities.  Securities 
Exchange  Act  Rule  17a-6  [17  CFR 
240.17a-6]  provides  that  an  exchange  or 
association  may  destroy  or  convert  to 
another  recording  medium  such  records 
or  documents  before  the  end  of  the  five 
year  retention  period  if  provided  for  by 
such  exchange  or  association  in  a  record 
destruction  plan  filed  with  and 
approved  by  the  Commission.  The 


64070       Federal  Register  /  Vol.  44.  No.  216  /  Tuesday.  November  6.  1979  /  Rules  and  Regulations 


Commission  believes  that  it  would 
facilitate  timely  review  and  approval  of 
the  record  destruction  plans  and  any 
amendment  thereto  if  authority  to 
approve  such  plans  and  amendments 
were  delegated  to  the  Director  of  the 
Division  of  Market  Regulation. 
Accordingly,  the  Conunission,  acting 
pursuant  to  the  Act  of  August  20. 1962. 
Pub.  L.  No.  87-592,  78  Stat.  394  (15  U.S.C. 
78d-l.  78d-2).  hereby  amends  S  200.30-3 
(17  CFR  200.30-3)  of  the  Commission's 
rules  relating  to  general  organization  by 
adding  a  new  paragraph  (a)(33)  to 
delegate  to  the  Director  of  the  Division 
of  Regulation  authority  to  approve 
record  destruction  plans  and 
amendments  thereto  filed  pursuant  to 
Rule  17a-6. 

The  Commission  finds,  in  accordance 
with  5  U.S.C.  553(b)(A)  and  5  U.S.C. 
553(d)  of  the  Administrative  Procedure 
Act,  that  the  foregoing  action  relates 
solely  to  agency  organization, 
procedure,  or  practice  and  that  notice 
and  public  procedures  in  accordance 
with  5  U.S.C.  553  are  not  necessary 
pursuant  to  subsection  (b)  thereof  and 
that,  in  view  of  the  foregoing,  good 
cause  exists  for  dispensing  with  the 
normal  30-day  delay  in  effectiveness.  In 
addition,  the  Commission  finds  that  the 
foregoing  action  does  not  impose  any 
burden  on  competition. 

Part  200  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  paragraph  (a)(33)  to  §  200.30-3, 
as  follows: 

§  200.30-3    Delegation  of  authority  to 
Director  of  Division  of  Maricet  Regulation. 

***** 

(a)  *  •  • 

(33)  Pursuant  to  Rule  17a-6  {§  240.17a- 
6  of  this  chapter)  to  approve  record 
destruction  plans  and  amendments 
thereto  filed  by  a  national  securities 
exchange  or  a  national  securities 
association.  Pub.  L.  No.  87-592.  76  Stat. 
394  (15  U.S.C.  78d-l.  78d-2). 
***** 

By  the  Commission. 
George  .\.  Fitzsimmons, 

Secretary. 
October  28. 1979. 

|FR  Doc  79-34244  Filed  lt-5-79: 8:45  am) 
BILUNQ  CODE  8010-01-M 


17  CFR  Part  230 

[Releases  Nos.  33-6140  and  34-16299, 
IC-10915] 

Mutual  Fund  Sales  Literature 
Interpretive  Rule 

agency:  Securities  and  Exchange 
Conamission. 


action:  Final  rule. 


summary:  The  Securities  and  Exchange 
Commission  is  adopting  a  rule 
concerning  the  use  of  false  and 
misleading  investment  company  sales 
literature.  The  rule  is  interpretive  in 
nature  and  is  intended  to  provide 
guidance  about  types  of  representations 
which  the  Commission's  experience 
suggests  are  most  likely  to  be 
misleading. 

EFFECTIVE  DATE:  October  26. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  A.  Vertuno.  (202)  272-2107  or 
Sarah  B.  Ackerson.  (202)  272-2057. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  On 

March  8. 1979.  the  Commission  issued 
Securities  Act  Release  No.  6034  (44  FR 
16935  (March  20, 1979))  in  which  it 
aimounced  the  withdrawal  of  its 
Statement  of  Policy  on  investment 
company  sales  literature  ("Statement") 
and  requested  public  comment  on  the 
proposed  adoption  of  Rule  156  (17  CFR 
230.156),  an  interpretive  rule  concerning 
the  use  of  false  or  misleading 
investment  company  sales  literature. 

In  its  release  the  Commission  stated 
that  proposed  Rule  156  was  an 
interpretive  rule  intended  to  highlight 
general  areas  which,  based  on  the 
Commission's  regulatory  experience 
with  investment  company  sales 
literature,  had  proven  to  be  particularly 
susceptible  to  misleading  statements. 
The  Commission  stated  that  the 
proposed  rule  was  not  a  legislative  rule 
designed  to  prescribe  law  or  policy  and 
emphasized  that  the  rule's  general 
prohibition  against  the  use  of  misleading 
sales  literature  merely  reiterated 
pertinent  statutory  provisions  of  the 
federal  securities  laws  applicable  to 
sales  literature.  The  Commission  also 
announced  at  that  time  that  it  was 
implementing  a  policy  under  which:  (1) 
The  Commission  staff  would  not 
normally  give  detailed  interpretive 
advice  on  sales  literature  prior  to  use; 
(2)  the  staff  would  make  systematic  spot 
checks  of  sales  literature  filed  with  the 
Commission,  augmented  by  more 
detailed  reviews  of  sales  literature 
during  investment  company  inspections; 
and  (3)  staff  advisory  views  on  issues  of 
particular  regulatory  significance  that 
pertain  to  sales  literature  would  be 
published  in  interpretive  releases  as  the 
need  arose. 

The  Commission  has  considered  the 
comments  received  and  has  made  some 
modifications  in  the  proposed  language 
of  Rule  156  which  clarify  the  rule's 


provisions.  The  Commission  believes 
that  adoption  of  proposed  Rule  156,  as 
revised,  will  assist  the  investment 
company  industry  in  the  development 
and  use  of  sales  literatiu-e  which  is 
neither  fraudulent  nor  misleading  yet 
limit  the  extent  to  which  government 
regulations  intrude  on  investment 
company  marketing  decisions. 

Comments  Received 

In  response  to  the  Commission's 
request  for  conunents  on  proposed  Rule 
156,  ten  letters  were  received.  The 
commentators  were  imanimous  in  their 
support  for  the  Commission's  decision  to 
withdraw  the  Statement  and  several 
expressed  support  for  the  Commission's 
efforts  to  reduce  direct  regulatory 
involvement  in  the  development  of  sales 
literature.' 

Seven  of  the  letters  generally 
supported  the  rule,  although  two 
suggested  specific  changes  and  several 
raised  collateral  issues.  One  letter 
proposed  a  revised  version  of  the  rule. 
Another  letter  opposed  application  of 
the  rule  to  closed-end  investment 
companies.  Finally,  one  letter  opposed 
the  concept  of  a  rule,  favoring  one  or 
more  interpretive  releases  instead. 

General  Anti-Fraud  Provision 

Paragraph  (a)  of  the  proposed  rule 
restates  the  general  statutory  anti-fraud 
prohibitions  against  using  sales 
literatiu'e  that  is  materially  misleading 
in  connection  with  the  offer  or  sale  of 
securities  issued  by  an  investment 
company  and  provides  a  general 
definition  of  the  term  "materially 
misleading."  One  commentator  thought 
this  subsection  of  the  proposed  rule  was 
unnecessary  because  it  added  nothing  to 
the  existing  statutory  requirements,  and 
two  commentators  expressed  concern 
over  the  legal  status  of  the  proposed 
rule.  Another  commentator  objected  to 
the  rule  applying  to  "any  person" 
offering  or  selling  securities,  noting  that 
the  Statement  had  applied  just  to 
issuers,  underwriters  and  dealers. 

Since  the  rule  interprets  the  general 
anti-fraud  provisions  of  the  securities 
laws,  the  Commission  believes  that 
including  a  restatement  of  the  statutory 
prohibitions  against  use  of  misleading 
sales  literature  is  a  useful  way  of 
establishing  the  context  in  which  the 
rule's  substantive  provisions  should  be 
considered.  However,  as  we  stated  in 
the  release  amiouncing  the  proposed 
adoption  of  Rule  156,  the  language  of 
subsection  (a)  does  not  supplement  or 


'  One  commentator  questioned  whether  the 
Statement  had  in  fact  been  withdrawn.  The 
withdrawal  of  the  Statement  was  accomplished 
and.  the  Commission  believes,  clearly  announced  in 
Securities  Act  Release  6034. 
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alter  any  existing  applicable  legal 
standards.  To  ensure  that  this  purpose 
of  the  rule  is  as  clear  as  possible,  the 
introductory  portion  of  paragraph  (a)  of 
the  rule  has  been  revised  to  make  clear 
that  any  unlawfid  acts  referred  to  in  the 
rule  are  made  unlawfid  by  existing  anti- 
fraud  provisions  of  the  Federal 
securities  laws  and  rules  thereimder.  As 
for  the  fact  that  the  rule  applies  to  any 
person  who  offers  or  sells  securities,  it 
should  be  kept  in  mind  that  Rule  156  is 
intended  to  restate  and  interpret 
statutory  provisions;  it  is  not  a  revision 
of  the  Statement  which  has  been 
withdrawn.  In  the  absence  of  any 
showing  that  the  rule  shoidd  apply  less 
broadly  than  the  statutory  provisions  it 
interprets,  the  Conunission  believes  it  is 
appropriate  that  the  rule  parallel  the 
statutory  language  of  the  anti-fraud 
provisions  which  extends  to  any  person 
who  uses  sales  literature  to  sell 
securities. 

Problem  Areas 

Paragraph  (b)  of  the  proposed  rule 
explains  that  a  determination  of  what  is 
or  is  not  misleading  will  depend  on  the 
context  in  which  a  statement  is  made 
and  lists  particular  factors  which  could 
be  among  those  considered  in  making 
such  a  determination.  Two 
commentators  argued  that  the  rule  is  too 
specific  and  would  tend  to  become 
comprehensive  and  mandatory  like  the 
Statement.  Conversely,  these 
commentators  felt  that  the  rule  did  not 
provide  sufficient  guidance  for  future 
conduct. 

Several  commentators  offered  specific 
suggestions.  One  wanted  an  exclusion 
for  closed-end  investment  companies. 
Another  commentator  requested  a 
provision  expressly  permitting  factual 
statements  on  subject  areas  other  than 
those  listed  in  paragraph  (b).  A  third 
commentator  argued  that  the  proposed 
rule  should  expressly  prohibit 
representations  that  investment 
company  shares  are  similar  to  or  as  safe 
as  a  savings  account.  Finally,  one 
commentator  asked  that  paragraph 
(b)(2)(i)  be  modified  to  caution  against 
the  use  of  statements  which  "convey" 
rather  than  "tend  to  convey"  an 
impression  of  net  investment  results 
achieved  by  an  actual  or  hypothetical 
investment  which  would  not  be  justified 
under  the  circimistances. 

As  the  Commission  stated  in  the 
release  inviting  comment  on  proposed 
Rule  156.  the  rule  is  intended  to  give 
guidance  but  not  to  provide 
authoritative  standards  for  the 
investment  company  industry.  In  this 
respect,  the  rule  is  intended  to  be  used 
differently  than  the  Statement,  which 
included  provisions  relating  to  specific 


language  and  format.  Thus,  the  rule 
neither  prohibits  specific 
representations  nor  explicitly  permits 
others.  The  Commission  is  coiifident 
that  the  broad  language  of  the  proposed 
rule  will  not  evolve  into  a  rigid  set  of 
standards  so  long  as  specific 
requirements  or  prohibitions  are  not 
incorporated  into  the  rule. 

Where  it  appears  appropriate  in  the 
future  to  provide  more  definitive 
guidance  with  respect  to  particular 
matters,  the  Commission  can  do  so  by 
other  means.  For  example,  it  has  been 
suggested  that  such  guidance  might  be 
appropriate  with  respect  to  the 
advertising  of  money  market  yield 
figures,  and  the  Commission  is 
considering  whether  it  should  undertake 
to  provide  guidance  in  this  area.  The 
Commission  anticipates,  however,  that 
any  specific  standards  which  might  be 
proposed  in  the  future  with  respect  to 
money  market  fund  yields  or  other 
matters  will  be  limited  to  only  those 
areas  where  the  more  general  guidance 
provided  in  Rule  156  is  not  sufficient. 

The  objection  to  the  inclusion  of 
closed-end  companies  in  the  rule  is 
based  on  the  com^mentator's  contention 
that  the  Statement  did  not  apply  to 
closed-end  companies  and  the  fact  that 
closed-end  companies  are  excluded 
from  the  filing  requirements  of  Section 
24(b)  (15  U.S.C.  80a-24(b!)  of  the 
Investment  Company  Act  of  1940  ("1940 
Act")  (15  U.S.C.  80a-l-80a-53).*With 
respect  to  the  first  basis  tr.entioned,  the 
perception  of  the  commentator, 
apparently  based  on  the  fact  that  most 
of  the  issues  arising  under  the  Statement 
involved  sales  literature  of  open-end 
companies,  is  erroneous:  the  Statement 
was,  by  its  terms,  applicable  to  closed- 
end  as  well  as  open-end  companies. 
With  respect  to  the  second,  the 
exclusion  of  closed-end  companies  from 
the  filing  requirement  does  not  affect  the 
applicability  of  the  ar.ti-fraud  statutes  to 
the  sales  literature  of  c!osed-end 
companies. 

The  Commission  has  revised 
paragraph  {b)(2)(i)  by  replacing  the 
phrase  "tend  to  convey"  with  the  word 
"convey"  in  order  to  be  more  precise. 

Definition  of  Sales  Literature 

Paragraph  (c)  of  the  nle  defines  the 
term  "sales  literature"  as  including  any 
communication  used  by  any  person  to 
offer  to  sell  or  to  induce  the  purchase  of 
investment  company  securities  including 
communications  between  issuers. 


*  Section  24(b)  requi.'es  the  fsUng  with  the 
Commission  within  ten  daj  s  of  use  of  "any 
advertisement,  pamphlet.  c.rcuUr.  form  letter,  or 
other  sales  literature"  used  b;.  all  tv-pes  of 
investment  companies  except  closed-end 
companies. 


imderwriters  and  dealers — so  called 
"dealer  only"  materials —  which  might 
be  passed  on  to  investors.  One 
commentator  asked  that  shareholder 
reports  of  closed-end  investment 
companies  be  excluded  from  the 
definition  of  sales  literature  because  the 
application  of  the  rule  would  imdermine 
the  "free  writing  doctrine"  applicable  to 
such  reports. 

Two  commentators  objected  to  the 
inclusion  of  "dealer-only" 
communication  in  the  proposed  rule's 
definition  of  sales  literature  and  asked 
that  "dealer-only"  material  be  treated  as 
sales  literature  only  when  it  was 
actually  given  to  investors  or  intended 
for  use  in  the  sale  of  securities.  One  of 
these  commentators  also  was  concerned 
that  requiring  a  determination  whether 
such  material  could  "reasonably"  be 
"expected"  to  be  communicated  to 
prospective  investors  imposed  an 
additional  burden  on  the  investment 
company  industry.  This  commentator 
suggested  a  revision  of  the  paragraph  to 
eliminate  any  ambiguity  over  whether 
the  phrase  "can  be  reasonably  expected 
to  be  communicated  to  prospective 
investors." 

The  Commission  does  not  believe 
there  is  any  basis  under  the  "free 
writing  doctrine"  for  excluding 
shareholder  reports  of  closed-end 
companies  if  they  are.  in  fact,  sales 
literatiore  (i.e.,  communications  used  to 
offer  to  sell  or  induce  the  sale  of 
securities  of  an  investment  company) 
because  that  doctrine  is  applicable  only 
to  reports  which  are  not  used  in 
connection  with  the  offer  or  sale  of 
securities.  In  addition,  Section  30(d)  of 
the  1940  Act  (15  U.S.C.  80a-29(d)) 
requires  semi-annual  reports  to 
shareholders  and  provides  that  these 
reports  shall  not  be  materially 
misleading  whether  used  as  sales 
literature  or  not.  Nor  does  the 
Commission  see  any  reason  to  exclude 
so-called  "dealer-only"  material  if  it  is 
reasonable  to  expect  the  information 
contained  therein  to  be  imparted  to 
shareholders.  The  only  "burden"  such  a 
change  would  alleviate  would  be  that  of 
avoiding  the  use  of  misleading 
statements.  The  suggested  clarifying 
revision  described  at  the  end  of  the 
previous  paragraph  has  been  adopted. 

Collateral  Issues 

The  National  Association  of  Securities 
Dealers  was  concerned  that  the 
discontinuance  of  interpretive  opinions 
from  the  Commission  staff  could 
frustrate  self-regulation  by  the  industry. 
The  Commission  intends  to  continue 
working  closely  with  self-regulatory 
groups  to  provide  them  with  whatever 
formal  or  informal  assistance  is 
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appropriate.  The  Commission  also  has 
under  study  a  proposal  made  by  this 
commentator  that  the  Commission  use 
its  exemptive  authority  under  Section 
6(c)  of  the  1940  Act  (15  U.S.C.  80a-6(c)) 
to  relieve  from  the  filing  requirements  of 
Section  24(b)  of  the  1940  Act  (15  U.S.C. 
80a-24(b))  those  companies  who  meet 
the  sales  literature  filing  requirements  of 
a  self-regulatory  organization. 

Several  commentators  chose  to 
comment  on  regulation  of  sales 
literature  by  rules  other  than  proposed 
Rule  156.  One  commentator  asked  that 
the  Commission  reconsider  the 
restrictions  presently  placed  on 
tombstone  advertisements  and 
prospectuses.  Another  took  the 
opportunity  to  comment  at  length  on 
regulatory  provisions  of  rule  134  (17  CFR 
230  134)  which  purportedly  restrict 
banks  from  being  competitive  with 
investment  companies.  These  regulatory 
concerns,  which  are  not  related  directly 
to  Rule  156,  need  not  be  addressed  here. 
While  such  comments  on  collateral 
issues  will  be  considered,  insofar  as 
practicable,  in  a  more  appropriate 
context,  commentators  are  encouraged 
to  resubmit  their  views  as  the 
Commission  invites  comments  on 
subjects  to  which  they  are  more  directly 
related. 

Authority,  Effective  Date 

The  Commission  adopts  rule  156 
pursuant  to  the  provisions  of  Section 
38(a)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-37(a)),  and  Section 
19(a)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77s(a)),  and  Sections  10(b)  and 
23(a)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78j(b)  and  78w(a)).  Rule 
156  will  be  effective  immediately. 

Text  of  Adopted  Rule 

Part  230  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  §  230.156  as  follows: 

§  230.156    Investment  company  sales 
literature. 

(a)  Under  the  federal  securities  laws, 
including  section  17(a)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77q(a))  and 
section  10(b)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78j(b))  and  Rule 
lOb-5  thereunder  (17  CFR  Part  240),  it  is 
unlawful  for  any  person,  directly  or 
indirectly,  by  the  use  of  any  means  or 
instrumentality  of  interstate  commerce 
or  of  the  mails,  to  use  sales  literature 
which  is  materially  misleading  in 
connection  with  the  offer  or  sale  of 
seciuities  issued  by  an  investment 
company.  Under  these  provisions,  sales 
literature  is  materially  misleading  if  it 
(1)  contains  an  untrue  statement  of  a 
material  fact  or  (2)  omits  to  state  a 


material  fact  necessary  in  order  to  make 
a  statement  made,  in  the  light  of  the 
circumstances  of  its  use,  not  misleading. 

(b)  Whether  or  not  a  particular 
description,  representation,  illustration, 
or  other  statement  involving  a  material 
fact  is  misleading  depends  on  evaluation 
of  the  context  in  which  it  is  made.  In 
considering  whether  a  particular 
statement  involving  a  material  fact  is  or 
might  be  misleading,  weight  should  be 
given  to  all  pertinent  factors,  including, 
but  not  limited  to,  those  listed  below. 

(1)  A  Statement  could  be  misleading 
because  of: 

(i)  Other  statements  being  made  in 
connection  with  the  offer  of  sale  or  sale 
of  the  securities  in  question: 

(ii)  The  absence  of  explanations, 
qualifications,  limitations  or  other 
statements  necessary  or  appropriate  to 
make  such  statement  not  misleading;  or 

(iii)  General  economic  or  financial 
conditions  or  circumstances. 

(2)  Representations  about  past  or 
future  investment  performance  could  be 
misleading  because  of  statements  or 
omissions  made  involving  a  material 
fact,  including  situations  where: 

(i)  Portrayals  of  past  income,  gain,  or 
growth  of  assets  convey  an  impression 
of  the  net  investment  results  achieved 
by  an  actual  or  hypothetical  investment 
which  would  not  be  justified  under  the 
circumstances;  and 

(ii)  Representations,  whether  express 
or  implied,  about  future  investment 
performance,  including:  (A) 
Representations,  as  to  security  of 
capital,  possible  future  gains  or  income, 
or  expenses  associated  with  an 
investment;  (B)  representations  implying 
that  future  gain  or  income  may  be 
inferred  from  or  predicted  based  on  past 
investment  performance;  or  (C) 
portrayals  of  past  performance,  made  in 
a  manner  which  would  imply  that  gains 
or  income  realized  in  the  past  would  be 
repeated  in  the  future. 

(3)  A  statement  involving  a  material 
fact  about  the  characteristics  or 
attributes  of  an  investment  company 
could  be  misleading  because  of: 

(i)  Statements  about  possible  benefits 
connected  with  or  resulting  from 
services  to  be  provided  or  methods  of 
operation  which  do  not  give  equal 
prominence  to  discussion  of  any  risks  or 
limitations  associated  therewith; 

(ii)  Exaggerated  or  unsubstantiated 
claims  about  management  skill  or 
techniques,  characteristics  of  the 
investment  company  or  an  investment  in 
securities  issued  by  such  company, 
services,  security  of  investment  or 
fimds,  effects  of  government 
supervision,  or  other  attributes;  and 


(iii)  Unwarranted  or  incompletely 
explained  comparisons  to  other 
investment  vehicles  or  to  indexes. 

(c)  For  purposes  of  this  section,  the 
term  "sales  literature"  shall  be  deemed 
to  include  any  communication  (whether 
in  writing,  by  radio,  or  by  television) 
used  by  any  person  to  o^er  to  sell  or 
induce  the  sale  of  secuirities  of  any 
investment  company.  Communications 
between  issuers,  underwriters  and 
dealers  are  included  in  this  definition  of 
sales  hterature  if  such  communications, 
or  the  information  contained  therein, 
can  be  reasonably  expected  to  be 
communicated  to  prospective  investors 
in  the  offer  or  sale  of  securities  or  are 
designed  to  be  employed  in  either 
written  or  oral  form  in  the  offer  or  sale 
of  securities. 

By  the  Commission.  > 
October  28. 1979. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  79-34222  Filed  11-5-79;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  201 

[Docket  No.  R-79-620] 

Mobile  Home  Loans;  Down  Payments 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 

summary:  With  this  amendment. 
Department  requirements  regarding 
mobile  home  loans  are  liberahzed  with 
respect  to  down  payment  provisions. 
The  change  is  needed  to  enable 
borrowers  purchasing  a  new  home  to 
offer  their  present  home  in  lieu  of,  or  as 
part  of,  a  down  payment.  Currently,  only 
a  cash  down  payment  is  permitted. 
EFFECTIVE  DATE:  December  6, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Brady,  Director,  Title  I  Insured 
and  312  Loan  Servicing  Division, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410,  (202)  755-6880. 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  On 

February  14, 1979,  the  Secretary  of 
Housing  and  Urban  Development 
published  a  Notice  of  Proposed 
Rulemaking  (44  FR  9597)  to  amend  24 
CFR  Part  201,  Section  201.535 
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Presently  S  201.535  reads  that  a 
borrower  shall  make  a  minimum  down 
payment  in  cash  when  purchasing  a  new 
mobile  home.  The  amended  rule  would 
permit  borrowers,  presently  owning 
mobile  homes,  to  trade-in  their  units  in 
lieu  of  the  minimum  down  payment 
required.  Comments  of  the  Proposed 
Rule  were  invited  until  April  14. 1979.  A 
total  of  eleven  comments  were  received. 
Six  of  the  comments  favored  the 
proposed  action.  The  remaining  five 
favored  the  amendment,  but  suggested 
that  the  borrower  be  able  to  use  the 
mobile  home  trade-in  in  lieu  of,  or  as 
part  of  the  down  payment.  They  pointed 
out  that  should  the  trade-in  value  be  less 
than  the  minmum  down  payment,  then 
the  remainder  could  be  paid  in  cash.  We 
concur  with  this  suggestion  and  have 
changed  the  final  rule  accordingly. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  This  Finding  was 
submitted  with  the  Proposed  Rule  and  a 
copy  of  it  is  available  for  public 
inspection  during  regular  working  hours 
at  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
10245,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

Accordingly,  §  201.535  is  amended  by 
adding  the  following  to  the  present  text 
of  the  section: 

§  20 1 .535    Borrower's  minimum 
Investment 

*  •  *  A  used  mobile  home  owned  by 
the  borrower  may  be  accepted  as  a 
"trade-in"  in  lieu  of  either  the  total,  or 
part  of,  the  cash  down  payment 
required:  Provided,  that  the  sum  of  any 
cash  payments  made  by  the  borrower, 
and  the  amount  of  the  borrower's  equity 
in  the  home  exclusive  of  liens  on  the 
home,  is  equal  to  or  greater  than  the 
minimum  down  payment  required  under 
this  section.  No  part  of  the  required 
down  payment  may  be  borrowed.  The 
mobile  home  being  traded-in  shall  be 
clearly  identified  and  the  method  used 
to  determine  the  value  of  the  home  shall 
be  clearly  documented. 

(Sec.  7(d)  79  Stat.  670  (42  U.S.C.  3535  (d));  Sec, 
2,  48  Stat.  1248,  (12  U.S.C.  1703). 

Issued  at  Washington,  D.C,  October  30, 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

(FR  Ooc.  7»-34ias  FUed  ll-S-Tft  B:45  un] 
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24  CFR  Parts,  203,  205.  207,  213,  220, 
221,  232,  234,  235,  236,  241,  242,  244, 
and  250 

[Docket  No.  R-79-734] 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
Interest  Rates 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Final  rule. 

summary:  The  change  in  the  regulations 
increases  the  HFA  maximum  interest 
rate  on  insured  mortgage  loans.  The 
change  is  necessitated  by  the  current 
realities  of  high  discounts  and  declining 
availability  of  FHA  financing  in  the 
mortgage  market.  This  action  by  HUD  is 
designed  to  bring  the  maximum  interest 
ra'te  on  HUD/FHA-insured  mortgages 
into  line  with  other  interest  rates 
currently  prevailing  in  the  mortgage 
market. 

EFFECTIVE  DATE:  October  26, 1979. 

for  further  INFORMATION  CONTACT: 

Chester  C.  Foster,  Director,  Actuarial 

Division,  Office  of  Financial 

Management,  Department  of  Housing 

and  Urban  Developm.ent,  451  Seventh 

Street  SW..  Washington,  D.C.  20410 

(202-755-5880). 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been jnade  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  mortgages 
insured  by  this  Department.  (The 
maximum  interest  rate  on  FHA 
mortgage  and  loan  insurance  programs 
has  been  raised  from  10.50  percent  to 
11.50  percent  for  home  programs  and 
from  10.00  percent  to  11.00  percent  for 
the  project  programs.)  The  Secretary  has 
determined  that  such  changes  are 
immediately  necessary  to  meet  the 
needs  of  the  mortgage  market,  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  procedure  are  unnecessary  and 
that  good  cause  exists  for  making  this 
amendment  effective  immediately. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD's  environmental  procedures. 
A  copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  D.C.  20410. 


Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A— Eligibility  Requirements 

1.  In  §  203.20  paragraph  (a)  is 
amended  to  read  as  follows: 

§  203.20    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  11.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
October  26,  1979. 


2.  In  §  203.74  paragraph  (a)  is 
amended  to  read  as  follows: 

§  203.74    Maximum  Interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
11.50  percent  per  annum  with  respect  to 
loans  insured  on  or  after  October  26. 
1979. 

PART  205— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 

Subpart  A— Eligibility  Requirements 

1.  Section  205.50  is  amended  to  read 
as  follows: 

§  205.50    Maximum  Interest  rate. 

The  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed  11.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  October  26. 1979. 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

1.  In  §  207.7  paragraph  (a)  is  amended 
to  read  as  follows: 

§  207.7    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  11.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  October  26. 1979. 
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PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements — 
Projects 

1.  In  §  213.10  paragraph  (a]  is  revised 
to  read  as  follows: 

§213.10    Maximum  interact  rata. 

(a)  The  mortgage  or  a  supplementary 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagcTr,  or  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
11.00  percent  per  annum  with  respect  to 
mortgages  or  supplementary  loans 
receiving  initial  endorsement  (or 
endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
October  26. 1979. 


Subpart  C— Eligibility  Requirements- 
individual  Properties  Released  From 
Project  Mortgage 

1.  In  §  213.511  paragraph  (a)  is 
amended  to  read  as  follows: 

§  213.51 1    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest -at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  11.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
October  28. 1979. 

PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  C — Eligibility  Requirements — 
Projects 

1.  In  §  220.576  paragraph  (a)  is 
amended  to  read  as  follows: 

§  220.576    Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
11.00  percent  per  annum  with  respect  to 
loans  receiving  initial  endorsement  (or 
endorsement  in  cases  involving 
insurance  upon  completion]  on  or  after 
October  26. 1979. 


§  221.518    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  11.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  October  26, 1979.  Interest  shall 
be  payable  in  monthly  installments  on 
the  principal  amount  of  the  mortgage 
outstanding  on  the  due  date  of  each 
installment. 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

1.  In  §  232.29  paragraph  (a)  is 
amended  to  read  as  follows: 

§  232.29    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  11.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  October  26, 1979. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

Subpart  C— Eligibility  Requirements- 
Moderate  Income  Projects 

1.  In.§  221.518  paragraph  (a)  is 
amended  to  read  as  follows: 


Subpart  C— Eligibility  Requirements- 
Supplemental  Loans  To  Finance, 
Purctiase  and  Installation  Rre  Safety 
Equipment 

2.  In  §  232.560  paragraph  (a)  is 
amended  to  read  as  follows: 

§  232.560    Maximum  Interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
11.00  percent  per  annum,  with  respect  to 
loans  insured  on  or  after  October  26, 
1979. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
Individually  Owned  Units 

1.  In  §  234.29  paragraph  (a)  is 
amended  to  read  as  follows: 

§  234.29    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  11.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
October  26, 1979. 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

Subpart  D— Eligibility  Requirements- 
Rehabilitation  Projects 

1.  In  9  235.540  paragraph  (a)  is 
amended  to  read  as  follows: 

9  235.540    Maximum  Interest  rate. 

(a)  The  mortgage  shcdl  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  11.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
October  26. 1979. 


PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

Subpart  A— Eligibility  Requirements 
for  Mortgage  Insurance 

1.  In  S  236.15  paragraph  (a)  is 
amended  to  read  as  follows: 

§  236.15    Maximum  intareat  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  11.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  October  26. 1979. 


PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

Subpart  A— Eligibility  Requirements 

1.  Section  241.75  is  amended  to  read 
as  follows: 

S  241.75    Maximum  Interest  rate. 

The  loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
11.00  percent  per  annum  with  respect  to 
loans  insured  on  or  after  October  26, 
1979.  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
then  outstanding. 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

Subpart  A— Eligibility  Requirements 

1.  In  §  242.33  paragraph  (a)  is 
amended  to  read  as  follows:  - 

§  242.33    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 


Federal  Haigistar  /  Vol.  44.  No.  216  /  Tuesday.  November  6.  1979  /  Rules  and  Regulations       64075 


exceed  11.00  percent  per  annum  with 
respect  to  mortgages  tecaiviiig  initial 
endorsement  (or  endamament  in  cases 
involving  insuranoe  upon  completion)  on 
or  aftra-  October  28, 1979.  Interest  shall 
be  payable  in  monthly  Instalhnraits  on 
the  principal  then  outstanding. 


action:  Final  role. 


PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 

Subpart  A— Eligibility  Requiremmta 

1.  In  §  244.45  paragraph  (a)  is 
amended  to  read  as  follows: 

S  244.45    Maximum  Intereet  rate. 

'  (a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  ll.tX)  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  October  28. 1979. 


PART  250-COINSURANCE  FOR 
STATE  HOUSING  RNANCE  AGENCIES 

Subpart  C— EllglbiUty  Requirements 
Applicable  to  ail  Mortgages  To  Be 
Colnsured 

1.  In  §  250.318  paragraph  (a)  is 
amended  to  read  as  follows: 

S  250.3  IS    Maximum  mortgaga  Interest 
rate. 

(a)  On  and  after  October  28, 1979.  the 
maximum  interest  rate  on  which 
commitments  to  insore  shall  be  issued 
shall  not  exceed  11.00  percent  per 
annimi. 


(SecUon  3(a).  82  Stat  113: 12  USC  170^1; 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  USC  3535(d).) 

Issued  at  Wasiiington.  D.C.,  October  24, 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

[FS  Doc.  78^34108  FlUd  U-6-7g:  S:4S  «m| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Forca 

32  CFR  Part  881 

Determination  of  Active  Mlttary 
Servica  and  Dlscharga  for  Civilian  or 
Contractual  Parsonnal 

AQENCV:  Department  of  the  Air  Force. 
Department  of  Defense. 


summary:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
adding  a  new  part  whidi  establishes 
policy  and  procedures  for  processing 
individual  applications  for  discharge  of 
persons  claiming  membership  in  a  group 
which  has  been  determined  by  the 
Secretary  of  the  Air  Force  to  have 
performed  active  military  service  with 
the  U.S.  Air  Force  or  a  predecessor 
organization.  It  implements  Section  401 
of  the  GI  Bill  Improvement  Act  of  1977 
(Pub.  L.  95-202)  and  DOD  Directive 
1000.20.  January  24, 1979. 

EFFECTIVE  DATE:  April  19, 1979. 

FOR  FURTHER  INFONMATION  CONTACT. 

Captain  Susan  D.  Simmons,  AFMPC/ 
MPCAKE,  Randolph  AFB.  Texas, 
telephone  (512)  657-214a 

Title  32  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  881  to  read  as  follows: 

PART  881— DETERMINATION  OF 
ACTIVE  MILITARY  SERVICE  AND 
DISCHARGE  FOR  CIVILIAN  OR 
CONTRACTUAL  PERSONNEL 

Sec. 

881.0  Purpose. 

881.1  Explanation  of  terms. 

881.2  General  guidance. 

881.3  Application  procedures. 

881.4  Application  screening. 

881.5  Individual  Service  Review  Board. 

881.6  Application  processing. 

881.7  Disposition  of  documents. 
Authority:  Section  401.  Pub.  L.  95-202. 
Note. — This  part  is  derived  from  Air  Force 

RegulaUon  30-45,  April  19. 1979. 

Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells 
members  of  the  public  what  they  must 
do  to  inspect  or  obtain  copies  of  the 
material  referenced  herein. 

§  881.0    Purpose. 

This  part  establishes  policy  and 
procedures  for  processing  individual 
applications  for  discharge  of  persons 
claiming  membership  in  a  group  which 
has  been  determined  by  the  Secretary  of 
the  Air  Force  to  have  performed  active 
military  service  with  the  U.S.  Air  Force 
or  a  predecessor  organization.  It 
implements  Pub.  L  95-202.  section  401; 
and  DOD  Directive  1000.20,  January  24. 
1979. 

Note.— This  regulation  is  subject  to  the 
Privacy  Act  of  1074.  Each  form  that  is  subject 
to  APR  12-35.  and  required  by  this  regolatioa 
has  a  Privacy  Act  Statement  in  the  t>ody  of 

the  document 


§Sei.1    Eaplanattenolti 

(a)  Active  Military  Service.  The  same 
as  in  Section  101.  Title  38.  United  SUtes 
Code. 

(b)  Applicant.  A  person  who  applies 
for  a  discharge  based  on  membership  in 
a  groi^  determined  by  the  Secretary  of 
the  Air  Force  to  have  performed  active 
military  service  with  Ae  U.S.  Air  Force 
or  a  predecessor  organization.  An 
application  may  be  made  on  behalf  of 
such  a  person,  if  he  or  she  is  deceased 
or  mentally  incompetent  by  the  spouse, 
next  of  kin.  or  legal  representative. 

(c)  Certified  Group.  A  group  whidi 
has  been  determined  by  the  Secretary  of 
the  Air  Force  to  have  rendered  service 
which  constituted  active  military 
service. 

(d)  Characterization  of  Service.  A 
determination  reflecting  a  member's 
behavior  and  performance  of  duty 
during  a  specific  period  of  service. 
Under  this  part,  service  may  be 
characterized  as: 

(1)  Honorable,  or 

(2)  Under  Honorable  Conditions 
(General  Discharge). 

(e)  Discharge.  Complete  severance 
from  the  active  military  service  on 
which  the  application  for  discharge  is 
based.  Also,  the  assignment  of  a  reason 
for  such  discharge  and  characterization 
of  service. 

(f)  Group.  An  organization  which  was 
similarly  situated  to  the  Women's 
Airforce  Service  Pilots,  and  whose 
members  rendered  service  to  the  Armed 
Forces  of  the  United  States  in  a  capacity 
considered  civilian  employment  or 
contractual  service  at  the  time  such 
service  was  rendered. 

§  88 1 .2    General  guidance. 

(a)  Group  Determinations.  Acting  as 
the  Executive  Agent  for  the  Secretary  of 
Defense,  the  SeCTetary  of  the  Air  Force 
will  determine  whether  the  service 
rendered  by  a  group  shall  be  considered 
active  military  service  for  the  purpose  of 
all  laws  administered  by  the  Veterans 
Administration. 

(b)  Individual  Applications  for 
Discharge: 

(1)  Following  the  determination  by  the 
Secretary  of  the  Air  Force  that  the 
service  of  a  group  is  considered  active 
military  service,  individuals  claiming  to 
have  been  members  of  that  group  may 
apply  for  dischaige  to  the  appropriate 
military  department  Applications  made 
to  the  Department  of  the  Air  Force  will 
be  processed  according  to  this  part 

(2)  If  an  applicant  is  determined  to 
have  been  a  member  of  a  certified 
group,  during  the  dates  of  its 
qualification,  and  the  characterization  of 
service  is  honorable  or  under  honorable 
conditions,  the  Secretary  of  the  Air 
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Force  or  designee  will  issue  a  discharge 
certificate  and  a  DD  Form  214,  Report  of 
Separation  from  Active  Duty,  to  the 
applicant. 

§  881.3    Application  proc«dur««. 

(a)  Who  May  Apply.  Any  person  who 
claims  to  be  a  member  of  a  certified 
group  may  apply  for  discharge.  An 
application  may  be  made  on  behalf  of 
such  a  person,  if  he  or  she  is  deceased 
or  mentally  incompetent,  by  the  spouse, 
next  of  kin,  or  legal  representative.  Proof 
of  death  or  mental  incompetency  as 
appropriate,  must  accompany  such  an 
application. 

(b)  Where  to  Apply.  An  application 
for  discharge  from  the  Air  Force  may  be 
sent  to  HQ  AFMPC/MPCDOAl, 
Randolph  AFB,  TX  78148. 

(c)  How  to  Apply: 

(1)  An  application  may  be  made  using 
DD  Form  2168.  Application  for 
Discharge  of  Member  or  Survivor  of 
Member  of  Group  Certified  to  Have 
Performed  Active  Duty  with  the  Armed 
Forces  of  the  United  States  (End  1  to 
DOD  Directive  1000.20.  January  24, 
1979),  or  in  narrative  form, 

[2]  Forms  are  available  upon  request 
by  writing  to  HQ  AFMPC/MPCDOAl, 
Randolph  AFB,  TX  78148,  or  to  the 
National  Personnel  Records  Center 
(NPRC),  9700  Page  Boulevard.  St.  Louis. 
MO  63132. 

(3)  Applications  should  be  as 
complete  as  possible.  The  burden  of 
proof  is  on  the  applicant.  The  applicant 
should  provide  all  available  evidence  to 
support  a  claim  for  membership  in  the 
group  and  to  determine  the  character  of 
service  performed.  The  Individual 
Service  Review  Board  will  have 
available  a  copy  of  the  report  of  the 
Advisory  Panel  to  the  DOD  Civilian/ 
Military  Service  Review  Board  (see 
DOD  Directive  1000.20.  January  24, 
1979],  which  may  contain  information 
pertinent  to  individual  service. 

(4]  Documentation  may  include,  but  is 
not  limited  to:  separation  or  discharge 
certificates,  mission  orders, 
identification  cards,  contracts  or 
personnel  action  forms,  employment 
records,  education  certificates, 
diplomas,  pay  vouchers,  certificates  of 
awards,  casualty  information,  and  any 
other  supporting  evidence  of 
membership,  or  character  of  service 
performed. 

(5)  The  Air  Force  will  not  provide 
representation  by  coimsel  for  the 
applicant,  nor  will  it  defray  costs  of  such 
representation  under  any  circumstances. 

(d)  When  to  Apply.  There  is  no  time 
limit  for  submitting  an  application  for 
discharge. 


§  881.4    Application  screening. 

HQ  AFMPC/MPCDOAl  will 
acknowledge  receipt  of  each 
application.  The  application  will  then  be 
reviewed  to  see  if  it  is  proper  and 
complete: 

(a)  An  application  that  should  be 
considered  by  another  military 
department  will  be  referred  to  that 
department,  and  the  applicant  will  be 
sent  a  written  notice  or  a  copy  of  the 
referral  letter. 

(b)  If  the  Secretary  of  the  Air  Force 
has  not  made  a  determination 
concerning  the  particular  group  in  which 
an  applicant  claims  membership,  the 
application  will  be  returned  without 
prejudice.  An  application  may  be 
resubmitted  after  Secretarial 
determination  that  the  group  is  certified. 

(c)  Applications  made  by  a  group  (or 
individuals  on  behalf  of  a  group)  are  not 
processed  under  this  part.  If  such 
applications  are  received,  they  are  to  be 
referred  to  the  Secretary  of  the  Air  Force 
(SAF/MIPC),  The  Pentagon. 
Washington,  DC  20330,  for  further 
review. 

(d)  Incomplete  applications  will  be 
returned  to  the  applicant  without 
prejudicing  later  consideration. 

(e)  All  proper,  complete  applications 
will  be  referred  to  the  Individual  Service 
Review  Board  for  further  consideration. 

§  881.5    Individual  Service  Review  Board. 

(a)  Purpose.  The  Individual  Service 
Review  Board  is  established  by  the 
Secretary  of  the  Air  Force  at  the  Air 
Force  Manpower  and  Personnel  Center 
(AFMPC)  to: 

(1)  Review  applications  for  discharge 
under  this  part; 

(2)  Make  findings  of  fact  based  on 
evidence  submitted;  and 

(3)  Based  on  those  findings,  act  further 
on  the  application  as  ouUined  in  §  881.6. 

(b)  Composition.  The  Board  consists 
of  military  members  in  grade  0-5  (Lt 
Col)  or  higher,  and  civilian  members, 
grade  GS-12  or  higher,  appointed  by  the 
Assistant  Deputy  Chief  of  Staff, 
Manpower  and  Personnel  for  Military 
Personnel  (AFMPC/MPC).  Three 
members  constitute  a  quorum.  The 
senior  member  acts  as  Board 
chairperson.  A  nonvoting  recorder  keeps 
a  record  of  the  Board's  actions 
concerning  an  application. 

(c)  Administrative  Support.  HQ 
AFMPC/MPCAKE,  Randolph  AFB  TX 
78148  provides  administrative  support  to 
the  Board. 

9  88 1 .6    Application  proceMlng. 

(a)  The  Individual  Service  Review 
Board  meets  in  closed  session  and 
considers  the  application,  all  evidence 
submitted,  and  other  relevant 


information  available.  Applicants  or 
their  representatives  do  not  have  the 
right  to  appear  before  the  Board. 

(b)  The  Board  makes  findings  of  fact 
based  on  the  evidence  and  information 
available,  and  determines  whether  the 
applicant  was  a  member  of  a  certified 
group  during  the  dates  of  its 
qualification  and,  accordingly,  whether 
the  application  for  discharge  should  be 
approved  or  disapproved. 

(c)  When  the  Board  determines  that 
the  apphcation  for  discharge  should  be 
approved,  the  Board  also  determines  the 
period  and  character  of  the  applicant's 
service. 

(d)  Approved  Applications: 
[1]  If  the  Board  approves  an 

application  for  discharge  and 
determines  that  the  service 
characterization  should  be  honorable, 
HQ  AFMPC/MPCDOAl  issues  die 
applicant  a  DD  Form  256,  AF,  Honorable 
Discharge  Certificate,  and  a  DD  Form 
214,  Report  of  Separation  from  Active 
Duty,  under  Part  888h  of  this  chapter.  A 
military  grade  will  be  entered  on  the  DD 
Form  214  only  upon  an  individual 
request  from  the  Administrator  of 
Veterans'  Affairs. 

(2)  If  the  Board  approves  an 
appUcation  for  discharge  but  determines 
that  the  service  characterization  should 
be  "Under  Honorable  Conditions" 
(General  Discharge  Certificate),  the  case 
is  forwarded  to  the  Secretary  of  the  Air 
Force  (SAF/MIPC)  for  a  final  decision. 
After  the  final  decision  on  the  case,  HQ 
AFMPC/MPCDOAl  issues  tiie 
appropriate  dischcu^e  certificate  and  a 
DD  Form  214  to  the  applicant. 

(e)  Apphcation  Denial  Actions: 

(1)  If  the  Board  determines  that  an 
application  for  discharge  should  be 
denied  because  there  is  insufficient 
evidence  to  show  that  the  applicant  was 
a  member  of  a  qualifying  group,  or  if  the 
Board  determines  that  the  applicant's 
service  cannot  be  characterized  as 
under  honorable  conditions,  HQ 
AFMPC/MPCDOAl  notifies  the 
applicant  of  the  determination. 

(2)  The  applicant  has  60  days  from  the 
date  of  this  notice  to  submit  additional 
evidence  or  information  to  HQ  AFMPC/ 
MPCDOAl.  Randolph  AFB  TX  78148  for 
the  Board's  consideration. 

(3)  After  60  days  the  Board  reviews 
the  case  again  if  additional  evidence  or 
information  is  submitted.  If  the  Board   ' 
determines  that  the  application  now 
merits  approval,  further  action  on  the 
case  follows  as  outlined  in 
subparagraph  (d)  of  this  section. 

(4)  If  the  applicant  fails  to  submit 
additional  evidence  or  information  or  if, 
after  review,  the  Board  determines  that 
the  application  should  be  denied,  the 
case  is  sent  to  the  Secretary  of  the  Air 
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Force  (SAF/MIPC)  for  final  decision  on 
the  question  of  discharge  and  character 
of  service. 

(i)  HQ  AFMPC/MPCDOA  notifies  the 
applicant  of  the  final  decision  and,  if 
appropriate,  issues  the  discharge 
documents. 

(ii)  An  application  which  is  denied  is 
returned  to  the  applicant,  without 
prejudicing  any  later  consideration. 

(f)  Discharge  Upgrade.  If  a  General 
Discharge  Certificate  is  issued,  the 
recipient  may  apply  to  the  Air  Force 
Discharge  Review  Board  for  discharge 
upgrade  under  Part  865,  Subpart  B,  or  to 
the  Air  Force  Board  for  Correction  of 
Military  Records  under  Part  865,  Subpart 
A  of  this  chapter.  HQ  AFMPC/ 
MPCDOA  will  provide  copies  of  these 
parts  and  application  forms  to 
individuals  who  received  a  General 
Discharge. 

§  88 1 .7    Disposition  of  documents. 

(a)  A  copy  of  the  application, 
supporting  evidence,  and  DD  Form  214 
are  filed  permanendy  at  the  National 
Personnel  Records  Center,  St.  Louis  MO 
63132  for  approved  cases.  Copies  of  DD 
Form  214  are  also  sent  to  the  applicant, 
to  the  Veterans  Administration,  and  to 
HQ  AFMPC/MPCAKE,  Randolph  AFB. 
TX  78148. 

(b)  A  copy  of  each  application  is 
maintained  at  HQ  AFMPC/MPCAKE  for 
up  to  3  years. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  79-34224  Filed  11-6-79;  S.-«6  am) 
BILLING  CODE  MIO-OI-H 


BOARD  FOR  INTERNATIONAL 
BROADCASTING 

32  CFR  Part  2600 

Executive  Order  1206S;  Implementing 
Regulations  Relating  to  National 
Security  Information 

agency:  Board  for  International 
Broadcasting. 

action:  Final  rule. 

summary:  On  September  28, 1979  there 
were  published  on  pages  55910-55911  of 
the  Federal  Register  proposed 
regulations  to  implement  Executive 
Order  12065  relating  to  national  security 
information.  Public  comment  on  the 
proposed  regidations  was  invited 
through  October  29, 1979. 

Inasmuch  as  no  public  comment  has 
been  received,  the  proposed  regulations 
are  hereby  adopted  without  change  as  of 
October  30, 1979. 

EFFECTIVE  DATE:  October  30, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  D.  Levin  (202)  254-8040. 
Walter  R.  Robeite, 
Executive  Director. 

32  CFR  is  amended  by  adding  a  new 
Chapter  XXVI,  Board  for  International 
Broadcasting  to  include  Part  2600  to 
read  as  follows: 

PART  2600-SECURITY  INFORMATION 
REGULATIONS 

Sec. 

2600.1  Policy. 

2600.2  Program. 

2600.3  Procedures. 

Authority:  Executive  Order  12065. 

§  2600.1     Policy. 

It  is  the  policy  of  the  Board  for 
International  Broadcasting  (BIB)  to  act 
in  accordance  with  Executive  Order 
12065  in  matters  relating  to  national 
security  information. 

§  2600.2    Program. 

The  Executive  Director  is  designated 
as  the  Board  for  International 
Broadcasting's  official  responsible  for 
implementation  and  oversight  of 
information  security  programs  and 
procedures.  He  acts  as  the  recipient  of 
questions,  suggestions  and  complaints 
regarding  all  elements  of  this  program, 
and  is  solely  responsible  for  changes  to 
it  and  for  ensuring  that  it  is  at  all  times 
consistent  vkrjth  Executive  Order  12065. 
The  Executive  Director  also  serves  as 
the  BIB's  official  contact  for  requests  for 
declassification  of  materials  submitted 
under  the  provisions  of  Executive  Order 
12065,  regardless  of  the  point  of  origin  of 
such  requests.  He  is  responsible  for 
assuring  that  requests  submitted  under 
the  Freedom  of  information  Act  are 
handled  in  accordance  with  that  Act 
and  that  declassification  requests 
submitted  under  the  provisions  of 
Executive  Order  12065  are  acted  upon 
within  60  days  of  receipt. 

§  2600.3    Procedures. 

(a)  Mandatory  Declassification 
Review.  (1)  All  requests  for  mandatory 
review  shall  be  handled  by  the 
Executive  Director  or  his  designee. 
Under  no  circumstances  shall  the 
Executive  Director  refuse  to  confirm  the 
existence  or  non-existence  of  a 
document  requested  under  the  Freedom 
of  Information  Act  or  the  mandatory 
review  provisions  of  Executive  Order 
12065,  unless  the  fact  of  its  existence  or 
non-existence  would  itself  be  classified 
under  Executive  Order  12065. 

(2)  A  request  for  declassification  shall 
be  acted  upon  within  60  days  of  receipt, 
providing  that  the  request  reasonably 
describes  the  information  which  is  the 


subject  of  the  request  for 
declassification. 

(3)  In  light  of  die  fact  diat  the  BIB  does 
not  have  original  classification  authority 
and  national  security  information  in  its 
custody  has  been  classified  by  another 
Federal  agency,  the  Executive  Director 
shall  refer  all  requests  for  national 
security  information  in  its  custody  to  the 
Federal  agency  that  classified  it  for 
review  and  disposition  in  accordance 
with  Executive  Order  12065  and  that 
agency's  regulations  and  guidelines. 

(b)  Handling.  All  classified  documents 
shall  be  delivered  to  the  Executive 
Director  or  his  designee  immediately 
upon  receipt.  All  potential  recipients  of 
such  documents  shall  be  advised  of  the 
names  of  such  designees  and  updated 
information  as  necessary.  In  the  event 
that  the  Executive  Director  or  his 
designee  is  not  available  to  receive  such 
documents,  they  shall  be  turned  over  to 
the  Budget  and  Administrative  Officer 
and  secured,  unopened,  in  the 
combination  safes  located  in  the  file 
room  of  the  BIB  offices  until  the 
Executive  Director  or  his  designee  is 
available.  Under  no  circumstances  shall 
classified  materials  that  cannot  be 
delivered  to  the  Executive  Director  or 
his  designee  be  stored  other  than  in  the 
designated  safes. 

(c)  Reproduction.  Reproduction  of 
classified  material  shall  take  place  only 
in  accordance  with  Executive  Order 
12065,  Section  4-4,  and  any  limitations 
imposed  by  the  originator.  Should  copies 
be  made,  they  are  subject  to  the  same 
controls  as  the  original  document. 
Records  showing  the  number  and 
distribution  of  copies  shall  he 
maintained,  where  required  by  the 
Executive  Order,  by  the  Budget  and 
Administrative  Officer,  and  the  log  shall 
be  stored  with  the  original  documents. 
These  measures  shall  not  restrict 
reproduction  for  the  purposes  of 
mandatory  review. 

(d)  Storage.  All  classified  documents 
shall  be  stored  in  the  combination  safes 
located  in  the  file  room  of  the  BIB 
offices.  The  combination  shall  be 
changed  as  required  by  Information 
Security  Oversight  Office  (ISOO) 
Directive  No.  1,  Section  IV-F-5-a.  The 
combination  shall  be  known  only  to  the 
Executive  Director  and  his  designees 
each  of  whom  must  have  the 
appropriate  security  clearance. 

(e)  Employee  Education.  All 
employees  who  have  been  granted  a 
security  clearance  and  who  have 
occasion  to  handle  classified  materials 
shall  be  advised  of  handling, 
reproduction  and  storage  procedures 
and  shall  be  required  to  review 
Executive  Order  12065  and  appropriate 
ISOO  directives.  This  shall  be 
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accomplished  by  a  memorandum  to  all 
affected  employees  at  the  time  these 
procedures  are  implemented.  New 
employees  will  be  instructed  in 
procedures  as  they  enter  employment 
with  the  BIB. 

(f)  Agency  Terminology.  The  use  of 
the  terms  "Top  Secret",  "Secret"  and 
"Confidential"  shall  be  limited  to 
materials  classified  for  national  security 
purposes. 

(FR  Doc.  79-34252  Filed  11-5-79:  8:45  am] 
BILUNQ  CODE  6155-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[FRL  1342-51 

Section  107— Attainment  Status 
Designation;  Colorado 

agency:  Environmental  Protection 
Agency. 

action:  Final  Rule. 

summary:  This  rulemaking  changes  the 
attainment  status  of  the  Larimer- Weld 
designated  area  by  redesignating  certain 
portions  of  this  area.  The  cities  of  Fort 
Collins  and  Greeley  are  redesignated  to 
attainment  of  the  primary  standard  for 
total  suspended  particulates  and 
nonattaiimient  of  the  secondary 
standard.  The  remaining  areas  of 
Larimer  and  Weld  counties,  outside  the 
city  of  Fort  Collins  and  Greeley,  are 
redesignated  to  attainment  based  on 
EPA's  Rural  Fugitive  Dust  Policy. 
Comments  were  requested  in  a  July  20, 
1979.  Federal  Register  notice  (44  FR 
42726),  however,  none  were  received. 
DATES:  Effective  on  November  8, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  DeSpain  (303)  837-3471. 

SUPPLEMENTARY  INFORMATION:  On  April 
30, 1979,  Governor  Lamm  requested 
Alan  Merson,  former  Regional 
Administrator,  Region  VIII,  to 
redesignate  the  cities  of  Fort  Collins  and 
Greeley  as  nonattainment  of  the 
secondary  standard  for  total  suspended 
particulates,  and  the  remaining  areas  of 
Larimer  and  Weld  counties,  outside  the 
city  limits  of  Fort  Collins  and  Greeley,  to 
be  attainment. 

High  volume  particulate  sample  data 
for  1977  and  1978  showed  no  primary 
standard  violations  occurred  in  Fort 
Collins  and  Greeley,  but  did  show 
violations  of  the  secondary  standard. 
EPA  concurs  in  this  redesignation 
because  it  is  supported  by  eight  quarters 
of  monitoring  data  showing  attainment 
of  the  primary  standard. 


A  number  of  monitors  in  small  towns 
in  Larimer  and  Weld  counties  have 
shown  violations  of  the  primary  and 
secondary  standards.  However,  these 
small  towns  are  defined  by  EPA's  Rural 
Fugitive  Dust  Policy  as  being  rural. 
Particulate  matter  found  in  rural  areas 
without  the  impact  of  man-made  sources 
is  typically  native  soil  which  for  various 
reasons  becomes  airborne.  These  rural 
areas  are  being  redesignated  to 
attainment  based  on  EPA's  Rural 
Fugitive  Dust  Policy. 

"rhis  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  107 
of  the  Clean  Air  Act,  as  amended. 

Dated:  October  29, 1979. 
Douglas  Costle, 
Administrator. 

Title  40,  Part  81  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

ixi  §  81.306  the  attainment  status 
designation  table  for  TSP  is  revised  to 
read  as  follows: 

§  81.306    Colorado. 

Colorado — TSP 


Does  not 

Does  not 

Cannot 

Better  than 

Designated      meet 

meet 

be 

natiorial 

area          pnmary 

secondary 

classified 

standards 

standards 

standards 

AOCR2 

Cities  of 

Fort 

Coilins 

and 

Greetey . 
Rernainder 

o< 

AQCR2. 


|FR  Doc.  79-34418  Filed  11-5-79;  8:4S  am] 
HLUNO  CODE  SSOO-OI-M 


40  CFR  Part  409 
[FRL  1352-2A] 

Sugar  Processing  Point  Source 
Category;  Effluent  Limitations 
Guidelines 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  document  amends  a 
regulation  first  promulgated  on  February 
27, 1975.  The  regulation  concerns  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT)  to  the  Hilo-Hamakua 
Coast  of  the  Island  of  Hawaii  raw  cane 
sugar  processing  subcategory  (Subpart 
F)  of  the  sugar  processing  point  source 
category.  This  industry  processes  raw 
cane  into  sugar  bearing  juice  which  is 
evaporated  to  produce  raw  sugar.  EPA 


is  amending  the  regulation  to  impose 
less  stringent  total  suspended  solids 
limitations,  to  delete  pH  limitations,  and 
to  change  the  basis  for  the  effluent 
hmitations  from  the  quantity  of  net  cane 
to  gross  cane  processed. 
EFFECTIVE  DATE:  November  30. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Sonnett,  Effluent  Guidelines 
Division  (WH^52),  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington.  D.C.  20460.  (202)  426-2707. 
SUPPLEMENTARY  INFORMATION: 

Organization  of  This  Notice 

I.  Legal  Authority 

n.  Background 

m.  Summary  of  Findings 

rV.  Discussion  of  Major  Issues 

A.  Current  Study 

B.  Apphcable  Technology 

V.  Basis  for  BPT  Limitations 

VI.  Economic  Impact 

VII.  Comment  Period 

VIII.  Publication  of  Information 

IX.  Small  Business  Administration 

X.  Decision 

I.  Legal  Authority 

The  regulation  described  in  this  notice 
is  amended  under  authority  of  Sections 
301  and  304(b)  and  (c)  of  the  Clean 
Water  Act  (the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  33 
U.S.C.  1251  et  seq.,  as  amended  by  the 
Clean  Water  Act  of  1977,  P.  L  82-517) 
(the  "Act").  This  amended  regulation 
covers  the  Hilo-Hamakua  Coast  of  the 
Island  of  Hawaii  Raw  Cane  Sugar 
Processing  Subcategory  (Subpart  F)  of 
the  Sugar  Processing  Point  Source 
Category  (40  CFR  Part  409). 

n.  Background 

On  February  27, 1975  (40  FR  8498). 
EPA  promulgated  interim  final  BPT 
effluent  limitations  guidelines  for 
several  raw  cane  sugar  processing 
subcategories:  Louisiana  (Subpart  D), 
Florida  and  Texas  (Subpart  E),  the  Hilo- 
Hamakua  Coast  of  the  Island  of  Hawaii 
(Subpart  F),  Hawaii  (Subpart  G),  and 
Puerto  Rico  (Subpart  H). 
Simultaneously,  the  Agency  proposed 
BAT  effluent  limitations,  standards  of 
performance  for  new  sources,  and 
pretreatment  standards  for  existing  and 
new  soiu-ces. 

On  January  17, 1977  (42  FR  3164),  EPA 
suspended  until  March  1, 1978  that  part 
of  the  interim  final  BPT  regulation  for 
the  Hilo-Hamakua  Coast  of  the  Island  of 
Hawaii  (Subpart  F),  so  that  EPA  could 
reevaluate  the  technical  aspects  of  the 
regulation.  The  time  frame  of  the  initial 
suspension  was  insu^icient  to  complete 
the  data  collection  and  analysis,  and  on 
September  25, 1978  (43  FR  43304)  the 
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Agency  extended  the  suspension  of  the 
BPT  regulation  for  the  subpart  until  May 
30, 1979. 

EPA  has  completed  its  review  of  all 
information  relating  to  this  matter 
including  that  resulting  from  field 
investigations  by  EPA's  National 
Enforcement  Investigation  Center 
(NEIC)  and  that  provided  in  industry 
submissions. 

HI.  Summary  of  Findings 

EPA  has  concluded  that  the  original 
BPT  suspended  sohds  limitations  should 
be  eased.  This  revision  accurately 
reflects  the  situation  at  the  Hilo- 
Hamakua  Coast  treatment  facilities,  and 
is  supported  by  actual  operating  data 
from  two  Hilo-Hamakua  Coast  factories. 

Information  submitted  by  the  Hilo- 
Hamakua  Coast  factories  shows  that 
raw  waste  loadings  vary  considerably. 
This  is  related  largely  to  the  abundant 
and  erratic  rainfall  of  the  Hilo  Coast 
region.  Soil  and  debris  may  comprise  up 
to  70  percent  of  the  material  delivered 
for  processing.  This  fluctuation  affects 
waste  treatment  plant  performance  and 
attendant  soUds  effluent  levels.  It  is  in 
recognition  of  this  situation,  that  EPA 
finds  that  effluent  limitations  should  be 
based  on  the  quantity  of  gross  cane 
(which  includes  soil  and  debris)  rather 
than  net  cane  processed. 

The  Agency  also  has  concluded  that 
limitation  of  pH  is  not  appropriate  at 
this  time;  sufficient  data  are  not 
available  to  set  specific  limitations. 

IV.  Discussion  of  Major  Issues 

A.  Current  Study 

There  are  now  three  operating  sugar 
processing  factories  along  the  Hilo- 
Hamakua  Coast  on  the  Island  of  Hawaii 
which  discharge  process  wastewaters  to 
the  ocean  following  on-site  treatment. 
The  three  are  the  Honokaa  Sugar 
Company,  the  Hamakua  Sugar  Company 
(formerly  laupahoehoe  Sugar  Company), 
and  the  Hilo  Coast  Processing  Company, 
Pepeekeo  plant. 

On  July  31, 1978.  EPA  Region  IX 
requested  new  data  from  industry 
through  the  use  of  the  Administrator's 
authority  under  section  308  of  the  Clean 
Water  Act.  Industry  submitted 
information  covering  the  design,  capital 
and  operating  cost,  and  operation  of 
wastewater  treatment  facilities,  as  well 
as  detailed  information  on  soil 
characteristics  and  rainfall  for  the  area. 

Additional  engineering  field 
evaluation  reports  covering  the  Hilo- 
Hamakua  factories  were  made  available 
by  the  EPA  National  Enforcement 
Investigations  Center.  These  reports 
contain  detailed  plant  investigations 
made  during  the  period  October  24 


through  31, 1977.  Region  IX  and  the 
Hawaii  Department  of  Health  also 
forwarded  compliance  monitoring 
reports  and  plant  visit  information. 
Moreover,  representatives  from  EPA 
Effluent  Guidelines  Division.  NEIC  and 
Region  IX  visited  the  three  factories  in 
October  1977. 

B.  Applicable  Technology 

Review  of  the  available  data  from 
these  three  factories  confirms  that  the 
BPT  technology  originally  recommended 
for  this  industrial  subcategory  is  still 
appropriate.  The  components  of  BPT  (as 
currently  installed  by  two  of  the  plants) 
include  preliminary  screening,  grit 
removal,  polymer  addition  and 
clarification  of  process  wastewater,  and 
vacuum  filtration  and  land  spreading  of 
the  thickened  sludge.  Ponds  are  used  to 
retain  sludge  when  the  solids  loadings 
are  too  heavy  for  the  vacuum  filters  to 
handle. 

The  third  factory  uses  a  disposal 
system  which  has  evolved  from  a  series 
of  narrow  trenches  to  the  current  series 
of  large  ponds.  This  system  is  an 
alternative  to  BPT  technology;  however, 
past  performance  was  not  usually 
adequate  to  meet  BPT  limitations.  The 
system  had  operation  and  maintenance 
problems  related  to  timely  removal  of 
settled  mud  and  soil  solids  from  the 
ponds,  and  control  of  polymer  shear 
during  pumping.  Under  optimum 
operating  conditions.  EPA  Region  IX, 
NEIC,  and  State  of  Hawaii  personnel 
have  found  that  the  system  produces 
effluent  quality  similar  to  BPT.  Factory 
personnel  also  attest  to  the  ability  of  the 
system  to  meet  limitations  equivalent  to 
the  revised  BPT  limitations. 

V.  Basis  for  BPT  Limitations 

7-55 

The  TSS  limitations  in  the  regulation 
reflect  waste  treatment  performance 
data  from  two  of  the  three  plants  in  the 
Hilo-Hamakua  subcategory.  These 
factories  have  complete  treatment 
systems  representative  of  best 
practicable  control  technology  as 
discussed  in  the  previous  section,  in 
Section  VII  of  the  original  Development 
Document,  and  in  Section  VII  of  the 
Effluent  Guidelines  Report  entitled 
Reevaluation  of  the  1977  Effluent 
Limitations  for  the  Hilo-Hamakua  Coast 
Subcategory  of  the  Cane  Sugar 
Processing  Industry. 

The  support  data  for  the  revised  TSS 
limitations  is  discussed  in  the  above 
cited  Effluent  Guidelines  Report.  For 
example,  at  Honokaa  the  current  30-day 
average  TSS  values  are  2.96  kg/kkg 
gross  cane  or  less  and  maximum  daily 
TSS  values  are  8.07  kg/kkg  gross  cane  or 


less.  At  Hamakua,  30-day  average  TSS 
values  are  3.6  kg/kkg  gross  cane  or  less. 
Except  for  one  unexplained  high  value 
of  10.8,  the  maximum  daily  TSS  values 
at  this  plant  are  7.83  kg/kkg  gross  cane 
or  less.  At  Pepeekeo,  factory  personnel 
report  that  under  proper  operating 
conditions  the  pond  system  serving  the 
factory  has  achieved  an  average  TSS 
value  of  7.15  lb  per  1,000  lb  net  cane. 
This  level  is  equivalent  to  meeting  the 
revised  limitations  of  3.6  lb  TSS  per 
1,000  lb  gross  cane  because  gross  cane  is 
typically  50  percent  debris  or  better. 

Gross  Cane 

The  original  EPA  regulation  for  TSS 
based  effluent  allowances  on  the 
quantity  of  net  cane  processed.  The 
Agency  is  now  basing  effluent 
allowances  on  gross  cane.  This  change 
is  supported  by  operating  information 
from  within  the  industry  as  described  in 
Section  VII  of  the  Effluent  Guidelines 
Report.  Gross  cane  provides  a  more 
accurate  measure  of  varying  waste 
loadings  at  the  factories  and  attendant 
treatment  capabilities.  Gross  cane  also 
is  useful  for  regulatory  purposes 
because  it  represents  an  actual  weighed 
quantity  of  cane  and  associated  debris; 
the  net  cane  processed  is  an  estimation. 

pH 

The  raw  waste  data  reviewed  in  this 
study  generally  show  strongly  acidic 
soils  in  the  region  of  the  nonirrigated 
Hilo-Hamakua  plantations.  Soil  pH 
values  are  reported  to  be  between  4.3 
and  5.5.  As  a  result,  factory  process 
wastewaters  in  contact  with  the  soils 
also  become  acidic. 

EPA  examined  available  pH  discharge 
data,  but  found  them  very  limited.  Five 
values  were  reported  for  Honokaa  and 
even  less  for  Hamakua.  The  data  were 
not  considered  sufficient  to  set  a 
specific  pH  limitation  or  even  a  pH 
range.  Further,  industry  reported  that 
voluminous  quantities  of  an  alkaline 
material  such  as  chemical  lime  would  be 
required  to  raise  the  typical  wastewater 
pH  to  the  usually  accepted  minimum 
value  of  6. 

In  consideration  of  these  facts,  the 
Agency  is  setting  aside  pH  limitations. 

VI.  Economic  Impact 

Executive  Order  12044  requires  EPA 
and  other  agencies  to  perform 
Regulatory  Analyses  of  certain 
regulations.  43  FR  12661  (March  23. 
1978).  EPA's  regulations  for 
implementing  Executive  Order  12044 
require  a  Regulatory  Analysis  for  major 
signifigant  regulations  involving  annual 
compliance  costs  of  $100  million  or 
meeting  other  specified  criteria.  Where 
these  criteria  are  met,  the  regulations 
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require  EPA  to  prepare  a  formal 
Regulatory  Analysis,  including  an 
economic  impact  analysis  and  an 
evaluation  of  regulatory  alternatives. 
The  regulations  for  the  raw  cane  sugar 
processing  industry  do  not  require  a 
formal  Regidatory  Analysis. 
Nonetheless,  this  rulemaking  satisfies 
the  formal  Regulatory  Analysis 
requirements.  EPA's  economic  impact 
assessment  is  set  forth  in  the  Economic 
Analysis  of  Effluent  Limitations  for  the 
Hi  Jo  Hawakua  Coast  Subcategory  of  the 
Cane  Sugar  Processing  Industry.  This 
report  is  available  from  the  Water 
Economics  Branch  (WH-586). 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington.  D.C.  20460. 

The  Pepeekeo  sugar  cane  processing 
factory  is  owned  and  operated  by  the 
Hilo  Coast  Processing  Company,  a 
cooperative  of  which  50  percent  is 
owned  by  the  Mauna  Kea  Sugar 
Company.  The  other  50  percent  is 
owned  by  approximately  300 
independent  growers  who  are  largely 
dependent  on  the  factory  to  process 
their  sugar  cane.  The  Hamakua  Sugar 
Company  owned  by  Theo.  H.  Davies 
and  Company,  owns  and  operates  two 
factories  which  are  located  to  the  north 
of  the  Pepeekeo  factory  and  growing 
area.  However,  due  to  transportation 
costs,  these  factories  do  not  represent  a 
viable  outlet  for  the  majority  of  sugar 
cane  processed  by  the  Pepeekeo  factory. 
Consequently,  if  the  factory  is  forced  to 
close,  the  growers  will  no  longer  be  able 
to  produce  sugar  cane.  EPA's  original 
fmancial  analysis  had  projected  closure 
of  the  Pepeekeo  factory  even  without 
EPT  requirements. 

If  this  factory  were  to  cease 
operations,  the  sale  of  the  land  used  to 
grow  the  sugar  cane  would  offset  the 
liabilities  which  the  factory  is  likely  to 
meet  in  closing  such  as  severance  pay 
and  unfunded  pension  plans.  However, 
in  fact  the  factory  has  continued  to 
operate  and  has  invested  in  most  of  the 
water  pollution  control  treatment 
necessary  to  meet  EPT  limitations. 
There  are  apparently  certain  factors  not 
accounted  for  in  our  economic  analysis, 
such  as  expectations  about  future  land 
prices,  that  are  keeping  this  factory 
open.  Additional  costs  to  meet  the 
limitations  are  expected  to  be  small  and 
mostly  for  improved  operation  of  the 
current  treatment  system.  Due  to  these 
small  costs  and  the  factors  not 
considered  in  our  analysis,  it  is  quite 
likely  that  this  factory  will  remain  in 
operation. 

This  factory  employs  450  to  570  people 
and  produces  125,000  tons  of  sugar  or 
about  .25  percent  of  total  domestic 
production.  Waste  cane  is  burned  by 


this  factory  to  generate  electricity  for  a 
portion  of  the  island.  Also.  300 
independent  growers  depend  on  this 
factory  to  process  their  raw  cane. 

VII.  Comment  Period 

The  July  1, 1977.  effective  date  for  the 
best  practicable  control  technology 
currently  available  has  already  passed. 
In  addition,  these  regulations  have  been 
subjected  to  continued  review.  EPA 
solicited  comments  from  industry  and 
interested  persons  when  the  regulations 
were  promulgated  on  February  27, 1975. 
when  they  were  suspended  on  January 
10,  1977.  and  when  they  were 
resuspended  on  September  25,  1978. 

In  view  of  the  above  actions,  the 
Agency  is  dispensing  with  a  notice  of 
proposed  rulemaking  prior  to  this 
amendment. 

VIII.  Publication  of  Information 

The  report  supporting  this  amendment 
entitled  Reevaluation  of  the  1977 
Effluent  Limitations  for  the  Hilo- 
Hamakua  Coast  Subcategory  of  the 
Cane  Sugar  Processing  Industry  can  be 
obtained  from  the  Environmental 
Protection  Agency,  Effluent  Guidelines 
Division,  WH-552.  Washington,  D.C. 
20460. 

A  copy  of  the  economic  report  on  the 
Hilo-Hamakua  Coast  Subcategory  of  the 
Cane  Sugar  Processing  Industry  will  be 
available  from  the  Environmental 
Protection  Agency.  Analysis  and 
Evaluation  Division,  WH-586, 
Washington.  D.C.  20460. 

IX.  Small  Business  Administration 

There  are  two  Small  Business 
Administration  (SBA)  programs  that 
may  be  important  sources  of  funding  for 
small  businesses  in  the  Cane  Sugar 
Processing  Point  Source  Category. 
Section  8  of  the  FWPCA  authorizes  the 
SBA  through  its  Economic  Injury  Loan 
Program  to  make  loans  to  assist  any 
small  business  facilities  in  adding  to  or 
altering  their  equipment  facilities  or 
methods  of  operation  to  meet  Federal  or 
State  pollution  control  requirements. 
Loans  can  be  made  either  directly  by 
SBA  or  through  a  bank  using  an  SBA 
guarantee.  In  addition,  the  Small 
Business  Investment  Act.  as  amended 
by  Public  Law  94-305.  authorizes  SBA  to 
guarantee  the  payments  on  qualified 
contracts  entered  into  by  eligible  small 
businesses  to  acquire  needed  pollution 
facilities  when  the  financing  is  provided 
through  taxable  and  tax-exempt  revenue 
or  pollution  control  bonds.  For  further 
details  on  these  programs  please 
contact:  Sheldon  Sacks,  Environmental 
Protection  Agency,  Financial  Assistance 
Coordinator,  Office  of  Analysis  & 
Evaluation  (WH-586),  401  M  Street 


S.W..  Washington,  D.C.  20460. 
Telephone:  (202]  755-3624. 

X.  Decision 

In  accordance  with  the  above 
findings,  the  effluent  limitations 
guidelines  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
for  the  Hilo-Hamakua  Coast  of  the 
Island  of  Hawaii  Raw  Cane  Sugar 
Processing  subcategory  (40  CFR  Part 
409,  8409.62]  (Subpart  F]  are  amended  as 
set  forth  below  and  are  elective  on  (use 
date  of  publication]. 

Dated:  October  26, 1979. 
Douglas  M.  Costle. 

Administrator. 

PART  409— SUGAR  PROCESSING 
POINT  SOURCE  CATEGORY 

Subpart  F— Hilo-Hamakua  Coast  of  the 
Island  of  Hawaii  Raw  Cane  Sugar 
Processing  Subcategory 

Section  409.62  is  revised  to  read  as 
follows: 

§  409.62    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 


Effluent 
characreristica 

Maximum  tor 
any  1  day 

Average  ot  daily 

values  toi  30 
consecutive  days 
shad  not  exceed 

kg             lb 

kg              lb 

kkg        1000  lb 
grosa        grosa 
cana        cane 

kkg          1000  lb 
gross         90SS 
cane         cana 

BODS  

TSS 

pH 

No  limitations 

9.9            9.9 
No  limitations 

No  limnaiiom 

3  6               3  6 
No  limitations 

(FR  Doc.  79-34234  FiJed  ll-S-79;  8:45  am] 
BILLING  CODE  6560-01-U 

40  CFR  Part  418 
[FRL  1352-2B] 

Fertilizer  Manufacturing  Point  Source 
Category;  Interim  Final  Regulation 

agency:  Environmental  Protection 
Agency. 

ACTION:  Interim  Final  Regulations. 

summary:  The  United  States 
Environmental  Protection  Agency  (EPA) 
today  is  promulgating  interim  final 
regulations  under  the  Clean  Water  Act 
which  amend  and  clarify  existing 
effluent  limitations  and  guidelines  for 
plants  producing  ammonia. 
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EFFECTIVE  DATE:  November  6, 1979. 
Comments  received  on  or  before 
January  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  B.  Coughlin,  Effluent  Guidelines 
Division,  401  M  Street  S.W.,  Room  911, 
WSME  (WH-552).  Washington.  D.C. 
20460,  (202)  426-2560. 

SUPPLEMENTARY  INFORMATION:  Effluent 
limitations  and  guidelines,  new  source 
performance  standards  and 
pretreatment  standards  for  the  ammonia 
subcategory  (40  CFR  418  Subpart  B) 
were  first  promulgated  by  EPA  on  April 
8. 1974  (39  FR  12832).  On  June  23, 1975 
(40  FR  26275)  S  418.22,  effluent 
guidelines  for  best  practicable  control 
technology  current^  available  (BPT), 
was  amended  pursuant  to  a  stipulation 
approved  by  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit  in  Vistron 
Corporation  et  al  v.  Train,  Nos.  74-1755 
et  al.,  May  21, 1975.  In  the  stipulation, 
EPA  also  agreed  to  review  §  418.23  of 
the  ammonia  regulations,  effluent 
limitations  and  guidelines  based  on  best 
available  technology-(BAT),  and  to 
promulgate  a  final  reviewable  order 
with  respect  to  said  section  by  June  30, 
1978.  This  interim  final  regulation  is 
promulgated  to  fulfill  the  part  of  the 
stipulation  calling  for  promulgation  of  a 
final  reviewable  order  with  respect  to 
§  418.23. 

As  a  result  of  comments  made  by  the 
Vistron  petitioners  and  Agency  review 
of  the  regulations,  changes  are  being 
made  in  the  applicability  and 
specialized  definitions  sections  to 
clarify  the  scope  of  the  regulations.  EPA 
agrees  with  the  comments  received  that 
if  the  guidelines  in  §  418.23  are  applied 
to  the  occasional  small  leaks  into 
cooling  water,  to  absorption  of  ammonia 
from  the  air  by  cooling  water,  or  to 
shipping  losses,  the  guidelines  are  not 
achievable  by  any  known  technology. 

EPA,  in  future  work,  also  will  consider 
whether  supplemental  best  management 
practices  regulations  should  be 
developed  for  this  subcategory  to 
control  site  runoff,  spillage  or  leaks, 
sludge  or  waste  disposal,  and  drainage 
from  raw  material  storage  associated 
with  or  ancillary  to  industrial 
manufacturing  or  treatment  processes. 

Section  418.20  is  revised  to  exclude 
discharges  attributable  to  shipping 
losses  and  cooling  tower  blowdown. 
These  discharges  cannot  be  related  to  a 
unit  of  production.  It  is  not  feasible  to 
establish  an  ammonia  limitation  for 
cooling  tower  discharge  based  on  a  unit 
of  production  because  contamination  in 
cooling  tower  water  is  due  primarily  to 
airborne  pickup.  The  permitting 
authority  will  determine  on  a  case-by- 
case  basis  the  amount  of  any  additional 


allowance  for  shipping  losses  and/or 
cooling  tower  blowdown,  if  such  an 
allowance  is  considered  appropriate. 
Losses  occurring  in  the  manufacturing 
area  (i.e.,  losses  not  excluded  from 
coverage  by  the  definition  of  "shipping 
losses")  such  as  leaks,  spills  and 
washdown  water  are  covered  by  the 
guidelines  even  if  carried  to  the  plant 
outfall  by  rainwater. 

Section  418.21  is  revised  by  the 
addition  of  definitions  for  "shipping 
losses",  "process  wastewater"  and 
"non-contact  cooling  water."  Section 
418.23  is  amended  to  state  that  it  applies 
only  to  process  wastewater. 

No  pH  limitation  has  been  included  in 
the  BAT  regulation  because  pH  is  a 
conventional  pollutant.  BCT  regulations 
for  ammonia  were  promulgated  on 
August  29, 1979  (44  FR  50742).  As 
explained  in  the  response  to  comments 
on  those  regulations  (44  FR  50762],  pH 
for  certain  manufacturing  point  source 
categories,  including  the  ammonia 
subcategory  of  the  fertilizer 
manufacturing  point  source  category  is 
currently  the  subject  of  a  petition  for 
review  and  revision. 

Legal  Authority 

These  regulations  are  issued  pursuant 
to  sections  301  and  304  of  the  Clean 
Water  Act,  as  amended  (33  U.S.C.  1311 
and  1314).  These  sections  of  the  Act 
require  EPA  to  develop  effluent 
limitations  for  existing  industrial  point 
sources  which,  among  other  things, 
require  (1)  application  of  the  best 
practicable  control  technology  currently 
available  (BPT)  by  July  1. 1977,  (2)  for 
conventional  pollutants,  application  of 
the  best  conventional  pollutant  control 
technology  (BCT)  by  July  1, 1984,  and  (3) 
for  nonconventional  pollutants  and  for 
pollutants  not  listed  in  Sections  301(b)(2) 
(C)  and  (D)  of  the  Act.  application  of  the 
best  available  technology  economically 
achievable  (BAT)  not  later  than  three 
years  after  the  date  that  such  limitations 
are  established,  or  not  later  than  July  1, 
1984,  whichever  is  later,  but  in  no. case 
later  than  July  1. 1987. 

Form  and  Effective  Date 

It  is  not  now  practicable  because  of 
the  time  constraint  referred  to  above,  to 
publish  the  amendments  for  this 
subcategory  in  proposed  form  and 
provide  a  30-day  comment  period. 
Because  the  regulation  is  merely  a 
clarification  of  the  established 
regulation  for  BAT,  it  does  not  impose 
unreasonable  requirements  on  the 
affected  facilities.  Accordingly,  the 
Agency  has  determined  pursuant  to  5 
U.S.C.  553(b)  that  notice  and  comment 
on  the  interim  final  regulations  prior  to 
promulgation  would  be  impracticable. 


The  Agency  also  finds  good  cause  for 
these  regulations  to  become  effective 
upon  publication  (November  6. 1979). 

Opportunity  For  Public  Comment 

The  Agency  encourages  interested 
persons  to  submit  written  comments  on 
these  amendments.  Comments  should  be 
submitted  in  triplicate  to  the 
Environmental  Protection  Agency.  401  M 
Street  S.W..  Washington,  D.C.  20460. 
Attention:  Distribution  Officer,  WH-552. 
All  comments  received  within  sixty 
days  after  date  of  publication  will  be 
considered. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2404  (Rear)  PM-213  (EPA 
Library),  Waterside  Mall,  401  M  Street 
S.W.,  Washington,  D.C.  20460.  The  EPA 
information  regulation,  40  CFR  part  2, 
provides  that  treasonable  fee  may  be 
charged  for  copying  materials  at  EPA 
offices. 

Small  Business  Administration  Loans 

Section  8  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (15  U.S.C.  §  636(g))  authorizes  the 
Small  Business  Administration,  through 
its  economic  disaster  loan  program,  to 
make  loans  to  assist  any  small  business 
concerns  in  effecting  additions  to  or 
alterations  in  their  equipment,  facilities, 
or  methods  of  operation  in  order  to  meet 
water  pollution  control  requirements 
under  the  Clean  Water  Act,  if  the 
concern  is  likely  to  suffer  a  substantial 
economic  injury  without  such 
assistance. 

For  further  details  on  this  Federal  loan 
program,  write  to  EPA,  Office  of 
Analysis  and  Evaluation,  WH-586,  401 
M  Street  S.W.,  Washington,  D.C.  20460. 

Statement  of  Promulgation 

In  consideration  of  the  foregoing:  40 
CFR,  Chapter  I,  Subchapter  N,  Part  418, 
Fertilizer  Manufacturing  Point  Source 
Category,  Subpart  B,  Ammonia 
Subcategory  is  amended  as  set  forth 
below. 

These  amendments  supersede 
§§  418.20,  418.21  and  418.23  of  Subpart 
B — Ammonia  Subcategory  promulgated 
on  April  8, 1974  (39  ¥K  12832). 

These  amendments  shall  be  effective 
on  November  6, 1979. 

Dated:  October  30, 1979. 
Douglas  M.  Costle. 
Administrator. 

1.  Section  418.20  is  revised  to  read  as 
follows: 

§  4 1 8.20    Applicability;  description  of  the 
ammonia  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
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the  manufacture  of  ammonia. 
Discharges  attributable  to  shipping 
losses  and  cooling  tower  blowdown  are 
excluded. 

2.  Section  418.21  is  revised  to  read  as 
fellows: 

S  4 1 8.2 1    SpecialUed  definitions. 

For  the  purposes  of  this  subpart: 

(a)  Except  as  provided  below  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean  the 
anhydrous  ammonia  content  of  the 
compound  manufactured. 

(c)  The  term  "shipping  losses"  shall 
mean:  discharges  resulting  from  loading 
tank  cars  or  tank  trucks;  discharges 
resulting  from  cleaning  tank  cars  or  tank 
trucks;  and  discharges  from  air  pollution 
control  scrubbers  designed  to  control 
emissions  from  loading  or  cleaning  tank 
cars  or  tank  trucks. 

(d)  The  term  "process  wastewater" 
shall  mean  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product,  finished  product, 
by-product,  or  waste  product  The  term 
"process  wastewater"  does  not  include 
non-contact  cooling  water,  as  defined 
below. 

(e)  The  term  "non-contact  cooling 
water"  shall  mean  water  which  is  used 
in  a  cooling  system  designed  so  as  to 
maintain  constant  separation  of  the 
cooling  medium  from  all  contact  with 
process  chemicals  but  which  may  on  the 
occasion  of  corrosion,  cooling  system 
leakage  or  similar  cooling  system 
failures  contain  small  amounts  of 
process  chemicals:  Provided.  That  all 
reasonable  measures  have  been  taken  to 
prevent,  reduce,  eliminate  and  control  to 
the  maximum  extent  feasible  such 
contamination:  And  provided  further, 
That  all  reasonable  measures  have  been 
taken  that  will  mitigate  the  effects  of 
such  contamination  once  it  has 
occurred. 

3.  Section  418.23  is  amended  to  read 
as  follows: 

§  4 1 8.23    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  ttie  a|>pllcation  of 
the  best  available  technology  economically 
achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  in  process  wastewater  from 
ammonia  production  by  a  point  source 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable. 


Emuent  limitations 

Emuert 
charactanstic 

Maximum  for          Average  of  daily 
any  1  day               values  lor  30 
consecutive  days 
shall  not  exceed 

Mettic  units  (kilograms  per  1000  kg 
of  product) 

Ammonia  (as  N) 

0.05                          0.025 

English  units  (pounds  per  1000  lb  of 
product) 

Ammonia  (as  N)     .. 

0.05                          0.025 

[FR  Doc.  79-34243  Hied  ll-«-7%  8:45  am] 
BILUNO  CODE  SS6(M>1-H 

40  CFR  Parts  424  and  434 
[FRL  1350-6] 

Coal  Mining  Point  Source  Category; 
Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards 

agency:  Environmental  Protection 

Agency. 

ACTION:  Extension  of  partial  suspension 

of  catastrophic  storm  exemptions. 

summary:  This  notice  extends  the 
Agency's  partial  suspension  of  the 
catastrophic  storm  exemptions  to 
effluent  limitations  guidelines  and  new 
source  performance  standards  for  the 
coal  mining  point  source  category.  The 
Agency  requires  additional  time  to 
review  the  comments  received. 
DATE:  The  suspension  is  extended  to 
December  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  B. 
Matthew  Jarrett.  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  "M"  Street,  SW.. 
Washington,  D.C.  20460.  [202]  426-4617. 
SUPPLEMENTARY  INFORMATION:  On  July 
6, 1979,  EPA  suspended  part  of  the 
catastrophic  rainfall  exemption  to  BPT 
and  NSPS  requirements  for  the  coal 
mining  point  source  category  [44  FR 
39391].  By  its  terms,  that  suspension  is 
effective  for  120  days,  and  is  to  expire 
on  November  3, 1979. 

As  part  of  the  suspension,  the  Agency 
initiated  a  new,  two-stage  rulemaking 
proceeding  to  address  this  issue.  First, 
the  Agency  solicited  public  comments 
for  30  days  on  several  possible 
alternative  approaches.  Id.  Second,  on 
August  14, 1979,  the  Agency  announced 
that  two  technical  studies  were 
available  for  pubUc  comment,  and 
circulated  these  docimients  to  all 
persons,  agencies,  and  organizations  on 
its  coal  mining  mailing  list  [44  FR  47595]. 
At  that  time,  the  Agency  requested  all 
comments  on  these  reports  to  be 
postmarked  no  later  than  October  1, 


1979.  Id.  However,  in  response  to 
several  requests  to  extend  this  comment 
period,  on  September  25, 1979,  EPA 
extended  the  comment  period  to 
October  19, 1979  [44  FR  55223]. 

The  extension  of  the  suspension  is 
necessitated,  in  part,  by  the  extension  of 
the  public  comment  period.  In  addition, 
the  storm  exemption  issue  involves 
complex  technical  issues,  as  is  amply 
reflected  in  the  studies  performed  for  the 
Agency  and  public  comments  received. 
The  Agency  intends  to  review  the  issues 
and  data  thoroughly,  and  to  ensure  that 
this  rulemaking  results  in  the  soundest 
possible  regulation.  This  cannot  be 
done,  however,  by  November  3. 

Accordingly,  in  order  to  ensure  a  fully 
informed  and  reasoned  decision,  EPA  is 
hereby  extending  the  partial  suspension 
announced  on  July  6,  and  this 
rulemaking  proceeding,  to  and  including 
December  21, 1979. 

Dated:  October  29, 1979. 
Douglas  M.  Coatle, 

Administrator. 

[FK  Dou  7V-34410  Filed  11-5-78-,  8:45  am] 
BILUNQ  CODE  tStO-C^■M 


FEDERAL  EIMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  55 

[Docket  No.  FEMA-FIA-55] 

Statewide  "FAIR  Plans" 

agency:  Federal  Insurance 

Administration,  Federal  Emergency 

Management  Agency. 

ACTION:  Interim  Rule  and  Request  for 

Commef^s. 

SUMMARY:  llus  Interim  Rule  amends  the 
Regulationffconceming  the  operation  of 
Statewide  FAIR  Plans  under  the  Urban 
Property  Protection  and  Reinsurance 
Act  of  1968.  This  action  fulfills  recently 
enacted  statutory  requirements  added  to 
the  Act  as  a  result  of  amendments 
introduced  by  Congresswoman 
Holtzman  (12  U.S.C.  1749bbb-3[b]  [11] 
and  [c]]  and  will  permit  a  greater  degree 
of  underwriting  flexibility  with  a  view 
towards  achieving  the  primary  goal  of 
the  FAIR  Pltins— contributing  to  the 
revitalization  of  the  inner  cities.  Thus, 
the  intended  effect  of  the  amendments  is 
twofold:  to  effectuate,  fully,  the 
provisions  of  the  Act  and  to  assure  the 
continued  availability  of  essential 
property  insurance  in  inner  city  areas. 
DATES:  Effective  date  November  6, 1979. 
Written  comments  should  be  submitted 
on  or  before  December  6, 1979. 
ADDRESS:  Comments  to  be  included  in 
rules  docket  should  be  addressed  to 
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§  55.4    Insurer  participation  and  placement      surcharge  shall  be  made  on  the  basis  of       §  55.9    Notice  of  cancellation  or 
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Donald  Collins,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Room  514G.  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410.  Copies  of  all  comments  received 
will  be  available  for  inspection  and 
copying  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

F.  V.  Reilly.  Federal  Insurance 
Administration,  Room  5128,  451 — 7th 
Street.  S.W..  Washington,  D.C.  20410. 
Telephone  Number:  202-755-6580. 

SUPPLEMENTARY  INFORMATION: 

Recognizing  that  FAIR  Plans  are 
established  to  provide  "essential 
property  insurance  coverage"  to  all 
eligible  applicants,  a  greater  degree  of 
underwriting  flexibility  should  be 
permitted  if  the  real  purpose  of  the  FAIR 
Plan,  contributing  to  the  revitalization  of 
the  irmer  cities,  is  to  be  more  broadly 
achieved.  Considerations  should  serve 
to  encourage  the  maintenance,  repair, 
upkeep  and  rehabilitation  of  properties 
if  a  more  viable  socio-economic 
environment  is  to  be  achieved  for 
residents  and  businesses  in  such  areas. 
The  purpose  of  the  new  regulation  is  to 
promulgate  in  regulation  form  revisions 
to  the  current  Regulations  which  became 
effective  September  1, 1970  under  the 
Urban  Property  Protection  and 
Reinsurance  Act  of  1968,  (12  U.S.C. 
1749bbb-3). 

The  New  Regulations 

Redefine  "surcharge"  to  include  rates 
or  advisory  rates  above  those  set  by  the 
principal  State-licensed  rating 
organization  in  the  voluntary  market. 

Set  guidelines  for  selection  of  public 
members  on  the  FAIR  Plan  Board  of 
Directors. 

Set  limits  on  rates  to  be  charged  for 
FAIR  Plan  coverage. 

Require  notification  to  the 
Administrator  of  unapproved  Plan 
changes. 

Add  to  procedures  for  making 
placement  facilities  readily  available  to 
the  public  by  expanding  on  telephone 
accessibility. 

Advise  when  surcharges  can  be 
applied,  following  an  inspection  of  the 
property. 

Ehminate  unnecessary  reinspection 
rules  to  permit  States  and  FAIR  Plans  to 
schedule  reasonably  timely 
reinspections. 

Advise  when  a  period  of  time  which  is 
shorter  than  the  normal  30-day  period, 
but  not  less  than  5  days,  may  be  applied 
for  cancellation  or  non-renewal  of 
coverage. 

Delete  section  on  Inapplicability  of 
Regulations. 


Set  criteria  for  Plan  evaluation  and 
waiver  or  regulations  by  the 
Administrator. 

The  Federal  Emergency  Management 
Agency  has  determined  that  notice  and 
public  procedures  are  luinecessary  since 
the  primary  purposes  of  the  regulations 
are  to  set  limits  on  insurance  rates  to  be 
charged  to  consumer,  to  establish 
procedures  for  consumer  representation 
on  FAIR  Plan  governing  bodies,  and  to 
permit  FAIR  Plans  to  exercise  greater 
flexibility  in  dealing  with  the  problem  of 
arson.  Since  the  rule  confers  a  benefit 
on  FAIR  Plan  insureds  implementing  a 
recommendation  of  the  United  States 
Fire  Administration's  Report  to 
Congress  on  Arson  and  relieves  a 
restriction  on  the  State  authority's 
ability  to  make  certain  changes  relating 
to  FAIR  Plan  operations  without 
obtaining  a  waiver  from  the  Federal 
Insurance  Administrator,  it  is  being 
made  effective  upon  publication. 
However,  interested  persons  are  invited 
to  submit  comments  with  respect  to 
these  regulations  and  all  such  comments 
will  be  considered  before  a  final  rule 
becomes  effective. 

A  Finding  of  Inapplicability  respecting 
the  National  Environment  Policy  Act  of 
1969  has  been  made.  A  copy  of  this 
Finding  of  Inapplicabihty  is  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 

Accordingly,  Subchapter  B  of  Chapter 
I  of  Title  44  is  amended  at  follows: 

PART  55— STATEWIDE  "FAIR  PLANS" 

1.  Section  55.1(t)  is  amended  to  read 
as  follows: 

§  55.1    Definitions 

***** 

(t)  "Surcharge"  means  (1)  any 
condition  charge,  and  (2)  any  general  or 
other  charge  above  the  rates  or  advisory 
rates  set  by  the  principal  Slate-licensed 
rating  organization  for  essential 
property  insurance  in  the  voluntary 
market. 

2.  The  following  paragraphs  (ej  and  (f) 
are  added  to  §  55.2: 

§  55.2    Composition  and  supervision  of 

FAIR  Plan. 

•         ♦         *         •         • 

(e)  At  least  one-third  of  the  voting 
members  of  every  board  of  directors, 
board  of  governors,  advisory  committee, 
and  other  governing  or  advisory  board 
or  committee  for  each  Plan  shall  be 
individuals  who  are  not  employed  by,  or 
otherwise  affiliated  with,  insurers, 
insurance  agents,  brokers,  producers,  or 
other  entities  of  the  insurance  industry. 

(f)  For  the  purpose  of  this  section  the 
boa.rds  and  committees  cited  above  are 
only  those  boards  and  committees 


which  have  expressed  or  delegated 
authority  to  make  decisions  affecting  the 
operation  of  the  FAIR  Plan  or  affecting 
individual  policyholders  or  applicants 
[i.e.,  governing  conunittees,  underwriting 
committees,  claims  committees,  appeals 
committees,  etc.).  Compliance  with  this 
section  shall  mean: 

(1)  States  with  no  state  legislative 
prohibition  to  amending  the  composition 
of  the  FAIR  Plan  Board  of  Directors, 
Board  of  Governors,  Advisory 
Committee  and  other  governing  or 
advisory  board  or  committees  have 
amended  the  governing  instrument  of 
such  boards  or  committees  so  that  the 
appointment  of  these  pubhc  members  is 
by  the  State  Insurance  Commission  or 
Governor,  not  by  the  insurers. 

(2)  States  with  state  legislative 
prohibition  to  amending  the  composition 
of  the  FAIR  Plan  Board  of  Directors, 
Board  of  Governors,  Advisory 
Committee,  and  other  governing  or 
advisory  board  or  committee  should, 
pending  passage  of  necessary  state 
legislation,  supplement  the  existing 
boards  and  committees  with  public 
advisors  or  consultants  appointed  by  the 
state  not  by  the  insurers,  "niis  interim 
procedure  will  satisfy  compliance  for  a 
period  of  time  ending  with  the  close  of 
the  first  full  regular  session  of  the 
appropriate  state  legislative  body 
following  September  30,  1979. 

(3)  When  the  state  insurance  authority 
has  determined  that  (1)  or  (2)  above  is 
not  appropriate  because  of  local 
conditions  or  state  law  the  state 
insurance  authority  shall  transmit  to  the 
Administrator  an  alternative  plan  of 
compliance,  an  explanation  of  the 
desirability  of  such  alternative  plan  and 
a  certification  that  the  alternative  plan 

is  designed  to  carry  out  the  purposes  of 
the  Urban  Property  Protection  and 
Reinsurance  Act  of  1968,  as  amended. 

3.  The  following  paragraph  (d)  is 
added  to  §  55.3: 

§  55.3    Coverage  and  operation  of  ttie 

plan. 

***** 

(d)  No  risk  within  the  Plan  shall  be 
insured  at  a  rate  higher  than  the  rates  or 
advisorj'  rates  set  by  the  principal  State- 
hcensed  rating  organization  for  essential 
property  insurance  in  the  voluntary 
market;  except  that  this  provision  shall 
not  be  deemed  to  prohibit  the 
application  to  any  such  risk,  on  a 
nondiscriminatory  basis,  of  condition 
charges  for  substandard  physical 
conditions  within  the  control  of  the 
applicant  for  insurance  as  set  by  the 
principal  State-licensed  rating 
organization  for  the  voluntary  market. 

4.  The  following  sentence  is  added  to 
the  end  of  §  55.4(a): 
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§  55.4    Insurer  participation  and  placement 
programs. 

(a)  *  *  *  A  placement  program  or 
amendments  thereto  not  previously 
approved  must  be  transmitted  to  the 
Administrator  in  accordance  with  the 
provisions  of  §  55.11[b). 
•        *        •        •        * 

5.  Section  55.4(d}  is  amended  to 
change  May  1  date  to  October  1  and  to 
delete  the  word  "FAIR"  in  line  8,  as 

follows: 

•  4  *  *  * 

(d)  As  soon  after  October  1  of  each 
year  as  practicable,  each  state  insurance 
authority  under  whose  jurisdiction  a 
Plan  has  been  put  into  operation  shall 
notify  the  Administrator  of  th&names  of 
all  insurers  that  are  fully  participating 
(on  a  risk-bearing  basis)  in  the  Plan  of 
such  State  on  that  date  in  accordance 
with  the  conditions  of  the  Standard 
Reinsurance  Contract  in  effect  at  that 
time.  For  a  Plan  in  which  participation 
by  insurers  is  voluntary,  the  notification 
shall  include  an  estimate  by  the 
authority  of  the  aggregate  premium 
volume  of  essential  property  insurance 
wTitten  by  participating  insurers  in 
relation  to  the  total  premium  volume  in 
such  lines  written  by  all  property 
insurers  in  the  State. 
***** 

6.  Section  55.5(b)  is  amended  to 
change  "manner  of,"  line  6,  to 
"procedures  for"  and  to  change  the  last 
phrase  "where  these  facilities  maintain 
an  office"  to  "with  a  population  over 
100,000  where  the  Plan  provides 
coverage  and  (3)  the  providing  of  an  800 
number  WATTS  line  is  encouraged,"  as 
follows: 

§  55.5    Inspections  and  applications  for 
Insurance. 

«         *         *         *         • 

(b)  The  Plan  shall  make  its  inspection 
and  placement  facilities  readily 
available  and  accessible  to  the  general 
public  by  providing  a  central  source  of 
information  on  the  services  it  provides 
and  on  the  procedures  for  application. 
To  assure  the  public's  access  to  such 
information,  the  telephone  information 
number  of  the  Plan  shall  be  listed 
alphabetically  as  "FAIR  Plan"  (1)  in  the 
white  sections  and  (2)  under 
"Insurance"  in  the  classified  sections  of 
the  telephone  directories  of  each  city 
with  a  population  over  100,000  where 
the  Plan  provides  coverage  and  (3)  the 
providing  of  an  800  number  WATTS  line 
is  encouraged. 
•         •         •         •         • 

7,  Section  55.7(bJ  is  amended  by  the 
addition  of  language  between 
"inspection  report."  and  "and  no 


surcharge  shall  be  made  on  the  basis  of 
envirorunental  hazards,"  as  follows: 

§  55.7    Placement  action  after  Inspection 
report 

***** 

(b)  No  surcharge  shall  be  made  on  any 
risk  unless  it  is  based  upon  an 
appropriate,  objective,  and  identifiable 
physical  condition  of  the  property,  as 
disclosed  by  an  inspection  and  specified 
in  an  inspection  report,  and  is  also  a 
condition  charge  for  substandard 
physical  conditions  within  the  control  of 
the  applicant  for  insurance  as  set  by  the 
principal  State-licensed  rating 
organization  for  the  voluntary  market. 
Such  conditions,  as  disclosed  by  an 
inspection,  along  with  the  condition 
charges  shall  be  specified  in  an 
inspection  report  transmitted  to  the 
applicant  and  no  surcharge  shall  be 
made  on  the  basis  of  environmental 
hazards. 
***** 

8.  Section  55.7(c)(2)  is  amended  by  the 
addition  of  language,  as  follows: 
***** 

(c)  *  *  * 

(2)  The  property's  present  use,  such  as 
extended  vacancy  or  extended 
unoccupancy  of  the  property  for  60 
consecutive  days  (other  than  for 
rehabilitation  purposes)  or  the  improper 

storage  of  flammable  materials;  or 

***** 

9.  New  §§  55.7(e)  (4)  and  (5)  are  added 
as  follows: 

*         *         «         *         * 

(c)  *  *  * 

(4)  Buildings  in  which  any 
combination  of  the  following  conditions 
exists: 

(i)  failure  to  pay  real  estate  taxes  on 
the  property  for  two  (2)  years  of  more,  or 

(ii)  failure,  within  the  insured's 
control,  to  furnish  heat,  water,  or  public 
lighting  for  30  consecutive  days  or  more, 
or 

(iii)  failure  within  a  reasonable  time  to 
correct  conditions  dangerous  to  life, 
health  or  safety. 

(5)  Buildings  on  which  because  of 
their  physical  condition  there  is  an 
outstanding  order  to  vacate,  an 
outstanding  demolition  order  or  which 
have  been  declared  unsafe  in 
accordance  with  applicable  law. 


§  55.8    [Deleted] 

10.  Section  55.8,  "Prohibition  of 
Unnecessary  Reinspections",  is  deleted. 

11.  Section  55.9  (a)  is  amended  by  the 
deletion  of  the  period  after  "necessary" 
and  the  addition  thereto  of  new 
language,  as  follows: 


§  55.9    Notice  of  cancellation  or 
nonrenewal. 

(a)  Except  in  cases  of  owner  or 
occupant  incendiarism,  material 
misrepresentation,  or  nonpayment  of 
premium,  each  Plan  shall  require  its 
participating  insurers  to  give,  and  each 
such  insurer  shall,  give  property  owners 
no  less  than  30  days  prior  written  notice 
of  any  cancellation  or  nonrenewal  of 
coverage  initiated  by  the  insurer  with 
respect  to  any  eligible  risk,  whether  or 
not  such  risk  is  then  insured  under  the 
Plan,  in  order  to  allow  the  affected 
property  owner  sufficient  time  to  apply 
for  an  inspection  and  to  obtain  coverage 
under  the  Plan  if  necessary,  except  that 
a  shorter  notice  of  not  less  than  5  days 
may  be  used  if  one  of  the  following 
conditions  exists  in  which  event  a  policy 
may  be  cancelled  subject  to  the  policy 
conditions  imposed  by  the  state 
insurance  authority: 

(1)  At  least  75%  of  the  rental  units  in 
the  building  are  unoccupied. 

(2)  Fire  damage  exists  and  the  insured 
has  stated  or  such  time  has  elapsed  as 
clearly  indicates  that  the  damage  will 
not  be  repaired. 

(3)  Following  a  fire,  permanent  repairs 
following  satisfactory  adjustment  of  loss 
have  not  commenced  within  60  days. 

(4)  Property  has  been  abandoned  and 
there  has  been  removal  of  undamaged 
salvage. 

(5)  Utilities  such  as  electric,  gas,  or 
water  services  have  been  disconnected 
and  the  insured  has  failed  to  pay  his 
account  for  such  services  within  120 
days,  or  property  taxes  have  not  been 
paid  for  a  two  year  period.  (Property 
taxes  in  dispute  shall  not  be  considered 
as  not  being  paid.) 

(6)  Any  cancellation  upon  less  than 
thirty  days  notice  arising  out  of  any  of 
the  above  conditions  shall  follow  a 
procedure  which  includes,  as  a 
minimum,  the  following: 

(i)  The  designation  of  a  responsible 
official  by  the  state  insurance  authority 
to  serve  as  the  point  of  contact  with  the 
FAIR  Plan. 

(ii)  The  notification  either  in  writing  or 
by  phone  to  the  official  by  the  FAIR  Plan 
of  any  such  cancellation.  The  state 
insurance  authority  shall  maintain  a 
record  of  all  such  cancellations. 

(iii)  The  notification  to  the  insured  by 
the  FAIR  Plan  of  the  cancellation,  giving 
the  reasons  for  the  action  and  setting 
forth  the  insured's  prerogative  to  appeal 
to  the  state  insurance  authority  for 
review  of  the  cancellation.  The 
cancellation  shall  stand  unless  the  state 
insurance  authority  rules  otherwise. 
***** 

12.  Paragraphs  55.12  (a)  (b)  and  (c)  are 
deleted.  The  following  new  paragraphs 
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(a)  and  (b)  are  added.  As  revised  S  55.12 
reads  as  follows: 

§55.12    Plan  Evaluation  and  Waiver  of 
Regulations. 

(a)  When  the  Plan's  program  involves 
either: 

(1)  A  Plan  not  previously  approved  by 
the  Administrator;  or 

(2)  A  Plan  in  a  State  which  has  no 
State-licensed  rating  organization;  or 

(3)  A  Plan  in  a  State  in  which  the  rates 
or  advisory  rates  set  by  the  principal 
State-licensed  rating  organization  for 
essential  property  insurance  in  the 
voluntary  market  are  not  reflective  of 
the  indicated  rates  based  on  the 
voluntary  insurance  market  experience; 
the  state  insurance  authority  shall 
transmit  to  the  Administraton 

(i)  A  copy  of  the  Program;  and 

(ii)  An  explanation  of  the  Program; 
and 

(iii)  A  certification  that  the  Program  is 
designed  to  carry  out  the  purposes  of  the 
Urban  Property  Protection  and 
Reinsurance  Act  of  1968,  as  amended. 

(b)  The  Administrator  may  waive 
compliance  with  any  requirement  of  this 
part  with  respect  to  any  State, 
temporarily  or  indefinitely,  and  in  whole 
or  in  part,  if  the  state  insurance 
authority  certifies  that  compliance  is 
unnecessary  or  inadvisable  under  local 
conditions  or  State  law  and  the 
Administrator  concurs  in  such 
certifications. 

(Title  XII  of  the  Housing  and  Urban 
Development  Act  of  1969  (Pub.  L.  90-488.  88 
Stat.  476):  Reorganization  Plan  No.  3  of  1978 
(43  FR  41943)  and  Executive  Order  12127, 
dated  March  31.  1979  (44  FR  19367)  and 
Delegation  of  Authority  to  Federal  Insurance 
Administrator  (44  FR  20963)) 

Issued  at  Washington.  D.C.,  October  23rd. 
1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc  7B-M255  Filed  11-5-79:  8:45  am) 
BILLING  CODE  6718-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Part  3100 

Oil  and  Gas  Leasing;  Noncompetitive 
Leasing  of  Acquired  Military  and  Naval 
Lands 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Suspension  of  certain 


regulations  applicable  to  noncompetitive 
oil  and  gas  leasing. 

summary:  On  November  1, 1979,  the 
Secretary  declared  a  moratorium  on  the 
issuance  of  oil  and  gas  leases  for 
acquired  lands  within  military 
reservations  except  in  protective  leasing 
situations.  Consistent  with  this 
moratorium,  the  application  of  43  CFR 
Part  3110  to  such  lands  is  hereby 
suspended  and  no  noncompetitive  oil 
and  gas  lease  application  shall  be 
accepted  for  such  lands  until  further 
notice. 

DATE:  This  notice  is  effective  as  of  the 
opening  of  Bureau  Land  Management 
offices  on  November  2,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charies  E.  Weller  of  the  Division  of 
Onshore  Energy  Resources,  Bureau  of 
Land  Management,  (202)  343-7753,  or 
William  R.  Murray.  Jr.,  Branch  of 
Onshore  Minerals,  Office  of  the 
Solicitor.  (202)  343-4803. 

SUPPLEMENTARY  INFORMATION:  The 

over-the-counter  noncompetitive  oil  and 
gas  leasing  provisions  of  43  CFR  Part 
3110  are  suspended  in  order  to 
implement  the  November  1, 1979, 
moratorium  on  the  noncompetitive 
leasing  of  acquired  military  and  naval 
lands  under  these  provisions.  The 
memorandum  establishing  this 
moratorium  is  reprinted  below.  This 
suspension  is  designed  to  prevent  the 
filing  of  additional  offers  to  lease  these 
lands  pending  completion  of  the  studies 
listed  in  the  Secretary's  memorandum, 
so  that  any  leasing  procedure  selected 
might  be  implemented  more  smoothly. 

Diited:  November  5.  19"9. 
Cecil  D.  Andrus, 
Soin-lary  of  the  Interior. 

DEP.ARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary.  Washington.  D.C. 
20240 

,\ovpmhor  1,  1979. 

Mfmor.indum 

To;  Dlif'ctor.  Bureau  of  Land  M.inagement. 

Through-  D.'puty  Assistant  Secretary,  Land 

ar.d  Wdtyr  Resources. 

From:  Secretary. 

Subject:  Oil  and  Gas  Leasing  on  Acquired 
Ntilitary  and  .N'aval  Lands. 

By  th!s  mernorandum.  I  am  directing  the 
imposition  of  a  mnralurium  on  the  leasing  of 
all  acquired  military  and  naval  lands.  These 
hifids  we-'e  mado  subject  to  the  Mineral 
Leasifig  Act  for  Acquired  Lands,  as  amended, 
30  US  C.  351  e!  seq..  by  sectmn  12(a)  of  the 
Fedrral  Coiil  Leasing  Amendinents  .^ct  of 
]9~6,  90  S(.it.  1083,  1090,  30  U.SC.  352. 


By  regulation  published  August  22. 1978  (43 
FR  37202).  and  effective  September  21. 1978, 
the  Department  authorized  the  receipt  of 
applications  to  lease  this  class  of  lands.  All 
applications  filed  prior  to  the  effective  date  of 
this  regulation  were  subject  to  rejection 
under  43  CFR  2091.1(e),  which  provides: 
Except  where  regulations  provide  otherwise, 
all  applications  must  be  accepted  for  filing. 
However,  applications  which  are  accepted 
for  filing  must  be  rejected  and  cannot  be  held 
pending  possible  future  availability  of  the 
land  or  interests  in  land,  when  approval  of 
the  application  is  prevented  by  .  .  .  (e)  the 
fact  that  for  any  reason  the  land  has  not  been 
made  subject,  or  restored,  to  the  operation  of 
the  public  land  laws. 

The  issuance  of  several  leases  based  on 
such  defective  applications  has  aroused 
substantial  controversy  over  noncompetitive 
oil  and  gas  leasing  generally  and  the 
procedures  used  in  leasing  acquired  military 
and  naval  lands  in  particular.  I  direct  the 
moratorium  in  leasing  these  lands  in  order  to 
allow  the  Department  to  study  how  it  can 
best  establish  a  fair  and  responsible  method 
for  leasing  acquired  military  and  naval  lands. 
This  study  should  conclude: 

•  Whether  leasing  of  these  lands  should 
await  the  enactment  of  S.  1637,  which  would 
reform  the  oil  and  gas  leasing  system,  or 
comparable  legislation; 

•  Whether  the  simultaneous  filing  system 
should  be  applied  to  these  lands: 

•  Whether  applications  filed  first  in  time 
after  the  re^uhtory  change  should  be  given 
priority  in  leasing  the  lands. 

This  moratorium  will  allow  the  Congress 
and  the  Department  to  study  these  issues, 
and  thp  potential  value  of  the  lands  that 
would  be  subject  to  such  leasing. 

This  moratorium  is  imposed  consistent 
with  established  authority  on  the  nature  of 
the  interest  of  an  oil  and  gas  lease  applicant 
and  on  the  Secretary's  power  to  cancel 
administratively  leases  issued  in  response  to 
defective  applications  to  lease.  In  Udall  \. 
Talhnan.  380  U.S.  1  (196.-)).  the  Supreme  Court 
held  that  an  application  for  lease  is  a  hope  or 
expectation,  not  a  right,  and  the  Secretary 
may  in  the  exercise  of  his  statutory  discietion 
reject  any  application  for  reasons  of  policy  or 
law.  In  Buesche  v.  UdoJi.  373  U.S.  472.  48l" 
(1903),  the  Supreme  Court  held  that  the 
Secretary  has  the  authority  to  cancel 
administratively  any  leases  "issued  through 
administrative  error,"  including  a  lease 
derived  from  a  defective  application. 

Consistent  with  the  regulations  and  law 
discussed  above,  1  have  today  cancelled  20 
leases  in  Fort  Chaffee.  Arkansas,  issued  in 
violation  of  43  CFR  2091. 1(e).  A  copy  of  this 
decision  is  attached  In  addition,  by  this 
memorandum  I  direct  the  Bureau  to  cancel  on 
these  grounds  .iny  otiier  oil  and  gas  lease 
issii"d  on  acquired  military  and  naval  lands 
in  violation  of  this  regulation.  I  also  hereby 
direct  the  Bureau  to  reject  all  pending  oii  and 
gas  lease  appliLations  filed  prior  to  the 
effe':tive  d.ile  of  the  regulatory  revision. 
Septe.-r.bi  r  21.  1978. 
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Further,  in  order  to  conduct  an  orderly 
(  \ciniination  of  the  fuirest  and  most 
r.sponsible  met.hod  of  leasing  such  lands.  I 
ci;:ect  the  Bureau  not  to  issue  any  additional 
t.:l  and  gas  leases  on  acquired  military  and 
r.aal  lands  until  this  inquiry  is  completed. 
.-.•■.d  supplemental  instructions  on  the 
ci.'-position  of  the  remaining  lease  offers  are 

,=s;i,-d, 

N;;\  ember  1,  19~9 

C;e(.;l  D.  Andrus 

,-  H  I.Vh    -14-14".:"  F.ied  ;!-->--''.  '.1  -»  >ini| 
BILLING  CODE  4310-10-M 


Proposed  Rules 


This  section  of  ttie  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance  of  rules  and 
regulations.    The   purpose  of  these   notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in   the   rule 
making   prior   to   the   adoption    of   the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFR  Part  1133 

I  Docket  No.  AO-275-A31] 

Milk  in  the  Inland  Empire  Marketing 
Area;  Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
to  Order 

agency:  Agricultural  Marketing  Sorvire, 
HSDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recommends 
cnrtain  changes  in  the  order  proviKions 
pertaining  to  pool  plant  qualification 
standard.^  for  distributing  plants,  and  to 
hnw  much  milk  may  be  moved  directly 
from  producers'  farms  to  nonpool  plants 
and  still  be  priced  under  the  order.  It 
also  recommends  certain  chanties  in 
\  nrious  payment  and  reporting  dates. 
The  dfecision  is  based  on  industry 
proposals  considered  at  a  public  hearing 
held  )une  12-13,  1979.  The  recommendod 
changes  are  necessary  to  reflect  current 
marketing  conditions  and  to  assure 
orderly  maiketing  in  the  area. 
DATE:  Comments  are  due  November  26. 
1979. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Rcom  1077.  South  Building.  U.S. 
Depariment  of  Agriculture.  Washington, 
D.  C.  2\)2:,Q. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service.  U.  S.  Department  of 
Agriculture,  Washington.  D.  C,  202.S0. 
202-447-7183. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing:  Issued  May  14,  1979:  published 
May  18,  1979  (44  KR  29088.J 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 


proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  ei  seq],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Pan  900J. 

Interested  parties  may  file  vvril'en 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washint:ton, 
D.  C,  20250,  by  November  26,  1979.  The 
exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27fb)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Spokane, 
Washington,  on  June  12-13.  1979.  Notice 
of  such  hearing  was  issued  Mav  14.  1979 
(44  FR  29088). 

The  material  issues  on  the  record  of 
tlie  hearing  relate  to: 

(1)  Pool  plant  qualification  slandards 
for  a  distributing  plant. 

(2)  Diversion  of  producer  milk. 

(3)  Reporting  and  payment  dates. 

Fmd.'r.i^s  and  Conclusior.s 

The  following  finding?  and 
conclusions  on  the  m.aterial  issues  are 
based  on  evidence  prnsented  at  the 
hearing  and  the  record  thereof: 

1.  Poo! plant  qnalification  standards 
for  a  distributing  plant.  The  provisions 
of  the  order  that  relate  to  a  distributing 
plant  that  simultaneously  qualifies  as  a 
pool  plant  under  the  Inland  Empire 
order  and  another  order  should  be 
revised.  Specifically,  a  dis'ributing  plant 
that  was  regulated  under  the  Inland 
Empire  order  in  the  preceding  month 
should  remain  regulated  under  the 
Inland  Empire  order  until  the  fourth 
consecutive  month  in  which  its  route 
disposition  in  the  marketing  area  of  the 
other  order  is  greater  than  in  the  Inland 
Empire  marketing  area.'  Such  provisions 
should  be  revised  further  to  provide  that 
a  distributing  plant  with  more  route 
disposition  in  the  Inland  Empire 
marketing  area  than  in  the  marketing 
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area  of  another  order  be  exempt  from 
pooling  and  pricing  under  the  Inland 
Empire  order  for  the  months  it  is  pooled 
under  the  other  order's  lock-in  provision. 

The  present  order  does  not  contain  a 
Inck-in  provision.  Rather,  it  provides 
that  a  distributing  plant  that  qualifies  for 
pooling  under  the  Inland  Empire  order 
and  another  order  in  the  same  month 
shall  be  pooled  under  the  other  order  if 
the  plants  route  disposition  in  the 
marketing  area  of  the  other  order  is 
greater  than  its  d:sposition  in  the  Inland 
Empire  marketing  area. 

Northwest  Dairymen's  Association 
(.NDA)  proposed  adoption  of  a  2-munth 
lock-in  provision  similar  to  those  in  the 
nearby  Oregon-Washington  and  Puget 
S.iund  orde.rs  and  in  a  number  of  otiier 
Federal  orders   The  provision  adopted 
herein  differs  slightly  from  this  proposal 
by  providing  foi  a  total  lock-in  period  of 
3  months  rather  than  2  months. 

The  marketing  agent  for  NDA  is 
Consolidated  Dairy  Products  Co.  (CDP). 
CDP  operates  distributing  plants  at 
Seattle.  Washington,  and  at  Moses  Lake, 
Washington.  The  Seattle  plant  qualifies 
as  a  pool  plant  under  the  Puget  Sound 
order,  \\hile  the  Moses  Lake  plant, 
wh'ch  CDP  acquired  in  December  1978. 
is  presently  reguleted  under  the  Inland 
Empire  order. 

The  Moses  Lake  plant  distributes  fluid 
milk  pioducts  in  the  Inland  Empire  and 
Oregnn-W'ashington  m.arketing  areas 
and  at  locations  ;3utside  these  marketing 
areas.  Fluid  n-.ilk  products  fiom  CDF''s 
Seattle  plant  a.-e  d'stributed  in  the 
Inland  Empire.  Oregon-Washington,  and 
Puget  Sound  marketing  areas  and  at 
various  locations  outside  these 
marketing  areas. 

The  lock-in  provision  proposal  wa:,  an 
adjunct  to  another  proposal  of  the 
proponent  cooperative  which  would 
expand  the  m.arketing  area  to  include  a 
5-county  area  in  central  Washington 
that  is  located  immediately  west  of  the 
present  marketing  area.  The  proponent 
stated  that  both  proposals  were 
designed  to  aid  in  insuring  that  the 
Moses  Lake  plant  maintains  continuous 
P'lel  plant  status  under  the  Inland 
F'mpire  order. 

The  area  proposed  by  NDA  to  be 
added  to  the  pie:-^cnt  marketing  area 
would  include  the  Washington  counties 
of  .Adams.  CJhelan,  Douglas.  Grant,  and 
Lincoln.  An  exhibit  introduced  into  the 
record  indicated  that  the  estimated 
April  1 .  19~H.  population  of  the  proposed 


61088  Federal  Register  /  Vol.  44.  No.  216  /  Tuesday.  November  6.  1979  /  Proposed  Rules 


5-rounty  area  was  about  133,000.  The 
principal  population  centers  in  this  area 
are  VVenatchee  (Chelan  County)  and 
Moses  Lake  (Grant  County). 

The  Moses  Lake  distributing  plant  is 
locdted  within  this  5-county  area.  This 
area,  according  to  the  NDA  spokesman. 
contains  a  significant  segment  of  the 
market  served  by  the  Moses  Lake  plant. 
He  stated  that  by  expanding  the 
marketing  area,  as  proposed,  it  would 
significantly  increase  the  proportion  of 
this  plant's  route  distribution  in  the 
Inland  Empire  marketing  area  relative  to 
such  sales  in  the  Oregon-Washington 
area.  Adoption  of  this  proposal  and  the 
lock-in  proposal,  the  NDA  spokesman 
claimed,  would  tend  to  insure  the  plant's 
continuous  pooling  under  the  Inland 
Empire  order  and  avoid  the  possibility 
of  it  becoming  pooled  under  the  Oregon- 
Washington  order. 

Proponent's  spokesman  stated  that 
the  primary  impact  of  the  Moses  Lake 
plant  being  fully  regulated  under  the 
Orgeon-Washington  order  would  be  on 
NDA's  member  producers  who  are  now. 
and  have  been  regularly,  pooled  under 
the  Inland  Empire  order.  Because  of  the 
'ighter  diversion  provisions  of  the 
Oregon-Washington  order  compared  to 
the  Inland  Empire  order,  only  a  portion 
of  the  producers  who  are  pooled  through 
the  Moses  Lake  plant  could  continue  to 
be  pooled  if  the  plant  were  fully 
regulated  under  the  Oregon-Washington 
order.  As  a  result,  the  spokesman 
pointed  out,  substantial  quantities  of 
N'D.'X's  member  milk  would  be  unable  to 
qualify  as  producer  milk  under  either 
order. 

.Additionally,  the  proponent's  witness 
tostified  that  unhke  other  handlers  on 
the  market.  CDP,  as  marketing  agent  for 
NDA,  must  operate  its  Moses  Lake  plant 
in  such  a  way  as  to  avoid  the  possibility 
of  the  plant  becoming  fully  regulated 
under  the  Oregon-Washington  order. 
Although  conceding  that  curently  there 
is  no  problem  regarding  the  order  under 
which  the  Moses  Lake  plant  would  be 
regulated,  he  stated  that  a  situation 
could  develop  where  the  plant  would 
switch  back  and  forth  between  the  2 
orders.  For  instance,  he  stated  that  CDP 
might  decide  to  handle  its  Seattle  plant's 
route  distribution  in  the  Oregon- 
Washington  market  from  its  Moses  Lake 
plant  to  achieve  greater  operating 
efficiencies  at  that  plant  and  to  reduce 
transportation  costs  in  serving  its 
Oregon-Washington  customers.  He 
called  attention  particulary  to  the 
disruptive  marketing  conditions  and  the 
confusion  among  producers  that  would 
result  if  regulation  of  the  plant  they 
supplied  shifted  back  and  forth  between 
the  Inland  Empire  and  Oregon- 


Washington  orders.  Its  proposals  to 
expand  the  marketing  area  and  to  adopt 
a  lock-in  provision,  he  maintained, 
would  prevent  such  a  shift  from 
occurring  between  the  2  orders  and 
would  provide  market  stability  to  both 
producers  and  handlers. 

In  further  support  of  its  proposal  to 
expand  the  marketing  area,  the 
proponent  cooperative  asserted  that  the 
5-county  area  is  an  integral  part  of  the 
Inland  Empire  market  since  it  represents 
a  significant  market  outlet  for  the  Inland 
Empire  handlers.  He  concluded  that  the 
proposed  marketing  area  expansion 
would  be  advantageous  to  Inland 
Empire  producers  and  would  promote 
orderly  market  conditions. 

The  proponent  cooperative  stated  that 
its  proposed  2-month  lock-in  provision 
was  designed  to  give  CDP  the 
opportunity  to  adjust  its  overall  route 
distribution  in  the  Oregon-Washington 
marketing  area  to  avoid  sudden 
unanticipated  shifts  in  the  pool  status  of 
the  Moses  Lake  plant  and  the  potential 
depooling  of  some  NDA  producers.  The 
spokesman  for  the  proponent 
cooperative  indicated  that  the  loss  of 
acquisition  of  a  chain  store  or  school 
milk  contract  by  the  Moses  Lake  plant, 
which  usually  represents  a  sizable 
volume  of  milk,  makes  the  inclusion  of  a 
lock-in  provision  under  the  Inland 
Empire  order  necessary  if  disruptive 
marketing  conditions  are  to  be  avoided. 
He  added  that  the  adoption  of  the  lock- 
in  provision,  as  proposed,  will  make  the 
Inland  Empire  order,  in  this  regard, 
comparable  to  the  nearby  Oregon- 
Washington  and  Puget  Sound  orders. 

Two  individual  producer  members  of 
NDA  supported  the  cooperative's  two 
proposals,  which  they  stated  would 
continue  to  assure  producers  who  have 
been  regularly  associated  with  this 
market  of  a  stable  market  situation 
without  the  possibility  of  a  large  portion 
of  the  Class  I  sales  switching  back  and 
forth  between  the  two  orders. 

Mayflower  Farms,  a  cooperative 
association  which  represents  a 
substantial  number  of  produers  on  the 
market  and  which  operates  a  pool 
distributing  plant  at  Spokane, 
Washington,  opposed  proponent's 
marketing  area  proposal  but  supported 
in  principle  the  lock-in  provision 
proposal.  The  spokesman  for  the 
cooperative  questioned  the  need  for 
extending  regulation  into  the  proposed 
5-county  area.  In  this  connection,  the 
spokesman  stated  it  would  add  virtually 
no  Class  I  sales  to  the  pool,  nor  would  it 
improve  market  stability,  since  fluid 
milk  distribution  in  the  proposed  area 
now  is  practically  all  from  distributing 
plants  that  are  regulated  by  one  of  the  3 
orders  that  operate  in  the  northwest. 


The  record  evidence  shows  that 
although  the  Moses  Lake  plant  has  been 
qualifying  each  month  for  pooling  under 
both  the  Inland  Empire  and  Oregon- 
Washington  orders,  it  has  not  been 
pooled  continuously  under  either  order. 
For  example,  during  the  25-month  period 
from  May  1977  through  May  1979,  the 
plant,  under  its  former  owner  and  then 
GDP,  was  regulated  by  the  Oregon- 
Washington  order  during  17  of  such 
months  and  by  the  Inland  Empire  order 
during  8  months.  In  fact,  when  CDP 
acquired  the  Moses  Lake  plant  in 
December  1978,  it  was  regulated  under 
the  Oregon-Washington  order.  The  plant 
did  not  become  reglated  under  the 
Inland  Empire  order  until  April  1979 
after  the  fluid  milk  processing 
operations  at  the  recently  acquired 
VeradaJe.  Washington,  plant  of  CDP 
were  transferred  to  the  Moses  Lake 
plant.  Before  this  change,  the  Veradale 
plant  had  been  a  distributing  plant 
under  the  Inland  Empire  order  for  a 
number  of  years.  With  the  shift  in 
processing  operations,  the  Moses  Lake 
plant's  route  distribution  in  the  Inland 
Empire  marketing  area  ranged  between 
65  and  85  percept  of  the  plant's  total 
Class  I  sales  in  April  and  May  1979,  the 
months  just  preceding  the  hearing. 

At  its  present  level  of  route 
distribution  in  the  Inland  Empire  order 
marketing  area,  the  Moses  Lake  plant 
has  no  problem  in  meeting  the  pooling 
requirements  of  the  Inland  Empire  order. 
However,  proponent  contends  that  CDP 
would  have  a  pooling  problem  if  and 
when  a  decision  is  made  to  have  its 
Moses  Lake  plant  process  and  distribute 
the  volume  of  milk  that  its  Seattle  plant 
now  markets  in  the  Oregon-Washington 
market.  Testimony  of  the  proponent's 
witness  indicates  that  if  this  change 
were  made,  the  Moses  Lake  plant's 
route  distribution  in  the  Inland  Empire 
market  would  be  about  51  percent  of  the 
plant's  total  sales  based  on  CDP's  sales 
data  at  the  time  of  the  hearing.  At  this 
projected  route  distribution  level,  any 
loss  or  acquisition  of  a  chain  store  or 
school  milk  contract  or  the  closing  of 
schools  during  the  summer  months  could 
result  in  the  shifting  of  regulation  of  the 
Moses  Lake  plant  from  one  order  to 
another. 

Ideally,  a  distributing  plant  that 
qualifies  for  pooling  under  more  than 
one  order  during  the  same  month  should 
be  regulated  under  the  order  in  which 
such  plant's  route  distribution  is  the 
largest.  This  assures  that  all  handlers 
will  have  the  major  portion  of  their  sales 
subject  to  the  same  pricing  and  other 
regulatory  requirements.  However, 
recognition  should  be  given  to  the 
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adverse  effects  of  shifting  back  and 
forth  from  month  to  month  by  a 
distributing  plant  that  is  usually 
regulated  by  the  Inland  Empire  order  but 
which  also  has  route  distribution  in 
another  order  market.  Such  switching  of 
the  regulatory  status  of  a  distributing 
plant  between  orders  creates 
uncertainty  and  abrupt  changes  in  prices 
for  producers  and  handlers  alike. 

It  is  unlikely  that  any  distributing 
plant  operator  would  intentionally 
operate  his  plant  that  has  sales  in  two 
regulated  markets  in  a  manner  which 
would  result  in  shifting  regulation 
between  orders.  Rather,  such  shifts  take 
place  unexpectedly  and  result  from  an 
unanticipated  gain  or  loss  of  a 
substantial  sales  outlet.  Since  sales 
contracts  are  frequently  renegotiated  on 
a  quarterly  basis,  such  a  loss  of  sales 
may  only  be  temporary.  In  addition,  the 
closing  of  schools  during  the  summer 
months  frequently  results  in  a  temporary 
shift  of  sales  during  June.  July,  and 
August.  When  such  shifts  take  place,  a 
distributing  plant  operator  usually 
attempts  to  adjust  the  plant's  pattern  of 
distribution  in  its  various  sales  areas  to 
insure  its  regulation  by  the  order  under 
which  the  plant  is  normally  regulated.  In 
those  instances,  however,  where  a 
distributing  plant's  route  distribution  is 
nearly  equal  in  2  regulated  markets, 
such  adjustments  often  cannot  be 
accomplished  in  time  to  prevent  the 
plant  from  switching  between  the  two 
orders. 

These  considerations  demonstrate  the 
need  for  a  provision  that  will  prevent 
the  sudden,  unanticipated  shift  in 
regulation  of  a  distributing  plant 
between  orders.  The  lock-in  provision 
adopted  herein,  which,  as  noted  earlier, 
differs  from  the  one  proposed  by 
providing  for  a  total  lock-in  of  3  months 
instead  of  2.  is  designed  to  serve  this 
purpose. 

Under  this  provision,  the  Inland 
Empire  order  would  continue  to  regulate 
a  plant  until  the  fourth  consecutive 
month  in  which  it  remained  qualified  but 
had  a  greater  proportion  of  its  route 
distribution  in  the  marketing  area  of 
another  order.  During  the  3-month  lock- 
in  period,  the  other  order  must  have  a 
complementary  provision  which  will 
permit  the  plant  to  be  pooled  by  the 
Inland  Empire  order  even  though  such 
plant  has  the  lesser  portion  of  its  sales 
there.  If  the  other  order  does  not  have 
such  a  provision,  but  requires  that  the 
plan  be  pooled  under  that  order,  the 
plant  should  be  exempt  from  all  but  the 
reporting  provisions  of  the  Inland 
Empire  order.  Further,  for  the  Inland 
Empire  order  to  be  complementary  to 
orders  with  similar  lock-in  provisions,  it 


is  provided  that  any  plant  shall  be 
exempt  from  full  regulation  under  this 
order,  even  though  such  plant  has  more 
route  distribution  in  this  marketing  area 
than  in  another  order's  marketing  area, 
if  the  plant  is  subject  to  full  regulation 
under  the  other  order. 

The  proposal  to  include  in  the 
marketing  area  the  5  central  Washington 
counties  of  Adams.  Chelan.  Douglas. 
Grant,  and  Lincoln  should  not  be 
adopted  on  the  basis  of  this  record.  As 
noted  previously,  the  thrust  of 
proponent's  proposal  to  add  this  5- 
county  area  to  the  marketing  area  was 
to  insure  that  CDP's  newly  acquired 
Moses  Lake  plant  would  be  regulated  by 
the  Inland  Empire  order  rather  than  by 
the  Oregon-Washington  order  though 
having  the  major  portion  of  its 
distribution  in  the  Inland  Empire 
marking  area  on  a  continuing  basis. 

It  may  be  true,  as  NDA  claimed,  that 
since  the  order  was  initially  issued  in 
1956,  significant  changes  have  occurred 
which  have  resulted  in  the  5-county  area 
becoming  an  integral  part  of  the  Inland 
Empire  market.  The  principal  changes 
cited  in  this  regard  were  the  growth  in 
population,  vast  improvements  in  the 
highway  systems,  and  the  expanded 
distribution  patterns  of  Inland  Empire 
handlers.  It  is  evident  from  the  record, 
however,  that  such  handlers  compete  for 
sales  in  each  county  with  either  Puget 
Sound  or  Oregon-Washington  handlers, 
or  both.  This  raises  the  question  of 
which  market  has  the  greatest  sales  in 
these  counties.  If  the  majority  of  sales  in 
a  county  are  from  another  order  market, 
it  would  appear  that  that  county  is  more 
closely  associated  with  that  market  than 
with  the  Inland  Empire  market  and. 
thus,  should  not  be  included  in  the 
Inland  Empire  marketing  area. 
Information  in  the  hearing  record 
concerning  the  amount  of  sales  from 
each  market  is  limited  to  the  names  of 
handlers  distributing  fluid  milk  products 
in  each  of  the  5  counties  under 
consideration.  There  is  no  indication  of 
the  proportion  of  the  total  sales  in  each 
of  the  counties  by  each  of  these 
handlers  or  by  groups  of  handlers 
regulated  under  each  order.  In  view  of 
this,  it  cannot  be  concluded  on  the  basis 
of  this  record  if  each  of  the  5  counties  is, 
in  fact,  closely  associated  with  the 
Inland  Empire  market. 

It  appears  that  most  of  the  fluid  milk 
sales  in  the  5-county  area  are  by 
handlers  regulated  under  one  of  the 
three  Northwest  orders.  However,  the 
record  indicates  that  two  unregulated 
handlers  located  in  Douglas  County  and 
Okanogan  County,  Washington,  also 
have  route  distribution  in  at  least  two 
(Douglas  and  Grant  Counties)  of  the 


proposed  five  counties.  The  record  does 
not  provide  any  information,  though,  as 
to  the  extent  of  their  fluid  sales  in  these 
counties. 

Without  more  detailed  marketing 
information  on  each  handler's 
involvement  in  distributing  fluid  milk 
products  in  the  proposed  area,  the 
marketing  area  should  not  be  extended 
to  include  the  5-county  area. 
Accordingly,  the  proposal  is  denied. 

2.  Diversion  of  producer  milk.  The 
limits  on  diversion  of  producer  milk 
from  pool  plants  to  nonpool  plants 
should  be  increased.  During  the  months 
of  September  through  February,  a 
cooperative  association  should  be 
allowed  to  divert  to  nonpool  plants 
(except  producer-handler  plants)  a 
quantity  of  milk  not  in  excess  of  70 
percent  of  the  quantity  of  producer  milk 
that  the  association  causes  to  be 
delivered  to  or  diverted  from  pool  plants 
during  the  month.  During  the  months  of 
March  through  August  the  cooperative 
should  be  allowed  to  divert  80  percent  of 
such  receipts.  The  operator  of  a  pool 
plant  (other  than  a  cooperative 
association)  should  be  allowed  to  divert 
to  nonpool  plants  any  milk  that  is  not 
under  the  control  of  a  cooperative 
association  that  is  likewise  diverting 
milk  to  nonpool  plants  during  the  month. 
The  quantity  of  milk  that  the  operator  of 
a  proprietary  plant  may  divert  should 
not  exceed  70  percent  during  the  months 
of  September  through  February  and  80 
percent  during  the  months  of  March 
through  August  of  the  milk  received  at 
or  diverted  from  such  pool  plant  that  is 
eligible  to  be  diverted  by  the  plant 
operator. 

The  order  should  continue  to  require 
that  milk  of  a  producer  be  physically 
received  at  a  pool  plant  during  each  of 
the  months  of  September,  October,  and 
November  in  order  to  be  eligible  for 
diversion  to  a  nonpool  plant  as  producer 
milk  during  each  respective  month. 
However,  the  requirement  that  2  days' 
production  be  received  should  be 
changed  to  require  only  one  day's 
production. 

Presently,  diversions  to  nonpool 
plants  are  limited  to  50  percent  of 
.  producer  milk  received  at  pool  plants  or 
diverted  to  nonpool  plants  during  the 
months  of  September  through  March, 
and  70  percent  of  such  receipts  during 
other  months  of  the  year. 

Northwest  Dairymen's  Association 
(NDA)  proposed  that  diversion  limits  be 
increased  to  70  percent  during  each  of 
the  months  of  September-February  and 
80  percent  during  each  of  the  months  of 
March-August.  It  also  proposed  that  the 
2-day  delivery  requirement  during 
September,  October,  and  November  be 
eliminated.  A  spokesman  for  NDA 
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testified  that  his  organization  is  the 
major  reserve  supplier  for  the  market 
and  that  the  proposed  higher  diversion 
hmits  are  necessary  to  allow  the' 
cooperative  to  continue  that  function 
while  at  the  same  time  keep  its 
producers  associated  with  the  market. 
He  said  that  during  the  months  of 
September  through  February  NDA  may 
be  required  to  divert  between  58  and  66 
percent  of  its  member-producers'  milk 
supplies;  during  March-August,  he 
stated,  its  diversions  may  exceed  75 
percent  of  its  members'  milk. 

The  witness  testified  that,  due  to  the 
irregular  demand  for  the  milk  by  pool 
distributing  plants,  of  NDA/his 
organization  may  be  required  to  divert 
significant  quantities  of  milk  during  a 
certain  month  and  yet  on  individual 
days  within  the  month  no  milk  may  be 
diverted.  He  cited  October  and 
November  1978  as  examples  of  this. 
Daring  one  day  of  October,  100  percent 
of  NDA's  milk  was  sent  to  pool  plants, 
but  for  the  month  as  a  whole  66  percent 
was  diverted  to  nonpool  plants. 
Similarly,  during  2  days  of  November, 
all  of  NDA's  milk  went  to  pool 
distributing  plants,  but  60  percent  of  the 
cooperative's  milk  was  diverted  to 
nonpool  plants  during  the  month. 

NI3A  proposed  that  March  be 
included  with  the  high  diversion  months, 
i.e.,  April-August,  because  during  March 
1979  it  had  to  divert  67.4  percent  of  its 
member-producer  milk,  and  because  this 
figure  is  closer  to  the  68.3  percent 
diverted  during  April  1979  than  to  the 
61.0  percent  diverted  during  February 
1979. 

In  support  of  NDA's  proposal  or 
remove  the  2-day  delivery  requirement 
during  September,  October,  and 
November,  a  spokesman  testified  that 
this  requirement  causes  unnecessary 
cross-hauling  of  milk.  He  stated  that 
NT)A  operates  a  pool  distributing  plant 
at  Moses  Lake  and  a  nonpool 
manufacturing  plant  in  Spokane. 
Because  of  the  delivery  requirement,  he 
said,  NDA  is  forced  to  haul  member  milk 
in  northern  Idaho  to  the  Moses  Lake 
pool  plant  in  Granty  County,  thereby 
displacing  other  members'  milk  in  Grant 
County  which  must  then  be  hauled  to 
Spokane.  It  would  be  more  efficient,  he 
stated,  to  allow  the  milk  of  their  member 
producers  to  go  to  the  nearest  plant.  He 
stressed  that  NT)A  would  continue  to 
m,eet  this  requirement  if  necessary  to 
keep  the  "producer"  status  of  its 
members,  but  urged  that,  in  the  interest 
of  energy  conservation,  it  be  eliminated. 

Spokesmen  for  Mayflower  Farms  and 
Carnation  Company  testified  in 
opposition  to  NTDA's  proposal  for  higher 
diversion  limits.  The  position  of  both  of 
these  organizations  was  basically  that 


NDA's  problem  concerning  diversions 
was  caused  by  what  they  believed  to  be 
an  unreasonable  pricing  policy  with 
respect  to  the  sale  of  the  cooperative's 
member  milk.  Opponents  claimed  that 
NDA's  pricing  policy  discouraged 
handlers  such  as  Carnation  and 
Mayflower  from  buying  more  milk  from 
NT)A,  with  the  result  that  the 
cooperative  had  considerable  amounts 
of  surplus  milk  to  dispose  of.  A  witness 
for  Mayflower  testified  that  if  NDA 
abandoned  its  over-order  pricing  polic>'. 
Mayflower  would  purchase  more  milk 
from  NDA.  He  noted  that  for  a  while 
NDA  did,  in  fact,  suspend  its  over-order 
pricing  and  that  Mayflower  immediately 
began  to  utilize  NDA  for  a  reserve 
supply. 

Another  witness  for  Mayflower 
contended  that  "the  basic  problem  is 
that  the  legitimate  producers  in  the 
Inland  Empire  market  wish  to  maintain 
a  high  enough  pay-out  to  be  able  to 
produce  milk  for  this  market  without  the 
unnatural  association  of  milk  in  the 
Yakima  Valley  with  this  pool,  thereby 
diluting  the  price  while  the  milk  is  being 
shipped  to  another  market  for  handling." 
He  held  that  since  1973  NDA  has 
increased  the  amount  of  milk  pooled  in 
the  Inland  Empire  market  by  about  30 
million  pounds  annually,  and  that  most 
of  this  milk  was  new  milk  to  the  market 
and  was  coming  from  Yakima  County. 
Washington.  He  also  indicated  that 
since  the  Yadima  County  milk  is  closer 
to  NDA's  manufacturing  plant  at 
Issaquah  than  to  its  Spokane 
manufacturing  plant,  the  milk  should  be 
pooled  in  another  market  (presumably 
Puget  Sound  since  Issaquah  is  within  the 
Puget  Sound  marketing  area). 

A  third  spokesman  for  Mayflower 
testified  in  opposition  to  the  proposal  to 
remove  the  2-day  delivery  requirement 
during  September.  October  and 
November.  Removing  this  requirement, 
he  stated,  would  open  up  the  market  to 
any  producer  even  though  the  milk  was 
not  associated  with  the  market  for  fluid 
use.  If  the  proponent's  proposal  is 
accepted,  he  said,  there  would  be  no 
reasonable  relationship  between  the 
producer  and  the  order  he  is  associated 
with.  He  said  Maj'flower  considers  this 
an  injustice  to  those  producers  who 
supply  the  legitimate  needs  of  the 
market. 

A  representative  for  the  Carnation 
Company  testified  that  NDA's  proposed 
diversion  limitations  would  not  result  in 
the  orderly  marketing  of  milk  in  the 
Inland  Empire  marketing  area.  He  stated 
that  NDA's  diversion  problems  are 
caused  by  its  pricing  policies,  which 
discourage  handlers  from  buying  NDA's 
milk.  In  summarj'.  he  said.  Carnation 


opposes  changing  the  diversion  limits 
because  it  believes  a  better  solution 
would  be  for  NDA  to  price  its  milk  to 
pool  handlers  in  the  market  at  a  more 
realistic  level. 

Opposition  testimony  by  Mayflower 
and  Carnation  centered  around  NDA's 
pricing  policy,  which  opponents  beleive 
is  the  cause  of  NDA's  diversion 
problem.  NDA  objected  on  the  record 
and  in  its  brief  to  any  consideration  of 
its  pricing  policy  with  regard  to  the 
diversion  issue.  At  the  hearing,  the 
Administrative  Law  Judge  overruled  the 
objection  and  allowed  such  testimony  to 
be  heard. 

It  must  be  recognized  that  there  are 
costs  in  providing  milk  supplies  to  fluid 
milk  distributors,  especially  when  such 
supplies  are  required  on  an  irregular 
basis.  The  record  indicates  that  NDA  is 
being  ealled  upon  to  supply  milk  to 
distributing  plants  on  certain  days 
during  each  month  of  the  year.  There  are 
obvious  costs  in  payroUing,  market 
service,  field  work,  and  hauling  which 
must  be  covered.  Moreover,  there  is  the 
cost  of  idle  or  underutilized  plant 
facilities  equipment,  and  personnel 
when  NDA  is  called  upon  to  fill  the  need 
of  its  Class  I  customers  on  a  sporadic 
basis. 

There  is  no  indication  that  denying 
NDA's  proposal  for  higher  diversion 
limits  would  result  in  the  cooperative 
changing  its  pricing  policy.  Instead,  it  is 
more  probable  that  NDA  would 
undertake  additional,  and  more  costly, 
hauling  and  handling  of  its  reserve  milk 
to  stay  within  the  diversion  limits.  This 
could  be  done  by  first  receiving  milk  at 
its  Moses  Lake  plant  and  then 
transferring  it  to  one  of  its 
manufacturing  plants. 

Data  in  the  record  show  that  NDA  is 
performing  a  reserve  supply  service  for 
this  market.  During  the  12  months  from 
April  1978  through  March  1979,  the 
cooperative  delivered  milk  to  pool 
distributing  plants  on  all  but  a  few  days. 
During  the  months  of  October  and 
November,  there  were  days  when  all  of 
its  milk  normally  associated  with  the 
Inland  Empire  market  was  delivered  to 
pool  distributing  plants.  Under  these 
circumstances,  it  is  reasonable  that 
steps  be  taken  under  the  order  to  assure 
the  orderly  disposition  of  milk  supplies 
in  the  market  that  are  not  needed  for 
fluid  use. 

As  mentioned  above,  Mayflower 
objected  to  the  pooling  of  NDA's 
Yakima  County  producers  under  the 
Inland  Empire  order.  Milk  of  such 
producers  accounts  for  a  substantial 
share  of  the  milk  NDA  has  associated 
with  this  market  in  recent  years. 

Contrary  to  Mayflower's  position, 
producers  should  be  free  to  market  their 
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milk  wherever  they  can  realize  the 
greatest  returns.  This  sometimes  means 
that  producers  already  on  a  market  will 
experience  a  lower  blend  price  as  they 
share  the  market's  Class  I  returns  with 
new  producers  on  the  market.  However, 
such  sharing  is  an  essential  feature  of 
the  Federal  order  program  and  promotes 
orderly  marketing.  Order  provisions 
should  be  such  that  milk  supplies 
attracted  to  the  regulated  area  can  be 
marketed  in  an  orderly  manner. 

There  is  a  history  of  problems  with 
diversion  limits  in  this  market.  Diversion 
limits  were  suspended  for  the  months  of 
September  1977-Ianuary  1978, 
September-November  1978.  and  are  now 
suspended  based  on  this  record  from 
September-December  1979.  During  the 
prior  two  suspensions,  there  was  no 
indication  of  any  abuse  of  NDA  in 
bringing  additional  producers  onto  the 
market.  Actually,  the  number  of  NDA 
producers  on  the  market  has  decreased 
from  an  average  of  122  in  1974  to  an 
average  of  104  in  1978.  Accordingly, 
opponents'  fear  that  NDA  is  trying  to 
"load  the  pool"  with  new  milk  is  not 
supported  by  the  historical  experience 
in  this  market. 

NDA's  basic  diversion  problem  stems 
from  a  change  in  the  basis  of 
determining  its  allowable  diversions 
under  the  order  that  occurred  in 
September  1978.  Prior  to  that  time, 
NDA's  allowable  diversions  were 
determined  under  the  optional  method 
provided  by  the  order  whereby  2  or 
more  cooperatives  could  have  their 
allowable  diversions  coumputed  on  the 
basis  of  the  combined  deliveries  of  milk 
of  their  member  producers.  This  option 
for  computing  allowable  diversions 
permitted  NDA  to  perform  its  reserve 
supply  function  in  the  market  and  still 
maintain  producer  status  for  all  its  dairy 
farmer  members  who  were  associated 
with  the  fluid  milk  market.  Except  for 
the  fall  months  of  1977,  NDA,  which  has 
a  disproportionate  share  of  the  reserve 
supplies  on  the  market,  was  able  to  stay 
within  the  order's  diversion  limits 
through  this  arrangement 

When  this  arrangement  was 
terminated  by  the  cooperatives  involved 
(one  of  which  was  Mayflower  Farms), 
NDA  petitioned  the  Department  for  a 
hearing,  which  was  subsequently  held  in 
July  1978,  requesting  that  diversion 
limits  be  raised  to  90  percent  from 
September  through  March  and  be 
unlimited  from  April  through  August.  It 
also  requested  that  the  diversion  limits 
be  suspended  for  the  months  of 
September.  October,  and  November 
1978.  In  the  fall  of  1978,  Consolidated 
Dairy  Products  acquired  the  Early  Dawn 
distributing  plant  in  Veradale. 


Washington,  a  suburb  of  Spokane.  As  a 
result  of  this  acquisition,  NDA  advised 
the  Department  that  the  diversion  limits 
requested  at  the  July  hearing  would  no 
longer  be  appropriate,  whereupon  the 
Department  terminated  the  proceeding. 
In  December  1978.  CDP  acquired  the 
additional  fluid  milk  distributing  plant  at 
Moses  Lake.  It  then  closed  the  Veradale 
plant  and  transferred  all  of  its  sales  to 
the  Moses  Lake  plant. 

Because  of  CDP's  acquisition  of  the  2 
distributing  plants  in  the  past  year. 
NDA's  diversion  problem  is  not  as  acute 
as  it  was  because  of  increaed  deliveries 
to  pool  plants.  Nevertheless,  the  present 
diversion  limits  are  still  too  restrictive 
and  will  cause  NDA  to  make 
uneconomic  milk  movements  between 
plants  to  keep  its  member  milk  qualified 
for  pooling. 

From  the  data  presented  at  the 
hearing  showing  NDA's  percent  of 
diversions  from  January  1976  through 
April  1979,  it  is  apparent  that  the 
cooperative  would  be  unable  to  meet  the 
order's  present  diversion  limits. 
Accordingly,  relaxing  the  limits  of  70 
percent  during  September-February  and 
80  percent  during  March-August  appears 
to  be  both  appropriate  and  necessary  to 
allow  the  cooperative  to  keep  its  milk 
pooled  in  an  orderly  and  efficient 
manner. 

The  order  should  continue  to  require 
that  milk  of  each  producer  on  the  market 
be  delivered  to  a  pool  plant  at  least  once 
during  each  of  the  months  of  September, 
October,  and  November.  This  should  not 
cause  any  major  inefficiences  for  the 
proponent  cooperative  since  the  data  on 
the  record  indicate  that  on  certain  days 
during  these  months  virtually  all 
producer  milk  of  the  cooperative  is 
delivered  to  pool  plants. 

The  requirement  that  2  days' 
production  of  each  producer  be 
delivered  to  a  pool  plant  during  each  of 
the  months  of  September,  October,  and 
November  should  be  slightly  modified  to 
require  the  delivery  of  only  one  day's 
production.  This  requirement  will  be 
sufficient  to  demonstrate  that  a 
producer  has  some  association  with  the 
fluid  market. 

The  present  2-day  requirement  can 
cause  problems  when  one  day's 
production  of  a  large  producer  is  picked 
up  in  the  same  bulk  tank  truck  that  is 
also  picking  up  2  days'  production  of 
smaller  producers.  In  such  a  situation,  it 
would  be  easy  to  assume  that  every 
producer  on  the  truck  had  contributed  2 
days'  production  and  not  discover  the 
error  until  the  end  of  the  month  when  it 
was  too  late  to  correct  it.  Requiring  that 
only  one  day's  production  be  received  at 
a  pool  plant  during  the  month  would 
eliminate  this  problem. 


3.  Reporting  and  payment  dates.  The 
following  changes  in  reporting  and 
payment  dates  should  be  made  in  the 
order: 

a.  In  §  1133.30,  the  date  for  filing  the 
report  of  receipts  and  utilization  should 
be  changed  from  the  7th  to  the  9th; 

b.  In  §  1133.31,  the  date  for  filing  the 
payroll  report  should  be  changed  from 
the  20th  to  the  22nd; 

c.  In  §  1133.32(d),  the  date  for  filing 
the  supporting  statement  to  producers 
should  be  changed  from  the  17th  to  the 
19th; 

d.  In  §  1133.62,  the  date  for 
announcing  the  uniform  price  should  be 
changed  from  the  12th  to  the  14th; 

e.  In  §  1133.71,  the  date  for  making 
payments  into  the  producer-settlement 
fund  should  be  changed  from  the  14th  to 
the  16th; 

f.  In  §  1133.72.  the  date  for  making 
payments  out  of  the  producer-settlement 
fund  should  be  changed  from  the  15th  to 
the  18th; 

g.  In  §  1133.73(b).  the  date  for  making 
final  payments  to  producers  for  whom  a 
cooperative  association  is  not  collecting 
payment  should  be  changed  from  the 
17th  to  the  19th; 

h.  In  §  1133.73(c)(1)  and  (d).  the  date 
for  making  final  payments  to 
cooperative  associations  should  be 
changed  from  the  15th  to  the  18th; 

i.  In  §  1133.85,  the  date  for  paying  the 
administrative  assessment  should  be 
changed  from  the  14th  to  the  16th; 

j.  In  §  1133.86(b),  the  date  for 
transferring  marketing  service 
deductions  to  the  market  administrator 
should  be  changed  from  the  14th  to  the 
16th;  and 

k.  In  §  1133.86(c),  the  date  for 
transferring  marketing  service 
deductions  to  cooperative  associations 
should  be  changed  from  the  16th  to  the 
18th. 

The  above  changes,  with  the 
exception  of  the  changes  noted  in  1 

subparagraphs  g  and  h  above,  were 
proposed  at  the  hearing  by  Mayflower 
Farms.  Although  a  proposal  to  change 
the  dates  of  final  payments  to  producers 
and  cooperative  associations  was 
contained  in  Mayflower's  original 
proposal  as  printed  in  the  notice  of 
hearing,  proponent  requested  deletion  of 
these  changes  at  the  hearing.  The  only 
reason  given  for  this  change  was  that 
"producers  would  like  to  be  paid  as 
soon  as  possible." 

A  spokesman  for  Mayflower  testified 
that  the  purpose  for  requesting  the 
changes  in  reporting  and  payment  dates 
was  to  allow  sufficient  time  for  meeting 
reporting  and  payment  deadlines  under 
the  order.  Also,  he  said,  the  requested 
changes  would  provide  more 
compatibility  with  comparable  payment 
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iind  reporting  dates  under  the 
neighboring  Oregon-Washington  and 
F'uget  Sound  orders.  He  stated  that 
because  of  the  350-mile  distance 
between  Mayflower's  Spokane 
operation  and  its  main  office  at  Portland 
where  all  data  processing  occurs,  and 
the  fact  that  their  data  processing 
system  has  been  set  up  to  meet  the 
requirements  of  the  Oregon-Washington 
order,  Mayflower  has  found  it 
impossible  to  process  all  of  the 
necessary  information  in  time  to  file 
their  report  of  receipts  and  utilization 
under  the  Inland  Empire  order  by  the  7th 
day  of  the  month.  Under  the  Oregon- 
Washington  order,  this  report  is  not  due 
until  the  9th  day  of  the  month. 

A  spokesman  for  Northwest 
Dairymen's  Association  supported 
Mayflower's  proposal,  as  amended  at 
the  hearing.  He  stated  that  his 
organization  supported  the  changes  in 
payment  and  reporting  dates  because 
they  found  it  difficult  to  meet  the 
deadlines  imposed  under  the  current 
provisions  of  the  order. 

The  order's  reporting  and  payment 
dates  should  be  so  structured  that 
handlers  can  reasonably  be  expected  to 
comply  with  them.  Since  the  final 
pi'.yment  dates  are  dependent  upon 
several  prior  steps,  including  the  filing  of 
the  report  of  receipts  and  utilization  and 
the  handler  payments  into  and  out  of  the 
producer-settlement  fund,  all  of  the 
dates  must  be  coordinated  to  allow 
sufficient  time  for  the  sequence  of 
events  to  occur. 

As  adopted  herein,  the  report  of 
receipts  and  utilization  would  be  due  by 
the  9th  day  of  the  month.  After  receiving 
all  of  the  handler  reports,  the  market 
administrator  would  compute  the 
uniform  price  and  the  required  payments 
into  or  out  of  the  pool.  The  uniform  price 
would  be  announced  on  the  14th  day  of 
the  month.  Handlers  would  be  required 
to  make  paj-ments  into  the  producer- 
settlement  fund  on  the  16th  day  of  the 
month.  The  market  administrator  would 
make  payments  to  handlers  out  of  the 
producer-settlement  fund  by  the  18th 
day  of  the  month.  Also  by  the  18th  day 
of  the  month,  handlers  would  be 
required  to  make  final  payments  to 
cooperative  associations.^ On  the  19th. 
handlers  would  be  required  to  pay 
producers  for  whom  payment  is  not 
made  to  a  cooperative  association. 

As  mentioned  above,  Mayflower 
requested  that  no  change  be  made  in  the 
final  payment  dates  to  producers  and 


-11  will  probably  be  necessary  for  the  market 
HLlnimstrator  to  transfer  funds  out  of  the  producer- 
seltlemenl  fund  via  an  inter-bdnk  transfer  or  hand 
delivery  in  order  to  insure  thai  handlers  receiving 
su(.h  p  lyments  have  the  funds  on  hand  in  time  to 
nifct  the  final  payment  deadline. 


cooperative  associations.  It  should  be 
apparent,  however,  that  a  proprietary 
handler  or  a  cooperative  association 
with  a  Class  I  utilization  below  the 
market  average  should  not  have  to  pay 
their  producers  until  they  have  received 
their  payment  from  the  market 
administrator  out  of  the  producer- 
settlement  fund.  For  this  reason,  it  is 
necessary  to  delay  final  payment  to 
cooperatives  until  the  18th  day  of  the 
month,  the  date  that  payments  are  due 
out  of  the  producer-settlement  fund. 
Payments  to  producers  who  are  not 
being  paid  through  a  cooperative 
association  should  be  due  by  the  19th 
day  of  the  month.  The  one  day  delay 
will  allow  a  cooperative  association  to 
receive  their  payment  and  mail  their 
checks  to  producers  so  that  their 
producers  receive  payment  at  about  the 
same  time  as  producers  being  paid 
directly  by  handlers. 

in  addition  to  the  reporting  and 
payment  dates  discussed  above,  certain 
other  dates  for  various  reports  and 
payments  should  also  be  changed.  The 
payroll  report  to  the  market 
administrator  should  now  be  due  on  the 
22nd  day  of  the  month  instead  of  the 
20th.  This  2-day  delay  recognizes  that 
final  payments  to  producers  have  been 
pushed  back  from  the  17th  to  the  19th. 
As  a  corollary  change  in  making  final 
payment  to  producers,  the  date  for 
submitting  the  supporting  statement, 
showing  weights,  tests,  deductions,  and 
the  rate  of  payment,  should  also  be 
changed  from  the  17th  to  the  19th  day  of 
the  month. 

The  date  for  paying  the  administrative 
assessment  and  marketing  service 
deductions  to  the  market  administrator 
should  be  changed  from  the  14th  to  the 
16th.  This  will  allow  a  handler  to 
transfer  this  money  to  the  market 
administrator  at  the  same  time  that  any 
required  payments  are  made  into  the 
producer-settlement  fund.  When  a 
cooperative  association  performs  the 
marketing  service  for  a  producer,  the 
handler,  instead  of  paying  the  market 
administrator,  transfers  the  marketing 
service  deduction  to  the  cooperative 
association.  The  date  for  making  this 
payment  should  be  changed  from  the 
16th  to  the  18th,  when  final  payments 
are  due  the  cooperative. 

Although  Mayflower  originally 
proposed  changing  the  date  for  making 
partial  payments  to  producers,  the 
cooperative  withdrew  this  request  at  the 
hearing.  In  view  of  this,  and  the  lack  of 
support  for  such  a  change  from  any 
other  party,  no  change  should  be  made 
in  the  partial  payment  date. 

Mayflower  also  proposed  originally 
that  a  report  from  the  market 
administrator  to  cooperative 


associations  be  delayed  from  the  16th  to 
the  18th.  This  report,  which  shows  the 
class  utilization  of  milk  delivered  by  a 
cooperative  association  as  a  handler  on 
bulk  tank  milk  delivered  from  producers' 
farms  to  pool  plants  of  other  handlers,  is 
needed  by  the  cooperative  in  billing  its 
customers.  Since  final  payments  to 
cooperatives  will  be  due  by  the  18th  day 
of  the  month,  this  report  should  continue 
to  be  due  by  the  16th  day  so  that  a 
cooperative  can  convey  the  necessary 
information  to  its  customers.  The  other 
date  changes  that  are  made  herein  will 
not  preclude  the  market  administrator 
from  reporting  this  information  by  the 
16th  day  of  the  month.  For  these 
reasons,  no  change  should  be  made  in 
the  date  for  making  this  report 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  following  findings  and 
determinations  supplement  those  that 
were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  confiict  with  those 
set  forth  below, 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area.  The 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  refiect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(cj  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
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milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

1.  In  §  1133.7,  paragraph  (d)  is  revised 
to  read  as  follows: 

§1133.7    Pool  plant. 

***** 

(d)  The  term  pool  plant  shall  not  apply 
to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  such  other  Federal  order 
marketing  area  than  in  this  marketing 
area.  However,  if  such  plant  was  subject 
to  all  the  provisions  of  this  part  in  the 
immediately  preceding  month,  it  shall 
continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  fourth 
consecutive  month  in  which  a  greater 
proportion  of  its  route  disposition, 
except  filled  milk,  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  subparagraph,  it  is 
regulated  under  such  other  order; 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
route  disposition  in  such  other 
marketing  area  and  from  which  there  is 
a  greater  quantity  of  route  disposition, 
except  filled  milk,  in  this  marketing  area 
than  in  such  other  marketing  area  but 
which  plant  is.  nevertheless,  fully 
regulated  under  such  other  order;  or 

(4)  A  plant  pursuant  to  paragraph  (b) 
of  this  section  which  also  meets  the  pool 
plant  requirements  of  another  Federal 
order  and  from  which  greater  shipments 
of  fluid  milk  products,  except  filled  milk, 
are  made  during  the  month  to  plants 
regulated  under  such  other  order  than 
are  made  to  plants  regulated  under  this 
order. 


§1133.9    (Amended] 

2.  In  §  1133.9(f).  the  reference  to 
"§  1133.7(d)(2)"  is  changed  to 

*•§  1133.7(d)(2).  (3).  or  (4)." 

3.  In  §  1133.13,  paragrap\(c)  is  revised 
to  read  as  follows: 

§  1 1 33. 1 3    Producer  milk. 

***** 

(c)  With  respect  to  diversions  to 
nonpool  plants: 

(1)  A  cooperative  association  may 
divert  for  its  account  under  paragraph 
(b)(1)  of  this  section  the  milk  of  any 
member-producer  eligible  for  diversion. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  70  percent  in  any  of  the 
months  of  September  through  February, 
and  80  percent  in  any  of  the  months  of 
March  through  August,  of  its  total 
member-producer  milk  received  at  all 
pool  plants  or  diverted  therefrom  during 
the  month.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
member-producers  if  each  association 
has  filed  in  writing  with  the  market 
administrator  a  request  for  such 
computation; 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  under 
paragraph  (a)(2)  of  this  section  milk  of 
any  producer  eligible  for  diversion,  other 
than  a  member  of  a  cooperative 
association  which  diverts  milk  under 
paragraph  (c)(1)  of  this  section.  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  70  percent  in  any  of  the  months 
of  September  through  February,  and  80 
percent  in  any  of  the  months  of  March 
through  August,  of  the  milk  received  at 
or  diverted  from  such  pool  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
that  diverts  milk  under  paragraph  (c)(1) 
of  this  section; 

(3)  Milk  diverted  in  excess  of  the 
limits  specified  shall  not  be  considered 
as  producer  milk,  and  the  diverting 
handler  shall  specify  the  producers 
whose  milk  is  ineligible  as  producer    • 
milk.  If  a  handler  fails  to  designate  such 
producers,  producer  milk  status  shall  be 
forfeited  with  respect  to  all  milk 
diverted  by  the  handler. 

(4)  Producers  eligible  for  diversion  are 
those  whose  milk  has  been  received  at 
the  pool  plant  prior  to  diversion  from 
such  plant  (but  not  necessarily  in  the 
current  month).  Producers  eligible  for 
diversion  in  the  months  of  September, 
October,  or  November  must  in  addition 
have  at  least  one  day's  production 
physically  received  at  a  pool  plant  in  the 
respective  month;  and 

(5)  For  the  purpose  of  location 
adjustments  pursuant  to  §§  1133.52  and 
1133.75,  diverted  milk  shall  be 


considered  to  have  been  received  at  the 
location  of  the  plant  to  which  diverted. 

§1133.30    [Amended]  | 

4.  In  the  introductory  paragraph  of        ! 
§  1133.30,  the  number  "7lh"  is  changed 

to  "9th", 

§1133.31     [Amended] 

5.  In  the  introductory  paragraph  of 

§  1133.31,  the  number  "20th"  is  changed 
to  "22nd"  and  the  reference  to 
"§  1133.7(d)(2)"  is  changed  to  "§  1133.7 
(d)(2),  (3),  or  (4)". 

§1133.32    [Amended] 

6.  In  §  1133.32  (a)  and  (c).  the 
reference  to  "§  1133.7(d)(2)"  is  changed 
to  "§  1133.7  (d)(2).  (3).  or  (4)";  and  in 

§  1133.32(d),  the  number  "17th"  is 
changed  to  "19th". 

§1133.62    [Amended] 

7.  In  the  introductory  paragraph  of 

§  1133.62,  the  number  "12th"  is  changed 
to  "14th". 

§1133.71     [Amended] 

8.  In  the  introductory  paragraph  of 

§  1133.71.  the  number  "14th"  is  changed 
to  "16th";  and  in  paragraph  (c),  the 
reference  to  "§  1133.7(d)(2)"  is  changed 
to  "§  1133. 7(d)(2),  (3),  or  (4)". 

§1133.72    [Amended] 

9.  In  §  1133.72.  the  number  "ISth"  is 
changed  to  "18th". 

10.  In  §  1133.73.  the  number  "17th"  in 
paragraph  (b)  is  changed  to  "19th",  and 
paragraphs  (c)  and  (d)  are  revised  to 
read  as  follows: 

§  1 133.73    Payments  to  producers  and  to 
cooperative  associations. 

***** 

(c)  In  Ueu  of  payments  to  individual 
producers  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section,  payments  shall 
be  made  to  a  cooperative  association 
which  requests  such  payment  in  writing 
and  which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payments  for  their  milk.  The 
request  for  such  payment  and  a  written 
promise  to  reimburse  the  handler  for 
any  actual  loss  incurred  by  him  because 
of  an  improper  claim  on  the  part  of  the 
cooperative  association  shall  be  sent  to 
both  the  handler  and  the  market 
administrator.  In  addition,  the 
cooperative  shall  file  simultaneously 
with  the  market  administrator  a  certified 
list  of  members  which  shall  be  subject  to 
verification  at  his  discretion  through 
audit  of  the  pertinent  records  of  the 
cooperative  association.  Exceptions,  if 
any.  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member, 
or  by  a  handler,  shall  be  made  by 
written  notice  to  the  market 
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adniip.is'.rdtor  and  shall  be  subject  to  his 

dfttimination  Payments  pursuant  tu 
this  puragraph  shall  be  made  as,  follows: 

1 1)  On  or  before  the  second  day  prior 
to  the  date  of  payment  pursuant  to 
paragraph  (a)  of  this  section,  an  amount 
equal  to  the  sum  of  the  individual 
payments  otherwise  payable  to  such 
produce-s  pursuant  to  such  paragraph; 
and 

{!]  On  or  before  the  18lh  dd>  after  the 
fiid  of  the  month,  an  amount  equal  tn 
the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers 
pursuant  to  paragraph  (b)  of  this  section. 

jd)  Each  handler  who  receives  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  |  1133.9  (b)(2) 
and  (c)  shall  pay  such  cooperative 
association  for  such  milk  as  follows: 

(1)  On  or  before  the  second  day  prior 
to  the  date  payments  are  due  individual 
producers,  a  partial  payment  for  milk 
received  during  the  first  15  days  of  the 
rr:onth  at  not  less  than  the  Class  111  price 
[v)i  the  preceding  month;  and 

(2!  On  or  before  the  18th  day  of  the 
month,  a  final  payment  for  such  milk  at 
the  applicable  uniform  price,  less 
payment  made  pursuant  to  paragraph 
(did  )  of  this  section. 


?  1133.85    [Amended] 

n   In  §  1133.85,  the  number  "Hth"  is 
(hanged  to  "IBth". 

?;  1133.86     [Amended] 

12.  In  §  1133.86(b),  the  number  •'Hth" 
is  changed  to  "IBth"  and  in  §  1133  86(c) 
tl-.e  number  "leth"  is  changed  to  "18th". 

Note. — Th;s  recommended  dt-cisiun  has 
lieen  reviewed  under  thf  IJSD.A  cnterin 
established  to  implement  E\e;:utive  Order 
r'(»44.  "Improvins  Government  Remilations  " 
A  determination  has  been  made  that  this 
dfCiHijn  s]ioi,!d  not  be  rlassiHed  "signiFici'.nf" 
uridt-r  thfise  criteria.  This  decision  constitutt-s 
the  Ufpartm.ent'.'*  Draf'  i.mpact  .^n,)'vMs 
Statement  for  this  proceeding 

Signed  at  Washington.  D  C;..  on  Oi  tuber  .il. 

William  T.  Manley. 

Deputy  Adminimra'or.  Markfir.;^  Prc^'urv 
C>pcrat!uns. 

|!KI)ii.-  ■"♦- i42::;i  Frl"d  r,-5--M  B4r  ,imi 
SILLING  CODE  3410-02-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Chapters  II,  III  and  X 
(Docket  No.  CAS-RM-79-701] 

Inquiry  To  Obtain  Public  Comment  on 
the  Clarity  of  Regulations 

AGENCY:  Office  of  Conservation  and 
Solar  Energy.  Department  of  Energy 
action:  Notice  of  Inquiry.  

summary:  As  part  of  the  Department  of 
Energy  (DOE)  regulatory  reform  effort, 
the  Office  of  Conservation  and  Solar 
Energy  (CS)  invites  interested  parties  to 
submit  written  comments  identifying  CS 
regulations  which  may  be  hard  to 
understand  and  to  propose,  if  possible. 
e\amples  of  rules  which  should  be 
redrafted  in  better  English. 
date:  Written  comments  are  due  by 
December  31,  1979 

ADDRESS:  Send  comments  to:  Ms.  Carol 
Snipes,  Office  of  Conservation  and  Solar 
Energy,  Department  of  Energy,  Room 
2221 -C.  20  Massachusetts  Avenue, 
N.W..  Washington.  DC.  20,=SH5.  telephone 
(202) 376-1651. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  B.  Myers,  Depa-tinent  o.^  I'.nergy. 

Ofhce  of  Consen.atior  and  Solar  Energy. 

Room  2220.  20  Massarhusett.s  Avenue, 

N.W..  Washington.  DC  20r>Hr).  Phone:  (202) 

3:'6-19''8'4826. 
Ms  Verlette  Gatlin.  Department  of  Energy. 

F'-eedom  of  Information  Reading  Room. 

For.-estai  Building.  Room  GA-152.  1000 

Independence  Avf-niie.  S.W..  Washington. 

D,C.  2058:..  Phone:  [2iJ2)  2.=i2-r)909, 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  24.  1978,  the  President 
issued  Executive  Order  12044, 
"Improving  Government  Regulations," 
calling  on  all  Federal  agencies  to  reduce 
regulatory  burdens  imposed  upon  the 
American  public,  to  write  regulations 
more  clearly,  and  to  seek  ways  to 
involve  the  public  more  in  the  regulatory 
process.  The  Office  of  Conservation  and 
Solar  Energy  and  Departn^ent  of  Energy 
as  a  whole  aim  to  meet  these  goals. 

The  most  recent  reno'^t  en  tfie  status 
of  DOE's  regclatorn,'  reform  actions  was 
published  in  the  Federal  Register  on 
August  14.  19"9  (44  FR  4773B).  That 
notice  described  an  agenda  of  11  new 
reform  initiatives  for  the  second  half  of 


the  1979  fiscal  year  based  on 
suggestions  received  from  the  public.  As 
one  of  those  initiatives,  the  then  Office 
of  Conservation  and  Solar  Applications 
(now  called  the  Office  of  Consei-vation 
and  Solar  Energy]  promised  to  obtain 
public  comment  on  identifying  any  of  its 
regulations  which  may  be  difficult  to 
understand.  The  below  listed  CS  final 
rules  have  been  published  in  the  Federal 
Register  (FR)  subsequent  to  those 
already  appearing  in  the  Title  10  Code  of 
Federal  Regulations  (CFR). 

(1)  Weatherization  Assistance  Program 
Amendments— 44FR  31570,  May  31.  1979 

(2)  Revised  Approach  of  Weatherization  of 
Dueliing  Units — 44FR  50788.  .'\ugust  29. 
1979 

(;i)  Electric  &  Hybrid  Vehicle  Planning 
Grants — 44FR  57370.  October  4.  1979 

(4)  .^mendmpnt  to  Water  Heater  Test 

Proc:edurcs— 44FR  52632.  September  7.  1979 


II.  Comments  Requested 

We  request  the  specific  comments  of 
the  following: 

(1)  Which  regulations  or  regulatory 
provisions  are  especially  difficult  to 
comprehend  or  are  unnecessarily 
complicated? 

(2)  How  could  regulatory  language  be 
changed  to  accomplish  the  CS  purpose 
of  issuing  regulations  that  are  clearly 
written?  Recommendations  of  specific 
language  changes  would  be  more  useful 
than  general  recommendations. 

HI.  Comment  Procedures 

A.  Written  Comments 

Com.ments  should  lie  submitted  in  an 
envelope  marked  "Regulatory  Reform — 
CS"  to  Ms.  Carol  Snipes,  Room  2221-C, 
Department  of  Energy.  20  Massachusetts 
Avenue,  N.W.,  Washington,  D.C.  20.585 
before  4:30  p.m..  December  31.  1979.  Ten 
copies  are  requested  unless  there  is  a 
special  hardship.  All  comments  received 
will  be  available  for  public  inspection  in 
DOE's  Freedom  of  Information  Office, 
Room  GA-152,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  from  8:00  a.m.  to  4:30 
p.m.  on  any  working  day. 

Issued  in  Washington.  DC..  October  31. 
1979. 
Ma.xine  Savitz, 

Acting  Assistant  Srcretciry.  Conservation  ami 
Solar  Enei-gy- 

IKR  Hue  -S>-.mr>0  Fili-d  11-5--"  1)  4.i  .<m| 
BILLING  CODE  645&-01-M 
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for  Equal  Opportunity,  Department  of 
the  Interior,  202-343-4331. 


1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 


base  flood  elevations  as  described 
below. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  864 

[Docket  No.  78N-1897] 

Medical  Devices;  Classification  of 
Heparin  Assays 

Correction 

In  FR  Doc.  79-27676.  appearing  at 
page  53020  in  the  issue  of  Tuesday. 
September  11.  1979.  the  second  line 
following  the  headings  should  read, 
"ACTION:  Proposed  Rule.". 

BILLING  CODE  1505-01-M 

21  CFR  Part  864 

[Docket  No.  78N-1902] 

Medical  Devices;  Classification  of 
Prothrombin  Time  Tests 

Correction 

In  FR  Doc.  7&-27681,  appearing  at 
page  53025  in  the  issue  of  Tuesday. 
September  11,  1979.  the  second  line 
following  the  headings  should  read, 
"ACTION:  Proposed  Rule,". 

BILLING  CODE  1S0S-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  886 

IR-79-7321 

Section  8  Housing  Assistance  Program 
for  the  Disposition  of  HUD-Owned 
Projects;  Transmittal  of  Interim  Rule  to 
Congress 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg.  Director,  Office  of 
Regulations.  Office  of  General  Counsel, 
451  7th  Street  SW.,  Washington,  DC. 
20410 (202) 755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 


the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  PART  886,  SUBPART  C— 
SECTION  8  HOUSING  ASSISTANCE 
PROGRAM  FOR  THE  DISPOSITION  OF 
HUDOWNED  PROJECTS 

This  interim  rule  would  revise  24  CFR 
Part  886,  Subpart  C,  governing  the 
disposition  of  HUD-owned  projects 
under  the  Section  8  Housing  Assistance 
Payments  Program.  The  present 
provisions  of  Subpart  C  were  adopted  as 
an  interim  rule,  published  in  the  Federal 
Register  on  September  11, 1978.  This 
rule  revises  the  present  provisions  of 
Subpart  C,  on  the  basis  of  the  comments 
received  on  the  1978  interim  rule,  and 
adds  new  provisions  governing  the 
disposition  of  projects  where  repairs 
and/or  rehabilitation  will  be 
accomplished  by  the  purchaser. 

(Sec.  7(o),  Department  of  HUD  Act,  (42  U.S.C. 
3535(0)),  sec.  324,  Housing  and  Community 
Development  Amendments  of  1978)) 

Issued  at  Washington,  D.C.  October  30, 
1979. 

Moon  Landrieu, 

Secretan,',  Department  ofliousini;  and  Urban 
Development. 

|KR  Doc.  79-34246  Fili'd  n-S-79  8  i.'i  dni| 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Entry  and  Work  in  Confined  Spaces; 
Advance  Notice  of  Proposed 
Rulemaking;  Corrections 

AGENCY:  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking:  Corrections. 

SUMMARY:  This  notice  announces 
corrections  to  the  advance  notice  of 
proposed  rulemaking  for  entry  and  work 
in  confined  spaces  which  appeared  in 
the  Federal  Register  on  October  19.  1979 
|44  FR  60333]. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Jerry  L.  Purswell.  Director  of  Safety 
Standards  Programs.  Occupational 
Safety  and  Health  Administration, 
Room  N-3605,  U.S.  Department  of  Labor, 
Washington.  D.C.  20210,  (202)  523-8061. 
SUPPLEMENTARY  INFORMATION:  On 
October  19.  1979.  a  document  was 


published  in  the  Federal  Register  [44  FR 

60333]  which  requested  information  of 
value  in  the  development  of  standards 
for  entry  and  work  in  confined  spaces  in 
general  industry.  There  were  several 
inadvertent  errors  and  omissions  in  that 
document.  This  document  corrects  those 
errors. 

Accordingly.  FR  Doc.  79-32416. 
appearing  at  44  FR  60333.  is  corrected  as 
follows: 

1.  Page  60334  column  2.  paragraph  1. 
line  5,  "1910.194(d)(ll)"  is  corrected  to 
read  "1910.94(d}{ll)." 

2.  Page  60334  column  3.  paragraph  3. 
line  3,  "confinded"  is  corrected  to  read 
"confined." 

3.  Page  60334  column  3,  question 
number  18  is  added  between  questions 
17  and  19.  to  read  as  follows:  "What  are 
recommended  procedures  for  rescuing 
stricken  personnel  from  a  confined 
space?" 

4.  Page  60334,  column  3,  paragraph  11, 
line  3,  "wage"  is  corrected  to  read 
"wage  rates." 

Signed  at  Washington,  D.C.  this  31st  day  of 
October  1979. 

Eula  Bingham. 

Assistant  Secretary  of  Labor. 

|FR  Doc  79-34274  Filed  11-5-79  8:45  am| 
BILLING  CODE  4510-26-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  34 

Requirement  for  Equal  Opportunity 
During  Construction  and  Operation  of 
the  Alaska  Natural  Gas  Transportation 
System;  Rescheduled  Public  Meetings 

AGENCY:  Department  of  the  Interior. 
action:  Public  Meetings  in  Alaska. 

summary:  43  CFR  Part  34  was  published 
as  a  proposed  rule  on  October  12.  1979 
(44  VR  59096).  Public  meetings  on  this 
proposed  rule  were  also  announced  and 
scheduled  to  be  held  in  November  1979. 
Since  the  time  that  document  was 
published,  the  Department  has  found  it 
necessary  to  reschedule  those  meetings 
to  be  held  in  Alaska. 

dates:  November  28.  1979.  Federal 
Building.  Conference  Room  C-114  701  C 
Street,  Anchorage.  Alaska  99513; 
November  29. 1979,  Noel  Wein  Public 
Library.  1215  Cowles  Street,  Fairbanks, 
Alaska  99701;  November  30,  1979,  North 
Slope  Meeting  Hall,  Barrow,  Alaska 
99723. 

All  meetings  will  commerce  at  9  a.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  E.  Shelton.  Director.  Office 
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elevation  for  selected  locations  are: 
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for  Equal  Opportunity,  Department  of 
the  Interior,  202-343-4331. 

Dated:  November  1, 1979. 
Edward  E.  Shelton, 

Director.  Office  of  Equal  Opportunity. 

|Kh  D<ic   -»-34.:20Fiied  11-!!- -R  H45  JBll 
BILLING  CODE  4310-10-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FEMA  57331 

Proposed  Zone  and  Base  Ftood 
Elevations  for  the  City  of  Dardanelle, 
Ark.;  Under  ttie  National  Flood 
Insurance  Program 

AGENCV:  Federal  Insurance 
.Xdministration,  FEMA. 
action:  Proposed  Rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  and  base  flood  elevations  as 
described  bekivv. 

The  proposed  zone  and  base  flood 
fif'vations  are  the  basis  for  the  flood 
pldin  management  measures  that  the 
uommunity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
f(jr  pMrticipaticjn  in  the  National  Flood 
Ii'.sarance  Program  (NTIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above  named  community. 

ADDRESSES:  Maps  and  other  mformation 
siiuvvlrig  the  detailed  outlines  of  the 
r.ood-prone  d."eas  and  the  proposed 
zone  and  base  flood  elevations  are 
.ivaiidble  for  review  at  the  City  Hall. 
n:..-d<inf!ie.  Arkansas.  Send  comments 
Ur  The  Honorable  Dana  Merritt.  Mayor. 
.^.02  South  Second  Street.  Office  116 
S.u.th  Front,  Dardanplle.  Arkansas 

FOR  FURTHER  rNFORMATION  CONTACT: 

Mr,  Ri.bert  G.  Chappell.  Actmg 
.Assistant  .Administrator,  F'rogram 
In.plementation  &  Engineerint;  Office, 
National  Flood  Insurance  Program,  451 
Scvi^nth  Street,  S.W„  Washington,  D.C. 
204 U)  (202)  75,5-6.570  or  toll  free  line 
(3i)0)  424-8B7:'.  (in  Alaska  and  Hawaii 
(:::i!  lull  free  (BOO)  424-9080! 
SUPPLEMENTARY  INFORMATION:  Thu 
F-,1  ral  Insurance  Administrator  gives 
nr.tire  of  the  proposfd  zone  and  base 
fluod  elevations  for  the  City  of 
Darcianelle,  Arkansas,  in  accord, uice 
\v;!h  Section  110  of  the  Flood  Disaster 
Piolection  Act  of  197.3  (Public  Law  93- 
2i4),  B'  Stat,  980,  which  add«d  Section 


1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968, 
Public  Law  90-^48),  42  U.S.C.  4001-4128, 
and  44  CFR  Part  66  (presently  appearing 
at  its  former  Section  24  CFR  Part  1916). 

These  zones  and  base  flood 
elevations,  together  with  the  flood  plain 
management  measures  required  by 
§  60.3  (presently  appearing  at  its  former 
§  1910,3)  of  the  program  regulations,  are 
the  minimum  that  are  required.  It  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zone  and  base  flood 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

The  proposed  zone  is  located  south  of 
Route  27  and  east  of  S.miley  Bayou.  The 
proposed  100-year  flood  elevations  are: 


Elevation 
in  (eel. 

So^'ip  01  fioodir.q 

LocaiiO'i 

national 
geodetK 

vertical 

datum 

STiiey  Ba/ou 

Downstream  end  o<  Route  27         326 

Bndge  over  Smiley  Bayou 

Smiley  Bayou 

South  corporate  l>mit  ot 
newly  annexeO  area 

32 » 

(N;iti(jn;il  Flood  Insurancp  Arrt  of  19fi8  (Title 
XIII  of  Housing  Hod  Urbiin  Development  Act 
of  1968),  pffet:tiv(>  Idnu.irv  28.  1«)69  i:i3  VR 
1~8fM,  November  28.  1968).  as  amenrleij;  42 
use.  4001-1128:  E.xecutive  Order  12127,  44 
FR  193(57:  and  doiegation  nf  .-luthority  to 
Kedfral  lR.SLiranr;p  .Adminii-trafor,  44  FR 
2096.3) 

l.'^satrJ:  Oi  toiler  24.  1979 
Gloria  M.  limenez, 
Fedfrul  fnsurunce  .■\dni.'iiis!rutur. 

[Hi  Due    -<l-34J>4  Fi;,.<i  11  -.V  Tl  845  iiir.| 
BILLING  COD€  6718-03-M 


44  CFR  Part  67 

I  Docket  No.  FEMA  57311 

Proposed  Base  Flood  Elevation 
Determinations  for  the  City  of 
Farmington,  N.  Mex.,  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
.'\dir.inisiration,  FEMA. 

action:  Proposed  Rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 


base  flood  elevations  as  described 
below. 

The  proposed  base  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  [90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  the  Department  of  Public 
Works,  Farmington,  New  Mexico. 

Send  comments  to:  The  Honorable 
Robert  S.  Culpepper,  Mayor,  P.O.  Box 
900,  Farmington,  New  Mexico  87401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW..  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
[800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevations  for  the  City  of  Farmington. 
New  Mexico,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Public  Law  93- 
234),  87  Stat.  980.  which  added  Section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968. 
Public  Law  90-148),  42  U.S.C.  4001-4128, 
and  44  CFR  Part  66  (firesently  appearing 
at  its  former  Section  24  CFR  Part  1916), 
These  base  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  (presently 
appearing  at  its  former  §  1910.3)  of  the 
program  regulations,  are  the  minimum 
that  are  required.  It  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  thai  are 
more  stringent  in  their  flood  plain 
manHgi-mcnt  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  will  also 
be  ustd  to  calc:ulate  the  appropriate 
Hood  insurance  premium  rate's  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 
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The  proposed  base  (100-year)  flood 
elevation  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
tnfe«t 


geodetic 
vertical 
datum 


San  Juan  River . 


La  Plata  River _. 

Farmmgton  Glade.. 


Approxiniately  1.000  ft 
downstream  of  confluence 
with  Famington  Glade. 

Apprownately  1.500  ft 
upstream  of  confluence 
Miith  La  Plata  River. 

Adfacwn  to  La  Rue  Ave 

Northernmost  corporate  limit . 

Just  dommslream  of  El  Paso 
RigfK-af-Way. 

Northermost  corporate  limit ... 


5236 


5219 


5265 
5280 
5450 

5480 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR* 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  October  24,  1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc  71»-342ai  Filed  11-5-79:  8:45  am] 
BILLfNO  CODE  671>-03-ll 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  tfie  Assistant  Secretary  for 
Education 

45  CFR  Part  1501 

Support  for  Improvement  of 
Postsecondary  Education 

agency:  Office  of  the  Assistant 
Secretary  for  Education,  HEW. 
ACTION:  Notice  of  Proposed  rulemaking. 


summary:  The  Fund  for  the 
Improvement  of  Postsecondary 
Education  proposes  to  revise  two 
sections  of  the  program's  regulations. 
First,  the  eight  program  objectives, 
which  have  not  been  rewritten  for  four 
years,  would  be  revised  to  solicit 
applications  addressing  more  directly 
some  of  the  most  pressing  current 
problems  in  postsecondary  education. 
Second,  a  section  on  targeted 
competitions  would  be  added  to  allow 
the  Fund  to  use  a  variety  of  funding 
competitions  to  best  meet  these  revised 
objectives. 

DATES:  Comments  must  be  received  on 
or  before  December  21, 1979.  Because 
the  Fund  has  already  received  extensive 
comment  from  the  concerned  public,  the 
Fund  does  not  believe  it  necessary  to 
receive  comment  for  more  than  45  days. 
ADDRESSES:  Comments  should  be 
addressed  to  Russell  Y.  Garth  FIPSE, 


Room  3123.  400  Maryland  Avenue,  S,W., 
Washington,  D.C.  20202.  Comments  will 
be  available  for  public  inspection  at  that 
address  from  9:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday  (except  Federal 
holidays). 

FOR  FURTHER  INFORMATION  CONTACT. 
RUSSELL  Y.  GARTH  (202)  245-8091. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.925.  Fund  for  the  Improvement  of 
Postsecondary  Education] 

Dated:  September  11, 1979. 
Mary  F.  Berry, 

Assistant  Secretary  for  Education. 

Approved:  October  30, 1979 
Patricia  Roberts  Harris. 

Secretary  of  Health,  Education,  and  Welfare. 

Part  1501  of  the  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Section  1501.8  is  revised  as  follows: 

§  1501.8    Comprehensive  program 
objectives. 

The  Fund  supports  a  wide  range  of 
projects  which  seek  to  improve 
postsecondary  educational 
opportunities.  The  Fund  particularly 
seeks  preapplications  and  applications 
which  address  one  or  more  of  the 
following  objectives: 

(a)  Quality  programs  for  all 
postsecondary  students:  developing 
educational  programs  and  services 
which  allow  currently  enrolled  students 
from  groups  which  previously  have  been 
excluded  from  postsecondary 
educational  participation  to  complete 
their  educational  goals; 

(b)  Professional  education  and 
employment  for  women  and  minorities: 
increasing  access  to  postsecondary 
educational  institutions  at  the  graduate 
level  and  increasing  employment 
opportunities  within  postsecondary 
educational  institutions  for  these 
populations; 

(c)  The  full-time  worker  as  learner: 
developing  new  educational  programs 
and  services  for  workers; 

(d)  Active  modes  of  learning:  using 
educational  processes  such  as 
internships,  self-directed  learning,  group 
learning,  and  interactive  electronic 
technologies,  which  allow  learners  to 
take  greater  responsibility  for  their  own 
learning; 

(e)  Focus  on  knowledge  and  abilities: 
developing  new  or  redefined  curricular 
content  and  educational  subject  matter; 

(f)  Leadership  for  new  educational 
circumstances:  encouraging  efforts  to 
renew  and  carry-out  the  educational 
missions  of  individual  institutions  or 
systems  of  institutions  and  to  establish 
more  effective  management  of 
postsecondary  educational  institutions. 


Preapplications  and  applications  which 
do  not  fit  into  these  general  objectives 
are  also  eligible,  if  they  address 
significant  problems  in  postsecondary 
education. 

(20  U.S.C.  1221  d) 

Section  1501.9  is  added  to  read  as 
follows; 

§  1501.9    Targeted  competttions. 

The  Fund  may  also  conduct  targeted 
competitions  directed  at  one  or  several 
of  the  program  objectives  or  at  an  aspect 
or  portion  of  a  program  objective  set  out 
in  §  1501.8.  For  some  of  these 
competitions,  the  Fund  may  not  require 
preapplications.  The  targeted 
competitions  may  include  for  example: 

(a)  Special  Focus  competitions,  in 
which  the  Fund  supports  projects  within 
a  specific  problems  area; 

(b)  National  project  competitions,  in 
which  the  Fund  supports  a  number  of 
projects  focused  on  a  specific  problem 
area  and,  in  some  cases,  using  a  similar 
type  of  solution.  Recipients  must 
collaborate  with  other  National  Project 
recipients  to  disseminate  the  results;  or 

(c)  Network  competitions,  in  which 
the  Fund  supports  projects  which  bring 
together  practitioners  in  a  specific  area 
of  concern  in  a  continuing  association  to 
improve  practice  in  that  area. 

(20  U.S.C.  1221d) 

[FR  Doc  r9-,T4294  Filed  11-5-79:  845  am) 
BILLING  CODE  4110-8S-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  410 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  on 
the  Proposed  Uniform  Procedures  for 
Compliance  With  the  Fish  and  Wildlife 
Coordination  Act,  and  Notice  of 
Scoping  Meeting 

AGENCY:  Department  of  the  Interior; 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  on  the 
proposed  uniform  procedures  for 
compliance  with  the  Fish  &  Wildlife 
Coordination  Act;  meeting. 

summary:  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service  of  the 
Department  of  Interior,  in  cooperation 
with  the  National  Oceanic  and 
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Atmospheric  Administration, 
Department  of  Commerce,  is  preparing 
an  Environmental  Impact  Statement 
(EIS)  on  the  promulgation  of  regulations 
for  uniform  Federal  compliance  with  the 
Fish  and  Wildlife  Coordination  Act 
(FWCA).  It  also  notifies  the  public  that 
the  proposed  rules  published  in  the  May 
18,  1979.  Federal  Register  (44  FR  29300) 
are  being  redrafted  in  response  to  public 
and  other  agency  comments  and  will  be 
republished  as  proposed  rules  at  the 
same  time  the  draft  EIS  is  made 
available. 

As  required  by  the  National 
Environmental  Policy  Act  (NEPA) 
regulations  (40  CFR  1501.7).  a  scoping 
process  is  hereby  initiated  in  order  to 
obtain  suggestions  and  information  from 
interested  public  and  private  entities  on 
the  scope  of  issues  to  be  addressed  in 
the  EIS.  A  scoping  meeting  is 
announced. 

DATES:  Written  comments  on  the 
recommended  scope  of  the  EIS  should 
be  received  by  December  6. 1979.  A 
scoping  meeting  will  be  held  in 
Washington.  D.C.  on  November  19. 1979, 
at  9:00  a.m. 

ADDRESSES:  Written  comments  should 
be  addressed  to;  Michael  J.  Spear. 
Associate  Director.  Fish  and  Wildlife 
Service,  United  States  Department  of  the 
Interior,  Washington,  D.C.  20240. 

The  public  meeting  on  November  19, 
1979,  will  be  held  in  the  North  Penthouse 
(Studio,  Room  8069),  Interior  Building, 
18th  &  C  Streets.  N.W..  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  K.  Robinson  or  Thomas  ].  Bond. 
Fish  and  Wildlife  Service.  United  States 
Department  of  the  Interior,  Division  of 
Ecological  Services.  Washington.  D.C. 
20240.  Phone  (202)343-7292. 

Persons  planning  to  attend  the 
meeting  should  notify  the  above. 
SUPPLEMENTAL  INFORMATION:  The 
Department  of  Interior,  in  cooperation 
with  the  Department  of  Commerce,  will 
prepare  an  EIS  on  regulations  to 
establish  uniform  procedures  for 
imple.menting  the  FWCA.  The  U.S.  Fish 
and  Wildlife  Service,  for  Interior,  with 
.Hssistance  from  the  National  Oceanic 
:i!id  Atmospheric  Administration,  for 
Commerce,  is  in  the  process  of  drafting 
the  EIS  at  the  same  time  that  the  May 
18.  1979,  proposed  rules  are  being 
tidrafted.  Other  agencies,  private 
organizations  and  individuals  are 
er.coaraged  to  provide  comments  and 
suggestions  which  would  aid  in 
determining  the  desirable  scope  of  an 
EIS.  All  comments  previously  provided 
are  being  considered  in  redrafting  the 
proposed  regulations. 


On  September  29, 1978.  a  Notice  of 
Intent  to  Propose  Rules  was  published  in 
the  Federal  Register,  (43  FR  44870),  and 
a  total  of  29  comments  was  received  and 
considered.  During  the  period 
immediately  before  and  after 
publication  of  the  Federal  Register 
Notice  the  drafting  team  met  for 
discussions  with  regional  and  field 
personnel  of  the  Fish  and  Wildlife 
Service  and  National  Marine  Fisheries 
Service  on  at  least  four  occasions.  They 
met  (in  some  cases  on  several 
occasions)  with  the  Corps  of  Engineers, 
Bureau  of  Reclamation.  Soil 
Conservation  Service.  Nuclear 
Regulatory  Commission,  Federal  Energy 
Regulatory  Commission.  Rural 
Electrification  Administration.  Bureau  of 
Land  Management.  Council  on 
Environmental  Quality,  Department  of 
the  Air  Force.  Economic  Development 
Administration,  Forest  Service.  Farmers 
Home  Loan  Administration.  Department 
of  Transportation  (including  Coast 
Guard.  Federal  Highway 
Administration,  and  Federal  Aviation 
Administration).  Enviroimiental 
Protection  Agency,  Department  of  Navy. 
U.S.  Geological  Survey.  Office  of 
Surface  Mining.  The  Water  Resources 
Council,  and  others.  Since  these  rules 
were  being  prepared  under  the  auspices 
of  the  Environmental  Statutes  Task 
Force  to  implement  portions  of  the 
President's  Water  Policy,  the  agencies 
making  up  the  Task  Force  were  also 
involved.  Other  than  those  already 
named,  these  included  Tennessee  Valley 
Authority,  Advisory  Council  on  Historic 
Preservation,  Heritage  Conservation  and 
Recreation  Service,  Bureau  of  Indian 
Affairs,  Department  of  Housing  and 
Urban  Development,  and  Office  of 
Coastal  Zone  Management. 

Some  of  the  meetings  preceded  the 
drafting  of  the  regulations,  and  others 
followed.  In  many  cases,  changes  were 
made  to  accommodate  expressed 
viewpoints.  A  large  number  of 
iterations — twenty  or  more — resulted 
from  this  extensive  interplay  of  ideas. 

Further  agency  and  public 
participation  was  invited  through  six 
public  hearings  held  at  various  locations 
throughout  the  United  States,  as 
announced  in  the  Federal  Register  of 
June  8,  1979,  (44  FR  33127). 

After  these  hearings  and  extended 
review  periods,  all  hearing  records  and 
approximately  450  written  comments 
were  reviewed  and  carefully  evaluated. 

On  August  17,  1979,  the  administrative 
record  was  reopened  for  the  purpose  of 
receiving  public  comment  on  the  limited 
question  whether  the  proposed  rules 
portended  significant  effects  upon  the 
quality  of  the  human  environment  (44  FR 
48305).  A  public  hearing  was  conducted 


on  September  14, 1979.  Four  persons 
testified  at  the  hearings  and  there  were 
17  written  responses  to  the  Federal 
Register  Notice.  The  Departments  of  the 
Interior  and  Commerce  have  since 
decided  to  prepare  an  EIS  on  the 
proposed  rulemaking,  and  to  repropose 
the  revised  rules  in  conjunction  with  the 
release  of  the  draft  EIS. 

The  rules  should  eliminate  many  of 
the  procedural  difficulties  that  have 
prevented  effective  implementation  of 
the  FWCA.  The  existing  have  prevented 
effective  implementation  of  the  FWCA. 
The  existing  environment  is  a  process 
where  attempts  are  being  made  by 
wildlife  and  action  agencies  to 
accomplish  the  consultation  and  equal 
consideration  requirements  of  the 
FWCA  without  uniform  procedures.  The 
environment  to  be  examined  in  the  EIS 
is  one  in  which: 

1.  Consultation  often  does  not  take 
place  until  project  planning  is  nearly 
complete; 

2.  Too  many  issues  regarding  the 
adequacy  of  consideration  given  wildlife 
values  are  not  being  resolved  at  the  field 
level  and  are  being  elevated  to  higher 
agency  levels; 

3.  The  interagency  consultation 
process  often  takes  an  unduly  long  time; 

4.  There  is  no  orderly  process  to 
resolve  disputes  between  the  wildlife 
agencies  and  most  Federal  construction 
and  authorizing  agencies; 

5.  Attempts  to  resolve  differences 
between  construction  and  wildlife 
agencies  are  often  not  made  until  project 
planning  is  completed,  or  nearly  so,  and 
many  commitments  have  been  made; 

6.  Rationales  not  germane  to  the  issue 
are  often  used  to  argue  against 
implementation  of  mitigation  measures; 

7.  Field  personnel  of  concerned 
agencies  often  do  not  understand  the 
requirements  and  limitations  of  the 
FWCA;  and, 

8.  The  public  is  often  confused  as  to 
which  agency  has  authority  to 
implement  conservation  measures. 

Uniform  procedures  and  information 
can  correct  most  of  these  problems.  The 
regulations  are  being  redrafted  to  do 
this.  The  m.TJor  impacts  of  the 
regulations  to  be  analyzed  in  the  EIS 
will  be  to: 

1.  Provide  a  framework  where 
consultation  between  the  wildlife 
agencies  and  Federal  construction  and 
authorizing  agencies  can  take  place 
early  in  the  planning  process; 

2.  Provide  guidance  so  that  most 
issues  regarding  the  adequacy  of 
consideration  given  wildlife  values  can 
be  resolved  expeditiously  at  the  field 
level; 
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3.  Provide  for  the  consultation  process 
with  the  wildlife  agencies  to  take  place 
within  a  prescribed  period; 

4.  Provide  an  orderly  process  for 
resolving  disputes  between  the  wildlife 
agencies  and  Federal  construction  and 
authorizing  agencies  in  a  more  timely 
manner; 

5.  Explain  the  types  of  rationale  that 
may  be  used  under  the  FWCA  to  weigh 
the  desirability  of  wildlife  conservation 
measures; 

6.  Provide  concise  descriptions  of  the 
requirements  and  limitations  the  FWCA; 
and. 

7.  Make  it  easier  for  the  public  to 
work  with  the  various  Federal  agencies 
throughout  the  planning  process. 

The  regulations  are  being  designed  to 
improve  coordination,  and  it  is  hoped 
that  indirectly  this  will  lead  to  agency 
decisions  that  include  more  measures 
for  fish  and  wildlife  conservation.  The 
FWCA  and  these  rules  describe  a 
process  of  providing  recommendations 
to  Federal  agencies  undertaking  or 
authorizing  water-related  projects,  and 
provide  guidelines  for  their 
consideration  as  part  of  their  public 
interest  reviews.  The  process  of  these 
reviews,  and  wildlife  conservation 
measures  which  other  agencies  adopt  as 
a  result  thereof,  can  have  effects  upon 
the  quality  of  the  human  environment — 
social,  economic  and  physical.  However, 
the  casual  connection  between  the 
FWCA  process  and  these  effects  is 
difficult  to  trace  and  predict.  This  is 
because  the  regulations  would  minimize 
delays  attributable  to  the  FWCA 
consultation  process,  and  because 
action  agency  decisions  to  adopt 
wildlife  conservation  measures  may  not 
be  attributable,  or  entirely  so,  to  wildlife 
agency  input.  Indeed,  such  measures 
may  be  adopted  because  of  other, 
intervening  factors  unrelated  to  the 
FWCA  process,  or  may  never  be 
implemented,  if  adopted,  due  to  other 
factors.  The  following  alternatives  are 
being  analyzed,  and  will  be  discussed  in 
the  EIS: 

1.  Formulation  of  regulations  similar 
to  those  proposed  in  the  May  18,  1979, 
Federal  Register  (44  FR  98,  pg.  29300), 
which  will  provide  guidance  for  uniform 
compliance  with  the  FWCA,  and  which 
direct  each  Federal  agency  subject  to 
the  Act  to  prepare  implementing 
procedures  (proposed  action). 

2.  Request  that  the  President  rescind 
his  directive,  deferring  to  the  NEPA 
process,  and  continuing  the  present 
diversity  of  Federal  agency  methods  of 
complying  with  the  FWCA  (no  action). 

3.  Request  that  the  President  modify 
his  directive  to  allow  use  of  other 
methods  to  obtain  uniform  compliance 
with  the  FWCA  such  as: 


(a)  Passage  of  special  legislation; 

(b)  Issuance  of  non-binding  guidelines; 

(c)  Preparation  of  detailed  regulations 
obviating  the  need  for  individual  agency 
procedures; 

(d)  Amend  NEPA  rules  to  incorporate 
specific  requirements  of  the  FWCA;  or, 

(e)  Alternative  ways  of  dealing  with 
specific  issues  addressed,  in  the  May  18, 
1979,  proposed  rulemaking. 

Comments  made  as  part  of  this 
scoping  process  will  be  carefully 
considered  if  addressed  to  the  following: 

1.  The  existing  environment 
attributable  to  the  FWCA  consultation 
process,  and  how  it  should  be  described; 

2.  Reasonable  alternatives  to  carrying 
out  the  Presidential  directive,  and 
reasonable  alternatives  to  specific 
provisions  of  the  May  18,  1979,  proposed 
rulemaking. 

3.  Effects  of  the  FWCA  process  and 
implementing  procedures  upon  the 
human  environment,  and  how  they 
should  be  displayed;  or, 

4.  Casual  factors  ameliorating  those 
effects. 

The  primary  author  of  this  Notice  is 
Eugene  Whitaker,  fish  and  wildlife 
biologist,  U.S.  Fish  and  Wildlife  Service, 
phone  (202)343-5685. 

Dated  this  31st  day  of  October,  1979. 
Lynn  A.  Greenwalt. 

Director.  Fish  and  Wildlife  Sen-ice. 

|FP  Doc  7<i- 3416-1  Filed  11-5-79:  8:45  ami 
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This   section   of   the    FEDERAL   REGISTER 
contains   documents   other   than   rules   of 
proposec!   rules  that  are   applicable   to   the 
P'jbl'C.   Notices  of   hearings   and 
investigations,    comnnittee   meetings,    agency 
decsions   and    rulings,    delegations   of 
authority,    filing   of   petitions   and 
applications  and  agency  statements  of 
organization    and   functions   are   examples 
of   documents  appeanng   in   this   section. 


CIVIL  AERONAUTICS  BOARD 

I  Docket  3468 1 ) 

Interim  Essential  Air  Transportation  At 
Plattsburgh,  Massena,  Watertown, 
Saranac  Lake/Lake  Placid, 
Ogdensburg,  N.Y.  and  Rutland,  Vt., 
Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  November  30,  1979, 
.it  10  a,m.  (local  time),  in  Room  1027. 
Universal  Building,  1825  Connecticut 
.-\venue,  N.W..  Washington,  D.C. 

Each  pdrty  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
bt'fi.'re  Xdvcmber 21,  1979.  together  with 
the  name  of  the  person  who  will 
represent  it  at  the  argument. 

Dcitt'd  Hi  Wd.shington.  D.C,  Oclnber31. 

1979. 

Phyllis  T.  Kaylor. 

M  R  UiK.  -T>-:UiW)  hleii  Il-.vrcj.  3  4.'i.im| 
BILLING  CODE  6320-01-M 


[Order  79-10-200;  Dockets  36426,  36434, 
and  36783] 

Mississippi  Valley  Airlines,  Inc.;  Order 
To  Show  Cause 

Adcpted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  29th  day  of  October,  1979. 

Thirty  day  notice  of  Mississippi 
Valley  Airlines,  Inc.  of  intent  to 
tt -iiiinate  service  at  Winona,  Minnesota 
(Ducket  3&426),  ninety  day  notice  of 
Republic  .-Airlines,  Inc.  of  intent  to 
terr'-.inate  service  at  Winona,  Minnesota 
(Docket  36434),  application  of  the  city  of 
W.nona,  Minnesota  for  hyphenation 
with  t.a  Crosse,  Wisconsin  (Docket 
36733);  Order  to  show  cause. 


By  Order  79-9-101,  September  20. 
1979,  the  Board  required  Mississippi 
Valley  Airlines  (MVA),  a  registered  Part 
298  commuter  air  carrier,'  to  continue  to 
serve  Winona.  Minnesota,  for  an 
additional  30-day  period  (until  October 
20).  beyond  its  notice  effective  date  of 
September  20.^  MVA  was  the  only 
carrier  serving  Winona  and  had  been 
doing  so  for  several  years  under  a 
replacement  agreement  with  Republic 
Airlines.'' The  Board's  action  was  taken 
in  response  to  objections  filed  by  the 
City  of  Winona  and  the  State  of 
Minnesota.' 

In  the  order  we  indicated  that  our 
staff  had  been  contacted  informally  by 
Winona  civic  officials  about  the 
possibility  of  hyphenating  Winona  with 
La  Crosse.  Wisconsin,  which  is  27  road 
miles  to  the  east,  with  service  to  be 
provided  Winona  through  the  La  Crosse 
airport.  Most  of  Winona's  air  service  to 
Minneapolis/St.  Paul  and  Chicago  was 
already  being  provided  by  MVA  through 
connecting  flights  at  La  Crosse.  We 
stated  that,  should  the  city  agree  to 
accept  hyphenated  service,  it  would  not 
forfeit  its  right  to  essential  air  service  if 
it  found,  in  the  future,  that  service 
through  the  La  Crosse  airport  was 
unsatisfactory. 

On  October  3,  1979.  the  City  of 
Winona  filed  an  application  with  the 
Board  requesting  that  we  amend  the 
certificate  of  public  convenience  and 
necessity  issued  to  Republic  so  as  to 
consolidate  Winona  and  La  Crosse,  with 
service  to  be  provided  through  the  La 
Crosse  Airport.  The  city  cites  the 
proximity  of  La  Crosse  and  the  fact  that 
Republic  and  MVA  provide  service 
between  La  Crosse  and  Minneapolis/St. 
Paul  and  La  Crosse  and  Chicago,  the 
principal  destinations  or  connecting 
points  for  Winona  travelers.  The 
application  states  further  that  the  City 
Council  of  Winona  believes  that,  for  the 
foreseeable  future.  Winona's  essential 


'M  s'^isisippi  Valley  operates  as  a  certificiled 
carri'T  in  some  markets  and  as  a  commuter  airline 
in  others.  Winona  is  not  a  certificated  point  on 
MV.As  system. 

'Order  79-10-06,  October  17,  1979,  i.<;<!;jcd  under 
duleeated  authtinty.  extended  Mississippi  Va!le\s 
service  obligation  until  November  19,  1979.  or  until 
issuance  of  the  instant  order,  whichever  occurs  first 

'  See  Order  69-10-121,  October  24,  l'Jb<*,  and  7>- 
9-55.  September  18,  19-5. 

'The  Board  required  MVA  to  continue  its 
Winon.i  ViT.npapolis/St,  Paul  operations  only 
Since  the  service  betvveen  Winona  and  (Chicago  had 
been  virtually  unused  by  passengers,  MVA  was 
permitted  lo  suspend  these  flights. 


air  transportation  needs  can  be  met 
through  hyphenation  with  La  Crosse, 
with  the  understanding  that  the  city  was 
not  relinquishing  its  right  to  essential  air 
service  at  Winona  if  service  through  La 
Crosse  proved  unsuitable. 

As  we  stated  in  Order  79-9-101. 
hyphenating  Winona  with  La  Crosse  is  a 
reasonable  course  at  this  time,  and  we 
will  do  so  since  the  community  desires 
to  be  served  in  this  fashion.  However,  in 
order  to  accomplish  this,  we  must 
amend  Republic's  certificate.  Therefore, 
this  order  initiates  that  action  by  asking 
interested  parties  to  show  cause  why  we 
should  not  am.end  the  carrier's 
certificate. 

While  our  show  cause  order  is 
pending,  we  will  not  require  MVA  to 
continue  its  Winona-Minneapolis/St. 
Paul  operations.  Therefore,  we 
immediately  relieve  MVA  of  its 
obligation  to  serve  Winona  and  release 
Republic  and  MVA  of  their 
responsibility  for  assuring  service  at 
Winona. 

Having  taken  these  steps,  which  we 
believe  are  in  full  agreement  with  the 
community's  request,  we  wish  to  assure 
the  community  once  again  that  we 
believe  they  are  entitled  to  essential  air 
service  at  their  own  community,  and 
should  they  request  us  to  reinstitute 
such  service,  we  will  take  the  steps 
necessary  to  secure  it. 

Accordingly.  1.  We  direct  all 
interested  persons  to  show  cause  why 
we  should  not  issue  an  order 
hyphenating  the  point  Winona, 
Minnesota,  with  the  point  La  Crosse, 
Wisconsin,  on  Route  86  of  Republic 
Airlines'  certificate  of  public 
convenience  and  necessity,  with  the 
point  thereafter  to  be  known  as  La 
Crosse,  Wisconsin/Winona.  Minnesota: 

2.  Any  interested  persons  having 
objections  to  the  issuance  of  an  order 
making  final  the  proposed  hyphenation 
shall  file  in  Dockets  36426.  36434  and 
36783  not  later  than  November  21.  1979, 
and  serve  upon  all  parties  listed  in 
paragraph  8,  a  statement  of  objections 
together  with  any  supporting  documents: 
answers  to  objections  shall  be  filed  no 
later  than  December  3,  1979: 

3.  If  timely  and  supported  objections 
are  filed,  we  will  accord  full 
consideration  to  the  matters  or  issues 
r^iised  before  taking  further  action;"* 


'Since  w.e  have  provided  for  the  filing  of 
objections  to  this  order,  we  will  not  entertain 
pell  ions  for  ret  or.sideration. 
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4.  In  the  event  no  objections  are  filed, 
we  will  deem  all  further  procedural 
steps  to  have  been  waived,  and  we  may 
proceed  to  enter  an  order  in  accordance 
with  our  proposal  contained  herein; 

5.  We  find  that,  pending  the  outcome 
of  our  show  cause  proceeding,  essential 
air  service  to  Winona  can  be  provided 
through  the  airport  at  La  Crosse, 
Wisconsin,  with  the  assurance  that  the 
city  of  Winona  may  request  service  to 
its  own  airport  if  such  an  arrangement 
proves  unsatisfactory  to  Winona's  air 
service  needs; 

6.  We  relieve  Mississippi  Valley 
Airlines  of  its  obligation  to  continue  to 
serve  Winona; 

7.  We  release  Mississippi  Valley 
Airlines  and  Republic  Airlines  from 
their  responsibility  for  assuring  that 
continuous  air  transportation  is 
provided  Winona;  and 

8.  We  will  serve  a  copy  of  this  order 
on  the  Mayor  of  Winona;  the  Mayor  of 
La  Crosse;  the  Airport  Manager  of 
Winnna;  the  Airport  Manager  of  La 
Crosse:  the  Assistant  Commissioner  of 
the  Minnesota  Department  of 
Transportation,  Aeronautics  Division; 
the  Wisconsin  Department  of 
Transportation;  the  Postmaster  General; 
Mississippi  Valley  Airlines;  and 
Republic  Airlines. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 
Phyllis  T.  Kaylor, 

Si'c/i'tury. 

|KH  Doc  7S*-.-M;42  Fiiud  11-&-79:  8  45 -mi 
BtLLING  CODE  6320-01-M 


(Docket  361151 

South  Pacific  Island  Airways  Fitness 
Investigation;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  December  20,  1979.  at  9;30  a.m. 
(local  time)  in  Room  1003,  Hearing  Room 
A,  Univt-r.-al  Building  North,  1875 
Connecticut  Avenue,  Washington.  D.C. 
before  the  undersigned  Administrative 
Law  Judge. 

Board  Order  79-7-63  determined  the 
evidence  request  with  which  the 
applicant  was  to  comply  prior  to  the 
hearing.  Since  no  person  has  objected 
thereto  nor  commented  thereon  by  the 
date  set  therefor,  the  applicant  will 
comply  with  that  evidence  request 
(attached  as  an  appendix  to  the  Order). 
It  will  circulate  to  each  party  and  to  the 
Judge  one  copy  of  its  exhibit  materials 


on  or  before  December  30, 1979  (delivery 
date).  All  other  parties  will  circulate 
rebuttal  exhibit  material,  if  any.  on  or 
before  December  14,  1979  (delivery 
date).  At  time  of  hearing,  the  parties  will 
submit  three  (3)  fully  corrected  copies  of 
all  exhibit  materials  at  the  time  said 
exhibits  are  offered  into  the  record. 

Dated  at  Washington.  D.C.  October  31. 
1979, 

Frank  M.  VVtiiting, 

Administrative  Low  Judge. 

\yT  Doc  79-34241  Filed  11-5-79:  8  45  im] 
BILUNG  CODE  6320-01-M 


'All  members  concurred. 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Progress  Report  on  Agency 
Procedures  implementing  Executive 
Order  12114,  "Environmental  Effects 
Abroad  of  Major  Federal  Actions" 
(January  4,  1979) 

iNovember  1,  1979. 

AGENCY:  Council  on  Environmental 
Quality,  Executive  Office  of  the 
President. 

action:  Information  Only:  Publication  of 
Second  Progress  Report  on  Agency 
Procedures  Implementing  Executive 
Order  12114,  "Environmental  Effects 
Abroad  of  Major  Federal  Actions". 

SUMMARY:  On  January  4,  1979,  President 
Carter  issued  Executive  Order  12114 
entitlf d  "Environmental  Effects  Abroad 
of  Major  Federal  Actions."  Executive 
Order  12114  requires  all  federal  agencies 
taking  major  federal  actions  outside  the 
U.S.  which  are  encompassed  by  and  not 
exempted  from  the  Order,  to  have  in 
effect  procedures  implementing  the 
Order  within  8  months  after  January  4, 
1979  (i,e.,  by  September  4,  1979],  The 
Order  requires  agencies  to  consult  with 
the  Council  on  Environmental  Quality 
and  the  Department  of  State  before 
putting  their  implementing  procedures  in 
effect.  The  Council  has  previously 
published  certain  explanatory 
documents  concerning  implement. ition 
of  E.O.  12114  (44  FR  18722,  March  29, 
1979).  On  September  26,  1979  the 
Council  published  its  first  progress 
report  on  agency  procedures 
implementing  the  Executive  Order  (44 
FR  55410).  The  purpose  of  this  second 
progress  report  is  to  provide  an  update 
on  where  affected  agencies  stand  in  this 
process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  C.  Yost,  General  Counsel, 
Council  on  Environmental  Quality,  722 
Jackson  Place,  N.W.,  Washington,  D.C. 
20006;  (202)  395-5750. 


Second  Progress  Report  on  Agency 
Procedures  Implementing  E.0. 12114 

The  progress  report  lists  federal 
agencies  in  two  categories.  In  Category 
1  are  agencies  that  have  pubhshed 
proposed  or  final  procedures 
implementing  Executive  Order  12114. 
Category  2  lists  agencies  that  have 
prepared  draft  procedures  or  are  in  the 
process  of  developing  such  procedures, 
and  contains  an  estimated  time  such 
procedures  will  be  published  in  the 
Federal  Register. 

Categor}-  1— Federal  Agencies  That 
Ha  \e  Published  Proposed  or  Final 
Procedures  Implementing  E.O.  12114 

Departrrient  of  Defense — Final 
Procedures  issued  April  12,  1979  (44 
FR  21786). 
Export-Import  Bank  of  the  United 
States — Final  '  Procedures  issued 
August  30,  1979  (44  FR  50813). 
Overseas  Private  Investm.ent 
Corporation — Final  'Procedures 
issued  August  31,  1979  (44  FR  51385). 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration— Proposed  Revised 
NOAA  Directive  Implementing  NEPA 
and  E.O,  12114.  October  22, 1979  (44 
FR  60779). 
Department  of  Energy — Proposed 
Guidelines  issued  September  6. 1979 
(44  FR  52146). 
Department  of  Slate — Foreign  Affairs 
Manual  Circular  No.  807A,  Procedures 
Implementing  E.O.  12114  (except 
nuclear  actions)  (at  the  Federal 
Register), 
Agency  for  International  Development — 
Proposed  Environmental  Regulations. 
October  1.  1979  (44  FR  56378). 
Department  of  Transportation — See 
NEPA  procedures  (DOT  Order 
5610,1C)  issued  Oct.  1.  1979  (44  FR 
56420],  Paragraph  16. 
National  Aeronautics  and  Space 
Administration— See  Final  NEPA 
procedures  Section  1216.321  issued 
July  30.  1979  (44  FR  44490-44491). 

Category  2 — Federal  Agencies 
Scheduled  To  Publish  Procedures 
Implementing  E.O.  12114  in  the  Near 
Future 

Department  of  State— Draft  "Unified 
Procedures  Applicable  To  Major 
Federal  Actions  Relating  To  Nuclear 
Activities  Subject  To  Executive  Order 
12114"  awaiting  final  approval. 

Department  of  Commerce — Draft 
Proposed  Procedures  awaiting  final 
approval. 


'  Although  not  published  in  proposed  form  for 
public  review  »n6  comment,  the  preamble  provides 
an  opportunity  for  publ  c  comment  on  findl 
procedures 
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filed  a  petition  with  the  Economic 


to  acceptance  of  this  petition,  the  Office       closine  nf  fhp  Cns  Cnh  nlant  wnnlH  he 
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Environmental  Protection  Agency — 
Draft  Procedures  implementing  E.O. 
12114  (to  be  incorporated  as  Subpart  J 
to  EPA  NEPA  regulations)  awaiting 
final  approval. 

Department  of  Agriculture — 
Amrndments  (containing  procedures 
implempr.ting  E.O.  12114)  to 
departmental  NEPA  procedures 
awaiting  final  approval. 

Department  of  Treasury — Draft 

Procedures  implementing  E.O.  12114 
are  under  preparation.  These 
procedures  are  expected  to  be 
published  in  the  near  future. 

Department  of  the  Interior — Draft 
Procedures  implementing  E.O.  12114 
are  under  preparation.  These 
procedures  are  expected  to  be 
published  in  the  near  future. 

November  1. 1979. 

Nicholas  C.  Yost, 

Cetera!  Counsel. 

(VP  Di  c  -9-342.>»  Filed  11-5--9;  11-45  uni) 
BILLING  CODE  3125-01-M 


DEPARTMENT  OF  DEFENSE 

Oflice  of  ttie  Secretary 

Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS) 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Defense 
Acl\  isory  Committee  on  Women  in  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  from  1:30  p.m.  to  5:00  p  m.,  26 
Nove.mber  1979  in  Rm.  3D318  and  from 
9  30  a.m.  to  approximately  1:00  p  m..  27 
November  1979  in  Room  1E801  «5.  The 
Pentagon.  Meeting  sessions  will  be  open 
to  the  public. 

The  purpose  of  the  meeting  is  to 
review  recommendations  made  at  the 
1979  Fall  Meeting,  discuss  current  issues 
relevant  to  women  in  the  Services,  and 
plan  the  methods  and  structures  to  be 
used  by  the  Committee  in  the  upcoming 
year. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Executive  Committee  Meeting  must 
contact  Captain  Mary  ].  Mayer, 
Executive  Secretary.  DACOWITS. 
OASD  (Manpower.  Reserve  Affairs,  and 
Logistics),  Rm.  3D322.  The  Pentagon, 


Washington,  D.C.  20301,  telephone  202- 
697-5655  no  later  than  9  November  1979. 
H.  E.  Lofdahl. 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Sen-ice. 
Department  of  Defense. 
November  1,  1979. 

[FR  Doc-  '9-  34M3  Filed  11-5-79:  8.45  am| 
BIUJNG  CODE  3810-70-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

(ERA  Case  No.  52101-6085-01-77  and  ERA 
Case  No.  52101-6085-02-77] 

R.  M.  Schatifer  Units  16A  and  16B; 
Northern  Indiana  Public  Service  Co. 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Determination  to  Classify  the 
Northern  Indiana  Public  Service 
Company  R.  M.  Schahfer  Units  16A  and 
16B  as  Existing  Facilities. 

summary:  On  June  4. 1979,  Northern 
Indiana  Public  Service  Company 
(NIPSCO)  requested  th«  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  to  classify 
R.  M.  Schahfer  Units  16A  and  16B  as 
existing  facilities  pursuant  to  Section 
515.6  of  the  Revised  Interim  Rule  to 
Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15.  1979  (44  FR 
17464).  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  42  U.S.C.  8301  et  seq.  (FUA). 

ERA  has  completed  its  analysis  of 
NIPSCO's  request  and  has  determined 
that  NIPSCO  has  satisfactorily 
demonstrated  that  it  would  suffer  a 
substantia!  financial  penalty  because 
NIPSCO  had  expended,  in 
nonrecoverable  outlays,  in  excess  of  25 
percent  of  the  total  projected  cost  as  of 
November  9.  1978,  for  each  of  the  R.  M. 
Schahfer  units  within  the  meaning  of 
§  515.6  of  the  Revised  Interim  Rule. 

ERA  has  determined  that  NIPSCO's  R. 
M.  Schahfer  Units  16A  and  16B  are 
"existing"  facilities  and  are  now  subject 
to  the  provisions  of  Title  III  of  FUA. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
AdministrHtion.  Department  of  Energy, 
2000  M  Street,  NW.,  Room  B-110, 
Washington,  D.C.  20461.  Phone:  (202)  634- 
2170. 

lames  W.  Workman,  Acting  Director. 
Division  of  Existing  Facilities  Conversion. 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street.  NW.. 
Room  3128.  Washington.  D.C.  20461.  Phone: 
(202)  254-7442. 


G.  Randolph  Comstock.  Deputy  Assistant 
General  Counsel  for  Coal  Regulations. 
Office  of  the  General  Counsel.  Department 
of  Energy.  1000  Independence  Ave.,  SW., 
Rm.  6G-087,  Washington,  DC.  20585. 
Phone:  (202)  252-2967. 
Robert  L.  Davies.  Acting  Assistant 
Administrator.  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration,  2000 
M  Street,  NW.,  Room  3128L,  Washington, 
DC.  20461.  Phone:  (202)  634-6557. 
SUMMARY  INFORMATION:  (1)  On  )une  4, 
1979.  Pursuant  to  ERA's  Revised  Interim 
Rule  to  Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15. 1979. 
NIPSCO  requested  that  ERA  classify 
NIPSCO's  R.  M.  Schahfer  Units  16A  and 
16B  as  "existing"  facilities.  On 
September  26. 1979,  ERA  published  a 
summary  of  NIPSCO's  request  for 
classification  in  the  Federal  Register  and 
requested  comments  by  interested 
persons  on  or  before  October  17, 1979. 
ERA  has  not  received  any  comments  in 
response  to  the  notice  published  by  ERA 
in  the  Federal  Register  on  September  26. 
1979. 

(2)  ERA  has  analyzed  the  material 
submitted  by  NIPSCO  applicable  to  the 
R.  M.  Schahfer  Units  16A  and  16B  and 
on  the  basis  of  such  analysis  has 
determined  that  NIPSCO  has 
satisfactorily  demonstrated  that  it 
would  suffer  a  substantial  fianancial 
penalty  in  excess  of  25%  of  the  total 
projected  project  cost  as  of  November  9. 
1978,  for  each  of  the  R.  M.  Schahfer 
Units  within  the  meaning  of  Section 
515.6  of  the  Revised  Interim  Rule.  A 
copy  of  ERA'S  Summary  of  Analysis 
dated  October  15,  1979,  is  available  for 
examination  in  the  Office  of  Public 
Information,  at  the  above  address. 

Issued  in  Washington.  DC.  October  31. 
1979. 
Robert  L.  Davies, 

Acting  .Assistant  Ad:iiin:s!ratcr.  Office  of 
Fuels  Conversion.  Economic  Regulatory 
Administration. 

|FR  rjoc  79-34154  Filfd  11-.V-9;  B«  am) 
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[Docl<et  No.  ERA-FC-79-006;  OFC  Case  No. 
61005-9021-01-11,  61005-9021-02-11  and 
61005-9021-03-11] 

Powerplant  and  Industrial  Fuel  Use; 
Acceptance  of  Petitions  for  Exemption 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Acceptance  of  Petition 
for  Exemptions  Pursuant  to  the  Interim 
Rules  Implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

SUMMARY:  On  September  17, 1979,  the 
Consolidated  Rail  Corporation  (ConRail) 
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filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  an 
order  exempting  three  major  fuel 
burning  installations  (MFBI)  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seq.),  which 
prohibits  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  MFBI's.  Criteria  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  are  published  at  44  FR  28530  (May 
15. 1979)  and  at  44  FR  28950  (May  17, 
1979)  (Interim  Rules).  The  MFBI's  for 
which  the  petition  is  filed  are  three 
petroleum  and  natural  gas-fired 
(hereafter,  oil/gas-fired).  leased 
packaged  boilers,  rated  at  122,000 
pounds  of  steam  per  hour  each,  installed 
at  ConRail's  Cos  Cob,  Connecticut 
generating  facility.  Under  §  505.15  of  the 
Interim  Rules,  ConRail  has  requested  a 
temporary  public  interest  exemption  for 
the  operation  of  each  of  the  units  until 
the  Cos  Cob  facility  is  finally  closed 
down  in  June  1981. 

Pursuant  to  Part  515  of  the  Revised 
Interim  Rule — Transitional  Facilities  (44 
FR  17464.  March  21, 1979),  ConRail 
submitted  a  request  on  May  8, 1979,  that 
the  three  rental  boilers  be  classified  as 
existing  facilities  so  that  they  would  not 
be  subject  to  the  statutory  prohibitions 
applicable  to  new  boilers  under  FUA. 
That  request  was  not  accepted  by  ERA 
as  the  eligibility  requirement  of  §515.10 
of  the  Revised  Interim  Rule  was  not  met 
by  ConRail.  However,  the  circumstances 
related  below  in  the  "Supplementary 
Information"  section  (made  known  by 
ConRail  in  the  aforementioned  request, 
by  other  interested  persons  through 
correspondence,  and  at  a  conference 
held  on  March  9, 1979,  at  ConRail's 
request)  required  the  operation  of  the 
three  oil/gas-fired  boilers  by  June  15, 
1979.  Those  circumstances  dictated  the 
need  to  provide  interim  relief  to  ConRail 
until  a  petition  for  appropriate 
exemptions  for  the  units  could  be  filed 
and  acted  upon.  Accordingly,  ERA's 
Acting  Assistant  Administrator  for  Fuels 
Regulation  advised  ConRail  by  letter 
dated  June  18, 1979,  that  the  Office  of 
Fuels  Regulation  would  not  recommend 
that  any  action  be  taken  against  it  for 
operation  of  the  boilers  for  90  days 
provided  that,  prior  to  the  expiration  of 
that  period,  an  acceptable  petition  for 
exemptions  for  the  three  units  were  filed 
with  ERA.  That  action  takes  cognizance 
of  the  administrative  lead-time  needed 
for  processing  any  such  exemption 
petitions  which  would  effectively 
preclude  ERA's  acting  upon  a  petition 
from  ConRail  in  time  to  meet  ConRail's 
required  operational  deadline.  Incident 


to  acceptance  of  this  petition,  the  Office 
of  Fuels  Conversion  (which  now  has  the 
responsibility  for  this  action]  has 
notified  ConRail  that  ERA's  no  action 
recommendation  of  June  18, 1979,  is 
extended  until  an  order  granting  or 
denying  the  petition  is  issued  by  ERA. 

ConRail  requested  that  ERA  waive  the 
filing  fee,  the  Fuels  Decision  Report,  and 
the  Fuels  Mixture  Demonstration 
requirements  of  the  public  interest 
exemption  as  they  pertain  to  the  Cos 
Cob  oil/gas-fired  boilers.  As  provided 
for  in  §§  501.23(c)(4)(ii)  and  505.15(a)  of 
the  Interim  Rules,  ERA  has  granted 
these  requested  waivers  based  upon  the 
following  considerations: 

ConRail  receives  a  fixed  management 
fee  for  the  operation  of  the  Cos  Cob 
facility  and  the  commuter  passenger 
service  between  New  Haven  and  New 
York  City  from  the  Cormecticut 
Department  of  Transportation  (CDOT) 
and  the  New  York  Metropolitan 
Transportation  Authority  (MTA)  and  is 
fully  reimbursed  for  all  operational 
losses.  As  these  two  agencies  are 
supported  by  public  funds,  payment  of  a 
filing  fee  and  the  costs  of  preparing  the 
Fuels  Decision  Report  and  the  Fuels 
Mixture  Demonstration  would  fall  upon 
the  taxpayers  of  Connecticut  and  New 
York.  Additionally,  in  view  of  the  unique 
circumstances  and  the  short  period  for 
which  the  exemptions  are  requested, 
ERA  determined  that  the  analyses 
required  in  the  Fuels  Decision  Report 
and  the  Fuels  Mixture  Demonstration 
would  be  neither  cost  effective  nor 
meaningful. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  by 
new  MFBI's  which  consist  of  a  boiler. 
ERA'S  decision  in  this  matter  will 
determine  whether  under  the  Act  and 
the  Interim  Rules,  it  is  in  the  public 
interest  to  permit  ConRail  to  operate  the 
three  boilers  with  petroleum  and  natural 
gas  as  their  fuels  until  June  30, 1981. 

ConRail  did  not  include  with  its 
petition  the  Compliance  Plan  required 
for  all  temporary  exemptions  by  Section 
505.9(b)  of  the  Interim  Rules.  ERA 
notified  ConRail  by  letter  of  this 
omission  but  advised  that  if  ERA  found 
the  petition  to  be  otherwise  complete, 
acceptance  of  the  petition  would  not, 
under  the  circumstances,  be  delayed 
pending  receipt  of  the  Compliance  Plan. 
ERA  waived  the  §  505.15(d)  requirement 
for  simultaneous  submission  of  a 
Compliance  Plan  in  recognition  of  the 
fact  that  the  Consent  Judgment, 
provided  as  an  exhibit  to  the  petition, 
and  to  which  ConRail  is  a  party, 
demonstrated  ConRail's  obligation  to 
ultimately  cease  operation  of  the  Cos 
Cob  facility.  Although  the  eventual 


closing  of  the  Cos  Cob  plant  would  be 
the  ultimate  demonstration  of 
compliance,  a  description  of  the  events 
leading  to  the  stated  June  1981  closing 
must  be  set  out  in  an  acceptable 
Compliance  Plan  before  the  petition  can 
be  acted  upon. 

Accordingly,  ERA  found  ConRail's 
petition  otherwise  adequate  and,  in 
accordance  with  §  501.3(c)  of  the  Interim 
Rules,  ConRail  was  notified  by  letter 
dated  October  17, 1979.  that  its  petition 
is  accepted,  subject  to  the  submission  of 
a  Compliance  Plan  as  required  by 
§  505.15(d]  of  the  Interim  Rules.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  ConRail  at 
any  time  during  the  pendency  of  these 
proceedings  where  circumstances  or 
procedural  requirements  may  so  require. 
A  review  of  the  petition  is  provided  in 
the  SUPPLEMENTARY  INFORMATION 
section,  below. 

The  Acting  Assistant  Administrator 
for  Fuels  Conversion  has  been  advised 
that  upon  receipt  by  ERA  of  an 
acceptable  Compliance  Plan  for 
ConRail's  Cos  Cob  faciUty,  and  based 
upon  its  present  analysis  of  the 
information  contained  in  the  exemption 
petition,  the  ERA  staff  is  prepared  to 
issue,  pursuant  to  the  provisions  of 
Section  501.65  of  the  Interim  Rules,  a 
Notice  of  Availabihty  of  its  Tentative 
Staff  Determination  that  would 
recommend  granting  ConRail's  petition 
for  temporary  public  interest 
exemptions. 

In  accordance  with  Section  763(1)  of 
FUA,  the  grant  or  denial  of  any 
temporary  exemption  under  the  Act  is 
not  deemed  to  be  a  major  Federal  action 
for  purposes  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Therefore,  in  connection  with  this 
petition  for  temporary  exemptions,  ERA 
is  not  required  to  conduct  an 
environmental  analysis  of  the  impacts  of 
its  decision. 

As  provided  for  in  Sections  701  (c) 
and  (d)  of  FUA  and  §  501.31  of  the 
Interim  Rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  and  under  §  501.33. 
any  interested  person  may  submit  a 
written  request  that  ERA  convene  a 
public  hearing. 

DATES:  Written  comments  are  due  on  or 
before.  December  21, 1979.  A  request  for 
a  pubUc  hearing  must  also  be  made 
within  this  same  45  day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit,  Box  4629,  Room  2313,  2000 
M  Street,  NW.,  Washington,  D.C.  20461. 
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Docket  Number  ERA-FC-79-006 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb,  (Office  of  Public 
Information)  Economic  Regulatory 
Administration,  2000  M  Street,  NW..  Room 
B-110.  Washington,  DC.  20461,  Phone  (202) 
634-2170. 

Constance  Buckley,  Chief,  New  MFBI  Branch. 
Office  of  Fuels  Conversion.  Economic 
Regulatory  Administration,  2000  M  Street. 
.\'W.,  Room  3128.  Washington,  DC.  20461. 
Phone  (202)  254-7814. 

G  Randolph  Comstock.  Deputy  Assistant 
General  Counsel  for  Coal  Regulations, 
Office  of  General  Counsel,  Department  of 
Energy,  Forrestal  Building.  Room  6G-087, 
1000  Independence  Avenue.  SW., 
Washington,  D.C.  2058.'5,  Phone  (202)  252- 
2967. 

Robert  L  Davies,  Acting  Assistant 
Administrator,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration.  2000 
M  Street,  NW.,  Room  3128,  Washington. 
DC.  20461,  Phone  (202)  634-6557. 

SUPPLEMENTARY  INFORMATION:  ERA 

published  in  the  Federal  Register  on 
May  15  and  17,  1979.  its  Interim  Rules 
implementing  the  provisions  of  Title  II  of 
FUA.  The  Act  prohibits  the  use  of 
natural  gas  and  petroleum  as  a  primary 
energy  source  in  certain  new  MFBI's  and 
powerplants  unless  an  exemption  to  do 
so  has  been  granted  by  ERA. 

The  Cos  Cob,  Connecticut  facility 
generates  the  electric  power  for  the 
operation  of  commuter  and  Amtrak 
trains  between  New  Haven,  Connecticut 
and  New  York  City,  New  York.  The 
facility,  owned  by  the  Psnn  Central 
Transportation  Company  (Penn  Central), 
is  leased  to  the  CDOT  and  operated  by 
ConRail.  Under  contract  with  CDOT  and 
MTA,  the  commuter  passenger  service 
between  New  Haven  and  New  York 
City  is  operated  by  ConRail  for  a  fixed 
management  fee  and  ConRail  is  fully 
reimbursed  for  all  operational  losses  by 
CDOT  and  MTA.  The  electrictiy 
generated  at  the  facility  and  employed 
on  the  rail  line  between  New  Haven  and 
New  York  City  is  25-cycle  instead  of  60- 
cycle  power  now  standard  on  the  North 
American  Continent.  In  April  1978. 
ConRail  commenced  conversion  of  the 
rail  line's  signal  control  and  traction 
systems  to  the  standard  60-cycle  power. 
Upon  completion  of  that  project, 
electricity  to  serve  the  rail  line  will  be 
purchased  from  a  local  utility  and  the 
Cos  Cob  powerplant  will  be 
permanently  closed. 

The  Cos  Cob  facility  has  for  years 
created  an  air  pollution  problem  in  the 
town  of  Greenwich.  Connecticut,  where 
the  plant  is  located,  and  frequent 
breakdowns  of  the  antiquated 
equipment  occur.  In  1972,  litigation  was 


initiated  by  Greenwich  seeking  relief 
from  the  emission  of  air  pollutants  from 
the  facility.  Subsequently,  when 
Greenwich's  suit  proved  unsuccessful, 
the  Environmental  Protection  Agency 
(EPA)  adopted  the  Connecticut 
environmental  regulations  as  Federal 
regulations  and  issued  an  order  to  Penn 
Central  and  CDOT  to  comply  with  those 
regulations  by  phasing  out  the  Cos  Cob 
Plant.  In  1976,  the  United  States 
Attorney,  District  of  Connecticut,  on 
behalf  of  the  United  States,  brought  suit 
against  CDOT.  ConRail  and  Penn 
Central  seeking  enforcement  of  the  EPA 
order.  The  parties  to  the  suit  joined  in  a 
Consent  Agreement  in  November  1978. 
which  was  signed  into  judgment  by  the 
U.S.  District  Court,  District  of 
Connecticut,  on  May  2,  1979.  The 
Consent  Judgment,  in  part,  orders: 

•  The  installation  and  operation  by 
June  15. 1979  of  oil-fired  packaged 
boilers  at  the  Cos  Cob  plant; 

•  The  cessation  of  operation  of  two 
older  coal-fired  units  and  the  restricted 
operation  of  a  third  coal-fired  unit,  all  of 
which  have  been  found  in  violation  of 
the  Clean  Air  Act; 

•  The  complete  shutdown  of  the  Cos 
Cob  powerplant  upon  completion  of  the 
conversion  of  the  train  signal  control 
system  and  the  traction  system  of  the 
rail  line  between  New  Haven, 
Connecticut  and  New  York  City. 
commenced  in  April  1978;  and 

•  The  continued  performance  of  the 
responsibilities  of  the  New  Haven 
Suburban  Passenger  Train  Service 
Agreements  of  October  27,  1970. 

The  MFBI's  for  which  the  exemptions 
are  requested  are  three  leased  packaged 
boilers  rated  at  122,000  pounds  of  steam 
per  hour  each.  ConRail  states  in  its 
petition  that  the  three  boilers  can 
readily  convert  to  bum  as  their  primary 
energy  source  either  No.  2  fuel  oil  or 
natural  gas.  ConRail  states  that  it  has 
obtained  enough  natural  gas  to  fuel  one 
of  the  boilers  and  anticipates  that,  by 
April  1980,  it  will  enter  into  agreements 
to  obtain  a  supply  of  natural  gas 
sufficient  to  fuel  all  three  boilers. 
ConRail  indicates  that  when  sufficient 
natural  gas  is  available,  it  will  be  used 
as  the  primary  energy  source  for  the 
three  units,  and  that  No.  2  fuel  oil  will  be 
used  only  when  natural  gas  is  not 
available. 

Section  505.15  of  the  Interim  Rules 
provides  that  a  temporary  public 
interest  exemption  may  be  granted  if  the 
petitioner  can  demonstrate  to  the 
satisfaction  of  ERA  that  it  is  unable  to 
comply  with  the  applicable  prohibitions 
imposed  by  the  Act,  except  in 
extraordinary  circumstances,  during  the 
period  for  which  the  exemption  is 
requested,  but  will  be  capable  of 


compliance  at  the  end  of  the  proposed 
exemption  period;  and  that  the  granting 
of  the  petition  would  be  in  accord  with 
the  purposes  of  the  Act  and  would  be  in 
the  public  interest. 

ConRail's  petition  for  temporary 
public  interest  exemptions  addresses  the 
necessity  for  the  operation  of  the  three 
leased  oil/gas-fired  packaged  boilers 
until  completion  of  the  conversion 
project  in  June  1981.  In  demonstrating 
that  it  is  unable  to  comply  with  the 
prohibitions  of  the  Act,  except  in 
extraordinary  circumstances,  ConRail 
contends  that  the  operation  of  the  three 
oil/gas-fired  packaged  boilers  and  the 
cessation  of  the  full  time  operation  of 
the  coal-fired  units  is  required  by  the 
Consent  Judgment.  To  comply  with  FUA 
and  at  the  same  time,  to  meet  its 
obligation  to  operate  the  commuter  train 
service,  ConRail  asserts  that  it  would 
have  to  operate  the  three  coal-fired 
boilers  full  time,  which  would  place  it  in 
violation  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7401  et  seq.],  and  in 
contravention  of  the  Consent  Judgment. 
ConRail  further  contends  that,  given  the 
short-term  requirement  to  sustain 
operation  of  the  facility  until  completion 
of  the  conversion  project  and  the 
immediate  need  to  alleviate  the 
pollution  caused  by  the  full-time 
operation  of  the  old  coal-fired  units, 
modifying  or  replacing  the  coal-fired 
units  to  reduce  the  pollution  is  not  a 
practicable  solution  from  a  cost  and 
time-to-construct  basis,  ConRail  also 
asserts  that  the  rectification  of  the 
increasing  uru^liability  of  the  commuter 
train  operations  due  to  frequent  outages 
of  the  old  coal-fired  units  could  not  be 
accomplished  by  the  modification  of 
those  coal-fired  boilers. 

In  demonstrating  that,  upon  expiration 
of  the  requested  temporary  exemptions, 
it  would  be  in  compliance  with  the  Act. 
ConRail  offered  as  evidence  the  Consent 
Judgment  of  the  United  States  District 
Court,  District  of  Connecticut,  signed 
May  2,  1979,  (Civil  No.  B  76-282— U.S.A.. 
Plaintiff,  v.  The  Connecticut  Department 
of  Transportation,  The  Consolidated 
Rail  Corporation  and  the  Penn  Central 
Transportation  Company,  Defendants). 
ConRail  contends  it  is  bound  by  the 
Consent  Judgment  to  permanently  close 
the  Cos  Cob  facility  upon  completion  of 
the  conversion  project,  and  by  such 
closing,  the  burning  of  petroleum  and 
natural  gas  at  the  facility  will  have 
ceased. 

ConRail  contends  that  granting  of 
temporary  exemptions  to  permit  the 
operation  of  the  three  oil/gas-fired 
packaged  boilers  until  completion  of  the 
conversion  project  will  be  consistent 
with  the  purposes  of  the  Act  and  in  the 
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public  interest.  Furthermore,  ConRail 
states  that  the  exemptions  will  allow  it 
to  carry  out  the  provisions  of  the 
Consent  Judgment,  that  the  citizens  of 
Greenwich  will  realize  immediate  relief 
from  the  severe  pollution  of  their  air. 
and  that  the  unreliability  of  the 
commuter  passenger  service  will  be 
thereby  eliminated. 

ERA  has  determined  that,  except  for  a 
Compliance  Plan,  the  petition  of 
ConRail,  as  filed,  is  adequate  in 
accordance  with  the  Interim  Rules  and 
ConRail  was  notified  of  ERA's 
acceptance  of  its  petition  by  letter  dated 
October  17. 1979.  For  the 
aforementioned  valid  reasons,  ERA 
waived,  for  the  purposes  of  determining 
acceptability  of  the  petition  only,  the 
requirement  for  simultaneous 
submission  of  a  Compliance  Plan  as 
required  by  §  505.15(d)  of  the  Interim 
Rules.  However,  completion  of  ERA's 
analysis  of  ConRail's  petition  and  the 
issuance  of  a  final  determination  is 
contingent  upon  ConRail's  timely 
submission  of  an  acceptable 
Compliance  Plan.  ERA  retains  the  right 
to  request  any  other  additional  relevant 
information  from  ConRail  at  any  time 
during  the  pendency  of  these 
proceedings  where  circumstances  or 
procedural  requirements  may  so  require. 
As  set  forth  in  §  501.3(g)  of  the  Interim 
Rules,  the  acceptance  of  the  petition  by 
ERA  does  not  constitute  a  determination 
that  ConRail  is  entitled  to  the 
exemptions  requested. 

The  public  file  containing  documents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  ERA,  Room  B-110.  2000 
M  Street.  NW.,  Washington.  D.C. 
Monday-Friday,  8:00  a.m.-4:30  p.m. 

Issued  in  Washington,  D.C.  on  October  31, 
1979. 

Robert  L.  Davies, 

Acting  Assislont  Administrator,  Office  of 
Fuels  Conversion,  Economic Rpgulatory 
Administration. 

jFR  Doc.  79-34209  Filed  ll-S-79;  8;45  amj 
BILUNG  CODE  64SO-01-M 


[Docket  No.  ERA-FC-79-005;  OFC  CASE 
No.  61004-9018-05-11] 

Powerplant  and  Industrial  Fuel  Use; 
Acceptance  of  Petition  For  Exemption 

AOENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Acceptance  of  Petition 
for  Exemption  Pursuant  to  the  Interim 
Rules  Implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  September  17. 1979.  Air 
Products  and  Chemicals,  Incorporated 
(Air  Products)  filed  a  petition  with  the 


Economic  Regulatory  Administration" 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  exempting  a  major 
fuel  burning  installation  (MFBI)  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seq.).  which 
prohibits  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  MFBI's.  Criteria  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  are  published  at  44  FR  28530  (May 
15.  1979)  and  at  44  FR  28950  (May  17. 
1979)  (Interim  Rules).  The  MFBI  for 
which  the  petition  is  filed  is  a  packaged 
boiler  installed  at  Air  Products'  Calvert 
City,  Kentucky  chemicals  plant.  The 
boiler  has  a  designed  heat  input  rate  of 
86  million  Btu's  per  hour  and  is  capable 
of  burning  either  petroleum  or  natural 
gas.  Air  Products  has  requested  a  five- 
year  temporary  exemption  for  the  unit 
based  upon  the  future  use  of  synthetic 
fuels  under  §  505.14  of  the  Interim  Rules. 

Prior  to  the  filing  of  this  petition,  Air 
Products,  through  correspondence  with 
and  at  a  conference  conducted  by  ERA 
at  Air  Products'  request  on  February  26, 
1979,  made  known  to  ERA  the  necessity 
for  it  to  operate  the  petroleum  and 
natural  gas-fired  (hereafter,  oil/gas- 
fired)  packaged  boiler  in  May  and  June 
of  1979  during  successive  shutdowns  of 
its  two  existing  coal-fired  boilers  for 
installation  of  new  air  pollution  control 
equipment.  Air  Products  related  that  the 
installation  of  the  new  air  pollution 
control  equipment  on  the  coal-fired 
boilers  had  to  be  accomplished  by  July 
1, 1979.  in  compliance  with  an  Agreed 
Order  executed  with  the  Kentucky 
Department  of  Natural  Resources  and 
Environmental  Protection.  In 
consideration  of  those  circumstances, 
ERA'S  Acting  Assistant  Administrator 
for  Fuels  Regulation  advised  Air 
Products  by  letter  dated  June  18, 1979, 
that  the  Office  of  Fuels  Regulation 
would  not  recommend  that  any  action 
be  taken  against  it  for  operation  of  the 
oil/gas-fired  boiler  for  90  days  provided 
that,  prior  to  the  expiration  of  that 
period,  an  acceptable  petition  for 
exemption  were  filed  with  ERA.  That 
action  takes  cognizance  of  the 
administrative  lead-time  needed  for 
processing  any  such  exemption  petition 
which  would  effectively  preclude  ERA's 
acting  upon  a  petition  in  time  to  meet 
Air  Products'  required  operational  date. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  by 
new  MFBI's  which  consist  of  a  boiler. 
ERA's  decision  in  this  matter  will 
determine  whether  the  packaged  boiler 
will  qualify  for  the  requested  temporary 


exemption  based  upon  future  use  of 
synthetic  fuels. 

ERA  has  determined  that  the  petition 
of  Air  Products  is  adequate  in 
accordance  with  the  Interim  Rules. 
Pursuant  to  §  501.3(c)  of  the  Interim 
Rules,  ERA  notified  Air  Products  by 
letter  dated  October  17, 1979,  that  its 
petition,  as  filed,  is  accepted.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  Air  Products 
at  any  time  during  the  pendency  of  these 
proceedings  where  circumstances  or 
procedural  requirements  may  so  require. 
A  rfeview  of  the  petition  is  provided  in 
the  supplementary  information 
section,  below. 

In  accordance  with  Section  763(1)  of 
FUA,  the  grant  or  denial  of  any 
temporary  exemption  under  the  Act  is 
not  deemed  to  be  a  major  Federal  action 
for  purposes  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Therefore,  in  connection  with  this 
petition  for  a  temporary  exemption.  ERA 
is  not  required  to  conduct  an 
environmental  analysis  of  the  impacts  of 
its  decision. 

As  provided  for  in  Sections  701  (c) 
and  (d)  of  FUA  and  §§501.31  and  501.33 
of  the  Interim  Rules,  interested  persons 
are  invited  to  submit  written  comments 
in  regard  to  this  matter,  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

DATES:  Written  comments  are  due  on  or 
before  December  21, 1979.  A  request  for 
public  hearing  must  also  be  made  within 
this  same  45  day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration.  Case 
Control  Unit,  Box  4629.  Room  2313,  2000 
M  Street.  NW.,  Washington.  D.C.  20461. 

Docket  Number  ERA-FC-79-005 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  2000  M  Street,  NW.,  Room 
B-110.  Washington.  D.C.  20461.  Phone  (202) 
634-2170. 

Constance  Buckley,  Chief.  New  MFBI  Branch. 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration,  2000  M  Street 
NW.,  Room  312B,  Washington.  D.C.  20461, 
Phone  (202)  254-7814. 

G.  Randolph  Comstock,  Deputy  Assistant 
General  Counsel  for  Coal  Regulations, 
Office  of  General  Counsel,  Department  of 
Energy,  Forrestal  Building.  Room  6G-087, 
1000  Independence  Avenue,  SW.. 
Washington,  D,C.  20585.  Phone  (202)  252- 
2967. 

Robert  L.  Davies.  Acting  Assistant 
Administrator.  Office  of  Fuels  Conversion. 
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Economic  Regulatory  Administration,  2000 
M  Street.  NW.,  Room  3128.  Washington. 
D.C,  20461.  Phone  (202)  634-6557. 

SUPPLEME^n'ARY  INFORMATION:  ERA 

published  in  the  Federal  Register  on 
May  15  and  17, 1979,  its  Interim  Rules 
implementing  the  provisions  of  Title  II  of 
FUA.  The  Act  prohibits  the  use  of 
n;itural  gas  and  petroleum  as  a  primary 
energy  source  in  certain  new  MFBI's  and 
powerplants  unless  an  exemption  to  do 
so  has  been  granted  by  ERA. 

The  MFBI  for  which  the  temporary 
exemption  is  requested  is  a  packaged 
boiler  having  a  designed  heat  input  rate 
of  86  million  Btu's  per  hour  and  is 
designed  to  burn  either  natural  gas  or 
.No.  2  fuel  oil.  Air  Products  states  that 
the  boiler  will  be  used  to  supply  steam 
only  when  one  or  both  of  the  coal-fired 
boilers  at  the  Calvert  City  facility  are 
shut  down  for  scheduled  inspection, 
maintenance  or  repairs  and  when 
emergency  conditions  require. 
Additionally.  Air  Products  states  that  at 
some  time  in  the  future  it  may  need  to 
utilize  the  packaged  boiler  to  meet  peak 
steam  requirements  for  production  when 
such  requirements  exceed  the  normal, 
unconstrained  operational  capability  of 
its  two  coal-fired  boilers.  However.  Air 
Products  does  not  expect  such  peak 
steam  requirements  to  arise  for  the  next 
few  years. 

Air  Products  states  that  the  scheduled 
outages  of  the  two  coal-fired  boilers  are 
ordinarily  planned  for  late  spring 
through  early  autumn  when  it  is 
expected  that  a  supply  of  natural  gas 
will  be  available  for  use  in  the  packaged 
unit.  During  the  period  of  the  exemption 
therefore,  Air  Products  states  that  it  will 
use  natural  gas  as  the  primary  energy 
source  in  the  packaged  boiler  with  No.  2 
fuel  oil  as  a  backup  fuel  when  natural 
gas  is  unavailable. 

Section  505.14  of  the  Interim  Rule 
provides  for  a  temporary  exemption 
from  the  prohibitions  of  FUA  based 
upon  the  future  use  of  synthetic  fuels.  To 
qualify,  a  petitioner  must  demonstrate  to 
the  satisfaction  of  ERA  its: 

(1)  Ability  to  comply  with  the 
applicable  prohibitions  imposed  by  the 
Act  by  the  end  of  the  proposed 
exemption  period  by  the  use  of  a 
synthetic  fuel  as  a  primary  energy 
source  in  the  MFBI,  and 

(2)  Incapability  to  comply  with  the 
applicable  prohibitions  imposed  by  the 
.^ct  by  using  a  synthetic  fuel  in  the  MFT3I 
before  the  end  of  the  proposed 
exemption  period. 

In  addressing  its  ability  to  comply 
with  the  first  of  the  these  requirements. 
Air  Products  points  out  that  it  is  a 
principal  member  of  the  Joint  Venture 
which  is  performing  preliminary  design 
a;)d  cost  evaluation  of  a  plant  to 


demonstrate  on  a  commercial  scale  the 
economical  and  technical  feasibility  of 
the  solvent  refined  coal  process  (SRC-I) 
to  produce  solid  and  liquid  fuel  products 
from  coal.  Air  Products  contemplates 
that  the  Joint  Venture,  to  be  known  as 
the  International  Coal  Refining 
Company  (ICRC),  will  contract  with 
DOE  for  the  design,  construction  and 
operation  of  an  SRC-I  demonstration 
plant  to  be  located  on  the  Green  River, 
near  Newman.  Kentucky.  The  SRC-I 
demonstration  program  calls  for  initial 
startup  processing  of  6.000  tons  of  coal 
per  day  into  synthetic  liquid  fuel. 

To  demonstrate  that  a  synthetic  fuel 
will  be  available  for  use  in  the  packaged 
boiler  at  the  end  of  the  proposed 
exemption  period.  A;r  Products 
submitted  letter  agreements  to  purchase 
from  the  Joint  Venture  its  requirements 
of  synthetic  liquid  fuel  for  the  packaged 
boiler  up  to  the  equivalent  of  350  barrels 
of  No.  2  fuel  oil  per  day,  commencing 
with  the  start-up  of  operation  of  the 
SRC-I  demonstration  plant  in  January 
1984  and  continuting  through  the 
currently  planned  5  year  demonstration 
period.  The  letter  agreements  also 
provide  that  Air  Products  will  continue 
its  purchase  of  the  same  quantity  of 
synthetic  liquid  fuel  for  an  additional 
period  of  up  to  20  years  following  the 
end  of  the  demonstration  period. 

In  demonstrating  its  inability  to 
comply  with  the  Act's  prohibitions 
during  the  period  of  the  exemption  by 
using  a  synthetic  fuel  in  the  packaged 
boiler.  Air  Products  contends  that 
synthetic  fuels  will  not  be  commercially 
available  from  any  other  source  prior  to 
the  start-up  of  the  Joint  Venture  SRC-I 
demonstration  plant  in  January  1984.  In 
support  of  its  contention.  Air  Products 
addressed  the  coal  liquefaction 
technologies  presently  being  reviewed 
by  DOE  and  states  that  the  timing  for 
commercial  demonstration  is  similar  to. 
and  most  probably  later  than  that  for  the 
Joint  Venture's  SRC-I  process.  Air 
Products  also  explored  the  following 
other  synthetic  fuel  technologies  and 
discussed  them  in  its  petition: 

H-Coal.  Air  Products  inquired  into  the 
potential  commercial  availability  of  H- 
Coal  during  the  period  1980-1985  from 
the  H-Coal  pilot  plant  primarily 
sponsored  by  DOE  at  Catlettsburg. 
Kentucky.  Abetter  from  the  DOE  H-Coal 
Program  Manager,  attached  to  the 
petition,  stated  that  a  supply  of  H-coal 
of  sufficient  quantify  to  meet  Air 
Products'  needs  is  unlikely  to  be 
available  from  the  pilot  plant  within  the 
stated  time  frame. 

High-Btu  Coal  Gasification.  Air 
Products  states  that  it  was  unable  to 
locate  a  potential  supply  of  synthetic 
natural  gas  produced  from  coal  that 


would  be  commercially  available  prior 
to  the  availability  of  the  Joint  Venture's 
SRC-I  liquids.  It  asserts  that  the  only 
high-Btu  coal  gasification  project 
currently  underway  in  the  West 
Kentucky-Ilhnous  area  is  the  COCAS 
project  sponsored  by  the  Illinois  Coal 
Gasification  Group  (iCGG)  and  DOE. 
According  to  Air  Products,  the  COGAS 
pilot  plant  is  to  be  sited  some  80  miles 
northwest  of  its  Calvert  City  facility  and 
Air  Products  contends  that  pipeline 
transportation  over  this  distance  to 
supply  a  small  boiler  that  is  operated  for 
only  a  limited  number  of  days  per  year 
would  not  be  economically  feasible. 
Further,  Air  Products  states  that  the 
high-Btu  synthetic  natural  gas  produced 
at  the  pilot  plant  is  not  expected  to  be 
commercially  available  earlier  than  the 
SRC-I  liquids  from  the  Joint  Venture. 
Additionally,  Air  Products  understands 
that  the  output  from  the  COGAS  pilot 
plant  is  to  be  dedicated  to  the  use  of 
utility  members  of  ICGG. 

Medium-,  Low-Btu  Coal  Gasification. 
Air  Products  states  that  it  is  unaware  of 
any  potential  supply  of  medium-  or  low- 
Btu  coal  gas  commercially  available  to 
its  Calvert  City  facility.  It  acknowledges 
that  it  is  technically  feasible  to 
manufacture  medium-Btu  coal  gas  on- 
site  using  the  Lurgi  gasification 
technology  and  to  manufacture  on-site. 
low-Btu  gas  using  several  commercially 
proven  low  pressure,  fixed-bed  coal 
gasification  technologies.  However,  Air 
Products  contends  that,  for  a  §  505.14 
temporary  exemption  under  the  Interim 
Rules,  the  Act  anticipates  contractual 
arrangements  for  purchase  of  synthetic 
fuel  between  the  petitioner  and  a 
supplier,  and  does  not  require  that  the 
petitioner  invest  directly  in  the  synthetic 
fuel  manufacture.  Further.  Air  Products 
asserts  that  the  investment  in  the 
necessary  facilities  for  on-site 
generation  of  synthetic  fuel  for  a  boiler 
that  is  to  be  operated  only  on  a  limited 
basis  would  make  such  a  project 
uneconomical. 

The  petition  includes  evidence  in 
support  of  the  requested  exemption  as 
specified  in  §§  505.14(b)  and  502.1  of  the 
Interim  Rules. 

ERA  has  determined  that  the  petition 
of  Air  Products,  as  filed,  is  adequate  in 
accordance  with  the  Interim  Rules.  Air 
Products  was  notified  of  ERA's 
acceptance  of  its  petition  by  letter  dated 
October  17,  1979.  ERA  retains  the  right 
to  request  any  other  additional  relevant 
information  from  Air  Products  at  any 
time  during  the  pendency  of  these 
proceedings  where  circumstances  or 
procedural  requirements  may  so  require. 
In  this  connection.  ERA  anticipates  that 
after  its  analysis  of  DOE's  participation 
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in  the  SRC-I  demonstration  project,  Air 
Products  may  be  required  to  submit  a 
revised  Compliance  Plan.  As  set  forth  in 
§  501.3(g)  of  the  Interim  Rules,  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that  Air 
Products  is  entitled  to  the  exemption 
requested. 

The  public  file  containing  documents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  ERA,  Room  B-110.  2000 
M  Street,  NW.,  Washington,  D.C. 
Monday-Friday,  8:00  a.m.-4:30  p.m. 

Issued  in  Washington.  D.C.  on  31  October, 
1979. 

Robert  L.  Davies, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration. 

[VR  Doc.  79-34210  Filed  11-&-79;  8:45  amj 
BILLING  CODE  S45O-01-M 


Mohawk  Petroleum  Corp.,  Inc.;  Interim 
Remedial  Order  for  Immediate 
Compliance 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Issuance  of  Interim 
Remedial  Order  for  Immediate 
Compliance. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  issue  an  Interim  Remedial  Order  for 
Immediate  Compliance. 
ISSUANCE  date:  October  12, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  L.  Wood,  District  Manager  of 
Enforcement,  111  Pine  Street,  San 
Francisco,  CA  94111.  phone  (415)  556- 
7200. 
SUPPLEMENTARY  INFORMATION:  On 

October  12, 1979.  the  Office  of 
Enforcement  of  ERA  issued  an  Interim 
Remedial  Order  for  Immediate 
Compliance  (Order)  to  Mohawk 
Petroleum  Corporation,  Inc..  (Mohawk) 
of  Bakersfield.  Cahfornia.  Under  10  CFR 
205.199D(a).  such  an  order  shall  be 
effective  upon  issuance  and  until 
rescinded  or  suspended,  when  DOE 
finds: 

1.  There  is  a  strong  probability  that  a 
violation  has  occurred,  is  continuing  or 
is  about  to  occur; 

2.  Irreparable  harm  will  occur  unless 
the  violation  is  remedied  immediately; 
and 

3.  The  public  interest  requires  the 
avoidance  of  such  irreparable  harm 
through  immediate  compliance  and 
waiver  of  the  procedures  afforded  under 
10  CFR  205.191  through  205.199C. 

Because  Mohawk's  actions  in  this 
case  involve  a  strong  probability  that  a 


violation  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations.  10 
CFR  Parts  210  and  211  has  occurred  and 
is  continuing  to  occur,  and  irreparable 
harm  to  a  Mohawk  customer,  and 
through  that  customer,  to  the  public,  will 
occur  unless  that  violation  is  eliminated, 
the  DOE  has  determined  that  it  is  in  the 
public  interest  to  issue  this  Order  to 
Mohawk. 

I.  The  Interim  Remedial  Order  for 
Immediate  Compliance 

Mohawk  with  its  refinery  located  in 
Bakersfield,  California,  is  a  firm  engaged 
in  the  refining  and  sale  of  petroleum 
products,  including  motor  gasoline,  and 
is  subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  (The 
Regulations)  at  10  CFR,  Parts  210,  211 
and  212.  To  avoid  irreparable  harm  to 
public  and  private  interests,  DOE  has 
issued  this  Order,  the  significant  terms 
of  which  are  as  follows: 

1.  The  Regulations  provide  that 
Mohawk  may  not  terminate  its  supplier 
relationship  with  its  purchase  customers 
of  motor  gasoline,  absent  the  written 
approval  of  DOE. 

2.  On  October  4,  1979.  Mohawk 
unilaterally  terminated  supply  of  motor 
gasoline  to  a  reseller  purchaser,  without 
written  approval  from  DOE. 

3.  As  a  result  of  that  termination,  the 
reseller  purchaser's  financial  ability  to 
continue  business  operations  is 
jeopardized.  Also,  the  reseller 
purchaser's  own  customers,  through  no 
fault  of  theirs,  may  suffer  serious  fuel 
shortages  because  adequate 
replacement  product  is  not  available. 

4.  Because  of  the  unilateral 
termination  of  the  supplier/purchaser 
relationship.  DOE  has  ordered  Mohawk 
to  reinstitufe  delivery  to  the  reseller 
purchaser  within  five  days  of  the 
issuance  date  of  the  order. 

II.  Objection  to  the  Order 

Any  person  aggrieved  by  this  Order 
may  contest  the  basis  for  the  Order  by 
filing  a  Notice  of  Objection  which  meets 
the  requirements  of  10  CFR  215.193.  The 
person  objecting  to  the  issuance  of  the 
Order  shall  follow  the  procedures 
specified  in  10  CFR  205.192A  through 
206.199C  to  establish  that  the  Order  is 
erroneous  in  fact  or  law.  or  is  arbitrary 
and  capricious. 

Issued  in  Washington.  D.C.  on  the  31st  day 
of  October  1979. 

Robert  D.  Gerring, 

Director  of  Program.  Operations  Division. 

[FR  Doc  79-34251  Filed  11-5-79:  845  .im| 
BILUNG  CODE  64KM)1-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  TC80-10] 

Alabama-Tennessee  Natural  Gas  Co^ 
Tariff  Filing 

October  30,  1979. 

Take  notice  that  on  October  18. 1979. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee)  filed  in 
Docket  No.  TC80-10  Original  Sheet  No. 
3&-E-2  to  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  pursuant  to  the 
requirements  of  Order  No.  29  and 
Section  281.204  of  the  Commission's 
Regulations.  Said  section  of  the 
Regulatons  requires  interstate  pipelines 
to  file  no  later  than  October  1. 1979. 
tariff  sheets  containing  a  curtailment 
plan  and  incorporating  therein  an  index 
of  high-priority  and  essential 
agricultural  use  entitlements  of  each  of 
their  customers.  Alabama-Tennessee 
states  that  although  it  had  timely  filed 
the  bulk  of  its  tariff  sheets,  due  to  the 
vagaries  of  the  postal  service,  it  was  not 
able  to  file  concurrently  its  Index  of 
Entitlements  nor  report  of  the  Data 
Verification  Committee,  which  were 
filed  with  the  Commission  on  October  2. 
1979.  The  instant  filing  of  Original  Sheet 
No.  36-E-2  was  accompanied  by  a 
revised  Index  of  End  Use  Volumes. 

Alabama-Tennessee  alleges  that  the 
filing  complies  with  the  requirements  of 
Order  No.  29  with  respect  to  the 
curtailment  plan  requirements  of  Section 
401  of  the  Natural  Gas  Policy  Act  as  it 
affects  high  priority  and  essential 
agricultural  uses.  Copies  of  this  filing 
were  served  upon  the  company's 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protest  must 
be  filed  on  or  before  November  9.  1979. 
Kenneth  F.  Plumb, 
Secretary. 

[VR  Doc  79-34166  Filed  11-5-79:  8:45  am) 
BILLING  CODE  6450-01-M 


(Docket  No.  CP80-32] 

Columbia  Gas  Transmission  Corp.; 
Application 

October  30.  1979. 

Take  notice  that  on  October  17. 1979. 
Columbia  Gas  Transmission 
Corporation  (Applicant).  1700 
MacCorkle  Avenue.  S.E..  Charleston, 
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West  Virginia  25314.  filed  in  Docket  No. 
Cr'HO-32  an  application  pursuant  to 
Section  7{c]  of  the  Natural  Gas  Act,  for  a 
cprtificate  of  public  convenienre  and 
necessity  authorizing  131 
interconnecting  tap  facilities  to  provide 
ddditiona!  points  of  delivery  to  existing 
wholesale  customers,  all  as  more  fully 
.set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  proposed 
new  points  of  delivery    nd  the  service  to 
be  provided  by  the  wholesale  customer 
I'.nd  the  estimated  annual  usage  in  Mcf 
are  as  follows: 

1  proposed  new  po^rts  o'  dtl'very  to  C:tiu'Ttbia  Gas  of 
H.en:uck<   tnc  , 

2  Taos  to  commcciai  scvice       I  Estimalea  anrua!  usage 

(      ol  t  .040  Met 
2    Proposed  new  points  ot  de' very  to  Co'uT-.bia  Gas  o* 
Oiio  Inc 
9.f  taps  'Of  fesidensal  service     \ 
5  taps  'Of  cof^.fierciai  service     >     Estrfr^aitKl  anrxjal  asage 

2  taps  tor  contxned  residential   '         ol  3^  IBS  Mtt 
and  comne'ciai  service 

3  P'oposed  ne*  points  0'  deUvery  to  Columbia  Gas  ot 
'^'ennsy'lvanta   ^^c  \ 

3  taps  'Of  residen:  al  service     I       Estima'pd  annual  jsage 
2  taps  lor  commercial  service    I  ol  2. ZOO  Mci 

4  Pr^■po5ed  new  pomts  ol  delivery  to  Columbia  Gas  ol 
,•,.^51  Jtq.rnA.  Inc 

'  ?  taps  lof  res»ae.''tia:  sefvicc       I    Estimated  annual  usage 


ot  3.450  Mcl 

Applicant  states  that  the  total  cost  of 
the  interconnections  proposed  herein  is 
estimated  to  be  S39.450  which  cost 
would  be  financed  with  internally 
j^enerated  funds. 

Applicant  further  states  that  it  does 
not  propose  to  increase  its  currently 
authorized  level  of  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  16,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
tne  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
prtj'.estants  parties  to  the  proceeding. 
.-\ny  person  wishing  to  become  a  party 
io  d  proceeding  or  to  particip.ite  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Com.rnission's  Rules. 

Take  further  notice  that,  pursuant  to 
•he  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Fnergy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
Lir.d  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(KR  n..c    7C>-3416T  Filed  n-05--9  a45Hm| 
BILLING  CODE  64S0-01-M 


(Docket  No.  ER80-45) 


Connecticut  Light  &  Power  Co.; 
Amendment  to  Transmission 
Agreement 

October  30.  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  22,  1979. 
the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  Amendment  to  Transmission 
Agreement  (Amendment)  dated  April  10, 
1979  between  (1)  CL&P,  The  Hartford 
Electric  Light  Company  (HELCO)  and 
Western  Massachuestts  Electric 
Company  (WMECO).  and  (2)  Holyoke 
Gas  and  Electric  Department  (HG&E). 

The  Amendment  proposes  to  amend 
the  Transmission  Agreement  by 
increasing  the  amount  of  the  HG&E 
Purchase  during  certain  periods  within 
the  term  of  the  agreement  to  meet 
HG&E's  system  requirements  during  a 
period  from  April  1,  1980  to  October  31, 
1980,  and  during  a  period  from  May  1, 
1981  to  October  31, 1981.  CL&P  states 
that  HG&E  has  executed  contracts  with 
Green  Mountain  Power  Corporation 
(MP)  of  Burlington,  Vermionf  and 
Vermont  Electric  Power  Company,  Inc. 
(VELCO)  for  an  additional  purchase  of 
power  from  GMP's  and  VELCO's 
entitlements  in  the  Vermont  Yankee 
nuclear  generating  facility.  CL&P 
requests  that  the  Commission  permit  the 
Amendment  filed  to  become  effective  on 
April  1,  1980.  CL&P  further  requests  that 
the  Commission  allow  the  rate  schedule 
filed  herewith  to  be  accepted  for  an 
early  filing  CL&P  states  that  copies  of 
this  rate  schedule  have  been  mailed  or 
delivered  to  CL&P.  HELCO,  WMECO, 
and  HG&E. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street,  N.E., 
Washington,  DC,  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  21, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-  34168  Filed  11-5-79  8:4.'i  Hm| 
BILLING  COOE  6450-01-M 


[Docket  No.  ER80-40] 

Duke  Power  Co.,  Supplement  to 
Electric  Power  Contract 

October  30.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  October  19.  1979,  a  supplement 
to  the  Company's  Electric  Power 
Contract  with  the  City  of  Concord.  Duke 
Power  stales  that  this  contract  is  on  file 
with  the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  245. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  changes  in 
contract  demand:  Delivery  Point  No.  1 
from  50.000  KW  to  33.000  KW  and 
Delivery  Point  No.  2  from  — 0 —  KW  to 
28.000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  November  19.  1979. 
As  a  result.  Duke  Power  requests  waiver 
of  the  60-day  notice  requirement. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  City  of 
Concord  and  the  North  Carolina  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commmission.  825  N. 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
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petitions  or  protests  should  be  filed  on 
or  before  November  19, 1979,  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-34169  Filed  11-5-79:  8:45  am) 
BILUNG  COOE  6450-01-«l 


[Docket  No.  ER80-42] 

Duke  Power  Co.;  Supplement  to 
Electric  Power  Contract 

October  30.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  October  22. 1979,  a  supplement 
to  the  Company's  Electric  Power 
Contract  with  Davidson  Electric 
Membership  Corporation.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  134. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer,  provides 
for  the  following  increases  in  designated 
demand: 


[Delivery        Kilowatts 
Delrvery  poinl  No.  from  to 

1 2.400  3.700 

3 1 ,500  2,500 

*  ■ — 500  650 

6 4,100  4,800 

6 ., 24,000  44.000 

8 900  1.400 

10 1 .350  1 ,600 

11 - _ 5.000  5,900 

12 2.000  2.200 

'3  1.000  1.300 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeding 
the  effective  date.  Duke  proposes  an 
effective  date  of  December  18, 1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Davidson 
Electric  Membership  Corporation  and 
the  North  CaroUna  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
19,  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-34170  Filed  11-5-79;  8:45  am] 
BILLING  CODE  64S0-01-M 


[Docket  No.  GP80-9] 

Equitable  Gas  Company  v. 
Appalachian  Energy,  Inc.,  et  al.; 
Protest  To  Charge  and  Collect  NGPA 
Prices 

October  30.  1979. 

Take  notice  that  on  August  27.  1979, 
Equitable  Gas  Company  (Equitable) 
filed,  pursuant  to  §  154.94  of  the 
Commission's  regulations  (18  CFR 
154.94),  a  protest  to  the  following 
producer's  assertions  of  contractual 
authority  under  the  following  contracts 
to  charge  and  collect  the  applicable 
NGPA  maximum  lawful  price: 

Producer:  Contract  date 

Appalachian  Energy.  Inc 9-2-77 

B  G  Bartley 7-30-58 

8  G  Bartley 8-20-58 

B  G   Bartley „ 9-15-59 

B  G.  Bartley 4-4-60 

8  G  Bartley 2-17-61 

B  G   Bartley „ 6-13-61 

Castle  Gas  Co 1-29-71 

Castle  Gas  Co 2-10-71 

Doran  Associates,  Inc 12-13-77 

Doverspike  Gas  Venture — 1977 8-28-78 

Louden  Properties,  Inc _ 7-22-31 

Louden  Properties.  Inc 12-19-46 

Louden  Properties.  Inc 12-30-53 

Louden  Properties.  IrK „ 1 0- 1 4-66 

Mid-East  Oil  Co „ 10-9-61 

Mid-East  Oil  Co 2-6-62 

Ken  MilliKcn 9-27-72 

Fox  Hill  OOG  6-12-23 

E   R.  Rigatti 10-17-67 

E  R  Rigatti 3-14-69 

Tn-County  Oil  &  Gas  Co 5-18-72 

Fairman  Drilling _.  2-21-59 

Fairman  Drilling 6-13-60 

Fairman  Drilling 9-1-61 

Fairman  Dniling 3-*-62 

Fairman  Dniling 5-13-71 

Fairman  Dniling 7-14-71 

Fairman  Dniling 1-5-72 

Equitable  asserts  that  for  each  of  the 
above  listed  contracts,  the  producer 
asserted  the  contractual  authority  to 
collect  the  maximum  lawful  price  under 
section  108  or  103  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  Equitable 
Asserts  in  its  protests  that  the  above 
listed  contracts  do  not  authorize  the 
collection  of  those  prices. 

Any  person  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 


Commission,  on  or  before  November  13. 

1979,  a  petition  to  intervene  in 

accordance  with  18  CFR  1.8;  after  that 

date  these  protests  will  be  forwarded  to 

the  Commission's  Chief  Administrative 

Law  Judge,  for  disposition  in  accordance 

with  Order  No.  23-B  (44  FR  38834.  July  3. 

1979). 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-34171  Filed  ll-S-79:  B:45  am) 
BILLING  CODE  64SO-01-M 


[Docket  Nos.  ER76-714,  ER76-715,  ER76- 
716] 

Indiana  &  Michigan  Electric  Co.; 
Extension  of  Time 

October  30.  1979. 

On  October  11,  1979,  the  Indiana  and 
Michigan  Municipal  Distributors 
Association  (IMMDA)  filed  a  motion  to 
reopen  the  above-designated 
proceeding,  pursuant  to  Section  1.33  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.33).  On  October  12. 
1979.  the  Cities  of  Anderson  and 
Auburn.  Indiana  (Cities)  filed  a  response 
in  partial  support  of  the  petition  to 
reopen  proceedings  filed  October  11. 
1979. 

On  October  22, 1979  Indiana  & 
Michigan  Electric  Company  filed  a 
motion  for  an  extension  of  time  within 
which  to  respond  to  the  motion  filed  by 
IMMDA.  The  motion  requests  an 
extension  of  time  until  15  days  after  the 
Commission  acts  on  the  compliance 
filings  required  by  the  order  issued 
September  24, 1979,  in  American 
Electric  Power  Service  Corporation, 
Docket  No.  E-9408. 

Upon  consideration,  notice  is  herby 
given  that  the  time  for  filing  answers  to 
the  motions  filed  by  both  IMMDA  and 
Cities  is  extended  to  and  including 
November  9,  1979. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-34172  Filed  ll-S-79;  8:45  am] 
BILLING  CODE  6450-01-M 


(Docket  No.  ER80-39] 

Indiana  &  Michigan  Electric  Co.; 
Changes  in  Rates  and  Charges 

October  30, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
October  22,  1979  tendered  for  fihng  on 
behalf  of  its  affiliate  Indiana  &  Michigan 
Electric  Company  (I&M).  Modification 
No.  13  dated  October  1  1970  to  the 
Interconnection  Agreement  dated 
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November  27, 1961  between  Illinois 
Power  Company  and  Indiana  & 
Michigan  Electric  Company,  I&M's  Rate 
Schedule  FERC  No.  23. 

Sections  1  and  3  of  Modification  No. 
13  provide  for  an  increase  in  the  demand 
charge  for  Short  Term  and  Limited  Term 
Power  from  S0.70  to  S0.85  per  kilowatt 
per  week  and  $3.75  to  $4.50  per  kilowatt 
per  month  respectively.  Sections  2  and  4 
provide  for  an  increase  in  the  Short 
Term  Power  and  Limited  Term  Power 
transmission  charges  from  $0,175  to 
SO. 24  per  kilowatt  per  week  and  $0.75  to 
Si. 00  per  kilowatt  per  month 
respectively,  both  schedules  proposed  to 
become  effective  January  1,  1980. 

Applicant  states  that  since  the  use  of 
Siiort  Term  Power  cannot  be  accurately 
estimated,  for  the  twelve  months  period 
succeeding  the  date  of  filing;  it  is 
impossible  to  estimate  the  increase  in 
rev€;nues  resulting  from  this 
modification  for  such  period. 
Applicant's  Exhibit  I  which  was 
included  with  the  filing  of  this 
Modification,  demonstrate  that  the 
increase  in  revenues  which  would  have 
resulted  had  the  modification  been  in 
effect  during  the  twelve-month  period 
ending  July  1979,  would  have  been  (a) 
S26.250  (i.e.,  from  $649,612.30  to 
S675.862.30)  for  sales,  and  (b)  $105,002 
(i.e.  from  $2,200,016.83  to  $2,305,018.83) 
for  purchases. 

Applicant  requests  that  any 
requirements  of  the  Commission's  Rules 
that  have  not  already  been  complied 
with  be  waived,  and  that  the 
Commission  permit  this  modification  to 
become  effective  on  January  1.  1980. 

Copies  of  the  filing  were  served  upon 
Illinois  Power  Company,  the  Public 
Service  Com.mission  of  Indiana  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
pftition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
VVcishington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  No\  ember  19, 1979.  Protests 
will  be  considered  by  the  Commission  in 
dutcrmining  the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become  a 
pcirly  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Sfcrutary. 

IR  Dui.   'g-S^I'S  FMrd  11-5  79  8  4.1  iim| 
BILLING  COOe  64S0-01-M 


(Docket  No.  ES80-9] 

Iowa  Southern  Utilities  Co.; 
Application 

October  30,  1979. 

Take  notice  that  on  October  16,  1979, 
Iowa  Southern  Utilities  Company 
(Applicant),  filed  an  application  seeking 
an  order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the 
issuance  of  $30,000,000  aggregate 
principal  amount  of  unsecured  short- 
term  promissory  notes  and  commercial 
paper  notes.  Applicant  is  incorporated 
under  the  laws  of  the  State  of  Delaware 
with  its  principal  business  office  at 
Centerville,  Iowa,  and  is  engaged  in  the 
electric  utility  business  in  24  counties  in 
Iowa. 

The  proceeds  from  the  issuance  of  the 
securties  will  be  added  to  the  general 
funds  of  the  Company,  which  general 
funds  will  be  used,  among  other  things, 
to  provide  in  part,  interim  funds  for 
construction  expenditures  to  be  made  in 
1980  and  1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  13, 1979,  filed  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.F.., 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  flie 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
St-cretary 

|!R  Our  -Q-341-4  Kili-d  11-5-79:  B-45  urn) 
BILLING  COOE  6450-01-W 


[Docket  No.  ES80-B] 

Kentucky  Utilities  Co.;  Application 

October  30.  1979. 

Notice  is  hereby  si\  en  that  on 
October  16.  1979,  Kentucky  Utilities 
Company  (Applicant)  filed  an 
application  with  the  Commission 
seeking  an  order  pursuant  to  Siiction  204 
of  the  Federal  Power  .\ct.  authorizing 
the  issuance  of  up  to  Sl2n,0(X),(>00  of 
unsecured  short-term  notes  and 
commercial  paper  to  be  issued  from  time 
to  time,  with  a  final  maturity  date  of  not 
later  than  December  31,  19R1.  Applicant 


is  incorporated  in  the  State  of  Kentucky, 
with  its  principal  business  ofnce  at 
Lexington,  Kentucky,  and  is  engaged 
primarily  in  the  sale  of  electric  energy. 

The  net  proceeds  will  be  used  to  fund 
its  construction  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before 
November  23,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plum, 
Sccri-tary. 

[FK  Uoc  79-  341-5  Filed  !!-&  'y  (i  45  am) 
BILLING  CODE  6450-01-M 


(Docket  No.  ES80-101 

Long  Island  Lighting  Co.;  Application 

October  30,  1979. 

Take  notice  that  on  October  18. 1979. 
Long  Island  Lighting  Company 
(Applicant)  filed  an  application  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  through  and 
including  December  31,  1981  its 
unsecured  promissory  notes  and 
commercial  paper  in  a  principal  amount 
not  to  exceed  $250,000,000,  with  maturity 
dates  not  later  than  September  30,  1982. 
Applicant  is  incorporated  under  the 
laws  of  the  State  of  New  York,  with  its 
principal  business  office  at  250  Old 
Country  Road,  Mineola.  .New  York 
11501,  and  is  engaged  principally  in  the 
electric  business  in  the  State  of  New 
York. 

The  proceeds  will  be  used  to  provide 
working  capital,  to  finance  expenditures 
against  which  other  securities  have  not 
as  yet  been  issued  and,  pending  the 
issuance  of  new  debt  obligations 
maturing  more  than  one  year  from  the 
date  of  issuance  and  new  equity  issues, 
to  construct  electric,  gas  and  common 
properties,  repay  any  Long-Term  Debt 
becoming  due.  redeem  Preferred  Stock 
or  Long-Term  Debt  in  accordance  with 
optional  or  mandatory  redemption 
provisions  contained  in  the  instruments 
creating  such  Preferred  Stock  or  Long- 
Term  Debt  and  to  lend  money  to  Tri- 
Counties  Resources  Trust  or  Tri- 
Counties  Construction  Trust. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before 
November  16,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
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protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8  or  1.10).  The 
application  is  on  Hie  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-34176  Filed  11-5-79:  8:45  am| 
BILLING  CODE  64S<M>1-M 


(Docket  No.  ER80-43] 

Montana  Power  Co.;  Filing 

October  30,  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  19, 1979, 
Montana  Power  Company  filed  Electric 
Tariff  M-1  in  order  to  satisfy  the 
requirements  of  the  Commission's  Order 
of  May  6. 1977  in  Docket  No.  ER76-848. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  DC  20426,  in 
accordance  with  Sections  1.8.  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
protests  should  be  filed  on  or  before 
November  21,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFH  Doc  79-34177  Filed  11-5-79.  84.";  amj 
BILLING  CODE  645(M)1-U 

i  Docket  No.  EL79-291 

Municipal  Electric  Utilities  Association 
of  New  York  State;  Filing  Petition  for 
Declaratory  Order 

October  30,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  27, 
1979.  the  Municipal  Electric  Utilities 
.Association  of  New  York  State  (MEUA) 
tendered  for  filing  a  petition  for  a 
declaratory  order  to  clarify  the 
applicability  of  Village  of  Pen  n  )'un. 
Docket  No.  ER78-29,  to  all  NS-11  and  S- 
7  customers.  On  August  7,  1979  MEUA 
had  filed  a  protest  to  the  compliance 
filing  of  New  York  State  Electric  Cas 
Company  (NYSEG)  in  Docket  No.  FL78- 
29  MEUA's  protest  and  petition  will  be 
treated  together  in  the  above-captioned 
docket,  EL79-29. 

MEUA  requests  that  the  Commission 
order  the  NYSEG  to  delete  certain 


territorial  restrictions  from  NS-11.  S-7. 
and  other  related  contracts. 

MEUA  respectfully  urges  the 
Commission  to  decide  this  matter 
promptly  and  expeditiously. 

Any  person  desiring  to  be  heard  or  to 
protest  said  protest  or  petition  should 
file  a  petition  to  intervene  or  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8,  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.9  or  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  13, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary^ 

[FR  Dot:  79-.341~8  Filed  11-5-7H.  S:4S  amj 
BILLING  CODE  6450-01-M 


[Docket  No.  SA80-5] 

Sun  Oil  Company  (Delaware); 
Application  for  Acljustn>ent 

Issued  October  30,  1979. 

Take  notice  that  on  October  10.  1979. 
Sun  Oil  Company,  Delaware 
(Applicant),  P.O.  Box  20,  Dallas,  TX 
75221,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  an  adjustment  under  §  271.303  of  the 
Commission's  regulations  implementing 
section  103  of  the  Natural  Gas  Policy 
,^ct  of  1978  (NGPA).  Applicant  seeks  an 
adjustment  from  the  requirement  that 
jjas  qualifying  for  a  maximum  lawful 
price  under  section  103  of  the  NGPA  be 
produced  from  a  new  well  spudded  on 
or  after  February  19,  1977.  Such  an 
adjustment,  if  granted,  could  permit  the 
sidetracking  of  an  old  well '  to  qualify  as 
a  section  103  New  Onshore  Production 
Well.  Gas  from  this  well  is  sold  to 
United  Gas  Pipeline  Company  under 
Sun's  FERC  Gas  Rate  Schedule  No.  114. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24,  Docket  No.  KM  79-32  (issued 
March  22,  1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 


'  Bell  Isle  Unit  Wei!  1-75.  Belle  Isie  Field.  St  Mary 
Piirish.  I.ouisiiinii. 


intervene  must  be  filed  on  or  before 
November  21. 1979. 
Kenneth  F.  Pluml>, 

Secretary. 

(FR  Doc.  79-34178  Filed  ?-?-7».  ??\ 
BILLING  COOE  64SO-01-M 


[Docket  No.  TCeO-30] 

Texas  Gas  Transmission  Corp.;  Offer 
of  Settlement 

October  30,  1979 

Take  notice  that  on  October  25.  1979, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street. 
Owensboro,  Kentucky  42301.  filed  in 
Docket  No.  TC8G-30  a  proposed 
stipulation  and  agreement  with  its 
customers  as  an  offer  of  settlement 
providing  rehef  from  certain  of  the 
requirements  of  Section  401  of  the 
Natural  Gas  Policy  Act  of  1978  and  the 
Commission's  Order  No.  29,  et  seq., 
promulgated  thereunder. 

The  regulations  promulgated  in  Order 
No.  29.  et  seq.,  require  the  filing  of 
revised  tariff  sheets  and  a  new  index  of 
entitlements  providing  protection  for 
high-priority  and  essential  agricultural 
users.  The  proposed  stipulation  and 
agreement  contains  the  assertion  that 
protection  of  essential  agricultural  and 
high-priority  future  curtailment 
procedures  through  March  31, 1981.  Such 
protection  would  be  accomplished  by 
the  addition  of  Section  10.7  to  the 
General  Terms  and  Conditions  of  Texas 
Gas's  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  Which  section  would 
become  effective  December  1,  1979. 
Under  the  proposed  stipulation  and 
agreement,  Texas  Gas  would  not  be 
required  to  file  the  draft  tariff  sheets  and 
index  of  entitlements  contemplated  by 
Order  No.  29,  et  seq. 

The  proposed  stipulation  and 
agreement  further  provides  that  in 
Texas  Gas's  FERC  Form  No.  16 
estimates  for  the  1980-81  winter  season 
reflect  curtailment  level  greater  than 
350.000  Mcf  of  gas  per  day,  the  upon 
request  by  any  of  its  customers  Texas 
Gas  will  notify  the  Commission  and 
convene  a  settlement  conference  to 
determine  whether  changes  in  Texas 
Gas's  curtailment  procedures  are 
required.  Texas  Gas  states  that  in  view 
of  its  current  and  projected  curtailment 
situation,  no  purpose  would  be  served 
by  requiring  modification  of  an  end-use 
data  base  and  a  change  in  curtailment 
procedures. 

Any  person  desiring  to  be  heard  or  to 
make  any  comment  with  respect  to  the 
offer  of  settlement  should  within  20  days 
from  the  date  of  filing  of  said  offer  file 
with  the  Federal  Energy  Regulatory 
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Commission.  Washington,  D.C.  20426.  its 
request  for  hearing  or  comments  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure.  Reply 
comments  may  be  filed  within  30  days 
from  the  date  of  filing  of  the  offer  of 
settlement. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-J4180  Filed  ll-S-79;  6.45  a.-nj 
BILLING  CODE  8450-«1-M 


[Docket  No.  SA80-10] 

Texas  Gas  Transmission  Corp.; 
Application  for  Adjustment 

October  30, 1979. 

Take  notice  that  on  October  25. 1979. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  SA80-10  an  apphcation 
pursuant  to  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.41)  requesting  that 
the  Commission  issue  an  order  relieving 
Texas  Gas  of  the  requirement  of  strictly 
complying  with  the  requirements  of 
Order  No.  29,  et  seq.,  and  waiving  the 
requirements  of  those  orders  to  the 
extent  necessary  to  permit  Texas  Gas  to 
effect  a  proposed  stipulation  and 
agreement  submitted  concurrently  in 
Docket  No.  TC8O-30.  Additionally. 
Texas  Gas  requests  relief  from  the 
November  1, 1979.  filing  date,  pending 
the  Commission's  ruling  on  the  proposed 
stipulation  and  agreement  and  request 
for  adjustment.  The  application  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  regulations  promulgated  in  Order 
No.  29,  et  seq.,  require  the  filing  of 
revised  tariff  sheets  and  a  new  index  of 
entitlements  providing  protection  for 
high-priority  and  essential  agricultural 
users.  The  proposed  stipulation  and 
agreement  contains  the  assertion  that 
protection  of  essential  agricultural  and 
high-priority  uses  can  be  provided  at 
Texas  Gas's  current  and  projected 
future  curtailment  levels  by  continuation 
of  existing  curtailment  procedures 
through  March  31. 1981.  Such  protection 
would  be  accomplished  by  the  addition 
of  Section  10.7  to  the  General  Terms  and 
Conditions  of  Texas  Gas's  P'ERC  Gas 
Tariff.  Third  Revised  Volume  No.  1, 
which  section  would  become  effective 
December  1. 1979.  Under  the  proposed 
stipulation  and  agreement.  Texas  Gas 
would  not  be  required  to  file  the  draft 
tariff  sheets  and  index  of  entitlements 
contemplated  by  Order  No.  29.  et  seq. 

The  proposed  stipulation  and 
agreement  further  provides  that  if  Texas 
Gass  FERC  Form  No.  16  estimates  for 


the  1980-81  winter  season  reflect 
curtailment  level  greater  than  350,000 
Mcf  of  gas  per  day,  then  upon  request  by 
any  of  its  customers,  Texas  Gas  will 
notify  the  Commission  and  convene  a 
settlement  conference  to  determine 
whether  changes  in  Texas  Gas's 
curtailment  procedures  are  required. 
Texas  Gas  states  that  in  view  of  its 
current  and  projected  curtailment 
stiuation.  no  purpose  would  be  served 
by  requiring  modification  of  an  end-use 
data  base  and  a  change  in  curtailment 
procedures. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file 
with  the  Federal  Energy  Regulatory 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Section  1.41  of  the 
Commission  Rules  of  Practice  and 
Procedure  (18  CFR  1.41).  All  petitions  to 
intervene  must  be  filed  on  or  before 
November  21,  1979. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-34161  Filed  11-5-79.  8  45  am) 
BILLING  COOE  8450-01-M 


[Docket  No.  EL80-5] 

Town  of  Springfield,  Vermont  v. 
Central  Vermont  Public  Service  Corp.; 
Complaint  and  Petition  for  Declaratory 
Order 

October  30, 1979. 

The  filing  party  submits  the  following: 

Take  notice  that  on  October  12, 1979, 
the  Town  of  Springfield,  Vermont 
(Springfield)  filed  a  complaint  against 
the  Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  and  a 
petition  for  a  declaratory  order. 

In  its  complaint  Springfield  alleges 
that  Central  Vermont,  formerly  the 
supplier  of  retail  electric  power  to 
Springfield,  has  refused  to  sell 
wholesale  electric  power  to  Springfield 
because  of  a  restriction  in  its  wholesale 
tariff.  Springfield  requests  that  the 
Commission  find  this  restriction  void  as 
against  public  policy  and  order  that  it  be 
stricken  from  the  tariff. 

Springfield  further  contends  that  it  is 
an  allottee  under  contracts  to  purchase 
power  from  the  Power  Authority  of  the 
State  of  New  York,  between  the 
Vermont  Public  Service  Board  and 
Central  Vermont,  and  thus  entitled  to  its 
share  of  this  power.  Central  Vermont 
contends  that  it  is  entitled  to  this  power 
and  only  its  retail  customers  may 
benefit  from  the  contract. 

Since  Springfield  has  been  unable  to 
locate  the  contracts  in  question 
(contracts  NS-20  and  S-2),  it  requests 
that  the  Commission  order  filing  of  these 


contracts,  and  further  requests  that  the 
Commission  interpret  the  contracts  to 
require  the  power  from  these  contracts 
to  be  available  to  Springfield. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  29, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-J418Z  Filed  11-5-79:  8:45  am] 
BILLING  COOE  S4S0-«1-M 


[Docket  No.  ER80-41] 

Tucson  Electric  Power  Co.;  Filing  of 
Supplement  to  Interconnection 
Agreement 

October  30,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  19. 1979. 
the  Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  Service 
Schedule  A-3.  "Banked  Energy",  to  the 
Interconnection  Agreement  between 
Tucson  and  Utah  Power  and  Light 
Company  (Utah). 

The  primary  purpose  of  Service 
Schedule  A-3  is  to  enable  Utah  and 
Tucson  to  optimize  the  use  of  non-oil- 
fired  energy  in  their  respective  systems. 

Tucson  respectfully  requests  that  the 
Commission  accept  this  Service 
Schedule  for  filing  so  that  service 
thereunder  may  become  effective 
October  1,  1979. 

A  copy  of  this  filing  has  been  sent  to 
Utah  Power  &  Light  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  19,  1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
SecTtary. 

Il-R  Doc   7<>_.T41M  Filed  11-5-79-  8:45  dm| 
eiLUNG  COOE  6450-01-M 


(Docket  No.  ER80-44] 

Tucson  Electric  Power  Co.;  Filing 
Tucson-Los  Angeles  1979  Nonfirm 
Energy  Agreement 

October  30.  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Tucson  Electric 
Power  Company  (Tucson)  on  October 
25.  1979,  tendered  for  filing  Tucson-Los 
Angeles  1979  Nonfirm  Energy 
Agreement  between  Tucson  and  Los 
Angeles  Department  of  Water  and 
Power  (Los  Angeles).  The  primary 
purpose  of  this  Agreement  is  to  provide 
the  terms  and  conditions  relating  to  the 
sale  of  energy  to  Los  Angeles  for  resale 
during  the  period  from  November  1, 1979 
to  |une  30,  1980.  Tucson  has  no  other 
rates  for  similar  sales  of  non-firm 
energy. 

Tucson  respectfully  requests  that  the 
notice  requirements  of  Section  35.3  of 
the  Commission's  Regulations  be 
waived  in  order  that  this  submittal  be 
accepted  for  filing  as  of  November  1. 
1979,  so  that  Los  Angeles  may  avoid  the 
burning  of  oil. 

A  copy  of  this  letter  has  been  mailed 
to  Los  Angeles. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conimisslon, 
825  North  Capitol  Street.  N.E., 
Washington.  DC  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  21,  1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 
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[Docket  No.  ER80-3B] 

West  Texas  Utilities  Co.;  Application 
for  Change  of  Rates 

October  30,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  17,  1979, 
the  West  Texas  LItilities  Company 
(WTU)  tendered  for  filing  an 
Application  for  Change  of  Rates. 

The  Proposed  Rate  Schedule  TR-1 
would  provide  an  increase  in  revenue 
from  affected  customers  of 
approximately  $8,261,349  during  the  year 
ending  December  31,  1980.  This  is  an 
increase  of  approximately  10.6'o  for  the 
affected  customers. 

WTU  is  seeking  this  rate  increase  so 
as  to  increase  its  rate  of  return  from  the 
pre.'sent  4.81%  to  10.80%  in  order  that  it 
may  attract  the  necessary  amounts  of 
capital  to  continue  providing  adequate 
service  to  its  customers. 

A  copy  of  this  filing  has  been  sent  to 
each  of  WTU's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's'Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  13,  1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
St'(  rotary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

!FRL  1352-31 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review,  Environmental  Protection 
Agency. 


purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environm.ental  Quality's 
Regulations  (40  CFR  Part  1506.9). 
PERIOD  covered:  This  Notice  includes 
EIS's  filed  during  the  week  of  October  22 
to  October  26, 1979. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  November  2, 
1979  and  will  end  on  December  17,  1979. 
The  30-day  review  period  for  final  EIS's 
as  calculated  from  November  2.  1979 
will  end  on  December  3, 1979. 
EIS  AVAlLABiLrrv:  To  obtain  a  copy  of  an 
EIS  Usted  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review.  EPA  for 
further  information. 
BACK  COPIES  OF  ElS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  hard  copy  reproduction: 
Environmental  Law  Institute,  1346 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20036 

For  hard  copy  reproduction  or 
microfiche:  Information  Resources  Press, 
2100  M  Street  NW..  Suite  316, 
Washington,  D.C.  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  Weaver  Wilson,  Office  of 
Environmental  Review  (A-104). 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC.  20460, 
(202) 245-3006. 

SUMMARY  OF  NOTICE:  On  July  30,  1979. 
the  CEQ  Regulations  became  effective- 
Pursuant  to  Section  1506.10(a).  the  30 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of 
October  22  to  October  26,  1979,  the  30 
day  review  period  will  be  calculated 
from  November  2,  1979.  The  review 
period  will  end  on  December  3,  1979. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
October  22  to  October  26,  1979  the 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  filing  status  of  the  EIS,  the 
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actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS.  the  State{s)  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title.  State(s) 
and  County(ies)  of  the  EIS.  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  October  31. 1979.  ~ 

William  N.  Hedeman,  Jr.. 

Director,  Office  of  Environmentnl  Review. 

Appendix  I— EIS's  Filed  With  EPA 
During  the  Week  of  October  22  to  26, 
1979 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barr>'  Flamm.  Director.  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Departmert  of  Agriculture. 
Room  412-A,  Admin.  Building.  Washington. 
D.C.  20250,  (202)  447-3965. 

Soil  Conservation  Service 

Draft 

Corrales  Watershed  Project.  Bernalillo  and 
Sandoval  Counties.  N.  .Mex.,  Oct.  26: 
Proposed  is  a  watershed  protection  and  flood 
prevention  project  in  Bernalillo  and  sandoval 
Counties,  New  Mexico.  The  planned  works  of 
improvement  include  land  treatment 
measurers,  two  floodwater  diversions  and 
minor  channel  work  designed  to  control 
floodwater,  reduce  erosion,  and  reduce 
sediment  damages.  Floodwater  Diversion  No. 
2  and  the  associated  minor  channel  work 
were  completed  in  March  1975.  The 
floodwater  diversions  will  intercept  flood 
flows  from  two  major  arroyo  channels  and 
other  smaller  arroyos  and  direct  those  flows 
into  the  Rio  Grande.  (EIS  order  No.  91110.) 


DEPARTMENT  OF  DEFENSE.  ARMY 

Contact:  Col.  Charles  E.  Sell.  Chief  of  the 
Environmental  Office,  Headquarters  DAEN- 
ZCE,  Officer  of  the  Assistant  Chief  of 
Engineers,  Department  of  the  Army,  Room 
1E676,  Pentagon.  Washington,  D.C.  20310. 
(202)  694-4269. 

Draft 

Fort  Knox/Army  Armor  Center  On-going 
Mission,  Hardin,  Meade,  and  Bullitt  Counties, 
Oct.  26:  Proposed  is  the  continuation  of  the 
on-going  mission  of  Fort  Knox  and  the  U.S. 
Army  Armor  Center  located  in  portions  of 
Hardin,  Meade,  and  Bullitt  Counties, 
Kentucky.  The  on-going  mission  would 
involve  the  continued  command  and  control 
of  all  assigned  and  attached  activities  and 
units  and  the  provision  of  logistical  and 
administrative  support  to  designated 
activities.  (EIS  order  No.  91106.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy.  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue.  Washington,  D.C.  20314,  (202)  272- 
0121. 

Draft 

Westerly  Creek  Flood  Protection.  Denver 
and  Arapahoe  Counties^  Colo.,  Oct.  22: 
Proposed  is  a  flood  control  project  for 
Westerly  Creek  in  Denver  and  Aurora, 
Denver  and  Arapahoe  Counties,  Colorado. 
The  project  will  include  the  upgrading  of 
Kelly  Road  Dam  and  the  construction  of  the 
Upper  Lowry  Detention  Dam.  The 
alternatives  considered  are:  1)  modification 
of  Kelly  Road  Dam.  2)  protection  of  Kelly 
Road  Dam,  3)  removal  of  Kelly  Road  Dam,  4) 
removal  of  downstream  floodplain  structures, 
and  5]  no  action.  (Omaha  District)  (EIS  order 
number  91089.) 

Waimea  River  Flood  Control.  Waimea, 
Kauai,  Kauai  County,  Hawaii,  Oct.  24: 
Proposed  is  a  flood  control  plan  for  the 
Waimea  River  in  the  Town  of  Waimea,  Kauai 
County  and  Island,  Hawaii.  The  alternatives 
considered  include:  1)  floodproofing;  2)  river 
channel  deepening,  raising  the  existing  levee, 
toe  protection,  and  construction  of  a  new 
levee;  and  3)  raising  of  the  existing  levee,  toe 
protection,  and  construction  of  a  new  levee. 
(Pacific  Ocean  Division]  (EIS  order  number 
91097.) 

Final  Supplement 

Baytown  Flood  Control.  Evacuate/Relocate 
(FS-1).  Harris  County,  Tex.,  Oct.  22:  This 
statement  supplements  a  final  EIS.  =80911. 
filed  August  1978.  Proposed  is  the  evacuation 
and  relocation  of  all  residents  from  the  flood 
plain  area  of  the  City  of  Baytown,  Harris 
County.  Texas.  The  plan  also  involves 
removal  of  structures  from  the  flood  plain 
and  deeding  of  the  lands  to  the  City  of 
Baytown  for  management  as  a  nature  area  or 
other  passive  uses.  (Galveston  District) 
Comment  Made  By:  EPA,  DOC,  DOI,  DOT, 
USDA,  AHP,  State  and  local  agencies.  (EIS 
order  number  91091.) 

Final  Supplement 

Sault  Ste.  Marie  Limited  Extension  of 
Operation,  Chippewa  County.  Mich..  Oct.  26: 


This  statement  supplements  a  final  EIS. 
«71499.  filed  11-15-77  concerning  the  O/M  of 
the  Federal  Facilities  at  Sault  Ste.  Marie  on 
the  St.  Marys  River  in  Chippewa  County. 
Michigan.  Proposed  is  a  limited  season 
extension  from  the  original  closure  date  of 
December  15, 1979  to  approximately  January 
8, 1980.  The  purpose  of  the  extension  is  to 
meet  reasonable  demands  of  commerce  to  the 
extent  that  weather  and  ice  conditions 
permit.  The  alternatives  consider  no  action 
and  three  other  closure  dates.  (Detroit 
District)  Comments  made  by:  USDA,  DOC. 
HEW,  DOI,  DOT.  FERC,  EPA.  State  and  local 
agencies,  groups  and  businesses.  (EIS  order 
number  91103.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Galler.  Deputy 
Assistant  Secretary,  Elnvironmental  Affairs. 
Department  of  Commerce.  Washington,  DC. 
20230,  (202)  377-4335. 

National  Oceanic  and  Atmospheric 
Administration 

Draft 

Shrimp  Fishery,  Gulf  of  Mexico,  FKtP.  Gulf 
of  Mexico,  Oct.  26:  Proposed  is  a  fishery 
management  plan  for  the  Shrimp  Fishery  of 
the  Gulf  of  Mexico.  The  species  of  shrimp 
affected  are  the  brown  shrimp,  white  shrimp, 
pink  shrimp,  royal  red  shrimp,  seabobs.  and 
rock  shrimp.  The  modified  maximum 
sustainable  yields  are  estimated  in  million 
pounds  (tails)  per  year  as  follows:  1)  brown — 
132.  2)  white— 64,  3)  pink— 20,  and  4)  royal 
red — 0.392.  Seabobs  and  rock  shrimp  are 
caught  incidental  to  the  three  main  species  of 
pcnaeid  shrimp.  (EIS  order  number  91112.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  EPA  Library  MD-35,  Research 
Triangle  Park.  North  Carolina  27711  (919) 
541-2777. 

Draft 

Stationary  Internal  Combustion  Engines, 
Standards,  regulatory,  October  26:  Proposed 
under  Section  III  of  the  Clean  Air  Act  are 
standards  of  performance  for  stationary 
combustion  engines.  The  standards  would 
limit  emissions  of  nitrogen  oxides  from  diesel 
and  duel-fuel  stationary  internal  combustion 
engines  with  greater  than  560  CID/cyl  and 
gas  engines  with  greater  than  350  CID/cyl  or 
equal  to  or  greater  than  8  CID/cyl  and  greater 
than  240  CID/cyl.  (EIS  Order  No.  91107.) 

FEDERAL  MARITIME  COMMISSION 

Contact;  Mr.  Paul  Gonzalez;  Chief,  Office  of 
Environmental  Analysis,  Federal  Maritime 
Commission.  1100  L  Street.  NW.,  Washington. 
DC  20573.  (202)  523-5835. 

Draft 

Pacific  Westbound  Conference. 
Equalization,  October  26:  Proposed  is  the 
Commission  decision  on  equalization  and 
absorption  rules  and  practices  by  the  Pacific 
Westbound  Conference  (PWC).  The 
Commission  has  found  that  the  PWC  and  its 
member  lines  substituted  service  is  lawful  as 
it  affects  the  Port  of  Portland,  Oregon.  The 
alternatives  consider;  1)  finding  PWC 
substituted  service  unlawful.  2)  finding  PUC 
substituted  service  lawful.  If  found  unlawful. 
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SDS  watershed  treatment  plants  and  29 


U.S.  2,  Churches  Ferry  to  Devils  Lake. 


at  Morton,  Illinois.  The  total  distance  is 
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direct  vessel  calls  at  Portland,  and  current 
truck  movements  are  examined.  (EIS  Order 
No.  91108.) 

GENERAL  SERVICES  .ADMINISTRATION 

Contact:  Mr.  Carl  W.  Penland,  Acting 
Director,  Environmental  Affairs  Division, 
General  Services  Administration.  18th  and  F 
Streets.  N.W..  Washington.  D.C.  20405  (202) 
566-1416. 

Final 

Federal  Building  and  Parking  Facility,  El 
Paso,  El  Paso  County.  Tex..  October  24:  The 
proposed  action  concerns  the  construction  of 
a  new  Federal  building  and  parking  facilities 
in  El  Paso  County,  Texas.  The  building  will 
provide  approximately  132.600  square  feet  of 
space  and  will  house  most  Federal  agency 
personnel  now  located  in  other  leased  space 
throughout  the  City.  The  proposal  will  also 
include  approximately  126,000  square  feet  of 
parking  space  for  an  estimated  360  vehicles. 
Current  plans  are  for  the  construction  of  a 
multi-story  building  of  reinforced  concrete 
and/or  structural  steel  framing.  (ETX  78001.) 
Comments  Made  by:  USDA  DOT,  EPA.  DOI. 
MEW,  DLAB,  DOC,  COE,  GSA,  AHP,  State 
Agencies.  (EIS  Order  No.  91095.) 

DEPARTMENT  OF  HUD 

Contact;  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality.  Room  7274. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W., 
Washington.  D.C.  20410  (202)  755-6:306. 

Draft 

Chesterfield  Subdivision,  Mortgage 
Insurance,  Anne  Arundel  County,  Md. 
October  24:  Proposed  is  the  issuance  of  HUD 
home  mortgage  insurance  for  the  Chesterfield 
Subdivision  in  Anne  Arundel  County. 
Maryland.  The  subdivision  is  located  on  380 
acres  and  will  consist  of  1,846  units  plus  a 
commercial  and  office  space  area.  The  units 
lo  be  constructed  will  include  a  mixture  of 
single-family  homes,  semi-detached, 
townhouses  and  garden  apartments.  (EIS 
Order  No.  91096.) 

Royal  Village  Planned  Development. 
Belgrade,  Gallatin  County.  Mont..  October  22. 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  development  of 
the  Royal  Village  planned  development 
located  in  Belgrade.  Gallatin  County, 
Montana.  The  development  will  consist  of 
1.250  units  of  single-family,  townhouse  and 
mobile  home  sites.  Mortgage  insurance  has 
been  requested  for  110  single-family  units.  27 
townhouse  units,  and  126  mobile  home  units 
(HUD-R08-EIS-79-XVIILD.)  (EIS  Order  No. 
91088.) 

Final  Supplement 

Homestead  Planned  Community  (FS-1). 
Spokane  County,  Wash..  October  23: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Homestead 
Planned  Community  in  Spokane  County, 
Washington.  The  community  is  located  on  a 
1,175  acre  tract  and  will  include:  (1)  21  acres 
of  community  shopping  facilities,  (2)  410 
acres  for  an  industrial  park  and  industrial 
campus.  (3)  70  acres  for  institutional  services. 
(4)  .524  acres  of  the  2.534-unit  residential 
community,  and  (5)  150  acres  for  recreational 


and  school  facilities.  (HUD-RIO— EIS-78-2F.) 
(EIS  Order  No.  91098.) 

INTERSTATE  COMMERCE  COMMISSION 

Contact:  Mr.  Carl  Bausch.  Chief  Section  of 
Elnergy  and  Environment,  Interstate 
Commerce  Commission,  Room  3371, 12th  & 
Constitution  Ave.,  N.W..  Washington,  D.C. 
20423  (202)  275-7658. 

Draft 

Milwaukee  Railroad  Company, 
Abandonment,  several  counties.  October  22: 
Proposed  is  the  abandonment  of  portions  of 
the  Chicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company's  (referred  lo  as 
"Milwaukee")  Pacific  Coast  Extension  in 
Montana,  Idaho,  Washington  and  Oregon. 
The  abandonment  would  include  1,780.2 
miles  of  line  owned  outright.  717.7  miles  of 
jointly  owned,  and  trackage  rights  lines  west 
of  Miles  City.  Montana.  Rail  service  will  be 
continued  by  other  carriers  on  jointly  owned 
and  trackage  rights  lines.  (Docket  No.  AB  7. 
Sub.  No.  86F.)  (EIS  Order  No.  91090.) 

DEPARTMENT  OF  THE  INTERIOR 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240  (202)  343-38.91. 

Bureau  of  Land  Management 

Final 

Intermountain  Power  Project.  Salt  Wash 
Site,  several  counties,  October  26;  Proposed 
is  the  transfer  of  land,  the  issuance  of 
permits,  and  granting  of  right-of-way  in 
conjunction  with  the  construction  and 
operation  of  a  3,000  megawatt  coal-fire 
generating  station  and  related  transmission 
facilities.  The  proposed  location  of  the  station 
is  known  as  the  Salt  Wash  site  in  Wayne 
County,  Utah.  Transmission  lines  will 
transverse  the  States  of  Utah,  Arizona, 
Nevada,  and  California,  and  will  include;  two 
500kV  d.c.  lines,  one  230kV  a.c.  line,  a  230kV 
line,  and  two  345kV  hnes.  (FES-79-56.) 
Comments  made  by:  AHP,  DOF^  DOT.  DOI. 
USDA.  ElPA  State  and  local  agencies,  groups, 
individuals  and  businesses.  (F.IS  Order  No 
91102.) 

Bureau  of  Outdoor  Recreation 

Final 

Owyhee  River,  Wild  and  Scenic 
Designation,  several  counties  in  Idaho, 
October  22:  The  action  concerns  a  proposal 
which  recommends  that  a  192  mile  segment 
of  the  Owyhee  River  and  approximately 
61.440  acres  comprising  its  immediate 
environment  in  Oregon  and  Idaho  be 
included  into  the  National  Wild  and  Scenic 
Rivers  Systems.  Segments  of  the  river  from 
the  Duck  Valley  Indian  Reservation 
downstream  to  China  Gulch  and  from 
Crooked  Creek  to  the  Owyhee  Reservoir 
would  be  added  to  the  System  by  Congress. 
The  segment  from  China  Gulch  to  Crooked 
Creek  would  be  added  first  to  the  Oregon 
Scenic  Waterways  System  and  then  to  the 
National  System  by  the  Secretary  of  Interior. 
(FES-79-53.)  Comments  made  by:  DOI,  USA. 
HUD.  DOE,  USDA,  EPA,  AHP,  State  and 
local  agencies,  groups,  and  individuals.  (EIS 
Order  No.  91093.) 


Bureau  of  Reclamation 

Final 

Municipal  and  Industrial  System. 
Bonneville  Unit,  several  counties  in  Utah. 
October  25;  The  proposed  Municipal  and 
Industrial  System  of  the  Bonneville  Unit 
would  be  located  in  Salt  Lake.  Utah,  Summit 
and  Wasatch  Counties  in  North  Central  Utah. 
The  project  plan  would  include:  construction 
of  Jordanelle  Reservoir  and  Power  plant  on 
the  Provo  River,  completion  of  two  aqueducts 
novfcunder  construction,  and  modification  of 
15  upper  Provo  River  reservoirs.  TTie  primary 
purpose  would  be  to  provide  90.000  acre-feet 
of  water  annually  for  municipal  and 
industrial  use  in  Salt  Lake  County  and 
northern  Utah.  Several  alternatives  have 
been  addressed.  (FES-79-55.)  Comments 
made  by:  AHP.  DOI,  COE,  EPA.  FERC,  HEW, 
USDA,  State  and  local  agencies,  groups, 
individuals,  and  businesses.  (EIS  Order  No. 
91101.) 

Heritage  Conser\'ation  and  Recreation 
Service 

Final 

Patapsco  Valley  State  Park,  funding, 
several  counties  in  Maryland,  October  22; 
Proposed  is  the  issuance  of  land  and  water 
conservation  funding  for  the  acquisition  of 
4.800  acres  into  and  development  of  the 
Patapsco  Valley  State  Park  in  Anne  Arundel. 
Carroll,  Baltimore  and  Howard  Counties. 
Maryland.  Development  of  the  area  will 
include  facilities  for:  hiking,  camping, 
horseback  riding,  picnicking,  boating, 
swimming,  playfields/courts,  and  nature 
study.  Three  alternatives  are  considered 
(FES-79-54.)  Comments  made  by:  EPA,  FERC. 
USDA,  DOI,  State  and  local  agencies  (EIS 
Order  No.  91094.) 

National  Park  Service 

Final 

Gunnison  River.  Wild  and  Scenic  River 

Study,  Montrose  County,  Colo.,  October  22; 
Proposed  is  the  inclusion  of  a  26  mile  segment 
of  the  Gunnison  River,  Montrose  County, 
Colorado  in  the  National  Wild  and  Scencic 
Rivers  System,  classified  as  a  wild  river.  The 
plan  also  includes  the  classification  of  about 
12,900  adjacent  acres  as  wild.  This  river 
segment  is  situated  between  the  upsteam 
boundary  of  the  Black  Canyon  of  the 
Gunnison  National  Monument  and  the 
confluence  of  the  Gunnison  with  the  Smith 
Fork  River.  The  alternatives  include  no 
action,  and  classification  options.  (FES-79- 
52.)  Comments  made  by;  TVA,  DOI.  State  and 
local  agencies,  groups,  individuals,  and 
businesses.  (EIS  Order  No.  91092.) 

OHIO  RIVER  BASIN  COMMISSION 

Contact;  Mr.  I.  Bernstein,  Ohio  Ri\er  Basin 
Commission,  Suite  208-20.  36  East  Fourth 
Street.  Cincinnati.  Ohio  45202  (513)  684-3831. 

Draft 

Kentucky/Licking  River  Basins'  Resources 
Plan,  several  counties  in  Kentucky,  October 
26;  Proposed  is  the  Kentucky/Licking  River 
Basins'  Regional  Water  and  Land  Resources 
Plan  located  in  30  counties  of  Kentucky.  The 
plan  consists  of  72  projects  including  one 
Army  local  protection  project,  seven  USDA/ 
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SDS  watershed  treatment  plants  and  29 
modifications  to  existing  treatment  facilities. 
Also  included  in  the  Plan  are  a  number  of 
recommended  programs  and  special  studies. 
[EIS  Order  No.  91104.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street 
SW.,  Washington.  D.C.  20590,  (202)  426-4357. 

Federal  Highway  Administration  * 

Draft 

CT-34.  New  Haven,  West  Haven,  and 
Orange,  New  Haven  County,  Conn.,  October 
25;  Proposed  is  the  construction  of  an 
improved  transportation  facility  within  the 
CT-34  corridor  in  New  Haven  West  Haven 
and  Orange  in  New  Haven  County, 
Connecticut.  Five  alternatives  are  considered 
which  include;  (1)  build  to  the  Boulevard,  (2) 
build  to  Orange/West  Haven  town  line  with 
CT-1  connector.  (3)  build  to  Orange/West 
Haven  town  line  without  CT-1  connector,  (4) 
exclusive  busway  facility,  and  (5)  low  capital 
improvements  including  public  transit  and 
roadway  network.  (FHWA-CONN-EIS-79- 
01-D.)  (EIS  Order  No.  91100.) 


U.S.  2,  Churches  Ferry  to  Devils  Lake, 
Benson  and  Ramsey  Counties,  N.  Dak., 
October  26:  Proposed  is  construction  of  US  2 
a  two-lane  roadway  parallel  to  the  existing 
roadway  from  the  junction  of  US  281  and  US 
2  (just  west  of  Churches  Ferry)  to  the  existing 
four  lane  roadway  (just  west  of  Devils  Lake). 
The  project  will  provide  a  four  lane  divided 
highway  approximately  18  miles  long.  The 
project  will  require  additional  right-of-way. 
The  project  will  improve  the  quality  of  travel 
for  motorists  by  providing  a  four-lane  facility 
that  will  reduce  the  conflicts  between  slow 
moving  local  vehicles  and  faster  moving 
through  traffic.  (FHWA-ND-EIS-79-OlD.) 
(EIS  Order  No.  91109.) 

Draft  Supplement 

FAP  406.  Lincoln  to  Morton,  Logan  and 
Tazewell  Counties,  111.,  October  26:  This 
statement  supplements  a  final  EIS  No.  31519 
filed  September  19, 1973,  and  a  draft  EIS  No. 
31690  filed  October  24, 1973.  The  proposed 
action  involves  Federal-Aid  matching  funds, 
consisting  of  the  construction  of 
Supplemental  Freeway  FAP  406  between 
Lincoln  and  Morton,  Illinois  in  Logan  and 
Tazewell  Counties.  FAP  406,  which  generally 
commences  with  FAI  55  northwest  of  Lincoln, 
Illinois,  extends  northerly  and  ends  at  FAI  74 


at  Morton,  Illinois.  The  total  distance  is 
approximately  30.9  miles,  however,  the  actual 
construction  length  is  27.4  miles  since  a  3.5 
mile  section  near  Hopedale  has  already  been 
completed  and  is  open  for  traffic  (FHWA- 
EIS-73-04-DS.)  (EIS  Order  No.  91111.) 

VETERANS  ADMINISTRATION 

Contact:  Mr.  Willard  Sitler.  Director,  Office 
of  Environmental  Activities  (004A),  Veterans 
Administration.  810  Vermont  Avenue, 
Washington,  D.C.  20420.  (202)  389-2526. 

Draft 

San  Francisco  VA  Medical  Center,  San 
Francisco  County,  Calif..  October  26: 
Proposed  is  a  120  Bed  Nursing  home  care  unit 
at  the  VA  Medical  Center,  San  Francisco  City 
and  County,  California.  The  center  currently 
operates  357  inpatient  beds  and  services 
approximately  190.000  out  patients  annually 
at  facilities  west  of  downtown  San  Francisco. 
The  120-bed  unit  is  part  of  a  total  630  existing 
or  proposed  nursing  home  beds  at  the  six 
Medical  Centers  in  the  northern  California 
and  Reno  area  of  VA  Medical  District  No.  27. 
The  VA  proposes  to  construct  an 
approximately  23,500  net  sq.  ft.  NHCU  west 
of  the  existing  Main  Hospital.  No  specific 
design  or  site  plan  for  the  facility  has  been 
prepared.  (EIS  Order  No.  91105.) 


Appendix  \\.— Extension/Waiver  of  Review  Periods  on  EIS's  Filed  With  EPA 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No 


Department  of  Thanspobtatkjn 

Mr    Martin  Convissef.  Dwectof.  Office  o(  Environmental  Affairs,  US.   CT-34,  New  Haven.  West  Haven     Draft  91100.. 
Department  of  Transportation.  400  7tfi  Street.  S  W  .  Washington,       and  Orange,  Improved 
D  C  20590.  (202)  426-4357.  Transportation  Facility. 

Ohio  River  Basin  Commission 


Mr  I   Bernstein.  Ohio  River  Basin  Commission,  Suite  208-20,  36  East   Kentucky/Licking  River  Basins 
Fourth  Street.  Dncinnati.  Ohio  45202.  (513)  684-3831  Water  and  Land  Resoufces 

Plan. 


Draft  91104. 


Date  notice 

o<  availability 

published  m 

"Federal 

Register" 


Nov  2,  1979 
(see 
appendix  I) 

Nov  2.  1979 
(see 
appendix  I). 


Waiver/ 
extension 


Extension  . 


Date  leviow 
terminates 


Jan  2,  1980 


Extension Jan   19,  1980 


Appendix  III.— f/S's  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No 


Date  mtice 

of  availabiNly 

published  m 

"Federal 

Register" 


Date  of 
wittidrawal 


None. 


Appendix  W.— Notice  of  Official  Retraction 


Federal  agency  contact 


Title  of  EIS 


Status/ 1^. 


Date  notice 

published  in 

"Federal 

Register" 


tMone 


Reason  for  retraction 


Appendix  S .—Availability  of  Reports/ Additional  Information  Relating  to  EIS's  Previously  Filed  With  EPA 


Federal  agerx^  contact 


Title  of  report 


Date  made  available  to  EPA 


Accession  tMo. 
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Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No 


Date  notice 
of  availability 

published  m 
"Federal 
Register" 


Correction 


U.S.  IDePARTMENT  OF  AGRCULTURE 


Mr   Barry  Ftamm.  Director.  Offic»  of  Environmental  OuaWy   Office  of   Paw-Paw  Bottoms  RC&D 
t^e   Secretary.    US.    Department   of   Agncutture.    Room   412-A       Measure  Plan 
Admin.  BuUdmg.  Washington,  D.C  20250.  (202)  447-3965 


Final  91024 


|H*  noc  79-34225  Filed  11-5-79-  8-45  am| 
BILLING  CODE  6560-010-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-4] 

AM  Broadcast  Applications  Accepted 
for  Rling  and  Notification  of  Cutoff 
Date 

Released:  October  26,  1979. 
CUTOFF  DATE:  December  17. 1979. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  December 
17,  1979.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  December  17.  1979,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C.  not 
later  than  the  close  of  business  on 
December  17.  1979. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  December  17.  1979. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

fit'cretary. 

Appendix 

nP-7ei030AJ  fKEWQ),  Paradise,  California, 

Dutte  Broadcasting  Co.  Has:  9.30  kHz,  5(»0 

W,  Day.  Req:  930  kHz,  1  kW,  500  W-Ii>, 

DA-N,  U 
BP-781113AK  (New),  California,  Missouri, 

Town  and  Country  Communications,  Inc 

Req:  1420  kHz,  500  W,  Day 
BP-790205AE  (KRUX),  Glendale,  Arizona, 

Arizona  Lotus  Corp.  Has:  1360  kHz,  5(X)  W. 

5  kW-I.S.  DA-N.  U.  Req:  1360  kJ  Iz,  1  kW,  5 

kW-LS.  DA-N.  U 
B1'-790205AF  (WZNG).  Cypress  Gardens. 

Florida.  Vantage  Broadcasting  Co.  Has: 


1360  kHz,  1  kW,  Day  (Winter  Haven).  Req: 

1360  kHz,  2.5  kW.  5  kW-LS,  DA-2,  I) 

(Cypress  Gardens) 
BP-790313AB  (KCMJ),  Palm  Springs, 

California,  Westminster  Broadcasting  Corp. 

Has:  1010  kHz,  500  W,  1  kW-LS,  DA-2,  U. 

Req:  1140  kHz,  5  kW,  10  kW-I.S,  DA-N,  U 
BP-79O403AD  (WITS),  Boston, 

Massachusetts,  Mariner  Communications. 

Inc.  Has:  1510  kHz,  5  kW,  50  kW-LS,  DA-2. 

U.  Req:  1510  kHz,  50  kW,  DA-2,  U 
BP-790509AF  (New),  Portland,  Tennessee, 

Better  Communications.  Inc.  Req:  1270  kHz, 

1  kW,  DA,  Day 

|FR  Dor.   79^34221  Filed  11-.V711:  84,';  ;i:n| 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
(Docket  No.  76G-0367] 

American  Feed  Manufacturers 
Association,  Inc.;  Petition  for 
Affirmation  of  GRAS  status 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  American  Feed 
Manufacturers  Association.  Inc. 
(AFMA)  has  filed  a  petition  proposing 
affirmation  that  selenium  be  generally 
recognized  as  safe  (GRAS)  as  a 
nutritional  supplement  in  feeds  for 
chickens  producing  eggs  for  human 
consumption. 

DATE:  Comments  by  January  7.  1979. 
address:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Graber,  Bureau  of  Veterinary 
Medicine  (HFV-220),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4438. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 


Oct  5.  1979 


Published  with  mcorrecl  title 
Correct  title  is  Paw-Paw 
Bonoms  Watershed  PIvi 


Act  (sees.  201{s).  409,  701(a),  52  StaL 
1055,  72  Stat.  1784-1786  as  amended  921 
U.S.C.  321(s),  348,  371(a)))  and  the 
regulations  for  affirmation  of  GRAS 
status  (§  570.35  (21  CFR  570.35)),  notice 
is  given  that  a  petition  (GRASP  MF  3433) 
has  been  filed  by  the  American  Feed 
Manufacturers  Association.  Inc.,  1701  N. 
Fort  Meyer  Dr.,  Arlington.  VA  22209. 
proposing  that  selenium  be  affirmed  as 
GRAS  as  a  nutritional  supplement  in 
feeds  for  chickens  producing  eggs  for 
human  consumption.  The  petition  has 
been  placed  on  public  display  at  the 
office  of  the  Hearing  Clerk. 

The  petition  proposes  that  sodium 
selenite  or  sodium  selenate  be  affirmed 
as  GRAS  when  used  in  accordance  with 
good  manufacturing  and  feeding 
practices  so  as  to  provide  not  more  than 
0.1  ppm  of  supplemental  selenium  in  the 
diet  of  chickens  producing  eggs  for 
human  consumption.  Selenium  is 
currently  approved  as  a  food  additive 
for  use  in  the  feed  of  growing  chickens, 
turkeys,  swine,  sheep  and  cattle  (21  CFR 
573.920). 

Any  petition  that  meets  tlie  format 
requirements  outlined  in  §  570.35  is  filed 
by  the  Food  and  Drug  Administratiort 
There  is  no  prefiling  review  of  the 
adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be 
interpreted  as  a  preliminary  indication 
of  suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
January  7. 1979.  review  the  petition  and/ 
or  file  comments,  preferably  four  copies. 
with  the  Hearing  Clerk  (HFA-305).  Food 
and  Drug  Administration,  address 
above.  Comments  should  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  should  include  any 
available  information  helpful  in 
determining  whether  the  substance  is,  or 
is  not,  generally  recognized  as  safe.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  office  of 
the  Hearing  Clerk  from  9  a.m.  to  4  p  m.,    / 
Monday  through  Friday. 
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Dated;  October  30, 1979. 
Lester  M.  Crawford. 

Director,  Bureau  of  Veterinary  Medicine. 

[FT?  Doc  79-M16S  Filed  11-05-79:  8:45  urn) 
BILUNG  CODE  4110-03-M 

Heaitt)  Care  Financing  Administration 

Pharmaceuticai  Reimbursement  Board; 
Maximum  Aliowabie  Cost  Limits  for 
Certain  Drugs;  Ciosing  of  the  Record 

agency:  Health  Care  Financing 
Administration  (HCFA).  HEW. 

action:  Notice. 

summary:  This  notice  provides  the  last 
opportunity  before  the  closing  of  the 
record  for  public  comments  on  the 
proposed  maximum  allowable  cost 
(MAC)  limits  on  hydralazine  25  and  50 
mg  tablets.  We  will  publish  the  Board's 
final  determination  on  establishing 
MAC  limits  for  these  items  after  the 
close  of  the  comment  period  for  this 
notice.  We  have  included,  as  an 
appendix,  two  Food  and  Drug 
Administration  (FDA)  summary  reports 
on  hydralazine. 

date:  Closing  date  for  receipt  of 
comments  on  or  before  November  21, 
1979. 

ADDRESSES:  Address  comments  in 
writing  to:  Charles  Spalding,  Health 
Care  Financing  Administration, 
Department  of  Health.  Education,  and 
Welfare,  l-C-5  East  Low  Rise,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235. 
FOR  FURTHER  INFORMATION,  CONTACT: 

Charles  Spalding,  l-C-5  East  Low  Rise, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301-594-5403 

SUPPLEMENTARY  INFORMATION:  On  April 
10.  1979,  the  Board  proposed  MAC  limits 
for  hydralazine  25  and  50  mg  tablets.  In 
the  same  notice,  the  Board  announced 
public  hearings  on  the  MAC  limits  to  be 
held  on  May  30  and  31. 1979.  (See  44  FR 
21367.) 

On  May  29,  after  the  period  for 
written  comments  closed,  Ciba  Geigy 
Corporation  submitted  information 
concerning  possible  clinical  failures  of 
generic  hydralazine.  The  Board  accepted 
this  submission  since  it  raised  the 
possiblity  of  danger  to  the  public  health. 
At  the  May  30  public  hearing,  the  Board 
requested  the  FDA  to  review  the  Ciba 
Geigy  data. 

The  two  FDA  summary  reports  from 
the  Director,  Bureau  of  Drugs  and  the 
Director,  Division  of  Drug  Product 
Quality,  contain  FDA  findings  on  the 
Ciba  Geigy  data.  Additional  information 
and  documentation  are  available  for 
inspection  in  the  Office  of 
Pharmaceutical  and  Medical  Services 


Branch,  l-C-5  East  Low  Rise,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235. 

Dated:  October  18,1979. 
Charles  Spalding, 

Acting  Executive  Secretary.  Pharmaceutical 
Reimbursement  Board. 

APPENDIX 

Date:  August  6, 1979. 

To:  Chairman,  Pharmaceutical 

Reimbursement  Board,  Health  Care 

Financing  Administration. 
From:  Director,  Bureau  of  Drugs,  Food,  and 

Drug  Administration. 
Subject:  Report  to  the  Board  on  Investigation 

of  Alleged  Therapeutic  Failures  of 

Hydralazine. 
As  the  Board  requested  at  the  May  30 
hearing  concerning  CIBA-GEIGY's 
supplemental  statement  alleging  therapeutic 
failures  of  generic  hydralazine  tablets  at 
Carswell  Air  Force  Base,  we  have  conducted 
a  thorough  investigation  of  the  charges.  Our 
complete  files  on  this  investigation  are 
attached  to  this  memorandum.  Investigators 
from  our  Dallas  Field  Office  visited  Carswell 
Air  Force  Base  and  interviewed  the  reporting 
physician:  investigators  from  our  Baltimore 
Field  Office  interviewed  members  of  the 
Pharmaceutics  and  Therapeutics  Committee 
at  Andrews  Air  Force  Base  hospital;  and 
samples  of  the  suspect  lots  were  analyzed  in 
FDA  laboratories. 

It  is  clear  that  the  allegations  made  by 
CIBA-GEIGY  in  their  supplemental  statement 
of  May  29  and  the  affidavit  of  Henry  C. 
Kirsch,  also  of  May  29,  are  not  substantiated 
by  this  investigation.  At  the  hearing  the 
representatives  of  Ciba-Geigy  promised  a  full 
report  of  their  information  to  the  FDA,  but 
declined  to  release  their  "report"  to  the  Board 
because  they  wished  to  protect  the 
confidentiality  of  the  reporting  physician. 
Subsequently,  the  identity  of  the  physician 
has  become  public  knowledge  and  Ciba- 
Geigy's  only  report,  which  consists  of  a  brief 
letter  dated  May  29  to  Dr.  Jones  of  the  Bureau 
of  Drugs,  is  attached. 

I  have  personally  reviewed  the  case  reports 
from  the  Carswell  Air  Force  Base  hospital. 
The  data  show  only  one  occasion  in  one 
patient  when  the  blood  pressure  increased 
significantly  in  association  with  the  use  of 
generic  hydralazine — the  May  14, 1979  office 
visit  of  patient  1-e  (erroneously  typed  as  1-3 
in  the  investigator's  report  of  June  12.  1979). 
The  blood  pressure  changes  in  all  other 
patients  are  either  typical  of  the  variation 
that  occurs  from  day  to  day  in  hypertensive 
patients  or  are  not  correlated  in  time  with  the 
use  of  any  particular  brand  of  hydralazine.  In 
patient  1-e  the  isolated  blood  pressure 
increase  found  on  May  14,  1979  was  under 
control  again  on  May  18,  1979.  While  the 
cause  of  this  transcient  increase  is  unknown, 
such  changes  are  not  infrequent  in 
hypertensive  patients.  One  such  episode  in 
one  patient  cannot  reasonably  be  taken  as 
evidence  of  "therapeutic  failure,"  especially 
when  the  product  is  apparently  working  in 
many  other  patients  in  the  same  clinic. 

Our  conclusion  it  that  Ciba-Geigy's 
allegation  of  therapeutic  failure  in  this 
instance  is  wholly  unsubstantiated.  In  fact. 


the  record  suggests  that  a  Ciba-Geigy  sales 
representative  sowed  the  seeds  of  discontent 
over  generic  hydralazine  at  Carswell  Air 
Force  base  by  suggesting  to  the  medical  staff 
that  the  generic  product  may  not  be 
bioavailable.  Ciba-Geigy  then  simply 
reported  the  alleged  occurrence  of 
therapeutic  failures  without  any  serious 
evaluation  of  the  evidence.  The  net  effect 
was  to  thrust  the  burden  of  investigating  the 
situation  onto  the  taxpayers  and  to  take 
advantage  of  the  administrative  process  for 
establishing  a  MAC. 

My  understanding  is  that  the  Board  may 
wish  to  discuss  how  best  to  handle  eleventh- 
hour  submissions,  with  the  intent  of 
separating  those  that  may  have  merit  from 
those  that  are  frivolous  and  derive  from  a 
failure  of  corporate  responsibility.  We  will  be 
please  to  cooperate  with  the  Board  in 
developing  an  approach  to  this  problem. 

Because  the  charges  of  therapeutic 
inequivalence  of  hydralazine  were  found 
unsupportable.  we  see  on  reason  for  any 
further  delay  in  the  MAC  setting  process  on 
this  drug. 

J.  Richard,  Grout,  M.D. 

Date:  July  17, 1979. 

To:  Director.  Bureau  of  Drugs,  HFD-1. 

From:  Director,  Division  of  Drug  Product 

Quality.  HFD-330. 
Subject:  Investigations  of  Allegations  Made 
by  Henry  C.  Kirsch,  of  Ciba-Geigy,  May 
29,  1979  to  the  MAC  Board. 

This  is  a  summary  report  of  the 
investigations  made  by  the  Food  and  Drug 
Administration  into  the  allegations  in  the 
affidavit  filed  by  Henry  C.  Kirsch,  Ciba-Geigy 
Corporation,  on  May  29, 1979  filed  with  Ciba- 
Geigy's  supplemental  statement  to  the  MAC 
Board.  The  Affidavit  alleged:  1)  that  reflected 
on  the  quality  of  Lemmon's  hydralazine 
tablets,  and  (2)  that  therapeutic  failures 
accurred  at  Carswell  Air  Force  Base  (CAFB) 
which  for  similar  reasons,  Andrews  Air  Force 
Base  had  discontinued  the  use  of  Lemmon's 
hydralazine. 

The  FDA  investigation  at  Carswell  Air 
Force  Base  disclosed  that  the  base  pharmacy 
began  dispensing  Lemmon's  25  mg 
hydralazine  tablets  in  mid-February  1979,  ahd 
halted  in  the  3rd  week  of  May  1979. 
Approximately  69,000  tablets  were  dispensed 
to  an  estimated  500  to  600  out  patients. 

Dr.  X  is  the  only  physician  (of  7-10  treating 
hypertensive  patients  in  the  clinic)  who 
reported  observing  lack  of  effectiveness  to 
DPSC  and  to  the  Ciba-Geigy  representative, 
Mr.  George  French.  He  produced  5  case 
histories  for  the'investigator  (not  6  as  charged 
in  the  affidavit).  When  the  FDA  investigator 
discussed  the  details  of  the  five  case  histories 
with  Dr.  X.  he  (Dr.  X)  stated  that  these  were 
poor  examples  of  product  failure.  In  fact  a 
close  examination  of  the  medications 
pnscribed  suggests  that  generic  Hydralazine 
was  sparingly  prescribed  by  Dr.  X.  In  most 
instances  Apresoline  50  mg  was  prescribed, 
and  in  such  circumstances  the  base 
pharmacy  dispensed  only  the  Apresoline  50 
mg  tablets.  (They  did  not  dispense  2x25  mg 
generic  Hydralazine  Tablets).  The  Base 
pharmacy  had  continued  to  stock  and 
dispense  Apresoline  50  mg  concurrently  with 
Lemmon's  Hydralazine  25  mg  tablets.  Dr.  X 
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nNo  reported  that  he  had  observed  more 
significant  deficiencies  in  other  products 
which  he  had  not  reported  as  deficiencies. 

A  review  of  the  five  medical  records  by  the 
t)ivision  of  Drug  Experience  indicated  that  all 
patients  were  on  multi-drug  regimuns.  using  a 
ci.imbination  of  Inderal,  Lasix,  Hygroton. 
Aldactone,  Minipress,  Hydrochlorthiazide, 
and  Slow-K  along  with  Apresoline  or  goneric; 
Hydralazine.  There  is  no  clear  way  in  which 
a  report  of  ineffectiveness  can  be 
substantiated.  Chart  summaries  and  graphs 
constructed  from  the  medical  records 
(attachment  1)  suggest  the  following: 

A.  In  light  of  the  intrinsic  variable  nature  of 
hypertension,  there  are  actually  too  few 
readings  at  too  infrequent  intervals  on  most 
of  these  patients  to  make  any  clear  judgment 
as  to  effectiveness  or  lack  thereof  of  any  of 
these  drugs  with  the  possible  exception  of  the 
short  period  on  patient  1(a), 

B.  In  all  of  the  cases,  there  were  changes  in 
several  of  the  medications,  dose  and 
frequency,  which  would  make  it  very  dirficult 
to  make  any  attribution  to  one  particular 
product. 

C.  The  records  themselves  are  very  brief 
and  many  entries  appear  to  be  made  by  the 
assistant  (nurse/practitioner  or  corpsman) 
and  countersigned  by  Dr.  X  suggesting  no 
continuity  of  surveillance  allowing  this  type 
of  judgment. 

D-  In  two  or  more  of  the  cases  there  was 
the  tendency  to  switch  one  or  more 
medications  at  many  visits,  such  that  again 
no  definite  impression  of  therapeutic 
effectiveness  or  lack  thereof  could  be  dcirly 
m;ide. 

E.  There  is  no  indication  on  the  chart  as  to 
the  presence  or  absence  of  patient 
compliance.  This  factor  alone  would  lend  to 
neutralize  any  pharmacological  evaluation. 

Our  investigation  further  uncovered  that 
when,  Mr.  French,  the  Ciba-Geigy 
representative,  learned  that  generic: 
Hydralazine  tablets  were  stocked  at  CAKB. 
he  suggested  to  Dr.  X  that  the  Base  could  still 
acquire  Apresoline  through  the  VA  depot, 
and  he  provided  a  telephone  contact.  The 
CAFB  did  not  procure  Apresoline  25  mg  f;om 
the  VA  because  DPSC  advise  against  doing 
so. 

Also  during  his  vists  of  CAFB  Mr  French 

suggested  to  Dr.  X  that  Lemmon's 

Hydralazine  tablets  may  lack  the 

bioavailability  of  Ciba-Geigy's  Apn-soline. 

He  gave  him  promotional  material 

(attachment  2)  on  the  bioavailability  of 

Apresoline  (hydralazine)  and  Apresolinr- 

Esldrix  (hydralazine  HCl  and 

hydrochlorothiazide). 

During  one  of  his  visits  the  Ciba-Geigy 

representative  had  also  discussed  cost 

frti.lors  dl  CAFB  and  indicated  to  Major 

Qolfri.ick.  Oificf'-in  Charge.  Piiarmacy.  that 

in  lu'.i.e  Apresniine  will  probably  co.tic  into 

the  |00[)|  svb<em  at  5!^  (K)  bcloi\  t!ie  generif. 

product   (I.enimcins  conir.ict  expires  in  July 
1.J7UJ 

In  Mid  M,iy  ti;"  dispt'iising  of  the  generic 
tiv.l'alazine  produrt  w^.s  discontinued 
because  of  Dr.  Xs  reuommendation  and 
CAFB  purchased  Apresoline  25  mg  on  a 
d.rect  (purchase)  basis.  Subsequently  a  report 
of  ineffectiveness  wiih  Lemmon's 
Hydralazine  25  mg  tablets  was  filed  (DPSC 
complaint  was  dated  May  25.  1979). 


Ciba-Geigy  also  claimed  in  their 
supplemental  statement  that  the 
Pharmaceutics  and  Therapeutics  Committee 
at  Andrews  AFB  (.^AFD)  had  express 
concern  over  the  quality  of  the  df  pot- 
supplied  Lemmon  product  and  had  decided  to 
discontinue  its  use  in  favor  of  Apresoline 
purchased  from  local  wholesalers.  FDA 
interviews  with  professional  personnel 
indicated  that  there  were  no  incidents  of 
problems  with  Lemmon's  Hydralazine 
Tablets.  Also  the  base  complaint-file  had,no 
reports  of  problems  with  hydralazine. 

Our  investigations  revealed  that  Ciba- 
Geigy  representative  had  approached  Major 
Selle.  Capt.  Gerald  Merritt  with  regard  to 
bioavailability  data  Capt.  Merritt  also 
referred  him  to  Major  William  H.  Stigelman 
their  Chairman  of  the  Department  of 
Pharmacy  and  member  of  the  base  Pharmacy 
and  Therapeutic  Committee.  We  also  learned 
that  drug  representatives  are  allowed  to 
assem.ble  displays  of  drug  products  in  the 
hospital.  Maj.  Selle  indicated  those 
representatives  pushed  the  brand  name 
products  over  the  generic  product  to  the 
hospital  doctors  and  enlisted  personnel  In 
fact  he  added  "He  (drug  firm  representative) 
is  not  supposed  to  go  to  the  Doctor's  Offices, 
but  they  do".  Capt.  Merritt  remembers  that 
Ciba-Geigy  representative  asked  permissicm 
(about  3  weeks  before  June  15).  to  use  the 
minutes  of  the  Pharmacy  and  Therapeutics 
Cuinniittee  meeting  (atta':hmenl  3)  in  a 
company  publication  The  pfrmission  was 
denied. 

Act  ording  to  the  minutes,  the  Pharmacy 
and  Therapeutics  Committee  chose  to 
purchase  Apresoline.  and  three  other  brand 
name  drug  products  in  place  of  the  generic 
equivalents  for  the  following  reasons: 

a.  No  bioavailability  data  available  (in  ttie 
staff)  for  the  generic  product. 

b.  Confusion  to  the  patient  and  stafl  due  to 
differences  in  size,  color  etc.  for  the  gem-rir 
product. 

c.  No  manufacturer's  guarantee  of  legal 
support,  should  efficacy  or  adverse  reaction 
problems  arise  for  the  generic  product. 

d.  No  company  representative's  with  the 
generic  product. 

e.  .No  manufacturers  services  such  as 
resolving  difficult  questions  giving  toxicity 
data  and  the  like. 

The  Pharmacy  and  Therapeutics 
Committee  also  considered  cost  factor.  They 
concluded  that  there  is  no  cost  advantage  lo 
the  generic  product  as  compared  to  the  brand 
name  product.  According  to  the  P  &  T 
Conimittee  minutes  and  M.ij.  Selle.  the  AFB  is 
able  to  purchase  Apresoline  from  the  VA 
supply  depot  for  less  than  they  can  purchase 
the  generic  produc  t  from  the  Air  Force  Depot. 

As  part  of  this  investigation,  our 
Phil.tdelphia  office  inspected  Lemmon 
Pharmacal  Companj.  The\  found  nothiii" 
that  would  have  an  effect  on  setting  a  MAC. 
In  addition  analysis  of  samples  collected 
from  the  reported  "ineffective"  lots  showed 
them  to  meet  the  compendial  standards 
(attachment  4). 

Based  on  the  results  of  our  investigations, 
we  conclude  that  there  is  no  support  for  any 


of  the  allegations  made  in  Ciba-Grig.\  s 
supplemental  submissions. 
J.  Joseph  Belson. 

|KR  rioc    -ii-.tJim  Filed  11-5-79,  845  am] 
BILLING  COOE  4110-3&-M 


Health  Resources  Administration 

Annual  Reports  of  Federal  Advisory 
Committees;  Notice  of  Filing 

Notice  is  hereby  given  that  pursuant 
to  secticin  13  of  Pub.  L.  92^63,  the 
Annual  Report  for  the  following  Health 
Resources  Administration  Federal 
Advisory  Committee  has  been  filed  with 
the  Library  of  Congress:  National 
Advisory  Council  on  Health  Professions 
Education. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room.  Main 
Building,  or  weekdays  between  9:00  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health,  Education,  and  Welfare, 
Department  Library,  North  Building,  " 
Room  1436,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201, 
Telephone  (202)  245-6791.  Copies  may 
be  obtained  from  Mary  S.  Hill.  Ph.  D.," 
Bureau  of  Health  Manpower,  Room  3-50. 
Center  Building,  3700  East-West 
Highway.  Hyattsville.  Maryland  20782. 
Telephone  (301)  436-6681. 

Dated:  October  29,  1979. 

Jtimes  A.  Walsh. 

.^ssociiiie  .Administratur  far  Operations  and 
AJanagvrtipiit. 

im  Due   79-34162  Kiled  11-5- -9  8  4S  ;im| 
BILLING  COOE  4110-«3-M 


Graduate  Medical  Education  National 
Advisory  Committee;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  months  of 
November  and  December: 

Nr:me:  Graduate  Medical  Education  .National 

Advisory  Committee. 
Date  and  time:  November  29-30.  1979.  8:30 

a.m. 
Place:  Hubert  H.  Humphrey  Building  Room 

525-A,  200  Independence  Avenue.  SVV.. 

Washington.  DC.  20201. 
Open  for  entire  meeting. 
Na'iie:  Graduate  Medical  Education  National 

Advisory  Committee, 
tiate  and  time:  December  10-11.  1979.  8:.'10 

a.m. 
Place:  Hubert  H.  Humphrey  Building.  Room 

525-A.  200  Independence  Avenue.  SW.. 

Washington,  D.C.  20201. 
Open  for  entire  meeting. 
Purpose:  The  Graduate  Medical  Education 

National  Advisory  Committee  is 

responsible  for  advising  and  making 
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recijmmendjtions  with  respect  to:  (1) 
present  dr.d  future  supply  and  requirements 
of  ph>  siciap.s  by  specialty  and  geographic 
location:  (2)  ranges  and  types  of  numbers 
of  graduate  training  opportunities  needed 
to  approach  a  more  desirable  distribution 
of  physician  services;  and  (3)  the  impact  of 
various  activities  which  influence  specialty 
d;st! iuuiion  and  the  availability  of  training 
npporiunii.es  including  systems  of 
ruimbursemeril  and  the  financing  of 
graduate  med;cal  education. 
Agenda  for  November  29-30:  A  discussion  of 
ihi>  exibting  GNtF.NAC  modeling  w(5rk  in 
the  areas  of  Otolaryngology.  Orthopedic 
Sur<i(Ty.  Necroburgpry.  and  the  results  of 
Child  C.ire;  a  discussion  and  further  review 


)f  oth 


er  i5.?ues  anJ  areas  [e.g., 


fin 


ancmg, 


educa'ion;:!  environment,  geographic 
concerns  and  iinnphysician  providers! 
anticipated  fur  iiiclusion  in  the  Final 
Report. 
Agenda  for  December  10-11;  Continuned 
discussion  on  areas  included  in  November 
agenda,  as  Conimittee  moves  ahedd  towaid 
develop:'.ient  of  Final  Report.  Plan  is  .''or 
G.MK.\.\C  modeling  discussion  at  this 
mi:etiny  on  additional  pl)\si..:an  spf-(  i.i'tics 
(e.g..  Ophtha'mology,  Plastic  Surge"-y  and 
Obsletrics/Cynecology.) 
Due  to  limited  seating,  attendance  by  the 
public  Will  be  provided  on  a  first-come,  first- 
st-rve  basis. 

Anjone  vvish:iig  to  obtain  a  roster  of 
menibers,  minutes  of  meetin,^,  or  othe"r 
relevant  information  should  contact  .Mr  Paul 
Schwab  Exeiut:ve  Secretary,  Rooni  lt)-2", 
Center  Building,  3700  East-West  Highway, 
Ilyattsville.  Maryland  20782,  Telephone  (301) 
■t  !6-7170. 

.•\genda  items  are  subject  lo  change  as 
piiorities  dictate. 

Dated:  Oct.)ber  29.  1979. 

Jdmes  A.  Walsh, 

A.^si,ciate  ALlriiinistrutor  for  Operalio.rs  oiul 
MarAigement. 

|)  K  nui    -9-:HUa  Kut'd  ;i-.'i-7')  B  4.-i  ,in| 
BILLING  CODE  4110-83-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary- 
Community  Planning  and  Development 

[Docket  No.  N-79-95S1 

Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaska 
Natives;  Dates  for  Submission  of  Pre- 
application 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
D-velopment  (HUD). 
action:  .Notice. 

summary:  This  Notice  sets  the  deadline 
for  filing  pre-applications  for 
Community  Development  Block  Grant 
Discretionary  Funds  for  Indian  Tribes 
and  Alaska  .Natives  for  Fiscal  Year  1980. 
Pre-applications  are  required  in  order  to 


provide  HUD  with  sufficient  information 
to  determine  which  applicants  will  be 
invited  to  submat  full  applications  and  to 
save  applicants  the  cost  of  preparing  full 
applications  which  have  no  chance  of 
being  funded.  Pre-applications  which 
are  submitted  after  the  deadline  will  not 
be  considered. 

Final  Dates  for  Submission 


Region 


Kc  ear'ier  t-an 


Roqion  I 
Region  II 
Region  III   .. 
Region  IV ,  . 
Region  V 
Region  VI    ,. 
Region  VM 
Region  VIM 
R'?qion  IX* 
Regtofi  X    ,  . 
Alaska  only 


April  2,  '980     .    , 
January  7    1980 
November  5,  !9"9 

March  3.  1980  

Apr!  20  1980  ,  . 
Oecamfer  3.  1979 
December  16.  IS 79 
IDecemDer  3,  19^9 
IDeccmoer  1,  1979 
February  18,  1960 
November  5,  1S:'9 


Nc  later  than 

Apnl  16,  1980, 
January  21,  1960 
November  19,  19'9 
Match  14,  1980. 
May  4,  1980 
December  17    1979 
December  29.  1979 
December  17,  1979 
December  15.  1979 
March  3.  19S0, 
November  19,  1979 


■R?gic"al  Ofti.e  may  wa've  this  aeadj-ie   to   Febr'-;ary   1. 
1S8C  in  order  to  respond  to  spec  ai  prctjiems  'n  New  Wex.co 

FOR  FURTHER  INFORMATION  CONTACT: 

NJr.  William  C.  Jacobson,  Director, 
Secretary's  Fund  Division,  Office  of 
Policy  Planning.  Department  of  Housing 
and  Urban  Development,  Washington, 
DC.  20410,  telephone  (202)  755-6092. 

SUPPLEMENTAL  INFORMATION:  This 

notice  sets  the  deadline  for  submitting 
pre-applications  as  provided  in  24  CFR 
571.301  published  by  f'nal  rule  on 
Decpniber  15,  1978  (43  FR  58734).  That 
rule  established  Part  5"1  as  a  separate 
part  applying  the  Community 
Development  Block  Grant  Program  to 
Indian  Tribes  and  Alaska  .Natives. 
These  dates  apply  only  to 
preapplications  submitted  by  Indian 
Tribes  and  Alaska  Natives  for  Fiscal 
Year  1980. 

(Sc?ction  107(d)  of  the  DipdrtniiT.t  of  Hinising 
diid  Urban  Developmunl  Ad.  ^1  U.S.C. 
3,535(d)). 

Issued  at  VVashi.-.ntun,  DC,  Ooluher  30. 
1979. 

Robert  C.  Embry. 

Assistant  Secretary  for  Cuninunily  Pianiiing 

and  Development. 

jlR  Dm,  7<)-,14ia7  I  lied  n-S-'i  6  4.'-.  iirn| 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(OR  11159) 

Oregon;  Opportunity  for  Public 
Hearing  and  Republication  of  Notice  of 
Proposed  Withdrawal 

Correction 

In  FR  Doc.  79-29994,  appearing  on 
page  55669  in  the  issue  for  Thursday, 
September  27,  1979  and  corrected  on 
page  61262  in  the  issue  for  Wednesday. 


October  24.  1979;  second  column,  in  the 
second  correction,  the  corrected 
material  should  have  read  as  follows: 

•'NW'/4,  NE'ASW'/.;  NEV4NWV4SW  VV 


BILLING  CODE  1505-01-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Correction 

In  FR  Doc.  79-32977,  published  at  page 
62374,  on  Tuesday,  October  30,  1979. 
make  the  following  correction: 

On  page  62374.  in  the  second  column, 
above  the  fifth  property  listed  "Acadia 
Parish-,  add  tlie  State  "LOUISIANA". 

BILLING  CODE   1505-01-M 


National  Register  of  Historic  Places; 
Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  6,  1979,  Part  II,  there  was 
published  a  list  of  the  properties 
included  in  the  National  Register  of 
Historic  Places.  Further  notice  is  hereby 
given  that  certain  amendments  or 
revisions  in  the  nature  of  additions, 
deletions,  or  corrections  to  the 
previously  published  list  are  adopted  as 
set  out  belo'.v. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in  the  National 
Register  as  herein  amended  and  revised 
in  accordance  with  section  106  of  the 
National  Historic  Preservation  Act  of 
1966,  80  Stat.  16  U.S.C.  470  et  seq.  (1970 
pd.l,  and  the  procedures  of  the  Advisory 
Council  on  Historic  Preservation,  36  CFR 
Part  800. 
Carol  ShuU, 
Ai  ting  Keeper  of  the  Xatiunal  Register. 

The  following  list  of  properties  has 
been  added  to  the  National  Register  of 
Historic  Places  since  notice  was  last 
given  in  the  February  6,  1979,  Federal 
Register.  National  Historic  Landmarks 
are  designated  by  NHL;  properties 
recorded  by  the  Historic  American 
Buildings  Survey  are  designated  by 
HABS:  properties  recorded  by  the 
Historic  American  Engineering  Record 
are  designated  by  HAER:  properties 
receiving  grants-in-aid  for  historic 
preservation  are  designated  by  G. 

ALABAMA 

Da /Jus  County 

Solma.  First  Baptist  Church.  709  .Martin 
Luther  King.  |r,  St.  (9-20-79). 
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Jefferson  County 

Birmingham,  Watts  Building.  2008  3rd  Ave., 
North  (9-17-79). 

ALASKA 

Fairbanks  Division 

Chalanika,  Chatanika  Cold  Camp.  AK  6  (10- 
16-79).  , 

Seward  Division 

Moose  Pass  vicinity,  Lauritsen  Cabin,  N  of 
Moose  Pass  off  AK  1  (10-16-79). 

S./Ao  Division 

Sitka.  Sitka  Pioneers'  Home.  Katkian  Ave 
and  Lincoln  St.  (10-1&-79). 

ARIZONA 

Pima  County 

Tucson  vicinity,  Rincon  Mountain  Foothills 
Archeological  District.  SE  of  Tucson  (10- 
16-79). 

ARKANSAS 

Pulaski  County 

Little  Rock,  Little  Rock  Central  Fire  Stat io:i. 

520  W.  Markham  St.  (10-18-79). 
Little  Rock,  Littie  Rock  City  Hall.  500  W, 

Markham  St.  {10-18-79). 
Little  Rock.  Pulaski  County  Courthouse.  405 

W.  Markham  St.  (10-18-79). 

CALIFORNIA 

Mendocino  County 

Boonviile  vicinity.  Con  Creek  School,  2  mi,  N 
of  Boonviile  on  CA  128  (10-18-79). 

Ukiah.  Palace  Hotel,  271  N.  State  St.  (10-2- 
79), 

Orange  County 

Anaheim,  Carnegie  Library.  241  S,  Anaheim 
Blvd.  (10-22-79). 

San  Joaquin  County 

Tracy.  Tracy  City  Hall  and  fail.  25  VV  7th  St. 
(10-18-79). 

Santa  Barbara  County 

Santa  Barbara  vicinity,  San  Miguel  Island 
Archeological  District  (9-12-79). 

Santa  Barbara  vicinity,  Santa  Barbara  Island 
Archeological  District  (9-12-79). 

Ventura  County 

Port  Hueneme  vicinity.  .Anacapa  Island 
Archeological  District  (9-12-79). 

COLORADO 

Chaffee  County 

St,  Elmo.  St.  Elmo  Historic  District.  Pitkin, 
Gunnison,  1st.,  Main  and  Poplar  St.s.  (9-17- 

79). 

Den  ver  County 

Denver.  U.S.  Customhouse.  721  19th  St.  (10- 
16-79). 

Fl  Paso  County 

Manitou  Springs,  Barker  House.  819  Maiiitou 

Ave.  (10-11-79). 
Manitou  Springs,  First  Congregational 

Church.  101  Pawnee  Ave.  (10-16-79). 


La  Plata  County 

Durango.  Newman  Block.  801 — 813  Main  Ave. 
(10-15-79). 

CONNECTICUT 

Hartford  County 

Suffield,  Suffield  Historic  District,  Irregular 
pattern  along  Main  St.  (9-25-79). 

Litchfield  County 

Norfolk,  Norfolk  Historic  District.  U.S.  44  and 
CT  272  (10^15-79). 

i\'ew  London  County 

Groton,  Eastern  Point  Historic  District. 

Irregular  pattern  along  Eastern  Point  Rd 

(10-^-79). 
North  Stonington  vicinity.  Palmer.  Luther, 

House,  NE  of  North  Stonington  on  CT  49 

(10-^-79). 
Stonington,  Stonington  Borough  Historic 

District,  Off  U.S.  \A  (10-2-79), 

Tolland  County 

Mansfield  Center  vicinity.  Spring  Hill 
Historic  District,  928—989  Storrs  Rd..  3 
East  Rd.,  3  and  4  Beebe  Lane  (10-10-79) 

DELAWARE 

New  Castle  County 

Christiana.  Lewden,  John,  House.  107  E.  Main 

St.  (9-24-79). 
Christiana,  Public  School  No.  111-C,  DE  7 

(10-18-79). 

Susse.\  County 

Frankford.  Chandler,  Capt.  Ebe.  House.  Main 

and  Reed  Sts.  (9-20-79). 
Georgetown  vicinity.  Pepper.  Carlton.  David, 

Farm.  S  of  Georgetown  on  SR  469  (9-24- 

79). 

DISTRICT  OF  COLUMBIA 

Washington 

Codman-Dcvis  House.  2145  D('c.atur  Pi..  NVV 
(10-11-79). 

GEORGIA 

Clarke  County 

Athens,  Mo:ton  Building.  199  VV.  Washington 
St.  (10-22-79), 

HAWAII 

Kauai  County 

Kilauea  vicinity,  Kilauea  Point  Ligl'thause.  N 

of  Kilauea  (10-18-79). 
Puhi.  Crave  Farm  Company  Locomotives.  Off 

HI  .SO  (9-19-79). 

IDAHO 

Binghanr  County 

Bldckfoot,  Idaho  Republican  Building.  167  W. 
Bridge  St.  (10-1&-79). 

Nez  Perec  County 

Levviston.  Lewiston  Mclhodisl  Church.  805 
6th  Ave.  (9-20-79). 

Oneida  County 

Mrildd  City,  United  Presbyterian  Church.  7  S. 
Main  St.  (10-16-79). 


ILLINOIS 

Lake  County 

Millburn.  Millburn  Historic  District.  U.S.  45. 
Millburn  and  Grass  Lake  Rds.  (9-18-79), 

Macon  County 

Mount  Zion  vicinity,  Ulery,  Eli,  House.  SE  of 
Mount  Zion  on  SR  60  (10-1-79). 

Sangamon  County 

Springfield.  Weber.  Howard  K.,  House.  925  S. 
7th  St. 

INDIANA 

Allen  County 

Fort  Wayne,  Strunz,  Christian  C.  House.  333 
E.  Berry  St.  (lO-^i-79], 

St.  Joseph  County 

Mishawaka,  Kamm  and  Schellingrr  Brewery. 
100  Center  St.  (10-11-79). 

Vanderbaugh  County 

Evansville.  .^Ihambra  Theatorium.  50  .Adams 

Ave,  (10-1-79), 
Evansville,  Greyhound  Bus  Terminal.  102 

N\V,  3rd  St.  (10-1-79). 
Evansville.  McCurdy  Building  (Sears. 

Roebuck  and  Company  Building/  101  NW. 

4th  St.  (10-1-79). 

IOWA 

Adair  County 

Greenfield,  Warren  Opera  House  Block  and 
Hetheringion  Block.  156  Public  Sq.  (10-18- 
79). 

.Allamakee  County 

Lansing.  Kerndt,  C.  Brothers  Elevator  and 
Warehou.';es,  No.  U.  12  and  13.  Front  St. 
(10-18-79). 

Butler  County 

Parkersbiirg,  Wolf.  Charles.  House.  401  5th 
St.  (10-1-79). 

Cviro  Gordo  County 

Mason  City.  Rule.  Duncan,  House,  '^2^  2nd 
St..  SE.  (10-1&-79). 

Clinton  County 

Clinton.  Curtis.  George  M..  House.  420  S.  5th 

Ave.  (10-1-79). 
Clinton,  Lamb,  Lafayette.  House,  317  7th  Ave. 

South  (10-18-79)." 

Dubuque  County 

Dubuque,  Dubuque  Freight  House.  E.  3rd  St. 
(10-11-79). 

Linn  County 

Lisbon.  Stuckslager,  Harrison,  House,  207  .N. 
jiickson  St,  (10-1-79). 

Lyon  County 

Rock  Rapids.  Lyon  County  Courthouse.  3rd 
and  Stnry  Sts.  (10-1-79). 

.Monona  County 

Onawa,  Onawa  Public  Library.  Iowa  Ave. 
and  7th  St.  (10-1-79). 

Pottawattamie  County 

Council  Bloffs,  Tulleys.  I.ysander  IV,  House. 
151  Park  Ave.  (10-18-79). 
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Pc'.veshiek  County 

Brooklyn,  Brooklyn  Hotel.  154  Front  St.  (10- 

1-79). 
Grinnell,  Grinnell,  Levi  P.,  House,  1002  Park 

St.  (10-1-79). 
Montezuma.  Sew  Carroll  House  Hotel,  E. 

Main  and  5th  Sts.  (10-1-79). 

W'jrren  County 

Palmyra,  Palmyra  Methodist  Episcopal 
Church  (10-1-79). 

Woodbury  County 

Sioux  City.  Sioux  City  Baptist  Church,  1301 
.Nebraska  Ave.  (10-22-79). 

KENTUCKY 

Fayette  County 

Athens,  Athens  Historic  District,  Athens- 

Boonesboro  Pike  (10-11-79). 
Lexington.  Price.  Pugh,  House.  2245  Liberty 

Rd.  (9-25-79). 
Lexington,  Pme.  Williamson,  House.  2497 

Liberty  Rd.  (9-25-79). 

Jefferson  County 

Anchorage  vicinity,  Dorsey-O'Bannon-Hebel 
House.  E  of  Anchorage  at  13204  Factory 
Lane  (9-25-79). 

Xelson  County 

Lenore  vicinity,  Archeoloojcal  Site  75  Ne  3 
(9-27-79). 

Anrgscoggin  County 

Lnwiston,  H^^aley  Asylum.  81  Ash  St.  (10-1- 

79). 
Li-ibon  vicini'y.  Cushman  Tavern.  NE  of 

Lisbon  on  ME  9  (10-9-79). 

Cumberland  County 

Portrilnd.  St.  Lawrence  Church.  76  Congress 
Si.  (10-1-79). 

Kcnntbec  County 

Sid:iey  vicinity,  Powers  House.  S  of  Sidney 
on  .ME  104  (10-1-79]. 

Lincoln  County 

Medumdk  vicinity.  Weston,  Daniel. 

Homestead.  W  of  Medomak  on  ME  32  (10- 
1-79). 

Penobscot  Coi:nty 

Bangor,  Hom.!:n.  Hannibal.  House,  15  5th  St. 
(10-9-79). 

Piscataquis  County 

Ciuilford.  Hudson.  H .  Law  Office.  Hudson 
.•\ve.  (1{>  9-79). 

Washington  County 

Machias,  Perry.  Clark.  House.  Court  St.  (lO- 
9-79). 

York  County 

Kit'ery.  Rice  Public  Library.  8  VVentworth  St. 

fUVl-79). 
Kuery  Po;nt,  Bray  House,  Pepperrell  Rd.  (10- 

9-79). 
.\or!h  Wdte.-boro  vicinity.  Elder  Grey 

Mpetinglinuse,  \  of  North  Waterboro  (10- 

9-79). 
S.i'O.  Scco  City  Hall.  300  Main  St.  (10-9-79). 


MARYLAND 

Allegany  County 

Cumberland.  Canada  Hose  Company,  40O- 
402  N.  Mechanic  St.  (9-21-79). 

Baltimore  (independent  city) 

Kernan,  fames  Lawrence,  Hospital,  Windsor 

Mill  Rd.  and  Forest  Park  Ave.  (9-24-79) 

(also  in  Baltimore  County). 
Public  School  No.  25  (Capt.  Henry  Fleete 

School)  S.  Bond  St.  (9-25-79). 
Public  School  No.  37  (Patrick  Henry  School) 

E.  Biddle  St.  and  N.  Patterson  Park  Ave.  (9- 

25-79). 
Public  School  No.  99  (Columbus  School)  E. 

North  Ave.  and  N.  Washington  St.  (9-25- 

79). 
Public  School  No.  109  (Broadway  School)  N. 

Broadway  and  Ashland  Ave.  (9-25-79). 
Public  School  No.  Ill  (Francis  Ellen  Harper 

School)  N.  CarroUton  Ave.  and  Riggs  Rd. 

(9-25-79). 

Baltimore  County 

KERNAN,  JAMES  LA  WHENCE,  HOSPITAL 

Reference — see  Baltimore  (independent 

city). 
Reisterstown,  St.  Michael's  Church, 

Academy  Lane  and  Reisterstown  Rd.  (10- 

22-79). 

Cecil  County 

Perryville  vicinity,  Woodlands,  E  of  Perryville 
on  MD  7  (9-24-79). 

Charles  County 

Port  Tobacco  vicinity.  Elierslie,  W  of  Port 
Tobacco  on  MD  6  (9-24-79). 

Fredrick  County 

Frederick  vicinity,  Sa'eaudo,  S  of  Frederick 
off  KfD  28  (9-24-79). 

Walkersville  vicinity,  Woodsboro  and 
Frederick  Turnpike  Company  Tollhouse.  1 
mi.  S  of  Walkersville  off  MD  194  (9-24-79). 

Harford  County 

Aberdeen  vicinity.  Winsted,  N  of  Aberdeen 
at  3844  W.  Chapel  Rd.  (9-19-79). 

.Montgomery  County 

BrookeviUe,  Brookeville  Historic  District.  MD 
97  (10-11-79), 

Prince  Georges  County 

Laurel,  Avondale  Mill,  21  .^vondale  Si.  (9-20- 
79). 

Washington  County 

Beaver  Creek  vicinity.  Daub's  Mill  Historic 

District,  SW  of  Beaver  Creek  on  Beaver 

Creek  Rd.  (10-1-79). 
Boonsboro  vicinity,  Ingrani-Schipper  Farm.  N 

of  Boonsboro  (9-24-79), 
Eakles  .Mills  vicinity.  Snively  Farm.  S  of 

Eakles  Mills  on  Mt.  Briar  Rd.  (9-24-79). 
Hager-jtown,  South  Prospect  Street  Historic 

District.  18-2'78  S.  Prospect  St.  (10-1-79). 
Hagerstown  vicinity.  .-Intit-'ain  Hall.  5J5 

Indian  Lane  (9-24-79). 
Leitersburg  vicinity,  Bell-Varner  House,  SE  of 

Leitersburg  on  Unger  Rd.  (9-24-79). 
Sanmar.  Manheim.  San  Mar  Rd.  (9-25-73). 
Williamsport  vicinity,  Tammany.  NE  of 

WiMiarrsport  off  U.S.  11  (9-24-79). 


Worcester  County 

Snow  Hill  vicinity.  Nun's  Green,  S  of  Snow 
Hill  on  Cherrix  Rd.  (9-20-79). 

MASSACHUSETTS 

Bristol  County 

New  Bedford,  North  Bedford  Historic 
District.  Roughly  bounded  by  Summer, 
Park,  Pleasant,  and  Kempton  Sts.  (9-19-79). 

Essex  County 

Beverly,  Beverly  Depot.  Park  St.  (10-11-79). 
Lynn,  High  Rock  Tower-High  Rock  Cottage 
and  Daisy  Cottage,  Off  MA  107  (10-11-79). 

Suffolk  County 

Boston,  Commonwealth  Pier  Five,  165 
Northern  Ave.  (10-10-79). 

MICHIGAN 

Berrien  County 

Niles,  Niles  Railroad  Depot,  598  Dey  St.  (9- 
19-79). 

Oakland  County 

Farmington.  Bats  ford  Inn,  28000  Grand  River 
Ave.  (9-19-79). 

MINNESOTA 

Carver  County 

Waconia  vicinity.  Peterson,  Andrew, 

Farmstead,  NE  of  Waconia  on  MM  5  (10- 
11-79). 

Hennepin  County 

Rockford,  Ames-Florida  House,  8131  Bridge 
St.  (10-16-79). 

Alurray  County 

Avoca,  Avoca  Public  School  Cole  Ave.  and 

2nd  St.  (10-16-79). 
Fulda,  Chicago,  Milwaukee,  St.  Paul,  and 

Pacific  Depot,  Off  MN  62  (10-16-79). 

Redwood  County 

Morgan  vicinity.  St.  Cornelia's  Episcopal 
Mission  Church,  Off  SR  2  (10-11-79). 

MISSISSIPPI 

Adams  County 

Natchez,  Natchez  On-Top-of-the  Hill  Historic 
District.  U.S.  61,  U.S.  84  and  U.S.  98  (9-17- 
79). 

MISSOURI 

Boone  County 

Columbia.  Wabash  Railroad  Station  and 
Freight  House.  126  N.  10th  St.  (10-11-79). 

Buchanan  County 

St.  Joseph.  .Missouri  Theater  and  Missouri 
Theater  Building,  112-128  S.  8th  St,  and 
713-721  Edmond  St.  (10-11-79). 

Cape  Gircrdeau  County 

Cape  Girardeau,  Glenn  House.  325  S.  Spanish 
St.  (10-11-79). 

Carroll  County 

CarroUton,  Carroll  County  Sheriff's  Quarters 
and  Jail,  101  W.  Washington  St.  (10-11-79). 

Clark  County 

Wayland  vicinity.  Sickles  Tave.'-n,  NW  of 
Wayland  on  MO  B  (10-22-79). 
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fackson  County 

Kansas  City,  Kansas  City  Athenaeum,  900  E. 
Linwood  Blvd.  (10-11-79). 

Lafayette  County 

Lexington,  Waddell  House,  1704  South  St, 
(10-11-79), 

Macon  County 

Macon,  Blees  Military  Academy,  U.S,  63  (10- 
11-79). 

Nodaway  County 

Mary\'ille,  Nodaway  County  Courthouse,  3rd 
and  Main  Sts.  (10-11-79). 

Ray  County 

Richmond,  Ray  County  Courthouse,  Off  MO 
10  and  MO  13  (10-11-79). 

St.  Charles  County 

St.  Charles  Marten-Becker  House,  837  First 
Capitol  Dr.  (10-11-79). 

St.  Louis  (independent  city) 

Mayfair  Hotel  806  St.  Charles  Ave.  (9-17-79), 
SL  Liborius  Church  and  Buildings,  1835  N. 
18fh  St.  (10-11-79). 

MONTANA 

Custer  County 

Miles  City  vicinity,  Waterworks  Building  and 
Pumping  Plant  Park,  W  of  Miles  City  on 
Pumbing  Plant  Rd.  (9-26-79), 

Missoula  County 

Missoula,  Higgins  Block  (C.  P.  Higgins' 
Western  Bank)  202  N.  Higgins  Ave, 
(10-1-79). 

Yellowstone  County 

Billings,  Yegen,  Christian,  House.  208  S,  35ih 
St.  (10-1-79). 

NEBRASKA 

NINETEENTH  CENTURY  TERRACE 
HOUSES  THEMATIC  RESOURCES. 
Reference — see  individual  listings  under 
Lancaster  County, 

Butler  County 

Dwight.  Fremont,  Elkhorn  and  Missouri 
Valley  Railroad  Depot,  1st  and  Maple  Sts. 
(10-11-79). 

Douglas  County 

Omaha,  Douglas  County  Courthouse.  1700 

Famam  St.  (10-11-79). 
Omaha,  Omaha  High  School,  124  N.  20lh  St. 

(10-11-79). 

Greeley  County 

Scotia,  Scotia  Chalk  Building.  Off  NE  22 
(10-11-79). 

Lancaster  County 

Lincoln,  Baldwin  Ter'oce  (Nineteenth 
Century  Terrace  Houses  Thematic 
Resources)  429—443  S.  12th  St.  and  11 34— 
1142  K  St.  (10-1-79). 

Lincoln.  Barr  Terrace  (Nineteenth  Century 
Terrace  Houses  Thematic  Resourcesl 
627—643  S.  nth  St.  and  1044  H  St. 
(10-1-79). 

Lincoln,  Helmer-  Winnett-  White  Flats 
(Nineteenth  Century  Terrace  Houses 
Thematic  Resources)  1022 — 1028  K  St. 


(10-1-79), 
Lincoln,  Lyman  Terrace  (Nineteenth  Century 
Terrace  Houses  Thematic  Resources) 
1111—1119  H  St.  (10-1-79), 

NEW  HAMPSHIRE 

Cheshire  County 

Rindge,  Second  Rindge  Meetinghouse. 
Horsesheds  and  Cemetery.  U.S.  202 
(10-5-79). 

Hillsborough  County 

Manchester,  Zimmerman  House,  223  Heather 
St,  (10-18-79). 

Merrimack  County 

Concord,  Pierce,  Franklin,  House,  52  S.  Main 
St,  (10-15-79). 

NEW  JERSEY 

Middlesex  County 

Perth  Amboy,  Inness,  George,  House,  313 

Convery  Blvd.  (10-10-79). 
Spotswood,  St.  Peter's  Church  and  Buildings. 

Main  St,  and  DeVoe  Ave, 

(10-10-79). 

Morris  County 

Fayson  Lakes,  Fredericks  House.  6  Duchess 
Dr,  (10-18-79). 

Somerset  County 

Somerville  vicinity.  Van  Veghten  House.  S  of 
Somerville  off  NJ  28  (10-10-79)  HABS. 

NEW  YORK 

MOVIE  PALACES  OF  THE  TRl -CITIES 
THEMA  TIC  RESOURCES.  Reference— see 
individual  listings  under  Albany, 
Rensselaer  and  Schenectady  Counties, 

NEW  YORK  STATE  ROUTE  NINE.  TOWN 
OF  COLONIE  MULTIPLE  RESOURCE 
AREA  (Partial  Inventory)  This  area 
includes  various  properties  at  various 
locations.  Details  available  upon  request, 
(10-4-79). 

Albany  County 

Albany,  Palance  Theatre  [Movie  Palaces  of 
the  Tri-Cities  Thematic  Resources)  19 
Clinton  Ave.  (10-4-79). 

Coluhibiu  County 

Linlithgo  vicinity,  Teviotdalr.  S  of  Linlithgo 
on  Wire  Rd.  (10-10-79). 

Niagara  County 

Niagara  Falls,  Hollcy-Ranklne  House.  525 
Riverside  Dr.  (10-4-79). 

Ontario  County 

Geneva,  Smith's  Opera  House.  82  Seneca  St 
(10-10-79), 

Ri'nsselaer  County 

Troy,  Proctor's  Theatre  (Movie  Palaces  of  the 
Tri-Cities  Thematic  ResoucesI  82  4th  St. 
(10-4-79). 

Schenectady  County 

Schenectady,  Proctor's  Theatre  and  .Arcade 
(Movie  Palaces  of  the  Tri-Cities  Thematic 
Re.'^aurces)  432  State  St,  (10-4-79), 


NORTH  CAROLINA 

Ashe  County 

Glendale  Springs,  Glendale  Springs  Inn.  NC 
16  and  SR  1632  (10-10-79). 

Buncombe  County 

Black  Mountain  vicinity,  Blue  Ridge 
Assembly  Historic  District.  S  of  Black 
Mountain  on  SR  2720  (9-17-79). 

Chowan  County 

Edenton,  Edenton  Peanut  Factory.  E,  Church 
St,  (9-20-79)  HAER. 

Greene  County 

Snow  Hill,  St.  Barnabas  Episcopal  Church. 
SE.  4th  St  and  St.  Barnabas  Rd.  (10-10-79). 

Halifax  County 

Enfield,  Cellar,  The.  404  Whitfield  St.  (9-20- 
79). 

Johnston  County 

Kenly  vicinity,  Boyette  Slave  House.  NW  of 
Kenly  on  SR  2110  (9-20-79), 

Martin  County 

Williamston,  Biggs,  Asa.  House  and  Site.  100 
E,  Church  St,  (10-10-79), 

Onslow  County 

Palopato,  Palo  Alto  Plantation,  SR  1434  (10- 
10-79), 

Vance  County 

Kittrell  vicinity,  Crudup,  Josiah,  House,  S  of 
Kittrell  on  U.S.  1  (9-25-79), 

Wake  County 

Raleigh  Masonic  Temple  Building,  133 
Fayetteville  St.  Mall  (9-17-79). 

NORTH  DAKOTA 

Barnes  County 

Valley  City,  Valley  City  Carnegie  Library. 
413  Central  Ave,  (lO^lft-79), 

Cass  County 

Fargo,  deLendrecie's  Department  Store.  620— 

624  Main  Ave.  (10-22-79). 
Fargo,  Lewis  House.  1002  3rd  Ave.  South  (10- 

18-79). 

Ransom  County 

Lisbon,  Lisbon  Opera  House,  413  Main  Ave. 
(10-18-79). 

Traill  County 

Mayville,  Stoinner  House.  32  3rd  St.  NE.  (10- 
11-79), 

Williams  County 

Willislon,  Old  U.S.  Post  Office.  322  Main 
Ave  (10-22-79). 

OHIO 

Butler  County 

Oxford,  Western  Female  Seminary.  U.S.  27 
and  OH  73  (9-17-79). 

Cuyahoga  County 

Brookpart  vicinity,  Donalds,  Samuel,  House. 
6511  Ruple  Rd.  (10-11-79). 
/ 
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Hcmi'.ton  County 

Cincinnati,  Davidson.  Tyler,  Fountain,  5th  St. 
(10-11-79). 

Muskingum  County 

Zanesville  vicinity,  Tanner,  William  C, 
House.  N'W  of  Zanesville  (9-17-79). 

Wood  County 

Rossford,  Indian  Hills  Site  (9-20-79). 

OKLAHOMA 

Atoka  County 

Atoka,  Indian  Citizen  Building  (Atoka 

Citizen-Democrat  Newspaper  Office)  115 

N.  Ohio  Ave.  (10-4-79). 

Canadian  County 

El  Reno  vicinity,  Mennoville  Mennonite 
Church.  N  of  El  Reno  on  U.S.  81  (10-4-79). 

Comanche  County 

Medicine  Park,  Medicine  Park  Hotel  and 
Annex.  E.  Lake  Dr.  (9-25-79). 

Creek  County 

Bristow,  Bristow  Presbyterian  Church,  6th 
and  Elm  Sts.  (10-3-79). 

Garvin  County 

VVynnewood,  Eskrid^e  Hotel,  114  E.  Robert  S. 
Kerr  St.  (10-3-79). 

Koy  Countv 

K'jw  City  vicinity,  Kaw  City  Depot,  W  of 
Kaw  City  on  Washungah  Dr.  (10-3-79). 

Nevvkirk  vicinity,  Bryson  Archeological  Site, 
6.5  mi,  NE  of  Nevvkirk  (9-20-79). 

Oklahoma  County 

Oklahoma  City.  Bourne  Dairy.  5801  Eastern 

St.  (10-3-79), 
Oklahoma  City.  Magnolia  Petroleum 

Building.  722  .\'.  Broadway  St.  (10-4-79). 
Oklahoma  City,  Skirvin  Hotel.  1  Park  Ave. 

(10-10-79). 

Pittsburg  County 

Indianola,  Choate  Cabin,  2nd  and  Walnut 

Sts.  (10-3-79), 
Pittsburg,  Southern  Ice  and  Cold  Storage 

Company,  338  E,  Choctaw  Ave.  (10-11-79), 

Roger  Mil's  County 

Fiammon,  Dorroh-Trent  House,  11th  and 

Conley  Sis  (10-3-79), 

OREGON 

Benton  County 

Ccjrvailis,  Caton.  /esse  H..  House.  602  NW, 

4th  St.  (9-27-79), 
.Monroe,  Belknap.  Ransom  .A..  House.  W  of 

Monroe  (9-27-79). 

Coos  County 

Bandon  vicinity,  Phi.'pott  S:!e  (35  CS  1)  (10- 

18-79), 
Myrtle  Point,  Reorganized  Church  of  Latter 

Day  Saints.  7th  and  Maple  Sts.  (10-18-79), 

Deschutes  County 

Bend,  Rcid  School.  460  NW.  Wall  St.  (10-16- 
79). 


Hood  River  County 

Hood  River  vicinity,  Columbia  Gorge  Hotel, 

W  of  Hood  River  at  9000  Westcliffe  Dr,  (9- 

21-79). 

Jackson  County 

Ashland,  Atkinson,  W.  H.  House,  125  N. 

Main  St.  (10-16-79). 
Ashland.  Woolen,  Isaac,  House,  131  N.  Main 

St,  (10-16-79). 
Central  Point  vicinity.  Beall.  Robert  Vinton, 

House,  S  of  Central  Point  at  1253  Beall 

Lane  (10-18-79). 

Lane  County 

Florence  vicinity,  Benedick,  Edwin  E.,  House, 
E  of  Florence  on  Cox  Island  (10-18-79). 

Marion  County 

Jefferson.  Anderson,  James  Mechlin,  House, 

Off  1-5  (10-16-79), 
St,  Paul,  St.  Paul  Roman  Catholic  Church,  Off 

OR  219  (1&-16-79). 

Multnomah  County 

Portland,  Espey  Boarding  House,  2601-2605 
SW.  Water  Ave.  (&-19-79). 

Yamhill  County 

Dayton,  First  Baptist  Church,  3rd  and  Main 

Sts,  (10-16-79), 
Yamhill,  Bunn.  John  .Marion,  House,  285  SW. 

3rd  St.  (10-16-79), 

PENNSYLVANIA 

Bucks  County 

Erwinna,  Stover  Mill,  PA  32  (10-18-79), 

Centre  County 

Milpsburg  vicinity.  Harmony  Forge  Mansion, 
S  of  Milesburg  on  PA  144  (10-16-79). 

Philipsburg,  Rowland  Theatre,  Front  St.  (10- 
18-79), 

Indiana  County 

Indiana,  Old  Indiana  County  Jail  and 
Sheriff's  Office.  6th  St.  and  Nixon  Ave,  (9- 
27-79). 

Lancaster  County 

Lancaster.  Hager  Building.  25  W.  King  St. 

(10-16-79). 
Lancaster,  Steinman  Hardware  Store,  26-28 

W.  King  St,  (10-18-79). 

Montgomery  County 

Jenkintown,  Jenkins'  Town  Lyceum  Building. 
Old  York  and  Vista  Rds.  (10-16-79), 

RHODE  ISLAND 

Newport  County 

Tiverton  vicinity,  Book-Bateman  Farm.  S  of 
Tiverton  at  Fogland  Puncatest  Neck  Rds. 
(10-11-79), 

SOUTH  CAROLINA 

Charleston  County 

Folly  Beach  vicinity,  Secessionville  Historic 
District.  N  of  Folly  Buach  (10-1-79), 

SOUTH  DAKOTA 

Clay  County 

Vermillion,  Forest  .Avenue  Historic  District, 
Forest  Ave.  and  Lewis  St,  (10-18-79). 


Yankton  County 

Yankton  vicinity.  Western  Portland  Cement 
Plant  (9-19-79), 

Knox  County 

Knoxville,  Holston  National  Bank,  531  S.  Gay 
St,  (10-2-79), 

Moore  County 

Lynchburg,  Moore  County  Courthouse  and 
Jail,  Court  Sq.  (9-26-79). 

Shelby  County 

Memphis,  Hayley,  Patrick  H.,  House,  604 

Vance  Ave.  (10-10-79). 
Memphis,  Pinch-North  Main  Commercial 

District,  Roughly  bounded  by  N.  Front  and 

N.  2nd  Sts.,  Commerce  and  Auction  Aves. 

(10-18-79). 

TEXAS 

Coryell  County 

Copperas  Cove  vicinity.  Copperas  Cove 
Stages  top  and  Post  Office,  1,6  mi.  SW  of 
Copperas  Cove  off  U.  S.  190  (9-26-79). 

Hardeman  County 

Quanah,  Quanah.  Acme  and  Pacific  Depot, 
100  Mercer  St,  (10-15-79). 

Llano  County 

Llano,  Southern  Hotel,  201  W,  Main  St.  (10- 
10-79). 

Palo  Pinto  County 

Palo  Pinto,  Palo  Pinto  County  Jail,  Elm  St 
and  5th  Ave.  (9-26-79). 

Shackelford  County 

Fort  Griffin  vicinity,  Fort  Griffin  Brazos  River 
Bridge.  NE  of  Fort  Griffin  (10-16-79), 

Tarrant  County 

Fort  Worth.  Eddleman-McFarland  House, 
1110  Penn  St.  (10-18-79). 

Victoria  County 

Victoria,  Callender  House,  404  W.  Cuadelupe 
St.  (9-26-79)  HABS. 

Wise  County 

Chico,  Brown.  J  T,  Hotel,  E,  Decatur  St.  (10- 
16-79), 

UTAH 

Cache  County 

Wellsville,  Howell-Theurer  House.  30  S,  100 
East  (10-18-79). 

Emery  County 

Huntington,  Huntington  Roller  Mill  and 
Miller's  House.  400  North  St.  (9-27-79), 

Salt  Lake  County 

Riverton,  Dansie,  George  Henry.  Farmstead, 

12494  S.  1700  West  (9-27-79), 
Salt  Lake  City.  Whipple.  Nelson  Wheeler, 

House.  5G4  W.  400  North  (9-26-79). 

VERMONT 

Chittend'Ti  County 

Burlington,  Wells,  Edward,  House.  61  Summit 
St.  (10-3-79). 
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Rutland  County 

Healdville  vicinity,  Crowley  Cheese  Factory. 
SW  of  Healdsville  on  HeaWvilk  Rd.  (10- 
11-79). 

VIRGINIA 

Fairfax  County 

Grerfl  Falls  vicinity,  Potowmack  Canal 
Historic  District.  E  of  Great  Falls  (10-18- 
79)  HAER. 

Hopewell  (independent  city) 

City  Point  Historic  District.  Off  VA  10/156 
(10-15-79). 

Lynchburg  (independent  city) 

Diamond  Hill  Historic  District.  Roughly 
bounded  by  Dunbar  Dr.,  Main,  Jackson  and 
Arch  Sts.  (10-1-79). 

Montgomery  County 

Christiansburg  vicinity.  Yellow  Sulphur 
Springs.  N  of  Christiansburg  on  VA  643  (»- 
20-79). 

Richmond  (independent  city) 
Byrd  Theatre.  2908  W.  Gary  St.  (9-24-79). 
Central  National  Bunk.  3rd  and  Broad  Sts,  (9- 
20-79), 

WASHINGTON 

Clark  County 

Hfisson,  Hcisen.  Henry.  House.  27904  NK 

174th  Ave.  (10-4-79). 
Ridgefield,  S/iuiert,  William  Henry.  Housf. 

621  Shobert  Lane  (10-4-79). 
Kidgefield  vicinity,  Arndl  Prune  Drvrr  SE  of 

Ridgufield  at  2109  NW.  219th  St.  ilO-;-79| 

Kii'g  County 

Seattle.  Sum/nil  School.  E.  Union  si   .ind 
Summit  Ave.  (10-4-79). 

Pit',  ifn:  County 

Oi.fMn  P;irk.  Wn^ckagn.  The.  2.'>6th  I'l   |P-1tl- 
79). 

Sti'vviis  County 

Norlhport,  Northport  School.  South  and  7th 
Sts.  (10-4-79). 

WEST  VIRGINIA 

Ri-r'.f'cy  County 

M.irtinsburg.  .Apollo  Theal.'v.  128  F.  M,:i;ir. 
Si  (-10-11-79). 

H(.:rn::on  County 

(;i,irk&bu.'-r;,  Stcaley-Goff-Vancf  Ihnisr   12,( 
VV   Mdiii  SI.  (9-25-79)^ 

WISCONSIN 

\sf'!o::d  County 

M.'llen.  Mullen  Citv  UaH.  R.'nr.i-n  .iiui  M.iin 
Sis   (9-20-79). 

n  ','i;t' Cour.ty 

V\,itertown  vicinity,  Schoenirke  B.:n:   \K  n! 
VV.itiTlovvn  on  Venus  Rd.  (9-l<t-:"«) 

/fffcT.so.!  Cocrty 

Bussc-yviile  vicinity,  Carraiou  Point  H"  Je  'Jj 
|4-l",S-7<l), 

iuii  k  County 

Bfluil.  Er'ierson  Hall,  Bfloit  CoiIl-si   (  irrpu.s 
i^>-2i>-79l. 


Walworth  County 

Lake  Geneva,  Younglands.  880  Lake  Shore 

Dr.  (9-18-79), 

THE  FOLLOWING  IS  A  UST  OF 
CORRECTIONS  TO  PROPERTIES 
PREVIOUSLY  LISTED  IN  THE  FEDERAL 
REGISTER.  ADDITIONAL  CORRECTIONS 
MAY  APPEAR  IN  SUBSEQUENT  UPDATES 

FLORIDA 

Walton  County 

DeFuniak  Springs,  Chautauqua  Hall  of 

Brotherhood.  Circle  Dr.  (8-7-72)  (previously 
listed  as  Chautauqua  Auditorium). 

WISCONSIN 

Bray\'n  County 

Green  Bay  vicinity.  Fort  Howard  Buildings. 
Heritage  Hill  State  Park  (7-22-79) 
(previously  listed  individual  as  Fort 
Howard  Hospital,  Kellogg  St.  and  N. 
Chestnut  Ave.;  Fort  Howard  Ward 
Building,  402  N.  Chestnut  Ave.;  Fort 
Howard  Officers  Quarters,  402  N.  Chestnut 
Ave.). 

•  *  *  *  « 

THE  FOLLOWING  PROPERTIES  HAVE 
BEEN  DEMOLISHED  AND/OR  REMOVED 
FROM  THE  NATIONAL  REGISTER  OF 
HISTORIC  PLACES,  THIS  ACTION  DOES 
NOT  MODIFY  THE  APPLICABILITY,  IF 
ANY,  OF  PROVISIONS  OF  SECTION  2124 
OF  THE  TAX  REFORM  ACT 

HAWAII 

Honolulu  County 

\V<ihiavva,  Dole.  Jamos  D..  Honifstvod.  14H 
Dole  Rd.  (6-23-78)  Ircnioved), 

KENTUCKY 

Cainphcll  Countv 

\cu  port, /(;,':r.'.',  Thomas  crd  \hii-v.  Iloiisr 
(Mount  St.  Martini  1,5th  and  Monmouth  Sts 
(1-17-76)  (dnmolisheii) 

Df'terniinaliiins  of  cligi'tiility  an;  made 
in  accordance  with  the  provisions  of  36 
CFR  03,  procedures  for  requeslion 
determinations  of  eligibilily,  u.nder  the 
authorities  in  section  2{b)  and  1(3)  of 
F.xenitive  Order  11593  ^nd  section  lOG 
of  the  National  Historic  Preservation 
Act  of  1966.  as  amended,  as 
implemented  by  the  Advisory  Council 
on  Historic  Preservation's  pro';edures, 
36  CI'R  P;irt  800.  Properties  determined 
to  be  eligible  under  §  63.3  of  the 
prtjcedures  for  requestion 
determinations  of  eligibility  are 
di'signatiid  by  [63.3]. 

Properties  which  are  determined  to  be 
eligible  for  inclusion  in  the  r.ationa! 
Regisler  of  Historic  Places  are  entitled 
to  protection  pursuant  to  section  106  of 
the  National  Historic  Preservation  Act 
of  1965,  as  amended,  and  the  p-ocedures 
of  the  Advisory  Counr  il  on-1  listoric 
Preservation,  36  CFR  Part  800.  Agencies 
are  advised  that  in  accord  with  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  before  any  agency 


of  the  Federal  Government  may 
undertake  any  project  which  may  have 
an  effect  on  an  eligible  property,  the 
Advisory  Council  on  Historic 
Preservation,  shall  be  given  an 
opportunity  to  comment  on  the  proposal 

The  following  list  of  additions, 
deletions,  and  corrections  to  the  list  of 
properties  determined  eligible  for 
inclusion  in  the  National  Register  is 
intended  to  supplement  the  cumulative 
version  of  that  list  published  in  February 
of  each  year. 

ALASKA 

Anchorage  Division 

Anchorage,  Potter  Section  House.  Seward 
Hwy. 

CALIFORNIA 

Monterey  County 

Monterey,  Hovden  Cannery.  886  Cannery 
Row  (63,3). 

San  Francisco  County 

San  Francisco.  U-  'i'.C.A  Building.  940  Powell 
St.  (63,3). 

COLORADO 

E!  Paso  County 

Colorado  Springs  Building  at  38(11  Colorado 

Street. 
Colorado  Springs.  B.::hi:ng  at  2802  Colorado 

Street. 
Colorado  Springs.  Duihhng  al  29)12  Colorado 

St.raet. 

Co. '-field  County 

.■\rc  heologiral S:tt'  jCFiU)  (G.'l.cij. 

DELAWARE 

.'\fw  Castle  County 

Stanton  vicinity,  Di^kiwarc  Pork  Sitt-  (TNC- 
E-^!J  [63  3). 

GEORGIA 

flcf'un  County 

Cliuttooga  River  Bridge  SR  76iaLso  in 
Oconee  County.  SC) 

MICHIGAN 

Ccnesee  County 

Fentnn.  Fpr/nn  Cram  Elevator.  2  U  N   I.eroy 
St   (03.3). 

MISSOURI 

Dunklin  County 

Kcnnett,  Archeological  Site  2:^Dl'2^-1  (63  3J. 

NEW  HAMPSHIRE 

Sullivan  County 

C'iircmont,  River  Strfrt  Site-  Historn   District 

NEW  JERSEY 

i\'j.-.'nn  County 

Hackettstovvn   Harf:ftts'pv.-n  Historic 
District 
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NEW  YORK 

Oswego  County 

Oswego,  West  First  Street  Block.  109-123  W. 
1st  St.  (63.3). 

NORTH  CAROLINA 

Edgecombe  County 

Tarboro,  Tarboro  Historic  District  (63.3). 

NORTH  DAKOTA 

Hettinger  County 

Mott.  Mott  Rainbow  Arch  Bridge,  spans  the 
Cannonball  River. 

OHIO 

Hamilton  County 

Cincinnati,  Nassau-Eden  Historic  District. 

OKLAHOMA 

Kay  County 

Uncas.  Uncas  Site  34KA172  (63.3). 

PENNSYLVANIA 

Allegheny  County 

Natrona,  Pennsylvania  Salt  Manufacturing 
Company  Housing  District. 

SOUTH  CAROLINA 

Oconee  County 

CHATTOOGA  RIVER  BRIDGE.  Reference- 
see  Rabun  County.  GA. 

WISCONSIN 

Milwaukee  County 

Milwaukee,  Milwaukee  Metropolitan  Sewage 
Treatment  Plant.  700  E.  Jones  St.  (63.3). 

Racine  County 

Racine.  Building  at  231  South  Main  Street 

(63.3). 
Racine,  Buildings  at  401.  425.  and  427  Lake 

Avenue. 

[VH  Doc.  79-33911  Fil,.-d  11-5- ra  R  45  jm| 
BILLING  CODE  4310-03-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  October  26, 
1979.  Pursuant  to  section  60.13  of  36  CFR 
Part  60,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 


submitted  on  or  before  November  16, 
1979. 

Carol  ShuU, 

Acting  Chief,  Registration  Branch. 

ALABAMA 

Macon  County 

Tuskegee,  Grey  Columns,  399  Old 
Montgomery  Rd. 

ARIZONA 

Maricopa  County 

Phoenix,  Adams  School.  800  W.  Adams. 

Yavapai  County 

Prescott,  Hassayampa  Hotel.  122  E.  Gurley 
St. 

CALIFORNIA 

Humboldt  County 

Areata,  Whaley  House,  1395  H  Street. 

Santa  Clara  County 

Palo  Alto,  Wilson  House,  860  University. 

MARYLAND 

Montgomery  County 

Glen  Echo,  Clara  Barton  National  Historic 
Site.  5801  Oxford  Rd. 

MISSISSIPPI 

Jackson  County 

Ocean  Springs,  Louisville  and  Nashville  RR. 
Depot  at  Ocean  Springs,  1000  Washington 
Ave. 

Noxubee  County 

Shuqualak,  Central  Shuqualak  Historic 
District.  Blocks  9,  10.  15,  16,  21,  and  22. 

NEBRASKA 

Lancaster  County 

Lincoln,  Phillips,  R.  O..  House.  1845  D  St. 

NEW  HAMPSHIRE 

Merrimack  County 

Hopkinton,  Hopkinton  RR.  Covered  Bridge 
(Contoocook  RR.  Bridge).  E  of  .\'H  103  and 
NH  127  at  Contoocook  Village. 

NEW  JERSEY 

Middlesex  County 

Edison,  Thomas  .4.  Edison  Memorial  Tower, 
Christie  St. 

NEW  YORK 

Montgomery  County 

Amsterdam.  Greene  .Mansion.  92  Market  St. 

New  York  County 

New  York,  Association  of  the  Bar  of  the  City 

of  New  York.  42  W.  44th  St. 
New  York,  First  Houses.  112—114. 118 — 120, 

124—126,  130—132.  136—138  E.  3rd  St.  and 

21,  31,  33—35,  37,  39,  44  Avenue  A. 
New  York,  Harlem  River  Houses,  151st  St.  to 

153rd  St.,  Macombs  Pi. /Harlem  River  Dr. 
New  York,  House  at  376 — 380  Lafayette 

Street. 
New  York,  Park  A  venue  House,  680,  684,  686, 

and  690  Park  Ave. 


Queens  County 

Queens,  Office  of  the  Register  (Jamaica  Arts 
Center,  161-04  Jamaica  Ave. 

Westchester  County 

Ossining,  Brandreth  Pill  Factory.  Water  St. 

Peekskill,  Drum  Hill  High  School.  Ringold  St. 

NORTH  CAROLINA  ■» 

Catawba  County 

Catawba,  Murray's  Mill  Historic  District,  SE 
of  NC  10  on  SR  1003. 

OHIO 

Allen  County 

Lima,  Metropolitan  Block,  300  N.  Main  St. 

Athens  County 

Athens.  Athens  Governmental  Buildings,  100 
E.  State  St.;  jet.  of  Court  and  Washington 
Sts.;  10  E.  Washington  St.,  W.  Union  St. 

Auglaize  County 

New  Bremen,  Boesel,  Adolph,  House,  100  S. 
Franklin. 

Butler  County 

Oxford,  Herron  Gymnasium,  Miami 

University  campus. 
Oxford,  Maltby,  Henry,  House.  216  E.  Church 

St. 

Cuyahoga  County 

Cleveland,  Hruby  Conservatory  of  Music, 
5417  Broadway. 

Fairfield  County 

Lancaster,  Hock-Hocking  Wine  Cellar,  201  S. 

High  St. 
Sugar  Grove  vicinity,  Crawfis  Institute. 

Crawfis  Rd.  and  Old  Sugar  Grove  Rd. 

Franklin  County 

Gahanna,  Shepard  Street  School  (Gahanna 

Nursing  Home),  106  Short  St. 
Westerville,  Otterbein  Mausoleum,  VJ. 

Walnut  St.  at  Otterbein  Cemetery. 

Hamilton  County 

Cincinnati,  Lincoln  School,  455  Delta  Ave. 

Cincinnati,  Madam  Fredin's  Eden  Park 
School  and  Neighboring  Row  House,  938 — 
946  Morris  St.  and  922—932  Morris  St. 

Cincinnati,  Thomson,  Peter  G.,  House  (Laurel 
Court),  5870  Belmont  Ave. 

Jackson  County 

Pattonsville  vicinity.  Keystone  Furnace,  SR  9. 

Knox  County 

Bladensburg,  Mill  Road  Bowstring  Bridge, 
Mill  Rd. 

Licking  County 

Newark,  Courthouse  Center,  35 — 37  Park  PL 

and  jet.  of  S.  Park  and  S.  2nd  St. 
Newark,  Pennsylvania  Railway  Station.  25  E. 

Walnut  St. 

Mahoning  County 

Youngstown,  Warner  Theater,  260  W. 
Federal  Plaza. 

Medina  County 

Valley  City,  Parmelee  House,  1328  W.  River 
Rd. 


Mnntgomery  County 

Kettering.  Deed's  Bam.  35  Moraine  Ciult- 
South  (moved). 

Muskingum  County 

Rosfville  vicinity.  Ridtr.  Adum.  Hini.-.!  .  9;i.')() 

Athens  Rd. 
Irinway. /lc/o^)S.  George  W..  Houfir.  nottoin 

Rd. 

f'n  kaway  County 

Circleville,  .Anderson.  Willian  .Marsha/!. 
House.  131  W,  Union  St. 

Hi(  hlund  County 

M.insfield.  St.  Peters  Church.  54  S   Miilbcrrv 
Si 

/{o.s.v  County 

f'h'll-rothe  vicinity.  Higbv  Housr.   Ihrpc 
Locks  Rd. 

Si  :i('C(i  County 

KiKisas  vicinity,  .Michaels  Farm.  7^49  \  SH 
635 

S^iirk  County 

.Nav  afe.  Locw-Define  Grocery  Store  11:10 
Home.  202  S  Market  St. 

( 'nun}  County 

Irvvin,  Elmwood  Place.  23855  OH  Kil 

1 1  ■(  .'.s  h  ing  ton  Coun  ty 

Archer's  Fork,  Warrniike — Hillc  H.tu.-.--  end 

Store.  SR  36. 
C;()al  Run,  Mason  House.  OH  393 

UV'S  ne  County 

Woostcr  vicinity,  Wayne  County  Home.  h:'6 
(icjers  Chapel  Rd. 

PENNSYLVANIA 

I.eh'.gh  County 

tapper  Saucon  Township,  Linden  Cieve 
I'w.  tlicn.  Linden  and  S.  Main  Sts 

SOUTH  CAROLINA 

(.7u ,v It •,•. ton  County 

Ch.irlcston,  Smith.  Josinh.  Tennen.t  Urnse. 
^:;9  F;.  Bay  St. 

TENNESSEE 

/';.■'-  \ls.v!  County 

\.ishvi!l(\  Sudekun)  Building.  ,S;i5  C.h\iu  h  St. 

S!iet!iy  County 

(icrni.intown.  Germantown  Rcdou'it  S:te..  C. 

n  Smith  Rd. 
Mi-.nphis.  Capt  Harris  House.  210t>  Yo-.ing, 
MiT-phis.  Crump,  E.  H,  House.  1902  Pc.ihodv 

St. 

VIRGINIA 

lli.'etourt  County 

l'i:i(  .istlc  virinity,  Pro.^pert  Hill.  F.  of  Cliurch 
St  ,  SWof  VA606. 

C'.hcr.'es  City  County 

\('w  Hope  vicinity.  Kittiewon.  2.5  mi  SK  of 
New  Hope,  S  of  jet.  of  VA  5  and  VA  619 

Sol thumberland  County 

Heathsville.  Springfield,  VA  360. 
Heathsville.  St.  Stephen's  Church.  VA  300. 


Orange  County 

Orange,  Orange  Count}  Ciiii.-t;un..-^e.  jcl   ol 
Madison  Rd.  and  N  Main  St. 

Pitlsylvaniu  County 

Oak  R.djje  vicinity,  Ouk  Hill.  \  .\  a63. 

Surry  County 

Cwahney  Corner  vicinity,  Snou  Hill,  S  ol  )ct, 
of  VA  012  and  \ .\  40  on  VV  sitlc  of  VA  40. 

WEST  VIRGINIA 

Oliio  County   • 

V\  heeling,  Wheeling  Historic.  District. 
between  10th  and  17lh  Sts   and  between 
Koff  and  Water  Sts 

WISCONSIN 

■"  hir.itiiwoc  County 

Two  Rivers  vicinity,  Point  Bemh 

A  rcheologicnl  District. 
II  H  [)cic  -!t-3:i910  YAi-A  II-S--')  HAh  .,m\ 
SILLING  CODE  4310-03-M 


National  Park  Service 

Publication  of  a  Boundary  Map; 
Springfield  Armory  National  Historic 
Site;  Springfield,  Mass. 

There  is  hereby  pubiishnd  a  butmdiiry 
map  which  details  the  land  incorporated 
into  Springfield  Armory  NHtionn! 
Historic  Site,  which  is  hereby 
established  pursuant  to  Pub.  L.  93-4fl(). 
Comments  on  the  map  should  be 
addressed  to  Planning  and  Design 
Section,  North  Atlantic  Region.  National 
Park  Service,  15  State  Street,  Boston, 
Massachusetts  02109. 

O.ited.  .August  20.  W~9 

Gilbert  W.  Calhoun, 

.4c,', ■;?,!,■  RegTonal  Director,  .\orth  .Mlanlu: 
Region. 

BILLING  CODE  4310-70-M 
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INTER-AMERICAN  FOUNDATION 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4)]  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Inter-American 
Foundation  last  published  the  full  text  of 
its  systems  at  42  FR  47426-47428, 
September  20,  1977.  No  further  changes 
have  occurred  since  that  publication. 
Therefore,  the  systems  remain  in  effect 
as  published. 
Elizabeth  Veatch, 
Privacy  Officer. 

|(R  Ooc.  79-34296  Filed  11-5-79;  8;45  eim| 
BILLING  CODE  702S-01-M 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

Privacy  Act  of  1974;  System  of 
Records 

On  June  26,  1979,  there  was  published 
in  the  Federal  Register  Vo.  44  No.  124 
page  37347  a  notice  of  a  system  of 
records  pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Public  Law  93-579 
(5  U.S.C.  55a).  The  public  was  given  the 
opportunity  to  submit,  not  later  than  July 
26.  1979,  written  comments  concerning 
the  proposed  system  of  records.  No 
comments  were  received 

The  proposed  system  is  hereby 
adopted. 

Dated  at  Washington,  D.C..  on  October  26, 
1979. 

Francis  J.  Crowley, 

Fxecutivc  Director. 

NCSS-1 

SYSTEM  NAME: 

Payroll  Records — National 
Commission  on  Social  Security, 

svsTEM  location: 

General  Services  Administration, 
Region  3  Office;  copies  held  by  the 
Commission.  (GSA  holds  records  for  the 
National  Commission  on  Social  Security 
under  contract.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Employees  and  members  of  the 
Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Varied  payroll  records,  including 
among  other  documents,  time  and 
attendance  cards;  payment  vouchers, 
comprehensive  listing  of  employees; 
health  benefits  records,  requests  for 
deductions;  tax  forms.  W-2  forms. 


overtime  requests;  leave  data; 
requirement  records.  Records  are  used 
by  Commission  and  GSA  employees  to 
maintain  adequate  payroll  information 
for  Commission  employees  and 
otherwise  by  Commission  and  GSA 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U,S.C.  "Money  and  Finance", 
generally.  Also,  PL  95-216, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix,  Records  also  are 
disclosed  to  GAO  for  audits;  to  the 
Internal  Revenue  Service  for 
investigation;  and  to  private  attorneys, 
pursuant  to  a  power  of  attorney. 

A  copy  of  an  employee's  Department 
of  the  Treasury  Form  W-2,  Wage  and 
Tax  Statement,  also  is  disclosed  to  the 
State,  city,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the 
employee's  compensation.  The  record 
will  be  provided  in  accordance  with  a 
withholding  agreement  between  the 
State,  city,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 
pursuant  to  5  U,S,C,  5516,  5517,  or  5520, 
or,  in  the  absence  thereof,  in  response  to 
a  written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to  the 
Administrative  Officer,  National 
Commission  on  Social  Security,  440  G 
Street,  N.W.,  Washington.  D.C.  20218. 

The  request  must  include  a  copy  of 
the  applicable  statute  or  ordinance 
authorizing  the  taxation  of 
compensation  and  should  indicate 
whether  the  authority  of  the  jurisdiction 
to  tax  the  employee  is  based  on  place  of 
residence,  place  of  employment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding 
certificates  shall  be  furnished  the  city  in 
response  to  written  request  from  an 
appropriate  city  official  to  the 
Administrative  Officer. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  microfilm. 

RETRiEVABIUTY: 

Social  Security  Number. 

SAFEGUARDS: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel,  including 
among  others,  GSA  liaison  staff  and 


finance  personnel;  and  Commission 
administrative  staff. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(GAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Officer,  National 
Commission  on  Social  Security.  440  G 
Street,  N.W.,  Washington,  D.C. 

NOTIFICATION  PROCEDURE: 

Contact  Administrative  Officer  or 
refer  to  Commission  access  regulations 
contained  in 

RECORD  ACCESS  PROCEDURES: 

Contact  Administrative  Officer  or 
refer  to  Commission  access  regulations 
contained  in 

CONTESTING  RECORD  PROCEDURES: 

Contact  Administrative  Officer  or 
refer  to  Commission  access  regulations 
contained  in 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  the 
Commission. 

NCSS-2 

SYSTEM  NAME: 

General  Financial  Records — National 
Commission  on  Social  Security. 

SYSTEM  LOCATION: 

General  Services  Administration. 
Central  Office;  copies  held  by  the 
Commission.  (GSA  holds  records  for  the 
National  Commission  on  Social  Security 
under  contract). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Employees  of  the  Commission  and 
members  of  the  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

SF-1Q38,  Application  and  account  for 
advance  of  funds;  Vendor  register  and 
vendor  payment  tape.  Information  is 
used  by  accounting  technicians  to 
maintain  adequate  financial  information 
and  by  other  officers  and  employees  of 
GSA  snd  the  Commission  who  have  a 
need  for  the  record  in  the  performance 
of  their  duties. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  "Money  and  Finance", 
generally;  also,  PL  95-216. 

ROUTINE  USES  OF  RECORDS  MAINTAmED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  appendix.  Records  also  are 
released  to  GAO  for  audits;  to  the  IRS 
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for  investigation;  and  to  private 
attorneys,  pursuant  to  power  of 
attorney. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  tape. 

RETRIEVABILITY: 

Manual  and  automated  by  name. 

SAFEGUARDS: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel  including 
among  others,  GAS  liaison  staff  and 
finance  personnel;  and  Commission 
administrative  staff. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Administrative  Officer,  National 
Commission  on  Social  Security,  440  G 
Street,  N.W.  Room  126,  Washington. 
D.C.  20218. 

NOTIFICATION  PROCEDURE: 

Contact  Administrative  Officer  or 
refer  to  Commission  access  regulations 
contain  in 

RECORD  ACCESS  PROCEDURES: 

Contact  Administrative  Officer  or 
refer  to  Commission  access  regulations 
contained  in 

CONTESTING  RECORD  PROCEDURES: 

Contact  administrative  Officer  or  refer 
to  Commission  access  regulations 
contained  in 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  the 
Commission. 

NCSS-3 

SYSTEM  NAME: 

General  Informal  Personnel  Files. 
National  Commission  on  Social 
Security. 

SYSTEM  LOCATION: 

National  Commission  on  Social 
Security. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  commission  members,  staff  and 
consultants,  past  and  present. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  personnel  qualifications 
statements,  personnel  action  requests 
and  notifications,  oaths  of  office, 
consultant  and/or  expert  certifications, 
delegations  of  authority,  statements  of 
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employment  and  financial  interests, 
training  materials  and  correspondence 
with  the  members  of  the  Commission. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U.S.C,  "Government 
Organization  and  Employees", 
generally.  Also  PL  95-216. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix. 

policies  and  practices  for  storing, 
accessing,  retaining,  and  disposing  of 
records  in  the  system: 

storage: 

Paper. 

retrievabiuty: 

Manual. 

safeguards: 

Stored  in  lockable  file  cabinets, 
released  only  to  authorized  personnel, 
including  among  others,  GSA  liaison 
staff  and  Commission  administrative 
staff. 

retention  and  disposal: 

Retained  until  no  longer  needed,  then 
discarded. 

system  manager(s)  and  address: 

Administrative  Officer.  National 
Commission  on  Social  Security,  440  G 
Street.  N.W.  Room  126.  Washington. 
D.C.  20218. 

NOTIFICATION  PROCEDURE: 

Contact  Administrative  Officer  or 
refer  to  Commission  access  regulations 
contained  in 

RECORD  ACCESS  PROCEDURES: 

Contact  Administrative  Officer  or 
refer  to  Commission  access  regulations 
contained  in 

CONTESTING  RECORD  PROCEDURES: 

Contact  Administrative  Officer  or 
refer  to  Commission  access  regulations 
contained  in 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  the 
Commission. 

Appendix. — National  Commission  on 
Social  Security 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 


system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  in  the 
matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized 
appeal  grievance  examiner,  formal 
complaints  examiner,  equal  employment 
opportunity  investigator,  arbitrator  or 
other  duly  authorized  official  engaged  in 
investigation  or  settlement  or  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee.  A  record  from  this  system 
of  records  may  be  disclosed  to  the 
United  States  Civil  Service  Commission 
in  accordance  with  the  agency's 
responsibility  for  evaluation  and 
oversight  of  federal  personnel 
management. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and 
employees  of  a  federal  agency  for 
purposes  of  audit. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  from  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 


A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and 
employees  of  the  General  Services 
Administration  in  connection  with 
administrative  services  provided  to  this 
agency  under  agreement  with  GSA. 

\VR  Doc.  7»-34297  Filed  11-8-79;  Bt45  am) 
BALING  CODEn20-AC-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-348] 

Alabama  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  CommissionJ  has 
issued  Amendment  No.  14  to  Facility 
Operating  License  No.  NPF-2  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Joseph  M.  Farley 
Nuclear  Plant.  Unit  No.  1  (the  facility) 
located  in  Houston  County.  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  modifies  the 
Technical  Specification  negative  flux- 
rate  setpoint  and  the  rate-lag  circuit 
time  constant  to  ensure  that  a  reactor 
trip  will  occur  for  any  dropped  control 
rod. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CP'R  Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  tliat 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
enviommental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  20, 1979,  (2) 
Amendment  No.  14  to  License  No.  NPF- 
2,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303.  A  copy  of  items 


(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  September,  1979. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer. 

Chief,  Operating  Reactors  Branch  *I, 
Division  of  Operating  Reactors. 

(KR  Doc  79-34223  Filed  11-5-79;  8:«  ami 
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[Docket  No.  40-8748] 

Cyprus  Mines  Corp.;  Withdrawal  of 
Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
Concerning  Issuance  of  a  Byproduct 
Material  License  for  ttie  Hansen 
Project  To  Be  Located  In  Fremont 
County,  Colo. 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Withdrawal  of  Intent 

To  Prepare  a  Draft  Environmental 

Impact  Statement  (DEIS)  and 

Cancellation  of  Scoping  Meeting. 

summary:  As  noticed  in  44  FR  62087, 
October  29,  1979,  the  Commission 
intended  to  prepare  a  draft 
Environmental  Impact  Statement  on  the 
proposed  uranium  mine  and  mill  faciUty 
at  the  Hansen  Project  site  for  public 
review  and  comment  in  March  1980,  and 
conduct  a  scoping  meelii^g  in  Canon 
City.  Colorado,  on  November  6,  1979. 
The  intent  to  prepare  DEIS  is  withdrawn 
and  the  scheduled  scoping  meeting  is 
cancelled. 

BACKGROUND:  Legislation  passed  the 
U.S.  House  of  Representatives  on 
October  26,  1979,  and  the  U.S.  Senate  on 
October  29,  1979,  to  amend  the  Uranium 
Mill  Tailings  Radiation  Control  Act 
(UMTRCA)  of  1978.  This  amendment 
(which  was  approved  as  part  of  the 
Surface  Transportation  Assistance  Act 
of  1978)  provides  clarification  to 
Sections  204(h)  and  204(e)  of  the 
UMTRCA  of  1978.  This  clarification 
provides  that  the  Commission  shall  no 
longer  have  direct  licensing  authority 
over  byproduct  material  (i.e.,  uranium 
mill  tailings)  produced  in  Agreement 
States.  In  accordance  with  this 
legislation,  the  Commission  will  not 
have  licensing  authority  to  issue  a 
Bj-product  Material  License  for  the 
Hansen  Project,  and  will  not  be  taking 
any  major  Federal  action  requiring 
compliance  with  Council  of 
Environmental  Quality's  regulations  (43 
FR  55978-56007)  for  the  procedural 
implementation  of  the  National 


Environmental  Policy  Act  of  1969,  as 
amended.  Accordingly,  the  DEIS  and 
scoping  meeting  are  no  longer 
appropriate.  In  the  event  this  legislation 
is  not  signed  by  the  President,  the 
scoping  meeting  will  be  rescheduled. 

Questions  regarding  the  withdrawal  of 
the  intent  to  prepare  a  DEIS  or 
cancellation  of  the  scoping  meeting 
should  be  directed  to  M.  E.  Krug,  U.S. 
Nuclear  Regulatory  Commission, 
Division  of  Waste  Management.  Mail 
Stop  483-SS,  Washington.  D.C.  20515. 
phone  (301)  427-4103. 

Dated  at  Silver  Spring,  Marj'land,  this  31sl 
day  of  October,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Ross  A.  Scarano, 

Chief,  Uranium  Recovery  Licensing  Branch, 
Division  of  Waste  Management. 

|FR  Doc.  79-34230  Filed  11-5-79;  8  45  urn] 
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[Docket  Nos.  50-416  and  50-417] 

Mississippi  Power  &  Light  Co.  and 
Middle  South  Energy,  Inc.;  Order 
Extending  Construction  Completion 
Dates 

Mississippi  Power  &  Light  Company 
and  Middle  South  Energy,  Inc.  are  the 
holders  of  Construction  Permits  Nos. 
CPPR-118  and  CPPR-119  issued  by  the 
Atomic  Energy  Commission'  on 
September  4,  1974  for  the  construction  of 
the  Grand  Gulf  Nuclear  Station,  Units  1 
and  2,  presently  under  construction  at 
the  site  of  Middle  South  Elnergy.  Inc.  in 
Claiborne  County.  Mississippi. 

By  letters  dated  April  28,  1978,  August 
31,  1979  and  September  25,  1979. 
Mississippi  Power  S  Light  Company,  on 
behalf  of  itself  and  as  agent  for  Middle 
South  Energy,  Inc.,  requested  an 
extension  of  the  construction  completion 
dates  for  the  Grand  Gulf  Nuclear 
Station.  Units  1  and  2.  The  extension 
was  requested  because  construction  had 
been  delayed  due,  to,  among  other 
things,  (1)  later  than  expected  receipt  of 
a  Limited  Work  Authorization  (2) 
adverse  weather  conditions  (3)  a  labor 
strike  (4)  a  number  of  design 
modifications  (5)  lower  than  expected 
bulk  commodity  installation  rates  and 
(6)  financial  and  power  generation 
requirements. 

"This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delays;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  basis  for  which  are  set  forth 


'  Effective  January  20, 1975,  the  Atomic  Energy 
Commission  became  the  Nuclear  Regulatory 
Commission  and  Pennits  in  effect  on  that  day  were 
continued  under  the  authority  of  the  Nuclear 
Regulatory  Commission. 
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in  a  staff  evaluation  of  the  request  for 
extension.  The  preparation  of  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
impact  attributable  to  the  Order  than 
that  which  has  already  been  predicted 
and  described  in  the  Commission's  Final 
Environmental  Statement  for  the  Grand 
Gulf  Nuclear  Station,  Units  1  and  2 
published  in  August  1973.  An 
Environmental  Impact  Appraisal  and 
Negative  Declaration  have  been 
prepared  for  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  Mississippi  Power  &  Light 
Company's  letters  dated  April  28, 1978, 
August  31, 1979  and  September  25, 1979 
requesting  an  extension  of  the 
construction  completion  dates,  and  (2) 
the  staffs  related  evaluation, 
environmental  impact  appraisal  and 
negative  declaration  all  of  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555  and  at  the  Claiborne  County 
Courthouse,  Port  Gibson,  Mississippi 
39150. 

It  is  hereby  ordered  that  the  earliest 
and  latest  construction  completion  dates 
are  extended  for  CPPR-118  from  April  1, 
1979  and  October  1, 1979,  respectively, 
to  September  1, 1980  and  March  1, 1982, 
respectively:  and  for  CPPR-119  from 
October  1, 1980  and  April  1, 1981. 
respectively,  to  April  1, 1983  and 
October  1,  1984,  respectively. 

Date  of  Issuance:  October  30, 1979. 
For  the  Nuclear  Regulatory  Commission, 
Domenic  B.  V'assallo, 

Acting  Director,  Division  of  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  7<)-j4232  Filed  11-5-79:  8-t5  dm) 
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[Docket  Nos.  50-416  and  50-417] 

Mississippi  Power  &  Light  Co.; 
Negative  Deciaration  Supporting  Order 
for  Extension  of  Construction 
Completion  Dates  Construction 
Permits  Nos.  CPPR-118  and  CPPR-119 
Grand  Guif  Nuclear  Station,  Units  1 
and  2 

The  U.S.  Nuclear  Regulatory 
Commission  (The  Commission)  has 
reviewed  the  ORDER  relating  to 
construction  permits  CPPR-118  and 
CPPR-119  for  Grand  Gulf  Nuclear 
Station,  Units  1  and  2,  located  in 
Claiborne  County,  Mississippi.  The 
construction  permits  are  issued  to  the 
Mississippi  Power  &  Light  Company. 
The  ORDER  would  authorize  extension 
of  the  earliest  and  latest  construction 


completion  dates  of  Units  1  and  2  as 
follows: 

Unit  1:  From  April  1, 1979  and  October 
1, 1979,  to  September  1,  1980  and  March 
1, 1982. 

Unit  2:  From  October  1,  1980  and  April 
1, 1981,  to  April  1, 1983  and  October  1, 
1984. 

In  accordance  with  10  CFR  Part  51,  the 
Commission's  Division  of  Site  Safety 
and  Environmental  Analysis  has 
prepared  an  environmental  impact 
appraisal  (EIA)  for  the  ORDER.  The 
Commission  has  concluded  that  an 
environmental  impact  statement  for  this 
action  is  not  warranted,  because  there 
will  be  no  significant  adverse 
environmental  impacts  affecting  the 
quality  of  the  human  environment 
attributable  to  the  proposed  action  in 
addition  to  those  evaluated  in  the 
Commission's  Final  Environmental 
Statement  for  Grand  Gulf  Nuclear 
Station  Units  1  and  2  issued  in  August 
1973,  and  currently  experienced  at  that 
site.  No  significant  adverse  incremental 
or  cumulative  impacts  are  expected  to 
occur  by  extending  the  construction 
completion  dates.  A  negative 
declaration  is  therefore  appropriate. 

The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C, 
and  at  the  local  public  document  room 
located  in  the  Claiborne  County 
Courthouse,  Port  Gibson.  Mississippi. 
39150.  A  copy  of  the  EIA  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C,  20555.  Attention: 
Director,  Division  of  Site  Safety  and 
Environmental  Analysis. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  October,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  L  Ballard, 

Chief,  Environmental  Projects  Branch  1. 
Division  of  Site  Safety  and  Environmental 
Analysis. 

[FR  Doc.  79-34236  Filed  11-5-79;  l):45  dm| 
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Proposed  Revision  to  the  Standard 
Review  Plan  (NUREG  75/087); 
issuance  and  Availability 

As  part  of  the  continual  maintenance 
of  the  Standard  Review  Plan  (SRP),  the 
Nuclear  Regulatory  Commission  has 
issued  a  Proposed  Revision  1  to  SRP 
Section  9.2.2,  "Reactor  Auxiliary  Cooling 
Water  Systems."  A  value/impact 
statement  has  been  prepared  in  support 
of  the  proposed  changes. 

Public  comments  on  this  revision  to 
the  SRP  and  the  supporting  value/ 
impact  statement  are  solicited. 


Comments  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 

This  proposed  revision,  the  supporting 
value/impact  statement,  and  all 
comments  that  have  been  received  by 
December  28, 1979  will  be  considered  by 
the  Regulatory  Requirements  Review 
Committee  (RRRC).  A  summary  of  the 
RRRC  meeting  at  which  these  changes 
are  considered,  the  committee 
recommendations,  and  all  of  the 
associated  documents  and  comments 
considered  by  the  committee  will  be 
made  publicly  available  prior  to  a 
decision  by  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  on  whether 
to  implement  these  changes. 

Copies  of  this  proposed  revision  to  the 
SRP  and  the  supporting  value/impact 
statement  are  available  for  public 
inspection  at  the  NRC  Public  Document 
Room  at  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  this  material  or  for  placement 
on  an  automatic  distribution  list  for 
single  copies  of  future  proposed 
revisions  to  the  SRP  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control. 

Dated  at  Rockville,  Maryland  this  31st  day 
of  October  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Guy  A.  Arlotto, 

Director,  Division  of  Engineering  Standards. 
Office  of  Standards  Development. 

|FR  Doc.  79-34233  Filed  ll-S-79;  8:45  am) 
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[Docket  No.  50-301] 

Wisconsin  Electric  Power  Co.; 
Granting  of  Relief  From  ASIME  Section 
XI  Inservice  Inspection  (Testing) 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  Wisconsin 
Electric  Power  Company.  The  relief 
relates  to  the  inservice  inspection 
(testing)  program  for  the  Point  Beach 
Unit  No.  2  (the  facility)  located  in  Two 
Creeks,  Wisconsin.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance. 


The  relief  consists  of  exemption  from 
the  requirements  for  measuring  certain 
parameters  in  the  Pump  and  Valve 
Testing  Program  and  from  performing 
certain  pressure  vessel  weld  inspections 
In  the  Inservice  Inspection  Testing 
Program. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  letter  granting 
relief.  Prior  public  notice  of  this  action 
was  not  required  since  the  granting  of 
this  relief  from  ASME  Code 
requirements  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  §  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Fur  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief 
dated  February  26,  1979,  (2)  the 
Commission's  letter  to  the  licensee 
dated  October  25, 1979. 

The  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  University 
of  Wisconsin,  Stevens  Point  Library. 
Stevens  Point,  Wisconsin  54481.  A  copy 
of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclcur 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Udted  at  Bethesda,  Maryland,  this  2.'>lh  Day 
of  October,  1979. 

For  the  Nuclear  Regulatory  Comml.ssion. 
A.  Schwencer, 

Chief,  Operating  Reactors  Branch  .Wi.  I, 
Division  of  Operating  Reactors. 

IhR  D.ic  79-34231  Filed  11-5--9.  8:45  am| 
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Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 


the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  SG  901-4,  is  entitled 
"Reporting  of  Safeguards  Events"  and  is 
intended  for  Division  5,  "Materials  and 
Plant  Protection."  The  Commission 
recently  published  proposed 
amendments  to  its  regulations  in  §  73.71 
of  10  CFR  Part  73,  "Physical  Protection 
of  Plants  and  Materials,"  that  would,  if 
adopted,  require  licensees  to  report  to 
appropriate  offices  within  the  Nuclear 
Regulatory  Commission  events  that 
significantly  threaten  or  lessen  the 
effectiveness  of  their  safeguards 
systems  as  established  by  safeguards 
regulations  or  by  an  approved 
safeguards  plan  or  by  both.  This  guide  is 
being  developed  to  provide  an  approach 
acceptable  to  the  NRC  staff  for 
determining  whether  an  event  should  be 
reported  and  the  format  that  could  be 
used  for  reporting  the  event. 

This  draft  guide  and  the  associated 
value/impact  statement-ere  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
nut  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S 
Nuclear  Regulatory  Commission, 
W^ashington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
December  31,  1979. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 


accommodated.  Regulatory  guides  are      j 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Md.,  this  29th  day  of 
October  1979. 

For  the  .Nuclear  Regulatory  Commission. 
Karl  R.  GoUer, 

Director,  Division  of  Siting.  Health  and 
Safeguards  Standards.  Office  of  Standards 
Development. 

ira  U.jc  79-34228  Filed  11-5-79.  8  45  am| 
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Hearing  To  Receive  Testimony  on 
Whether  the  March  28,  1979,  Accident 
At  the  Three  Mile  Island  Unit  2  Reactor 
Should  Be  Considered  an 
Extraordinary  Nuclear  Occurrence 
(ENO) 

On  ]uly  23,  1979,  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (44  FR  43128)  a  notice 
that  pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Commission 
was  initiating  the  making  of  a 
determination  as  to  whether  or  not  the 
March  28, 1979  accident  at  the  Three 
Mile  Island  Unit  2  reactor  (TMI-2) 
constitutes  an  extraordinary  nuclear 
occurrence  (ENO)  as  defined  in  the 
Commission's  regulations,  10  CFR  Part 
140,  §§  140.84  and  140.85.  On  August  17, 
1979  the  Commission  directed  that  a 
panel  composed  of  members  of  the 
principal  staff  be  formed  to  evaluate 
public  comments  received  in  connection 
with  our  July  23  notice  and  other 
technical  information  assembled  by  the 
Commission  from  its  own  and  other 
sources.  The  panel  is  presently 
reviewing  the  comments  provided  by  the 
public  in  response  to  the  July  23  notice 
and  reviewing  and  updating  as 
necessary  the  data  and  analyses 
provided  by  the  numerous  studies  on 
offsite  releases  that  it  has  identified  as 
having  been  completed  or  underway. 

In  the  interest  of  compiling  as 
complete  a  record  as  possible  for 
making  the  E.\'0  determination,  the 
Co.mmission  has  decided  to  grant  a 
request  for  a  public  hearing  filed  by  Mr. 
Da\id  Berger  on  August  29.  1979.  A  one- 
day  informal  hearing  will  be  held  in 
Harrisburg,  Pennsylvania  to  provide 
interested  members  of  the  public  the      . 
opportunity  to  present  oral  statements 
to  selected  panel  members  and 
supporting  NRC  staff.  The  panel  will  be 
chaired  by  Robert  Minogue,  Director, 
Office  of  Standards  Development.  The 
hearing  will  begin  at  9:00  a.m.  on 
Wednesday,  November  21, 1979  at  the 
Rose  Herman  Lehrman  Arts  Center 
Auditorium  of  the  Harrisburg  Area 
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Community  College,  3300  Cameron 
Street  Road,  Harrisburg,  Pennsylvania. 
The  statements  should  address  either  or 
both  of  the  following  two  subjects: 

(1)  Whether  the  TMI  accident  meets 
the  criteria  contained  in  §§  140.84  and 
140.85  of  Part  140  of  the  Commission's 
regulations,  and 

(2)  Whether  uncertainties  in  radiation 
mejsurements  taken  during  the  accident 
are  sufficient  to  warrant  a  finding  that 
Criteria  I  in  §  140.84  was  satisfied. 

in  Older  to  allow  ma.ximum 
participation,  in  the  event  that  there  are 
a  hirqe  number  of  requests  to  present 
oriii  stdten-.ents.  the  pane!  m.iy  have  to 
impose  a  five  minute  time  limit  on  the 
length  or  oral  statem.ents.  The  panel  will 
accept  oral  summaries  of  longer 
statements  to  be  submitted  in  writing. 
Those  ptrs'ins  v%i.shing  to  present  oral 
statements  should  call  NRC's  Antitrust 
and  Indcmi.Tity  Group  collect  en  or 
before  .November  19,  1971)  at  301-192- 
8337  to  have  their  na.mes  placed  on  a  list 
of  intended  speakers.  Written 
statements  may  be  submitted  to  the 
panel  at  the  time  cf  the  hearing  or  they 
may  be  mailed  to  the  Chief,  Antitrust 
and  Indemnity  Group,  U  S.  Nuclear 
Reeidatory  Commission,  Washington, 
D  C.  20.555.  Both  oral  and  written 
statements  and  the  transcript  of  thi? 
hearing,  which  will  be  made  public,  will 
be  made  a  part  of  the  official  record  of 
this  proceeding. 

Srparate  Views  cf  Comwissioners 
Aheurne  and  Bradford 

The  issue  of  whether  TMI  meets  the 
current  ENO  criteria  is  not  much  of  an 
issue.  Unless  the  releases  are  much 
greater  than  a!!  of  the  estimates  made 
by  various  government  agc-ncies  so  far, 
TMI  wii!  not  meet  the  criteria. 
Consequently,  if  there  is  to  be  a  public 
hearing.  Commissioners  Ahearne  and 
Bradford  would  have  broadened  the 
discussion  to  include  consideration  of 
whether  the  ENO  criteria  should  be 
changed  in  light  of  our  experience  with 
TMI.  It  is  likely  the  public  will  be  more 
interested  in  discussing  this  issue  and 
have  more  to  say  about  it  than  whether 
TMI  meets  the  current  criteria. 
However,  the  other  Commissioners  did 
not  agree  with  this  addition  to  the  scope 
of  the  hearing. 

Notwithstanding  the  separate  views 
expressed  above,  the  Commission  has 
concluded  that  the  subjects  that  should 
be  covered  in  statements  presented  in 
the  November  21  hea.nng  should  be 
addressed  to  the  two  specified  in  the 
main  body  of  this  notice. 

D.ittd  at  Bethesda.  Maryland  this  1st  day 
uf  .November  1979. 


For  the  Nuclear  Rpoulatorj  Commission. 
Lee  V.  Gossick, 

Executive  Director  for  Openitions. 

|FR  n.jc  r9-34:jq:  Filed  11-5-79,  Sll  dm| 
BILLING  CODE  7590-01-M 


(Docket  No.  50-312] 

Sacramento  Municipal  Utility  District 
(Rancho  Seco  Nuclear  Generation 
Station);  Cancellation  of  Prehearing 
Conference 

November  2,  1979. 

Michael  L.  Glaser.  Ch.iirman.  Dr. 
Richard  F.  Cole,  Member.  Frederick  J. 
Shon,  Member. 

Please  take  notice  that,  due  to  the 
sudden  illness  of  the  Board  Chairman, 
the  prehearing  confersnte  sclieduled  in 
this  proceeding  for  November  7,  1979  is 
cancelled  until  further  notice. 

Da'ed  at  Bethe.sda.  Maryland,  this  2nd  day 
of  November.  1979. 

For  The  .Momlc  Safety  And  Licensing 
Bonrd. 

Riclnrd  F.Cole. 

Member. 

If'R  Due  -3-344-14  Fi;..i  ft-S-rg.  8  4r,  ,im| 
BILLING  CODE  7590-0 1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  81-4931 

Alanthus  Corp.;  Notice  of  Application 
and  Opportunity  for  Hearing 

Oclubcr  30.  1979 

Notice  is  hereby  given  that  Alanthus 
Corporation  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  E.xchange  Act  of  1934,  as 
amended  (the  "1934  Act")  for  an  order 
granting  Applicant  an  exemption  from 
the  provisions  of  Sections  13  and  15(d) 
of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  August  14,  1978,  Applicant 
became  whoiiy-owned  by  I'.T.G.,  Inc. 
and  Olympus  Associ  ites.  As  a  result  of 
the  merger,  Apphcant  r\o  longer  has  any 
publicly  owned  common  stock,  and 
there  is  no  longer  a  trading  market  in 
applicant's  equity  securities. 

2.  .A.pplicant  has  three  issues  of 
debfmtures  outstanding  which  are 
traded  in  the  over-the-counter  market, 
and  all  of  these  issues  are  held  by  less 
than  300  holders.  The  6'i  debentures 
have  no  more  than  249  holders,  the  10% 
have  126  holders,  and  the  9vh%  have  180 
holders. 

3.  The  Applicant  is  subject  to  the 
reporting  provisions  of  Sections  13  and 
15(d)  of  the  1934  Act. 


In  the  absence  of  an  exemption, 
Applicant  is  required  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder  for  the  fiscal  year  ended 
December  31,  1978  and  for  the  fiscal 
year  ending  December  31,  1979. 
Applicant  believes  that  its  request  for  an 
order  exempting  it  from  the  reporting 
provisions  of  Sections  13  and  15(d)  of 
the  the  1934  Act  is  appropriate  because 
the  Applicant  believes  that  the  time, 
effort  and  expense  involved  in  the 
preparation  of  additional  periodic 
reports  will  be  disproportionate  to  any 
benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  appHcaton  which  is  on 
file  at  the  offices  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than 
November  26^1979  may  submit  to  the 
Commission  in  writing  his  views  or  any 
subst.;r.tial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  cf  fact  and 
law  r.iised  by  the  application  which 
Euf  h  person  desires  to  controvert.  At 
any  time  after  this  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
deleijatt  d  /iuthority. 
George  A.  Fitzsimrnons, 
Sccrttiiry. 

|(  R  n,i(    7'1-  I4J1M  F[|i>ii  11-5-79:  8.43  dm| 
BILLING  CODE  t010-01-M 

IRel.  No.  10921;  (811-1553)1 

Astron  Fund,  Inc.;  Filing  of  Application 
Pursuant  to  Section  8(f)  of  the  Act  for 
Order  Declaring  That  Applicant  has 
Ceased  To  Be  an  Investment 
Company. 

0<  tijljer  30,  1979. 

Notice  is  hereby  given  that  the  Astron 
Fund,  Inc.  ("Applicant")  1100  One 
Washington  Plaza,  Tacoma,  Washingti 
98402,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end,  non-diversified, 
management  investment  company,  filed 


on 


an  application  on  March  5, 1979,  and  an 
amendment  thereto  on  August  29. 1979, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act. 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined 
by  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statemerrt  of  the 
representations  contained  therein, 
which  are  summarized  below. 
Applicant  states  that  it  is  a 
Washington  corporation  and  that  it 
registered  under  the  Act  on  October  26, 
1967.  Applicant  further  states  that  its 
shares  were  offered  for  sale  to  the 
public  from  June  13, 1968,  until 
November  30. 1973,  when  it  suspended 
further  sales  of  its  shares. 

According  to  the  application,  on  April 
26, 1974,  Applicant's  shareholders,  upon 
the  recommendation  of  Applicant's 
Board  of  Directors,  approved  a  Plan  of 
Liquidation  and  Dissolution  ("Plan"). 
Applicant  states  that  on  May  10,  1974,  it 
fded  a  "Statement  of  Intent  to  Dissolve" 
with  the  Secretary  of  State  of  the  State 
of  Washington,  and  that  since  that  date 
it  has  engaged  in  no  business  activities 
other  than  those  incidental  to  the 
winding-up  of  its  affairs.  Applicant 
further  states  that  those  activities 
principally  consisted  of  the  pursuit, 
through  a  series  of  lawsuits,  of  claims 
against  others  for  losses  incurred  in 
certain  of  Applicant's  portfolio 
transactions. 

According  to  the  application. 
Applicant  made  three  liquidating 
distributions  to  its  shareholders 
pursuant  to  the  Plan:  (i)  an  initial 
liquidation  distribution  of  $2.55  per 
share  (June  1,  1974);  (ii)  a  further 
liquidation  distribution  of  $.80  per  share 
(December  21,  1978);  and  (iii)  a  final 
liquidation  distribution  of  $.0189  per 
share  (December  28. 1978)  made  to 
approximately  2.059  shareholders  of 
record  who  held  the  603,908  outstanding 
shares  of  common  stock  as  of  that  date. 
Applicant  states  that  it  has  retained 
assets  of  less  than  $1,000  to  cover 
miscellaneous  expenses  connected  with 
its  liquidation,  and  that  as  of  July  31, 
1979,  it  had  on  deposit  $18,394. 
representing  the  amount  of  unclaimed 
liquidation  checks.  Applicant  further 
states  that,  although  liquidating 
distribution  checks  have  been  drawn 
and  mailed  to  all  of  its  shareholders,  as 
of  August  29,  1979,  unclaimed 
liquidations  checks  for  117  shareholders 
whose  addresses  are  unknown, 
amounted  to  approximately  $15,710.45. 
Applicant  represents  that  these  assets 
will  be  held  in  a  separate  bank  account 
for  approximately  six  months,  during 
which  time  further  efforts  will  be  made 


to  locate  shareholders,  and  that  at  the 
end  of  such  period,  any  remaining  assets 
will  be  distributed  in  accordance  with 
applicable  escheat  laws.  Applicant 
states  that  it  has  no  other  known 
liabilities:  is  not  a  party  to  any  litigation 
or  administrative  proceeding;  and  is  not 
now  engaged,  and  does  not  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  under 
the  Act  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  23, 1979,  at  5:30  pm..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20^49.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  Q-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
and  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimrnons, 
Secretary. 

|FR  Ui.c  •'9-34:;i5  Filed  11-5-7!!.  8  45  am) 
BILLING  CODE  S010-01-M 


[Rel.  No.  6141;  (18-62)] 

Bell,  Boyd,  Lloyd,  Haddad  &  Burns 
Retirement  Plan;  Filing  of  an 
Application  Pursuant  to  Section  3(a)(2) 
of  the  Securities  Act  of  1933  for  an 
Order  Exempting  From  the  Provisions 
of  Section  5  of  the  Act  Interests  or 
Participations  Issued  in  Connection 
With  the  Bell,  Boyd.  Lloyd,  Haddad  & 
Burns  Retirement  Plan. 

October  29, 1979. 

Notice  is  hereby  given  that  the  law 
firm  of  Bell,  Boyd,  Lloyd,  Haddad  & 
Bums  (the  "Applicant"),  135  South 
LaSalle  Street,  Chicago,  Illinois  60603, 
an  Illinois  partnership,  has  by  letter 
dated  August  21,  1979,  applied  for  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  "Act")  for  any  interests  or 
participations  issued  in  connection  with 
its  Retirement  Plan  and  The  Trust 
forming  a  part  thereof  (the  "Plan").  All 
interested  persons  are  referred  to  that 
document,  which  is  on  file  with  the 
Commission,  for  the  facts  and 
representation  contained  therein,  which 
are  summarized  below. 

I.  Introduction 

The  Plan  covers  applicant's  partners 
and  employees,  of  whom  there  were  40 
and  131,  respectively,  as  of  December 
31.  1978.  All  partners  and  employees  are 
eligible  to  participate  in  the  Plan  after 
completion  of  three  years  of  service  and 
attainment  of  age  tyventy-five  (25)  of  the 
completion  of  four  years  of  service  with 
the  Firm,  whichever  is  earlier. 

The  Plan  is  the  type  commonly 
referred  to  as  a  "Keogh"  plan,  which 
covers  persons  (in  this  case  all  of  the 
Firm's  non-cwner-partners)  who  are 
"employees"  within  the  meaning  of 
Section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954.  as  amended  (the  "Code"). 
Therefore,  even  though  the  Plan  is 
qualified  under  Section  401  of  the  Code, 
the  exemption  provided  by  Section 
3(a)(2)  of  the  Act  is  inapplicable  to 
interests  in  the  Plan. 

In  relevant  part.  Section  3(a)(2) 
provides  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
profit-sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 
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II.  Description  and  Administration  of  the 
Plan 

Applicant  states  that  the  Plan  was 
established  in  1968  and  restated  in  1976 
in  order  to  comply  with  the  Employee 
Retirement  income  Security  Act  uf  1974 
("ERISA").  The  Internal  Revenue 
Service  (the  "IRS")  has  issued  a  ruling  to 
the  effect  that  the  Plan  as  amended  and 
restated  meets  the  requirements  for 
qualification  under  section  401  of  the 
Code.  The  Plan  is  an  employee 
retirement  plan  subject  to  the  fiduciary 
standards  and  to  the  full  reporting  and 
disclosure  requirements  of  ERISA. 
The  Plan  has  a  mandatory  Firm 
contribution  feature  and  a  voluntary 
particip  int  contribution  feature,  both  of 
which  are  based  on  a  percentage  of 
compensation.  Applicant  states  that 
each  year  it  contributes  annually  to  the 
Plan  on  behalf  of  each  active  participant 
an  amount  equal  to  the  participant's 
earnings  for  such  year  multiplied  by  a 
uniform  percentage  determined  by  its 
executive  committee  (5%  for  1978).  plus 
an  amount  equal  to  5%  or  the 
participant's  earnings  for  the  year  in 
excess  of  $21,420  (in  applying  the 
formula  earnings  in  excess  of  $100,000 
per  year  are  disregarded).  No 
contribution  will  be  made  on  behalf  of  a 
partner  participant  unless  such  person 
directs  that  it  be  made,  and  a  partner 
may  direct  that  an  amount  less  than  that 
determined  pursuant  to  the  formula  be 
contributed.  Amounts  contributed  by  the 
Firm  on  a  partner's  behalf  are  charged 
against  his  partnership  drawing  account. 
Applicant  may  not  contribute  more  than 
S7,50O  per  year  on  behalf  of  any  partner. 
Applicant  further  states  that  the  Plan 
was  amended  in  1976  to  permit  any 
participant  to  make  voluntary 
contributions,  within  certain  annual 
limits.  Any  voluntary  contribution  may 
be  withdrawn  by  the  participant  as  of 
the  end  of  any  calendar  quarter,  A 
voluntary  account  is  established  under 
the  Plan  for  each  participant  who 
chooses  to  make  voluntary 
contributions,  and  a  regular  account  is 
established  for  each  Plan  participant  to 
which  is  allocated  the  funds  contributed 
by  Applicant  on  behalf  of  the 
participant.  All  accounts,  both  regular 
rind  voluntary,  are  fully  vested  and 
nonforfeitable  at  all  times. 

Applicant  states  that  the  Plan  is 
administered  by  a  retirement  committee 
.  f  three  partners  ("Committee"), 
i'ppointed  by  Applicant's  executive 
committee,  which  is  responsible  for 
interpreting  the  Plan,  adopting  rules  and 
regahtions  applicable  thereto  and 
maintaining  plan  rf  cords.  All 
contributions  are  held  by  the  Trustee  in 
the  Trust  Fund,  currpr.;ly  divided  into 


the  following  three  investment  funds:  (i) 
Stock  Fund — invested  in  the  equity 
account  of  the  American  Bar  Retirement 
Association  ("ABRA")  master  trust  for 
self-employed  retirement  plans,  (ii) 
Fixed  Income  Fund — invested  in  the 
fixed  income  account  of  the  ABRA 
master  trust  for  self-employed 
retirement  plans  (providing  for  an 
annual  return  through  1981  of  9'^fa.  prior 
to  expenses,  and  6%%  from  1982  through 
1986,  prior  to  expenses)  under  a  contract 
between  the  ABRA  trustees  and  the 
Equitable  Life  Assurance  Society  of  the 
United  States,  and  (iii)  Balanced  Fund — 
invested  in  the  Stein  Roe  &  Famham 
Balanced  Fund,  Inc.  Before  December  21 
of  each  year  a  participant's  regular 
account  shall  be  invested  during  the 
succeding  year.  Such  directions  are  then 
forwarded  by  the  Committee  to  the 
Trustee  which  invests  in  accordance 
with  the  directions.  Participants  may 
direct  that  all  of  their  regular  accounts 
be  invested  in  one  fund  or  that  they  be 
allocated  (in  multiples  of  109J)  among  all 
or  some  of  such  funds.  A  direction  once 
made  will  continue  in  force  until 
changed,  and  until  a  direction  is  made 
all  funds  allocated  to  a  participant's 
regular  account  are  invested  entirely  in 
the  Balanced  Fund.  At  December  31, 
1978  approximately  67%  of  the  amounts 
allocated  to  the  regular  accounts  were 
invested  in  the  Fixed  Income  Fund,  and 
voluntary  accounts  must,  under  the 
terms  of  the  Plan,  be  invested  entirely  in 
such  Fund. 

Under  the  Trust  Agreement,  the 
Trustees  have  the  exclusive 
responsibility  and  authority  to  hold, 
invest,  reinvest  and  administer  the  trust 
assets,  subject  to  the  restrictions 
contained  therein. 

Applicant  contends  that  were  it  a 
corporation  rather  than  a  partnership, 
interests  or  participations  issued  in 
connection  with  the  Plan  would  be 
exempt  from  registration  under  Section 
3(a)(2)  of  the  Act,  because  no  person 
who  would  be  an  "employee"  within  the 
meaning  of  Section  401(c)(1)  of  the  Code 
would  participate  in  the  Plan.  Applicant 
argues  that  the  mere  fact  that  it 
conducts  its  business  as  a  partnership 
rather  than  as  a  corporation  should  not 
result  in  a  requirement  that  interests  in 
the  Plan  be  registered  under  the  Act. 
Applicant  also  maintains  that  were 
the  Firm's  partners  not  permitted  to 
participate  in  the  Plan,  the  interests  or 
participations  issued  in  connection  with 
the  Plan,  would  be  exempt  under 
Section  3(a)(2)  since  no  other  persons 
covered  by  the  Plan  would  be 
"employees"  within  the  meaning  of 
Section  401(n)(l)  of  the  Code.  Applicant 
argues  that  there  is  no  vulid  basis  for  a 


contrary  result  merely  because  the  Plan 
also  covers  partners  in  the  Firm. 
Applicant  also  states  that  it  is 
engaged  in  furnishing  legal  services 
which  involve  financially  sophisticated 
and  complex  matters,  exercises 
extensive  administrative  control  over 
the  Plan,  and  believes  that  it  is  able  to 
represent  adequately  its  own  interests 
and  those  of  its  partners  and  employees 
without  the  protection  of  the  registration 
requirements  of  the  Act.  Applicant 
believes  that  the  rigorous  disclosure 
requirements  of  ERISA  and  the  fiduciary 
standards  and  duties  imposed 
thereunder  are  adequate  to  provide  full 
protection  to  the  participants. 

Finally.  Applicant  argues  that  the 
characteristics  of  the  Plan  are 
essentially  typical  of  those  maintained 
by  many  single  corporate  employers  and 
that  the  legislative  history  of  the 
relevant  language  in  Section  3(a)(2)  of 
the  Act  does  not  suggest  any  intent  on 
the  part  of  Congress  that  interests 
issued  in  connection  with  single- 
employer  Keogh  plans  necessariuly 
should  be  registered  under  the  Act. 
Applicant  argues  that  its  Plan  is 
distinguishable  from  multi-employer 
plans  or  uniform  prototype  plans 
designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  Tinrelated  self- 
employed  persons  and  that  these  latter 
plans  are  the  type  of  plans  Congress 
intended  to  exclude  from  the  Section 
3(a)(2)  exemption. 

for  all  of  the  foregoing  reasons. 
Applicant  believes  that  the  Commission 
should  issue  an  order  finding  that  an 
exemption  from  the  provisions  of 
Section  5  of  the  Act  for  interests  or 
participations  issued  in  coruiection  with 
the  Plan  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
November  23.  1979,  at  5:30  p.m.  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reasons  for  such 
request,  and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
or  she  may  request  to  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
the  case  of  an  attomey-at-law,  by 
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certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following 
November  23, 1979,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  79-^218  Filed  11-5-79:  8:45  am] 
BILLING  CODE  MIO-OI-M 


[Rel.  No.  10914;  (812-4229)] 

Dreyfus  Money  Market  Instruments, 
Inc;  Filing  of  Application  for  Amended 
Order  Pursuant  to  Section  6(c)  of  the 
Act  Exempting  Applicant  From  the 
Provisions  of  Section  2(aK41)  of  the 
Act  and  Rules  2a-4  and  22c-1 
Thereunder 

October  26. 1979. 

Notice  is  hereby  given  that  Dreyfus 
Money  Market  Instnmients,  Inc., 
("Applicant")  767  Fifth  Avenue,  New 
York,  New  York  10022.  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  amended  application  on  February  28. 
1979.  and  amendments  thereto  on  April 
20.  1979.  August  20, 1979,  and  September 
6.  1979.  requesting  an  order,  pursuant  to 
Section  6(c)  of  the  Act,  amending  a  prior 
order  of  the  Commission  (Investment 
Company  Act  Release  No.  10451, 
October  28, 1978)  ("Prior  Order")  to 
exempt  Applicant  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to 
maintain  a  price  per  share  of  $1.00  by 
means  of  the  amortized  cost  valuation 
method.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  and  that  it  is  designed  as 
an  investment  vehicle  for  investors  with 
temporary  cash  balances  or  cash 
reserves.  Applicant  further  states  that  it 
is  designed  to  provide  current  income 
consistent  with  stability  of  principal  and 
that  its  portfolio  may  be  invested  in  a 
variety  of  money  market  instruments. 


According  to  the  application.  Applicant 
has  invested  primarily  in  certificates  of 
deposit  of  banks  which  are  among  the 
100  largest  commercial  banks  in  the 
United  States.  In  addition.  Applicant 
states  that,  as  a  matter  of  fundamental 
investment  policy,  all  of  its  investments 
must  consist  of  obligations  maturing 
within  one  year  from  the  date  of 
purchase. 

As  here  pertinent.  Section  2(a](41]  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotation  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  required  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786.  May  31, 1977). 

Applicant  states  that  it  currently 
values  its  portfolio  at  market.  Pursuant 
to  the  Prior  Order.  AppHcant  maintains 
a  per  share  price  of  1.00  by  "rounding 
off  the  calculation  of  its  net  asset  value 
per  share  to  the  nearest  cent  on  a  per 
share  price  of  $1.00.  Applicant  states 
that,  through  discussions  with 
institutional  investors,  it  has  learned 


that  two  quahties  are  desirable  in  order 
to  attract  investments  from  institutional 
investors:  (1)  stabihty  of  principal  and 
(2)  steady  flow  of  investment  income. 
Applicant  asserts  that  by  purchasing 
high  quality  money  market  instruments 
of  relatively  short  maturities,  combined 
with  its  "$1.00  price  per  share  for 
purposes  of  sales  and  redemptions,  it 
has  been  possible  for  Applicant  to 
provide  these  features  to  institutional 
investors.  However,  Applicant  states 
that  its  experience  indicates  that  an 
average  portfolio  maturity  of 
approximately  120  days,  combined  with 
a  per  share  price  of  $1.00  maintained  by 
use  of  the  amortized  cost  valuation 
method,  would  enable  it  to  provide 
institutional  investors  with  the  features 
they  desire,  while,  at  the  same  time:  (1) 
reducing  significantly  the  possibility  of  a 
change  in  price  per  share,  and  (2) 
providing  a  yield  on  portfolio 
instnmients  conmiensurate  with  yields 
available  in  the  money  market 
generally.  Applicant  submits  that  such  a 
yield  could  not  be  achieved  with  a 
shorter  average  portfolio  maturity. 
Applicant  states  that  its  board  of 
directors  has  determined  in  good  faith 
that:  (1)  utilizing  the  amortized  cost 
method  of  valuation  would  be 
appropriate,  and  (2)  that  absent  unusual 
circumstances,  amortized  cost  valuation 
represents  the  fair  value  of  Applicant's 
portfolio  investments.  Accordingly. 
Applicant  requests  that  the  Prior  Order 
be  amended  to  exempt  it  from  Section 
2(a)(41)  of  the  Act.  and  Rules  2a-4  and 
22c-l  thereunder,  to  the  extent 
necessary  to  maintain  its  $1.00  price  per 
share  by  means  of  the  use  of  amortized 
cost  valuation. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may.  upon 
application,  conditionally  of 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  of 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  agrees  to  the  imposition  of 
the  following  conditions  in  an  order 
granting  the  reUef  it  requests: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
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designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  with  the  procedures  to  be 
adopted  by  the  Board  of  Directors  shall 
be  the  following: 

(a)  Review  by  the  Board  of  Directors 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review. ' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vi  of  1%,  a  requirement  that  the 
Board  of  Directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  Board  of  Directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redemption  of  shares  in 
kind:  selling  portfolio  instruments  prior 
to  maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Apphcant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.  In 
fulfilling  this  condition,  if  the  disposition 
of  a  portfolio  instrument  results  in  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days. 


'Applicant  stales  that  to  fulfill  this  condition  It 
int'Ti  is  to  use  actual  quotations  or  es'imates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  Board  of  Directors  in  the  exercise  of 
lis  discrt'lion  to  be  appropriate  indicators  of  value. 
Applicant  further  slates  that  the  quotations  or 
est. mates  u!ih2ed  may  include,  inter  alia.  (1) 
quotations  or  estimates  of  market  value  for 
individual  portfolio  instruments,  or  |2)  values 
obtained  from  yield  data  relating  to  classes  of 
money  market  instruments  published  by  reputable 
sources. 


Applicant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  its  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  {the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  the 
Board  of  Directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Directors' 
meetings.  The  document  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31  [b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
the  Board  of  Directors  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service,  or  in  the  case  of 
any  instrument  that  is  not  so  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

6.  Apphcant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  conditioned  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  20, 1979,  at  5:30  p.rr  .  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 


an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Comnussion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmona, 
Secretary. 

[FR  Doc.  79-34218  Filed  11-5-7B:  B:4S  amj 
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[File  No.  81-5771 

Expediter  Systems,  Inc.;  Application 
and  Opportunity  for  Hearing 

October  30, 1979. 

Notice  is  hereby  given  that  Expediter 
Systems,  Inc.  (the  "Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  (the  "1934  Act")  for  an 
order  exempting  it  from  the  periodic 
reporting  requirements  under  Section 
15(d)  of  the  1934  AcL 

The  Application  states: 

At  May  31, 1979,  as  a  result  of  stock 
purchases  by  Old  Dominion  Freight 
Line,  the  Applicant  had  88  shareholders. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than 
November  26,  1979,  may  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  N.W.,  Washngton,  DC. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
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For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitxnimmons, 

Secretary. 

|FR  Doc.  79-34211  Filed  11^5-78;  hua  ain] 
BILUNO  COOE  M10-01-M 


[RIe  No.  81-587] 

First  Liberty  Corp^  Application  and 
Opportunity  for  Hearing 

October  30. 1979. 

Notice  is  hereby  given  that  First 
Liberty  Corporation  ("Applicant")  has 
filed  an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934.  as  amended  (the  "1934  Act ")  for  an 
order  granting  Applicant  an  exemption 
from  the  quarterly  reporting 
requirements  of  Sections  13  and  15(d)  of 
the  1934  Act 

The  Applicant  8tate8.«n  part 

1.  On  January  12, 1978,  the  United 
States  District  Court,  Middle  District  of 
Florida,  Tampa  Division  entered  a  final 
jud^ent  ordering  the  liquidation  of  the 
Applicant  and  its  wholly-owned 
subsidiary. 

2.  The  Applicant  is  not  and  has  never 
been  engaged  in  the  insurance  business. 

3.  The  assets  available  for  distribution 
consist  of  cash  and  are  invested  in  a 
savings  account  and  certificates  of 
deposit  with  the  expenses  of 
administration  being  paid  out  of  the 
interest  earned  on  those  investments. 

4.  The  preparation  of  quarterly  reports 
would  serve  no  useful  purpose  as  the 
Applicant  is  required:  (1)  to  fde  monthly 
reports  with  the  Federal  District  Court 
and  (2)  would  remain  subject  to  all  other 
reporting  requirements  of  Sections  13 
and  15(d)  of  the  1934  Act 

5.  All  shareholders  have  received  a 
copy  of  the  proposed  Plan  of 
Distribution,  and  will  receive  notice  of 
the  order  approving  the  Plan  of 
Distribution,  and  requirements  for 
participation  in  the  Distribution  Process. 

In  the  absence  of  an  exemption, 
Applicant  is  required  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder.  Applicant  believes  that  its 
request  for  an  order  exempting  it  from 
the  quarterly  reporting  requirements  is 
appropriate  because  the  time,  effort  and 
expense  involved  in  the  preparation  of 
quarterly  reports  will  be 
disproportionate  to  any  benefit  to  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  apphcation  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street  N.W.,  Washington.  DC. 


Notice  is  further  given  that  any 
interested  person  not  later  than 
November  26, 1979,  may  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  N.W.,  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert  At 
any  time,  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

jFR  Doc  79-34212  Filed  ll-OS-TO;  8:45  am] 
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IRel.  No.  10910;  (812-4403)1 

investors  Mutual,  Inc.,  et  al.;  Rling  of 
an  Application  for  an  Order  Amending 
a  Previous  Order  Granting  Exemption 
From  the  Provisions  of  Section  22(d) 
and  Rule  22d-1  Thereunder  Pursuant 
to  Section  6(c)  of  the  Act  and 
Permitting  Offers  of  Exchange 
Pursuant  to  Section  1 1(a)  of  the  Act 

October  23,  1979. 

Notice  of  hereby  given  that  Investors 
Mutual,  Inc.  ("Mutual"),  Investors  Stock 
Fund,  Inc.  ("Stock"),  Investors  Selective 
Fund,  Inc.  ("Selective"),  Investors 
Variable  Payment  Fund,  Inc. 
("Variable"),  IDS  New  Dimensions 
Fund.  Inc.  ("New  Dimensions"),  IDS 
Progressive  Fund,  Inc.  ("Progressive"), 
IDS  Bond  Fund,  Inc.  ("Bond"),  IDS  Cash 
Management  Fund,  Inc.  ("Cash 
Management"),  IDS  Tax-Exempt  Bond 
Fund,  Inc.  ("Tax-Exempt"),  and  IDS 
High  Yield  Tax-Exempt  Fund,  Inc. 
("High  Yield")  (collectively  referred  to 
as  "the  Funds ')  (1000  Roanoke  Building, 
Minneapolis.  Minnesota  55402,  open-end 
m.anagement  investment  companies 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  and 
Investors  Diversified  Services,  Inc. 
("IDS")  IDS  Tower,  Minneapolis, 
Minnesota  55402  each  Fund's  investment 
adviser  and  principal  underwriter 
(collectively  referred  to  with  the  Funds 
as  "Applicants"),  filed  an  appUcation  on 
August  23, 1979,  and  an  amendment 


thereto  on  September  28, 1979, 
requesting  an  order  of  the  Commission 
amending  in  the  manner  described 
below  and  earlier  order  of  the 
Commission  dated  June  20, 1979 
(Investment  Company  Act  Release  No. 
10742).  This  earUer  order,  pursuant  to 
Section  11(a)  of  the  Act  permitted 
certain  transfers  among  the  Funds  and 
IDS  Growth  Fund,  Inc.  ("Growth")  (the 
Funds  and  Growth  hereinafter 
collectively  referred  to  as  "the  Investors 
Group  of  Funds"),  on  a  basis  other  than 
their  net  asset  value  per  share  at  the 
time  of  transfer  and,  pursuant  to  Section 
6(c)  of  the  Act  exempted  such  transfers 
from  the  provisions  to  Section  22(d)  of 
the  Act  and  Rule  22d-l  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

IDS,  as  principal  underwriter  for  the 
Funds,  maintains  a  continuous  public 
offering  of  shares  of  each  of  the  Funds  at 
their  respective  net  asset  value  plus  a 
sales  charge.  On  purchases  of  less  than 
$15,000,  the  sales  chai^ge  is  3%%  for 
Bond,  7%  for  Selective,  8%  for  Mutual, 
Stock,  Variable,  New  Dimensions, 
Progressive  and  Growth.  Tax-Exempt 
and  High  Yield  have  a  4%  sales  charge 
on  purchases  of  less  than  $50,000,  For 
each  of  the  Investors  Group  of  Funds, 
the  sales  charge  is  reduced  on  larger 
purchases,  except  Bond  which  has  a 
level  3M:%  sales  charge.  There  is  no 
sales  charge  for  purchases  of  Cash 
Management.  All  of  the  Investors  Group 
of  Funds,  except  Bond,  permit 
reinvestment  of  dividends  and  capital 
gains  distributions  without  pajTnenf  of  a 
sales  charge. 

Applicants  represent  that  pursuant  to 
the  earlier  order  of  the  Commission 
dated  June  20,  1979,  the  shareholders  of 
Mutual,  Stock,  Variable,  Progressive, 
New  Dimensions  and  Growth  currently 
have  the  privilege  of  transferring  their 
shares  info  shares  of  each  of  the 
Investors  Group  of  Funds,  except  Bond 
and  Growth,  at  net  asset  value  without 
paying  a  sales  charge.  AppUcants 
further  state  that  the  shareholders  of 
Selective,  Bond,  Tax-Exempt  and  High 
Yield  who  have  held  their  investments 
for  eight  months  or  more  have  the  same 
transfer  privilege  described  above, 
except  that  shareholders  of  High  Yield. 
Selective  and  Tax-Exempt  may  transfer 
their  shares  at  net  asset  value  into  Tax- 
Exempt  or  High  Yield  at  any  time.  The 
shareholders  of  each  of  the  Investors 
Group  of  Funds,  except  Cash 
Management,  who  have  held  their 
shares  eight  months  or  more  may 
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transfer  into  Bond  at  net  asset  value 
without  paying  a  sales  charge. 

Applicants  further  represent  that  the 
shareholders  of  each  of  the  Investors 
Croup  of  Funds,  except  Cash 
Management,  who  have  held  their 
investments  for  less  than  eight  months 
may  transfer  into  Bond  upon  paying  an 
additional  sales  charge.  Shareholders  of 
Bond,  Tax  Exempt  and  High  Yield  who 
have  held  their  shares  for  less  than  eight 
months  have  the  privilege  of  transferring 
into  Mutual,  Stock,  Variable, 
Progressive,  New  Dimensions,  Tax- 
Exempt.  Selective  and  High  Yield  upon 
paying  an  additional  sales  charge. 
Applicants  further  state  that 
shareholders  of  Selective  who  have  held 
their  shares  for  less  than  eight  months 
may  transfer  into  Mutual,  Stock. 
Variable,  Progressive  and  new 
Dimensions  upon  paying  an  additional 
sales  charge.  In  each  instance  the 
additional  sales  charge  is  equal  to  the 
difference  between  the  sales  charge 
actually  paid  and  that  which  would 
have  been  imposed  had  the  original 
investment  been  in  the  Fund  into  which 
the  subsequent  transfer  was  made.  No 
transfers  are  permitted  into  Cash 
Management  by  shareholders  of 
Selective,  Bond,  Tax  Exempt  and  High 
Y'leld  who  have  held  their  shares  less 
than  eight  months.  Shareholders  of  the 
Investors  Group  of  Funds  do  not  have 
the  privilege  of  transferring  into  Growth. 

Shareholders  of  Cash  Management 
who  acquire  their  shares  with 
redemption  proceeds  from  one  of  the 
other  Investors  Group  of  Funds  may 
transfer  their  shares  into  shares  of  each 
of  the  Investors  Group  of  Funds,  except 
Growth,  at  net  asset  value  without 
paying  a  sales  charge.  Shares  of  Cash 
Management  that  were  purchased 
directly  may  be  redeemed  and  the 
redemption  proceeds  invested  in  shares 
of  each  of  the  Investors  Groups  of  Funds 
by  paying  the  applicable  sales  charge. 
Shares  of  Cash  Management  that  were 
acquired  with  the  redemption  proceeds 
from  one  of  the  other  Investors  Group  of 
Funds  will  be  tr,3nsferred  first. 

Applicants  now  propose  to  assess  an 
additional  sales  charge  on  transfers  into 
Bor.d  by  certain  shareholders  of  Cash 
Mandoement.  In  this  regard,  Applicants 
state  that  the  purpose  of  the  proposed 
transfer  privileges  and  the  eight  month 
restrictiLin.  where  applicable,  is  to 
d;scourage  attempts  to  circumvent  the 
higher  sales  charges  that  could  occur 
were  an  investor  to  purchase  any  of  the 
Investors  Group  of  Funds  with  a  lower 
sa'es  charge  and.  subsequently,  transfer 
the  ir.vestment  at  net  asset  value  for  an 
investment  in  one  of  the  other  Investors 
Group  of  Funds  which  imposes  a  higher 


sales  charge  than  the  Fund  originally 
pruchased.  According  to  the  application, 
however,  payment  of  the  additional 
sales  load  could  possibly  be  avoided 
with  respect  to  transfers  into  Bond  by 
shareholders  of  Cash  Management  who 
acquired  such  shares  with  redemption 
proceeds  from  another  of  the  Investors 
of  Group  of  Funds  and  the  combined 
investment  period  has  been  less  than 
eight  months.  In  order  to  insure  that  all 
the  methods  of  purchasing  shares  of  the 
Investors  Group  of  Funds  are  equal. 
Applicants  request  an  order  of  the 
Commission  amending  the  previous 
order  to  permit  Bond  to  assess  an 
additional  charge  on  shareholders  of 
Cash  Management  who  acquired  such 
shares:  (1)  with  proceeds  redeemed  from 
one  of  the  other  Investors  Group  of 
Funds  where  the  sales  charge  assessed 
by  the  other  Fund  is  less  than  the  charge 
that  would  have  been  assessed  had  the 
investment  been  in  Bond  orginally;  and 
(2)  with  proceeds  redeemed  from  one  of 
the  other  Investors  Group  of  Funds 
where  the  time  span  invested  in  Cash 
Management  plus  the  time  span  of  any 
prior  investment  in  such  Fund  in  less 
than  eight  months. 

Applicants  represents  that  in  all 
instances,  the  additional  sales  charge 
assessed  by  Bond  on  these  transfers  will 
be  equal  to  the  difference  between  the 
sales  charge  actually  paid  and  the 
charge  that  would  have  been  paid  had 
the  investment  been  made  in  Bond 
originally. 

Applicants  further  represent  that 
pursuant  to  the  distribution  agreements 
between  IDS  and  each  of  the  Investors 
Group  of  Funds,  except  Cash 
Management,  IDS  receives  a  sales 
charge  equal  to  the  difference  between 
the  total  amount  received  upon  each 
sale  of  shares  and  the  net  asset  value  of 
such  shares  at  the  time  of  sale,  a  portion 
of  which  is  paid  to  IDS  sales 
representatives  as  commissions.  With 
respect  to  those  transfers  described 
above  which  involve  the  payment  of  any 
additional  sales  charge,  Applicants  state 
that  IDS  will  pay  to  the  applicable  sales 
representative  that  portion  of  the 
additional  sales  charge  which  he  would 
have  received  if  the  sale  of  shares  of  the 
higher  load  Fund  had  been  made 
initially.  Applicants  further  note  that 
Bond  imposes  a  sales  charge  for 
reinvested  dividends  by  shareholders  of 
Bond,  which  could  result  in  the  payment 
of  an  additional  commission  to  the  IDS 
sales  representative  who  helped  with 
the  transfer.  Applicants  assert,  however, 
that  since  the  dividend  reinvestment  is  a 
new  sale  which,  technically,  is  not 
included  in  the  original  transfer,  and 
that  in  many  cases  the  customer  calls 


the  IDS  sales  representative  to  help  with 
such  dividend  reinvestment,  it  is 
appropriate  to  reimburse  such  sale 
representative  for  his  effort.  Applicants 
further  state  that  they  believe  that  there 
is  not  sufficient  financial  incentive  for 
an  IDS  sales  representative  to  initiate 
such  transfers  for  his  own  benefit. 
Applicants  represent  that  IDS  has 
established  sufficient  internal 
monitoring  and  review  procedures  to 
ensure  that  such  transfers  are  made  at 
the  request  of  the  customer  and  not  for 
the  IDS  sales  representative's  personal 
gain  [including  monitoring  the  frequency 
of  transfers  handled  by  individual 
representatives.) 

Section  ll[a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  company  to  make, 
or  cause  to  be  made,  an  offer  to  the 
shareholder  of  a  security  of  such 
company  or  of  any  other  open-end 
investment  company  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  value  of 
the  respective  securities  to  be 
exchanged  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and 
approved  by  the  Commission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a  . 
current  public  offering  price  described  in 
the  prospectus.  The  sales  charge 
described  in  the  prospectus  of  each  of 
the  Investors  Group  of  Funds  is 
normally  greater  than  the  sales  charge 
which  would  be  applicable  to  a 
proposed  transfer.  Rule  22d-l  permits 
certain  variations  in  sales  load,  none  of 
which  it  is  alleged  are  applicable  to  the 
proposed  transfer  privileges. 

Section  6(c)  provides,  in  pertinent 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act,  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

On  the  basis  of  the  foregoing. 
Applicants  submit  that  the  proposed 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  Act. 
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Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  15,  1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing,  a  request 
for  a  hearing  on  the  apphcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicants  at  the  addresses  stated 
above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons,  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  79-34214  Filed  11-5-79.  B.45  am] 
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[File  No.  81-588] 

Thomson  Industries  Limited; 
Application  and  Opportunity  for 
Hearing 

October  30.  1979. 

Notice  is  hereby  given  that  Thomson 
Industries  Limited  ("Applicant')  has 
filed  an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "1S34  Act"), 
seeking  an  exemption  from  the 
requirement  to  file  reports  pursuant  to 
Sections  13  and  15(d)  of  the  1934  Act. 

The  Applicant  states  in  part: 

1.  The  Applicant  was  a  publicly  held 
company  with  a  class  of  securities 
registered  pursuant  to  Section  12(b)  of 
the  1934  Act  and  was  thus  subject  to  the 
reporting  provisions  of  Section  13  of  the 
1934  Act. 

2.  As  a  result  of  a  tender  offer  first 
made  on  March  3. 1978.  Atco  Industries 


Holdings  Ltd.,  acquired  in  excess  of  90% 
of  the  Applicant's  outstanding  shares  of 
common  stock.  The  Applicant  certified 
that  as  of  June  25,  1979,  there  were  only 
approximately  49  holders  of  its  common 
stock  outstanding. 

3.  After  termination  of  its  Section 
12(b)  registration.  Applicant  is  subject  to 
the  reporting  provisions  of  Sections  13 
and  15(d)  of  the  1934  Act  for  the 
remainder  of  its  fiscal  year  ended  March 
31,  1979. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
required  reports  in  view  of  the 
undertaking  of  Atco  Industries  Holdings 
Ltd.  to  furnish  consolidated  financial 
statements  for  the  year  ended  March  31, 
1979,  and  for  subsequent  fiscal  quarters 
to  the  remaining  shareholders  of 
Applicant  and  further  that  a  trading 
market  no  longer  exists  in  the 
Applicant's  securities. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W..  Washington,  DC. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than 
November  26,  1979  may  submit  to  the 
Commission  in  writing  his  views  on  any 
substantial  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  DC. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|KR  Doc  79-34217  Filed  11-5-79.  8  45  amj 
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[File  No.  81-594 

Venice  Industries  Inc.;  Application  and 
Opportunity  for  Hearing 

October  30, 1979. 

Notice  is  hereby  given  that  Venice 
Industries  Inc.  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act")  for  an  order 
granting  Applicant  an  exemption  from 
the  provisions  of  Sections  13  and  15(d) 
of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  March  16,  1979  the  Applicant 
and  Jonathan  Logan,  Inc.  ("Logan  ") 
executed  an  Agreement  and  Plan  of 
Merger  pursuant  to  which  the  Applicant 
would  become  a  wholly-owned 
subsidiary  of  Logan  and  the  Applicant's 
stockholders  would  be  paid  $3.50  in 
cash  for  each  share  of  the  Applicant's 
common  stock. 

2.  At  a  special  meeting  of  stockholders 
held  on  May  31,  1979  the  stockholders  of 
the  Applicant  met  and  approved  the 
Agreement  and  Plan  of  Merger. 

3.  Immediately  following  the  special 
meeting,  a  Certificate  of  Merger  was 
filed  with  the  Secretary  of  State  of 
Delaware  and  the  merger  became 
effective. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington,  D  C. 

Notice  is  further  given  that  any 
interested  persons  not  later  than 
iNovember  26,  1979  may  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  DC. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time,  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 
George  A.'Fitzsimmons, 
Secretary. 

IFR  Doc  79-34213  Filed  11-5-79:  8.45  am] 
BILLmC  CODE  8010-01-M 


64142 


Federal  Register  /  Vol.  44,  No.  216  /  Tuesday,  November  6,  1979  /  Notices 
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American  General  Insurance  Co.  and 
American  General  Exchange  Fund  (a 
California  Limited  Partnership);  Filing 
of  an  Application  Pursuant  to  Section 
17(b)  of  the  Act  for  an  Order 
Exempting  a  Proposed  Transaction 
From  the  Provisions  of  Section  17(a) 
of  the  Act 

October  31.  1979. 

Notice  is  hereby  given  that  American 
General  Insurance  Company 
(  'American  General")  and  American 
General  Exchange  Fund  (A  California 
Limited  Partnership)  (the  "Fund"),  an 
open-end,  diversified  management 
mvestir.ent  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  (hereinafter  the  Fund  and 
American  General  are  collectively 
referred  to  as  the  "Applicants")  2727 
Alien  Parkway,  Houston.  Texas  77019, 
filed  an  application  on  August  27. 1979. 
dnd  an  amendment  thereto  on  October 
18,  19,-9,  pursuant  to  Section  17(b)  of  the 
Act  for  an  order  of  the  Commission 
exempting  from  the  provisions  of 
Section  17(a)  of  the  Act  a  proposed  sale 
of  5.000  shares  of  the  common  stock  of 
Lincoln  National  Corporation 
("IJncoIn")  by  the  Fund  to  American 
Ger:eral.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Comm.ission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 
American  General,  a  Texas 
Corpor.Ttion.  is  primarily  engaged 
thro-sh  subsidiaries  in  life,  health, 
property  and  casualty  insurance  and 
other  financial  services  activities. 
.American  General  and  those  of  its 
subsidiaries  for  which  American 
General  makes  investment  decisions 
[the    AG  Group")  beneficially  owned,  as 
of  July  13.  1979.  2011.600  shares  of  the 
common  stock  of  Lincoln  or  9.21%  of  the 
outstanding  voting  securities  of  Lincoln. 
On  the  same  dale,  the  Fund,  whose 
principal  investment  objective  is  long- 
term  growth  of  capital,  with  the 
production  of  current  income  as  a 
secondary  objective,  beneficially  owned 
5.1XKJ  shares  of  the  common  stock  of 
Linroln. 

On  liily  13.  1979,  American  General 
and  Lincoln  executed  an  agreemient  (the 
Agreement")  for  the  purchase  by 
Lincoln  of  all  the  shares  of  Lincoln 
commion  stock  held  by  the  AG  Group  at 
$52  00  per  share,  to  be  paid  by  9-!4% 
subordinated  notes  due  1994,  issued  by 
Lincoln  The  Agreement  was 
consummated  on  September  28,  1979. 
The  .Applicants  represent  that  other  than 
t:-.roi:gh  the  power  to  vote  the  shares  of 
Lincoln  held  by  the  AG  Group, 


American  General  did  not  exercise  any 
control  or  influence  over  the 
management  of  Lincoln  and  did  not 
influence  any  of  the  investment 
activities  of  Lincoln.  As  part  of  the 
Agreement.  American  General  agreed 
that  as  long  as  the  subordinated  notes  of 
Lincoln  are  outstanding,  American 
General  and  its  "affiliates  '  (defined  in 
the  Agreement  to  exclude  any 
investment  company  advised  by  a 
subsidiary  of  American  General)  will 
not  becom.e  the  beneficial  owners  of 
more  than  1%  of  any  class  or  series  of 
any  class  of  voting  securities  of  Lincoln. 
The  Applicants  represent  that  the 
Agreement  does  not  affect  in  any  way 
the  ability  of  any  investment  company 
advised  by  a  subsidiary  of  American 
General  to  acquire  or  to  dispose  of  any 
stock  of  Lincoln.  The  Agreement  also 
gave  American  General  the  option, 
which  it  did  not  exercise,  to  require  that 
Lincoln  purchase  for  cash  $25,000,000  in 
principal  am.ount  of  9^4%  subordinated 
notes  due  1994  of  American  General. 

As  stated  above,  on  July  13,  1979,  the 
Fund  beneficially  owned  5,000  shares  of 
the  commion  stock  of  Lincoln  which 
were  acquired  in  the  initial  offering  of 
the  Fund  upon  the  exchange  by  Fund 
lim.ited  partners  of  such  shares  for 
shares  of  the  Fund.  The  cost  of  the 
Lincoln  stock  to  the  Fund  was  $181,875. 
or  $36.38  per  share.  The  investment 
adviser  to  the  Fund.  American  General 
Capital  Management.  Inc.  ( "AGCM"),  is 
a  wholly-owned  subsidiary  of  American 
General.  Applicants  state  that  all 
investment  decisions  made  by  AGCM 
for  the  Fund  are  made  independently  of 
the  investment  decisions  made  by 
A.merican  General  for  the  AG  Group, 
and  that  AGCM  and  American  General 
have  implemented  certain  procedures  to 
ensure  such  continued  independence. 

American  Genera!  has  offered  to 
purchase  from  the  Fund  its  holdings  of 
Lincoln  stock  at  $52.00  per  share,  the 
same  price  at  which  Lincoln  purchased 
the  Lincoln  shares  held  by  the  AG 
Group  in  accordance  with  the 
Agree.ment.  The  purchase  price  of  $52.00 
per  share,  however,  would  be  paid  in 
cash  rather  than  in  9^4%  subordinated 
notes  of  Lincoln.  The  Agreement 
provides  for  the  sale  by  American 
General  to  Lincoln  of  all  or  a  portion  of 
the  Lincoln  shares  currently  owned  by 
the  Fund  at  $52.00  per  share,  assumming 
that  the  Fund  sells  any  such  shares  to 
.'\meriran  General.  Lincoln's  obligation 
to  purchase  the  Fund's  Lincoln  shares 
from  American  General  expires  90  days 
after  consummation  of  the  Agreement. 
Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 


investment  company  knowingly  to  sell 
to  or  to  purchase  from  such  registered 
company  any  security  or  other  property 
subject  to  certain  exceptions  not 
relevant  here.  Section  17(b)  of  the  Act 
provides  that  the  Commission,  upon 
application,  shall  exempt  a  proposed 
transaction  from  the  provisions  of 
Section  17(a)  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  involved  and  with  the  general 
purposes  of  the  Act.  Under  Section 
2(a)(3)  of  the  Act  an  investment  adviser 
to  an  investment  company  is  an 
affiliated  person  of  such  investment 
company,  and  anyone  owning  more  than 
5%  of  the  adviser's  outstanding  voting 
securities  is  an  affiliated  person  of  the 
adviser.  Accordingly,  since  American 
General  owns  100%  of  the  common  stock 
of  AGCM,  investment  adviser  to  the 
Fund,  American  General  is  an  affiliated 
person  of  an  affiliated  person  of  the 
Fund,  and  the  proposed  sale  of  Lincoln 
stock  by  the  Fund  to  American  General 
falls  within  the  provisions  of  Section 
17(a)  of  the  Act. 

Applicants  assert  that  the  terms  of  the 
proposed  transaction  are  fair  and 
reasonable  and  do  not  involve 
overreaching.  Applicants  state  that  the 
$52.00  price  per  share  of  Lincoln  stock  to 
be  paid  by  American  General  to  the 
Fund  compares  favorably  with  the 
market  value  of  Lincoln  stock  on 
October  12,  1979,  of  $41.25  per  share, 
which  would  result  in  a  profit  of  $78,125 
to  the  Fund.  Furthermore.  Applicants 
represent  that  the  $52  price  was  arrived 
at  through  arm's-length  negotiations 
between  Lincoln  and  American  General. 
In  this  connection.  Applicants  represent 
that  neither  the  Fund  nor  AGCM 
participated  in  the  negotiation  of  the 
sale  by  American  General  to  Lincoln, 
and  that  the  Agreement  would  have 
been  cdnsummated  in  its  present  form 
even  if  there  were  no  provision  for  the 
sale  of  the  Fund's  holdings  of  Lincoln 
stock.  Applicants  contend  that  the  price 
to  the  Fund  is  fair,  not  only  because  it  is 
the  same  price  to  be  paid  to  the  AG 
Group  for  its  shares,  but  because,  unlike 
the  AG  Group,  the  Fund  is  not  obligated 
to  sell  any  of  its  Lincoln  stock. 
Depending  upon  AGCM's  and  the  Fund's 
Managing  Partners'  independent 
analysis  of  the  profits  to  be  realized 
from  the  proposed  sale  versus  future 
opportunities  to  sell  the  Fund's  Lincoln 
stock  at  higher  prices.  Applicants  state 
that  all  or  a  portion  of  the  Fund's 
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holdings  may  or  may  not  be  tendered  in 
response  to  the  offer,  and  the  proposed 
sale  may  or  may  not  occur.  Applicants 
specifically  state  that  the  Fund's 
Managing  General  Partners  have 
created  a  committee  of  Managing 
General  Partners  who  are  unaffiliated 
with  AGCM  to  consult  with  the  Fund's 
portfolio  manager  in  determining 
whether  to  sell  any  or  all  of  the  Fund's 
holdings  of  Lincoln  stock  in  response  to 
American  General's  offer.  In 
recommending  any  such  sale,  AGCM 
will  confer  with  the  members  of  this 
committee,  who  will  review  the 
recommendation  from  the  standpoint  of 
(1)  the  sale  price  to  American  General 
versus  the  then  prevailing  price  for  the 
stock  in  the  market  place;  (2)  the  tax 
impact  of  the  sale  on  the  Fund's  hmited 
partners;  and  (3)  the  potential  return  on 
any  use  of  the  proceeds  from  the  sale 
versus  the  return  on  a  continued  holding 
of  the  stock.  In  the  absence  of  the 
approval  by  this  committee  of  any  sales 
recommendation,  the  proposed  sale  will 
not  be  effected. 

Applicants  also  contend  that  the 
proposed  sale  is  consistent  with  the 
Fiind's  investment  policy.  Unlike 
Ainerican  General,  which  received 
Lincoln  subordinated  notes  in  the  sale  of 
it'.  Lincoln  stock,  the  Fund  will  receive 
Ccsh.  Applicants  state  that  the  Lincoln 
subordinated  notes  are  an  inappropriate 
investment  for  the  Fund  because  they 
are  restricted  as  to  resale  and  thus 
ccntrary  to  the  fundamental  investment 
poUcy  of  the  Fund  of  not  making  loans 
evidenced  by  debt  securities  of  limited 
m  irketability. 

Applicants  also  assert  that  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act.  The 
Applicants  state  that  under  the  terms  of 
the  proposed  sale  the  Fund  will  be  able 
to  enjoy  the  same  price  as  American 
General  on  the  sale  of  its  shares  of 
Lincoln  stock  without  being  subject  to 
the  same  burdens.  As  stated  earlier, 
American  General  was  required  to  take 
back  restricted  Lincoln  notes  for  its 
Lincoln  stock,  while  the  Fund  is  able  to 
sell  its  Lincoln  stock  in  a  cash 
transaction. 

Thus,  Applicants  contend  that  the 
terms  of  the  proposed  sale  are  fair  and 
reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  consistent  with  the  Fund's 
investment  policy  and  consistent  with 
the  general  purposes  of  the  Act,  and 
therefore  request  that  the  Commission 
enter  an  Order  exempting  the  proposed 
sale  from  the  provisions  of  Section  17(a) 
of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  26. 1979,  at  5:30  p.m.  submit 


to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 

As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under  the 
Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[KR  Doc  T9-3428S  Filed  II-.S--9  8:45  am] 
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Fund  of  America,  inc.  and  American 
General  Total  Return  Fund,  Inc.;  Filing 
of  an  Application  Pursuant  to  Section 
17(b)  of  the  Act  for  an  Order 
Exempting  Proposed  Transaction 
From  the  Provisions  of  Section  17(a) 
of  the  Act. 

October  31, 1979. 

Notice  is  hereby  given  that  Fund  of 
America.  Inc.  ("FOA")  and  American 
General  Total  Return  Fund.  Inc.  ( "Total 
Return")  (hereinafter  collectively 
referred  to  as  "Applicants")  2777  Allen 
Parkway.  Houston,  Texas  77019,  both 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  open- 
end,  diversified,  management 
investment  companies,  filed  an 
application  on  September  18,  1979,  and 
an  amendment  thereto  on  October  22, 
1979,  pursuant  to  Section  17(b)  of  the 
Act  for  an  order  of  the  Commission 
exempting  from  the  provisions  of 
Section  17(a)  of  the  Act  the  proposed 
combination  of  Total  Return  with  and 
into  FOA.  All  interested  persons  are 


referred  to  the  application  on  file  with 
the  Commission  fdr  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  the  proposed 
combination  is  part  of  an  overall  plan  of 
consolidation  of  certain  of  the  mutual 
funds  managed  by  American  General 
Capital  Management,  Inc. 
("Management"),  the  investment  adviser 
of  each  of  the  Applicants  and  a  wholly- 
owned  subsidiary  of  American  General 
Insurance  Company.  Such  overall  plan 
was  undertaken  by  the  independent 
directors  of  the  Apphcants  and  the  other 
mutual  funds  managed  by  Management 
to  effect  operating  economies,  which  are 
expected  to  benefit  Apphcants' 
stockholders. 

Applicants  state  that,  as  of  June  30. 
1979,  the  net  assets  of  FOA  and  Total 
Return  were  $44,397,131  and  $32,187,049, 
respectively.  On  that  date  FOA  had 
5,795,726  shares  outstanding  and  Total 
Return  had  4,212,397  shares  outstanding. 
FOA  is  a  New  York  corporation  and 
Total  Return  is  a  Maryland  corporation. 
Applicants  represent  that  since  the  same 
investment  adviser,  principal 
underwriter  and  stock  transfer  agent 
serve  each  Apphcant.  and  since  the 
Applicants  have  certain  overlapping 
directors,  the  Applicants  may  be 
deemed  to  be  under  "common  control" 
and,  therefore,  "affiliated  persons"  of 
each  other  within  the  meaning  of 
Section  2(a)(3)(C)  of  the  .Act. 

Applicants  state  that  they  have 
entered  into  an  Agreement  and  Plan  of 
Reorganization  (the  "Plan")  dated 
September  7, 1979.  which  provides  for  (i) 
the  combination  of  the  Applicants  to  be 
accomplished  through  the  transfer  of 
Total  Return's  assets  to  FOA  in 
exchange  for  shares  of  FOA;  (ii)  the 
distribution  on  a  pro  rata  basis  to 
stockholders  of  Total  Return  of  all 
shares  of  FOA  received  by  Total  Return; 
and  (iii)  the  dissolution  of  Total  Return 
after  such  distribution.  This  transaction 
is  referred  to  as  the  "Combination".  The 
number  of  FOA  shares  to  be  issued  to 
the  stockholders  of  Total  Return  will  be 
determined  by  dividing  the  aggregate 
net  asset  value  of  Total  Return  by  the 
per  share  net  asset  value  of  FOA,  all  to 
be  determined  as  of  the  close  of  the  New 
York  Stock  Exchange  on  the  closing  date 
of  the  proposed  Combination,  which  is 
expected  to  be  November  30,  1979.  If  the 
proposed  Combination  had  taken  place 
on  June  30.  1979.  FOA  would  have 
issued  4,152.000  FOA  shares  valued  at 
$31,285,373  in  exchange  for  the  assets  of 
Total  Return.  The  valuation  procedures 
to  be  used  in  determining  the  net  assets 
of  each  Applicant  are  the  same.  On  the 
effective  date  of  the  proposed 
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Combination  all  of  the  property  and 
assets  of  Total  Return,  except  for 
approximately  SIO.OOO  which  will  be 
rrtair.ed  by  Total  Return  to  provide  for 
the  pd\i:ipnt  of  accrut-d  but  unpaid  Plan 
expenses,  will  be  transferred  to  FOA. 
Each  Applicant  will  p^jy  its  respective 
expenses  of  the  proposed  Combination, 
which  «re  estimated  to  be 
af  P'^oxir.iale':,'  SJ5.000  for  FC).\  and 
S85.000  for  Total  Return.  FOA  will 
assume  all  liabilities  of  Total  Return 
except  ovper.ses  assijciated  w.ih  the 
piopcsfjd  Combination. 

No  tax  adjustment  will  l.e  ir.cidt;  to  the 
net  assets  of  either  App!ic.:.ni  to  r'^ncc! 
any  potr;r.ti-il  income  tax  effect  which 
n.ight  result  from  any  differences  in  the 
proportionate  amount  of  capital  loss 
carr>forvvaids  of  each  Applicant 
because  of  the  diT'CuIty  in  predicting 
the  pi.'tcntial  use  b\  rO.\  or  Total 
Return  of  such  loss  carryforwards.  Since 
the  stockholders  of  Total  Return  are 
expected  after  ccnsummation  of  the 
proposed  Combination  to  own  mure 
thtin  20^'  of  the  uutstandi.ng  shares  of 
F0.-\.  the  entire  amiount  of  capital  loss 
c.irrv  forward  of  Tot.il  Return  at  the 
I  !u;.';g  date  of  the  proposed 
Conibination  should  be  available  to 
F(JA. 

The  number  o*'  shares  of  FOA 
r>'c,e!\ed  by  each  stockholder  of  Total 
Return  will  promptly  after  the  effective 
date  of  the  proposed  Combination  be 
registered  on  the  books  of  FOA  without 
any  action  beirg  required  on  the  part  of 
any  stockholder.  Each  such  stockholder 
will  be  advised  of  the  number  of  shares 
so  registered.  Holders  of  certificates  h^r 
shares  of  Total  Return  will  im.mediately 
become  owners  of  the  appropriate 
number  of  shares  of  FOA,  but  no 
certificates  will  be  issued  until  any 
outstanding  Total  Return  certificate  is 
tendered  to  the  transfer  agent.  If  the 
•■ecist.'ation  with  respect  to  any  shares  is 
to  be  changed,  the  stockholder  will  be 
respc  nsible  for  any  transfer  taxes 
incurred,  and  must  provide  a  signature 
guarantee  on  the  instrument  of  transfer. 
.\li  dividends  and  distributions  paid  on 
shu'es  of  the  combined  fund  will  be  paid 
to  the  stockholder  in  cash  or  reinvested 
ir;  shares  of  the  combined  fund  in 
accordance  wiih  any  option  previously 
in  effect,  unless  the  stockho!  Jer 
furnishes  different  instructions  to  the 
transfer  agent  in  writing. 

Applicants  state  that  the  proposed 
Cj.mbination  is  contingent  upon:  [1) 
approval  by  the  holders  of  at  least  50 
percent  of  the  outstanding  stock  of  Total 
Return;  [2]  receipt  of  opinions  of  counsel 
that  the  proposed  Combination  will 
constitute  a  tax-free  reorganization;  (3) 
issuance  of  the  Order  requested  by  the 


Application  referred  to  herein;  and  (4) 
receipt  of  opinions  of  counsel  respecting 
certain  legal  matters  in  connection  with 
the  proposed  Con;bination.  At  any  time 
prior  to  consurr.m.ation  of  the  proposed 
Combination  the  Board  of  Directors  or 
President  of  either  Applicant  may  waive 
any  of  the  terms  or  conditions  of  the 
Plan  benefiting  such  Applicant,  if  in  the 
opinion  of  the  Board  of  Directors  or 
President  such  waiver  will  not  have  a 
material  adverse  effect  on  the  benefits 
iatendi'd  under  the  Plan  to  accrue  to  the 
stockholders  of  each  Applicant. 

Applicants  state  that  FOAs 
investment  objective  is  apprr-ciafion  of 
capita!  with  emphasis  on  protection  of 
capita!  values,  and  that  consistent  with 
FOA's  emphasis  on  protection  of  capital 
values,  investments  in  income-producing 
securities  are  considered  appropriate. 
Total  Return's  investment  cbjeclive  is  to 
seek  to  maximize  total  return  to 
stockholders  from  both  current  income 
and  long-term  growth  of  capital  and 
income,  to  the  extent  consistent  with 
protection  of  invested  capit^l.  The 
relative  propoition  of  the  various  types 
of  securities  in  each  fund's  portfolio  is 
substantially  similar,  and  approximately 
BO'J  of  the  value  of  the  securities  in  the 
pro  forma  combined  portfolio  as  of  June 
30,  1979,  consisted  of  securities  held  by 
both  Applicants.  In  the  opinion  of 
Management  the  investment  objectives 
of  the  Applicants  are  compatible. 

Applicants  also  state,  that,  although 
there  are  some  variations  in  the 
investm.ent  restrictions  applicable  to 
FOA  and  Total  Return  none  of  such 
variations  is  considered  by  Management 
to  be  of  material  significance  in  the 
management  of  Applicants'  portfolios.  If 
the  proposed  Combination  is 
consummated,  the  investm.ent 
restrictions  and  policies  of  FOA  will 
become  the  investm.ent  restrictions  and 
policies  of  the  com.bined  fund.  In 
addition,  the  application  states  that,  in 
the  opinion  of  Management,  the  pro 
form.a  composition  of  the  combined 
fund's  poitfolio  is  compatible  with   . 
FOA's  investment  objective,  investment 
policies  and  investment  restrictions. 
Therefore,  no  sales  of  securities  in  the 
portfolio  of  Total  Return  will  be  required 
to  conform  to  FOxA's  invest.ment 
objective,  policies  and  restrictions. 

Applicants  state  that  FO.-\  is  a 
nominal  defendant  in  two  shareholders' 
derivative  actions.  The  first,  HalbfinQT 
V.  Bleakney.  originally  com.menced  in 
1971.  alleges  that  the  profit  on  a  sale  by 
a  former  FOA  investment  adviser  and 
principal  underwriter  of  its  assets  to 
Equity  Funding  Corporation  of  .America 
belongs  to  FOA.  On  September  10,  1979. 
the  principal  parties  to  this  action 


entered  into  a  stipulation  of  Settlement 
providing  that  $125,000  should  be  paid 
into  a  settlement  fund.  After  deduction . 
of  legal  fees  (not  to  exceed  $40,000]  and 
legal  expenses  the  remainder  will  be 
paid  to  FOA.  if  the  settlement  becomes 
final.  A  court  hearing  on  the  approval  of 
this  settlement  was  held  on  October  15, 
1979,  and  the  court  on  October  18,  1979. 
entered  an  order  approving  the 
settlement.  The  settlement  proceeds, 
which  FO.'^  expects  to  approximate 
$80,000,  will  be  recorded  as  an  asset  by 
FOA  on  November  19,  1979,  unless  a 
notice  of  appeal  is  filed  before  that  date. 
The  second  case,  Lavinia  v.  Funnell. 
originally  commented  in  1969.  has  been 
on  deferred  status  since  1973.  The 
shareholder  plaintiffs  allege  various 
violations  of  provisions  of  the  federal 
securities  laws  in  the  management  of 
FOA  by  its  former  investment  adviser, 
former  distributor,  and  certain  of  its 
former  directors  and  officers. 

If  the  proposed  Combination  is 
consummated,  any  amounts  which 
would  otherwise  accrue  to  F'OA  after 
the  effective  date  as  a  result  of  the 
above  litigation  will  be  paid  to  the 
merged  fund.  Thus,  the  proposed 
Con-.bination  will  have  the  effect  of 
diluting  the  benefit  received  by  EOA 
stockholders  from  any  litigation 
payments  made  following 
consummation  of  the  proposed 
Combination. 

All  legal  fees  incurred  after  the 
proposed  Combination  will  be  borne  by 
all  stockholders  of  the  merged  fund.  If 
the  proposed  Combination  is  not 
consummated,  any  recovery  and  all 
future  legal  expenses  will  accrue  to  and 
be  borne  by  the  FOA  stockholders. 

The  application  states  that  the  Board 
of  Directors  of  FOA  specifically 
considered  the  above  litigation  and  the 
dilution  which  would  result  from  the 
proposed  Combination  in  FOA's  interest 
in  any  recovery  realized  after 
consummation  of  the  Combination.  The 
Board,  after  weighing  the  potential 
benefits  of  the  proposed  Combination 
and  taking  into  account  many  factors, 
concluded  that  the  proposed 
Combination  was  in  the  best  interests  of 
stockholders  of  FOA. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  an  affiliated  person, 
acting  as  principal  knowingly  to  sell  to 
or  purchase  from  such  investment 
company  any  security  or  other  property, 
subject  to  certain  exceptions.  Section 
17(b)  of  the  Act  provides  that  the 
Commission  may  upon  application, 
exempt  a  proposed  transaction  from  the 
provisions  of  Section  17(a)  of  the  Act  if 
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the  evidence  establishes  that  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  fair  and  reasonable  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  and  with  the  general 
purposes  of  the  Act. 

Applicants  state  that  since  the 
proposed  Combination  may  be  deemed 
to  involve  the  purchase  and  sale  of 
securities  and  other  property  between 
affiliated  registered  investment 
companies,  unless  exempted,  it  may  be 
deemed  to  violate  Section  17(a)  of  the 
Act.  Applicants  represent  that  the  terms 
of  the  proposed  Combination  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  since  the  assets  of  Total 
Return  are  being  acquired  by  FOA  in 
exchange  for  shares  of  FOA  on  the  basis 
of  their  respective  net  asset  values. 

Applicants  assert  that  consummation 
of  the  proposed  Combination  is 
expected  to  benefit  their  stockholders 
through  an  overall  reduction  in 
operating  expenses  over  the  long  run. 
This  reduction  is  expected  to  result 
primarily  from  the  elimination  of  certain 
operating  expenses,  such  as  accounting 
services,  legal  and  audit  fees,  directors' 
fees  and  costs  of  reports  to 
stockholders,  which  would  be 
duplicative  in  absence  of  the  proposed 
Combination.  For  1978,  it  is  estimated 
that  the  pro  forma  savings  would  have 
totalled  approximately  $50,000. 

Finally,  Applicants  state  that  the 
distributor  of  shares  of  Total  Return  and 
FOA  believes  that  the  proposed 
Combination  could  result  in  improved 
marketability  of  the  shares  of  the 
combined  fund  as  compared  to 
individual  experience  of  the  separate 
funds. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  26,  1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 


provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  79-34289  Filed  11-5-79;  8:45  am) 
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[Rel.  No.  6142;  18-631 

Squire,  Sanders  &  Dempsey 
Retirement  Plan  for  Partners;  Filing  of 
an  Application  Pursuant  to  Section 
3(a)(2)  of  the  Securities  Act  of  1933  for 
an  Order  Exempting  from  the 
Provisions  of  Section  5  of  the  Act 
Interests  or  Participations  Issued  in 
Connection  With  the  Squire,  Sanders  & 
Dempsey  Retirement  Plan  for  Partners 

October  31.  1979. 

Notice  is  hereby  given  that  the  law 
firm  of  Squire,  Sanders  &  Dempsey  (the 
"Applicant")  1800  Union  Commerce 
Building,  Cleveland,  Ohio  44115,  an  Ohio 
partnership,  has  by  letter  dated 
September  13, 1979,  applied  for  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  "Act")  for  any  participations 
or  interests  issued  in  connection  with  its 
Retirement  Plan  for  Partners  and  the 
Trust  Agreement  forming  a  part  thereof 
(the  "Plan").  All  interested  persons  are 
referred  to  that  document,  which  is  on 
file  with  the  Commission,  for  the  facts 
and  representations  contained  therein, 
which  are  summarized  below. 

I.  Introduction 

The  Plan  covers  all  of  applicant's 
partners  of  whom  there  were  95  so 
covered  as  of  July  1. 1979.  All  partners 
are  eligible  to  participate  in  the  Plan  if 
they  have  attained  age  25.  have 
completed  three  years  of  service  with 
the  F'lrm  and  have  not  filed  a  written 
waiver  of  participation. 

The  Plan  is  of  a  type  commonly 
referred  to  as  a  "K-^c^.h  "  plan,  which 
covers  persons  (in  this  case  all  of 
Applicant's  non-owner  emplo\eesj  who 
are  "employees"  within  the  meaning  of 
Section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  [the  "Code"), 


Therefore,  even  though  the  Plan  is 
qualified  under  Section  401  of  the  Code, 
the  exemption  provided  by  Section 
3(a)(2)  of  the  Act  is  inapplicable  to 
interests  in  the  Plan,  absent  an  order  of 
the  Commission  issued  under  Section 
3(a)(2). 

In  relevant  part.  Section  3(a)(2} 
provides  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  coimection  with  a  pension  or 
profit-sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

II.  Description  and  Administration  of  the 
Plan 

Applicant  states  that  the  Plan  which 
was  originally  adopted  in  1966  was 
amended  and  restated  effective  as  of 
October  1, 1977  to  cover  only  partners  of 
the  Firm.  The  Internal  Revenue  Service 
(the  "IRS")  has  issued  a  ruling  to  the 
effect  that  the  Plan  as  amended  is  a 
qualified  Plan  under  Section  401  of  the 
Code.  The  Plan  is  a  Retirement  Plan  for 
Partners  subject  to  the  fiduciary 
standards  and  to  the  full  reporting  and 
disclosure  requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA"). 

The  Plan  has  a  mandatory  Firm 
contribution  feature  and  a  voluntary 
partner-participant  contribution  feature, 
both  of  which  are  based  on  a  percentage 
of  compensation.  In  general,  the  Plan 
provides  that  contributions  be  made 
annually  by  the  Applicant  for  each 
partner  in  the  Plan  in  an  amount  equal 
to  7^2%  of  such  partner's  compensation, 
up  to  a  maximum  of  $7,500.  In  addition, 
each  partner-participant  may  elect  to 
make  voluntary  contributions  in  an 
amount  not  in  excess  of  10%  of  the 
partner's  aggregate  compensation  for  all 
plan  years  during  which  he  was  a 
participant,  subject  to  certain 
limitations. 

Applicant  states  that  the  Plan  is 
admi.".istered  by  a  Pension  Comimittee, 
consisting  of  three  partners  of  the  Firm 
elected  by  the  Firm,  through  a  single 
trust  with  Citibank  N.A.  serving  as 
Trustee.  Each  partner  may  choose 
annually  to  have  all  or  a  part  of  his 
account  invested  in  an  equity  fund,  a 
fi>;ed  income  fund  or  ir,  such  other 
accounts  or  funds  as  may  be  established 
by  the  Pension  Comimittee  in  its 
discretion.  The  Equity  Fund  consists  of 
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common  stocks  and  other  investments 
which  do  not  bear  a  fixed  return, 
including  United  States  Government 
Agency  and  Corporate  Securities, 
Certificates  of  Deposit,  Revolving 
Collective  Demand  Notes.  Bankers 
Acceptances,  Repurchase  Agreements 
and  Cotimercia!  Paper,  all  having 
resp(!ctive  maturities  at  the  date  of 
purchase  of  not  more  than  one  year  from 
that  date.  The  Fixed  Income  Fund 
consists  of  bonds  and  other  investments. 
which  bear  a  fixed  rate  of  return; 
howe\er,  the  Trustee  may,  if  directed  by 
the  Pension  Committee,  invest  the  Fixed 
Income  Fund  in  an  Insurance  Company 
Fixeci  Income  Contract,  or  the 
equivalent  designated  by  the  Pension 
Committee. 

Contributions  made  by  Applicant  on 
behalf  nf  participants  are  held  in  trust 
and  invested  in  accordance  with  the 
provisions  of  the  Plan.  The  Plan 
pro\  ides  for  transfers  from  the 
Retirement  Plan  for  Empoyees  when  an 
associate  becomes  a  partner.  In 
addition,  the  Plan  permits  the  Funds  to 
be  managed  by  an  investment  manager, 
who  may  be  appointed,  removed  and 
replaced  by  the  Firm  from  time  to  time. 
The  Firm  has  recently  appointed  Cooke 
&  Bieler,  Inc.  as  investment  manager  for 
the  Plan.  Under  the  Trust  Agreement, 
the  Trustee  has  the  responsibility  and 
authority  to  hold,  invest,  reinvest  and' 
administer  the  trust  assets,  not 
otherwise  committed  to  the  management 
of  the  investment  manager,  in 
accordance  with  the  Plan  and  such 
instructions  as  may  be  gven  to  it  by  the 
investment  manager. 

Applicant  contends  that  were  it  a 
corporation  rather  than  a  partnership, 
interests  or  participations  issued  in 
connection  with  the  Plan  would  be 
exempt  from  registration  under  Section 
3(a)(2)  of  the  Act,  because  no  person 
who  would  be  an  "employee"  within  the 
meaning  of  Section  401(c)(1)  of  the  Code 
would  participate  in  the  Plan.  Applicant 
argues  that  the  mere  fact  that  it 
conducts  its  busmess  as  a  partnership 
rather  ihan  as  a  corporation  should  not 
result  in  a  requirem.ent  that  interests  in 
the  Plan  be  registered  under  the  Act. 
Applicant  also  maintains  that  were 
the  Firm's  partners  not  permitted  to 
participate  in  the  Plan,  the  interests  or 
partic-pations  issued  in  connection  with 
the  Plan  would  be  exempt  under  Section 
3(a)|2j  since  no  other  persons  covered 
by  the  Plan  would  be  "employees" 
within  the  meaning  of  Section  401(c)(1) 
of  the  Code,  Applicant  argues  that  there 
is  no  valid  basis  for  a  contrary  result 
merely  because  the  Plan  covers  partners 
who  are  non-owner  employees. 
Applicant  also  states  that  it  is 
engaged  in  furnishing  legal  services 


which  involve  financially  sophisticated 
and  complex  matters,  exercises 
extensive  administrative  control  over 
the  Plan,  and  believes  that  it  is  able  to 
represent  adequately  its  own  interests 
and  those  of  its  partners  without  the 
protection  of  the  registration 
requirements  of  the  Act.  Applicant 
believes  that  the  rigorous  disclosure 
requirements  of  ERISA  and  the  fiduciary 
standards  and  duties  imposed 
thereunder  are  adequate  to  provide  full 
protection  to  the  participating  partners. 

Finally,  Applicant  argues  that  the 
characteristics  of  the  Plan  are 
essentially  typical  of  those  maintained 
by  many  single  corporate  employers  and 
that  the  legislative  history  of  the 
relevant  language  in  Section  3(a)(2)  of 
the  Act  does  not  suggest  any  intent  on 
the  part  of  Congress  that  interests 
issued  in  connection  with  single- 
employer  Keogh  plans  necessarily 
should  be  registered  under  the  Act. 
Applicant  argues  that  its  Plan  is 
distinguishable  from  multi-employer 
plans  or  uniform  prototype  plans 
designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons  and  that  these  latter 
plans  are  the  type  of  plans  Congress 
intended  to  exclude  from  the  Section 
3(a)(2)  exemption. 

For  all  of  the  foregoing  reasons. 
Applicant  believes  that  the  Commission 
should  issue  an  order  finding  that  an 
exemption  from  the  provisions  of 
Section  5  of  the  Act  for  interests  or 
participations  issued  in  connection  with 
the  Plan  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
November  26.  1979,  at  5:30  p.m.,  submit 
to  the  Commission  a  request  for  a 
hearing  on  the  matter,  accompanied  by  a 
statement  of  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  to  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed.  Secretary, 
Securities  and  Exchange  Com^mission. 
W.ishington,  D.C.  20549.  t\  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contem.proraneou&ly  with  the  request. 
An  order  disposing  of  the  matter  will  be 
issued  as  of  course  following  November 


26,  1979  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  79-3429(1  Filed  11-5  79  H  4.S  ami 
BILUNG  CODE  MIO-Ot-M 


SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  No.  15-A;  Revision 
1,  Amdt.  2] 

Administrative  and  Flnar>cial  Activities; 
Redelegation 

Delegation  of  Authority  No.  15-A.Rev. 
1  (42  FR  63840).  as  amended  (43  FR 
17435)  is  hereby  further  amended  to 
delegate  authority  to  the  Chief,  Supply 
Section  to  issue  bills  of  lading. 

Accordingly,  Delegation  of  Authority 
No.  15-A.  Rev.  1,  is  amended  as  follows; 

I.  *  *  * 

A.  Administratives 

*         *         *         «  * 

6.  Chief,  Supply  Section.  Procurement  and 
Supply  Branch 

a.  To  originate  and  certify  commercial  bills 
of  lading  for  payment  of  transportation 
charges  in  accordance  with  FPMR  101-304-2. 

b.  To  issue  Government  bills  of  lading. 
Effective  Date.  November  6.  1979. 
Dated:  October  29.  1979. 

Roger  H.  |ones. 

Assistant  Administrator  for  Dale  & 
Management  Services. 

\FH  DiH.  7<>-:i482r  11  -5- -9;  8  4."^  ,.m| 
BILLING  CODE  MZS-OI-M 


[License  No.  03/03-51141 

District  of  Columbia  Investment  Co., 
Inc.;  Filing  of  Application  for  Approval 
of  Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  the  District 
of  Columbia  Investment  Company.  Inc. 
(District),  1420  New  York  Avenue,  N.W.. 
Suite  400,  Washington.  D.C.  20005,  a 
Federal  licensee  under  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (Act),  has  filed  an 
application  pursuant  to  §  107.1004  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.1004 
(1979))  for  an  exemption  from  the 
provisions  of  the  conflict  of  interest 
regulation. 
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County  Natural  Disaster's) 


Date(s) 


Ching-I  Chang.  220  E.  54th  Street.  New  York.  Dated:  October  23. 1979. 
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It  is  proposed  that  District  invest 
$100,000  to  acquire  10  percent  of  the 
outstanding  common  stock  in  Nova 
Imports,  Inc.  (Nova);  loan  Nova  $100,000 
matiu'ing  in  seven  (7)  yean  and  provide 
Nova  with  a  $250,000  revolving  loan  for 
inventory  and  working  capital.  This 
company  is  presently  owned  by  Alfredo 
Bartholomaus,  40  percent  stockholder 
Morris  Bisker,  20  percent  stoc^older 
Robert  B.  Washington.  20  percent 
stockholder  and  Vernon  R.  Coleman,  20 
percent  stockholder.  Nova's  primary 
business  is  the  importation  and 
distribution  of  wines  into  and 
throughout  the  United  States. 

Mr.  Robert  B.  Washington,  Jr.,  legal 
counsel  for  District,  will  own 
approximately  18  percent  of  Nova's 
stock  after  the  licenseo^  investment 
therein.  Pursuant  to  §  107.3(a)  of  the 
Reguations,  mr.  Washington  is 
considered  to  be  an  associate  of  the 
licensee.  Pursuant  to  i  107.3(f)  of  the 
Regulations,  Nova  is  considered  to  be  an 
associat4e  of  the  licensee. 

Accordingly,  the  transaction  falls 
within  the  pruview  of  §  107.1004 
requiring  a  prior  written  exemption 
therefrom. 

Notice  is  further  given  that  any  person 
may,  not  later  than  Novembver  21, 1979. 
submit  to  SBA,  in  writing,  relevant 
comments  on  the  proposed  transaction. 
Any  such  communication  should  be 
addressed  to  the  Acting  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration.  1441  L  Street,  NW., 
Washington.  D.C.  204ia 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  District  of  Columbia. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Peter  F.  McNeish. 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

Dated:  October  31, 1979. 

(KR  Doc  79-34280  Filed  11-5-79:  8-45  am) 
BILLING  CODE  802S-01-M 


[License  No.  04/05-0028] 

Fidelity  Capital  Corp.  (FCC);  Filing  of 
Application  for  Transfer  of  Control  of 
a  Licensed  Small  Business  Investment 
Company  (SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA). 
pursuant  to  §  107.701  of  the  Regulations 
(13  CFR  107.701  (1979)),  governing 
SBIC's  for  the  transfer  of  control  of 
Fidelity  Capital  Corporation,  380 
Interstate  North,  Atlanta.  Georgia  30339. 


a  Federal  licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act),  License  No.  04/05-0028. 

Fidelity  Capital  Corporation  was 
licensed  on  December  3, 1969.  Its 
present  combined  paid-in  capital  and 
surplus  is  $3^31,631.  The  proposed 
transfer  of  control  is  subject  to  and 
contingent  upon  the  approval  of  SBA. 

The  Applicant  American  Financial 
Resources,  Inc.  (AFT),  180  Interstate 
North  Parkway,  Atlanta,  Georgia  30339, 
is  purchasing  all  of  the  issued  and 
outstanding  stock  of  FCC  from  F.  M. 
Land  Company,  a  subsidiary  of  Fidelity 
Mutual  Life  Insurance  Co.,  Philadelphia, 
Pa. 

The  principal  stockholders  of  APR 
are:  Mr.  John  K.  Sisk.  1000  River  Avenue, 
Jacksonville,  Fla.  32204,  Chauroan  of  the 
Board  and  Vice  President,  50  percent; 
and  Mr.  Alfred  F.  Skiba,  44  Chaumont 
Square  NW.,  Atlanta,  Ga.  30327. 
President,  50  percent. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  new  owner  and 
management,  and  the  probability  of 
successful  operations  of  FCC  under  their 
management  and  control,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
to  SBA,  in  writing,  comments  on  the 
transfer  of  control.  Any  such 
communication  should  be  addressed  to 
the  Acting  Deputy  Associate 
Administrator  for  Finance  &  Investment. 
1441  "L"  Street  NW.,  Washington.  DC. 
20416. 

A  copy  of  this  Notice  shall  be 
published  in  newspapers  of  general 
circulation  in  Atlanta,  Ga.  and 
Jacksonville,  Fla. 

[Catalog  of  Federal  Domestic  Assistance 
Prog:  am  No.  59.011.  Small  DusinebS 
Investment  Companies) 

Dated:  October  30,  1379. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  foi  Finance 
and  Investment. 

|FK  D.I..  ~'J-,H2r6  Filed  1]-Vr>).  b.45  iim| 
BILLING  CODE  8025-Q1-M 


(Declaration  of  Disaster  Loan  Area  No. 
1714;  Amdt.  No.  1) 

Florida;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  (See  44  FR 
62108)  is  amended  in  accordance  with 
the  President's  declaration  of  September 
29,  1979,  to  include  Pasco  and  Hernando 
Counties  in  the  Slate  of  Florida.  The 


Small  Business  Adminiatration  will 
accept  applications  for  disaster  relief 
loans  from  disaster  victims  in  the  above 
named  coimties  and  adjacent  counties 
within  the  State  of  Florida.  All  other 
information  remains  the  same,  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  is  close  of  business 
on  November  29, 1979,  and  for  econcmuc 
injury  until  the  close  of  business  on  June 
30. 1980,  at:  Small  Business 
Administration,  District  Office.  400  West 
Bay  Street,  Jacksonville,  Florida  32202. 
or  other  locally  announced  locations. 

[Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  October  19,  1979. 
William  H.  Mauk.  Jr., 

Acting  Administrator. 

|FR  Doc   79-34282  Filed  11-5-79;  8:45  am] 
BILLING  CODE  aO2&-01-M 


[Declaration  of  Disaster  Loan  Area  Number 
1695;  Amdt.  Na  1] 

Mississippi;  Deciaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
44  FR  61719)  is  amended  in  accordance 
with  the  President's  declaration  of 
September  13.  1979,  to  include  the  Jasper 
and  Lamar  Counties  in  the  State  of 
Mississippi.  The  Small  Business 
Administration  will  accept  applications 
for  disaster  relief  loans  from  disaster 
victim.s  in  the  above-named  counties 
and  adjacent  counties  within  the  State 
of  Mississippi.  All  other  information 
remains  the  same,  i.e.,  the  termination 
dates  for  filing  applications  for  phj  sical 
damage  is  close  of  business  on 
November  13,  1979.  and  for  economic 
injury  until  the  close  of  business  on  June 
13,  1980. 

[Critalpg  of  Fi'dcral  Domenstic  Assis'ar.ce 
Program  .\<.:i.  .i9002  and  59008.) 

Dd!ed:  October  3,  1979. 
A.  Vernon  Weaver, 

Administrator. 

|IR  Doc.  7i^J4afii  hlfd  l'l-5-7<*.  8,45  bmj 
BILLING  CODE  tC2S-01-M 


1  Declaration  of  Disaster  Loan  Area  No.  718 J 

Nebraska;  Declaration  of  Disaster 
Loan  Area 

The  foll•J•.^i^:g  19  Counties  and 
adjacent  cc  ;nlies  within  the  State  of 
.N'cbraskH  c;)nstitute  a  disaster  area  as  a 
result  of  natural  disaster  as  indicated: 


County 

Natjral  Disasier(s) 

Oate{s| 

C;j^iing 
f/adtson 
Mernck 
McrrK:k     . 

Hriii         ...» 

Vi.illstO'^ 

4a)i  and  Wind  Stem. 
Hill  and  Tvwstmg 
W  nd  Slorm. 

7/20/79 
9/5/79 
9/5/79 
7/14779 
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Date:  October  23.  1979. 


Notice  is  hereby  given  that  no  written        Andrew  S.  Rosemore,  1515  University  Blvd. 


J 1   L. 
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County  Natural  Dtsasterfs)  Date(s) 

Memck Excess  Rainfall 6/1/79-7/24/79 

Pierce  Hajl  an  Wind  Stomi....   9/5/79 

Rock     Strong  Wind.  Hail  7/29/79 

and  Heavy  Rain. 

Siendan Hail   7/23/79.  8/30/79 

SMendan Grasshoppers Spnng  and  Summer 

of,  1979 

Pe'k.ns  Hail 6/24/79,  7/27.  7/28/ 

79 
WcPtierson Large  Hail  and  High      7/27/79 

Wind 
Lcgan    Large  Hail  and  High       7/27/79 

Wind 
Scotts  Bluff  ...   Hail.  Wind  and  Rain...   7/26/79,  7/27,  7/30/ 

79 

Scotts  S!uf<     .   Grasshippers 7/26/79./7/27.  7/30/ 

79 

Oase      Hail    7/27/79.7/31/79 

Kirribail Hail  7/30/79 

Valley  Hail 8/1/79 

.qed  Willow Hailstorm  and  High       8/25/79 

Wind. 

Linccli    Hail  — 8/25/79 

KBith     Hail       8/25/79 

hic^DOck  Hail.  Hard  Wid 7/3/79,7/24/79 

Fjrnas     High  Wind  and  Hail  ...   8/25/79 

Dakota Hailstorm 8/2/79 

Eligible  persons,  firms  and 
organizations  may  file  application  for 
loans  for  physical  damage  until  the  close 
of  business  on  April  23,  1980,  and  for 
economic  injury  until  the  close  of 
business  on  July  23,  1980,  at:  Small 
Business  Administration,  District  Office, 
Emprire  State  Building,  19th  and  Farnara 
Street,  Omaha,  Nebraska  68102,  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  October  23. 1979. 
William  H.  Mauk, 

Acting  Administrator. 

|H?  Doc  79-34284  Filed  11-5-79:  8:45  am) 
BILLING  CODE  802&-O1-M 


[Application  No.  02/02-5379] 

New  Oasis  Capital  Corp.;  Application 
for  a  License  to  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investm.ent  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  scq.]. 
has  bren  filed  by  New  Oasis  Captial 
Corpi)r;ition  (applicant),  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1979). 

Thf:  officers,  directors,  and 
stockholders  of  the  applicant  are  as 
follows: 

)ames  Hiutgp.  220-30  43rd  Avenue,  Bayside. 

New  York  11361.  Prrtsident/Director.  16''. 

Stockholder. 
Tsung-Han  Liu.  8  Largo  Lane,  Livingston. 

.\«w  Jersey  07039.  Treasurer/Secretary. 

U:rector.  12'=:  Stockholder. 
N'ai-Phon  Wang.  8  Largo  Lane.  Livingston. 

New  IfTsey  07039,  Director.  16'^ 

Stockholder. 
TzuShong  Yang.  54  Old  Field  Lane.  Great 

Neck,  .\ew  York  11020.  Director.  lO'o 

Siuckholde.'. 


Ching-I  Chang.  220  E.  54th  Street,  New  York, 

New  York  10022.  Director,  10%  Stockholder. 
Jeui-Chu  Chen,  220  E.  54th  Street,  New  York, 

New  York  10022,  Chairman  of  the  Board/ 

Director,  8%  Stockholder. 
Friedrich  Ko-Ming  Li,  79-11  41st  Avenue. 

Elmhurst.  New  York  11373.  Director,  6% 

Stockholder. 

The  applicant  will  maintain  its 
principal  place  of  business  at  145  East 
52nd  Street,  3rd  Floor,  New  York,  New 
York  10022.  It  will  begin  operations  with 
$500,000  of  private  capital  derived  from 
the  sale  of  5,000  shares  of  common  stock 
to  the  above  and  four  other  stockholders 
who  will  each  own  less  than  10  percent 
of  the  applicant's  stock. 

The  applicant  will  make  investments 
nation-wide.  However,  initially,  it  will 
principally  carry  on  business  in  the 
State  of  New  York. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act.  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  for  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  management, 
and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  Rules  and 
Regulations. 

Notice  is  heieby  given  that  any  person 
may,  not  later  than  November  21,  1979, 
submit  to  SBA  written  comments  on  the 
proposed  applicant.  .'\ny  such 
communication  should  be  addressed  to 
the  .A.cting  Associate  Administrator  for 
Finance  and  InvesLment.  Small  Business 
Administration,  1441  L  Street,  NW.. 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York.  .New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  39.011.  Small  Business 
Investment  Companies. 


Dated:  October  23,  1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

[FR  Doc.  79-34279  Filed  11-^79:  8:45  am] 
BILUNQ  CODE  S025-01-M 


Region  III  Advisory  Council  Meeting; 
Public  Meeting;  Cancellation  of 
Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Baltimore, 
Maryland,  public  meeting  scheduled  at 
10:00  a.m.,  Friday,  November  9, 1979,  at 
the  Airport  Holiday  Inn — Airport  & 
Elkridge  Landing  Roads,  Linthicum, 
Maryland  has  been  cancelled. 

For  further  information,  write  or  call 
L.  C.  Aaronson,  Assistant  District 
Director/Management  Assistance,  U.S. 
Small  Business  Administration,  630 
Oxford  Building.  8600  LaSalle  Road. 
Towson,  Maryland  21204— (301)  922- 
2233. 

Dated:  October  26, 1979. 
K  Drew, 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc  79-34286  Filed  11-5-79:  845  am] 
BILLING  CODE  602S-01-H 


[Ucense  No.  02/02-5374] 

Square  Deal  Venture  Capital  Corp.; 
Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  September  20,  1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
54575).  starting  that  Square  Deal 
Venture  Capital  Corporation,  located  at 
Lincoln  and  Jefferson  Avenues,  New 
Square,  New  York  10977,  has  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102  (1979),  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  October  1,  1979,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  02/02-5374  to  Square  Deal 
Venture  Capital  Corporation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies.) 
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acceptable  surety  on  Federal  bonds 


INTERSTATE  COMMERCE 


postponed  to  January  29, 1980,  at  the 
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Dale:  October  23. 1979. 

Peter  F.  McNeish, 

.Acting  Associate  Administrator  for  Finance 
and  Investment. 

[FR  Doc   7»- 34275  Filt-d  ll-5-79(  ft45  dm) 
BILLING  CODE  •025-01-M 


I  Declaration  of  Disaster  Loan  Area  Section 
1706;  Amdt.  No.  1] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  declaration  (See 
44  FR  62387)  is  amended  in  accordance 
with  the  President's  declaration  of 
September  25,  1979,  to  include  Nueces 
and  Montgomery  Counties  in  the  State 
of  Texas.  The  Small  Business 
Administraticm  will  accept  applications 
for  disaster  relief  loans  from  disaster 
victims  in  the  above-named  counties 
and  adjacent  counties  within  the  State 
of  Texas.  All  other  information  remains 
the  same;  i.e..  the  terminaton  date  for 
filing  applications  for  physical  damage 
is  close  of  business  on  November  26. 
1979,  and  for  economic  injury  until  the 
close  of  business  on  June  25,  1900,  at: 

Sm.il!  Business  Administiation,  District 
Office,  One  Alien  Center,  Suite  705  500 
Dallas  Street.  Houston,  Texas  77002. 

Small  Business  Administration,  District 
Office.  222  E.  Van  Buren,  Harlingen.  Tuxas 
78550. 

or  other  locally  announced  loacations. 

9Calalog  of  Federal  Domestic  Assistance 
Program  Nos.  59(X]2  and  59008. 

Dated;  October  23.  1979. 
William  H.  Mauk,  Jr., 

Acting  .Administrator. 

\VK  Doc  ■'9-342H3  Filfd  11-5-79;  8:45  am\ 
BILLING  CODE  MUS-OI-H 


[License  No.  01/01-0302] 

Transatlantic  Capital  Corp.;  Issuance 
of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  August  1.  1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
45273)  stating  that  Transatlantic  Capital 
Corporation,  60  Batterymarch  Street, 
Boston,  Massachusetts,  02110  had  filed 
an  Application  with  the  Small  Business 
Administration,  pursuant  to  §  107.102  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.102(1979)),  for  a  License  to  operate 
as  a  small  business  investment 
company. 

Inte."ested  parties  were  given  until  the 
close  of  business  on  August  16,  1979,  to 
submit  written  comments  on  the 
Application  to  the  SBA. 


Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  01/01-0302 
un  October  24,  1979,  to  Transatlantic 
Capital  Corporation  pursuant  to  Section 
301(c)  of  the  Small  Business  InvRstr.ipnf 
Alt  of  195fl,  as  amended, 

((i^aialogue  of  Federal  Domestic  Ass!St,ip.i:H 
Program  No.  59.011  Small  Business 
Invi'stmcnt  Companies  ) 

n.ited   October  25.  1979. 
Peter  F.  McNeish, 

.Acting  .Associate  Admin:strotcr  for Fincm  p 
and  Invei^tment. 

iKRDiii.    .-9-34278  Filed  n-,V 7:)  a4Srim| 
BILL'.NG  CODE  S02S-01-M 


[  Declaration  of  Disaster  Loan  Area  No. 
1704;  Amdt.  No.  1) 

Virginia;  Declaration  of  Disaster  Loan 
Area 

The  abovf  numbered  Decl.yration  (See 
44  FR  61720)  is  a.aiended  by  adding  the 
adjacent  Indrpendcnt  City  of  Hampton, 
Virginia.  All  clhcr  information  re.mains 
the  same;  i.e.,  the  termination  date  for 
filing  applications  for  physical  damage 
is  close  of  business  on  -November  26. 
1979,  and  for  economic  injury  until  ihp 
close  of  business  on  June  27,  1980. 

(Catalog  of  Federal  Domestic  .•^ssislanct- 
Program  Nos.  .59002  and  59008  ) 

D,ilcd:  OctolH>r  22.  19"9 
William  n.  M.iuk, 

.Acta  !^  .AJnun  is  I  ra  for. 

|FK  Ddc  ->>-:n:H.=i  Fi!f(i  11-5- 7<»  n  4,s  ,mi| 

BILLING  CODE  B02S-01-M 


[License  No.  04/04-0183] 

Western  Financial  Capital  Corp.; 
Application  for  a  License  as  a  Small 
Business  Investment  Company  (SBiC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  Regulations  (13  CFR  107.102  (1979). 
under  the  name  of  Western  Financial 
Capital  Corporation.  308  Temple 
Avenue,  North.  Fayette,  Alabama  3555 
for  a  license  to  operate  in  the  State  of 
Alabama  as  an  SBIC.  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958  (Act)  as 
amended  (15  U.S.C.  661  et  seq). 

The  proposed  officers,  directors  and 
major  stockholders  are  as  follows: 

.\'amc.  Title,  and  Percent 

F.M.  Rosemore.  740  West  Columbus  Si  . 
Fayette,  Alabame  35555.  President. 
Director,  30. 


Andrew  S.  Rosemore,  1515  University  Blvd 

Tuscaloosa.  Alabama  35401.  Vice 

President.  Director.  30. 
Marion  G.  Rosemore.  740  West  Columbus  St  . 

Fdvette.  -Mabanie  35555.  Secretary. 

Tri'dsurer.  Director,  1. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  source  of  long-term  loans  and 
venture  capital  for  diversified  small 
concerns.  In  addition  to  financial 
assistance,  the  Applicant  will  provide 
consulting  services  to  its  clients. 

Matters  involved  in  SBA's 
consideration  of  the  application  mclude 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Kegulations. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
No\ember  26  1979.  submit  written 
comments  on  the  proposed  compan\  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment,  1441.  L  Street. 
.N'W,  Washington.  DC.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  Fayette,  Alabama 
area. 

IChtalog  of  Kcilr'ral  Domestic  Assistance 
Program  59.011  Sir.<ill  Business  Investment 
Companies.) 

Dated:  October  30.  1979 

Peter  F.  McNeiih 

Acting  .Assoiialc  .Administrator  for  Finc.ni.r-  f^ 
ln\  :\^:tinenl. 

|KR  n.M    -*  .M:;—  l-.lcd  11-5-79  8  45  Hni| 
BILLING  CODE  S025-01-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Circ.  570,  1979  Rev.,  Supp.  No.  8] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  the  Netherlands 
Insurance  Co.,  Domestication  and 
Change  of  Name 

The  United  States  Branch,  N.V.  The 
Netherlands  Insurance  Company.  Est. 
1845,  which  was  incorporated  under  the 
laws  of  the  .Netherlands,  has  been 
domi'sticated  and  has  formally  changed 
its  name  to  The  Netherlands  Insurance 
Company,  a  New  Hampshire 
corporation,  effective  January  1,  ig^g. 
The  company  was  last  listed  as  an 
acceptable  reinsuring  company  on 
Federal  bonds  at  44  FR  38101.  June  29. 
1979. 

A  certificate  of  authority  as  an 
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acceptable  surety  on  Federal  bonds 
dated  July  1, 1979.  is  hereby  issued 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code,  to  The  Netherlands 
Insurance  Company,  Keene,  New 
Hampshire.  This  new  certificate 
replaces  the  certificate  of  authority 
issued  to  the  company  under  its  former 
name.  N.V.  The  Netherlands  Insurance 
Company.  Est.  1845.  The  underwriting 
limitation  of  $666,000  established  for  the 
compj.ny  as  of  July  1,  1979  remains 
unchanged. 

Certificates  of  authority  expire  on 
June  30.  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
ano'jal  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
IS  published  annually  as  of  July  1,  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Copies 
of  the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dated:  October  30,  1979. 
D  .\.  PagUai. 

Commisstoner,  Bureau  of  Government 
Financial  Operations. 

im  Doc.  7<>-V12-)5  Filed  11-5-79;  8:45  am] 
BILLING  CODE  4S10-35-M 

Office  of  the  Secretary 

[Supplement  to  Department  Circular  Public 
Debt  Series— No.  26-79] 

Treasury  Notes  of  Series  B-1989; 

Interest 

November  1,  1979 

The  Secretary  announced  on  October 
31,  1979,  that  the  interest  rate  on  the 
notes  designated  Series  B-1989, 
described  in  Department  Circular — 
Public  Debt  Series — No.  26-79.  dated 
October  25, 1979,  will  be  loy*  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  10%  percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

Thf  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
'Significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

\Yil  Dm:  -i>-J4:4S  Filed  11-5-79  SW  din| 
BILUNG  CODE  4610-40-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Permanent  Auttiority  Decisions  Vol.  No. 
162] 

Permanent  Authority  Decisions; 
Decision  Notice 

Correction 

In  FR  Doc.  79-29967  appearing  at  page 
56435  in  the  issue  for  Monday,  October, 
1,  1979,  on  page  56435,  in  the  third 
column,  in  the  paragraph  "MC  145582 
(Sub  2-F) "  for  Denmark  Trucking,  Inc., 
in  the  seventh  line,  "common  carrier" 
should  read  "contract  carrier". 

BILLING  CODE   1S05-0I-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc,  79-31795  appearing  at  page 
59707  in  the  issue  for  Tuesday,  October 
16.  1979,  on  page  59714.  in  the  third 
column,  in  the  paragraph  "MC  30067 
(Sub-13F)",  for  South  Branch  Motor 
Freight,  Inc.,  the  ninth  and  tenth  lines 
should  be  deleted  and  the  following 
inserted  instead:  "Koppers  Co.  at  Green 
Spring,  WV  to  points  in  OH.  NY.  NJ.  and 
PA.  (Hearing  site:  Baltimore,  MD  or 
Pittsburgh.  PA.) 

BILUNG  CODE  150S-«1-4I 


[Notice  No.  144] 
Assignment  of  Hearings 

October  31.  1979. 

Cases  assigned  for  hearing, 
postponem.ent.  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  108119  (Sub-124F),  E.  L.  Murphy 
Trucking  Company,  transferred  to 
Modified  Procedure. 

MC  72423  (Sub-7F).  Platte  Valley 
Freightways,  Inc..  now  assigned  for 
hearing  on  October  29.  1979  at  Denver. 
CO.  in  a  hearing  room  to  be  designated 
later. 

Ex  Parte  No.  315  (Sub-1),  in  the  matter 
of  Kenneth  R.  Davis,  now  assigned  for 
hearing  on  November  6.  1979  is 


postponed  to  January  29. 1980.  at  the 
Offices  of  the  Interstate  Commerce 
Commission.  Washington.  DC. 

MC  29886  (Sub-363F).  Dallas  &  Mavis 
Forwarding  Co..  Inc..  now  assigned  for 
hearing  on  November  8.  1979  (1  day)  at 
St.  Louis.  MO.  is  canceled  and 
application  dismissed. 

AB-111  (Sub-IF).  Detroit.  Toledo  and 
Ironton  Railroad  Company 
abandonment  near  Napoleon  and 
Wauseon  in  Henry  and  Fulton  Counties, 
OH.  now  assigned  for  hearing  on 
December  17, 1979  (5  days)  at  Wauseon. 
OH,  in  a  hearing  room  to  be  later 
designated. 

MC  123405  (Sub-65F),  Food  Transport, 
Inc..  now  being  assigned  for- hearing  on 
January  11,  1980  (1  Day),  at  Orlando,  FL. 
in  a  hearing  room  to  be  designated  later. 

MC  146623  F.  Stamey  Enterprises.  Inc.. 
now  being  assigned  for  hearing  on 
January  14, 1980  (5  days),  at  Miami,  FL. 
in  a  hearing  room  to  be  designated  later. 

MC  65895  (Sub-5F),  Reddaway's  Truck 
Line,  now  assigned  for  hearing  on 
October  29,  1979,  at  Salem,  OR.  is 
postponed  to  January  28.  1980  (9  days), 
at  Salem.  OR.  in  a  hearing  room  to  be 
designated  later. 

MC  115311  (Sub-338F).  J  &  M 
Transportation  Company.  Inc., 
Application  dismissed. 

MC  121423  (Sub-3F).  Boyd  Naegeli, 
Inc.,  now  being  assigned  for  hearing  on 
February  20,  1980  (3  days),  at  Dallas,  TX, 
in  a  hearing  room  to  be  designated  later. 

MC  145500  (Sub-IF),  East  Texas 
Cartage  Company,  now  being  assigned 
for  hearing  on  February  25,  1980  (5 
days),  at  Dallas,  TX.  in  a  hearing  room 
to  be  designated  later. 

MC  133916.  O'Nan  Transportation 
Company.  Inc..  now  being  assigned  for 
hearing  on  November  28. 1979  (3  days), 
at  Louisville.  KY,  in  a  hearing  rooln  to 
be  designated  later. 

MC  124004  (Sub-46F).  Richard  Dahn. 
Inc..  now  being  assigned  for  hearing  on 
November  29.  1979.  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC. 

MC  115841  (Sub-659F),  Colonial 
Refrigerated  Transportation,  Inc..  An  AL 
Corporation,  now  being  assigned  for 
hearing  on  December  12.  1979,  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington.  DC. 

MC  95540  (Sub-1079F).  Watkins  Motor 
Lines.  Inc..  now  being  assigned  for 
hearing  on  December  11,  1979,  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington.  DC. 

MC  123048  (Sub-426F).  Diamond 
Transportation  System,  Inc.,  now  being 
assigned  for  hearing  on  December  6, 
1979,  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington, 
DC. 
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Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 


during  the  directed-service  period.  See 
DRC  Reoort  No.  8  fdated  October  23. 


By  the  Commission.  Railroad  Service 
Board,  Members  Joel  E.  Burns.  Roberts  S. 
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MC  2368  (Sub-91F),  Bralley-Willett 
Tank  Lines.  Inc..  now  being  assigned  for 
hearing  on  November  29, 1979,  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

MC  8973  (Sub-54F).  Metropolitan 
Trucking,  Inc.,  now  being  assigned  for 
hearing  on  December  6, 1979,  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

MC  116004  {Sub-52F).  Texas 
Oklahoma  Express,  Inc.,  now  being 
assigned  for  continued  hearing  on 
November  27, 1979  (4  days),  at  the  Trade 
Winds  Central  Inn,  3141  E,  Skelby  Drive, 
Tulsa,  OK. 

MC  139934  (Sub-4F).  All  Southern 
Trucking,  Inc.,  now  assigned  for  hearing 
on  November  8, 1979  at  Tampa,  FL,  will 
be  at  the  Holiday  Inn  Cyprus,  4500  West 
Cyprus,  Tampa,  FL. 

MC  116544  (Sub-165F),  Altruk  Freight 
Systems.  Inc.,  now  assigned  for  hearing 
on  December  11. 1979.  at  Orlando.  FL, 
will  be  held  at  the  Hilton  Inn  West.  3200 
West  Colonial  Drive,  Orlando,  FL. 

MC  41406  (Sub-128F),  Artim 
Transportation  System,  Inc.,  Application 
Dismissed. 

MC  140818  (Sub-lF).  The  Gray  Line  of 
Seattle,  Inc.,  now  assigned  for  hearing 
on  November  27. 1979,  at  Seattle,  WA., 
will  be  held  at  the  Federal  Building, 
Room  3086,  1915  Second  Ave.,  Seattle, 
WA. 

MC  138237  (Sub-8F),  Metro  Hauling, 
Inc.,  now  assigned  for  hearing  on 
December  3,  1979,  at  Seatde,  WA.,  will 
be  held  at  the  Federal  Building,  Room 
3086,  1915  Second  Ave..  Seattle,  WA. 

No.  37276,  Coal,  Wyoming  To 
Redfield,  Ark.,  now  being  assigned  for 
Prehearing  conference  on  November  19, 
1979,  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington, 
D.C. 

MC  146960  F,  Virginia  Tours,  Inc.,  now 
assigned  for  hearing  on  November  26, 
1979  at  Richmond,  VA.,  will  be  held  at 
the  U.S.  Courthouse  Building, 
Courtroom,  10th  &  Main  Street. 
Richmond,  VA. 

FD  29099,  Petition  of  City  of  St.  Louis, 
Mo.  for  order  Requiring  Grant  of 
Trackage  Rights  and  Authorizing 
Related  Changes  in  Terminal 
Operations,  now  assigned  for  hearing  on 
November  27, 1979,  at  St.  Louis,  will  be 
held  at  the  Soldier  Memorial,  Room  No. 
204,  1315  Chestnut  Street.  St.  Louis,  MO. 
I&S  No,  9228,  Surcharge  On  Low  Density 
And  Branch  Lines,  CRI&P.  October  1979, 
now  being  assigned  for  prehearing 
conference  on  November  27. 1979,  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  116254  (Sub-233F).  Chem-Haulers, 
Inc.,  now  being  assigned  for  hearing  on 
December  11,  1979,  at  the  Offices  of  the 


Interstate  Commerce  Commission  in 
Washington,  DC. 

MC  117416  (Sub-62F),  Newman  and 
Pemberton  Corporation,  now  being 
assigned  for  hearing  on  January  10,  1980, 
at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington, 
DC. 

MC  116254  (Sub-235F),  Chem-Haulers, 
Inc.,  now  being  assigned  for  hearing  on 
January  9, 1980,  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC. 

MC  143059  (Sub-57F),  Mercer 
Transportation  Company,  a  Texas 
Corporation,  now  being  assigned  for 
hearing  on  December  5. 1979,  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington.  DC. 

MC  95540  (Sub-1082F).  Watkins  Motor 
Lines.  Inc..  now  being  assigned  for 
hearing  on  January  17. 1980.  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington.  DC. 

MC  134082  (Sub-18F).  K.  H.  Transport. 
Inc..  now  being  assigned  for  hearing  on 
December  18.  1979.  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC. 

MC  135797  (Sub-186F).  J.  B.  Hunt 
Transport.  Inc.,  now  being  assigned  for 
hearing  on  December  13.  1979.  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington.  DC. 
MC  119349  (Sub-12F).  Starling 
Transport  Lines.  Inc.,  now  being 
assigned  for  hearing  on  December  4. 
1979,  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington, 
DC. 

MC  6774  (Sub-4F),  Smith  Dray  Line  & 
Storage  Co.,  Inc.,  now  being  assigned  for 
hearing  on  December  17,  1979,  (5  Days) 
at  Charlotte,  NC.  in  a  hearing  room  to  be 
designated  later, 

AB  43  {Sub-45).  Illinois  Central  Gulf 
Railroad  Company  Abandonment  at  Rio, 
Louisiana  and  Lexie  Mississippi  in 
Washington  Parish.  Louisiana,  and 
Walthal  County,  Mississippi,  now 
assigned  for  hearing  on  November  7, 
1979,  at  Chicago,  IL.  will  be  held  at  the 
Everett  Mckinley  Dirksen  Building, 
Room  349,  230  South  Dearborn  Street, 
Chicago,  IL. 

MC-C-10327,  CRST.  Inc.,  and  the 
Kinnison  Trucking  Company 
Investigation  and  Revocation  of 
Certificates  and  Certificate  of 
Registration,  now  being  assigned  for 
hearing  on  December  11,  1979.  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington.  DC. 

MC  2960  (Sub-25F).  England 
Transportation  Company  of  Texas,  now 
being  assigned  for  hearing  on  January 
29.  1980  (9  Days),  at  Dallas.  TX.  in  a 
hearing  room  to  be  designated  later. 


MC  33641  (Sub-140F).  IML  Freight. 
Inc..  now  assigned  for  hearing  on 
November  26, 1979  at  Salt  Lake  City,  UT. 
will  be  held  at  the  Little  America,  500 
South  Main  Street.  Salt  Lake  City,  UT, 
and  continued  to  December  3, 1979,  at 
the  Dallas  Hilton,  1914  Commerce 
Street,  Dallas,  TX. 

MC  111729  (Sub-744F),  Purolator       - 
Courier  Corp.,  now  assigned  for 
continued  hearing  on  November  20, 1979 
(2  days)  at  Memphis.  TN.  will  be  held  in 
Room  No.  437,  Federal  Building,  167 
North  Main. 

MC  31389  (Sub-267F).  Mclean 
Trucking  Company,  now  assigned  for 
hearing  on  November  26, 1979  (3  days) 
at  Indianapolis,  IN,  will  be  held  in  Room 
No,  402,  Old  Federal  Building,  46  East 
Ohio  Street,  and  on  November  28, 1979 
will  be  held  in  Room  No.  284,  New 
Federal  Building,  575  North  Penn. 

MC  14252  (Sub-46F).  Commercial 
Lovelace  Motor  Freight.  Inc.,  now 
assigned  for  hearing  on  November  26, 
1979  (1  week)  at  Parkersburg,  W.  Va., 
will  be  held  at  the  Holiday  Inn-Maple 
Room,  U.S.  50  at  Junction  1-77,  7th  Street 
Exit,  instead  of  Court  Room— 5th  Floor, 
Post  Office  Building.  5th  and  Julianna 
Street. 

Agatha  L.  Mergenovich, 

Secretary. 

ira  Doc  79-34201  Filed  11-5- "T}:  B  45  am) 
BILUNG  CODE  7035-01-M 


[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  October  30.  1979. 

In  our  decisions  of  September  11,  18, 
25,  and  October  2,  9,  16.  and  23.  1979.  a 
9.5-percent  surcharge  was  authorized  on 
all  owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

Although  the  weekly  figures  set  forth 
in  the  appendix  for  transportation 
performed  by  owner-operators  and  for 
truckload  traffic  is  9.9  percent,  we  are 
authorizing  that  the  9.5-percent 
surcharge  on  this  traffic  remain  in  effect. 
All  owner-operators  are  to  continue  to 
receive  compensation  at  the  9.5-percent 
level.  In  addition,  no  change  will  be 
made  in  the  existing  authorization  of  a 
1.7-percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators, 
nor  in  the  authorization  of  a  3.7  percent 
surcharge  for  the  bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
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4.  For  this  reason,  the  petitioner 

ronnoDta  poliof  frmn   fVio  Qr.r.lir»Q  fi/>r.  ^f 


Dated:  October  30. 1979. 
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Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Comniission,  Washington, 
DC  for  public  inspection,  and  by 
dplivenng  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday.  12:01  a..T!.,  November  2.  1979. 

Bv  the  ComrTiission.  Chairman  O'Neal,  Vice 
C'f.M.r.Ti.i.n  Stafford,  Co:nmissior.ers  Grpsham. 
C!a;;p  Ch.-istian,  Trantum,  Gdsk;r.s  and 
Alexis,  Commissioner  Gresham  did  not 
P''.rt!i;ipate  in  the  disposiMon  of  this 
proceeding.  Commissioner  Alexis  was  absent 
and  did  not  particiodte  m  the  disposition  of 
this  proceeding. 
.•\gatha  L.  Mergenovich, 
Si'cr^tcfv. 

Appendix. — Fuel  Sdrcna'ge 


Base  Date  and  Pnc£  Par  Gallon  (IncXding  Tax) 
J^''^iary  1    1979 _      63  5« 

D3:e  c:  Cufert  P'lce  Measurement  and  P'ice  Per  Gallon 

(Including  Tax) 

O;lot>?'  29    I3'9  .     -.- 100  5 

Av^aqp  Pe'cent  Fuel  Expenses  (Including  Taxes)  of  Total 
Revenue 
(11  (2)  (31 

"'^ni  transportation  Other  Bus  earners 

cwfocme^  by  owner  (Including  less 

operators  trucKload  traffic) 

lAppiy  10  all  tnjcKioad 

rated  trdHicI 

169%  2.9%  6.3% 

Percent  Surcha'ge  Developed 
9  9"4.  1  7%  3  7'X. 

Percent  Surcfiarge  Allowed 
9  5%  1.7%  3.7% 

iFR  Doc   -9-Ml<»  Filed  11-5-79:  845  dm| 
BILLING  CODE  7035-O1-M 

[Directed  Service  Order  No.  1398; 
Authorization  Order  No.  7] 

Kansas  City  Terminal  Railway  Co. — 
Directed  To  Operate  Over — Chicago, 
Rocl<  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

Decided:  October  30,  1979. 

On  September  26,  1979,  we  directed 
Kansas  City  Terminal  Railway 
Company  (KCT)  to  provide  service  as  a 
directed  rail  carrier  (DRC)  under  49 
U.S.C.  11125  over  the  lines  of  the 
Chicago.  Rock  Island  &  Pacific  Railroad 
Company.  Debtor  (William  M.  Gibbons. 
Trustee)  ("RI").  See  Directed  Service 
O.'-der  .No.  1398  (decided  and  served 
September  26,  1979;  published  in  the 
Federal  Register  on  October  1,  1979  at  44 
FR  56343). 

In  "DRC  Report  No.  8,"  the  DRC  has 
petitioned  the  Commission  for  authority 
to  execute  a  contract  with  the  Regional 
Transportation  Authority  (RTA) 
regarding  the  continuation  of  RI 
commuter  operations  in  Chicago,  IL 


during  the  directed-service  period.  See 
DRC  Report  No.  8  (dated  October  23. 
1979). 

In  1976,  RTA  and  RI  Trustee  entered 
into  a  number  of  agreements  concerning 
RI's  commuter  operations  in  Chicago,  IL. 
Under  these  agreements.  RTA  is  to 
reimburse  the  RI  Trustee  for  providing 
commuter  service  as  well  as 
improvements  in  track  and  commuter 
equipment.  The  monthly  payments  to 
the  RI  Trustee  under  these  agreements 
are  approximately  8750,000. 

RTA  has  expressed  a  willingness  to 
make  these  payments  to  the  DRC  during 
the  directed-service  period.  .Accordingly, 
RTA  and  the  DRC  have  drawn  up  a 
draft  agreement  along  these  lines,  and 
have  submitted  this  draft  agreement  for 
our  approval.  See  the  appendix  to  DRC 
Report  No.  8. 

We  conclude  that  the  draft  agreement 
should  be  approved  for  a  nu.mber  of 
reasons.  First  in  Supplemental  Order 
No.  4  (served  October  15,  1979)  [44  F'R 
61127.  Oct.  23,  19-9),  the  Com.mission 
authorized  the  DRC  to  continue  those  RI 
agreements  or  arrangements  which  are 
essential  to  the  provision  of  directed 
service,  without  advance  Commission 
approval.  Since  the  proposed  agreement 
would  in  effect  preserve  a  pre-existing 
RI  arrangement  which  is  essential  to  the 
provision  of  directed  service,  we  believe 
such  an  ag.-eement  warrants  approval. 
Morever,  approval  of  the  proposed 
agreement  will  reduce  the  DRC's  need 
for  further  Federal  funding,  by  enabling 
the  DRC  to  receive  subsidies  from  RTA 
for  the  provision  of  Chicago  comm.uter 
operations.  Further,  RTA  will  have 
assurance  that  its  tax-generated  funds 
need  only  be  paid  once  and  that  Chicago 
commuter  service  will  continue 
unaffected  by  the  DRC's  budgetary 
constraints. 

For  the  foregoing  reasons,  we  believe 
the  proposed  agreement  between  RTA 
and  the  DRC  should  be  approved. 

We  find: 

(1)  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  See  49  CFR  Parts  1106, 1108 
(1978). 

//  is  ordered: 

(1)  The  proposed  agreement  between 
RTA  and  the  DRC  (attached  as  the 
appendix  to  DRC  Report  No.  8)  is  hereby 
approved. 

(2)  This  decision  will  be  effective  on 
its  service  date. 


By  the  Commission.  Railroad  Service 
Board,  Members  Joel  E.  Burns,  Roberts  S. 
Turkington,  and  |ohn  R.  Michael. 
Agatha  L.  Mergenovich. 

Secretary 

[W.  U..(    'S-M:!*  fi\fA  l'--S-79  H  45  am| 
BiUJNG  COOC  703S-01-M 


[ICC  Order  No.  53  Under  Service  Order  No. 
1344] 

Michigan  Northern  Railway;  Rerouting 
of  Traffic 

TO:  All  railroads: 

In  the  opinu^n  of  Joe!  E  Curns,  Agent, 
the  Michigan  .Northern  Railway  is 
unable  to  transport  promptly  all  traffic 
offered  for  movement  to  and  from 
Thompsonville  and  Cadillac.  Michigan, 
due  to  fire  damage  to  the  bridge  over  the 
Manistee  River. 

//  is  ordered. 

(a)  Rerouting  trnf^ic.  The  Michigan 
Northern,  beir.j  unable  to  transpt^rt 
promptly  all  traffic  offered  for 
movement  to  and  from  Thompson\  ille 
and  Cadillac,  Michigan,  due  to  \\rp. 
damage  to  the  bridge  over  the  Manistee 
River,  is  authorized  to  divert  or  reroute 
such  traffic  via  any  available  route  to 
expedite  the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  the  order  as 
authorized  for  the  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
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Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
80  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  1:00  p.m.,  October 
10, 1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  10, 1980, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C,  October  10, 
1979. 

Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent. 

|FR  Doc.  79-34198  Filed  11-5-79.  8:45  am) 
BiLUNG  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 
[Docket  No.  M-79-153-C] 

R.D.K.  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  oH 
Mandatory  Safety  Standard 

R.D.K.  Coal  Company,  Inc.,  P.O.  Box 
102,  E,  McDowell,  Kentucky  41623,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (canopies)  to  its  No.  13 
Mine,  located  in  Floyd  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L,  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
cabs  or  canopies  on  electric  face 
equipment  in  the  petitioner's  mine. 

2.  The  petitioner  is  mining  a  coal  seam 
which  averages  41  inches  in  height. 
Uneven  bottom  conditions  further  limit 
clearances  at  times. 

3.  The  petitioner  believes  that  cabs  or 
canopies  on  its  electric  face  equipment 
under  these  conditions  will  result  in  a 
diminution  of  safety  because  they  do  not 
allow  the  equipment  operator  proper 
visibility  for  safe  operation  of  the 
equipment  while  remaining  under  the 
cab  or  canopy. 


4.  For  this  reason,  the  petitioner 
requests  relief  from  the  application  of 
the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
December  6, 1979,  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  October  30, 1979, 
Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  79-34247  Filed  11-5-79;  845  am) 
BILUNG  CODE  4510-43-M 


[Docket  No.  M-79-144-C] 

Danny  Boy  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Danny  Boy  Coal  Company,  Inc.,  P.O. 
Box  86,  Canada,  Kentucky  41519,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (canopies)  to  its  No.  2 
Mine  located  in  Pike  County,  Kentucky. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
cabs  or  canopies  on  the  petitioner's 
scoops,  coal  drill,  cutter  and  pinners. 

2.  The  petitioner  is  mining  coal  seams 
ranging  from  41  to  54  inches  in  height. 

3.  Due  to  undulations  in  the  coal 
seams,  canopies  on  the  petitioner's 
equipment  have  to  be  installed  in  a  low 
configuration  in  order  that  they  do  not 
strike  the  roof  and  damage  roof  support, 

4.  This  low  configuration  results  in  a 
confined  operating  compartment, 
limiting  and  impairing  the  equipment 
operator's  visibility. 

5.  For  this  reason,  the  petitioner 
believes  that  application  of  the  standard 
to  its  mine  will  result  in  a  diminution  of 
safety  and  therefore  requests  relief  from 
the  application  of  the  standard  to  its 
mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
December  6,  1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203,  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  October  30, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  79-34248  Filed  11-5-79:  845  am) 
BILUNG  CODE  4S10-43-M 

[Docket  No.  M-79-148-C] 

South  Union  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

South  Union  Coal  Company,  Route  2, 
Box  165-A,  Morgantown,  West  Virginia 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations)  to  its  Jamison  No.  12 
Mine  located  in  Morgantown,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Public  Law  9&- 
164. 

The  substance  of  the  petition  follows: 

1.  Specified  entries  of  the  petitioner's 
mine  have  deteriorated  due  to  adverse 
conditions.  Roof  falls  have  left  some 
portions  of  these  return  airways  nearly 
impassable  and  hazardous  lo  travel  and 
examine. 

2.  These  entries  are  not  designated  as 
return  escapeways. 

3.  Rehabilitation  of  the  entries  is 
neither  practical  nor  feasible. 

4.  As  an  alternative  to  weekly 
inspections  of  the  entries,  the  petitioner 
proposes  to  establish  three  air 
monitoring  checkpoints,  where  daily  air 
and  methane  readings  will  be  made  and 
recorded  by  certified  personnel. 

5.  The  petitioner  states  that  this 
alternative  method  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
December  6,  1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Room  627, 
Mine  Safety  and  Health  administration, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  October  30, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(PR  Due  79- 34;4S  nied  11-5--9  fi  4'mn-,J 
BILLING  CODE  4510-43-M 
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Administration 

Advisory  Committee  on  Construction 
Safety  and  Healtti;  Full  Committee 
Meeting  and  Meeting  of  ttie  Subgroup 
on  Health  Standards 

N'ot'cp  is  hereby  given  that  the 
Subgroup  on  H^  jl;h  Standards  of  the 
Advisory  Committee  on  Construction 
Safpty  and  Health  will  meet  on 
\ovenibnr  26.  1979  in  Room  N-5-137. 
New  Department  of  Labor  Building,  3rd 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  Tlie  meeting  is  open  to 
the  pubhc  and  wi!l  beoin  at  9:30  a.m. 

The  Subgroup  will  tnoroughly  review 
OSHA  health  standards  as  they  relrite  to 
the  construction  industry  and  will 
subsequently  submit  a  report  to  the 
Advisory  Com.mittee  on  Construction 
Safety  and  Health  containing  their 
findings  and  including  their 
recommendations. 

The  meeting  agenda  includes  a 
discussion  of  major  issues  for  the 
Subgroup  report.  The  following  issues 
will  be  among  those  discussed  in  the 
report;  Notification  of  use  and 
emergenies;  Exposure  monitoring; 
Regul.ited  areas:  Methods  of 
compliance;  Respiratory  protection; 
Einiergency  situations;  Protective 
rlothing  &  equipment;  Housekeeping; 
Waste  disposal;  Hjgiene  facilities  & 
practices;  Medical  surveillance; 
Employee  information  &  training;  Signs 
..^  labels:  Recordkeeping;  and 
Observation  of  monitoring. 

Written  data,  views  or  comments  on 
these  subjects  are  welcom.e. 

The  full  Advisory  Committ^^e  on 
Construction  Safety  and  Health  will 
meet  on  November  27-28,  1979  in  Room 
N-5437,  New  Department  of  Labor 
Q'-iiiding.  Washington,  D.C. 

The  meeting  is  open  to  the  public  and 
will  begin  at  9:00  a.m. 

The  meeting  agenda  includes  a  status 
report  from  the  Subgroup  on  Health 
Standards  and  discussion  of  work  in 
conimed  spaces,  enforcement  activity, 
proposed  revisions  to  the  tunnel 
standard  and  general  discussion  on 
consfruction  sdfe'y  and  health 
standards. 

The  Advisory  Com.mittee  on 
Ccnstruction  Safety  and  Health  was 
e'i'ablished  u.^ider  s^-.tion  107(c)fl)  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  333]  and 
5.-ction  7(b)  of  the  Occupaticra!  Safety 
and  Health  Act  of  IS70  (29  U  S.C.  656). 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consum.er  Affairs. 
.•\ny  such  submissions  received  prior  to 
the  meeting  will  be  provided  to  the 


members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  m.ake  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  on  the  extent  to  which 
time  permits.  Comimunications  may  be 
mailed  to:  Ken  Hunt.  Committee 
Management  Officer,  Office  of 
Information  and  Consumer  Affairs, 
Room  N-3635,  OSHA.  3rd  Street  and 
Constitution  Ave,  NW..  Washington, 
D.C,  Telephone  202-523-8024. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  WashingtDn,  D.C.  this  31st  day  of 
Oc  tober  1979. 

Eula  Binoham. 

Assistant  Secretary  uf  Labor. 
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Pension  and  Welfare  Benefit  Programs 

[Application  No.  0-1 56 J 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Mead 
Retirement  Auxiliary  Trust 

AGENCY:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restiictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  Im.posed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Mead 
Corporation  (Mead)  for  transactions 
involving  the  investment  of  assests  of 
the  .Mead  Retirement  Auxiliary  Trust 
(MRAT)  in  the  construction  of  an  office 
building  (the  Buddina)  in  Dayton.  Ohio 
(the  City)  and  for  related  transactions. 
The  proposed  exemption,  if  granted, 
would  affect  participants  and 
beneficiaries  of  certain  retirement  plans 
sponsored  by  Mead  and  its  affiliates. 
Mead  as  lessor  of  the  Building  and 
certain  other  persons  participating  in  the 
related  transactions. 

DATES:  Written  corriments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
3.  1979. 


ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fidiiciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20216.  Attention:  Application  No. 
D-156,  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N^677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C. 20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Antsen.  of  the  Department  of 
Labor,  telephone  (202)  523-6915.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a}.  406  fb)(l)  and  (b)(2). 
407(a)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code. 

The  proposed  exemption  was 
requested  in  an  application  filed  by 
Mead,  the  sponsoring  employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471. 
April  28.  1975).  The  application  was  filed 
with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31.  1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
PR  47713,  October  17.  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
pending  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  ito  the  application  and 
supporting  documents  on  file  with  the 
Department  for  a  complete  state.ment  of 
the  representations  of  the  applicant. 

1.  MRAT  is  one  of  four  trusts 
established  to  provide  a  vehicle  for 
investing  the  funds  contributed  to  The 
Mead  Retirem.ent  Plan  and  other 
retirement  and  pension  plans 
maintained  by  Mead.  It  is  a  qualified 
pension  trust,  exempt  from  taxation 
under  the  provisions  of  section  501(a)  of 
the  Code.  The  Chase  Manhattan  Bank, 
National  Association  serves  as  trustee 
of  MRAT.  As  of  December  31.  1975,  the 
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fair  market  value  of  KfRATs  assets  was 
$16,077,024,  of  which  $13,252,883  was 
invested  in  employer  real  property. 

2.  The  Building  is  a  fundamental  part 
of  a  plan  adopted  by  the  City  for 
revitalization  and  modernization  of  its 
downto%vn  area. 

3.  To  encourage  investment  in  the 
Building,  the  Galbreath-Dayton 
Community  Urban  Redevelopment 
Corporation  (the  1728  Corporation)  was 
formed  so  that  the  Building  would 
receive  the  advantages  of  real  estate  tax 
abatement  under  Chapter  1728  of  the 
Ohio  Revised  Code.  The  1728 
Corporation  is  owned  by  John  W. 
Galbreath. 

4.  The  City  and  1728  Corporation 
entered  into  an  Agreement  to  Lease  and 
to  Construct  Improvements  (the  Prime 
Agreement  to  Lease)  and  a  Lease 
Agreement  (the  Prime  Lease), 
respectively  dated  March  19, 1974.  and 
June  5,  1975.  These  agreements 
com.mifted  the  City  to  construct  parking 
facilities  for  use  by  the  Building,  acquire 
land  and  construct  a  plaza  and 
substructure  on  which  the  Building 
would  be  erected,  and  lease  certain  air 
rights  and  grant  certain  easements  to  the 
1728  Corporation.  The  1728  Corporation 
agreed  to  pay  $1,000,000  toward  the  cost 
of  constructing  the  plaza  and  the 
substructure.  The  lease  commenced  on 
September  1.  1975,  and  will  run  for  a 
period  of  sixty-five  years,  with  an  option 
to  renew  for  an  additional  twenty-five 
years.  Rentals  during  the  initial  period 
are  asserted  to  be  equitable;  and  rental 
for  the  renewal  term  shall  be  fair  market 
rental.  The  1728  Corporation  is  obligated 
to  construct  the  Building  in  accordance 
with  plans  and  specifications  approved 
by  the  City,  to  maintain  and  repair  the 
Building,  to  pay  all  taxes  and  other 
governmental  charges  imposed  on  the 
Building,  and  to  maintain  adequate 
property  and  liability  insurance  on  the 
Building. 

5  The  1728  Corporation  and  Mead 
Tower  Company  (the  Partnership) 
entered  intb  an  Agreement  to  Sublease 
and  to  Construct  Improvements  (the 
Agreement  to  Sublease)  and  a  Sublease, 
respectively  dated  March  19.  1974  and 
June  5,  19~5.  Under  these  agreements, 
the  1^28  Corporation  subleased  the  air 
rights,  the  easements,  and  the  Building 
to  Ihn  Partnership,  and  the  Partnership 
assumed  the  1728  Corporation's 
obligation  under  the  Prime  Agreeir.rnt  to 
Lease  and  tlie  Prime  Lease.  The 
sublease  commenced  on  September  1. 
1975.  and  will  run  for  a  period  for  sixty- 
five  years,  with  an  option  to  renew  for 
an  additional  twenty-five  years.  It 
provides  for  two  types  of  rent  during  the 
initial  period:  ground  rent  and  increased 
ground  rent.  Ground  rent  is  equal  to  the 
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rent  payable  by  the  1728  Corporation  to 
the  City  under  the  Prime  Lease;  and 
increased  ground  rent  is  sufficient  to 
a.mortize  the  principal  and  interest  on 
the  second  mortgage  permanent 
financing  (discussed  below).  Ground 
rent  for  the  renewal  period  shall  be  fair 
market  rental.  Both  ty-pes  of  rent  are 
unconditionally  payable,  without 
diminution  or  abatement. 

6.  On  September  1,  1995,  when  the  tax 
abatement  period  terminates,  the  1728 
Corporation  must  convey  title  to  the 
Building  to  the  Partnership  in  exchange 
for  Si. 00. 

7.  The  Partnership's  general  partners 
are  Distribution  and  Export 
Merchandising,  Inc.  (Merchandising), 
which  is  wholly-owned  by  MRAT.  and 
the  Dayton  Redevelopment  Corporation 
(Redevelopment),  which  is  owned  by  a 
corporation  controlled  by  a  son  and  a 
daughter  of  John  W.  Galbreath.  The 
Partnership's  limited  partners  are 
Charles  Brooks  and  Lawrence  Friei. 
business  associates  of  John  W. 
Galbreath. 

8.  The  capital  contributions  of  the 
partners  are  as  follows:  SSO.OOO  from 
Merchandising.  $25,000  from 
Redevelopment,  $12,500  from  Mr. 
Brooks,  and  $12,500  from  Mr.  Friel. 
Partners  share  proportionally  in  the 
profits  and  losses  of  the  Partnership  and 
in  the  tax  benefits  flowing  from 
construction  of  the  Building.  Partners 
are  also  guaranteed  a  per  annum  rate  of 
return  on  their  capital  contributions 
equal  to  the  avp.-age  rale  the  Partnership 
pays  for  long-term  debt. 

9.  The  affairs  of  the  Partnership  are 
managed  by  a  comnjittee  consisting  of 
three  members — one  selected  by 
Merchandising,  one  selected  by 
Redevelopment,  and  one  selected  by  the 
law  firm  of  Smith  and  Schnacke.  The 
unanimous  vote  of  the  committee  is 
required  in  order  to  approve  contracts 
with  any  entity  directly  or  indirectly 
affiliated  with  any  partner  or  member  of 
the  committee.  Other  decisions  are 
made  by  majority  vote. 

10.  Merchandising  and  the  other 
partners  agreed  upon  a  series  of  options 
and  obligations  under  which 
Merchandising  will  acquire  most  or  all 
of  the  other  partners'  interest  in  the 
Partnership. 

a.  Merchandising  has  an  option  to 
purchase,  at  any  ti.me  after  1990,  all  or 
any  part  of  ^-'^sths  of  the  general 
partnership  interest  of  Redevelopment 
for  a  fixed  price  increasing  each  year. 
Such  price  is  fixed  at  $100,000  for  1990, 
and  increases  to  $870,000  by  2006. 
Redevelopment  has  an  option  to  sell  all 
or  any  part  of  its  partnership  interest  to 
Merchandising  at  any  tim.e  after  March 
14.  1976  for  $25,000  or  a  proportionate 


part  thereof.  In  the  event  that 
Redevelopment  still  possesses  all  or  part 
of  the  aforesaid  *V25ths  interest  on 
January  1.  2007,  then  Merchandising 
must  purchase  the  remainder  of  such 
interest  at  that  tim.e  for  $1,000,000  or  a 
proportionate  part  thereof. 
Merchandising  also  has  a  right  of  first 
refusal  to  purchase,  at  a  matching  price, 
the  other  V25  interest  of  Redevelopemnt, 
should  Redevelopment  desire  to  sell  it. 

b.  Merchandising  has  an  option  to 
purchase  the  limited  partnership 
interests  of  Messrs.  Brooks  and  Friel.  at 
any  time  after  1990.  and  increases  to 
$870,000  by  2006.  Mr.  Brooks  and  Mr. 
Friel  each  has  an  option  to  sell  his  total 
interest  to  Merchandising  at  any  time 
after  March  14.  1976  for  $25,000.  In  the 
event  that  Merchandising  has  not 
purchased  the  interests  by  January  1. 
2007.  then  Merchandising  must  purchase 
such  interests  at  that  time  for  a  price  of 
$500,000  each. 

11.  Pursuant  to  an  Agreement  to 
Execute  a  Construction  Contract, 
respectively  dated  March  19.  1974  and 
June  10.  1975,  the  Partnership  hired  John 
W.  Galbreath  and  Company 
(Galbreath).  a  sole  proprietorship  of 
John  W.  Galbreath.  to  construct  the 
Building.  The  construction  price  is 
$19,126,390,  plus  $300,000  as  Galbreath's 
overhead,  plus  $956,320  as  architects' 
fees,  subject  to  certain  credits  and 
adjustments.  In  subsequent  agreements, 
architects'  fees  were  increased  by 
$8,867.77  and  the  Partnership  consented 
to  an  increase  in  the  construction  price 
of  up  to  $250,000.  In  addition,  Mead 
guaranteed  to  Galbreath  performance  by 
the  Partnership  of  all  its  obligations 
under  the  Construction  Contract. 

12.  Pursuant  to  a  Management 
Contract  dated  March  19.  1974  the 
Partnership  hired  Galbreath  as 
managing  agent  for  the  Building  for  an 
annual  fee  of  $75,000. 

13.  The  Galbreath  Mortgage  Company 
(the  Company  arranged  the  first 
mortgage  permanent  financing  for  the 
Building  (discussed  below),  which 
involved  customary  mortgaj<p  banking 
services,  including  appraising  the 
property,  contacting  and  making 
presentations  to  potential  institutional 
lenders,  receiving  and  transmitting 
responses  from  potential  lenders,  and 
making  detailed  presentations  to 
selected  lenders.  The  fee  for  these 
services  was  $160,000.  At  the  time  the 
first  mortgage  fincancing  arrangements 
were  made,  the  Compares  was  owned  by 
John  W.  Galbreath. 

14.  The  terms  of  the  Construction 
Contract,  the  Management  Contract,  and 
the  agreement  under  which  the 
Company  provided  mortgage  banking 
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pendency.  Mead  will  post  its  notice  on  will  be  made  a  part  of  the  record. 


Apprenticeship  and  Training  Fund  (the 
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services  were  reached  through 
negotiation,  and  are  asserted  to  be  fair. 

15.  Construction  of  the  Building  is 
financed  primarily  by  non-recourse 
loans  form  Winters'  National  Bank  and 
Trust  Company  (Winters)  in  total 
amounts  of  $24,600,000.  The  loans  are 
evidenced  by  two  categories  of  notes:  a 
note  issued  by  the  Partnership  in  the 
principal  amount  of  $16,000,000  (First 
Mortgage  Note)  and  two  notes  issued  by 
the  1728  Corporation  in  the  aggregate 
principal  amount  of  $8,600,000  (Second 
Mortgage  Notes).  The  First  Mortgage 
Note  is  secured  by  (1)  a  first  mortgage 
executed  by  the  1728  Corporation  with 
respect  to  its  prime  leasehold,  the 
easements,  and  title  to  the  Building  and 
(2)  an  assignment  of  the  Mead  Lease 
and  the  rents  payable  thereunder 
(discussed  below).  The  Second 
Mortgage  Notes  are  secured  by  (1)  a 
second  mortgage  executed  by  the  1728 
Corporation  with  respect  to  its  prime 
leasehold,  the  easements,  and  title  to  the 
Building,  (2)  an  assigment  of  the 
Sublease  and  increased  ground  rent 
payable  thereunder,  and  (3)  a  Consent 
and  Agreement  under  which  Mead 
agrees  to  make  payments  of  the 
increased  ground  rent  and  liquidated 
damages,  directly  to  the  second 
mortgage  lenders.  The  Partnership  and 
the  first  mortgage  lender,  as  assignee  of 
the  Mead  Lease,  have  consented  to  this 
agreement.  While  the  notes  are  held  by 
Winters,  they  will  bear  interest  at  an 
annual  rate  of  1 V2  percent  above 
Winters'  prime  rate. 

16.  At  the  end  of  the  construction 
period.  Winters  will  assign  the  First 
Mortgage  Note  to  the  New  York  State 
Teachers  Retirement  System  (first 
mortgage  lender)  and  the  Second 
Mortgage  Notes  to  the  Guardian  Life 
Insurance  Company  of  America  and  the 
Teachers  Insurance  and  Annuity 
Association  of  Am.erica  (second 
mortgage  lenders).  The  First  Mortgage 
Note  v/il!  run  for  thirty  years  plus  the 
construction  period,  and  bear  interest  at 
a  rate  of  8'/4  percent  per  annum  after 
a:;sig.nm.ent  to  the  first  mortgage  lender. 
The  Second  Mortgage  Notes  will  run  for 
twenty-five  years  plus  the  construction 
period,  and  bear  interest  at  a  rate  of 
10''8  percent  per  annum  after 
assignm.pnt  to  the  second  mortgage 
lenders. 

17  Construction  costs  are  also 
financed  by  a  Si. 250.000  loan  from 
Merchandising  to  the  Partnership.  The 
lean  is  evidenced  by  notes  that  run  for 
thirty  years  p!'..s  the  construction  period, 
b,  jr  interest  at  a  rate  of  lO's  percent 
per  annum,  and  are  secured  by  a 
mortgage  subordinated  to  the  first  and 
second  mortgages.  Redevelopment  is 


obligated  to  repay  up  to  $300,000  of  the 
loan;  and  John  W.  Galbreath  has 
personally  guaranteed  performance  of 
this  obligation. 

18.  Pursuant  to  an  Agreement  to  Lease 
and  Lease  Agreement  (the  Mead  Lease), 
respectively  dated  March  19,  1974  and 
June  5,  1975,  Mead  contracted  with  the 
Partnership  to  lease  all  rentable  space  in 
the  Building  for  a  period  of  thirty  years, 
with  an  option  to  renew  for  seven 
additional  consecutive  five  year  terms. 
Rental  during  the  initial  period  is 
estimated  at  $10.76  per  square  foot 
annually,  which  is  substantially  higher 
than  current  annual  rental  rates  for 
competitive  office  space  in  the  City,  and 
is  sufficient  to  support  the  financing  for 
the  Building.  Rental  for  any  renewal 
term  shall  be  fair  market  rental. 

19.  Under  the  Mead  Lease,  Mead  must 
pay  three  types  of  rent:  ground  rent, 
increased  ground  rent,  and  improvement 
rent.  Ground  rent  represents  the  amount 
payable  by  the  1728  Corporation  to  the 
City  under  the  Prime  Lease,  Increased 
ground  rent  is  equivalent  to  the 
increased  ground  rent  payable  by  the 
Partnership  to  the  1728  Corporation 
under  the  Sublease,  and  is  in  amounts 
necessary  to  pay  the  second  mortgage 
permanent  financing  for  the  Building. 
Both  types  of  rent  are  unconditionally 
payable,  without  diminution  or 
abatement.  Improvement  rent  is  more 
than  adequate  to  cover:  (1)  the  debt 
service  on  the  first  mortgage  permanent 
financing,  (2)  the  debt  service  on  the 
loan  from  Merchandising,  (3)  the 
guaranteed  interest  payments  on  the 
$100,000  capital  contributions  of  the 
partners  to  the  Partnership,  and  (4)  the 
real  estate  tax  expense  and  operating 
expenses  for  the  Building.  A 
Supplemental  Agreement  to  the  Mead 
Lease  dated  June  5,  1975  requires  Mead, 
under  certain  circumstances,  to  pay 
additional  improvement  rent  sufficient 
to  cover  costs  associated  with  the 
construction  of  the  Building  in  excess  of 
costs  for  which  funds  are  committed. 

20.  Mead  is  renting  all  the  space  in  the 
Building  at  inHated  rentals  in  order  to 
enable  the  Partnership  to  obtain 
construction  financing,  and  intends  fo 
sublease  unused  space  at  rentals  less 
than  what  it  must  pay  the  Partnership. 
Mead  appointed  Galbreath  as  its 
exclusive  agent  for  subleasing  space  in 
the  Building.  For  these  ser\  ices, 
Galbreath  will  receive  3100,000  for  each 
of  the  first  two  years  and  one-fourth  of 
Mead's  profit  from  sublerising  such 
.■^pace  thereafter.  Pursuant  to  a 
Reimbursement  Agreement  dated  March 
19,  1974  and  subsequent  amendments, 
the  Parnership  agreed  to  reimburse 
\ffad — to  the  extent  thai  the 


Partnership  has  a  positive  net  cash 
flow — for  losses  incurred  by  Mead  from 
subleasing  or  the  inabiUty  to  sublease 
space  in  the  Building.  The  definition  of 
"net  cash  flow"  contained  in  the 
Reimbursement  Agreement,  will 
generally  permit  the  Partnership  to 
recover  out  of  its  revenues  its 
expenditures  in  connection  with  the 
Building  plus  the  guaranteed  interest 
payments  on  the  partners'  capital 
contributions  to  the  Partnership. 

21.  As  of  March  29,  1977,  construction 
of  the  Building  was  complete  except  for 
some  incidental  interior  work,  and  Mead 
had  moved  all  of  its  offices  into  the 
Building. 

22.  In  summary,  the  applicant 
represents  that  the  transactions 
involving  the  investment  of  MRAT 
assets  in  the  construction,  financing, 
leasing  and  operation  of  the  Building 
meet  the  criteria  of  section  408(a)  of  the 
Act  because:  (a)  the  rental  payments 
under  the  Mead  Lease  exceed  the  fair 
market  rental  value  of  comparable 
space  in  the  City  and  are  sufficient  to 
provide  for  the  servicing  of  all 
outstanding  debt  on  the  Building  and  the 
guaranteed  interest  payments  on  the 
partner's  capital  contributions  to  the 
Partnership,  (b)  before  contracts 
involving  dealing  with  any  entity 
directly  or  indirectly  affiliated  with  a 
party  related  to  the  Partnership  interests 
is  approved,  it  must  receive  the 
unanimous  vote  of  the  Partnership 
Comm.ittee  (such  Committee  includes  a 
member  unrelated  to  any  entity  who 
was  a  party  to  any  of  the  executed 
transactions),  (c)  the  City  has  made  a 
substantial  investment  in  the  land  and 
certain  improvements,  although  not 
directly  in  the  Building,  and  has  an 
independent  financial  interest  in 
ensuring  that  the  urban  development 
project,  of  which  the  construction  and 
leasing  of  the  Building  from  an  integral 
part,  is  financially  sound,  and  (d)  Mead 
plans  participating  in  the  Partnership 
through  MRAT  are  not  personally  liable 
on  the  mortgage  debt,  hence  liability  is 
limited  to  the  funds  advanced  to  the 
Partnership.  With  respect  to  all 
transactions  covered  by  this  exemption 
the  trustees  represent  that  the  subject 
transactions  are  appropriate  for  and  in 
the  best  interests  of  the  participating 
plans. 

Notice  to  Interested  Persons 

Mead  will  undertake  to  notify  all 
interested  persons  of  the  pendency  of 
this  exemption.  Such  notice  will  contain 
a  copy  of  the  notice  of  pendency  of  the 
exemption  as  published  in  the  Federal 
Register  and  will  inform  interested 
persons  of  their  right  to  comment  within 
the  time  period  set  forth  in  the  notice  of 
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pendency.  Mead  will  post  its  notice  on 
bulletin  boards  and  other  appropriate 
places  throughout  its  facilities  and  the 
facilities  of  related  companies  where 
participants  of  the  plans  are  employed. 
In  addition.  Mead  wnll  send  a  copy  of  its 
notice  by  certified  mail  to  each 
employee  organization  which  has 
participants  of  the  plans  as  members. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  f.ict  that  a  transaction  is  the 
subject  cf  an  exem.ption  under  section 
40B(d)  of  the  Act  and  section  4975(c)(2) 
of  ;he  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  fro.m  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  tr;insaction  provisions  to 
which  the  exemption  does  not  apply  and 
thi'  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
nspecling  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  uf 
the  plan  and  in  a  prudent  fashion  in 
ticcordance  with  section  494(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

[2]  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(l)(F}  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 


will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4n8(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406  (b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Cede, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  MRAT's  participation  in  the 
Pait!\orship  and  in  transactions  relating 
to  the  construction,  financing,  leasing 
and  operation  of  the  Building. 

The  proposed  exemption,  if  granted, 
.will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
which  the  exemption  will  apply. 

Signed  at  Washington.  D  C.  this  26th  day 
of  October.  1979. 
Ian  O.  LanofT, 

Administrator,  Pension  and  Welfare  Benefit 
Progrums.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[W.  IJut    "1  .)40i-  Filed  11-5-79.  8  i5  iimj 
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(Application  No.  L-1249] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Southern 
Illinois  Division  Chapter.  NECA-IBEW 
Local  702  Joint  Apprenticeship  and 
Training  Fund 

agency:  Department  of  Labor. 
ACTiON:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exem.ption  would  exempt  from 
the  restrictions  of  section  406(a)(1)(A) 
and  (D)  of  the  Act  the  purchase  by  the 
Southern  Illinois  Division  Chapter 
NECA-IBEW  Local  702  Joint 


Apprenticeship  and  Training  Fund  (the 
Plan)  of  certain  improved  real  property 
from  persons  who  are  parties  in  interest 
with  respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan  and  other  persons  participating  in 
the  transaction. 

DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
December  7, 1979. 
EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  Januarj-  10, 1977. 
ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards.  Pension 
and  Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
L-1249.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 
F.  Nuissl,  of  the  Department  of  Labor, 
telephone  (202)  523-6916.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMAITON:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)(1)(A)  and  (D)  of  the  Act. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
trustees  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975). 

Summary  of  Facts  and  Representatives 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  multiple  employer 
welfare  plan  providing  apprenticeship 
and  journey  training  to  approximately  92 
particpants.  Established  in  1967,  the 
Plan  is  managed  by  a  Board  of  Trustees 
(the  Board)  consisting  of  three  trustees 
appointed  by  Local  702  of  the 
International  Brotherhood  of  Electrical 
Workers  (the  Local),  which  has  450 
members  who  are  eligible  to  participate 
in  the  Plan's  programs,  and  three 
trustees  appointed  by  an  employer 
associations,  the  Souther  Illinois 
Chapter  National  Electrical  Contractors 
Association  (the  Employer  Association). 
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2.  Between  1972  and  1977  the  Plan's 
training  programs  were  conducted  in  a 
rented  facility  located  in  West 
Frankfort,  Illinois,  which  proved 
inadequate  to  meet  the  Plan's  needs. 
After  an  extensive  search  for  an 
alternative  facility,  the  Plan  replaced 
this  facility  by  purchasing  on  January  10, 
1977  for  a  total  cash  purchase  price  of 
S112.000  from  Dean  L.  Hammers  and 
Ramona  K.  Hammers  (the  Sellers)  fee 
simple  title  to  a  parcel  of  improved  real 
property  located  at  106  North  Monroe 
Street,  West  Frankfort,  Illinois  (the 
Property),  containing  three  acres  of  land 
and  a  6000  square  foot  commercial 
building  (the  Building).  The  Building  is 
air  conditioned  and  provides  adequate 
space  for  classroom,  shop  and  office 
purposes.  The  Property  is  conveniently 
located  and  provides  ample  parking 
space  for  participants.  The  decision  by 
the  Board  to  purchase  the  Property  was 
made  after  the  Board  concluded  that  no 
existing  structure  was  avaialble  in  West 
Frankfort  or  neighboring  communities 
which  would  be  adequate  to  meet  the 
Plan's  needs.  Moreover,  the  Board 
determined  that  the  Property  met  the 
Plan's  requirements  at  a  lower  cost  than 
would  have  been  the  case  if  the  Plan 
were  to  construct  a  comparable  building 
uDon  land  already  owned  by  the  Plan. 
The  Plan  financed  the  transaction  by 
means  of  a  conventional  $112,000  7 ¥2% 
mortgage  loan  from  the  Bank  of  Zeigler, 
Zeigler,  Illinois. 

3.  An  appraisal  dated  December  13, 
Tj76  by  Burton  Wills,  and  independent 
p-ofessional  real  estate  appraiser, 
estimates  that  as  of  that  date  the 

a  'gregafe  fair  market  value  of  the 
Pioperty  was  $125,000.  The  Sellers  had 
a  i^uired  the  land  in  question  as  joint 
tenants  in  1975  for  a  price  of  $4,500  and 
h.  d  constructed  the  improvements 
located  thereon  for  a  total  cost  of 
$80,000. 

4.  At  the  time  of  the  transaction.  Dean 
L.  Hammers  and  Ramona  K.  Hammers 
were,  respectively.  President  and 
Secretary  and  oO%  stockholders  of 
Hammer  Electric,  Inc.  (the  Employer), 
and  contributing  employer  with  respect 
to  the  Plan.  Up  to  twelve  employees  of 
the  Employer  are  eligible  for 
participation  in  the  Plan's  programs,  and 
two  of  the  Employer's  employees  were 
e.;rolled  as  Plan  participants  during 
December  1976  and  January  1977. 
Between  80  to  100  other  employers 
participate  in  the  Plan's  programs  from 
time  to  time.  At  the  time  the  transaction 
was  considered,  approved  and 
consummated  by  the  Board,  neither  the 
Employer  nor  either  of  the  Sellers  was 
serving  as  a  Plan  trustee.  Moreover,  the 
Employer  is  not  and  was  not  at  the  time 


of  the  transaction  a  member  of  the 
Employer  Association  which  appoints 
the  Plan's  trustees.  The  applicant 
represents  that  the  Sellers  did  not 
participate,  directly  or  indirectly,  in  the 
decision  of  the  Board  to  purchase  the 
Property. 

5.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows: 

(1)  The  Property  was  purchased  by  the 
Plan  at  a  price  below  appraised  fair 
market  value  at  the  time  of  the 
transaction. 

(2)  No  other  facility  suitable  for  the 
Plan's  needs  was  available  at  the  time 
of  the  transaction  or  could  then  be  built 
for  a  comparable  price. 

(3)  The  purchase  of  the  Property  by 
the  Plan  was  a  relatively  simple  one- 
time transaction  which  did  not  involve 
ongoing  dealing  between  the  Plan  and 
the  Sellers. 

(4)  Neither  the  Employer  nor  the 
Sellers  participated,  directly  or 
indirectly,  in  the  decision  of  the  Board  to 
enter  into  the  transaction. 

The  applicant  further  represents  that, 
if  the  requested  exemption  were  denied, 
the  Plan  would  suffer  economic  hardship 
and  loss  because  of  the  continued 
unavailability  of  existing  alternative 
facilities  in  the  area  suitable  for  the 
Plan's  needs.  In  this  connection,  the 
applicant  represents  that  the  cost  of 
constructing  a  comparable  new  facility 
would  substantially  exceed  the  proceeds 
which  would  be  realized  by  the  Plan 
from  the  sale  of  the  Property  to  an 
unrelated  party  in  an  arm's  length 
transaction. 

Notice  to  Interested  Persons 

A  copy  of  this  notice  of  pendency  of 
the  proposed  exemption  will  be 
delivered  by  the  Board  to  the  Local, 
which  will  be  requested  to  post  such 
copy  for  a  period  of  not  less  than  30 
days  on  its  membership  bulletin  board. 
Copies  of  this  notice  of  pendency  will 
also  be  mailed  by  first  class  mail  to  the 
Employer  Association,  all  contributing 
employers  with  respeet  to  the  Plan  who 
are  not  members  of  the  Employer 
Association  and  to  all  members  of  the 
Local  covered  by  relevant  agreements 
between  the  Local  and  the  Employer 
Association.  Copies  of  this  notice  of 
pendency  shall  be  posted  and  mailed  no 
later  than  10  days  after  its  publication  in 
the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 


fiduciary  or  other  party  in  interest  frorh 
certain  other  provisions  of  the  Act, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a)(1)  (B), 

(C)  or  (E)  or  406(b)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1.  If  the  exemption  is 
granted,  effective  January  10,  1977  the 
restrictions  of  section  406(a)(1)  (A)  and 

(D)  of  the  Act  shall  not  apply  to  the 
purchase  of  the  Property  by  the  Plan 
from  the  Sellers  for  an  aggregate  cash 
consideration  of  $112,000,  provided  that 
this  amount  did  not  exceed  the  fair 
market  value  of  the  Property  at  the  time 
of  the  transaction. 


Federal  Register  /  Vol.  44.  No.  216  /  Tuesday.  November  6,  1979  /  Notices 


64159 


The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representation  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  October,  1979. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

\m  Doc.  79-34058  Filed  11-5-79:  8:45  am] 
BILUNG  COOE  4S10-2»-4i 


(Prohibited  Transaction  Exemption  79-63; 
Exemption  Application  No.  D-1466] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Blue  Chips  Stamps  Employees' 
Pension  Plan  and  Trust 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits 
certain  past  extensions  of  credit  to  the 
Blue  Chip  Stamps  Employees'  Pension 
Plan  (the  Plan)  by  the  Illinois  National 
Bank  and  Trust  Company  (the  Trustee) 
the  Trustee  of  the  Plan, 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S.   / 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216. 
(202)  523-7222.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  7, 1979  notice  was  published 
in  the  Federal  Register  (44  FR  52371)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1),  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  interest  free  loans  of  money  made  by 
the  Trustee  to  the  Plan  as  follows: 
$8,972.11  on  December  27. 1978; 
S126.800.63  on  January  3. 1979;  $16,049.70 
on  January  8.  1979;  $5,935.50  on  January 
9,  1979:  and  $4,591.15  on  January  26, 
1979.  The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 


Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  pubhc 
hearing  be  held  relating  to  this 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31, 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transacMon  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  and  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
code  and  the  procedures  set  forth  in 
ERISA  Procedures  75-1  (40  FR  18471. 
april  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a).  406(b)(1),  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  code  shall  not  apply  to  the 
following  interest  free  loans  of  money 
made  by  the  Trustee  to  the  Plan: 
$8,972.11  on  December  27, 1978; 
$126,800.63  on  January  3, 1979;  $16,049.70 
on  January  8, 1979;  $5,935.50  on  January 
9,  1979  and  $4,591.15  on  January  26, 1979. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  DC,  this  27th  day 
of  October,  1979. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration.  Department  of 
Labor. 

[FR  DoL  79-34059  Filed  ll-S-"*  8  45  amj 
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[Prohibited  Transction  Exemption  79-64; 
Exemption  Application  No.  D-1024] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Times  Herald  Pension  Plan 

AGENCY:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
sale  for  cash  of  real  property  by  the 
Times  Herald  Pension  Plan  (the  Plan)  to 
the  Times  Herald  Printing  Company  (the 
Employer),  a  party  in  interest. 
FOR  FURTHER  INFORMATION  CONTACT. 
Horace  C.  Green  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-6196.  (This  is  not  a 
toll-free  number.) 
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SUPPLEMENTARY  INFORMATION:  On 

September  7, 1979  notice  was  published 
in  ihe  Federal  Register  (44  FR  52370)  of 
the  per.dency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  (b)(2)  of 
the  Employee  Rutirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  transaction  described  in  an 
application  filed  by  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  con'.ained  in  the 
application  for  exemption  and  referred 
inte.-ested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations  The  application  has 
been  a\ailable  for  public  inspection  at 
the  Department  in  Washington.  DC.  The 
notice  also  invited  interested  persons  to 
subm.it  comments  on  the  requested 
exemption  to  the  Depa.-tment.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31.  1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disquahfied  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
p'-ovisicns  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 


transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  4Gl(a)  of  the  Code  that  a  plan 
must  operate  for  the  exciusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  spct:r>n 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  40a(a)  of 
the  Act  and  section  49"5{c){2)  of  the 
Code  and  the  procedures  set  forth  m 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations. 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficial  les;  and 

(c)  It  is  protective  of  the  rights  of  Ihe 
participants  and  beneficiaries  of  the 
plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  {b)(2)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  by  the 
Plan  to  the  Employer  for  cash  of  real 
property  situated  at  1207  Patterson 
Street,  Dallas,  Texas,  provided  that  the 
price  is  not  less  than  the  fair  market 
value  of  the  property  at  the  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exem,ption. 

Signed  at  Washington.  DC.  this  2rth  day 
of  October,  IQT'g. 
Ian  D.  Lanoff. 

Administrator  fvr  Ptnsioii  end  VVt-Jfare 
Benefit  Programs.  Labor-Monagement 
Services  Administration.  Depcrtr.ient  of 
Labor. 
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r  Prohibited  Transaction  Exemption  79-65; 
Exemption  Application  No.  D-700] 

Employee  Benefit  Plans;  Exemption 
From  the  Prohibitions  for  Certain 
Transactions  Involving  Charity 
Hospital  Association,  Inc.,  Deferred 
Compensation  Plan 

agency:  Department  of  Labor. 
action:  Grant  of  Individual  exemption. 

SUMMARY:  This  exemption  would      ' 
exempt  loans  of  money  by  Chanty 
Hospital  Association,  Inc.  (CHA)  to 
Charity  Hospital  Association,  Inc. 
Deferred  Compensation  Plan  (the  Plan) 
and  a  proposed  guarantee  which 
constitutes  an  extension  of  credit  to  the 
Plan  by  Rush-Presbyterian — St.  Lukes 
Medical  Center  (Rush),  which  is  an 
employer  of  employees  covered  by  the 
Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  N.  Sandier  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
August  31,  1979  notice  was  published  in 
the  Federal  Register  (44  FR  51378)  of  the 
pendency  before  the  Department  of 
Labor  (the  Depaitment)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(2)  and  407(a)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
for  the  above-described  loans  of  money 
by  CHA  to  the  Plan  and  guarantee  by 
Rush.  The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption.  No  requests  for  a  hearing 
were  received  by  the  Department, 
however  one  comment  was  received 
from  the  Plan's  representative.  This 
comment  stated  that  the  proposed 
exemption  was  incorrect  in  stating  that 
CHA  had  merged  with  Rush.  Rush  has 
entered  into  an  agreement  with  C\\A 
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whereby  Rush  assumed  the  management 
of  the  hospital  which  had  been  operated 
by  CHA  and  also  became  the  employer 
of  CHA  employees.  CHA.  however, 
remains  a  separate  corporation. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31. 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transactions  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
the  fact  that  the  transaction  is  the 
subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  (1)  and  (3)  of  the  Act  and  section 
4975(c)(1)  (E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplem.enta!  to, 
and  not  in  derogation  of,  any  other 
prov  isions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  sijbjcct  to  an  administrative  or 
slatiitory  exemption  or  transitional  rule 
IS  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 


ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
sections  406(a),  406(b)(2)  and  407(a)  of 
the  Act,  and  the  taxes  imposed  by 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply,  effective  January 
1,  1975,  to  the  past  loans  of  cash  by  CHA 
to  the  Plan  totalling  $398,514.51,  to  the 
loan  of  cash  by  CHA  to  the  Plan  for  the 
payment  of  the  mortgage  on  the  North 
Carolina  Property,  and  to  the  proposed 
guarantee  by  Rush  of  the  mortgage  note 
executed  by  Flamingo  Developments  of 
Stuart,  Inc. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exem.ption. 

Signed  at  Washington,  D.C.  this  27th  day 
of  October,  1979. 
Ian  D.  Lanoff. 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  .Administration.  Department  of 
Labor. 

IVV.  Doc  7H- 34061  Filed  11-5-79;  8  45  dml 
BILLING  CODE  4510-29-M 


[Prohibited  Transaction  Exemption  79-66; 
AppMcation  No.  D-1354} 

Employee  Benefit  Plans;  Exemption 
From  the  Prohibitions  for  Certain 
Transactions  Involving  Petroleum 
Marketers  Equipment  Co.,  Inc.,  Profit 
Sharing  Plan 

agency:  Department  of  Labor. 
ACTSON:  Grant  of  individual  exemption. 

SUMMARY:  This  exem.ption  would  permit 
the  s.ile  of  a  parcel  of  real  properly  by 
the  Peholeum  Marketers  Equipment 
Company.  Inc.  Profit  Sharing  Plan  (the 
Phjn)  to  Mr.  C.  W.  Boatwright.  an 
emploj,  ee  of  Petroleum  Marketers 
Eqiiipmcnt  Company,  Inc.  (the 
Employer),  the  Plan  sponsor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Sandler  of  the  Office  of 
Fiduciary  Standards.  Pensiorl  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 


D.C.  20216  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  31.  1979  notice  was  published  in 
the  Federal  Register  (44  FR  51379)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code,  for  the  sale  of  real 
property  by  the  Plan  to  Mr.  Boatwright. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  No 
comments  were  received  by  the 
Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No,  4 
of  1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exem.ption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transactions  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  a.mong  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
the  fact  the  transaction  is  the  subject  of 
an  exemption  effect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
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maintaining  the  plan  and  their 
beneficiaries. 

[2]  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whetlier  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of        ^ 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  the  sale  by  the  Plan  to  C.  W. 
Boatwright  of  a  parcel  of  real  property 
known  as  2010  Exchange  Avenue, 
Oklahoma  City,  Oklahoma,  and  legally 
described  as  Lots  3,  4,  5,  6,  7,  and  8  in 
Block  14  in  Stockyards  Addition  to 
Oklahoma  City.  Oklahoma,  for  the 
higher  of  $80,000  or  the  fair  market  value 
of  the  property  at  the  time  of  the  sale. 

The  avaJability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  represer.tations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  maferi-al  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Wjshington,  D.C..  this  27th  day 
of  October  1979. 
Ian  D.  L.anoff, 

Adniin.-strator  fur  Per.sio.n  and  'A'tlfure 
Benefit  Programs.  Lobor-Munagen:ent 
Services  Adminis'ration,  Department  cf 

Labor. 

:fB  Dot  "9-J406:  n.Vd  ll->--9  HAb  d-n] 
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IM-254,  Amdt  1;  Nov.  1, 1979] 

CIVIL  AERONAUTICS  BOARO. 

Notice  of  addition  of  items  to  the 
November  7,  1979.  meeting  agenda 

TIME  AND  DATE:  2:30  p.m.,  November  7, 
1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428. 
subject: 

7a.  Docket  36613.  Application  of  Hughes 
Airwest  for  an  exemption  so  as  to  be  al'le  to 
operate  nonstop  between  Boise  and  Reno 
effective  October  26, 1979  (Memo  9219.  BD.l) 

7b.  Docket  34774,  Petitions  for 
reconsideration  of  Order  79-6-53  filed  by  the 
Texas  Aeronautics  Commission,  the  Cha.Tiber 
of  Commerce  of  Lamar  County.  Texas,  and 
the  City  of  Paris,  Texas,  and  the  appeal  to 
this  order  filed  by  Ponca  City.  Oklahoma 
(.Memo  8060-G,  BDA.  OCCR), 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
tlie  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Jten  7a 
was  deleted  from  the  November  1, 
calendar  so  that  the  Members  would 
h.'ve  additional  time  to  review  the  case 
and  the  Me.mbers  have  asked  tha*  it  be 
placed  on  the  November  7  calendar  so 
thcif!  would  be  no  further  delay  on  this 
item.  Item  7b  is  being  added  because  thf 
Board  Members  at  the  November  1,  19~P 
meeting  decided  that  they  would  like 
additional  time  to  discuss  this  item. 
Accordi.ngiy.  the  following  Members 
have  voted  that  Items  7a  and  7b  be 
added  to  the  November  7,  1979  agenda 
and  that  no  earlier  announcement  of 
these  additions  was  possible. 


Chairman.  Marvin  S.  Cohen 
Member,  Richard  )  O'Melia 
Member,  Elizabeth  E  Bailey 
Member,  Gloria  Schaffer 

|S-.''T0-79  Filid  n-2-7B:  3^.9  pnij 
BILLING  CODE  6320-01-M 


[M-253,  Amdt.  3;  Nov.  1,  19791 

CIVIL  AERONAUTICS  BOARO. 

Notice  of  deletion  of  item  from  the 
November  1,  1979,  meeting. 
TIME  AND  DATE:  9:30  a.m.,  November  1, 
1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washingto:n.  DC.  20428. 
SUBJECT:  17.  Docket  36613,  Application 
of  I  lughes  Airwest  for  an  exemption  so 
as  to  be  able  to  operate  nonstop 
between  Boise  and  Reno  effective 
October  28,  1979  (Memo  9219,  BDA). 
status:  Open. 

PERSON  TO  contact:  Phyllis  T  Kaylor, 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  17 
was  deleted  from  the  November  1,  1979 
agenda  in  order  to  allow  the  Board 
Members  additional  time  to  review  the 
case.  Accordingly,  the  following 
Members  have  voted  that  Item  17  be 
deleted  from  the  November  1,  1979 
agenda  and  that  no  earlier 
announcement  of  this  deletion  was 
possible: 

Chairm.in,  Marvin  S  Cohen 
Member,  Richa.'-d  |.  O'Melia 
Mt^n'lier.  EIizat)elh  E,  Bailey 
.Member,  Gloria  Schaffer 

IS.  :i-l.-<)  Filni  n-2-~<»:  3  29  pn- 
BILLING  CODE  6320-01-M 


[M-253,  Amdt.  4;  Nov.  1,  1979] 

CIVIL  AERONAUTICS  BOARD. 

Not'ce  of  addition  and  closure  of 
itt'ms  to  the  November  1,  19~9,  meeting 
aJ^enda. 

TIME  AND  DATE:  9:30  am,  November  1, 

1M7M- 

PLACE:  Room  1027  (Open),  Room  lO'il 
(Clospd).  1825  Co.nnectirut  Avenue  NW. 
Washington,  DC  20420. 
SUBJECT: 

llfi.  Dockets  ;iJ04r  and  34:'9a.  Pctilion  of 
Airlift  International  for  reconsideration  of 
Order  78-7-147  graniiog  temporary  all-cargo 
evemption  a.:!hority  to  Conner  Air  Lines 


between  Miami  and  various  Caribbean  and 
South  American  points:  Application  of 
Conner  .Air  Lines  for  expansion  of  exemption 
authority  granted  bv  Order  7&-7-147.  (Memo 
«8087-A.  BIA,  OGC) 

29  Dockets  34861,  35930.  36543.  36666,  and 
36838;  Applications  of  Braniff,  Continental, 
Air  Florida,  Republic  and  Eastern  for  U.S.- 
Latin America  exemptions  (Memo  *9245. 
BIA,  OGC,  BLJ.) 

STATUS:  Closed, 

PERSON  TO  CONTACT:  Phyllis  T  Kaylor, 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION: 

Consideration  of  these  apphcations  will 
involve  aspects  of  our  relationships  with 
virtually  every  country  in  Latin  Ainerica. 
various  points  in  the  Caribbean  and 
South  America  and  our  negotiations 
with  many  of  them.  Pubhc  disclosure  of 
the  opinions,  evaluations,  and  strategies 
of  the  Board  and  its  staff  could  seriously 
compromise  the  ability  of  the  United 
States  to  further  its  aviation  policies  in 
Latin  America.  Accordingly,  we  beheve 
that  public  obsei-vation  of  these  items 
would  involve  matters  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  within  the 
meaning  of  the  exemption  provided 
under  5  U.S.C.  552b(c)f9)(B)  and  14  CFR 
310b.5(9)(Bj  and  that  the  meeting  on 
these  items  should  be  closed: 

Chairman,  Marvin  S  Cohen 
Member.  Richard  ).  O  .Mciia 
Member,  Elizabeth  E,  Bailey 
Men-.her,  Gloria  Schaffer 

Persons  Expected  To  Attend 

B'.urd  Members. — Chairman.  Marvin  S 

Cohen;  Member,  Richard  J.  O'Melia: 

Me;!iber.  Elizabeth  E  Bailey:  and  .Member. 

Gloria  Schaffer. 
.Assistants  to  Board  .Members. — Mr.  David 

Kirslein,  Mr  James  L.  Deegan,  Mr.  Daniel 

M.  Kaspcr.  and  Mr  Stephen  H.  Lachter. 
Managing  Dire.jtor. — Mr.  Cressworth  Lander. 
Executive  Assistarrt  to  the  Managing 

Di:  ector  —  Mr.  John  R  Hancock, 
Office  of  the  Cene.-al  Director — Mr.  Michael 

E.  Levine  and  Mr  Steven  A.  Rothenberg. 
Ofiice  of  the  General  Counsel. — Ms.  Mary 

Schuman.  .Mr  Gary  Edles.  Mr.  Peter  B. 

Srhwiipzkopf,  a.id  Mr.  Michael  Schopf. 
Biireau  of  International  .Aviation — Mr. 

Sanford  Rederer,  Mr.  Ivars  V.  Mellups.  Mr. 

Pi'ter  H.  Rosenow,  Mr.  lerome  Nelson.  Mr. 

R:!  hi^rd  M   Loughlin.  Mr  Robert  Kneisley. 

Ms  Patricia  DePuv   Mr.  Vance  Fort,  Mr. 

Douglas  Leister.  Mr  Donald  Litton,  and  Ms. 

Carolyn  Cnldren 
B'.i-eau  of  Administrative  Law  Judges. — Judge 

Joseph  Saunder, 
Office  of  Economic  .Anal\  sis — Mr  Robert  H 

Frank  and  Mr  Robert  Preece. 
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Bureau  of  Consumer  Protection. — Mr.  Reuben 
B.  Robertson  and  Mr.  John  T.  Golden. 

Office  of  the  Secretary. — Mrs.  Phyllis  T. 
Kaylor,  Ms.  Deborah  A.  Lee.  and  Ms. 
Louise  Patrick. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  310b.5(9)(B) 
and  that  the  meeting  may  be  closed  to 
public  observation. 
Gary  |.  Edles. 
Deputy  General  Counsel. 
|S-2i:2-r9  Filed  11-2-79:  3:29  pm) 
BILLING  COOE  6320-01-M 


October  31.  1979. 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  date:  November  7. 1979, 10 

a.m. 

place:  825  North  Capitol  Street,  NE., 

Washington,  DC.  20426,  Room  9306. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 

deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Power  .Agenda — 345th  Meeting,  November  7, 

1979,  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  .\o.  2871,  Turlotk  Irrigation 

District. 
CAP-2.  Docket  N"os.  E-9002  and  ER76-122, 

Cnmmonwealth  Edsion  Co. 
CAP-3.  Docket  No.  ER76-285  (Phase  II), 

Public  Service  Co.  of  New  Hampshire. 
C.\P-1.  Docket  .\'o.  ER78-414,  Delmarva 

Power  &  Light  Co. 
CAP-5.  Docket  No.  ER79-435,  Union  Electric 

Co. 
CAP-6.  Docket  .\o  F.L78-29,  Village  of  Penn 

Yrin.  .Ww  York. 

Gas  .Agenda — S-lSth  Meeting,  November  7, 
1979,  Regular  Meeting 

CAG-1   Docket  No.  OR78-1  Trans  Alaska 

Pipeline  S\stem. 
CAC-2.  Docket  No.  RP71-107  (Phase  II), 

Northern  Natural  Gas  Co. 
f;AC-3  Docket  No.  RP72-122  (PGA  79-2), 

Colorado  Inteistate  Gas  Co. 
CAG-4.  Docket  No.  RP72-122  (PGA  No.  8<V1), 

Ci!:orado  Interstate  Gas  Co. 
CAC-5.  Docket  No.  RP72-121  (PGA  No.  BO-1). 

Southwest  GdS  Corp. 
C.AG-6.  Docke*  Nos.  RP72-142  ard  RPr-G-ias. 

RP7a-76  (PG.A  -n-2  and  .AP  79-21).  Cities 

Ser\  !ce  Gas  Co. 


CAG-7.  Gas  Rate  Schedule  No.  10  Pennzoil 
Co. 

CAG-8.  Docket  No.  CI79-637,  Amoco 
Production  Co.,  Docket  No.  CI75-38,  Gulf 
Oil  Corp..  et  al..  Docket  No.  CI78-1149,  Gulf 
Oil  Corp..  Docket  No.  CI78-1237,  Gulf  Oil 
Corp.  (Successor  to  Kewanee  Oil  Co.), 
Docket  No.  CI78-162.  Gulf  Oil  Corp., 
Docket  No.  CI79-551.  Pogo  Producing  Co., 
Docket  No.  C179-565,  Pennzoil  Oil  and  Gas 
Inc.,  Docket  No.  CI79-582.  Pogo  Producing 
Co.,  Docket  No.  CI79-549,  Pioneer 
Production  Co.,  Docket  No.  CS78-^94, 
Cisco  Drilling  &  Development  Inc.,  et  al.. 
Docket  No.  CS71-912.  et  al.,  Cusack 
Interests  c/o  John  Patrick  Cusack,  Jr.  (J.  P. 
Cusack).  et  al..  Docket  No.  CS73-553, 
Phoenix  Resources  Co.  (King  Resources 
Co.).  Docket  No.  CS79-440,  Legg  Resources. 
Ltd..  Docket  No.  CS66-108,  et  al..  Energy 
Resources  Oil  &  Gas  Corp.  (Texam  Oil 
Corp.),  et  al..  Docket  No.  CI77-437,  Phillips 
Petroleum  Co..  Docket  No.  CI79-615,  Terra 
Resources,  Inc.,  Docket  No.  C179-152,  Gulf 
Oil  Corp..  Docket  No.  CI79-154,  Gulf  Oil 
Corp..  Docket  No.  C179-291,  Gulf  Oil  Corp. 

CAG-9.  Docket  No.  CI78-713,  Champlin 
Petroleum  Co. 

CAG-10.  Docket  Nos.  CP68-139  and  CP79- 
175,  Delhi  Gas  Pipeline  Corp..  Docket  No. 
CP77-529,  B-V  Gas  Gathering  System,  Inc. 

CAG-11.  Docket  No.  CP78-225.  Consolidated 
Gas  Supply  Corp. 

CAG-12.  Docket  No.  CP79-336.  Kentucky 
West  Virginia  Gas  Co. 

CAG-13.  Docket  No.  CP76-76,  Southern 
Natural  Gas  Co. 

CAG-14.  Docket  No.  CP79-394,  Northern 
Natural  Gas  Co. 

CAG-15.  Docket  .No.  CP78-459,  Cities  Service 
Gas  Co. 

CAG-16.  Docket  No.  CP:'9-352.  Tennessee 
Gas  Pipeline  Co..  division  of  Trnneco  Inc. 

CAG-17.  Docket  No.  CP79-390,  Tennessee 
Gas  Pipeline  Co..  a  division  of  Tenneco  Inc. 

CAG-18.  Docket  No.  CP78-99.  Wyoming 
Interstate  .Natural  Gas  System.  Docket  No. 
CP78-122,  Northwest  Pipeline  Corp.  Docket 
No  CPr8-178.  Natural  Gas  Pipeline  Co.  of 
America.  Docket  No.  CP7B-206.  El  Paso 
Natural  Gas  Co. 

CAG-19.  Docket  No.  CP79-454, 

Tr-jnscontmental  Gas  Pipelmi.'  Corp. 

CAG-20.  Docket  No.  CP79-269.  Northern 
Natural  Gas  Co.  and  Columbia  Gulf 
Transmission  Co.  Docket  No.  CP79— 142. 
Natural  Gas  Pipeline  Co.  of  America. 

CAG-21.  Docket  No.  CP79-418.  Tennessee 
Gas  Pipeline  Co..  a  divsuKi  of  Ten.neco  Inc. 

Power  Agenda — 343th  Meeting.  November  7, 
1979,  Regular  Meeting 

/.  Eiectiu  Rail-'  Multers 

ER-I.  Docket  No.  EL79-27.  Manscipul 

Wholesale  Poiver  Group  \    Wisconsin 

Pov.er  ?•  Light  Company 

Miscellaneous  .Agenda — 345th  Meeting, 
No\  ember  7.  1979.  Regular  Meeting 

.M-1.  Docket  No.  RM:-9-54.  Sm.-.li  Power 
Production  and  Ccgeneiatiim  Facilities — 
Qualifying  St.it'is. 

N'-2.  Docket  No  RM:'7-22.  R  i*,?  of  Interest  on 
.Amounts  Held  Subject  to  Refund. 

M-3.  Docket  .No.  RM80-.  Advance  Payments. 


M-4.  Docket  No.  RM79-34.  Transportation 

Certificates  for  Natural  Gas  for  the 

Displacement  of  Fuel  Oil. 
M-5.  Docket  No.  RM80-,  Final  Regulations 

Under  Sectin  105  and  106(B)  of  the  Natural 

Gas  Policy  Act  of  1978. 
M-6.  Docket  No.  RM79-77.  Rule  Require 

Under  Section  202  of  the  Natural  Gas 

Policy  Act  of  1978. 
M-7.  Docket  No.  79-66,  Withdrawal  of  Notice 

of  Determination. 
M-8.  Docket  No.  Well  Category 

Determination. 
M-9.  Docket  No.  GP79-^5.  State  of  New 

Mexico  Section  103  NGPA  Determination 

Southland  Royalty  Co.  Patterson  "B"  Com. 

#1  JO79-7078. 
M-10.  Docket  No.  GP79-^6.  State  of 

Mississippi  Section  108  NGPA 

Determination  Gwinville  GU  103-A,  Well 

No.  1  JD  No.  79-7438. 
M-11.  Docket  No.  GP79-47,  State  of  Ohio 

Section  108  NGPA  Determination  Resource 

Exploration,  Inc.  Twelve  Wells. 
M-12.  Docket  No.  Docket  No.  GP79-48. 

United  States  Geological  Survey  (New 

Mexico)  Section  108  NGPA  Determination. 

El  Paso  Natural  Gas  Co. 
M-13.  Docket  No.  GP79-^8,  United  Slates 

Geological  Survey  (New  Mexico)  Section 

108  NGPA  Determination,  Dugan 

Production  Corp.,  Supran  Energy  Corp. 
M-14.  Docket  No.  GP79-53,  State  of 

Mississippi  Section  108  Determination 

Applicant:  Marathon  Oil  Co.  Maxie  Unit  SE 

31  «1-E  JD79-9087. 
M-15.  Docket  No.  GP79-54,  State  of  Colorado 

Section  103  NGPA  Determination  Beaver 

Mesa  Exploration  Co.  Preston  »31-18. 

JD79-8277. 
M-16.  Docket  No.  GP79-57.  State  of 

Mississippi  Section  102  NGPA 

Determination  Transcontinental  Oil  Corp. 

Three  Wells  JD79-9089,  9090  and  9091. 
M-17.  Docket  No.  GP79-58.  U.S.  Geological 

Survey  (New  Mexico),  Section  108  NGPA 

Determination  Dugan  Production  Corp., 

Rachel  ^2.  JD79-B382  Jerome  P.  McHugh 

Jicarilla  28-3  #1,  JD79-B197. 
M-18.  Docket  No.  RA78-1,  Lundy  Thagard  Oil 

Co. 

Gas  Agenda — 345th  Meeting,  November  7, 
1979,  Regular  Meeting 

/.  Pipeline  certificate  matters 
CP-1.  Docket  CP79-319.  Consolidated  Gas 
Supply  Corp. 

Kenneth  F.  Plumb, 

Secretary. 

|S- 2165- 79  Filed  11-2-79.  11.29  ^m| 
BILLING  CODE  6450-01-M 


November  1.  1979. 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Thursdiiy. 

November  8,  1979. 

PLACE:  Room  600.  1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  items  1  and  2,  open;  Item  3 
closed  (Pursuant  to  5  U.S.C.  552(c)(10)]. 
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MATTERS  TO  BE  CONSIDERED: 

1.  Mid-Continent  Coal  and  Coke  Co.,  DENV 
7^29-P  (Petition  for  Discretionary  Review.) 

2.  Stash  Brothers,  Inc..  PITT  79-44-P. 
3  Disciplinary  Proceeding,  D  79-3. 

CONTACT  PERSON  FOR  MORE  INFO:  jean 
Ellen,  202-653-5632. 

|S-.'10tt--9  Filed  11-2-79:  2:43  pm| 
BILLING  COOE  6820-12-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  11  a.m.,  Friday, 

November  9,  1979, 

PLACE:  20th  Street  and  Constitution 

Avenue  .NW.,  Washington,  D.C.  20351. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1   Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  f.om 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  November  1, 1979. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-21H6--9  RIpd  11-2-79:  11:47  am) 
BILLING  COOE  621(M)1-M 


INTERNATIONAL  TRADE  COMMISSION. 
"FEDERAL  REGISTER"  CITATIONS  OF 
PREVIOUS  ANNOUNCEMENTS:  44  FR  61727 
(Oct.  26, 1979)  and  44  FR  73002  (Nov.  1, 
1979). 

PREVIOUSLY  ANNOUNCED  TIMES  AND 
DATES  OF  THE  MEETINGS:  10  a.m.. 
Monday,  November  5, 1979,  and  2:30 
p.m.,  Thursday,  November  8,  1979. 
CHANGES  IN  THE  MEETING:  Changes  in 
the  scheduling  of  agenda  items  as 
follows: 

A.  Delete  Item  No.  5  [Marine  radar  from  the 
United  Kingdon  (Inv.  AA1921-210— briefing 
and  vote)  and  add  the  following  item  to  the 
agenda  for  Monday,  November  5,  1979; 

5.  Titanium  dioxide  from  Belgium,  France, 
the  United  Kingdom,  and  the  Federal 
Republic  of  Germany  (Inv.  AA1921-206.  -207, 
-208,  and  -209)— briefing  and  vote. 

B.  Add  to  the  agenda  for  Thursday. 
November  8,  1979,  item  No.  5  from  the  agenda 
for  .November  5,  1979,  as  follows: 

3  Marine  radar  from  the  United  Kingdmn 
(Inv.  AA1921-210)— briefing  and  vote. 

Commissioners  Parker,  Alberger, 
Moore,  Bedell,  and  Stern  determined  by 
unanimous  consent  that  Commission 
business  requires  rescheduling  of  the 
agenda  items  and  affirmed  that  no 
earlier  announcement  of  the  changes  to 


the  agenda  was  possible,  and  directed 
the  issuance  of  this  notice  at  the  earliest 
practicable  time, 
CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

IS-2I6--79  Fili'd  11-2  79.  2  43  pm| 
BILLING  CODE  702CH)2-M 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  date:  9.30  am.,  .November  7. 
1979. 

PLACE:  2025  .VI  Street  NW,  Washington. 
D.C,  4th  Floo.--  Con.'"f\rpnce  Room 
STATUS:  Open 
MATTERS  TO  BE  CONSIDERED; 

1.  Review  of  Cen'rdl  Liqu'dity  Fatiility 
h:nding  rate.s. 

2.  Amendment  to  Part  720  of  12  C.F.R.— 
regulations  on  sei;urity. 

3.  Applications  for  charters,  amendments  to 
charters,  bylaw  a.Tiendments.  mergers, 
conversions  and  insurance  as  may  be 
pending  «•  'hat  time. 

RECESS:  10:30  a.m. 

TIME  AND  DATE:  11  a.m.,  November  7, 
1979. 

PLACE:  2025  M  Street  NW,  Washington. 
D.C,  4th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  .Actions.  Closed  pursuant  to 
exemptions  (2J  .ind  (6) 

2.  ContrHct  for  purchase  of  computer 
equipment.  Closed  pursuant  to  exemptions  (4) 
and  (9)(B). 

3.  Review  of  Fi.scal  ye-ir  1H8C  oper;jtir.g 
plan  (including  staffing  and  budget).  Closed 
pursuant  to  exemption  (9);BJ. 

4.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act  in  order 
to  prevent  their  closing.  Closed  pursuant  to 
exemptions  (8)  and  (9)(.A)(ii). 

5.  Administrative  Actions.  Closed  pursuant 
to  exemptions  (8).  (9)  (A)(ii),  and  (10). 

6.  Insurance  applications  of  state  chartered 
credit  unions.  Closed  pursuant  lo  exemptions 
(8)  and  (9)(A);ii). 

7.  Merger  arplications,  Clo.sed  pursuant  to 
exem.ptions  (8)  and  j9J(A)(ii). 

8.  Consideration  of  a  credit  union's  req.iesi 
to  make  a  special  charge  to  its  regular 
reserves.  Closed  pursuant  to  exemptions  (8J 
and  (9)(A)(ii). 

9.  Consideration  of  a  credit  unions  request 
for  recission  of  an  Order  to  Establish  Special 
Reserve  for  Losses.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Rosemary  Brady. 
Secretary  of  the  Board,  telephone  (202) 
254-9800. 

IS-21B4--9  Filed  11-2- -»,  9  if,  ,>ni\ 
BILLING  CODE  7535-01-M 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Thursday,  November  8, 
1979. 

PLACE:  Commissioners'  Conference 
Room  1717  H  St.,  NW.,  Washington.  D.C. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 
November  8,  1979,  9:30  a.m. 

1  Briefing  by  IE  on  TMI  Lessens  Learned 
(approximately  1  ''2  hours.  puLlic  meeting), 
rescheduled  from  November  1. 

2.  Affirmation  Session  (approximately  10 
minutes,  public  meeting),  ite.ms  are  tentative: 
a.  Kranish  FGI.A  .Appeal  (79-A-6C). 

November  8. 1979, 1:30  p.m. 

1.  Briefing  on  TMI  Lessons  Learned  Report 

(approximate  2  hours,  public  meeting). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee.  (202)  634- 

1410. 

Roger  .M.  Tweed. 

Office  u^ the  Secretary. 

|5i-Zl.,u--g  K:U-d  n-2--9   ?  5.^  pn,| 
BILLING  CODE  7S90-01-W 
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Environmental 
Protection  Agency 


Implementation  of  Procedures  on  the 
National  Environmental  Policy  Act 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  6 

(FRL  1315-6] 

Implementation  of  Procedures  on  the 
National  Environmental  Policy  Act 

agency:  Environmental  Protprtion 
.•\gfmcy  lEPA) 
ACTION:  Rule. 


summary:  On  November  29,  1978.  the 

Council  on  Environn-.e;ntal  Quality 
ICEQ)  proTiuloa'ed  Regulations 
establishing  iiaifurm  procedurns  for 
implementing  the  procedural  provisions 
of  the  Ndt;ondi  Environmentdl  Policy 
Act.  CEQ  required  Federal  agencies  to 
adopt  appropriate  procedures  to 
supplement  then  Rfgiilations.  As  a 
result,  EPA  has  amended  its  procedures 
contained  in  40  CFR  Part  6  to  lake  into 
account  this  initiative. 
DATES:  These  regulations  will  be 
effective  on  December  15,  1979. 
ADDRESSES;  Comments  submitted  on  the 
regulations  rr.ay  be  inspected  at  the 
Public  Information  Referrence  Unit,  EPA 
Headquarters.  Room  2922.  Waterside 
Mall.  401  M  Street.  S  VV.,  Washington, 
D.C..  between  8:00  a.m.  and  4:30  p.m.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Sheckells,  Office  of 
Environmental  Review  {A-104),  EPA. 
401  M  Street,  S.W..  Washington,  DC. 
20460;  telephone  202/755-0790. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321  et 
stjq..  as  implemented  by  Executive 
Orders  11514  and  11991,  and  the  Council 
on  Environmental  Quality  (CEQ) 
Regulations  (40  CFR  Sections  1500-1508) 
requires  that  all  agencies  of  the  Federal 
Government  to  the  fullest  extent 
possible  carry  out  the  provisions  of 
NEPA  by  building  into  agency  decision- 
making appropriate  and  careful 
consideration  of  the  environmental 
effects  of  proposed  actions,  and 
avoiding  or  minimizing  the  adverse 
effects  of  these  actions.  The 
environmental  impact  statement  (EIS) 
requirement  under  section  102(2)(C) 
serves  as  the  most  significant 
mechanism  for  implementing  NEPA. 
These  regulations  set  forth  the 
requirements  for  EP.A  to  carry  out  its 
obligations  under  NEPA. 

Proposed  regulations  were  published 
in  the  Federal  Register  on  June  18,  1979 
(44  FR  35158). 


In  view  of  the  President's  directive  to 
CEQ  to  establish  a  single  set  of 
regulations  for  government-wide  NEPA 
implementation,  CEQ  has  directed  the 
Federal  agencies  to  avoid  restating  or 
paraphrasing  the  CEQ  Regulations,  even 
though  agencies  may  quote  or  cross- 
reference  the  CEQ  regulations  in  their 
implementing  procedures.  Therefore,  if 
must  be  made  clear  the  following 
regulations  shall  be  read  with  the 
understanding  that  the  reader  has 
available  the  policy  statements  and 
definitions  contained  in  the  CEIQ 
Regulatioii.s.  In  this  respect,  it  is  noted 
that  previous  nomenclature  used  by  EPA 
has  been  adjusted  to  conform  with  the 
CEQ  regulations.  The  document  entitled 
"environmental  assessm.ent"  as 
previously  used  by  EP.A  is  now-  referred 
to  as  an  "environmental  information 
document";  the  document  entitled 
"negative  declaration"  is  now  a  "finding 
of  no  significant  impact";  and  the 
document  entitled  "environmental 
impact  appraisal"  is  now 
"environmental  assessment  " 

These  regulations  amend  EP.'X 
regulations  under  40  CFR  Part  6 
previously  promulgated  m  S'!f)parts  A- 
H  on  April  14. 1975  (see  40  FR  16823) 
and  Subpart  1  on  January  11.  1977  (see  42 
FR  2450). 

Exemptions 

Over  the  past  several  years  there  has 
been  much  controversy  surrounding  this 
Agency's  preparation  of  EISs. 
Considering  the  nature  of  EPA's 
activities  is  generally  concerning  actions 
protective  of  the  environ.ment,  the 
Congress  and  the  Courts  have  seen  Tit  to 
exempt  numerous  EPA  activities  from 
EIS  applicability. 

The  Congress  has  provided  major 
exemptions  under  the  Clean  Water  Act 
and  the  Clean  Air  Act.  Specifically, 
under  section  511(c)(1)  of  the  Clean 
Water  Act  (CWA)  (PL  92-500),  EPA  is 
exempt  from,  preparing  EISs  under  the 
CWA  except  for  the  issuance  of  new 
source  National  Pollutant  Discharge 
Elimination  System  (,\PDES)  permits  as 
authorized  under  section  402  and  the 
provision  of  Federal  financial  assistance 
for  the  purpose  of  assisting  the 
construction  of  publicly  owned 
treatment  works  under  section  201. 
Under  Section  7(c)(1)  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  (PL  93-319),  all  activities 
under  the  Clean  .Air  Act  are  exempt 
from  the  EIS  requirements  of  NEPA. 
Further,  the  courts  have  found  EPA  to  be 
exempt  from  the  EIS  requirements  for 
regulatory  actions  under  the  Clean  Air 
Act,  the  Federal  Insecticide,  P'ungicide. 
and  Rodenticide  Act.  and  the  Marine 
Protection,  Research  and  Sanctuaries 


Act.  because  major  EPA  actions  under 
these  statutes  are  undertaken  with 
sufficient  safeguards  to  ensure 
performance  of  a  functionally  equivaleni 
analysis  of  NEPA"s  EIS  requirements. 
See  EDF\.  EPA.  489  F2d  1247  (D.C. 
Circuit,  1973):  Wyoming  v.  Hathaway. 
525  F2d  66  (Tenth  Circuit.  1975): 
Maryland  v.  Train,  415  F.  Supp.  116 
(District  Court.  Maryland.  1976).  In 
addition,  the  Agency  has  determined 
that  EPA  regulatory  activities  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  the  Toxic  Substances 
Control  Act  of  1976,  the  Safe  Drinking 
Water  Act,  and  the  Noise  Control  Act 
are  exempt  from  the  EIS  requirements  of 
NEPA.  Nevertheless,  on  May  7. 1974. 
Administrator  Russell  Train  decided 
that  the  Agency  would  voluntarily 
prepare  EISs  on  certain  regulatory 
activities  in  spite  of  the  statutory  and 
court  exemptions  that  existed  at  that 
time.  This  revised  regulation  does  not 
affect  those  voluntary  EIS  procedures. 

Summary  of  Regulation 

The  regulations  set  forth  below  are 
intended  to  meet  the  requirements  for 
Federal  agency  procedures  under 
§  1507.3  of  the  CEQ  Regulations. 

Subparts  A  through  1  describe 
procedures  for  preparing  required  EISs. 
Subparts  E  through  I  establish  those 
classes  of  action  and  create  specific 
criteria  for  preparing  environmental 
assessments  and  EISs  pursuant  to 
§  1507.3(b)(2)  of  the  CEQ  Regulations. 
Also,  numerous  categorical  exemptions 
have  been  created  over  and  above  those 
exemptions  referred  to  above. 
Specifically,  Subpart  E  relates  to 
environmental  review  procedures  for  the 
Wastewater  Treatment  Construction 
Grants  Program  of  the  CWA;  Subpart  F 
relates  to  environmental  review 
procedures  for  the  new  source  NPDES 
permit  program;  Subpart  G  relates  to 
environmental  review  procedures  for 
research  and  development  programs: 
Subpart  H  relates  to  environmental 
review  procedures  for  solid  waste 
demonstration  projects;  and  Subpart  1 
relates  to  environmental  review 
procedures  for  EPA  undertakings  for 
construction  of  special  purpose  facilities 
or  facility  renovations.  Subpart  C  relates 
to  integrating  the  requirements  of  other 
environmental  laws  with  the 
environmental  review  procedures  set 
forth  in  subparts  E  through  I.  It  is 
emphasized  that  subpart  C  simply 
provides  a  recitation  of  these  other 
environmental  laws.  Detailed 
procedures  for  compliance  with  these 
laws  are  set  forth  in  regulations 
promulgated  by  the  responsible  agency, 
i.e.,  Advisory  Council  on  Historic 
Preservation  regulations  dated  January 
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30, 1979.  or  EPA  procedures 
implementing  these  laws.  i.e..  EPA's 
Statement  of  Procedures  on  Floodplain 
Management  and  Wetlands  Protection 
dated  January  5. 1979. 

Regarding  EPA'a  Statement  of 
Procedures  on  Floodplain  Management 
and  Wetlands  Protection,  there  has  been 
some  confusion  as  to  the  effective  date 
of  this  interim  Statement  of  Procedures. 
As  described  under  section  7.a.  further 
EPA  program  amendments  implementing 
the  Statement  of  Procedures  were 
required  by  July  5. 1979.  This  was 
intended  to  be  the  effective  date  of  this 
Statement  of  Procedures.  In  order  to 
emphasize  the  importance  of  this 
Statement  of  Procedures,  it  has  been 
made  a  part  of  this  Regulation  as 
Appendix  A. 

Application  to  Ongoing  Construction 
Grant  Activities 

Applicants  for  wastewater  treatment 
construction  grants  currently  face  a 
tremendous  number  of  policies  and 
regulations  with  which  they  must 
comply.  Each  time  new  requirements  are 
imposed,  grantees  are  faced  with  a 
situation  that  can  require  them  to 
duplicate  work  that  already  has  been 
completed.  This  duplication  causes 
undue  delay  in  the  grants  process  and 
causes  both  delay  and  increased  costs 
in  water  pollution  control  efforts. 
Although  these  regulations  impose  very 
few.  new,  substantive  requirements, 
lack  of  phasing  could  cause 
administrative  delays.  To  avoid  this 
problem  and  to  alleviate  any  possible 
burden  on  grantees  and  their 
consultants.  §  6.102(c)(2)  provides  for 
phasing  these  regulations  in  the 
construction  grants  program. 

This  regulation  replaces  EPA's 
previous  NEPA  regulation  dated  April. 
1975.  The  regulation,  however,  contains 
primarily  procedural  changes  and  few 
substantive  changes;  the  regulation 
consolidates  those  policies  and 
procedures  that  have  been  imposed 
since  EPA's  previous  NEPA  regulations 
were  promulgated,  as  well  as 
implementing  the  CEQ  Regulations 
which  were  effective  on  July  30,  1979. 

L'nder  these  circumstances,  this 
regulation  is  intended  to  require 
compliance  with  new  administrative 
procedures  effective  December  15,  1979. 
These  procedures  are  those  that  are 
primarily  the  responsibility  of  EPA  and 
include  procedures  such  as  review  time 
for  findings  of  no  significant  impact, 
environmental  assessment  and  EIS 
format  changes,  etc. 

No  new  substantive  requirements  will 
be  imposed  on  grantees  that  are  well 
along  in  the  planning  process.  These 
grantees  will  be  allowed  to  complete 
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their  environmental  information 
documents  under  policies  and 
regulations  already  appHcable  to  their 
projects.  If  a  case  should  arise  in  which 
EPA  determines  that  envirorunental 
documents  submitted  by  a  grantee  fail 
to  comply  with  any  new  substantive 
requirement  under  this  regulation  it  will 
be  the  responsibility  of  EPA  to 
supplement  this  information.  It  should 
be  emphasized,  however,  that  any  lack 
of  environmental  docimientation 
required  under  previously  applicable 
procedures  will  still  be  the 
responsibility  of  the  grantee. 

All  facility  plans  submitted  after 
September  30, 1980  must  comply  with 
this  regulation.  This  allows  a  nine  month 
phase  in  period  which  permits  grantees 
progressing  in  a  timely  manner  to 
complete  environmental  review 
procedures  under  existing  procedures. 

Response  to  Comments  on  Proposed 
Regulations 

EPA  received  39  comment  letters  on 
the  proposed  regulations.  As  a  result  of 
external  and  internal  input  numerous 
technical  changes  were  made  to  improve 
the  regulation.  The  following  is  the 
response  to  the  substantive  comments 
made  on  the  regulation: 

1.  Request  for  comment  period 
extension  and  public  hearing  on  the 
proposed  regulation.  Several 
commenters  requested  an  extension  of 
the  comment  period  beyond  the  July  18, 
1979  (or  30-day)  limit.  Upon  individual 
request,  EPA  considered  comments 
submitted  as  late  as  August  2, 1979. 
However,  because  of  the  time 
constraints  imposed  by  the  CEQ 
Regulations'  effective  date  of  July  30, 
1979,  the  comment  period  could  not  be 
extended  any  further.  More  importantly, 
we  believe  that  the  issues  presented  by 
these  proponents  for  a  time  extension 
and  a  public  hearing  were  given  a 
thorough  airing  during  the  development 
of  the  CEQ  Regulations  which  evolved 
with  substantial  government,  industry, 
and  citizen  interaction  between  June, 
1977  and  .November,  1978.  Three  specific 
issues  that  were  raised  include: 

a.  Limiting  construction  activities  on  a 
project  until  the  environmental  review 
process  is  completed;  see  item  5  below 
for  further  discussion. 

b.  Conditioning  or  denying  new  source 
NPDES  permits  based  on  other  than 
water  quality  considerations:  see  item  5 
below  for  further  discussion. 

c.  Assuring  there  is  no  conflict  of 
interest  or  financial  stake  in  the 
outcome  of  the  project  by  the  contractor 
preparing  the  EIS  under  EPA's  "third 
party"  EIS  preparation  method;  see 

§  1506.5(c)  of  the  CEQ  Regulations  (also, 
see  item  6  below). 


Considering  the  CEQ  Regiilations  are 
already  in  effect,  we  believe  that  an 
appropriate  comment  period  was 
created  for  this  regulation. 

2.  Establishing  the  need  for 
mandatory  public  hearings  when  an  EIS 
is  prepared.  In  the  proposed  regulation, 
we  solicited  comments  on  conducting 
mandatory  public  hearings  attendant  to 
a  draft  EIS.  The  response  was  about 
even.  The  CEQ  Regulations  under 
§  1506.6  do  not  require  mandatory  public 
hearings.  However.  EPA's  public 
'  participation  regulations  pertaining  to 
"Grants  for  Construction  of  Treatment 
Works"  under  40  CFT?  Part  35.  Subpart 
E.  require  grant  applicants  to  undertake 
a  Full-scale  Public  Participation  Program 
whenever  an  EIS  is  required.  This 
includes  the  conduct  of  two  public 
meetings  and  one  mandatory  hearing 
during  the  developing  of  the  facilities 
plan;  the  hearing  is  encouraged  to  be 
held  in  conjunction  with  the  public 
hearing  on  the  draft  EIS  (see  40  CPU 
§  35.917-5(c)(3)(viii)).  EPA  prepares 
most  of  its  EISs  on  construction  grant 
projects.  Additionally,  there  is  the  view 
that  because  an  EIS  is  generated  in  most 
cases  on  controversial  projects, 
members  of  the  local  community  should 
have  the  opportunity  to  hear  testimony 
on  the  necessity  of  the  project  and 
personally  to  make  comments. 
Therefore,  we  have  concluded  that 
mandatory  hearings  shall  be  conducted 
within  45  days  after  the  issuance  of  a 
draft  EIS;  see  §  6.400(c). 

3.  Providing  substantial  exemptions 
for  EPA  programs  from  the  application 
of  NEPA  requirements.  The 
"Exemptions"  provision  set  forth  above 
spells  out  the  numerous  statutory,  court 
ordered  and  EPA  interpreted 
exemptions  from  NEPA.  Several 
commenters  suggested  that  the  scope  of 
EPA's  NEPA  exemptions  is  overly 
broad.  While  taking  philosophical 
exception  to  EPA's  statutory  and 
judicial  exemptions,  the  commenters 
suggest  that  there  continues  to  remain  a 
duty  for  EPA  to  prepare  some  form  of  an 
"environmental  assessment"  for  related 
actions;  further  it  was  suggested  that 
EISs  be  prepared  for  actions  which  are 
not  environmentally  protective 
regulations,  particularly  where  EPA's 
action  is  potentially  environmentally 
detrimental  or  highly  controversial.  We 
continue  to  maintain  that  we  are  exempt 
from  the  requirements  of  NEPA  except 
as  set  forth  under  subparts  A  through  I 
of  this  regulation.  This  view  is  supported 
by  a  legal  opinion  dated  March  22. 1979 
on  the  application  of  the  EIS 
requirements  to  the  regulatory  actions 
taken  under  the  Resource  Conservation 
and  Recovery  Act  of  1976.  It  is  further 
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supported  by  a  legal  opinion  dkted  May 
7, 1979  on  the  application  of  section 
102(2)(E)  of  NEPA  to  NPDES  permitting 
activities  for  either  new  dischargers  or 
existing  sources. 

4.  Assuring  inclusion,  monitoring,  and 
enforcement  of  mitigation  measures  in 
grants.  In  the  proposed  regulation,  we 
solicited  comments  on  the  question  of 
whether  third  parties  (e.g.,  citizens) 
should  be  able  to  file  lawsuits  to  enforce 
compliance  with  grant  conditions. 
Generally,  opposition  has  been 
expressed  to  this  concept.  However, 
these  regulations  under  §  6.509  entitled 
"Identification  of  mitigation  measures" 
have  been  bolstered  to  recognize  the 
affirmative  duty  of  the  responsible 
official  to  assure  that  effective 
mitigation  measures  identified  in  a 
finding  of  no  significant  impact  (FNSI) 
or  EIS  are  implemented  by  the  grantee. 
Further,  explicit  monitoring  and 
enforcement  measures  are  set  forth 
under  §  6.510.  However,  the  absence  of 
an  explicit  third  party  enforcement  role 
in  these  regulations  does  not  limit 
citizen  enforcement  authority  under 
NEPA  and  the  CEQ  Regulations. 

5.  Imposing  substantive  conditions  on 
new  source  NPDES  permitting.  Several 
commenlers  expressed  concern  about 
EPA's  position  that  NEPA  requires  us  to 
impose  substantive  conditions  on  the 
new  source  NPDES  permitting  process. 
As  mentioned  in  item  1  above,  the  two 
major  issues  raised  by  commenters 
relate  to  limiting  construction  activities 
on  a  project  until  the  environmental 
process  is  completed  and  conditioning 
or  denying  NPDES  permits  based  on 
factors  identified  during  the  NEPA 
process.  These  issues  were  recently 
considered  in  the  June  7, 1979 
promulgation  of  the  revised  NPDES 
Regulations  (see  44  FR  32854).  That 
Regulatioii  is  preceded  by  a  discussion 
explaining  EPA's  basis  for  setting  the 
requirements  at  issue  (see  44  FR  32871- 
32372).  With  regard  to  the 
preconstruction  activities  issue,  today's 
rule.making  cross-references  the  NPDES 
Regulations  under  40  CFR  122.47(c)  (see 
§  6.603].  However,  the  mitigation  and 
monitoring  requirements  contained  in 
the  proposed  NEPA  regulations  are 
retained  in  today's  promulgation  to 
clarify  how  the  results  of  the  NEPA 
process  are  to  be  made  effective  (see 
§§  6.6061b)  and  6.607). 

6.  Using  third  party  EIS  preparation 
method  for  new  source  NPDES 
permitting.  Several  commenters  raised 
several  issues  pertaining  to  the  third 
party  method  for  preparing  new  source 
EISs.  This  is  the  method  whereby  the 
applicant,  aware  in  the  early  planning 
stages  of  his  project  of  the  need  for  an 


EIS,  contracts  directly  with  a  consulting 
firm  to  prepare  the  EIS.  This  forecloses 
the  need  for  other  preliminary 
environmental  docimients  (i.e..  an 
envirormiental  information  docimient  or 
environmental  assessment);  however. 
EPA  must  select  the  consultant,  ensure 
the  consultant  has  no  conflict  of  interest, 
and  oversee  the  preparation  of  the  EIS 
(see  §  8.604(g)(3)). 

This  method  of  EIS  preparation 
created  such  interest  on  the  part  of  some 
commenters  that  they  requested  a  public 
hearing  just  on  this  issue  (see  comment 
1  above).  We  determined  that  there  was 
not  sufficient  basis  for  a  hearing  for  the 
following  reasons:  Several  commenters 
who  raised  this  issue  expressed  concern 
over  an  alleged  mandatory  use  of  this 
method  for  new  source  EIS  preparation; 
however,  it  is  clear,  as  was  set  forth  in 
the  proposed  regulation  and  now  in 
§  6.603tg)  of  this  regulation,  that  the 
third  party  method  is  discretionary,  and 
is  one  of  three  methods  which  may  be 
used  by  EPA  to  prepare  new  source 
EISs.  A  major  concern  raised  by 
commenters  was  over  the  conflict  of 
interest  limitations  imposed  on  the  third 
party  contractor.  This  is  a  primary 
concern  to  engineering  consulting  firm 
parent  companies  involved  in 
performing  engineering  work  for  the 
applicant  who  desire  to  see  their 
sudsidiary,  an  enviroimiental  consulting 
firm,  to  be  used  as  the  third  party 
contractor.  This  practice  is  generally 
prohibited  under  the  EPA  rules  (see 
§  6.604{g)(3)(ii)).  This  standard 
concerning  limitations  on  conflict  of 
interest,  as  well  as  full  disclosure 
pertaining  to  the  contractor's  stake  in 
the  outcome  of  the  project  has  been 
imposed  under  §  1506.5(c)  of  the  CEQ 
Regulations;  EPA  fully  supports  this 
provision  in  principle.  We  believe  that 
the  objectivity  standard  that  EPA  has 
always  imposed  in  selecting  a  third 
party  contractor  supports  the  primary 
NEPA  concepts  of  full  and  complete 
disclosure  in  an  objective  way  and 
assurance  of  the  integrity  of  the 
environmental  review  process.  Several 
commenters  also  noted  the  total 
exclusion  of  the  applicant  in  EPA's 
selecting  the  third  party  contractor. 
Although  EPA  must  select  the 
contractor,  a  provision  has  been  added 
under  §  6.604(g)(3)(i)  giving  the  applicant 
a  consultation  role  in  the  choosing  of  the 
contractor. 

7.  Deleting  express  reference  to  the 
adoption  method  for  preparing 
construction  grant  EISs..  In  the  proposed 
regulation,  EPA  included  a  provision  for 
preparing  wastewater  treatment 
construction  grant  EISs  by  a  method 
whereby  the  grantee's  facilities  plan  and 


NEPA-related  infonnation,  to  the  extent 
they  adequately  addressed  relevant 
enviroimiental  issues,  and  after 
independent  EPA  evaluation,  could  be 
adopted  to  satisfy  the  requirement  for 
an  EIS.  Several  commenters  suggested 
that  this  method  of  EIS  preparation 
contravened  the  intent  of  Subpart  E  for 
the  identification  of  the  need  for 
preparation  of  EISs  eai^y  in  the  facilities 
plaiming  process.  For  instance,  under 
the  joint  EIS  process  method  (see 
§  6.507(h)(3)),  the  EIS  is  prepared  in 
parallel  with  the  facilities  plan. 
Therefore,  this  adoption  provision  has 
been  deleted.  Nevertheless,  it  should  be 
made  clear  that  although  we  are 
discouraging  use  of  the  adoption 
approach,  we  recognize  that  situations 
may  arise  which  require  reliance  on  this 
method,  which  would  be  permissible 
under  Subpart  E. 

8.  Conformity  to  state  implementation 
plans.  In  the  proposed  regulation  we 
proposed  a  course  of  action  to  ensure 
the  conformity  of  EPA  actions  to  the 
provisions  of  each  state  air  quality 
implementation  plan  (SIP)  pursuant  to 
the  requirements  of  section  176(c)  of  the 
Clean  Air  Act,  as  amended  in  1977. 
Subpart  C  of  the  final  regulation  sets 
forth  the  requirements,  revised  in 
response  to  public  comments,  for  EPA  to 
carry  out  its  obligations  under  section 
176(c). 

The  Agency  intends  that  the 
responsible  EPA  official  will  consult 
with  State  and  local  agencies  during  the 
preparation  of  the  environmental 
assessment  to  obtain  a  recommendation 
as  to  the  conformity  of  the  proposed 
EPA  action  to  the  SIP.  Section  6.303  of 
the  regulation  has  been  specifically 
revised  to  require  the  responsible  EPA 
official  to  provide  a  written  assurance  in 
the  FNSI  or  draft  EIS  that  the  proposed 
EPA  action  conforms  with  the  SIP.  The 
final  regulation  now  provides  that  the 
opportunity  for  State  concurrence  or 
nonconcurrence  with  EPA's  conformity 
determination  will  occur  during  the 
FNSI  or  draft  EIS  review  time  periods. 

Som.e  comments  on  the  proposed 
§  6.303(c)  requested  clarification  of  the 
extent  to  which  the  Agency  will  delay  a 
proposed  action  when  it  has  determined 
that  the  action  will  not  be  in  conformity 
with  the  SIP.  Accordingly,  §  6303  has 
been  revised  to  provide  for  an  explicit 
Agency  response  to  any  notification  of 
State  nonconcurrence  with  the  EPA 
conformity  determination.  If  EPA  finds 
that  the  State  nonconcurrence  is 
unjustified,  then  an  explanation  of  this 
finding  will  be  included  in  the  final  FNSI 
or  final  EIS. 

However,  if  EPA  finds  that  the  State 
nonconcurrence  is  warranted,  then  the 
Agency  intends  that  the  proposed  action 
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will  not  receive  final  approval  until  it 
has  been  brought  into  conformity  with 
the  SIP.  Achieving  conformity  may 
necessitate  modifications  to  proposed 
actions  implemented  by  EPA  or  actions 
implemented  by  others,  but  subject  to 
EPA  approval.  In  some  instances,  the 
State  may  wish  to  revise  its  SIP  to 
account  for  the  proposed  action.  When 
the  Agency  has  been  notified  of  and 
agrees  with  the  State  nonconcurrence, 
the  final  FNSI  or  final  EIS  will  detail  the 
measures  that  will  need  to  be  taken, 
prior  to  final  EPA  approval,  to  assure 
conformity  with  the  SIP. 

Dated:  October  29. 1979. 

Note. — EPA  has  determined  that  because 
this  document  does  not  constitute  a 
significant  regulation  within  the  meaning  of 
Executive  Order  12044,  preparation  of  a 
regulatory  analysis  is  not  required. 
Douglas  M.  Costle. 
A  dministrator. 

Accordingly,  40  CFR  Part  6  is  revised 
in  its  entirety  to  read  as  follows: 

PART  6— IMPLEMENTATION  OF 
PROCEDURES  ON  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Subpart  A— General 

Spc. 

6.100  Purpose  and  policy. 

6.101  Definitions. 

6.102  Applicability. 

6.103  Responsibilities. 

i).  104     Early  involvement  of  private  parties. 
t).105    Synopsis  of  EIS  procedures. 
6.106    Deviations. 

Subpart  B— Content  of  EISs 

6.200  The  environmental  impact  statement. 

6.201  Format. 

6.202  Executive  summary. 

6.203  Body  of  EIS. 

6.204  Incorporation  by  reference. 

6.205  List  of  preparers. 

Subpart  C— Coordination  With  Other 
Environmental  Review  and  Consultation 
Requirements 

6.300  General. 

6.301  Historical  and  archeological  sites. 
6  302    Wetlands,  floodplains,  agricultural 

lands,  coastal  zones,  wild  and  scenic 
rivers,  fish  and  wildlife,  and  endangered 
species. 
6.303     Air  quality. 

Subpart  D— Public  and  Other  Federal 
Agency  Involvement 

6.400  Public  involvement. 

6.401  Official  filing  requirements. 
8  402  Availability  of  documents. 
6.403  The  commenting  process. 

Subpart  E— Environmental  Review 
Procedures  for  Wastewater  Treatment 
Construction  Grants  Program 

6.500  Purpose. 

6.501  Definitions. 

6.502  Applicability. 


Sec. 

6.503  Consultation  during  the  environmental 
review  process. 

6.504  Public  participation. 

6.505  Limitations  on  actions  during 
environmental  review  process. 

6.506  Criteria  for  preparing  EISs. 

6.507  Environmental  review  process. 

6.508  Limits  on  delegation  to  States. 

6.509  Identifying  mitigation  measures. 

6.510  Monitoring. 

Subpart  F— Environmental  Review 
Procedures  for  New  Source  NPDES 
Program 

6.600  Purpose. 

6.601  Definitions. 

6.602  Applicabihty. 

6.603  Limitations  on  actions  during 
environmental  review  process. 

6.604  Environmental  review  process. 

6.605  Criteria  for  preparing  EISs. 

6.606  Record  of  decision. 

6.607  Monitoring. 

Subpart  G — Environmental  Review 
Procedures  for  Research  and  Development 
Programs 

6.700  Purpose. 

6.701  Definitions. 

6.702  Applicability. 

6.703  Criteria  for  preparing  EISs. 

6.704  Environmental  review  process. 

6.705  Record  of  decision. 

Subpart  H — Environmental  Review 
Procedures  for  Solid  Waste  Demonstration 
Projects 

6.800  Purpose. 

6.801  Applicability. 

6.802  Criteria  for  preparing  EISs. 

6.803  Environmental  review  process. 

6.804  Record  of  decision. 

Subpart  I — Environmental  Review 
Procedures  for  EPA  Facility  Support 
Activities 

6.900  Purpose. 

6.901  Definitions. 

6.902  Applicability. 

6.903  Criteria  for  preparing  EISs. 

6.904  Environmental  review  process. 

6.905  Record  of  decision. 

Appendix  A— Statement  of  Procedures  on 
Floodplain  Management  and  Wetlands 
Protection 

Authoritj':  Sees.  101,  102.  and  103  of  the 
National  Environmental  Policy  Act  of  1969 
[42  U.S.C.  4321  et  seq.y.  also,  the  Council  on 
Environmental  Quality  Regulations  dated 
November  29,  1978  (40  CFR  Part  1500). 

Subpart  A— General 

§6.100    Purpose  and  policy. 

(a)  The  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321  et 
seq..  as  implemented  by  Executive 
Orders  11514  and  11991  and  the  Council 
on  Environmental  Quality  (CEQ) 
Regulations  of  November  29,  1978  (43  FR 
55978)  requires  that  Federal  agencies 
include  in  their  decision-making 
processes  appropriate  and  careful 
consideration  of  all  environmental 
effects  of  proposed  actions,  analyze 


potential  environmental  effects  of 
proposed  actions  and  their  alternatives 
for  public  understanding  and  scrutiny, 
avoid  or  minimize  adverse  effects  of 
proposed  actions,  and  restore  and 
enhance  environmental  quality  as  much 
as  possible.  The  Environmental 
Protection  Agency  (EPA)  shall  integrate 
these  NEPA  factors  as  early  in  the 
Agency  planning  processes  as  possible. 
The  environmental  review  process  shall 
be  the  focal  point  to  assure  NEPA 
considerations  are  taken  into  accoimt. 
To  the  extent  applicable,  EPA  shall 
prepare  environmental  impact 
statements  (EISs)  on  those  major  actions 
determined  to  have  significant  impact 
on  the  quality  of  the  human 
environment.  This  part  takes  into 
account  the  EIS  exemptions  set  forth 
under  section  511(c)(1)  of  the  Clean 
Water  Act  (Pub.  L.  92-500)  and  section 
7(c)(1)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
(Pub.  L.  93-319). 

(b)  This  part  establishes  EPA  policy 
and  procedures  for  the  identification 
and  analysis  of  the  environmental 
impacts  of  EPA-related  activities  and 
the  preparation  and  processing  of  EISs. 

§  6.101     Definitions. 

(a)  Terminology.  All  terminology  used 
in  this  part  will  be  consistent  with  the 
terms  as  defined  in  40  CFR  Part  1508 
(the  CEQ  Regulations).  Any 
qualifications  will  be  provided  in  the 
definitions  set  forth  in  each  subpart  of 
this  regulation. 

(b)  The  term  "CEQ  Regulations" 
means  the  regulations  issued  by  the 
Council  on  Environmental  Quality  on 
November  29,  1978  (see  43  FR  55978), 
which  implement  Executive  Order  11991. 
The  CEQ  Regulations  will  often  be 
referred  to  throughout  this  regulation  by 
reference  to  40  CFR  Part  1500  et  al. 

(c)  The  term  "environmental  review" 
means  the  process  whereby  an 
evaluation  is  undertaken  by  EPA  to 
determine  whether  a  proposed  Agency 
action  may  have  a  significant  impact  on 
the  environment  and  therefore  require 
the  preparation  of  the  EIS. 

(d)  The  term  "environmental 
information  document"  means  any 
written  analysis  prepared  by  an 
applicant,  grantee  or  contractor 
describing  the  environmental  impacts  of 
a  proposed  action.  This  document  will 
be  of  sufficient  scope  to  enable  the 
responsible  official  to  prepare  an 
environmental  assessment  as  described 
in  the  remaining  subparts  of  this 
regulation. 

(e)  The  term  "grant"  as  used  in  this 
part  means  an  award  of  funds  or  other 
assistance  by  a  written  grant  agreement 
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or  cooperative  agreement  under  40  CFR 
Chapter  I,  Subpart  B. 

§6.102    Applicability. 

(a)  Administrative  actions  covered. 
This  part  applies  to  the  activities  of  EPA 
in  accordance  with  the  outline  of  the 
sL;bparts  set  forth  below.  Each  subpart 
describes  the  detailed  environmental 
re\  iew  procedures  required  for  each 
action. 

(1)  Subpart  A  sets  forth  an  overview 
uf  the  regulation.  Section  6.102(b) 
describes  the  requirements  for  EPA 
legislative  proposals. 

(2)  Subpart  B  describes  the 
requirements  for  the  content  of  an  EIS 
prepared  pursuant  to  subparts  E,  F,  G, 
H.  and  I. 

(3)  Subpart  C  describes  the 
requirements  for  coordination  of  all 
environmental  laws  during  the 
environmental  review  undertaken 
pursuant  to  Subparts  E,  F,  G.  H.  and  I. 

(4)  Subpart  D  describes  the  public 
information  requirements  which  must  be 
undertaken  in  conjunction  with  the 
environmental  review  requirements 
under  Subparts  E,  F,  G.  H,  and  I. 

(5)  Subpart  E  describes  the 
environmental  review  requirements  for 
the  wastewater  treatment  construction 
grants  program  under  Title  II  of  the 
Clean  Water  Act. 

(6)  Subpart  F  describes  the 
environmental  review  requirements  for 
new  source  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits  under  section  402  of  the  Clean 
Water  Act. 

(7)  Subpart  G  describes  the 
environmental  review  requirements  for 
research  and  development  programs 
undertaken  by  the  Agency. 

(8)  Subpart  H  describes  the 
environmental  review  requirements  for 
solid  waste  demonstration  projects 
undertaken  by  the  Agency. 

(9)  Subpart  I  describes  the 
environmental  review  requirements  for 
construction  of  special  purpose  facilities 
rind  facility  renovations  by  the  Agency. 

(b)  Legislative  proposals.  As  required 
by  the  CEQ  Regulations,  legislative  EISs 
nre  required  for  any  legislative  proposal 
developed  by  EPA  which  significantly 
affects  the  quality  of  the  human 
environment.  A  preliminary  draft  EIS 
shall  be  prepared  by  the  responsible 
EPA  office  concurrently  with  the 
development  of  the  legislative  proposal 
and  contain  information  required  under 
subpart  B.  The  EIS  shall  be  processed  in 
accordance  with  the  requirements  set 
forth  under  40  CFR  1506.8. 

(c)  Application  to  ongoing  activities — 
(I)  General.  The  effective  date  for  these 
regulations  is  December  5, 1979.  These 
regulations  do  not  apply  to  an  EIS  or 


supplement  to  that  EIS  if  the  draft  EIS 
was  filed  with  the  Office  of 
Environmental  Review  (OER)  before 
July  30. 1979.  No  completed 
environmental  documents  need  be 
redone  by  reason  of  these  regulations. 

(2)  With  regard  to  activities  under 
Subpart  E.  these  regulations  shall  apply 
to  all  EPA  environmental  review 
procedures  effective  December  15, 1979. 
However,  for  facility  plans  begun  before 
December  15, 1979,  the  responsible 
official  shall  impose  no  new 
requirements  on  the  grantee.  Such 
grantees  shall  comply  with  requirements 
applicable  before  the  effective  date  of 
this  regulation.  Notwithstanding  the 
above,  this  regulation  shall  apply  to  any 
facility  plan  submitted  to  EPA  after 
September  30.  1980. 

§6.103    Responsibilities. 

(a)  General  responsibilities.  (1)  The 
responsible  official's  duties  include: 

(i)  Requiring  applicants,  contractors, 
and  grantees  to  submit  environmental 
information  documents  and  related 
documents  and  assuring  that 
environmental  reviews  are  conducted 
on  proposed  EPA  projects  at  the  earhest 
possible  point  in  EPA's  decision-making 
process.  In  this  regard,  the  responsible 
official  shall  assure  the  early 
involvement  and  availability  of 
information  for  private  applicants  and 
other  non-Federal  entities  requiring  EPA 
approvals. 

(ii)  When  required,  assuring  that 
adequate  draft  EISs  are  prepared  and 
distributed  at  the  earliest  possible  point 
In  EPA's  decision-making  process,  their 
internal  and  external  review  is 
coordinated,  and  final  EISs  are  prepared 
and  distributed. 

(iii)  When  an  EIS  is  not  prepared, 
assuring  that  findings  of  no  significant 
impact  (FNSIs)  and  environmental 
assessments  are  prepared  and 
distributed  for  those  actions  requiring 
them. 

(1)  The  responsible  official's  duties 
include: 

(i)  Requiring  applicants,  contractors, 
and  grantees  to  submit  environmental 
information  documents  and  related 
documents  and  assuring  that 
environmental  reviews  are  conducted 
on  proposed  EPA  projects  at  the  earliest 
possible  point  in  EPA's  decision-making 
process.  In  this  regard,  the  responsible 
official  shall  assure  the  early 
involvement  and  availability  of 
information  for  private  applicants  and 
other  non-Federal  entities  requiring  EPA 
approvals. 

(ii)  When  required,  assuring  that 
adequate  draft  EISs  are  prepared  and 
distributed  at  the  earliest  possible  point 
in  EPA's  decision-making  process,  their 


internal  and  external  review  is 
coordinated,  and  final  EISs  are  prepared 
and  distributed. 

(iii)  When  an  EIS  is  not  prepared, 
assuring  that  findings  of  no  significant 
impact  (FNSIs)  and  environmental 
assessments  are  prepared  and 
distributed  for  those  actions  requiring 
them. 

(iv)  Consulting  with  appropriate 
officials  responsible  for  other 
environmental  laws  set  forth  in  Subpart 
C. 

(v)  Consulting  with  the  Office  of 
Environmental  Review  (OER)  on  actions 
involving  unresolved  conflicts 
concerning  this  part  or  other  Federal 
agencies. 

(vi)  When  required,  assuring  that 
public  participation  requirements  are 
met. 

(2)  Office  of  Environmental  Review 
duties  include: 

(i)  Supporting  the  Administrator  in 
providing  EPA  policy  guidance  and 
assuring  that  EPA  offices  establish  and 
maintain  adequate  administrative 
procedures  to  comply  with  this  part. 

(ii)  Monitoring  the  overall  timeliness 
and  quality  of  the  EPA  effort  to  comply 
with  this  part. 

(iii)  Providing  assistance  to 
responsible  officials  as  required,  i.e., 
preparing  guidelines  describing  the 
scope  of  environmental  information 
required  by  private  applicants  relating 
to  their  proposed  actions. 

(iv)  Coordinating  the  training  of 
personnel  involved  in  the  review  and 
preparation  of  EISs  and  other  associated 
documents. 

(v)  Acting  as  EPA  liaison  with  the 
Council  on  Environmental  Quality  and 
other  Federal  and  State  entities  on 
matters  of  EPA  policy  and 
administrative  mechanisms  to  facilitate 
external  review  of  EISs,  to  determine 
lead  agency  and  to  improve  the 
uniformity  of  the  NEPA  procedures  of 
Federal  agencies. 

(vi)  Advising  the  Administrator  and 
Deputy  Administrator  on  projects  which 
involve  more  than  one  EPA  office,  are 
highly  controversial,  are  nationally 
significant,  c  "pioneer"  EPA  policy, 
when  these  projects  have  had  or  should 
have  an  EIS  prepared  on  them. 

(vii)  Carrying  out  administrative 
duties  relating  to  maintaining  status  of 
EISs  within  EPA,  i.e.,  publication  of 
notices  of  intent  in  the  Federal  Register 
and  making  available  to  the  public 
status  reports  on  EISs  and  other 
elements  of  the  environmental  review 
process. 

(3)  Office  of  an  Assistant 
Administrator  duties  include: 

(i)  Providing  specific  policy  guidance 
to  their  respective  offices  and  assuring 
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that  those  offices  establish  and  maintain 
adequate  administrative  procedures  to 
comply  with  this  part. 

(ii)  Monitoring  the  overall  timeliness 
and  quality  of  their  respective  office's 
efforts  to  comply  with  this  part. 

(iii)  Acting  as  liaison  between  their 
offices  and  the  OER  and  between  their 
offices  and  other  Assistant 
Administrators  or  Regional 
Administrators  on  matters  of 
agencywide  policy  and  procedures. 

(iv)  Advising  the  Administrator  and 
Deputy  Administrator  through  the  OER 
on  projects  or  activities  within  their 
respective  areas  of  responsibilities 
which  involve  more  than  one  EPA  office, 
are  highly  controversial,  are  nationally 
significant,  or  "pioneer"  EPA  policy, 
when  these  projects  will  have  or  should 
have  an  EIS  prepared  on  them. 

(v)  Pursuant  to  §  6.102(b)  of  this 
subpart,  preparing  legislative  EISs  as 
appropriate  on  EPA  legislative 
initiatives. 

(4)  The  Office  of  Planning  and 
Evaluation  shall  be  responsible  for 
coordinating  the  preparation  of  EISs 
required  on  EPA  legislative  proposals 
(see  §  6.102(b)). 

(b)  Responsibilities  for  Subpart  E — (1) 
Responsible  official.  "The  responsible 
official  for  EPA  actions  covered  by  this 
subpart  is  the  Regional  Administrator. 

(2)  Assistant  Administrator.  The 
responsibihties  of  the  Office  of  the 
Assistant  Administrator,  as  described  in 
§  6.103(a)(3)  shall  be  assumed  by  the 
Assistant  Administrator  for  Water  and 
Waste  Management  for  EPA  actions 
covered  by  this  subpart. 

(c)  Responsibilities  for  Subpart  F.  (1) 
Responsible  official.  'The  responsible 
official  for  activities  covered  by  this 
subpart  is  the  Regional  Administrator. 

(2)  Assistant  Administrator.  The 
responsibilities  of  the  assistant 
Administrator,  as  described  in  section 
6.103(a)(3)  shall  be  assumed  by  the 
Assistant  Administrator  for 
Enforcement  for  EPA  actions  covered  by 
this  subpart. 

(d)  Responsibilities  for  Subpart  G. 
The  Assistant  Administrator  for 
Research  and  Development  will  be  the 
responsible  official  for  activities 
covered  by  this  subpart. 

(e)  Responsibilities  for  Subpart  H. 
The  Deputy  Assistant  Administrator  for 
Solid  Waste  will  be  the  responsible 
official  for  activities  covered  by  this 
subpart. 

(f)  Responsibilities  for  Subpart  I.  (1) 
Responsible  official.  The  responsible 
official  for  new  construction  and 
modification  of  special  purpose  facilities 
is  as  follows: 

(i)  The  Chief.  Facilities  Management 
Branch.  Facilities  and  Support  Services 


Division.  Office  of  Management  and 
Agency  Services,  shall  be  the 
responsible  official  on  all  new 
construction  of  special  purpose  facilities 
and  on  all  improvement  and 
modification  projects  for  which  the 
Facilities  Management  branch  has 
received  a  funding  allowance. 

(ii)  The  Regional  Administrator  shall 
be  the  responsible  official  on  all 
improvement  and  modification  projects 
for  which  the  regional  office  has 
received  the  funding  allowance. 

(iii)  The  Center  Directors  shall  be  the 
responsible  officials  on  all  improvement 
and  modification  projects  for  which  the 
National  Environmental  Research 
Centers  have  received  the  funding 
allowance. 

§  6.104    Early  involvement  of  private 
parties. 

As  required  by  40  CFR  1501.2(d)  and 
§  6.103(a)(3)(v)  of  this  regulation, 
responsible  officials  must  ensure  early 
involvement  of  private  applicants  or 
other  non-Federal  entities  in  the 
envirorunental  review  process  related  to 
EPA  grant  and  permit  actions  set  forth 
under  Subparts  E.  F,  G,  and  H.  The 
responsible  official  in  conjunction  with 
OER  shall: 

(a)  Prepare  where  practicable,  generic 
guidelines  describing  the  scope  and 
level  of  environmental  information 
required  from  applicants  as  a  basis  for 
evaluating  their  proposed  actions,  and 
make  these  guidelines  available  upon 
request. 

(b)  Provide  such  guidance  on  a 
project-by-project  basis  to  any  applicant 
seeking  assistance. 

(c)  Upon  receipt  of  an  application  for 
agency  approval,  or  notification  that  an 
application  will  be  filed,  consult  as 
required  with  other  appropriate  parties 
to  initiate  and  coordinate  the  necessary 
environmental  analyses. 

§  6. 1 05    Synopsis  of  E  IS  procedures. 

(a)  Responsible  offical.  The 
responsible  official  shall  utilize  a 
systematic,  interdisciplinary  approach 
to  integrate  natural  and  social  sciences 
as  well  as  environmental  design  arts  in 
planning  programs  and  making 
decisions  which  are  subject  to 
environmental  review.  The  respective 
staffs  may  be  supplemented  by 
professionals  from  other  agencies  (see 
40  CFR  S  1501.6)  or  consultants 
whenever  in-house  capabilities  are 
insufficiently  interdisciplinary. 

(b)  Environmental  information 
documents.  Environmental  information 
documents  must  be  prepared  by 
applicants,  grantees,  or  permittees  and 
submitted  to  EPA  as  required  in 
Subparts  E,  F.  G.  H,  and  I.  The 


environmental  information  document 
will  be  of  sufficient  scope  to  enable  the 
responsible  official  to  prepare  an 
environmental  assessment  as  described 
under  §  6.105(d)  below  and  Subparts  E 
through  I. 

(c)  Environmental  reviews. 
Environmental  reviews  shall  be 
conducted  on  the  EPA  activities  outlined 
in  §  6.102  above  and  set  forth  under 
Subparts  E.  F.  G.  H  and  I.  This  process 
shall  consist  of  a  study  of  the  action  to 
identify  and  evaluate  the  related 
envirorunental  impacts.  The  process 
shall  include  a  review  of  any  related 
environmental  information  document  to 
determine  whether  any  significant 
impacts  are  anticipated  and  whether 
any  changes  can  be  made  in  the 
proposed  action  to  eliminate  significant 
adverse  impacts;  when  an  EIS  is 
required.  EPA  has  overall  responsibility 
for  this  review,  although  grantees, 
applicants,  permittees  or  contractors 
will  contribute  to  the  review  through 
submission  of  envirorunental 
information  documents. 

(d)  Environmental  assessments. 
Envirorunental  assessments  (i.e.,  concise 
public  documents  for  which  EPA  is 
responsible)  are  prepared  to  provide 
sufficient  data  and  analysis  to 
determine  whether  an  EIS  or  finding  of 
no  significant  impact  is  required.  Where 
EPA  determines  that  an  EIS  will  be 
prepared,  there  is  no  need  to  prepare  a 
formal  environmental  assessment. 

(e)  Notice  of  intent  and  EISs.  When 
the  environmental  review  indicates  that 
a  significant  envirorunental  impact  may 
occur  and  significant  adverse  impacts 
can  not  be  eliminated  by  making 
changes  in  the  project,  a  notice  of  intent 
to  prepare  an  EIS  shall  be  published  in 
the  Federal  Register,  scoping  shall  be 
undertaken  in  accordance  with  40  CFR 

§  1501.7.  and  a  draft  EIS  shall  be 
prepared  and  distributed.  After  external 
coordination  and  evaluation  of  the 
comments  received,  a  final  EIS  shall  be 
prepared  and  disseminated.  The  final 
EIS  shall  list  any  mitigation  measures 
necessary  to  make  the  recommended 
alternative  environmentally  acceptable. 

(f)  Finding  of  no  significant  impact 
(FNSI).  When  the  envirorunental  review 
indicates  no  significant  impacts  are 
anticipated  or  when  the  project  is 
altered  to  eliminate  any  significant 
adverse  impacts,  a  FNSI  shall  be  issued 
and  made  available  to  the  public.  The 
envirorunental  assessment  shall  be 
included  as  a  part  of  the  FNSI.  The  FNSI 
shall  list  any  mitigation  measures 
necessary  to  make  the  recommended 
alternative  environmentally  acceptable. 

(g)  Record  of  decision.  At  the  time  of 
its  decision  on  any  action  for  which  a 
fmal  EIS  has  been  prepared,  the 
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responsible  official  shall  prepare  a 
concise  public  record  of  the  decision. 
The  record  of  decision  shall  describe 
those  mitigation  measures  to  be 
undertaken  which  will  make  the 
.selected  alternative  environmentally 
acceptable.  Where  the  final  EIS 
recommends  the  alternative  which  is 
ultimately  chosen  by  the  responsible 
official,  the  record  of  decision  may  be 
fxtracted  from  the  executive  summary 
to  the  final  EIS. 

(h)  Monitoring.  The  responsible 
official  shall  provide  for  monitoring  to 
assure  that  decisions  on  any  action 
where  a  final  EIS  has  been  prepared  are 
properly  implemented.  Appropriate 
mitigation  measures  shall  be  included  in 
Hctions  undertaken  by  EPA. 

$6,108    Deviations. 

(d)  General.  The  Director,  OER,  is 
authorized  to  approve  deviations  from 
these  regulations.  Deviation  approvals 
shall  be  made  in  writing  by  the  Director. 
OKR* 

(b)  Requirements.  (1)  Where 
emergency  circumstances  make  it 
necessary  to  take  an  action  with 
significant  environmental  impact 
without  observing  the  substantive 
provisions  of  these  regulations  or  the 
CEQ  Rcgula'ions,  the  responsible 
official  shall  notify  the  Director.  OER. 
before  taking  su:h  action.  The 
responsible  official  shall  consider  to  the 
extent  possible  alternati\e 
arrangements;  such  arrangements  will 
be  limited  to  actions  necessary  to 
c.on'rol  the  immediate  impacts  of  the 
emergency,  other  actions  remain  subjeci 
to  the  environmer.tal  review  process 
The  Director,  OER,  after  consulting 
CEQ,  will  inform  the  responsible  official, 
as  expeditiously  as  possible  of  the 
disposition  of  his  request. 

(2)  Where  circumstances  make  it 
necessary  to  take  action  without 
observing  procedural  provisions  of  these 
regulations,  the  responsible  official  shall 
notify  the  Director,  OER,  before  taking 
such  action.  If  the  Director,  OER, 
determines  such  a  deviation  would  be  in 
the  best  interest  of  the  Government,  he 
shall  inform  the  responsible  official,  as 
soon  as  possible,  of  his  approval. 

(3)  The  Director.  OER,  shall 
coordinate  his  action  on  a  deviation 
under  §  6.106(b)  (1)  or  (2)  above  with  the 
Director.  Grants  Administration 
Division:  Office  of  Planning  and 
Management,  for  any  required  grant- 
related  deviation  under  40  CFR  30,1000. 
as  well  as  the  appropriate  Assistant 
Administrator. 


Subpart  B — Content  of  EISs 

§  6.200    The  environmental  impact 
statement. 

Preparers  of  EISs  must  conform  with 
the  requirements  of  40  CFR  Part  1502  in 
writing  EISs. 

<$  6.201     Format 

The  format  used  for  EISs  shall 
encourage  good  analysis  and  clear 
presentation  of  alternatives,  including 
the  proposed  action,  and  their 
environmental,  economic  and  social 
impacts.  The  following  standard  format 
for  EISs  should  be  used  unless  the 
responsible  official  detennmes  that 
there  is  a  compelling  reason  to  do 
otherwise: 

(a)  Cover  sheet; 

(b)  Executive  Summary; 

(c)  Table  of  contents; 

(d)  Purpose  of  and  need  fcr  action: 

(e)  Alternatives  including  proposed 
action; 

(f)  Affected  envircr\ment: 

(g)  Environmental  consequences  of 
the  alternatives: 

(h)  Coordination  (includes  list  of 
agencies,  organizations,  and  persons  to 
whom  copies  of  the  EIS  are  sent); 

(i)  List  of  preparers: 

(j)  Index  (coramer.s-rate  v.ith 
complexity  of  EIS); 

(k)  Appendices. 

t^  6.202    Executive  summary. 

The  executive  summary  shall  describe 
m  sufficient  detail  (10-15  pages)  the 
critical  facets  of  the  EIS  so  that  the 
leader  can  become  famihar  with  the 
proposed  project  or  action  and  its  net 
effects.  The  executive  summary  shall 
focus  on: 

(a)  The  existing  problem; 

(b)  A  brief  description  of  each 
alternative  evaluated  (including  the 
preferred  and  no  action  alternatives) 
along  with  a  listing  of  the  environmental 
impacts,  possible  mitigation  measures 
relating  to  each  alternative,  and  any 
areas  of  controversy  (including  issues 
raised  by  governmental  agencies  and 
the  public);  and 

(c)  Any  major  conclusions. 

A  comprehensive  summary  may  be 
prepared  in  instances  where  the  EIS  is 
unusually  long  in  nature.  In  accordance 
with  40  CFR  1502.19.  the  comprehensive 
summary  may  be  circulated  in  lieu  of  the 
EIS;  however,  both  documents  shall  be 
distributed  to  any  Federal,  State  and 
local  agencies  who  have  EIS  review 
responsibilities  and  also  shall  be  made 
available  to  other  interested  parties 
upon  request. 

$6,203    Body  of  EIS. 

(a)  Purpose  and  need.  The  EIS  shall 
clearly  specify  the  underlying  purpose 


and  need  to  which  EPA  is  responding.  If 
the  action  is  a  request  for  a  permit  or  a 
grant,  the  EIS  shall  clearly  specify  the 
goals  and  objectives  of  the  applicant. 

(b)  Alternatives  including  the 
proposed  action.  In  addition  to  40  CFR 
1502.14,  the  EIS  shall  discuss: 

(1)  Alternatives  considered  by  the 
Applicant.  This  section  shall  include  a 
balanced  description  of  each  alternative 
considered  by  the  applicant.  These 
discussions  shall  include  size  and 
location  of  facilities,  land  requirements, 
operation  and  maintenance 
requirements,  auxiliary  structures  such 
as  pipelines  or  transmission  lines,  and 
construction  schedules.  The  alternative 
of  no  action  shall  be  discussed  and  the 
applicant's  preferred  alternative(s)  shall 
be  identified.  For  alternatives  which 
were  eliminated  from  detailed  study,  a 
brief  discussion  of  the  reasons  for  their 
having  been  eliminated  shall  be 
included. 

(2)  Alternatives  available  to  EPA. 
EPA  alternatives  to  be  discussed  shall 
include:  (i)  Taking  an  action;  or  (ii) 
taking  an  action  on  a  modified  or 
alternative  project,  including  an  action 
not  considered  by  the  applicant:  and  (iii) 
denying  the  action. 

(3)  Alternatives  available  to  ether 
permuting  agencies.  When  preparing  a 
joint  EIS,  and  if  applicable,  the 
alternatives  available  to  other  Federal 
and/or  State  agencies  shall  be 
discussed. 

(4)  Identifying  preferred  alternative. 
In  the  final  EIS,  the  responsible  official 
shall  signify  the  preferred  a'tomative 

(c)  Affected  environment  and 
environmental  consequences  of  the 
alternatives.  The  affected  environment 
on  which  the  evaluation  of  each 
alternative  shall  be  based  includes  for 
example  hydrology,  geology,  air  quality, 
noise,  biology,  socioeconomics,  energy, 
land  use,  and  archeology/history.  These 
subject  matters  shall  be  adapted  to 
analyze  each  alternative  within  a 
project  area.  The  discussion  shall  be 
structured  so  as  to  present  the  impacts 
of  each  alternative  under  each  subject 
heading  for  easy  comparison  by  the 
reader.  The  "no  action"  alternative 
should  be  described  first  so  that  the 
reader  may  relate  the  other  alternatives 
to  beneficial  and  adverse  impacts 
related  to  the  applicant  doing  nothing. 
Description  of  environmental  setting  for 
the  purpose  of  necessary  background 
shall  be  included  in  this  discussion  of 
the  impacts  of  the  "no  action" 
alternative.  The  amount  of  detail  in 
describing  the  affected  environment 
shall  be  commensurate  with  the 
complexity  of  the  situation  and  the 
importance  of  the  anticipated  impacts. 
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(d)  Coordination.  The  EIS  shall 
include:  (1)  The  objections  and 
suggestions  made  by  local,  State,  and 
Federal  agencies  before  and  during  the 
EIS  review  process  must  be  given  full 
consideration,  along  with  the  issues  of 
public  concern  expressed  by  individual 
citizens  and  interested  environmental 
groups.  The  EIS  must  include 
discussions  of  any  such  comments 
concerning  our  actions,  and  the  author 
of  each  comment  should  be  identified.  If 
a  comment  has  resulted  in  a  change  in 
the  project  or  the  EIS,  the  impact 
statement  should  explain  the  reason. 

(2)  Public  participation  through  public 
hearings  or  scoping  meetings  shall  also 
be  included.  If  a  public  hearing  has  been 
held  prior  to  the  publication  of  the  EIS,  a 
summary  of  the  transcript  should  be 
included  in  this  section.  For  the  public 
hearing  which  shall  be  held  after  the 
publication  of  the  draft  EIS,  the  date, 
time,  place,  and  purpose  shall  be 
included  here. 

(3)  In  the  final  EIS,  a  summary  of  the 
coordination  process  and  EPA 
responses  to  comments  on  the  draft  EIS 
shall  be  included. 

§  6.204    Incorporation  by  reference. 

In  addition  to  40  CFR  1502.21,  material 
incorporated  into  an  EIS  by  reference 
shall  be  organized  to  the  extent  possible 
into  a  Supplemental  Information 
Document  and  be  made  available  for 
review  upon  request.  No  material  may 
be  incorporated  by  reference  unless  it  is 
reasonably  available  for  inspection  by 
potentially  interested  persons  within  the 
period  allowed  for  comment. 

§  6.205    List  Of  preparers. 

When  the  EIS  is  prepared  by  contract, 
either  under  direct  contract  to  EPA  or 
through  an  applicant's  or  grantee's 
contractor,  the  responsible  official  must 
independently  evaluate  the  EIS  prior  to 
its  approval  and  take  responsibility  for 
its  scope  and  contents.  The  EPA  officials 
who  undertake  this  evaluation  shall  also 
be  described  under  the  list  of  preparers. 

Subpart  C— Coordination  With  Other 
Environmental  Review  and 
Consultation  Requirements 

§  6.300    General. 

Various  Federal  laws  and  executive 
orders  address  specific  environmental 
concerns.  The  responsible  official  shall 
integrate  to  the  greatest  practicable 
extent  the  applicable  procedures  in  this 
subpart  diuing  the  implementation  of 
the  environmental  review  process  under 
subparts  E  through  I.  This  subpart 
presents  the  central  requirements  of 
these  laws  and  executive  orders.  It 
refers  to  the  pertinent  authority  and 


regulations  or  guidance  that  contain  the 
procedures.  These  laws  and  executive 
orders  establish  review  procedures 
independent  of  NEPA  requirements.  The 
responsible  official  shall  be  familiar 
with  any  other  EPA  or  appropriate 
agency  procedures  implementing  these 
laws  and  executive  orders. 

§  6.301    Historical  and  archeologlcal  sites. 
EPA  is  subject  to  the  requirements  of 
the  National  Historic  Preservation  Act 
of  1966,  as  amended,  16  U.S.C.  470  et 
seq.,  the  Archaeological  and  Historic 
Preservation  Act  of  1974, 16  U.S.C.  469  et 
seq.,  and  Executive  Order  11593,  entitled 
"Protection  and  Enhancement  of  the 
Cultural  Environment."  These  provisions 
and  regulations  establish  review 
procedures  independent  of  NEPA 
requirements. 

(a)  Under  section  106  of  the  National 
Historic  Preservation  Act  and  Executive 
Order  11593.  if  an  EPA  undertaking 
affects  any  property  with  historic, 
architectural,  archeological  or  cultural 
value  that  is  listed  on  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places,  tlie  responsible  official 
shall  comply  with  the  procediU"es  for 
consultation  and  comment  promulgated 
by  the  Advisory  Council  on  Historic 
Pieservation  in  36  CFR  fart  800.  The 
responsible  official  must  identify 
properties  affected  by  the  undertaking 
that  are  potentially  eligible  for  listing  on 
the  National  Register  and  shall  request  a 
determination  of  eligibility  from  the 
Keeper  of  the  National  Register, 
Department  of  the  Interior,  under  the 
procedures  in  36  CFR  Part  63. 

(b)  Under  the  Archaeological  and 
Historic  Preservation  Act,  if  an  EPA 
activity  may  cause  irreparable  loss  or 
destruction  of  significant  scientific, 
prehistoric,  historic  or  archeological 
data,  the  responsible  official  or  the 
Secretary  of  the  Interior  is  authorized  to 
undertake  data  recovery  and 
preservation  activities.  Applicable 
procedures  are  found  in  36  CFR  Parts  64 
and  66. 

§  e  302    Wetlands,  floodplalns,  agricultural 
lands,  coastal  zones,  wild  and  scenic  rivers, 
fish  and  wildlife  and  endangered  species. 

The  following  procedures  shall  apply 
to  EPA  administrative  actions  in 
programs  to  which  the  pertinent  statute 
or  executive  order  applies. 

(a)  Wetlands  protection.  Executive 
Order  11990,  Protection  of  Wetlands, 
requires  Federal  agencies  conducting 
certain  activities  to  avoid,  to  the  extent 
possible,  the  adverse  impacts  associated 
with  the  destruction  or  loss  of  wetlands 
and  to  avoid  support  of  new 
construction  in  wetlands  if  a  practicable 
alternative  exists.  EPA's  Statement  of 


Procedures  on  Floodplain  Management 
and  Wetlands  Protection  (dated  January 
5, 1979.  incorporated  as  Appendix  A 
hereto)  requires  EPA  programs  to 
determine  if  proposed  actions  will  be  in 
or  will  affect  wetlands.  If  so,  the 
responsible  official  shall  prepare  a 
floodplains/wetlands  assessment,  which 
will  be  part  of  the  environmental 
assessment  or  envirorunental  impact 
statement.  The  responsible  official  shall 
either  avoid  adverse  impacts  or 
minimize  them  if  no  practicable 
alternative  to  the  action  exists. 

(b)  Floodplain  management.  Executive 
Order  11988.  Floodplain  Management, 
requires  Federal  agencies  to  evaluate 
the  potential  effects  of  actions  they  may 
take  in  a  floodplain  to  avoid,  to  the 
extent  possible,  adverse  effects 
associated  with  direct  and  indirect 
development  of  a  floodplain.  EPA's 
Statement  of  Procedures  on  Floodplain 
Management  and  Wetlands  Protection 
(dated  January  5, 1979,  incorporated  as 
Appendix  A  hereto),  requires  EPA 
programs  to  determine  whether  an 
action  will  be  located  in  or  will  affect  a 
floodplain.  If  so,  the  responsible  official 
shall  prepare  a  floodplain/wetlands 
assessment.  The  assessment  will 
become  part  of  the  environmental 
assessment  or  environmental  impact 
statement.  The  responsible  official  shall 
either  avoid  adverse  impacts  or 
minimize  them  if  no  practicable 
alternative  exists, 

(c)  Agricultural  lands.  It  is  EPA's 
policy  to  consider  the  protection  of  the 
Nation's  environmentally  significant 
agricultural  lands  from  irreversible 
conversion  to  uses  which  result  in  its 
loss  as  an  environmental  or  essential 
food  production  resource.  Before 
undertaking  an  action,  the  responsible 
official  shall  determine  whether  there 
are  significant  agricultural  lands  in  the 
planning  area.  If  significant  agricultural 
lands  are  identified,  direct  and  indirect 
effects  of  the  undertaking  on  the  land 
shall  be  evaluated  and  adverse  effects 
avoided  or  mitigated,  to  the  extent 
possible,  in  accordance  with  EPA's 
Policy  to  Protect  Environmentally 
Significant  Agricultural  Lands 
(September  8, 1978). 

(d)  Coastal  zone  management.  The 
Coastal  Zone  Management  Act.  16 
U.S.C.  1451  et  seq.,  requires  that  all 
Federal  activities  in  coastal  areas  be 
consistent  with  approved  State  Coastal 
Zone  Management  Programs,  to  the 
maximum  extent  possible.  If  an  EPA 
action  may  affect  a  coastal  zone  area, 
the  responsible  official  shall  assess  the 
impact  of  the  action  on  the  coastal  zone. 
If  the  action  significantly  affects  the 
coastal  zone  area  and  the  State  has  an 
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approved  coastal  zone  management 
program,  a  consistency  detennination 
shall  be  sought  in  accordance  with 
procedures  promulgated  by  the  Office  of 
Coastal  Zone  Management  in  15  CFR 
930. 

(e)  Wild  and  scenic  rivers.  Under  the 
Wild  and  Scenic  Rivers  Act.  18  U.S.C. 
1274  et  seq..  a  Federal  agency  may  not 
assist,  through  grant,  loan,  license  or 
otherwise,  the  construction  of  a  water 
resources  project  that  would  have  a 
direct  and  adverse  effect  on  the  values 
for  which  such  river  was  established,  as 
determined  by  the  Secretary  charged 
with  its  administration.  Nothing 
contained  in  the  foregoing  sentence. 
however,  shall  preclude  licensing  of.  or 
assistance  to,  developments  below  or 
above  a  wild,  scenic  or  recreational 
river  area  or  on  any  stream  tributary 
thereto  which  will  not  invade  the  area 
or  unreasonably  diminish  the  scenic, 
recreational,  and  fish  and  wildlife 
values  present  in  the  area  on  the  date  of 
approval  of  the  Wild  and  Scenic  Rivers 
Act.  The  responsible  officical  shall 
determine  whether  there  are  any 
designated  rivers  in  the  planning  area. 
The  responsible  official  shall  not 
recommend  authorization  of  any  water 
resources  project  that  would  have  a 
direct  and  adverse  effect  on  the  values 
for  which  such  nver  was  established,  as 
determined  by  the  Secretary  charged 
with  its  administration,  in  request  of 
appropriations  to  begin  construction  of 
any  such  project,  whether  heretofore  or 
hereafter  authorized,  without  advising 
the  Secretary  of  Interior  or  the  Secretary 
of  Agriculture,  as  the  case  may  be,  in 
writing  of  his  intention  at  least  sixty 
days  in  advance,  and  without 
specifically  reporting  to  the  Congress  in 
writing  at  the  time  he  makes  his 
recommendation  or  request  in  what 
respect  construction  of  such  project 
would  be  in  conflict  with  the  purposes  of 
the  Wild  and  Scenic  Rivers  Act  and 
would  affect  the  component  and  the 
values  to  be  protected  by  him  under  the 
Act.  Applicable  consultation  procedures 
are  foimd  in  section  7  of  the  Act. 

(f)  Fish  and  wildlife  protection.  The 
Fish  and  Wildlife  Coordination  Act,  16 
U.S.C.  661  et  seq.,  requires  Federal 
agencies  involved  in  actions  that  will 
result  in  the  control  or  structural 
modification  of  any  natural  stream  or 
body  of  water  for  any  purpose,  to  take 
action  to  protect  the  fish  and  wildlife 
resources  which  may  be  affected  by  the 
action.  The  responsible  official  shall 
consult  with  the  Fish  and  Wildlife 
Service  and  the  appropriate  State 
agency  to  ascertain  the  means  and 
measures  necessary  to  mitigate,  prevent 
and  compensate  for  project-related 


losses  of  wildlife  resources  and  to 
enhance  the  resources.  Reports  and 
reconunendations  of  wildlife  agencies 
should  be  incorporated  into  the 
environmental  assessment  or 
environmental  impact  statement. 
Consultation  procedures  are  detailed  in 
16  U.S.C.  662. 

(g)  Endangered  species  protection. 
Under  the  Endangered  Species  Act,  16 
U.S.C.  1531  et  seq.,  Federal  agencies  are 
prohibited  from  jeopardizing  threatened 
or  endangered  species  or  adversely 
modifying  habitats  essential  to  their 
survival.  The  responsible  official  shall 
identify  all  designated  endangered  or 
threatened  species  or  their  habitat  that 
may  be  affected  by  an  EPA  action.  If 
listed  species  or  their  habitat  may  be 
affected,  formal  consultation  must  be 
undertaken  with  the  Fish  and  Wildlife 
Service  or  the  National  Marine  Fisheries 
Service,  as  appropriate.  If  the 
consultation  reveals  that  the  EPA 
activity  may  jeopardize  a  listed  species 
or  habitat,  mitigation  measures  should 
be  considered.  Applicable  consultation 
procedures  are  found  in  50  CFR  402. 

§6.303    Air  quality. 

(a)  The  Clean  Air  Act,  as  amended  in 
1977,  42  U.S.C.  7476(c),  requires  all 
Federal  projects,  licenses,  permits, 
plans,  and  financial  assistance  activities 
to  conform  to  any  State  Air  Quality 
Implementation  Plan  (SIP)  approved  or 
promulgated  under  section  110  of  the 
Act.  For  proposed  EPA  actions  that  may 
significantly  affect  air  quality,  the 
responsible  official  shall  assess  the 
extent  of  the  direct  or  indirect  increases 
in  emissions  and  the  resultant  change  in 
air  quality. 

(b)  If  the  proposed  action  may  have  a 
significant  direct  or  indirect  adverse 
effect  on  air  quality,  the  responsible 
official  shall  consult  with  the 
appropriate  State  and  local  agencies  as 
to  the  conformity  of  the  proposed  action 
with  the  SIP.  Such  agencies  shall  include 
the  State  agency  with  primary 
responsibihty  for  the  SIP,  the  agency 
designated  under  section  174  of  the 
Clean  Air  Act  and,  where  appropriate, 
the  metropolitan  planning  organization 
(MPO).  This  consultation  should  include 
a  request  for  a  recommendation  as  to 
the  conformity  of  the  proposed  action 
with  the  SIP. 

(c)  The  responsible  official  shall 
provide  an  assurance  in  the  FNSI  or  the 
draft  EIS  that  the  proposed  action 
conforms  with  the  SIP. 

(d)  The  assurance  of  conformity  shall 
be  based  on  a  determination  of  the 
following: 

(1)  The  proposed  action  will  be  in 
compliance  with  all  applicable  Federal 


and  State  air  pollution  emission 
limitations  and  standards; 

(2)  The  direct  and  indirect  air 
pollution  emissions  resulting  from  the 
proposed  action  have  been  expressly 
quantified  in  the  emissions  growth 
allowance  of  the  SIP;  or  if  a  case-by- 
case  offset  approach  is  included  in  the 
SIP,  that  offsets  have  been  obtained  for 
the  proposed  action's  air  quality 
impacts; 

(3)  The  proposed  action  conforms  to 
the  SIP's  provisions  for  demonstrating 
reasonable  further  progress  toward 
attainment  of  the  national  ambient  air 
quality  standards  by  the  required  date; 

(4)  The  proposed  action  complies  with 
all  other  provisions  and  requirements  of 
the  SIP. 

(e)  During  the  30-day  FNSI  and  45-day 
draft  EIS  review  time  periods  EPA  shall 
provide  an  opportunity  for  the  State 
agency  with  primary  responsibility  for 
the  SIP  to  concur  or  nonconcur  with  the 
determination  of  conformity.  All  State 
notifications  of  concurrence  or 
nonconcurrence  with  the  EPA 
conformity  determination  shall  include  a 
record  of  consultation  with  the 
appropriate  section  174  agency  and, 
where  different,  the  MPO.  There  shall  be 
a  presumption  of  State  conciurence  if  no 
objection  is  received  by  EPA  during  the 
review  time  period. 

(f)  The  responsible  official  shall 
provide  in  the  FNSI  or  the  final  EIS  a 
response  to  a  notification  of  state 
nonconcurrence  with  the  EPA 
conformity  determination.  This  response 
shall  include  the  basis  by  which  the 
conformity  of  the  proposed  action  to  the 
SIP  will  be  assured.  If  the  responsible 
official  finds  that  the  State 
nonconcurrence  with  the  EPA 
conformity  determination  is  unjustified, 
then  an  explanation  of  this  finding  shall 
be  included  in  the  FNSI  or  the  final  EIS, 

Subpart  0 — Public  and  Other  Federal 
Agency  Involvement 

§  6.400    Public  InvolvemenL 

(a)  General.  EPA  shall  make  diligent 
efforts  to  involve  the  public  in  the 
environmental  review  process 
consistent  with  program  regulations  and 
EPA  policies  on  public  participation. 
The  responsibile  official  shall  ensure 
that  public  notice  is  provided  for  in 
accordance  with  40  CFR  S  150e.6(b]  and 
shall  ensure  that  public  involvement  is 
carried  out  in  accordance  with  EPA 
Public  Participation  Regulations,  40  CFR 
Part  25.  and  other  applicable  EPA  public 
participation  procedures. 

(b)  Publication  of  notices  of  intent.  As 
soon  as  practicable  after  his  decision  to 
prepare  an  EIS  and  before  the  scoping 
process,  the  responsible  official  shall 
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send  the  notice  of  intent  to  interested 
and  affected  members  of  the  public  and 
shall  request  the  OER  to  publish  the 
notice  of  intent  in  the  Federal  Register. 
The  responsible  official  shall  send  to 
OER  the  signed  original  notice  of  intent 
for  Federal  RegMer  publication 
purposes.  The  scoping  process  should  be 
initiated  as  soon  as  practicable  in 
accordance  with  the  requirements  of  40 
CFR  §  1501.7.  Participants  in  the  scoping 
process  shall  be  kept  informed  of 
substantial  changes  which  evolve  during 
the  EIS  drafting  process. 

(c)  Public  meetings  or  hearings.  Public 
meetings  or  hearings  shall  be  conducted 
consistent  with  Agency  program 
requirements.  There  shall  be  a 
presumption  that  a  scoping  meeting  will 
be  conducted  whenever  a  notice  of 
intent  has  been  published.  The 
responsible  official  shall  conduct  a 
public  hearing  on  a  draft  EIS.  The 
responsible  official  shall  ensure  that  the 
draft  EIS  is  made  available  to  the  public 
at  least  30  days  in  advance  of  the 
hearing. 

(d)  Findings  of  no  significant  impact. 
The  responsible  official  shall  allow  for 
sufficient  pubhc  review  of  a  FNSI  before 
it  becomes  final.  The  FNSI  and 
attendant  publication  must  state  that 
interested  persons  disagreeing  with  the 
decision  may  submit  comments  to  EPA. 
The  responsible  official  shall  not  take 
administrative  action  on  the  project  for 
at  least  thirty  (30)  calendar  days  after 
release  of  the  FNSI  and  may  allow  more 
time  for  response.  The  responsible 
official  shall  consider  fully  comments 
submitted  before  taking  administrative 
action.  The  FNSI  shall  be  made 
available  to  the  public  in  accordance 
with  the  requirements  of  40  CFR 

i  1506.6.  One  copy  shall  be  submitted  to 
OER. 

(e)  Record  of  decision.  The 
responsible  official  shall  disseminate 
the  record  of  decision  to  those  parties 
which  commented  on  the  draft  or  final 
EIS.  One  copy  shall  be  submitted  to 
OER. 

S  6.401    Official  filing  requirements. 

(a)  General.  OER  is  responsible  for 
the  conduct  of  the  official  filing  system 
for  EISs.  This  system  was  established  as 
a  central  repository  for  all  EISs  which 
serves  not  only  as  means  of  advising  the 
public  of  the  availability  of  each  EIS  but 
provides  a  uniform  method  for  the 
computation  of  minimum  time  periods 
for  the  review  of  EISs.  OER  publishes  a 
weekly  notice  in  the  Federal  Regjister 
listing  all  EISs  received  during  a  given 
week.  The  45-day  and  30-day  review 
periods  for  draft  and  final  EISs, 
respectively,  are  computed  from  the 
Friday  following  a  given  reporting  week. 


Pursuant  to  40  CFR  S  1506.9,  responsible 
officials  shall  comply  with  the 
guidelines  established  by  OER  on  the 
conduct  of  the  filing  system. 

(b)  Minimum  time  periods.  No 
decision  on  EPA  actions  shall  be  made 
until  the  later  of  the  following  dates:  (1) 
Ninety  (90)  days  after  the  date 
estabhshed  in  §  6.401(a)  above  from 
which  the  draft  EIS  review  time  period 
is  computed. 

(2)  Thirty  (30)  days  after  the  date 
established  in  §  e.401(a)  above  from 
which  the  final  EIS  review  time  period  is 
computed. 

(c)  Filing  of  EISs.  All  EISs,  including 
supplements,  must  be  officially  filed 
with  OER.  Responsible  officials  shall 
transmit  each  EIS  in  five  (5)  copies  to 
the  Director,  Office  of  Environmental 
Review.  EIS  Filing  Section  (A-104).  OER 
will  provide  CEQ  with  one  copy  of  each 
EIS  filed.  No  EIS  wiU  be  officially  filed 
by  OER  unless  the  EIS  has  been  made 
available  to  the  public.  OER  will  not 
accept  imbound  copies  of  EISs  for  filing. 

(d)  Extensions  or  waivers.  The 
responsible  official  may  independently 
extend  review  periods.  In  such  cases, 
the  responsible  official  shall  notify  OER 
as  soon  as  possible  so  that  adequate 
notice  may  be  published  in  the  weekly 
Federal  Register  report.  OER  upon  a 
showing  of  compelling  reasons  of 
national  policy  may  reduce  the 
prescribed  review  periods.  Also,  OER 
upon  a  showing  by  any  other  Federal 
agency  of  compelling  reasons  of 
national  policy  may  extend  prescribed 
review  periods,  but  only  after 
consultation  with  the  responsible 
official.  If  the  responsible  official  does 
not  concur  with  the  extension  of  time, 
OER  may  not  extend  a  prescribed 
review  period  more  than  30  days  beyond 
the  minimum  prescribed  review  period. 

(e)  Rescission  of  filed  EISs.  The 
responsible  official  shall  file  EISs  with 
OER  at  the  same  time  they  are 
transmitted  to  commenting  agencies  and 
made  available  to  the  public.  The 
responsible  official  is  required  to 
reproduce  an  adequate  supply  of  EISs  to 
satisfy  these  distribution  requirements 
prior  to  filing  an  EIS.  If  the  EIS  is  not 
made  available,  OER  will  consider 
retraction  of  the  EIS  or  revision  of  the 
prescribed  review  periods  based  on  the 
circumstances. 

§  6.402    Availability  of  documenU. 

(a)  General.  The  responsible  official 
will  ensure  sufficient  copies  of  the  EIS 
are  distributed  to  interested  and 
affected  members  of  the  public  and  are 
made  available  for  further  public 
distribution.  EISs,  comments  received, 
and  any  underlying  documents  should 
be  available  to  the  public  pursuant  to 


the  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  section 
552(b)),  without  regard  to  the  exclusion 
for  interagency  memoranda  where  such 
memoranda  transmit  comments  of 
Federal  agencies  on  the  environmental 
impact  of  the  proposed  fictions.  To  the 
extent  practicable,  materials  made 
available  to  the  public  shall  be  provided 
without  charge;  otherwise,  a  fee  may  be 
imposed  which  is  not  more  than  the 
actual  cost  of  reproducing  copies 
required  to  be  sent  to  another  Federal 
agency. 

(b)  Public  information.  Lists  of  all 
notices  of  intent,  EISs,  FNSIs.  and 
records  of  decision  prepared  by  EPA 
shall  be  maintained  by  OER  for  the 
public.  Each  responsible  official  will 
maintain  a  similar  monthly  status  report 
for  all  environmental  documents 
prepared.  In  addition.  OER  will  make 
available  for  public  inspection  copies  of 
EPA  EISs;  the  responsible  official  shall 
do  the  same  for  any  prepared  EIS. 

§  6.403    The  commenting  process. 

(a)  Inviting  comments.  After  preparing 
a  draft  EIS  and  before  preparing  a  final 
EIS,  the  responsible  official  shall  obtain 
the  comments  of  Federal  agencies,  other 
governmental  entities  and  the  public  in 
accordance  with  40  CFR  §  1503.1. 

(b)  Response  to  comments.  The 
responsible  official  shall  respond  to 
comments  in  the  final  EIS  in  accordance 
with  40  CFR  §  1503.4. 

S  6.404    Supplements. 

(a)  General.  The  responsible  official 
shall  consider  preparing  supplements  to 
draft  and  final  EISs  in  accordance  with 
40  CFR  §  1502.9(c).  A  supplement  shall 
be  prepared,  circulated  and  filed  in  the 
same  fashion  (exclusive  of  scoping)  as 
draft  and  final  EISs. 

(b)  Alternative  procedures.  In  the  case 
where  the  responsible  official  wants  to 
deviate  from  existing  procedures,  OER 
shall  be  consulted.  OER  shall  consult 
with  CEQ  on  any  alternative 
arrangements. 

Subpart  E— Environmental  Review 
Procedures  for  Wastewater  Treatment 
Construction  Grants  Program 

§  6.500    Purpose. 

This  subpart  amplifies  the  procedures 
described  in  Subparts  A  through  D  with 
detailed  environmental  review 
procedures  for  the  wastewater 
treatment  works  construction  grants 
program  under  Title  II  of  the  Clean 
Water  Act. 

S  6.501    [>eflnltlon«. 

(a)  "Step  1  grant"  means  grant 
assistance  for  a  project  for  preparation 
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of  a  facilities  plan  as  described  in  40 
CFR  35.930-l(a)(l). 

(b)  "Step  2  grant"  means  grant 
assistance  for  a  project  for  preparation 
of  construction  drawings  and 
speciHcations  as  described  in  40  CFR 
35.93(>-l{a)(2). 

(c)  "Step  3  grant"  means  grant 
assistance  for  a  project  for  erection  and 
building  of  a  publicly  owned  treatment 
works  as  described  in  40  CFR  35.930- 
1(a)(3). 

(d)  "Step  2  plus  step  3  grant"  means 
grant  assistance  for  a  project  which 
combines  the  grants  set  forth  in  section 
6.501  (b)  and  (c)  above  as  described  in 
40  CFR  35.930-1  (a)(4). 

(e)  "Applicant"  means  any  individual, 
agency,  or  entity  which  has  filed  an 
application  for  grant  assistance  under  40 
CFR  Part  35. 

(f)  "Grantee"  means  any  individual, 
agency,  or  entity  which  has  been 
awarded  assistance  under  40  CFR 
35.930-1. 

§6.S02    Applicability. 

(a)  Administrative  actions  covered. 
This  subpart  applies  to  the 
administrative  actions  listed  below 
(except  as  provided  in  §  6.502(c)  below): 

(1)  Approval  of  a  facilities  plan;  and 

(2)  Award  of  grant  assistance  for  a 
project  involving  step  2  or  step  3  when 
the  responsible  ofHcial  determines  that 
a  significant  change  has  occurred  in  the 
project  or  its  impact  from  that  described 
in  the  facilities  plan. 

(b)  Administrative  actions  excluded. 
The  actions  listed  below  are  not  subject 
to  the  requirements  of  this  subpart: 

(1)  Approval  of  State  priority  lists; 

(2)  Award  of  a  step  1  grant; 

(3)  Approval  or  award  of  a  section  208 
planning  grant; 

(4)  Award  of  grant  assistance  for  a 
step  2  or  step  3  project  unless  the 
responsible  official  determines  that  a 
signiHcant  change  has  occurred  in  the 
project  or  its  impact  from  that  described 
in  the  facilities  plan  (see  §  6.502(a)(2] 
above): 

(5)  Approval  of  issuing  an  invitation 
for  bids  or  awarding  a  construction 
contract; 

(6)  Actual  physical  commencement  of 
building  construction; 

(7)  Award  of  a  section  206  grant  for 
reimbursement; 

(8)  Award  of  a  grant  increase  unless 
the  responsible  official  determines  that 
a  significant  change  has  occurred  in  a 
project  or  its  impact  as  described  in  the 
approved  facilities  plan;  and 

(9)  Awards  of  training  assistance 
under  section  109(b)  of  the  Clean  Water 
Act; 

(10)  Approval  of  user  charge  system  or 
industrial  cost  recovery  system. 


fi  6.503    ConsultathMi  during  th« 
environmental  review  process. 

When  there  are  overriding 
considerations  of  cost  or  impaired 
program  effectiveness,  the  responsible 
official  may  award  a  step  2  or  step  3 
grant  for  a  discrete  segment  of  the 
project  plans  or  construction  before  the 
environmental  review  is  completed.  The 
project  segment  must  be 
noncontroversial,  necessary  to  correct 
water  quality  or  other  immediate 
environmental  problems  and  cannot,  by 
its  completion,  foreclose  any  reasonable 
options  being  considered  in  the 
environmental  review.  The  remaining 
portion  of  the  project  shall  be  evaluated 
to  determine  if  an  £1S  is  required,  in 
applying  the  criteria  for  this 
determination,  the  entire  project  shall  be 
considered,  including  those  parts 
permitted  to  proceed.  In  no  case  may 
these  types  of  grant  assistance  for  step  2 
or  step  3  projects  be  awarded  unless 
both  the  OER  and  CEQ  have  been 
consulted,  a  FNSI  has  been  issued  on 
the  segments  permitted  to  proceed  at 
least  30  days  prior  to  grant  award,  and 
the  grant  award  contains  a  specific 
agreement  prohibiting  action  on  the 
segment  of  planning  or  construction  for 
which  the  environmental  review  is  not 
complete.  The  Director,  OER,  is 
responsible  for  consulting  with  CEQ  and 
the  Assistant  Administrator  for  Water 
and  Waste  Management. 

§  6.504    Pul>Hc  participation. 

(a)  General.  It  is  EPA  policy  that 
optimum  public  participation  be 
achieved  during  the  environmental 
review  process  as  deemed  appropriate 
by  the  responsible  official  under  40  CFR 
Part  25  and  implementing  provisions  of 
Part  35.  Subpart  E  of  this  Chapter. 
Compliance  with  Part  25  and 
implementing  provisions  constitutes 
compliance  with  public  participation 
requirements  under  this  part. 

(b)  Full-scale  public  participation.  In 
accordance  with  40  CFR  35.917-5(c).  the 
responsible  official  shall  assure  that  a 
full-scale  public  participation  program 
shall  be  undertaken  where  EPA 
prepares  or  requires  the  preparation  of 
an  EIS  during  Uie  facility  planning 
process.  If  the  need  for  an  EIS  is 
identified  late  in  the  facility  planning 
process,  the  responsible  official  shall 
determine  on  an  individual  project  basis 
what  elements  are  necessary  to  ensure 
full-scale  public  participation. 

(c)  Public  participation  activities 
undertaken  in  connection  with  the 
environmental  review  process  should  be 
coordinated  with  the  facility  plarming 
public  participation  program  wherever 
possible. 


(d)  The  responsible  official  may 
institute  such  additional  NEPA-related 
pubUc  participation  procedures  as  he 
deems  necessary  during  the 
environmental  review  process. 

9  6.505    Umltations  on  actiona  during 
environmental  review  process. 

No  administrative  action  under 
S  6.502(a)  shall  be  taken  until  the 
environmental  review  process  has  been 
completed  except  as  provided  under 
S  6.502(c)  above.  The  responsible  official 
shall  ensure  compliance  in  accordance 
with  40  CFR  S  1506.1  and  subparts  A.  C. 
and  D  of  this  regulation,  and  all  policies, 
guidance  and  regulations  adopted  to 
implement  the  requirements  under  42 
U.S.C.  7616  of  the  Clean  Air  Act. 

§  6.506    Criteria  for  preparing  EISs. 

(a)  The  responsible  official  shall 
assure  that  an  EIS  will  be  issued  when 
he  determines  that  any  of  the  following 
conditions  exists: 

(1)  The  treatment  works  will  induce 
signiHcant  changes  (either  absolute 
changes  or  increases  in  the  rate  of 
change)  in  industrial,  commercial, 
agricultural,  or  residential  land  use 
concentrations  or  distributions.  Factors 
that  should  be  considered  in 
determining  if  these  changes  are 
signiHcant  include  but  are  not  limited  to: 
(i)  The  vacant  land  subject  to  increased 
development  pressure  as  a  result  of  the 
treatment  works:  (ii)  the  increases  in 
population  which  may  be  induced;  (iii) 
the  faster  rate  of  change  of  population; 
changes  in  population  density;  (iv)  the 
potential  for  overloading  sewage 
treatment  works;  (v)  the  extent  to  which 
landowners  may  benefit  from  the  areas 
subject  to  increased  development;  (vi) 
the  nature  of  land  use  regulations  in  the 
affected  area  and  their  potential  effects 
on  development;  (vii)  and  deleterious 
changes  in  the  availability  or  demand 
for  energy. 

(2)  The  treatment  works  or  collector 
system  will  have  significant  adverse 
effects  on  wetlands,  including  indirect 
effects,  or  any  major  part  of  the 
treatment  works  will  be  located  on 
wetlands. 

(3)  The  treatment  works  or  collector 
system  will  significantly  affect  a  habitat 
identified  on  the  Department  of  the 
Interior's  or  a  State's  threatened  and 
endangered  species  lists,  or  the 
treatment  works  vnll  be  located  on  the 
habitat. 

(4)  Implementation  of  the  treatment 
works  or  plan  may  directly  cause  or 
induce  changes  that  significantly: 

(i)  Displace  population; 
(ii)  Alter  the  character  of  an  existing 
residential  area: 
(iii)  Adversely  affect  a  floodplain;  or 
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(iv)  Adversely  afTect  significant 
amounts  of  prime  or  unique  agricultural 
land,  or  agricultural  operations  on  this 
land  as  defined  in  EPA's  Policy  to 
Protect  Environmentally  Significant 
Agricultural  Land. 

(5)  The  treatment  works  will  have 
significant  adverse  direct  or  indirect 
effects  on  parklands,  other  pubhc  lands 
or  areas  of  recognized  scenic, 
recreational,  archeological.  or  historic 
value. 

(6)  The  treatment  works  may  directly 
or  through  induced  development  have  a 
significant  adverse  effect  upon  local 
ambient  air  quality,  local  ambient  noise 
levels,  surface  or  groundwater  quality  or 
quantity,  fish,  wildlife,  and  their  natural 
habitats. 

(7)  The  treated  effluent  is  being 
discharged  into  a  body  of  water  where 
the  present  classification  is  too  lenient 
or  is  being  challenged  as  too  low  to 
protect  present  or  recent  uses,  and  the 
effluent  will  not  be  of  sufficient  quality 
or  quantity  to  meet  the  requirements  of 
these  uses. 

(b)  When  the  treatment  works  shall 
threaten  a  violation  of  Federal,  State,  or 
local  law  or  requirements  imposed  for 
the  protection  of  the  environment,  the 
responsible  official  shall  consider 
preparing  an  EIS. 

(c)  When  full-scale  public 
participation  is  required  under  40  CFR 
35.917-5(c).  the  responsible  official  shall 
consider  preparing  an  EIS. 

S  6.S07    Environmental  review  process. 

Consistent  with  40  CFR  1501.2,  EPA 
shall  integrate  the  environmental  review 
process  throughout  the  construction 
grants  program  facilities  plaiming 
process  (Step  1).  Critical  decisionmaking 
points  and  the  scope  of  review 
recommended  include: 

(a)  A  ward  of  a  facilities  planning 
grant  (Step  1).  Prior  to  award  of  Step  1 
assistance,  or  within  no  more  than  30 
days  thereafter,  EPA  may  review,  or 
request  that  the  State  review,  if  the 
facilities  plan  review  is  delegated  under 
section  205(g)  of  the  Clean  Water  Act, 
the  existence  of  environmentally 
sensitive  areas  in  the  facilities  planning 
area.  This  review  is  intended  to  be  brief 
and  concise  drawing  on  existing 
information  and  knowledge  of  EPA. 
State  agencies,  regional  planning 
agencies,  areawide  water  quality 
management  agencies,  and  grantees. 
This  review  may  be  used  to  determine 
the  scope  of  the  environmental 
information  document  prepared  by  the 
grantee.  It  may  also  be  used  to  maice  an 
early  determination  of  the  need  for  an 
EIS.  Whenever  possible,  this  initial 
review  should  be  discussed  at  the  first 


conference  held  with  the  potential 
grantee. 

(b)  Mid-course  reviews.  A  review  of 
environmental  information  developed 
by  the  grantee  should  be  conducted  to 
the  extent  practicable  whenever 
meetings  are  held  to  assess  the  progress 
of  facihties  plan  development.  "These 
meetings  should  be  held  after 
completion  and  submission  to  EPA  and 
the  State  of  the  majority  of  the 
environmental  information  document 
and  before  a  preferred  alternative  is 
selected.  When  the  program  is 
delegated,  the  state  shall  forward  to 
EPA  the  required  preliminary 
environmental  assessment  to  enable 
EPA  to  make  decisions  with  respect  to 
the  need  for  an  EIS.  Although  the 
decision  whether  to  prepare  an  EIS  must 
be  made  before  a  facilities  plan  can  be 
approved,  a  decision  to  prepare  an  EIS 
is  encouraged  earlier  during  the 
facilities  planning  process.  Following 
any  mid-course  review  meeting,  EPA 
should  inform  interested  parties  as  to 
the  following: 

(1)  The  preliminary  nature  of  the 
agency's  position  on  preparing  an  EIS; 

(2)  The  relationship  between  the 
facilities  planning  and  environmental 
review  processes; 

(3)  The  desirability  of  further  public 
input;  and 

(4)  A  contact  person  for  further 
information. 

(c)  Review  of  completed  facilities 
plan.  EPA.  or  the  State  when  the 
program  is  delegated,  shall  review  any 
completed  facilities  plan  with  particular 
attention  to  the  environmental 
information  document  and  its  utilization 
in  the  development  of  alternatives  and 
the  selection  of  a  preferred  alternative. 
An  adequate  environmental  information 
document  should  be  an  integral  part  of 
any  facilities  plan  submitted  to  EPA  or 
to  a  State.  The  environmental 
information  document  shall  be  of 
sufficient  scope  to  enable  the 
responsible  official  to  prepare  an 
environmental  assessment.  For  those 
States  where  the  review  of  facilities 
plans  has  been  delegated.  State 
personnel  will  be  required  to  prepare  a 
preliminary  environmental  assessment 
which  serves  as  an  adequate  basis  for 
EPA's  decision  to  issue  an  FNSI  or  an 
EIS.  The  environmental  assessment 
shall  cover  all  potentially  significant 
environmental  impacts  and  related 
factors.  Each  of  the  following  subjects 
shall  be  critically  reviewed  to  identify 
potentially  significant  environmental 
concerns  and  shall  be  addressed  in  the 
environmental  assessment 

(1)  Description  of  the  existing 
environment.  For  the  delineated 
facilities  planning  area,  the  existing 


environmental  conditions  relevant  to  the 
analysis  of  alternatives  or 
determinations  of  the  environmental 
impacts  (especially  indirect)  of  the 
proposed  action  shall  be  considered. 
The  description  may  include  those 
environmental  factors  potentially 
affected  by  the  alternatives  under 
consideration,  such  as:  surface  and 
groundwater  quality;  water  supply  and 
use;  general  hydrology;  air  quahty;  noise 
levels,  energy  production  and 
consumption;  land  use  trends  including 
probable  development  of  regional 
shopping  centers;  population 
projections;  wetlands,  floodplains, 
coastal  zones,  prime  agricultural  lands, 
and  other  environmentally  sensitive 
areas;  historic  and  archeological  sites; 
other  related  Federal  or  State  projects  in 
the  area;  plant  and  animal  communities 
which  may  be  affected,  especially  those 
containing  threatened  or  endangered 
species. 

(2)  Description  of  the  future 
environment  without  the  project  The 
relevant  future  environmental 
conditions  shall  be  described.  The  no 
action  alternative  must  be  adequately 
evaluated. 

(3)  Purpose  and  need.  This  should 
include  a  summary  discussion  and 
demonstration  of  the  need  for 
wastewater  treatment  in  the  facilities 
planning  area,  with  particular  emphasis 
on  existing  public  health  or  water 
quality  problems  and  their  severity  and 
extent. 

(4)  Documentation.  Sources  of 
information  used  to  describe  the  existing 
environment  and  to  assess  future 
environmental  impacts  should  be  clearly 
referenced.  These  sources  should 
include  regional.  State  and  Federal 
agencies  with  responsibility  or  interest 
in  the  types  of  impacts  listed  in 

§  6.506(a)(1)  above  and  in  Subpart  C. 

(5)  Evaluation  of  Alternatives.  This 
discussion  shall  include  a  comparative 
analysis  of  feasible  alternatives 
(including  the  no  action  alternative) 
throughout  the  study  area.  The 
alternatives  shall  be  screened  with 
respect  to  capital  and  operating  costs; 
significant  direct  and  indirect 
environmental  effects;  physical,  legal  or 
institutional  constraints;  and  compUance 
with  regulatory  requirements.  Special 
attention  should  be  given  to  long  term 
impacts,  irreversible  impacts  and 
induced  impacts  such  as  development. 
The  reasons  for  rejecting  any 
alternatives  shall  be  presented  in 
addition  to  any  significant 
environmental  benefits  precluded  by 
rejection  of  an  alternative.  The  analysis 
should  consider  when  relevant  to  the 
project: 
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(i)  Flow  and  waste  reduction 
measures,  including  infiltration/inflow 
reduction: 

(li)  Appropriate  water  conservation 
measures; 

(lii)  Alternative  locations,  capacities, 
and  construction  phasing  of  facilities; 

(iv)  Alternative  waste  management 
techniques,  including  treatment  and 
discharge,  wastewater  reuse,  land 
application,  and  individual  systems; 

(v)  Alternative  methods  for 
management  of  sludge,  other  residual 
materials,  including  utilization  options 
such  as  land  application,  composting, 
and  conversion  of  sludge  for  marketing 
as  a  soil  conditioner  or  fertilizer. 

(vi)  Improving  effluent  quality  through 
more  efficient  operation  and 
maintenance; 

(vii)  Appropriate  energy  reduction 
measures; 

(viii)  Multiple  use.  mcluding 
recreation  and  education. 

(6)  Environmental  consequences. 
Relevant  direct  and  indirect  impacts  of 
the  proposed  action  shall  be  considered, 
giving  special  attention  to  unavoidable 
impacts,  steps  to  mitigate  adverse 
impacts,  any  irreversible  or  irretrievable 
commitments  of  resources  to  the  project 
and  the  relationship  between  local  short 
term  uses  of  the  environment  and  the 
maintenance  and  enhancement  of  long 
term  productivity.  The  significance  of 
land  use  impacts  shall  be  considered, 
based  on  the  analysis  required  under 
Appendix  A  to  40  CFR  Part  35,  Subpart 
E.  Any  specific  land  use  controls 
(including  grant  conditions  and 
areawide  waste  treatment  management 
plan  requirements]  should  be  identified 
and  referenced.  In  addition  to  these 
items,  the  responsible  official  may 
require  that  other  analyses  and  data, 
which  are  needed  to  satisfy 
environmental  review  requirements,  be 
included  with  the  facilities  plan.  Such 
requirements  should  be  discussed  during 
initial  conferences  with  potential 
grantees  or  mid-course  review  meetings. 
The  responsible  official  also  may 
require  submission  of  supplementary 
information  either  before  or  after  award 
of  grant  assistance  for  a  step  2  project  or 
before  a  step  3  project  if  needed  for 
compliance  with  environmental  review 
requirements.  Requests  for 
supplementary  information  shall  be 
made  in  writing. 

(7)  Steps  to  minimize  adverse  effects. 
(i)  1  his  section  shall  describe  structural 
and  nonstructural  measures,  if  any,  in 
the  facilities  plan,  or  additional 
measures  identified  during  the  review, 
to  mitigate  or  eliminate  significant 
adverse  effects  on  the  human  and 
natural  environments.  Structural 
provisions  include  changes  in  facility 


design,  size,  and  location;  non-structural 
provisions  include  staging  facilities  as 
well  as  developing  and  enforcing  land 
use  regulations  and  environmental 
protection  regulations. 

(ii)  The  Responsible  official  shall  not 
award  step  2  or  step  3  grant  assistance  if 
the  grantee  has  not  made,  or  agreed  to 
make,  pertinent  changes  in  the  project, 
in  accordance  with  determinations 
made  in  a  FNSI  or  EIS.  He  shall 
condition  a  grant  to  ensure  that  the 
grantee  will  comply,  or  seek  to  obtain 
compliance,  with  such  envirormiental 
review  determinations. 

(d)  Environmental  review.  The 
environmental  review  shall  apply  the 
criteria  under  S  6.506  above.  This  review 
shall  be  conducted  by  the  responsible 
official  and  based  on  any  of  the 
following: 

(1)  A  complete  facilities  plan  and  the 
environmental  information  document, 
whenever  review  of  facilities  plan  has 
not  been  delegated; 

(2)  A  complete  facilities  plan,  the 
applicant's  environmental  information 
document  and  the  preliminary 
environmental  assessment  prepared  by 
the  State,  for  a  State  which  has  been 
delegated  authority  for  faciUfies  plan 
review;  or 

(3)  Other  documentation,  deemed 
necessary  by  the  responsible  official  or 
submitted  by  a  State  with  delegated 
review  authority,  adequate  to  make  an 
EIS  determination  by  EPA.  Where  EPA 
determines  that  an  EIS  is  to  be  prepared, 
there  is  no  need  to  prepare  a  formal 
environmental  assessment. 

If  deficiencies  exist  in  the 
environmental  information  docimient, 
preliminary  environmental  assessment, 
or  other  supporting  documentation,  they 
may  be  identified  by  EPA  and  necessary 
corrections  shall  be  made  before  the 
facilities  plan  is  approved. 

(e)  Finding  of  No  Significant  Impact. 
If.  after  completion  of  the  environmental 
review,  a  determination  is  made  that  an 
EIS  will  not  be  required,  the  responsible 
official  shall  prepare  and  distribute  a 
FNSI  in  accordance  wtth  §  6.104  and 
subpart  D  of  this  Chapter.  The  FNSI  will 
be  based  on  EPA's  independent  review 
and  environmental  assessment  finalized 
by  EPA  which  will  either  be 
incorporated  into  or  attached  to  the 
FNSI.  The  FNSI  shall  list  any  mitigation 
measures  necessary  to  eliminate 
significant  adverse  environmental 
effects  and  make  the  recommended 
alternative  environmentally  acceptable. 
Once  a  FNSI  and  environmental 
assessment  have  been  prepared  for  the 
facilities  plan  for  a  certain  area,  grant 
awards  may  proceed  without 
preparation  of  additional  FNSIs,  unless 
the  responsible  official  has  determined 


that  the  project  has  changed 
significantly  from  that  described  in  the 
facilities  plan. 

(f)  Notice  of  intent.  If,  after  completion 
of  the  environmental  review,  or 
subsequent  to  any  of  the  steps  described 
in  §  6.507  (a),  (b).  or  (c)  above,  a 
determination  is  made  that  an  EIS  will 
be  required,  the  responsible  official  shall 
prepare  and  distribute  a  notice  of  intent 
in  accordance  with  §  6.104  and  subpart 
D. 

(g)  Scoping.  As  soon  as  possible,  after 
the  publication  of  the  notice  of  intent, 
the  responsible  official  will  convene  a 
meeting  of  affected  Federal,  State  and 
local  agencies,  the  grantee  and  other 
interested  parties  (e.g.  Advisory  Group 
members  under  40  CFR  25.7)  to 
determine  the  scope  of  the  EIS.  A  notice 
of  this  scoping  meeting  will  meet  the 
requirements  of  subpart  D.  As  part  of 
the  scoping  meeting  EPA  will  as  a 
minimum: 

(1)  Determine  the  scope  and  the 
significant  issues  to  be  analyzed  in 
depth  in  the  EIS; 

(2)  Identify  those  issues  which  are  not 
significant; 

(3)  Determine  what  information  is 
needed  from  cooperating  agencies  or 
other  parties; 

(4)  Discuss  the  method  for  EIS 
preparafion  and  the  public  participation 
strategy; 

(5)  Identify  consultation  requirements 
of  other  environmental  laws,  in 
accordance  with  subpart  C:  and 

(6)  Determine  the  relationship 
between  the  EIS  and  the  completion  of 
the  facilities  plan  and  any  necessary 
coordination  arrangements  between  the 
preparers  of  both  docimients. 

(h)  EIS  method.  EPA  shall  prepare  the 
EIS  by  any  one  of  the  following  means: 

(1)  Directly  by  its  own  staff; 

(2)  By  contracting  directly  with  a 
qualified  consulting  firm;  or 

(3)  By  ufilizing  a  joint  EIS  process, 
whereby  the  grantee  contracts  directly 
with  a  qualified  consulting  firm.  In  this 
case  the  draft  EIS  serves  the  purpose  of 
and  satisfies  the  requirement  for  an 
environmental  information  document.  In 
this  instance,  the  following  selection 
requirements  shall  be  fulfilled: 

(i)  A  Memorandum  of  Understanding 
shall  be  developed  between  EPA,  the 
grantee,  and  where  possible,  the  State, 
outlining  the  responsibilities  of  each 
party  and  their  relationship  to  the  EIS 
consultant. 

(ii)  EPA  shall  approve  evaluation 
criteria  to  be  used  in  the  consultant 
selection  process. 

(iii)  EPA  shall  review  and  approve  the 
selection  process. 

(iv)  EPA  shall  approve  the  consultant 
selected  for  EIS  preparation. 
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(v)  The  detailed  Scope  of  Work 
prepared  by  the  EIS  consultant  must  be 
approved  by  EPA. 

(vi]  The  EIS  consultant  shall  execute  a 
disclosure  statement  prepared  by  EPA 
indicating  that  the  consultant  has  no 
financial  or  other  interest  in  the  outcome 
of  the  project. 

§  6.508    Umtts  on  deiogation  to  States. 

(a)  General.  In  cases  where  the 
authority  for  facilities  plan  review  has 
been  delegated  to  the  State  under 
section  205(g)  of  the  Clean  Water  Act. 
EPA  shall,  as  a  minimum,  retain  the 
following  responsibilities: 

(1)  The  determination  of  whether  or 
not  to  prepare  an  EIS  shall  be  solely  that 
of  EPA.  EPA  may  consider  a  State's 
recommendation,  but  the  ultimate 
decision  under  NEPA  shall  not  be 
delegated. 

(2)  Findings  of  no  significant  impact 
and  the  environmental  assessment  shall 
be  approved,  finalized  and  issued  by 
EPA. 

(3)  Notices  of  intent  shall  be  prepared 
and  issued  by  EPA. 

(b)  Elimination  of  duplication.  The 
responsible  official  shall  assure  that 
maximum  efforts  are  undertaken  to 
minimize  duplication  within  the  limits 
described  under  S§  6.506  and  6.507(a) 
above.  In  carrying  out  requirements 
under  this  subpart,  maximum 
consideration  should  be  given  to 
eliminating  duplication  in  accordance 
with  40  CFR  §  1506.2,  where  there  are 
State  or  local  procedures  comparable  to 
NEPA,  and  entering  into  Memoranda  of 
Understanding  with  a  State  concerning 
workload  distribution  and 
responsibilities  for  implementing  the 
facilities  planning  process. 

§  6.509    Identification  of  mitigation 
measures. 

(a)  Record  of  decision.  When  a  final 
EIS  has  been  issued,  the  responsible 
offical  shall  prepare  a  record  of  decision 
in  accordance  with  40  CFR  1505.2  prior 
to  the  approval  of  the  facilities  plan.  The 
record  of  decision  shall  include 
identification  of  mitigation  measures 
derived  from  the  EIS  process  which  are 
necessary  to  make  the  recommended 
alternative  environmentally  acceptable. 

(b)  Specific  mitigation  measures.  Prior 
to  the  award  of  step  2  or  step  3  grant 
assistance,  the  responsible  official  must 
ensure  that  effective  mitigation 
measures  identified  in  the  FNSI.  final 
EIS,  or  record  of  decision  are 
implemented  by  the  grantee.  This  should 
be  done  by  revising  the  facihties  plan, 
initiating  other  steps  to  mitigate  adverse 
effects,  or  agreeing  to  conditions  in 
grants  requiring  actions  to  minimize 
effects.  Care  should  be  exercised  if  a 


condition  is  to  be  imposed  in  a  grant 
document  to  assure  that  the  applicant 
possesses  the  authority  to  fulfill  the 
conditions. 

§  6.510    Monitoring. 

(a)  General.  The  responsible  official 
shall  ensure  there  is  adequate 
monitoring  of  mitigation  measures  and 
other  grant  conditions  which  are 
identified  in  the  FNSI.  final  EIS.  and 
record  of  decision. 

(b)  Enforcement.  The  responsible 
official  may  consider  taking  the 
following  actions  consistent  with  40  CFR 
35.965  if  the  grantee  fails  to  comply  with 
grant  conditions: 

(1)  Terminating  or  annulling  the  grant; 

(2)  Disallowing  project  costs  related  to 
noncompliance; 

(3)  Withholding  project  payments; 

(4)  Suspending  work; 

(5)  Finding  the  grantee  to  be 
noiu-esponsible  or  ineligible  for  future 
Federal  assistance  or  for  approval  for 
future  contract  awards  under  EPA 
grants; 

(6)  Seeking  an  injunction  against  the 
grantee;  or 

(7)  Instituting  such  other 
administrative  or  judicial  action  as  may 
be  legally  available  and  appropriate. 

Subpart  F— Environmental  Review 
Procedures  for  ttie  New  Source 
NPOES  Program 

§  6.600    Purpose. 

(a)  General.  This  subpart  provides 
procedures  for  carrying  out  the 
environmental  review  process  for  the 
issuance  of  new  source  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  discharge  permits  authorized 
under  section  306,  section  402,  and 
section  511(c)(1)  of  the  Clean  Water  Act. 

(b)  Permit  regulations.  All  references 
in  this  subpart  to  the  "permit 
regulations"  shall  mean  Parts  122, 124, 
and  125  of  Title  40  of  the  Code  of 
Federal  Regulations  relating  to  the 
NPDES  program. 

§  6.601    Definltiona. 

(a)  The  term  "administrative  action" 
for  the  sake  of  this  subpart  means  the 
issuance  by  EPA  of  an  NPDES  permit  to 
discharge  as  a  new  source,  pursuant  to 
40  CFR  124.61. 

(b)  The  term  "applicant"  for  the  sake 
of  this  subpart  means  any  person  who 
applies  to  EPA  for  the  issuance  of  an 
NPDES  permit  to  discharge  as  a  new 
source. 

§6.602    AppUcabllity. 

(a)  General.  The  procedures  set  forth 
under  subparts  A,  B,  C  and  D,  and  this 
subpart  shall  apply  to  the  issuance  of 
new  source  NPDES  permits,  except  for 


the  issuance  of  a  new  soiu-ce  NPDES 
permit  from  any  State  which  has  an 
approved  NPDES  program  in 
accordance  with  section  402(b)  of  the 
Clean  Water  Act. 

(b)  A'leiv  source  determination.  An 
NPDES  permittee  must  be  determined  a 
"new  source"  before  these  procedures 
apply.  New  source  determinations  will 
be  undertaken  pursuant  to  the 
provisions  of  the  permit  regulations 
under  40  CFR  122.47  (a)  and  (b)  and 
124.12. 

§  6.603    Limitations  on  actlone  during 
environmental  review  process. 

The  processing  and  review  of  an 
applicant's  NPDES  permit  application 
shall  proceed  concurrently  with  the 
procedures  within  this  subpart.  Actions 
undertaken  by  the  applicant  or  EPA 
shall  be  performed  consistent  with  the 
requirements  of  40  CFR  122.47(c). 

§  6.604    Environmental  review  process. 

(a)  New  source.  If  EPA's  initial 
determination  under  §  6.602(b]  is  that 
the  facility  is  a  new  source,  the 
responsible  oiEcial  shall  evaluate  any 
environmental  information  to  determine 
if  any  significant  impacts  are 
anticipated  and  an  EUS  is  necessary.  If 
the  permit  applicant  requests,  the 
responsible  official  shall  establish  time 
hmits  for  the  completion  of  the 
environmental  review  process 
consistent  with  40  CFR  1501.8. 

(b)  Information  needs.  Information 
necessary  for  a  proper  environmental 
review  shall  be  provided  by  the  permit 
applicant  in  an  environmental 
information  document.  The  responsible 
official  shall  consult  with  the  applicant 
to  determine  the  scope  of  an 
environmental  information  document.  In 
doing  this  the  responsible  official  shall 
consider  the  size  of  the  new  source  and 
the  extent  to  which  the  appUcant  is 
capable  of  providing  the  required 
information.  The  responsible  official 
shall  not  require  the  appUcant  to  gather 
data  or  perform  analyses  which 
unnecessarily  duplicate  either  existing 
data  or  the  results  of  existing  analyses 
available  to  EPA.  The  responsible 
official  shall  keep  requests  for  data  to 
the  minimum  consistent  with  his 
responsibilities  under  NEPA. 

(c)  Environmental  assessment  The 
responsible  official  shall  prepare  a 
written  environmental  assessment 
based  on  an  environmental  review  of 
either  the  environmental  information 
docimient  and/or  any  other  available 
environmental  information. 

(d)  EIS  determination.  (1)  When  the 
envirorunental  review  indicates  that  a 
significant  envirorunental  impact  may 
occur  and  that  the  significant  adverse 
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impacts  cannot  be  eliminated  by  making 
changes  in  the  proposed  new  source 
project,  a  notice  of  intent  shall  be 
issued,  and  a  draft  EIS  prepared  and 
distributed.  When  the  environmental 
review  indicates  no  significant  impacts 
are  anticipated  or  when  the  proposed 
project  is  changed  to  eliminate  the 
significant  adverse  impacts,  a  FNSI  shall 
be  issued  which  lists  any  mitigation 
measures  necessary  to  make  the 
recommended  alternative 
environmentally  acceptable. 

(2)  The  FNSI  together  with  the 
environmental  assessment  that  supports 
the  finding  shall  be  distributed  in 
accordance  with  section  6.400(d)  of  this 
regulation. 

(e)  Lead  agency.  (1)  If  the 
environmental  review  reveals  that  the 
preparation  of  an  EIS  is  required,  the 
responsible  official  shall  determine  if 
other  Federal  agencies  are  involved  with 
the  project.  The  responsible  official  shall 
contact  all  other  involved  agencies  and 
together  the  agencies  shall  decide  the 
lead  agency  based  on  the  criteria  set 
forth  in  40  CFR  1501.5. 

(2)  If.  after  the  meeting  of  involved 
agencies.  EPA  has  been  determined  to 
be  the  lead  agency,  the  responsible 
official  may  request  that  other  involved 
agencies  be  cooperating  agencies. 
Cooperating  agencies  shall  be  chosen 
and  shall  be  involved  in  the  EIS 
preparation  process  in  the  manner 
prescribed  in  the  40  CFR  1501.6(a).  If 
EPA  has  been  determined  to  be  a 
cooperating  agency,  the  responsible 
official  shall  be  involved  in  assisting  in 
the  preparation  of  the  EIS  in  the  manner 
prescribed  in  40  CFR  1501.6(b). 

(f)  Notice  of  intent.  (1)  If  EPA  is  the 
load  agency  for  the  preparation  of  an 
EIS,  the  responsible  official  shall 
arrange  through  OER  for  the  publication 
of  the  notice  of  intent  in  the  Federal 
Register,  distribute  the  notice  of  intent 
and  arrange  and  conduct  a  scoping 
meeting  as  outlined  in  40  CFR  1501.7. 

(2)  If  the  responsible  official  and  the 
permit  applicant  agree  to  a  third  party 
method  of  EIS  preparation,  pursuant  to 
§  6.604(g)(3)  below,  the  responsible 
official  shall  insure  that  a  notice  of 
intent  is  published  and  that  a  scoping 
.meeting  is  held  before  the  third  party 
contractor  begins  work  which  may 
inf.uence  the  scope  of  the  EIS. 

(g)  EIS  method.  EPA  shall  prepare 
EISs  by  one  of  the  following  means: 

(1)  Directly  by  its  own  staff; 

(2)  By  contracting  directly  with  a 
qualified  consulting  firm;  or 

(3)  By  utilizing  a  third  party  method, 
whereby  the  responsible  official  enters 
into  a  "third  party  agreement"  for  the 
applicant  to  engage  and  pay  for  the 
services  of  a  third  party  contractor  to 


prepare  the  EIS.  Such  an  agreement 
shall  not  be  initiated  unless  both  the 
applicant  and  the  responsible  official 
agree  to  its  creation.  A  third  party 
agreement  will  be  established  prior  to 
the  applicant's  environmental 
information  docimient  and  eliminate  the 
need  for  that  document.  In  proceeding 
under  the  third  party  agreement,  the 
responsible  official  shall  carry  out  the 
following  practices: 

(i)  In  consultation  with  the  applicant, 
choose  the  third  party  contractor  and 
manage  that  contract. 

(ii)  Select  the  consultant  based  on  his 
ability  and  an  absence  of  conflict  of 
interest.  Third  party  contractors  will  be 
required  to  execute  a  disclosure 
statement  prepared  by  the  responsible 
official  signifying  they  have  no  financial 
or  other  conflicting  interest  in  the 
outcome  of  the  project. 

(iii)  Specify  the  information  to  be 
developed  and  supervise  the  gathering, 
analysis  and  presentation  of  the 
information.  The  responsible  official 
shall  have  sole  authority  for  approval 
and  modification  of  the  statements, 
analyses,  and  conclusions  included  in 
the  third  party  EIS. 

(h)  Documents  for  the  administrative 
record.  Pursuant  to  40  CFR 
§§  124.35(a)(7)  and  124.122  any 
environmental  assessment,  FNSI,  EIS,  or 
supplement  to  an  EIS  shall  be  made  a 
part  of  the  administrative  record  related 
to  permit  issuance 

§  6.605    Criteria  for  pfepartng  EfSs. 

(a)  General  guidelines.  (1)  When 
determining  the  significance  of  a 
proposed  new  source's  impact,  the 
responsible  official  shall  consider  both 
its  short  term  and  long  term  effects  as 
well  as  its  direct  and  indirect  effects  and 
beneficial  and  adverse  environmental 
impacts  as  defined  in  40  CFR  1506.8. 

(2)  If  EPA  is  proposing  to  issue  a 
number  of  new  source  NPDES  permits 
during  a  limited  time  span  and  in  the 
same  general  geographic  area,  the 
responsible  official  shall  e.xamine  the 
possibility  of  tiering  EISs.  If  the  permits 
are  minor  and  environmentally 
insignificant  when  considered 
separately,  the  responsible  official  may 
determine  that  the  cumulative  impact  of 
the  issuance  of  all  these  permits  may 
have  a  significant  environmental  effect 
and  require  an  EIS  for  the  area.  Each 
separate  decision  to  issue  an  NPDES 
permit  shall  then  be  based  on  the 
information  in  this  areawide  EIS.  Site 
specific  EISs  may  be  required  in  certain 
circumstances  in  addition  to  the 
areawide  EIS. 

(b)  Specific  criteria.  An  EIS  will  be 
prepared  when: 


(1)  The  new  source  will  induce  or 
accelerate  significant  changes  in 
industrial,  commercial,  agricultural,  or 
residential  land  use  concentrations  or 
distributions  which  have  the  potential 
for  significant  environmental  effects. 
Factors  that  should  be  considered  in 
determining  if  these  changes  are 
environmentally  significant  include  but 
are  not  limited  to:  the  nature  and  extent 
of  the  vacant  land  subject  to  increased 
development  pressure  as  a  result  of  the 
new  source;  the  increases  in  population 
or  population  density  which  may  be 
induced  and  the  ramifications  of  such 
changes;  the  nature  of  land  use 
regulations  in  the  affected  area  and  their 
potential  effects  on  development  and  the 
environment:  and  the  changes  in  the 
availability  or  demand  for  energy  and 
the  resulting  environments! 
consequences. 

(2)  The  new  source  will  directly,  or 
through  induced  development,  have 
significant  adverse  effect  upon  local 
ambient  air  quality,  local  ambient  noise 
levels,  floodplains,  surface  or 
groundwater  quality  or  quantity,  fish, 
wildlife,  and  their  natural  habitats. 

(3)  Any  major  part  of  the  new  source 
will  have  significant  adverse  effect  on 
the  habitat  of  threatened  or  endangered 
species  on  the  Department  of  the 
Interior's  or  a  State's  Hsts  of  threatened 
and  endangered  species. 

(4)  The  environmental  impact  of  the 
issuance  of  a  new  source  NPDES  permit 
will  have  significant  direct  and  adverse 
effect  on  a  property  listed  in  or  eligible 
for  listing  in  the  National  Register  of 
Historic  Places. 

(5)  Any  major  part  of  the  source  will 
have  significant  adverse  effects  on 
parklands,  wetlands,  wild  and  scenic 
rivers,  reservoirs  or  other  important 
bodies  of  water,  navigation  projects,  or 
agricultural  lands. 

§  6.606    Record  of  decision. 

(a)  General.  At  the  time  of  permit 
award,  the  responsible  official  shall 
prepare  a  record  of  decision  in  those 
cases  where  a  final  EIS  was  issued  in 
accordance  with  40  CFR  1505.2  and 
pursuant  to  the  provisions  of  the  permit 
regulations  under  40  CFR  124.61  and 
124.122.  The  record  of  decision  shall  fist 
any  mitigation  measures  necessary  to 
make  the  recommended  alternative 
environmentally  acceptable. 

(b)  Mitigation  measures.  The 
mitigation  measures  derived  from  the 
EIS  process  shall  be  incorporated  as 
conditions  of  the  permit:  ancillary 
agreements  shall  not  be  used  to  require 
mitigation. 
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Subpart  H — Environmental  Review 
Procedures  for  Solid  Waste 


significant  environmental  impacts,  the 
responsible  official  will  assure  that  a 


Management  Branch,  Facilities  and 
Support  Services  Division,  Office  of 
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S  6.607    Monltortns. 

In  accordance  with  40  CFR  1505.3  and 
pursuant  to  40  CFR  122.47(c)  and  122.17. 
the  responsible  official  shall  ensure  that 
there  is  adequate  monitoring  of 
compliance  with  all  NEPA  related 
requirements  contained  in  the  permit. 

Subpart  G— Environmental  Review 
Procedures  for  Research  and 
Development  Programs 

§  6.700    Purpose. 

This  subpart  amplifies  the 
requirements  described  in  subparts  A 
through  D  by  providing  more  specific 
environmental  review  procedures  on 
research  and  development  programs 
undertaken  by  the  Office  of  Research 
and  Development  (ORD). 

§  6.701    Definition. 

The  term  "appropriate  program 
official"  means  the  official  at  each 
decision  level  within  ORD  to  whom  the 
Assistant  Administrator  has  delegated 
responsibility  for  carrying  out  the 
environmental  review  process. 

§6.702    Appiicabiiity. 

The  requirements  of  this  subpart 
apply  to  administrative  actions 
undertaken  to  approve  intramural  and 
extramural  programs  imder  the  purview 
of  ORD. 

§  6.703    Criteria  for  preparing  EISs. 

(a)  The  responsible  official  shall 
assure  that  an  EIS  will  be  prepared 
when  it  is  determined  that  any  of  the 
conditions  under  §  6.506(a)  (1)  through 
(G)  and  (8)  exist  and  when: 

(1)  The  project  consists  of  field  tests 
involving  the  introduction  of  significant 
quantities  of  toxic  or  polluting 
agricultural  chemicals,  animal  wastes, 
pesticides,  radioactive  materials  or 
other  hazardous  substances  into  the 
environment  by  ORD,  its  grantees  or  its 
contractors; 

(2)  The  action  may  involve  the 
introduction  of  species  or  subspecies  not 
indigenous  to  an  area; 

(3)  T'lere  is  a  high  probability  of  an 
action  ultimately  being  implemented  on 
a  largp  scale,  and  this  implementation 
may  result  in  significant  environmental 
impacts;  or 

(4)  The  project  involves  commitment 
to  a  new  technology  which  is  significant 
and  may  restrict  future  viable 
alternatives; 

(b)  An  EIS  will  not  usually  be  needed 
when: 

(1)  The  project  is  conducted 
completely  within  any  laboratory  or 
other  facility,  and  external 
environmental  effects  have  been 
eliminated  by  methods  for  disposal  of 
laboratory  wastes  and  safeguards  to 


prevent  hazardous  materials  entering 
the  environment  accidentally;  or 

(2)  The  project  is  a  relatively  small 
experiment  or  investigation  that  is  part 
of  a  non-Federally  funded  activity  of  the 
private  sector,  and  it  makes  no 
significant  new  or  additional 
contribution  to  existing  pollution. 

S  6.704    Environmental  review  process. 

Envirormiental  review  activities  will 
be  integrated  into  the  decision  levels  of 
ORD's  research  planning  system  to 
assure  managerial  control. 

(a)  Environmental  information.  (1) 
Environmental  information  documents 
shall  be  submitted  with  all  grant 
applications  and  all  unsolicited  contract 
proposals.  The  documents  shall  contain 
the  same  information  required  for  EISs 
under  Subpart  B.  Guidance  on 
environmental  information  documents 
shall  be  included  iii  all  grant  application 
kits  and  attached  to  instructions  for  the 
submission  of  unsolicited  proposals. 

(2)  In  the  case  of  competitive 
contracts,  environmental  information 
documents  need  not  be  submitted  by 
potential  contractors  since  the 
environmental  review  procedures  must 
be  completed  before  a  request  for 
proposal  (RFP)  is  issued.  If  there  is  a 
question  concerning  the  need  for  an 
environmental  information  document, 
the  potential  contractor  should  contact 
the  official  responsible  for  the  contract. 

(b)  Environmental revievir.  (l)  At  the 
start  of  the  planning  year,  an 
environmental  review  will  be  performed 
for  each  program  plan  with  its 
supporting  substructures  (work  plans 
and  projects)  before  incorporating  them 
into  the  ORD  program  planning  system, 
unless  they  are  excluded  from  review  by 
existing  legislation.  This  review  is  an 
evaluation  of  the  potentially  adverse 
environmental  effects  of  the  efforts 
required  by  the  program  plan.  The 
criteria  in  §  6.703  above  shall  be  used  in 
conducting  this  review.  Each  program 
plan  with  its  supporting  substructures 
which  does  not  have  significant  adverse 
impacts  may  be  dismissed  from  further 
current  year  environmental 
considerations  with  a  single  FNSI.  Any 
supporting  substructures  of  a  program 
plan  which  cannot  be  dismissed  with 
the  parent  plan  shall  be  reviewed  at  the 
appropriate  subordinate  levels  of  the 
planning  system. 

(i)  All  continuing  program  plans  and 
supporting  substructures,  including 
those  previously  dismissed  from 
consideration,  will  be  reevaluated 
armually.  An  environmental  review  will 
coincide  with  the  aimual  planning  cycle 
and  whenever  a  major  redirection  of  a 
parent  plan  is  imdertaken.  All 


environmental  documents  will  be 
updated  as  appropriate. 

(ii)  Later  plans  and/or  projects,  added 
to  fulfill  the  mission  objectives  but  not 
identified  at  the  time  program  plans 
were  approved,  will  be  subjected  to  the 
same  environmental  review. 

(2)  The  responsible  official  shall 
assure  completion  of  the  EPA  Form 
5300-23  for  each  extramural  project 
subject  to  an  environmental  review.  If 
the  project  consists  of  Hterature  studies, 
computer  studies,  or  studies  in  which 
essentially  all  work  is  performed  within 
the  confines  of  the  laboratory,  the  Form 
5300-23  may  be  issued  as  a  finding  of  no 
significant  impact. 

(c)  Notice  of  intent  and  EIS.  (1)  If  the 
reviews  conducted  according  to 

§  6.704(b)  above  reveal  a  potential 
significant  adverse  effect  on  the 
environment  and  the  adverse  impact 
cannot  be  eliminated  by  replanning,  the 
appropriate  program  official  shall  issue 
a  notice  of  intent  and  through  proper 
organizational  channels  shall  request 
the  Regional  Administrator  to  assist  him 
in  the  preparation  and  distribution  of 
the  EIS. 

(2)  As  soon  as  possible  after  release 
of  the  notice  of  intent,  the  appropriate 
program  official  shall  prepare  a  draft 
EIS  in  accordance  with  subpart  B  and 
distribute  the  draft  EIS  in  accordance 
with  subpart  D. 

(3)  All  draft  and  final  EISs  shall  be 
sent  through  the  proper  organizational 
charmels  to  the  Assistant  Administrator 
for  ORD  for  approval. 

(d)  Finding  of  no  significant  impact.  If 
an  environmental  review  conducted 
according  to  §  6.704(b)  above  reveals 
that  proposed  actions  will  not  have 
significant  adverse  environmental 
impacts,  the  appropriate  program 
official  shall  prepare  a  FNSI  which  lists 
any  mitigation  m.easures  necessary  to 
make  the  recommended  alternative 
environmentally  acceptable. 

(e)  Timing  of  action.  Pursuant  to 

§  6.401(b),  in  no  case  shall  a  contract  or 
grant  be  awarded  or  intramural  activity 
undertaken  until  the  prescribed  30-day 
review  period  for  a  final  EIS  has 
elapsed.  Similarly,  no  action  shall  be 
taken  until  the  30-day  comment  period 
for  a  FNSI  is  completed. 

§  6.705    Record  of  decision. 

The  responsible  official  shall  prepare 
a  record  of  decision  in  any  case  where 
final  EIS  has  been  issued  in  accordance 
with  40  CFR  1505.2.  It  shall  be  prepared 
at  the  time  of  contract  or  grant  award  or 
before  the  undertaking  of  the  intramural 
activity.  The  record  of  decision  shall  list 
any  mitigation  measures  necessary  to 
make  the  recommended  alternative 
environmentally  acceptable. 
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(2)  Any  environmental  information 
documents  requested  shall  contain  the 
same  sections  listed  for  EISs  in  subnart 


Floodplain  Management  Guidelines  dated 
February  la  1978  (see  40  PR  6030]. 
b.  Executive  Order  11990  entitled 


these  floodplaina  and  to  include  auch 
considerations  as  part  of  on-going  planning 
programs;  and 
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Subpart  H — Environmental  Review 
Procedures  for  Solid  Waste 
Demonstration  Projects 

§  6.800    Purpose. 

This  subpart  amplifies  the  procedures 
described  in  subparts  A  through  D  by 
providing  more  specific  environmental 
review  procedures  for  demonstration 
projects  undertaken  by  the  Office  of 
Solid  Waste  (OSW). 

§6.801    Applicability. 

The  requirements  of  this  subpart 
apply  to  solid  waste  demonstration 
projects  for  resource  recovery  systems 
and  improved  solid  waste  disposal 
facilities  undertaken  pursuant  to  §  8006 
of  the  Resource  Conservation  and 
Recovery  Act  of  1976. 

§  6.802    Criteria  for  preparing  EISs. 

The  responsible  official  shall  assure 
that  an  EIS  will  be  prepared  when  it  is 
determined  that  any  of  the  conditions  in 
§  6.506(a)  (1)  through  (6)  and  (8)  exist. 

S  6.803    Environmental  review  process. 

(a)  Environmental  information.  (1) 
Envirorunental  information  documents 
shall  be  submitted  to  EPA  by  grant 
applicants  or  contractors.  If  there  is  a 
question  concerning  the  need  for  a 
document,  the  potential  contractor  or 
grantee  should  consult  with  the 
appropriate  project  officer  for  the  grant 
or  contract. 

(2]  The  environmental  information 
document  shall  contain  the  same 
sections  specified  for  EIS's  in  Subpart  B. 
Guidance  alerting  potential  grantees  and 
contractors  of  the  environmental 
information  documents  shall  be  included 
in  all  grant  application  kits,  attached  to 
letters  concerning  the  submission  of 
unsolicited  proposals,  and  included  with 
all  requests  for  proposal. 

(b)  Environmental  review.  An 
environmental  review  will  be  conducted 
before  a  grant  or  contract  award  is 
made.  This  review  will  include  the 
preparation  of  an  environmental 
assessment  by  the  responsible  official: 
the  appropriate  Regional 
Administrator's  input  will  include  his 
recommendations  on  the  need  for  an 
EIS. 

(c)  Notice  of  intent  and  EIS.  Based  on 
the  environmental  review  if  the  criteria 
in  §  6.802  above  apply,  the  responsible 
official  will  assure  that  a  notice  of  intent 
and  a  draft  EIS  are  prepared.  The 
responsible  official  may  request  the 
appropriate  Regional  Administrator  to 
assist  him  in  the  preparation  and 
distribution  of  the  environmental 
documents. 

(d)  Finding  of  no  significant  impact.  If 
the  environmental  review  indicated  no 


significant  environmental  impacts,  the 
responsible  official  will  assure  that  a 
FNSI  is  prepared  which  lists  any 
mitigation  measures  necessary  to  make 
the  recommended  alternative 
environmentally  acceptable. 

(e)  Timing  of  action.  Pursuant  to 
§  6.401(b),  in  no  case  shall  a  contract  or 
grant  be  awarded  until  the  prescribed 
30-day  review  period  for  a  final  EIS  has 
elapsed.  Similarly,  no  action  shall  be 
taken  until  the  30-day  comment  period 
for  a  FNSI  is  completed. 

§  6.804    Record  of  decision. 

The  responsible  official  shall  prepare 
a  record  of  decision  in  any  case  where 
final  EIS  has  been  issued  in  accordance 
with  40  CFR  1505.2.  It  shall  be  prepared 
at  the  time  of  contract  or  grant  award. 
The  record  of  decision  shall  list  any 
mitigation  measures  necessary  to  make 
the  recommended  alternative 
environmentally  acceptable. 

Subpart  I— Environmental  Review 
Procedures  for  EPA  Facility  Support 
Activities 

§  6.900    Purpose. 

This  subpart  amplifies  the  general 
requirements  described  in  subparts  A 
through  D  by  providing  environmental 
procedures  for  the  preparation  of  EISs 
on  construction  and  renovation  of 
special  purpose  facilities. 

§  6.901    Definitions. 

(a)  The  term  "special  purpose  facility" 
means  a  building  or  space,  including 
land  incidental  to  its  use,  which  is 
wholly  or  predominantly  utilized  for  the 
special  purpose  of  an  agency  and  not 
generally  suitable  for  other  uses,  as 
determined  by  the  General  Services 
Administration. 

(b)  The  term  "program  of 
requirements"  means  a  comprehensive 
document  (booklet)  describing  program 
activities  to  be  accomplished  in  the  new 
special  purpose  facility  or  improvement. 
It  includes  architectural,  mechanical, 
structural,  and  space  requirements. 

(c)  The  term  "scope  of  work"  means  a 
document  similar  in  content  to  the 
program  of  requirements  but 
substantially  abbreviated.  It  is  usually 
prepared  for  small-scale  projects. 

§  6.902    ApplicabiHty. 

(a)  Actions  covered.  These  procedures 
apply  to  all  new  special  purpose  facility 
construction,  activities  related  to  this 
construction  (e.g.,  site  acquisition  and 
clearing),  and  any  improvements  or 
modifications  to  facilities  having 
potential  environmental  effects  external 
to  the  facility,  including  new 
construction  and  improvements 
undertaken  and  funded  by  the  Facilities 


Management  Branch,  Facilities  and 
Support  Services  Division,  Office  of 
Management  and  Agency  Services;  by  a 
regional  office;  or  by  a  National 
Environmental  Research  Center. 

(b)  Actions  excluded.  This  subpart 
does  not  apply  to  those  activities  of  the 
Facilities  Management  Branch,  Facilities 
and  Support  Services  Division,  for 
which  the  branch  does  not  have  full 
fiscal  responsibility  for  the  entire 
project.  This  includes  pilot  plant 
construction,  land  acquisition,  site 
clearing  and  access  road  construction 
where  the  Facihties  Management 
Branch's  activity  is  only  supporting  a 
project  financed  by  a  program  office. 
Responsibility  for  considering  the 
environmental  impacts  of  such  projects 
rests«tvith  the  office  managing  and 
funding  the  entire  project.  Other 
subparts  of  this  regulation  apply 
depending  on  the  nature  of  the  project. 

§  6.903    Criteria  for  preparing  EIS*. 

(a)  Preliminary  information.  The 
responsible  official  shall  request  an 
environmental  information  document 
from  a  construction  contractor  or 
consulting  architect/engineer  employed 
by  EPA  if  he  is  involved  in  the  planning, 
construction  or  modification  of  special 
purpose  facilities  when  his  activities 
have  potential  environmental  effects 
external  to  the  facility.  Such 
modifications  include  but  are  not  limited 
to  facility  additions,  changes  in  central 
heating  systems  or  wastewater 
treatment  systems,  and  land  clearing  for 
access  roads  and  parking  lots. 

(b)  EIS  preparation  criteria.  The 
responsible  official  shall  conduct  an 
environmental  review  of  all  actions 
involving  construction  of  special 
purpose  facilities  and  improvements  to 
these  facilities.  The  responsible  official 
shall  assure  that  an  EIS  will  be  prepared 
when  if  is  determined  that  any  of  the 
conditions  in  §  6.506(a)  (1)  through  (6) 
and  (8)  above  exist. 

§  6.904    Environmental  review  process. 

(a)  Environmental  review.  (1)  An 
environmental  review  shall  be 
conducted  when  the  program  of 
requirements  or  scope  of  work  has  been 
completed  for  the  construction, 
improvements,  or  modification  of 
special  purpose  facilities.  For  special 
purpose  facility  construction,  the  Chief, 
Facilities  Management  Branch,  shall 
request  the  assistance  of  the  appropriate 
program  office  and  Regional 
Administrator  in  the  review.  For 
modifications  and  improvement,  the 
appropriate  responsible  official  shall 
request  assistance  in  making  the  review 
from  other  cognizant  EPA  offices. 


Federal  Register  /  Vol.  44.  No.  216  /  Tuesday,  November  6, 1979  /  Rules  and  Regulations         64191 


(2)  Any  environmental  information 
documents  requested  shall  contain  the 
same  sections  listed  for  EISs  in  subpart 
B.  Contractors  and  consultants  shall  be 
notified  in  contractual  documents  when 
an  environmental  information  doctunent 
must  be  prepared. 

(b)  Notice  of  intent.  EIS.  and  FNSI. 
The  responsible  official  shall  decide  at 
the  completion  of  the  Environmental 
review  whether  there  may  be  any 
significant  environmental  impacts.  If 
there  could  be  significant  environmental 
impacts,  a  notice  of  intent  and  an  EIS 
shall  be  prepared  according  to  the 
procedures  under  subparts  A,  B,  C  and 
D.  If  there  are  not  any  significant 
environmental  impacts,  a  FNSI  shall  be 
prepared  according  to  the  procedures  in 
subparts  A  and  D.  The  FNSI  shall  list 
any  mitigation  measures  necessary  to 
make  the  recommended  alternative 
environmentally  acceptable. 

(c)  Timing  of  action.  Pursuant  to 

S  6.401(b),  in  no  case  shall  a  contract  be 
awarded  or  construction  activities 
begun  until  the  prescribed  30-day  wait 
period  for  a  final  EIS  has  elapsed. 
Similarly,  under  9  6.400(d),  no  action 
shall  be  taken  until  the  30-day  comment 
period  for  FNSIs  is  completed. 

S  6.905    Record  of  decision. 

At  the  time  of  contract  award,  the 
responsible  official  shall  prepare  a 
record  of  decision  in  those  cases  where 
a  final  EIS  has  been  issued  in 
accordance  with  40  CFR  1505.2.  The 
record  of  decision  shall  list  any 
mitigation  measures  necessary  to  make 
the  recommended  alternative 
environmentally  acceptable. 

Appendix  A — Statement  of  Procedures  on 
Floodplain  Management  and  Wetlands 
Protection 


Contents: 

Section  1 

General. 

Section  2 

Purpose. 

Section  3 

Policy. 

Section  4 

Definitions. 

Section  5 

Applicability. 

Section  6 

Requirements. 

Section  7 

Implementation, 

Section  1 

General 

a.  Executive  Order  11988  entitled 
"Floodplain  Management"  dated  May  24, 
1977,  requires  Federal  agencies  to  evaluate 
the  potential  effects  of  actions  it  may  take  in 
a  floodplain  to  avoid  adversely  impacting 
floodplains  wherever  possible,  to  ensure  that 
its  planning  programs  and  budget  requests 
reflect  consideration  of  flood  hazards  and 
floodplain  management,  including  the 
restoration  and  preservation  of  such  land 
areas  as  natural  undeveloped  floodplains, 
and  to  prescribe  procedures  to  implement  the 
policies  and  procedures  of  this  Executive 
Order.  Guidance  for  implementation  of  the 
Executive  Order  has  been  provided  by  the 
U.S.  Water  Resources  Council  in  its 


Floodplain  Management  Guidelines  dated 
February  la  1978  (see  40  FR  6030). 

b.  Executive  Order  11990  entitled 
"Protection  of  Wetlands",  dated  May  24, 
1977,  requires  Federal  agencies  to  take  action 
to  avoid  adversely  impacting  wetlands 
wherever  possible,  to  minimize  wetlands 
destruction  and  to  preserve  the  values  of 
wetlands,  and  to  prescribe  procedures  to 
implement  the  policies  and  procedures  of  this 
Executive  Order. 

c.  It  is  the  intent  of  these  Executive  Orders 
that,  wherever  possible.  Federal  agencies 
implement  the  floodplains/wetlands 
requirements  through  existing  procedures, 
such  as  those  internal  procedures  estabhshed 
to  implement  the  National  Environmental 
Policy  Act  (NEPA)  and  OMB  A-95  review 
procedures.  In  those  instances  where  the 
environmental  impacts  of  a  proposed  action 
are  not  signiflcant  enough  to  require  an 
environmental  impact  statement  (EIS) 
pursuant  to  section  102(2)(C)  of  NEPA.  or 
where  programs  are  not  subject  to  the 
requirements  of  NEPA,  alternative  but 
equivalent  floodplaln/wetlands  evaluation 
and  notice  procedures  must  be  established. 

Section  2    Purpose 

a.  The  purpose  of  this  Statement  of 
Procedures  is  to  set  forth  Agency  poUcy  and 
guidance  for  carrying  out  the  provisions  of 
Executive  Orders  11988  and  11990. 

b.  EPA  program  offices  shall  amend 
existing  regulations  and  procedures  to 
incorporate  the  policies  and  procedures  set 
forth  in  this  Statement  of  Procedures. 

c.  To  the  extent  possible,  EPA  shall 
accommodate  the  requirements  of  Executive 
Orders  11988  and  11990  through  the  Agency 
NEPA  procedures  contained  in  40  CFR  Part  6. 

Section  3    Policy 

a.  The  Agency  shall  avoid  wherever 
possible  the  long  and  short  term  impacts 
associated  with  the  destruction  of  wetlands 
and  the  occupancy  and  modification  of 
floodplains  and  wetlands,  and  avoid  direct 
and  indirect  support  of  floodplain  and 
wetlands  development  wherever  there  is  a 
practicable  alternative. 

b.  The  Agency  shall  incorporate  floodplain 
management  goals  and  wetlands  protection 
considerations  into  its  planning,  regulatory, 
and  decisionmaking  processes.  It  shall  also 
promote  the  preservation  and  restoration  of 
floodplains  so  that  their  natural  and 
beneficial  values  can  be  realized.  To  the 
extent  possible  EPA  shall: 

(1)  Reduce  the  hazard  and  risk  of  flood  loss 
and  wherever  it  is  possible  to  avoid  direct  or 
indirect  adverse  impact  on  floodplains; 

(2)  Where  there  is  no  practical  alternative 
to  locating  in  a  floodplain,  minimize  the 
impact  of  floods  on  human  safety,  health,  and 
welfare,  as  well  as  the  natural  environment; 

(3}  Restore  and  preserve  natural  and 
beneficial  values  served  by  floodplains; 

(4)  Require  the  construction  of  EPA 
structures  and  facilities  to  be  in  accordance 
with  the  standards  and  criteria,  of  the 
regulations  promulgated  pursuant  to  the 
National  Flood  Insurance  Program; 

(5)  Identify  floodplains  which  require 
restoration  and  preservation  and  recommend 
management  programs  necessary  to  protect 


these  floodplains  and  to  Include  such 
considerations  as  part  of  on-going  planning 
programs;  and 

(6]  Provide  the  public  with  early  and 
continuing  information  concerning  floodplain 
management  and  with  opportunities  for 
participating  in  decision  making  including  the 
(evaluation  of)  tradeoffs  among  competing 
alternatives. 

c.  The  Agency  shall  incorporate  wetlands 
protection  considerations  into  its  planning, 
regulatory,  and  decisionmaking  processes.  It 
shall  minimize  the  destruction,  loss,  or 
degradation  of  wetlands  and  preserve  and 
enhance  the  natural  and  beneficial  values  of 
wetlands.  Agency  activities  shall  continue  to 
be  carried  out  consistent  with  the 
Administrator's  Decision  Statement  No.  4 
dated  February  21, 1973  entitled  "EPA  Policy 
to  Protect  the  Nation's  Wetlands." 

Section  4    Definitions 

a.  "Base  Flood"  means  that  flood  which 
has  a  one  percent  chance  of  occurrence  in 
any  given  year  (also  Icnown  as  a  100-year 
flood).  This  term  is  used  in  the  National 
Flood  Insurance  Program  (NFIP)  to  indicate 
the  minimum  level  of  flooding  to  be  used  by  a 
community  in  its  floodplain  management 
regulations. 

b.  "Base  Floodplain"  means  the  100-year 
floodplain  (one  percent  chance  floodplain). 
Also  see  deflnition  of  floodplain. 

c.  "Flood  or  Flooding"  means  a  general  and 
temporary  condition  of  partial  or  complete 
inundation  of  normally  dry  land  areas  from 
the  overflow  of  inland  and/or  tidal  waters, 
and/or  the  unusual  and  rapid  accumulation 
or  runoff  of  surface  waters  from  any  source, 
or  flooding  from  any  other  source. 

d.  "Floodplain"  means  the  lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  waters  and  other  floodprone  areas 
such  as  offshore  islands,  including  at  a 
minimum,  that  area  subject  to  a  one  percent 
or  greater  chance  of  flooding  in  any  given 
year.  The  base  floodplain  shall  be  used  to 
designate  the  100-year  floodplain  (one 
percent  chance  floodplain).  The  critical 
action  floodplain  is  defined  as  the  500-year 
floodplain  (0.2  percent  chance  floodplain). 

e.  "Floodproofmg"  means  modification  of 
individual  structures  and  facilities,  their  sites, 
and  their  contents  to  protect  against 
structural  failure,  to  keep  water  out  or  to 
reduce  effects  of  water  entry. 

t.  "Minimize"  means  to  reduce  to  the 
smallest  possible  amount  or  degree. 

g.  "Practicable"  means  capable  of  being 
done  within  existing  constraints.  The  test  of 
what  is  practicable  depends  upon  the 
situation  and  includes  consideration  of  the 
pertinent  factors  such  as  environment, 
community  welfare,  cost,  or  technology. 

h.  "Preserve"  means  to  prevent 
modification  to  the  natural  floodplain 
environment  or  to  maintain  it  as  closely  as 
possible  to  its  natural  state. 

i.  "Restore"  means  to  re-estabhsh  a  setting 
or  environment  in  which  the  natural  functions 
of  the  floodplain  can  again  operate. 

j.  "Wetlands"  means  those  areas  that  are 
inundated  by  surface  or  ground  water  with  a 
frequency  sufficient  to  support  and  under 
normal  circiunstances  does  or  would  support 
a  prevalence  of  vegetative  or  aquatic  life  that 
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requires  saturated  or  seasonally  saturated 
soil  conditions  for  growth  and  reproduction. 
Wetlands  generally  include  swamps, 
marshes,  bogs,  and  similar  areas  such  as 
sloughs,  potholes,  wet  meadows,  river 
overflows,  mud  flats,  and  natural  ponds. 

Section  5    Applicability 

a.  The  Executive  Orders  apply  to  activities 
of  Federal  agencies  pertaining  to  (1) 
acquiring,  managing,  and  disposing  of  Federal 
lands  and  facilities,  (2)  providing  Federally 
undertaken,  financed,  or  assisted 
construction  and  improvements,  and  (3) 
conducting  Federal  activities  and  programs 
affecting  land  use,  including  but  not  limited 
to  water  and  related  land  resources  planning, 
regulating,  and  licensing  activities. 

b.  These  procedures  shall  apply  to  EPA's 
programs  as  follows:  (1)  All  Agency  actions 
involving  construction  of  facilities  or 
management  of  lands  or  property.  This  will 
require  amendment  of  the  EPA  Facilities 
Management  Manual  (October  1973  and 
revisions  thereafter). 

(2)  All  Agency  actions  where  the  NEPA 
process  applies.  This  would  include  the 
programs  under  section  306/402  of  the  Clean 
Water  Act  pertaining  to  new  source 
permitting  and  section  201  of  the  Clean  Water 
Act  pertaining  to  wastewater  treatment 
construction  grants. 

(3)  All  agency  actions  where  there  is 
sufficient  independent  statutory  authority  to 
carry  out  the  floodplain/wetlands 
procedures. 

(4)  In  program  areas  where  there  is  no  EIS 
requirement  nor  clear  statutory  authority  for 
EPA  to  require  procedural  implementation, 
EPA  shall  continue  to  provide  leadership  and 
offer  guidance  so  that  the  value  of  floodplain 
management  and  wetlands  protection  can  be 
understood  and  carried  out  to  the  maximum 
extent  practicable  in  these  programs. 

c.  These  procedures  shall  not  apply  to  any 
permitting  or  source  review  programs  of  EPA 
once  such  authority  has  been  transferred  or 
delegated  to  a  State.  However,  EPA  shall,  to 
the  extent  possible,  require  States  to  provide 
equivalent  effort  to  assure  support  for  the 
objectives  of  these  procedures  as  part  of  the 
stMte  assumption  process. 

Section  6    Requirements 

a  Floodplain/ Wetlands  review  of 
proposed  Agency  actions. 

(1)  FloodpIain/Wetlands  Determination — 
Before  undertaking  an  Agency  action,  each 
program  office  must  determine  whether  or 
not  the  action  will  be  located  in  or  affect  a 
floodplain  or  wetlands.  The  Agency  shall 
utilize  maps  prepared  by  the  Federal 
Insurance  Administration  (Flood  insurance 
Rate  Maps  or  Flood  Hazard  Boundary  Maps), 
Fish  and  Wildlife  Service  (National  Wetlands 
Inventory  Maps),  and  other  appropriate 
agencies  to  determine  whether  a  proposed 
action  is  located  in  or  will  likely  affect  a 
floodplain  or  wetlands.  If  there  is  no  adverse 
floodplain/wetlands  impact  identified,  the 
action  may  proceed  without  further 
consideration  of  the  remaining  procedures  set 
forth  below. 


(2)  Early  Public  Notice— ^N\^en  it  is 
apparent  that  a  proposed  or  potential  agency 
action  is  likely  to  impact  a  floodplain  or 
wetlands,  the  public  should  be  informed 
through  appropriate  public  notice  procedures. 

(3)  FloodpIain/Wetlands  Assessment — If 
the  Agency  determines  a  proposed  action  is 
located  in  or  aRects  a  floodplain  or  wetlands, 
a  floodplain/wetlands  assessment  shall  be 
undertaken.  For  those  actions  where  an 
environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS)  is 
prepared  pursuant  to  40  CFR  Part  6,  the 
floodplain/wetlands  assessment  shall  be 
prepared  conctirrently  with  these  analyses 
and  shall  be  included  In  the  EA  or  EIS.  In  all 
other  cases,  a  "floodplain/wetlands 
assessment"  shall  be  prepared.  Assessments 
shall  consist  of  a  description  of  the  proposed 
action,  a  discussion  of  its  effect  on  the 
floodplain/wetlands,  and  shall  also  describe 
the  alternatives  considered. 

(4)  Public  Review  of  Assessments — For 
proposed  actions  impacting  floodplain/ 
wetlands  where  an  EA  or  EIS  is  prepared,  the 
opportunity  for  public  review  will  be 
provided  through  the  EIS  provisions 
cortsined  in  40  CFR  Parts  6,  25,  or  35,  where 
appropriate.  In  other  cases,  an  equivalent 
fiubl'c  notice  of  the  floodplain/wetlands 
iissc-ssment  shall  be  made  consistent  with  the 
j^ablic  involvement  requirements  of  the 
applicahie  program. 

(5)  Minimize.  Restore  or  Preserve — If  there 
is  no  practicable  alternative  to  locating  in  or 
affecting  the  floodplain  or  wetlands,  the 
Agency  shall  act  to  minimize  potential  harm 
to  the  floodplain  or  wetlands.  The  Agency 
shall  also  act  to  restore  and  preserve  the 
natural  and  beneficial  values  of  floodplains 
and  wetlands  as  part  of  the  analysis  of  all 
alternatives  under  consideration. 

(6)  Agency  Decision — After  consideration 
of  alternative  actions,  as  they  have  been 
modified  in  the  preceding  analysis,  the 
Agency  shall  select  the  desired  alternative. 
For  all  Agency  actions  proposed  to  be  in  or 
affecting  a  floodplain/wetlands,  the  Agency 
shall  provide  further  public  notice 
announcing  this  decision.  This  decision  shall 
be  accompanied  by  a  Statement  of  Findings, 
not  to  exceed  three  pages.  This  Statement 
shall  include:  (i)  The  reasons  why  the 
proposed  action  must  be  located  in  or  affect 
the  floodplain  or  wetlands;  (ii)  a  description 
of  significant  facts  considered  in  making  the 
decision  to  locate  in  or  affect  the  floodplain 
or  wetlands  including  alternative  sites  and 
actions;  (iii)  a  statement  indicating  whether 
the  proposed  action  conforms  to  applicable 
State  or  local  floodplain  protection 
standards;  (iv)  a  description  of  the  steps 
taken  to  design  or  modify  the  proposed  action 
to  minimize  potential  harm  to  or  within  the 
floodplain  or  wetlands;  and  (v)  a  statement 
indicating  how  the  proposed  action  affects 
the  natural  or  beneficial  values  of  the 
floodplain  or  wetlands.  If  the  provisions  of  40 
CFR  Part  6  apply,  the  Statement  of  Findings 
may  be  incorporated  in  the  final  EIS  or  in  the 
environmental  assessment.  In  other  cases, 
notice  should  be  placed  in  the  Federal 
Register  or  other  local  medium  and  copies 


sent  to  Federal,  State,  and  local  agencies  and 
other  entities  which  submitted  comments  or 
are  otherwise  concerned  with  the  floodplain/ 
wetlands  assessment  For  floodplain  actions 
subject  to  O^ce  of  Management  and  Budget 
(OMB)  Circular  A-95,  the  Agency  shall  send 
the  Statement  of  Findings  to  State  and 
areawide  A-QS  clearinghouse  in  the 
geographic  area  affected.  At  least  15  working 
days  shall  be  allowed  for  public  and 
interagency  revieW  of  die  Statement  of 
Findings. 

(7)  A  uthorizations/Appropriations — Any 
requests  for  new  authorizations  or 
appropriations  transmitted  to  OMB  shall 
include,  a  floodplain/wetlands  assessment 
and,  for  floodplain  impacting  actions,  a 
Statement  of  Findings,  if  a  proposed  action 
will  be  located  in  a  floodplain  or  wetlands. 

b.  Lead  agency  concepL  To  the  maximum 
extent  possible,  the  Agency  shall  relay  on  the 
lead  agency  concept  to  carry  out  the 
provisions  set  forth  in  section  6.a.  above. 
Therefore,  when  EPA  and  another  Federal 
agency  have  related  actions.  EPA  shall  work 
with  the  other  agency  to  identify  which 
agency  shall  take  the  lead  in  satisfying  these 
procedural  requirements  and  thereby  avoid 
duplication  of  efforts. 

c.  Additional  floodplain  management 
provisions  relating  to  Federal  property  and 
facilities. 

(1)  Construction  Activities — EPA 
controlled  structures  and  facilities  must  be 
constructed  in  accordance  with  existing 
criteria  and  standards  set  forth  under  the 
NFIP  and  must  include  mitigation  of  adverse 
impacts  wherever  feasible.  Deviation  from 
these  requirements  may  occur  only  to  the 
extent  NFIP  standards  are  demonstrated  as 
inappropriate  for  a  given  structure  or  facility. 

(2)  Flood  Protection  Measures — If  newly 
constructed  structures  or  facilities  are  to  be 
located  in  a  floodplain.  accepted 
floodproofing  and  other  flood  protection 
measures  shall  be  undertaken.  To  achieve 
flood  protection,  EPA  shall,  wherever 
practicable,  elevate  structures  above  the  base 
flood  level  rather  than  filling  land. 

(3)  Restoration  and  Preservation — As  part 
of  any  EPA  plan  or  action,  the  potential  for 
restoring  and  preserving  floodplains  and 
wetlands  so  that  their  natural  and  beneficial 
values  can  be  realized  must  be  considered 
and  incorporated  into  the  plan  or  action 
wherever  feasible. 

(4)  Property  Used  by  Public — If  property 
used  by  the  public  has  suffered  damage  or  is 
located  in  an  identified  flood  hazard  area, 
EPA  shall  provide  on  structures,  and  other 
places  where  appropriate,  conspicuous 
indicators  of  past  and  probable  flood  height 
to  enhance  public  knowledge  of  flood 
hazards. 

(5)  Transfer  of  EPA  Property — When 
property  in  flood  plains  is  proposed  for  lease, 
easement,  right-of-way,  or  disposal  to  non- 
Federal  public  or  private  parties,  EPA  shall 
reference  in  the  conveyance  those  uses  that 
are  restricted  under  Federal,  State  and  local 
floodplain  regulations  and  attach  other 
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restrictions  to  uses  of  the  property  as  may  be 
deemed  appropriate.  Notwithstanding,  EPA 
shall  consider  withholding  such  properties 
from  conveyance. 

Section  7    Implementation. 

a.  Pursuant  to  section  2,  the  EPA  program 
offices  shall  amend  existing  regulations, 
procedures,  and  guidance,  as  appropriate,  to 
incorporate  the  policies  and  procedures  set 
forth  in  this  Statement  of  Procedures.  Such 
amendments  shall  be  made  within  six  months 
of  the  date  of  these  Procedures. 

b.  The  Office  of  Federal  Activities  (OFA)  is 
responsible  for  the  oversight  of  the 
implementation  of  this  Statement  of 
Procedures  and  shall  be  given  advanced 
opportunity  to  review  amendments  to 
regulations,  procedures,  and  guidance.  OFA 
shall  coordinate  efforts  with  the  program 
offices  to  develop  necessary  manuals  and 
more  specialized  supplementary  guidance  to 
carry  out  this  Statement  of  Procedures. 

(FR  Doc.  79-34157  Filed  11-5-79:  8:45  am] 
BILUNG  CODE  6S60-01-M 
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The  second  of  these  is  §  865.6  which  before  March  9, 1976,  and  not  converted      homebuyer's  purchase  price,  and 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  868 
(Docket  No.  R-7»-637] 

Low-Income  Housing;  Modernization 
Program— PHA-Owned  Projects 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Final  rule. 

summary:  hud  is  issuing  a  final  rule 
amending  Part  868  to  make  the  Public 
Housing  Modernization  Program 
applicable  to  homeownership  projects 
under  the  Turnkey  III  Homeownership 
Oppo'tunities  Program  and  the  Mutual 
Help  Honsownership  Opportunities 
Program,  and  to  incorporate  other 
changes  which  are  relatively  minor. 
EFFECTIVE  DATE:  December  6,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Hunter  Office  of  F*ublic 
Ho'jsing,  Depa.'-tment  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Wash;.igti.n,  D.C.  20410,  (202)  75>- 
64TiO  (this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  On  April 
27,  1979,  the  Department  of  Housing  and 
Urban  Development  published  a  Notice 
of  iToposed  Rulemaking  (44  FR  25142]  to 
amend  its  existing  rule  on  the  Public 
H':  -ismg  Modernization  Program  (24 
CKR  868),  for  the  primary  purpose  of 
cidki.^.g  that  program  applicable  to 
homeownership  opportunity  projects. 
Comments  were  invited  until  June  26. 

Comments  were  received  from  six 
organizations  and  individuals.  Each 
comment  was  carefully  considered.  The 
followirig  is  a  summary  of  the  changes 
r^.^de  to  the  proposed  rule  and  of  the 
comments  received. 

The  fnrm.at  of  the  final  rule  represents 
a  change  from  that  indicated  by  the 
proposed  rule.  Under  the  proposed  rule. 
Part  868  would  have  been  divided  into 
two  subparts — one  (Subpart  A)  covering 
modem'  'ition  of  rental  projects  only, 
and  the  other  (Subpart  B)  covering 
modernization  of  homeownership 
projects  only  (Turnkey  III  and  Mutual 
Help).  Each  of  these  subparts  was  to 
have  contained  a  largely  complete  set  of 
program  provisions.  Because  most  of  the 
provisions  of  the  existing  rule,  already 
applicable  to  rental  projects,  were  to 
have  been  equally  applicable  to 
homeownership  projects,  much  of 
Subpart  B  of  the  proposed  rule  merely 
repeated  provisions  of  Subpart  A.  The 
comments  on  the  proposed  rule 
indicated  that  this  format  was 
confusing,  creating  the  impression  that 


essentially  separate  programs  were 
being  established  for  rental  and 
homeownership  projects  and  that  some 
existing  program  procedures,  as 
repeated  in  Subpart  B  of  the  proposed 
rule,  represented  completely  new 
requireAments. 

The  basic  purpose  of  these 
amendments  is  to  make  the 
Modernization  Program  applicable  to 
homeownership  projects.  Although  the 
proposed  rule  indicated  a  number  of 
significant  differences  in  how  the 
program  would  be  applied  to  rental  and 
homeownership  projects,  most  policies 
and  procedures  were  meant  to  be 
equally  applicable  to  both  types  of 
public  housing  projects.  It  was  not 
intended  to  establish,  either  in  form  or 
in  suby'ance,  tv/o  separate 
.Modernization  Programs. 

Accordingly,  the  final  rule  is  not 
divided  into  subparts.  It  sets  forth  a 
sing'e  set  of  program  requirements, 
indicating  at  the  outset  that  they  are 
generaHj  applicable  to  all  public 
horsing  projects  owned  by  public 
h  H'sing  agencies  (PHAs).  Where  a 
specific  provision  is  applicable  only  to 
rental  projects  or  to  homeownership 
projects,  it  contains  an  express 
statt-nient  to  that  effect.  Otherwise,  each 
provision  of  the  rule  is  applicable  to 
both  types  of  projects. 

This  change  in  format  does  not  affect 
the  subbiance  of  the  rule.  In  order  to 
provide  a  complete,  updated  reference, 
the  final  rule  sets  forth  Part  868  in  its 
entirety,  with  amendments  adopted  as  a 
consequcnre  of  the  proposed  rule.  The 
following  is  an  explanation  of  these 
amend:;!en*s.  with  discussion  of  the 
comments  on  the  proposed  rule. 

The  table  of  contents  has  been 
changed  ;o  reflect  the  reorganization  of 
the  text.  In  §  868.1,  language  which 
stated  that  the  part  was  not  applicable 
to  homeownprship  projects  (Turnkey  III 
and  Muf.ial  Help)  has  been  deleted.  In 
response  to  one  comment,  language  has 
been  added  to  make  it  clear  that  the 
term  "Public  Housing  Agencies"  (PHAs) 
includes  Indian  Housing  Authorities 
(IHAs). 

The  section  on  definitions  (Section 
868.2  in  both  the  final  rule  and  the 
previous  ru'e)  incorporates  the 
definition  of  "Homebuyer  Agreement." 
as  it  was  stated  in  §  868.202  of  the 
proposed  rule. 

The  section  on  priority  work  items 
(Section  868.3  of  the  previous  rule  as 
well  as  this  final  rule)  is  unchanged  from 
the  previous  rule,  except  for  inclusion  of 
the  reference  to  tribal  law  and  insertion 
of  the  word  "applicable." 

Procedural  changes  which  were 
reflected  in  the  proposed  rule  have  been 
incorporated  in  §  868.4  (the  parallel 


provision  of  the  previous  rule  had  the 
same  number).  Under  paragraph  (g)(3), 
reference  to  tribal  government  is 
inserted.  Paragraph  (h)  has  been 
modified  to  a  more  concise  form, 
without  substantive  change. 

Paragraph  (i)  of  §  868.4  imposes  an 
unqualified  prohibition  against  the  use 
of  modernization  funds  to  correct 
construction  and  design  deficiencies.  A 
number  of  commentors  objected  to  this 
change  (reflected  in  the  proposed  rule  as 
an  amendment  to  §  868  104(i)  and  also  in 
§  868.20,3(1)).  Some  oi  these  comments 
failed  ^o  recognize  the  distinction 
between  true  deficiencies  in  design  and 
construction,  on  the  one  hand,  and 
needs  attributable  to  changes  in  building 
standards,  on  the  other.  Accordingly,  the 
prohibition  has  berr.  changed  to  refer  to 
"construction  and  design  deficiencies 
which  are  attributable  to  failure  to 
implement  HUD-approved  design  and 
construction  standards  which  were 
applicable  at  the  time  of  the  project's 
development." 

Thus  capital  improvements  necessary 
to  satisfy  higher  standards  than  those 
employed  at  the  time  of  original 
developn.pnt  remain  eligible 
moderniz.i'ion  work  items.  In  the  case  of 
deficiencies  attributable  to  failure  to 
implement  HUD-anproved  design  and 
construction  standards  which  were 
applicable  at  the  time  of  the  project's 
development,  the  PH.A.  is  expected, 
where  j'lstified  by  the  circumstances,  to 
look  to  its  contractors  for  correction  or 
remedial  action.  If  this  recourse  is  not 
available,  cnnsidein^  jn  should  be  given 
to  additional  HUD  develop.ment  funding. 

Also  in  §  868.4,  pariigraph  (j)  reflects  a 
change  from  the  p-^rallel  provision  of  the 
previous  rule  (also  Sec  lion  868.4(k)),  by 
adding  a  rross-ref'=!rer.ce  to  homebuyer 
participation  requi: cements. 

Paragraph  (k)  of  §  868  4  combines 
certain  references  to  applicable  statutes 
and  Executive  Orders. 

Paragraph  (1)  under  §  868.4  is  a 
modified  version  of  §  868.203(d)  of  the 
proposed  rule.  Some  commentors 
objected  to  the  prohibition  against  the 
use  of  modernization  funds,  in  the  case 
of  homeownership,  for  major  repairs  or 
replacements.  The  rationale  for  this 
limitation  is  that  homeownership 
programs  require  that  replacements  and 
repairs  be  provided  for  by  the 
homebuyer  or  be  paid  for  out  of 
nonroutine  maintenance  reserves. 

The  final  rule  contains  alternative 
provisions  on  resident  participation.  The 
first  of  these  is  §  868.5.  which  is  the 
same  as  the  parallel  provision  of  the 
previous  rule  (also  numbered  §  868.5), 
except  that,  in  the  final  rule,  language  is 
added  to  make  it  clear  that  this 
provision  applies  to  rental  projects  only. 
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The  second  of  these  is  S  865.6  which 
applies  to  homeownership  projects  only. 
This  section  is  a  slightly  modified 
version  of  the  provision  published  as 
§  868.205  of  the  proposed  rule. 

With  regard  to  this  provision,  one 
comment  advocated  revision  of  the 
proposed  rule  to  insure  that  homebuyer 
families  know  the  cost  of  the 
modernization  work  and  the  terms  of 
their  revised  homeownership 
agreements  before  the  work  is  done.  Il 
is.  of  course,  impossible  to  know  the 
exact  actual  cost  until  the  work  is 
completed,  although  initial  estimates 
should  be  as  accurate  as  possible. 
Therefore,  to  avoid  an  open-ended 
obligation  on  the  part  of  the  homebuyer. 
this  regulation  requires  that  the 
homebuyer's  agreement,  under 
§  888.6{dJ  will  limit  the  homebuyer's 
obligation  to  a  specified  estimated 
amount.  Accordingly,  the  final  rule 
refers  to  the  estimated  modernization 
costs  and  not  (as  in  paragraphs  (b)  and 
(d)  of  the  §  868.205  of  the  proposed  rule) 
to  "actual"  costs.  Thus,  the  cost  which  is 
to  be  assumed  as  the  homebuyer's 
obligation  will  be  the  cost  which  is 
estimated,  submitted  and  approved  in 
the  Final  Application. 

The  final  rule's  §§  868.7  and  868.8 
incorporate  two  provisions  of  the 
existing  rule  (Sections  868.6  and  868.6a), 
with  only  minor  changes.  A  reference  to 
the  tribal  cooperation  ordinance  has 
been  added  in  §  868.7(d)(5).  In  §  868.8(b), 
language  has  been  added  to  make  it 
clear  that  the  requirement  for  continued 
low-income  use  is  not  intended  to 
preclude  sale  of  units  to  homebuyers  in 
accordance  with  ACCs  for  Turnkey  III 
and  Mutual  Help  projects. 

One  conunent  expressed  concern  over 
whether  the  standard  20-year  annual 
contributions  period  for  the  PHA's 
modernization  debt  (Section  868.8  of  the 
final  rule)  would  be  the  basis  for 
extending  the  homebuyer's  purchase 
price  amortization  period.  The  answer  is 
no.  The  extension  of  the  homebuyer's 
purchase  price  amortization  period  is 
independently  determined  under 
§  868.16.  by  the  proportionate  increase 
in  the  purchase  price. 

For  those  projects  in  which  each 
homebuyer  has  been  provided  with  a 
purchase  price  schedule  based  on  a 
fixed  number  of  years,  this  schedule  is 
extended  for  an  additional  period 
proportional  to  the  modernization  cost 
increase  in  the  total  purchase  price.  The 
homebuyer  will  be  furnished  with  a  new 
purchase  price  schedule  based  on  the 
longer  period,  but  commencing  on  the 
same  day  as  the  original  purchase  price 
schedule. 

For  homebuyers  in  Mutual  Help 
projects  that  were  placed  under  ACC 


before  March  9. 1976.  and  not  converted 
in  accordance  with  24  CFR  805.428.  the 
homebuyers  do  not  have  a  purchase 
price  schedule  based  upon  any  fixed 
number  of  years  because  the  purchase 
price  for  these  homebuyers  is  based 
upon  the  unamortized  balance  of  the 
project's  development  debt  attributable 
to  the  home.  For  this  reason,  it  was 
determined  that  a  separate  additional 
purchase  price  schedule  should  be 
furnished  to  the  homebuyer  with  respect 
to  its  share  of  the  modernization  cost 
only.  This  modernization  cost  schedule 
will  also  commence  on  the  date  of 
original  occupancy  of  the  home,  and  it 
will  continue  for  25  years  plus  an 
additional  period  proportional  to  the 
increase  in  cost  resulting  from  the 
modernization.  Twenty-five  years  is 
used  as  the  basis  for  this  calculation 
because  that  is  the  number  of  years  used 
in  the  purchase  price  schedules 
provided  pursuant  to  current  HUD 
Regulations  in  the  Mutual  Help  Program. 

The  final  rule's  §  868.9,  concerning 
contracting  requirements,  makes  no 
change  in  the  parallel  provisions  of  the 
previous  regulation  (Section  868.7), 
except  for  the  insertion  of  references  to 
tribal  law.  Despite  the  insertion  of  these 
references  in  the  parallel  provision  of 
Subpart  B  of  the  proposed  rule  (Section 
868.207),  one  comment  argued  that  the 
references  to  state  and  local  laws  were 
in  derogation  of  the  sovereignty  of 
Indian  tribes  which  are  not  subject  to 
state  and  local  laws.  This  was  not  the 
intent  of  the  proposed  rule,  nor  is  it  the 
intent  of  the  final  rule.  The  apphcability 
of  the  law  of  a  particular  state,  Indian 
tribe  or  local  jurisdiction  is,  of  course,  a 
matter  for  legal  determination  in  each 
case 

Another  comment  advocated  a 
restatement  under  the  provision  on 
contracting  requirements  (Section  868.9 
of  the  final  rule)  of  the  Federal  statutory 
requirements  for  Indian  preference  in 
employment  and  contracting.  This  is 
unnecessary.  The  point  is  already 
covered  by  §  868.4(h),  which  refers 
specifically  to  §§  805.105  and  106  where 
the  subject  of  Indian  preference  is 
explained. 

The  section  on  labor  provisions 
(Section  868.10)  is  as  set  forth  in 
§  §  868.108  and  868.208  of  the  proposed 
rule.  Two  commentors  expressed 
dissatisfaction  with  this  provision.  One 
of  them  maintained  that  Davis-Bacon 
wage  rates  should  apply  to  all 
modernization  work  in  excess  of 
$10,000.00.  The  other  reflected  concern 
that  Davis-Bacon  wage  rates  would  add 
a  financial  burden  for  the  homebuyer, 
because  the  cost  of  the  modernization 
work  would  be  added  to  the 


homebuyer's  purchase  price,  and 
recommended  that  smaller  jobs  be 
exempted  from  Davis-Bacon 
requirements.  The  scope  of  Davis-Bacon 
coverage  depends  on  the  nature  of  the 
work,  not  its  cost  so  that  distinctions 
specified  in  S  868.10  are  valid.  The 
Department  is  not  legally  authorized  to 
grant  exemptions  where  Davis-Bacon 
coverage  is  required  by  statute. 

The  final  rule's  sections  on  requests 
for  modernization  fimds  (Section  868.11), 
monitoring  and  evaluation  (Section 
868.12),  revisions  of  the  modernization 
program  budget  (Section  868.13), 
revisions  of  the  modernization  work 
program  (Section  868.14)  and  completion 
of  modernization  programs  (Section 
868.15)  incorporate  parallel  provisions  of 
the  previous  rule  (Sections  868.9  through 
868.13)  with  only  minor  changes. 

The  last  section  of  the  final  rule 
(Section  868.16)  pertains  to 
homeownership  projects  only  and  is  a 
revised  version  of  the  parallel  provision 
of  the  proposed  rule  (Section  868.214). 

A  number  of  other  comments  on  the 
proposed  regulation  touched  on  a 
variety  of  relatively  minor  points  of 
interpretation,  most  of  them  involving 
provisions  of  the  previous  regulation, 
which  would  be  applicable  to  both 
rental  and  homeownership  projects.  The 
need  for  procedural  clarification 
indicated  by  these  comments  would  best 
be  met  by  revision  of  the  program 
Handbooks. 

Finally,  one  commentor  directed  a 
series  of  general  comments  at  what 
were  characterized  as  excessive 
administration  burdens  on  the  PHA. 
Although  these  comments  did  not  reflect 
an  understanding  of  the  basic  structure 
of  the  modernization  program  and  the 
legal  relationship  between  the  PHA  and 
HUD.  the  Department  is  keenly  aware  of 
the  desirability  of  streamlining 
procedures  and  minimizing  the 
administrative  burdens  of  the  programs. 
As  continuing  efforts  are  made  in  that 
direction,  specific  recommendations 
from  PHAs  or  other  interested  parties 
will  receive  careful  consideration. 

A  Finding  of  Inapplicability  with 
respect  to  envirormiental  impact  has 
been  prepared  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
This  Rule  has  been  evaluated  and  has 
been  found  not  to  have  major  economic 
consequences  for  the  general  economy 
or  for  individual  industries,  geographic 
regions  or  levels  of  goverrmient.  Copies 
of  the  Findings  are  available  for 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  5218,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
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Urban  Development,  451  7th  Street  SW., 
Washington,  D.C.  20410. 

Accordingly,  24  CFR  868  is  amended 
to  read  as  follows: 

PART  868— MODERNIZATION 
PROGRAM— PHA-OWNED  PROJECTS 

Sec. 

868.1  Purpose  and  scope. 

868.2  Definitions. 

868.3  Priority  work  items. 

868.4  Eligibility  requirements  for  an 
allocation  of  modernization  funds. 

868.5  Resident  participation— rental  project. 
868.8    Homebuyer  participation — 

homeownersilip  project. 

868.7  Procedures  for  obtaining  approval  of  a 
modernization  program. 

868.8  Modernization  project. 

868.9  Contracting  requirements. 

868.10  Labor  provisions. 

868.11  Requests  for  modernization  funds. 

868.12  Monitoring  and  evaluation. 

866.13  Revisions  of  the  modernization 
program  budget. 

868.14  Revisions  of  the  modernization  work 
programs. 

868.15  Completion  of  modernization 
prograjES. 

866.16  Effect  on  purchase  price  and 
amortization  period. 

Authority:  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.),  sec.  7(d), 
Department  of  HUD  Act  (42  U.S.C.  3535(d)). 

§  868.1    Purpose  and  scope. 

The  purpose  of  this  Part  is  to 
prescribe  requirements  and  procedures 
for  Modernization  by  Public  Housing 
Agencies  (PHAs) — including  Indian 
Housing  Authorities  (IHAs) — of  PHA- 
owned  low-income  public  housing 
projects,  including  conveyed  Lanham 
and  Public  Works  Administration 
(PWA)  projects,  to  upgrade  living 
conditions,  correct  physical  deficienices, 
and  achieve  operating  efficiency  and 
economy.  This  Part  does  not  apply  to  the 
Section  23  and  Section  10(c)  Leased 
Housing  Programs,  the  Section  23 
Housing  Assistance  Payments  Program, 
the  Section  8  Housing  Assistance 
Payments  Program,  or  the 
Modernization  of  low-income  public 
housing  projects  undertaken  with  funds 
derived  from  the  Community 
Development  Block  Grant  Program 
under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301-5316). 

§868.2    Definition* 

As  used  in  this  Part: 

"Act"  means  the  United  States 
Housing  Act  of  1937,  as  amended  (42 
U.S.C.  1437  et  seq.). 

"Annual  Contributions  Contract" 
(ACC)  means  a  contract  under  the  Act 
between  the  Department  of  Housing  and 
Urban  Development  (HUD)  and  the 
PHA,  containiiig  the  terms  and 


conditions  under  which  the  Secretary 
makes  loans  and  annual  contributions  to 
assist  PHAs  in  providing  decent,  safe, 
and  sanitary  housing  for  families  of  low- 
income,  and  provides  modernization 
funds  to  PHAs  to  modernize  PHA- 
owned,  low-income  public  housing 
projects. 

"Force  Account  Labor"  means  labor 
employed  directly  by  the  PHA  on  a 
permanent  or  a  temporary  basis. 

"Homebuyer  Agreement"  means  a 
Mutual  Help  and  Occupancy  Agreement 
or  a  Turnkey  ID  Homebuyer's 
Ownership  Opportimity  Agreement. 

"Major  Repairs"  means  work  items 
that  are  usually  not  recurrent,  are 
substantial  in  scope,  involve 
expenditvu-es  that  would  otherwise 
materially  distort  the  level  trend  of 
maintenance  expense,  are  not  the  result 
of  PHA  failure  to  perform  adequate 
maintenance  diuing  the  period  after 
April  1, 1975,  and  may  include  the 
replacement  of  structural  elements  due 
to  normal  wear  and  tear  by  items  of 
substantially  the  same  kind. 

"Modernization"  means  capital 
improvements,  such  as  alterations, 
betterments,  additions,  replacements  or 
major  repairs,  that  appreciably  extend 
the  useful  life  of  the  property  (site, 
structures,  or  nonexpendable 
equipment),  increase  its  value  or  utility, 
or  make  it  more  suitable  for  its  intended 
use. 

"Modernization  funds"  means  funds 
derived  from  an  allocation  of  contract 
authority  under  section  5  of  the  Act  for 
the  purpose  of  financing  capital 
improvements  under  an  approved 
modernization  program. 

"Operating  Funds"  means  all  project 
revenues  (dwelling  rentals,  interest 
income  received  during  the  operation  of 
the  project,  etc.),  operating  reserves,  and 
HUD  operating  subsidies  as  shown  on 
the  PHA's  approved  operating  budget. 

"Work  Items"  means  any  separately 
identifiable  unit  of  work  constituting  a 
part  of  a  modernization  program. 

§  868.3    Priority  woric  Iteme. 

Work  Items  relating  to  energy 
conservation,  compliance  with 
applicable  Federal,  State,  tribal  and 
local  laws  relating  to  health  and  safety, 
preservation  of  the  basic  integrity  of  the 
structiu-es  and  systems,  and  immediate 
and  demonstrable  cost-savings  to  the 
PHA  are  priority  work  items. 

§  868.4    EUgibOtty  requireinenta  for  an 
allocation  of  modernization  fund*. 

To  be  eligible  for  an  allocation  of 
modernization  funds,  the  PHA  shall: 

(a)  Present  evidence  of  the  actual 
need  for  the  proposed  work  items; 


(b)  Propose  the  most  economical  way 
of  accomplishing  needed  work  items; 

(c)  Provide  accurate  cost  estimates; 

(d)  Limit  proposed  modernization 
expenditures  to  eligible  work  items; 

(e)  Limit  proposed  work  items  to  work 
items  that  cannot  be  funded  from 
current  operating  funds  or  development 
funds; 

(f)  Present  evidence  of  management 
capability  to  complete  the  proposed 
modernization  program  within  a  two- 
year  period  beginning  after  amendment 
of  the  ACC: 

(g)  Present  a  plan  acceptable  to  HUD 
for  the  correction  of  any  deficiencies  in 
management  practices  for: 

(1)  Routine  maintenance  operations; 

(2)  Preventive  maintenance; 

(3)  Services  and  support  from  local, 
tribal,  and  State  government  and 
community  organizations  for  the  project, 
including  the  ongoing  operations  of  any 
recreational  and  community  facilities; 

(4)  Rent  collection  policies  and 
practices; 

(5)  Tenant  selection  policies; 

(6)  PHA  progress  in  achieving  resident 
employment  where  the  PHA  operates 
more  than  500  dwelling  units;  or 

(7)  Other  PHA  management  practices 
specifically  identified  by  HUD. 

(h)  In  the  case  of  PHAs  other  than 
IHAs,  present  a  signed  certificate  on  the 
prescribed  form  of  the  PHA's  intention 
to  comply  with  Tide  VI  of  the  Civil 
Rights  Act  of  1964.  Tide  VIII  of  the  Civil 
Rights  Act  of  1968,  Executive  Order 
11063,  Executive  Order  11246,  and 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968.  (For  IHAs  see 
§  805.105  (Applicability  of  civil  rights 
statutes)  and  $  805.106  (Preferences, 
opportunities,  and  nondiscrimination  in 
employment  and  contracting). 

(i)  Propose  no  modernization  program 
to  correct  construction  and  design 
deficiencies  which  are  attributable  to 
failure  to  implement  HUD-approved 
design  and  construction  standards 
which  were  applicable  at  the  time  of  the 
project's  development. 

(j)  Present  evidence  of  compliance 
with  resident  participation  requirements 
under  §  868.5  of  this  Part,  or,  for  a 
homeownership  project,  homebuyer 
participation  requirements  under  §  868.6 
of  this  Part; 

(k)  Modernization  work  under  this 
Part  shall  be  in  compliance  with  any 
applicable  requirements  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.),  the 
National  Historical  Preservation  Act 
(Pub.  L  89-665),  the  Archeological  and 
Historic  Preservation  Act  of  1974  (Pub. 
L.  93-291),  Executive  Order  11593  on 
Protection  and  Enhancement  of  the 
Cultural  Environment  (including  the 
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procedures  prescribed  by  the  Advisory 
Council  on  Historic  Preservation  in  36 
CFR  Part  800),  the  Clean  Air  Act  (42 
U.S.C.  1857  et  seq.).  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1151  et 
seq.)  and  the  Flood  Disaster  Protection 
Act  of  1973  (42  U.S.C.  4001  et  seq.). 

(1)  For  homeownership  projects  only, 
limit  proposed  modernization 
expenditures  to  eligible  work  items 
which  would  constitute  alterations, 
betterments  or  additions  to  meet 
applicable  HUD  standards  for  family 
housing  need  or  suitability,  including 
work  items  for  energy  conservation  or 
elimination  of  barriers  for  the 
handicapped.  Major  repairs  or 
replacements  are  not  eligible  work  items 
for  homeownership  projects. 

(m)  For  homeovNmership  projects  only, 
present  evidence  that  the  homebuyer 
family  of  each  unit  to  be  modernized  is 
in  substantial  compliance  with  the  terms 
of  its  Homebuyer  Agreement. 

9  8683    Resident  participation— Rental 
project 

For  a  rental  project  only,  the  PHA 
shall  notify  the  residents  of  the  project 
to  be  modernized  and  the  resident 
organization,  if  any,  of  the  proposed 
modernization  program,  afford  residents 
a  reasonable  opportunity  to  present 
their  views  on  the  proposed  program 
and  alternatives  to  it,  and  give  full  and 
serious  consideration  to  resident 
recommendations.  The  PHA  shall 
provide  HUD  with  an  evaluation  of 
resident  recommendations,  indicating 
the  reasons  for  PHA  acceptance  or 
rejection,  consistent  with  the  priority 
work  items  under  S  868.3  and  the  PHA's 
own  determination  of  efficiency, 
economy,  and  need.  The  PHA  shall  also 
provide  a  copy  of  this  evaluation  to  the 
residents  and  the  resident  organization, 
if  any.  After  HUD  approval  of  the 
modernization  program,  the  PHA  shall 
inform  the  residents  and  the  resident 
organization,  if  any,  of  the  approved 
work  items.  The  provisions  of  this 
section  do  not  apply  to  proposed  work 
items  of  an  emergency  nature,  affecting 
the  life,  health,  and  safety  of  residents. 

§  868.6    Homebuyer  participation— 
Homeownership  project 

(a)  For  a  homeovirnership  project  only, 
the  PHA  shall  discuss  the  modernization 
program  with  the  homebuyer  families  of 
the  project  to  be  modernized  and  shall 
advise  them  of  the  effect  of  such 
modernization  on  the  terms  of  their 
Homebuyer  Agreements.  The 
homebuyer  families  shall  be  afforded  a 
reasonable  opportimity  to  present  their 
views  on  the  proposed  program  and  the 
PHA  shall  give  full  and  serious 
consideration  to  their  recommendations 


consistent  with  the  priority  work  items 
under  5  868.3  and  the  PHA's  own 
determination  of  efficiency,  economy 
and  need. 

(b)  The  PHA  shall  afford  each 
homebuyer  family  an  opportunity  (1)  to 
express  its  views  and  preferences  with 
respect  to  the  modernization  of  its  home; 
(2)  to  know  that  the  piu'chase  price  and 
the  amortization  period  will  be 
increased  as  provided  in  §  868.16;  (3)  to 
know  that  the  family  will  have  an 
opportunity  to  participate  in  the  regular 
inspection  process  and  in  the  final 
inspection  of  the  work  in  order  to 
determine  completion  in  accordance 
with  the  requirements;  and  (4)  to  decide 
whether  to  participate  in  the  program. 

(c)  The  PHA  shall  provide  each 
homebuyer  family  with  a  copy  of  the 
PHA's  evaluation  of  their 
recommendations,  the  tentative 
decisions  reached  with  respect  to  a 
modernization  program  to  be  submitted 
to  HUD,  the  estimated  cost  of  the 
proposed  modernization  program,  and 
the  amount  of  this  cost  to  be  attributed 
to  its  home. 

(d)  If  the  homebuyer  family  decides  to 
participate  in  the  modernization 
program  with  respect  to  any  of  the 
proposed  work  items,  it  must  agree  in 
writing  that  its  Homebuyer  Agreement 
will  be  amended  upon  approval  of  the 
Final  Application  to  provide  that  as  a 
result  of  the  amount  of  modernization 
cost  attributed  to  its  home,  the  purchase 
price  and  the  amortization  period  will 
be  increased  in  accordance  with 

S  868.16. 

(e)  Any  homebuyer  faunily  may 
decline  to  participate  without  risk  to  its 
homebuyer  status. 

(f)  Records  of  homebuyer  family 
participation  and  agreements  required 
by  this  section  shall  be  retained  in  the 
PHA's  files  for  inspection  by  HUD. 

(g)  In  case  of  work  items  of  an 
emergency  nature,  affecting  the  life, 
health  or  safety  of  certain  homebuyer 
families,  the  provisions  of  this  section 
may  be  modified  by  the  PHA  to  the 
extent  necessary  to  permit  expeditious 
discussions  and  agreement  with  the 
affected  homebuyers. 

§  868.7    Procedures  for  obtaining  approval 
of  a  modernization  program. 

(a)  Informal  consultation.  The  PHA 
shall  consult  with  the  appropriate  HUD 
office  to  discuss  its  modernization 
needs,  to  obtain  information  and  advice 
on  HUD  policies  and  procedures,  and  to 
explore  the  availability  of 
modernization  funds. 

(b)  Preliminary  Application.  The  PHA 
shall  submit  to  the  appropriate  HUD 
Office  a  Preliminary  Application  in 
letter  form  which  shall  contain: 


(1)  A  brief  description  and 
justification  of  each  work  item  proposed 
for  each  project  and  the  preliminary 
estimated  amount  of  modernization 
funds  needed  to  finance  each  work  item; 

(2)  The  reasons  the  work  items 
proposed  caimot  be  rm£mced  from 
current  operating  funds  or  development 
funds; 

(3)  An  estimate  of  additional 
modernization  funds,  if  any,  needed  to 
complete  previously  approved 
modernization  programs.  - 

(c)  HUD-PHA  Joint  Review.  The  PHA 
shall  participate  in  an  on-site  review 
with  the  appropriate  HUD  office  to 
develop  a  mutual  agreement  on  the 
scope  of  the  proposed  modernization 
program  and  the  details  of  the  final 
application. 

(1)  The  joint  review  shall  include: 

(i)  On-site  inspection  of  the  proposed 
work  items  for  each  project,  the  time  for 
completion,  the  method  of 
accomplishment  (by  contract  or  Force 
Account  Labor),  cost  estimates,  and  the 
method  of  PHA  inspection  of  the  work; 

(ii)  PHA  need  for  the  technical 
services  of  a  professional  architect/ 
engineer  in  plarming,  designing,  and 
implementing  all  or  part  of  the  proposed 
modernization  program; 

(iii)  PHA  plan  for  organizing  and 
staffing  the  modernization  program; 

(iv)  PHA  performance  in 
administering  previously  approved 
modernization  programs,  if  appUcable; 

(v)  PHA  compliance  with  apphcable 
civil  rights  statutes,  executive  orders, 
and  regulations  under  S  868.4(h); 

(vi)  Determination  of  the  applicability 
of  §  868.4(i); 

(vii)  PHA  compliance  with  resident 
participation  requirements  under  §  868.5 
or  §  868.6; 

(viii)  Determination  of  the 
applicability  of  §  868.4{k); 

(ix)  PHA  management  practices;  and 

(x)  Project  characteristics,  including: 

(A)  Anticipated  occupancy  rate  after 
completion  of  the  proposed 
modernization  program; 

(B)  Relationship  of  the  project  to  the 
adjacent  neighborhood: 

(C)  General  physical  condition  of  the 
project's  systems  and  structures;  and 

(D)  Availability  of  community 
services. 

(2)  HUD  reserves  the  option  to: 
(i)  Deemphasize  the  provisions  of 

paragraph  (c)(l)(ix]  and  paragraph 
(c)(l)(x)  of  this  section  where  onJy 
priority  work  items  are  proposed;  and 
(ii)  Exclude  coverage  of  those  items 
required  imder  paragraph  (c)(1)  of  this 
section  that  have  been  covered  by  audit 
or  other  HUD  review  process  conducted 
within  the  preceding  six  months. 
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(d)  Final  Application.  Upon 
notincation  from  HUD,  the  PHA  shall 
submit  to  the  appropriate  HUD  office 
the  Final  AppHcation  which  shall 
contain: 

(1)  A  program  budget,  in  a  form 
prescribed  by  HUD,  describing  each 
work  item,  amount  of  modernization 
f;mds  requested,  method  of 
accomplishment,  estimated  dates  for 
starting  and  completing  work,  and  a 
summary  of  work  items  by  project.  For 
homeownership  projects  only:  the  PHA 
shall  submit  with  the  program  budget  a 
statement  hsting  which  units  are  to  be 
included  in  this  modernization  program 
and  the  estimated  amount  of  the 
modernization  cost  attributed  to  each 
home.  Copies  of  agreements  signed  by 
each  homebuyer  consenting  to  the 
modernization  work  shall,  pursuant  to 

§  868.6,  also  be  submitted  with  this 
statement; 

(2)  A  work  program,  in  a  form 
prescribed  by  HUD,  stating  the 
estimated  amount  of  modernization 
funds  to  be  expended  and  the  estimated 
work  to  be  completed  for  each  work 
item  by  quarter  for  eight  quarters  (a 
two-year  period); 

(3)  An  organization  and  staffing  plan, 
stating  the  proposed  organization, 
staffing,  and  inspection  of  the  program; 

(4)  A  management  plan,  describing 
any  management  work  items  and 
estimated  progress  by  quarter  for  eight 
quarters  (a  two-year  period)  where 
management  deficiencies  have  been 
identified  by  HUD. 

(i)  A  plan  for  the  utilization  to  the 
fullest  extent  possible  of  minority  and 
female-owned  business  enterprise 
participation  in  the  proposed 
modernization  program.  Such  plan  shall 
include,  but  not  be  limited  to,  the 
identification  of  types  of  businesses 
which  are  minority  and/or  female- 
owned,  as  well  as  the  proposed  dollar 
amounts  which  may  be  awarded  to  such 
businesses. 

(5)  A  PHA  report  on  compliance  by 
the  local  governing  body  with  the  terms 
of  the  Cooperation  Agreement  or  tribal 
Cooperation  Ordinance,  as  apphcable 
and  any  additional  services  or  facilities 
that  the  PHA  plans  to  request  from  the 
local  government  body; 

(6)  Environmental  data,  in  a  form 
prescribed  by  HUD,  if  required;  and 

(7)  A  resolution  by  the  PHA  Board  of 
Commissioners: 

(i)  Approving  the  program  budget,  the 
work  program,  the  organization  and 
staffing  plan,  and  the  management  plan; 
and 

(ii)  Certifying  that: 

(A)  The  PHA  will  comply  with  all 
policies,  procedures,  and  requirements. 


prescribed  by  HUD  for  the 
modernization  program; 

(B)  The  estimated  costs  of  the 
modernization  program  cannot  be 
funded  from  current  operating  funds; 

(C)  The  proposed  work  items  are 
eligible  for  modernization  funding; 

(D)  The  amount  of  modernization 
funds  requested  represent  the  PHA's 
best  estimate  of  the  costs  of  the 
modernization  program  described  in  the 
final  application; 

(E)  The  PHA  will  comply  with  civil 
rights  statutes,  executive  orders,  and 
regulations,  as  applicable;  and 

IF)  The  PHA  has  complied  with  HUD 
regulations  and  requirements  under  the 
Flood  Disaster  Protection  Act  of  1973  or 
that  such  regulations  and  requirements 
are  not  applicable. 

(e)  ACC  amendment.  After  HUD 
approval  of  the  PHA's  final  application, 
the  PHA  shall  enter  into  an  ACC 
amendment  or  an  ACC  to  obtain 
modernization  funds. 

§  8t;^.8    Modernization  project 

(a)  For  purposes  of  financing 
modernization,  each  modernization 
program  approved  for  a  PHA  shall  be 
treated  as  a  separate  modernization 
project.  The  modernization  project  may 
include  improvements  to  one  or  more 
projects.  Improvements  to  a  single 
project  may  be  included  in  more  than 
one  modernization  project. 

(b)  HUD  and  the  PHA  shall  enter  into 
an  ACC  amendment,  in  a  form 
prescribed  by  HUD,  for  each 
modernization  project.  The  ACC 
amendment  shall  provide  for  the 
payment  of  annual  contributions 
sufficient  to  amortize  the  modernization 
cost  over  a  period  of  no  more  than  20 
years,  and  shall  require  low-income  use 
of  the  housing  for  not  less  than  20  years 
(subject  to  sale  of  homeownership  units 
in  accordance  with  the  terms  of  the 
ACC). 

§  868.9    Contracting  requirements. 

(a)  Compliance  with  State,  tribal,  and 
local  law.  The  PHA  shall  comply  with 
State,  tribal  and  local  laws  applicable  to 
bidding  and  contract  award. 

(b)  PHA  agreement  with  architect/ 
engineer.  The  PHA  shall  submit  the 
proposed  agreement,  if  any,  with  an 
architect/engineer  for  technical  services 
to  the  appropriate  HUD  office  for  review 
and  approval  before  executing  the 
agreement. 

(c)  Bidding  documents.  The  PHA  shall 
submit  complete  plans,  drawings, 
specifications,  and  other  related 
documents  for  each  proposed 
modernization  contract  over  $50,000  to 
the  appropriate  HUD  office  for  review 
and  approval  before  inviting  bids.  If  the 


Director  of  the  HUD  office  with  which 
the  PHA  normally  transacts  its  low- 
income  housing  business  determines 
that  an  individual  PHA  has  not 
demonstrated  satisfactory  performance, 
the  PHA  shall  submit  bidding 
documents  for  each  proposed 
modernization  contract  over  $5,000. 

(d)  Contract  award.  (1)  The  PHA  shall 
submit  all  documents  relating  to  the 
proposed  award  of  modernization 
construction  and  equipment  contracts  to 
the  appropriate  HUD  office  for  review 
and  approval  before  making  an  award 
where: 

(i)  The  amount  of  the  contract  exceeds 
the  amount  included  in  the  latest 
approved  modernization  program 
budget; 

(ii)  The  bidder  attempts  to  withdraw  a 
bid,  alleging  a  mistake;  or 

(iii)  The  PHA: 

(A)  Receives  a  single  bid; 

(B)  Proposes  to  disquahfy  the  low 
bidder; 

(C)  Proposes  to  reject  all  bids 
received;  or 

(D)  Revises  the  contract  documents 
for  readvertising,  as  applicable  under 
paragraph  (c)  of  this  section. 

(2)  In  all  other  instances,  the  PHA 
shall  make  the  award  without  HUD 
review  and  approval  after  the  PHA 
Board  of  Commissioners  or  the 
designated  PHA  official  has  certified 
that: 

(i)  The  bidding  was  conducted  in 
compliance  with  applicable  State,  tribal 
and  local  laws  and  Federal  regulations; 

(ii)  The  award  does  not  exceed  the 
amount  included  in  the  latest  approved 
modernization  program  budget; 

(iii)  The  low  bid  has  been  accepted; 

(iv)  The  award  has  been  informally 
cleared  with  the  appropriate  HUD  office 
to  determine  that  the  contractor  is  not 
on  the  Consolidated  List  of  Debarred, 
Suspended,  and  Ineligible  Contractors 
and  Grantees;  and 

(v)  The  PHA  has  complied  with  the 
HUD-approved  plan  for  the  utilization  of 
minority  and  female-owned  business 
enterprises. 

(e)  Contract  changes  and  time 
extensions.  Except  in  an  emergency 
endangering  life  or  property,  the  PHA 
shall  submit  to  the  appropriate  HUD 
office  for  review  and  approval  all 
proposed  contract  changes  that  exceed 
the  latest  approved  budget  amount  or 
change  the  approved  scope  of  the  work 
by  adding  new  work  items,  deleting 
approved  work  items  or  lowering  the 
quality  of  the  work  or  materials  and  all 
proposed  time  extensions  for  causes 
beyond  the  contractor's  control.  This 
submission  to  HUD  shall  be  made 
before  issuing  the  proposed  changes  to 
the  contractor. 
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(f)  Contract  settlement.  Regardless  of 
the  amount  of  the  contract,  the  PHA 
shall  submit  all  documents  for  final 
pasrment  of  the  contractor  to  the 
appropriate  HUD  office  for  review  and 
approval  before  making  the  payment. 

§  668.10    Labor  provislona. 

(a)  HUD-determined  wage  rates. 
Under  section  12  of  the  Act,  the  PHA 
and  its  contractors  shall  pay  not  less 
than  the  wages  prevailing  in  the  locality, 
as  determined  or  adopted  (subsequent 
to  a  determination  under  applicable 
State,  tribal,  or  local  law)  by  the 
Secretary,  to  all  architects,  technical 
engineers,  draftsmen,  and  technicians 
employed  by  the  PHA  itself  or  by  an 
architect/engineer  or  other  contractor 
engaged  by  the  PHA  for  a  modernization 
program,  and  to  all  laborers  and 
mechanics  employed  by  the  PHA  itself 
or  by  a  contractor  engaged  by  the  PHA 
in  carrying  out  (1)  Major  Repairs  as 
defined  in  S  868.2  of  this  part  or  (2) 
replacements,  due  to  normal  wear  and 
tear,  by  items  of  substantially  the  same 
kind. 

(b)  Davis-Bacon  Act.  Under  section  12 
of  the  Act.  the  PHA  and  its  contractors 
shall  pay  not  less  than  the  wages 
prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of 
Labor,  under  the  Davis-Bacon  Act  (40 
U.S.C.  276a  et  seq.),  to  all  laborers  and 
mechanics  employed  by  the  PHA  itself 
or  by  a  contractor  engaged  by  the  PHA 
for  modernization  work  or  contracts 
over  $2,000.  except  major  repairs  as 
defined  in  S  868.2  of  this  part  or 
replacements  due  to  normal  wear  and 
tear  by  items  of  substantially  the  same 
kind. 

§  666. 1 1    Requests  for  modernization 
funds. 

To  request  modernization  funds 
against  the  approved  modernization 
program,  the  PHA  shall: 

(a)  Consult  informally  with  the 
appropriate  HUD  office  as  to  the  amount 
of  modernization  funds  needed  for  the 
time  period  in  question,  the  immediacy 
of  need,  and  the  method  of  financing; 

(b)  Submit  a  request  to  the 
appropriate  HUD  office  for  only  the 
amount  of  modernization  funds  needed 
fbr  the  time  period  in  question  and 
support  the  request  with  a  written 
justification,  in  a  form  prescribed  by 
HUD;  and 

(c)  Submit  the  latest  required  progress 
reports  under  S  868.12(b)  and  §  868.12(c), 
unless  the  first  required  report  is  not  yet 
due. 

S  666.12    Monitoring  and  evaluation. 

(a)  On-site  physical  inspections.  The 
PHA  shall  provide,  by  contract  or 


otherwise,  adequate  and  competent 
supervisory  and  inspection  personnel 
during  modernization,  whether  the  work 
is  performed  by  contract  or  Force 
Account  Labor  and  with  or  without  the 
services  or  an  architect/engineer,  to 
assure  work  quality  and  progress, 
(b)  Progress  reporting.  For  each 
quarter  until  completion  of  the 
modernization  program,  the  PHA  shall 
submit,  in  a  form  prescribed  by  HUD,  to 
the  appropriate  HUD  office: 

(1)  A  modernization  quarterly 
progress  report,  showing  the  PHA's 
actual  performance  in  comparison  with 
its  planned  performance  contained  in 
the  modernization  work  program,  by 
work  item  for  each  project,  including  the 
planned  and  actual  expenditures  during 
the  preceding  quarter  and  cumulatively, 
and  the  work  plarmed  but  not 
accomplished. 

(2)  An  explanation,  including  the 
reasons  for  the  deficiency  and  the 
corrective  actions  which  the  PHA  has 
planned  or  taken,  where  the 
modernization  quarterly  progress  report 
indicates: 

(i)  An  overnm  or  underrun  of  10 
percent  or  more  in  actual  cumulative 
expenditures  in  comparison  with 
planned  cumulative  expenditures;  or 

(ii)  Any  work  planned  but  not 
accomplished  during  any  previous 
quarter. 

(3)  A  narrative  report,  describing  the 
PHA's  actual  performance  in 
comparison  with  its  planned 
performance  contained  in  the 
modernization  management  plan, 
including  the  current  status  of  each 
management  work  item  and  an 
explanation  if  no  progress  has  been 
made. 

(c)  Progress  reporting  for  previously 
approved  modernization  programs. 
Beginning  with  the  quarter  ending 
March  31. 1977.  for  each  quarter  until 
completion  of  the  modernization 
program,  the  PHA  shall  submit,  in  a 
form  prescribed  by  HUD.  to  the 
appropriate  HUD  office: 

(1)  A  statement  of  modernization 
costs  for  each  incomplete  modernization 
program;  and 

(2)  A  summary  report  on  the  status  of 
all  modernization  funds  approved  before 
July  1. 1974. 

(d)  Construction  reporting.  The  PHA 
shall  submit  construction  progress 
reports,  on  forms  prescribed  by  HUD,  to 
the  appropriate  HUD  office. 

(e)  A  report  on  the  implementation  of 
the  plan  for  utilization  of  minority  and 
female-owned  business  enterprises  in 
the  modernization  program. 


§  666. 1 3    Revisions  of  the  modernization 
program  budget 

The  PHA  shall  not  incur  any 
modernization  cost  in  excess  of  the  total 
approved  modernization  budget  The 
PHA  shall  submit  a  revision  of  the 
modernization  budget  in  a  form 
prescribed  by  HUD,  to  the  appropriate 
HUD  office  for  review  and  approval  if 
the  PHA  plana  (within  the  total 
approved  modernization  budget)  to: 

(a)  Delete  or  substantially  revise 
approved  work  items; 

(b)  Add  new  work  items;  or 

(c)  Incur  modernization  costs  in 
excess  of  the  approved  budget  amount 
for: 

(1)  A  work  item;  or 

(2)  Any  project 

§  668. 1 4    Revisions  of  the  modernization 
work  program. 

The  PHA  shall  submit  a  revision  of 
the  modernization  work  program,  in  a 
form  prescribed  by  HUD.  to  the 
appropriate  HUD  office  for  review  and 
approval  where  there  is: 

(a)  A  revision  of  the  modernization 
program  budget;  or 

(b)  A  determination  by  the 
appropriate  HUD  office  that  the  PHA  is 
unable  to  complete  the  modernization 
program  within  the  two-year  period 
because  of: 

(1)  Circumstances  beyond  the  control 
of  the  PHA;  or 

(2)  Improper  PHA  administration  of 
the  modernization  program. 

§  868. 1 5    Completion  of  modernization 
programs. 

Upon  completion  of  modernization 
programs,  the  PHA  shall  submit  the 
actual  modernization  cost  certificate,  in 
a  form  prescribed  by  HUD,  to  the 
appropriate  HUD  office  for  review,  audit 
verification,  and  approval.  If  the  audited 
modernization  cost  certificate  indicates 
that  excess  funds  have  been  approved, 
the  PHA  shall  dispose  of  the  excess 
funds  as  directed  by  HUD.  If  the  audited 
modernization  cost  certificate  discloses 
unauthorized  expenditures,  the  PHA 
shall  take  such  corrective  action  as 
HUD  may  direct.  The  PHA  shall  enter 
into  an  ACC  amendment  to  reflect 
actual  modernization  costs  or  corrective 
action  taken,  where  determined 
necessary  by  HUD. 

§  868. 1 6    Effect  on  purchase  price  and 
amortization  period. 

(a)  Promptiy  after  HUD  approval  of 
the  Final  Application,  the  PHA  and  the 
homebuyer  shall  execute  an  amendment 
to  the  Homebuyer  Agreement  reflecting 
an  increase  in  the  purchase  price  of  the 
home  and  an  extension  of  the  purchase 
price  amortization  period  in  accordance 
with  §  868.16  (b)  or  (c). 
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(b)  For  Turnkey  III  projects  and  for 
Mutual  Help  projects  placed  under  ACC 
from  March  9, 1976  or  converted  in 
accordance  with  24  CFR  805.428: 

(1)  The  amount  of  estimated 
modernization  cost  attributable  to  the 
home  as  shown  in  the  HUD-approved 
Final  Application,  shall  be  added  to  the 
homebuyer's  purchase  price  as  initially 
determined  (under  24  CFR  804.113(a)  or 
804.115(b)  for  Turnkey  III  projects,  or 
under  24  CFR  805.422  (b)  or  (c)  for 
Mutual  Help  projects). 

[2]  The  period  of  the  homebuyer's 
current  purchase  price  schedule  shall  be 
extended  by  the  same  percentage  as  the 
percentage  of  increase  in  the 
homebuyer's  purchase  price.  The  new 
purchase  price  schedule  shall: 

(i)  show  monthly  amortization  of  the 
new  purchase  price  over  a  period 
commencing  on  the  same  day  as  the 
original  purchase  price  schedule  and 
terminating  at  the  end  of  the  extended 
period;  and 

(ii)  be  computed  on  the  basis  of  the 
same  interest  rate  as  used  for  the 
current  purchase  price  schedule. 

(3)  If  a  modernization  program  is 
approved  for  a  project  after  one  or  more 
earlier  modernization  programs  for  the 
same  project.the  total  amount  of 
modernization  cost  attributable  to  the 
home  under  the  prior  modernization 
program(s)  shall  be  included  as  part  of 
the  homebuyer's  initial  purchase  price  in 
applying  the  foregoing  provisions  of 
paragraphs  (b)  (1)  and  (2). 

(c)  For  Mutual  Help  projects  placed 
under  ACC  before  March  9, 1976,  and 
not  converted  in  accordance  with  24 
CFR  805.428: 

(1)  These  projects  do  not  involve 
purchase  price  schedules  for 
amortization  of  the  homebuyer's 
purchase  price  over  a  fixed  period  of 
time  because  the  homebuyer's  purchase 
price  in  these  projects  is  based  on  the 
unamortized  balance  of  the  portion  of 
the  project's  development  debt 
attributable  to  the  home.  Consequently, 
it  is  necessary  to  establish  a  separate 
schedule  for  the  amortization  of  the 
estimated  modernization  cost 
attributable  to  the  home,  as  shown  by 
the  HUD-approved  Final  Application. 

(2)  The  PHA  shall  furnish  to  the 
homebuyer  a  schedule  showing  monthly 
amortization  of  the  estimated 
modernization  cost  attributable  to  the 
home,  at  the  Minimum  Loan  Interest 
Rate  speci^ed  in  the  ACC  for  the 
modernization  project,  over  a  period 
commencing  on  the  first  day  of  the 
month  after  the  date  of  original 
occupancy  of  the  home  by  the 
homebuyer  and  terminating  at  the  end  of 
the  period  determined  as  follows: 


(i)  Divide  the  amount  of  the  estimated 
modernization  cost  attributable  to  the 
home  (including  the  total  amount  of 
modernization  cost  attributable  to  the 
home  under  prior  modernization 
programs,  if  any)  by  the  amount  of  the 
initial  debt  attributable  to  the  home. 

(ii)  Multiply  this  amount  by  25,  round 
the  result  to  the  next  higher  number  and 
add  that  number  to  25.  This  is  the 
number  of  years  to  be  used  as  the  period 
for  the  modernization  amortization 
schedule. 

(iii)  The  purchase  price  for  the  unit 
shall  be  the  sum  of  (A)  the  balance  of 
the  debt  attributable  to  the  home  and  (B) 
the  amount  remaining  on  the 
modernisation  schedule. 

Issued  at  Washington,  D.C.,  October  30, 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc.  79-34194  Filed  11-5-79:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  805 
[Docket  No.  R-79-599] 

Indian  Housing;  Final  Rule 

AGENCY:  Office  of  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

SUMMARY:  This  rule  incorporates 
amendments  to  the  regulation  for  the 
HUD  Indian  Housing  Program  under  the 
United  States  Housing  Act  of  1937.  The 
amendments  include  changes  in  the 
procedures  for  development  of  the 
housing,  changes  in  the  procedure  for 
providing  Indian  enterprise  preference 
in  IHA  contracting,  changes  in  Mutual- 
Help  housing  procedures,  changes  in  the 
computation  of  required  homebuyer 
payments  and  a  provision  for  payment 
of  operating  subsidy  under  specified 
circumstances. 

EFFECTIVE  DATE:  December  6, 1979. 
address:  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410:  telephone  (202) 
755-7603.  (This  is  not  a  toll-free 
number.) 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Sherman.  Office  of  Public 
Housing  and  Indian  Programs, 
Department  of  Housing  and  Urban 
Development.  Washington,  D.C.  20410; 
t^ilephone  (202)  755-5380.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  A 

comprehensive  regulation  for  the  Indian 
Housing  Program  became  effective  on 
March  9.  1976.  At  that  time,  it  was 
anticipated  that  amendments  would 
probably  be  required  on  the  basis  of 
experiern  e  under  the  published 
regulation. 

The  changes  incorporated  in  these 
amendments  are  the  result  of  an 
extensive  series  of  consultations  with 
IHAs  and  other  concerned  Indian 
organizations,  since  early  1977.  After 
successive  working  drafts  of  the 
am.endments  were  circulated  to  these 
groups  and  to  HUD  Field  Staff  and  their 
comments  considered,  proposed 
amendments  were  published  in  the 
Federal  Register  on  January  11,  1979. 
The  present  amendments  provide  for 
important  changes  in  the  present 


regulation,  reflecting  the  concerns  of 
Indian  Housing  Authorities  and  of  HUD 
during  the  period  the  regulation  has 
been  in  effect.  The  Department 
recognizes  that  more  changes  may  be 
needed  in  order  to  resolve  more 
comprehensive  or  basic  problems  raised 
by  the  comments. 

A  total  of  27  public  and  2  internal 
comments  were  received.  A  number  of 
these  communications  contained  many 
detailed  comments.  Each  comment  has 
been  carefully  considered.  The  following 
is  a  summary  of  the  principal  comments 
received  and  the  changes  made  to  the 
proposed  rule.  Changes  to  the  existing 
regulation,  which  were  included  in  the 
proposed  rule  and  are  continued 
unchanged  in  the  final  rule,  are 
explained  in  the  preamble  to  the 
proposed  rule. 

Subpart  A — General 

1  Under  §  805.101(a),  one  comment 
indicated  that  the  IHA  is  not  receiving 
technical  assistance  from  HUD  to  the 
extent  desired  and  needed.  The  HUD 
field  offices  are  expected  to  provide 
technical  assistance  to  the  extent  that 
and  as  promptly  as  their  staff  resources 
will  permit.  If  the  IHA  feels  that  there  is 
a  serious  deficiency  in  this  regard,  the 
matter  may  be  brought  to  the  attention 
of  the  Office  of  Indian  Housing  in  the 
Central  Office. 

2.  Several  commenters  requested  the 
inclusion  of  provisions  of  other 
regulations  which  have  been 
incorporated  in  this  regulation  by 
reference  only.  As  stated  in  §  805.101(b). 
the  Indian  housing  regulation  does  not 
"constitute  a  self-contained  or  complete 
statement  of  the  HUD  regulations  and 
requirements  affecting  the  development 
or  operation  of  low-income  housing 
projects  of  Indian  Housing  Authorities." 
In  HUD's  judgment,  it  would  be 
impracticable  to  repeat  all  the  other 
applicable  regulations.  It  is 
recommended  that  each  IHA  obtain 
copies  of  all  related  HUD  regulations 
and  requirements  from  the  appropriate 
HUD  field  office. 

3.  In  response  to  comm.ents  on 

§  805.102,  a  definition  of  Preliminary 
Loan  was  added  and  the  definition  of 
Annual  Contributions  Contract  was 
clarified. 

4.  Under  §  805.103,  and  in  other 
appropriate  places  of  the  regulation,  it 
was  suggested  that  the  term  "Mutual 
Help  Homeownership  Opportunity 
Program"  be  changed  to  "Mutual  Help 
Homeownership  Program."  The  word 
"Opportunity"  is  included  in  order  to 
signify  that  the  Mutual  Help  and 
Occupancy  Agreement  does  not  provide 
the  occupant  with  actual 
homeownership  until  after  the  occupant 


has  performed  the  obligations  under  the 
Agreement  and  has  reached  the  point 
where  he/she  can  finance  payment  of 
the  purchase  price  and  take  title  to  the 
home.  Accordingly,  this  suggestion  was 
not  accepted. 

5.  It  was  also  suggested  that  the 
paragraph  referring  to  the  Section  8 
Program  should  be  expanded  so  as  to 
enable  an  IHA  to  take  over  FmHA  or 
FHA  projects  which  are  in  default.  The 
basic  obstacle  so  far  to  the  use  of  the 
Section  8  Program  on  Indian 
reservations  has  been  the  problem  of 
obtaining  private  financing  by  an  owner 
(whether  it  be  a  private  owner  or  an 
IHA)  for  the  construction  or  acquisition 
or  rehabilitation  of  a  Project.  This  is  a 
problem  which  cannot  be  solved  by 
changing  language  in  this  regulation. 

6.  Comments  on  §§  805.104  and 
805.202  indicated  that  there  was  a  need 
to  clarify  the  possible  involvement  of 
the  IHS  and  BIA  in  connection  with 
privately-owned  sites  where  the  legal 
responsibility  of  those  agencies  is 
unclear.  Accordingly,  a  sentence  was 
added  referring  to  §  805.208(f)  which 
clearly  states  that  in  the  case  of  Projects 
for  which  no  financial  assistance  is 
required  to  be  provided  by  IHS  or  BIA, 
their  participation  shall  be  encouraged. 
In  any  individual  case  where  there  is  a 
question  as  to  whether  the  financial 
assistance  of  those  agencies  is  required, 
the  matter  must  be  resolved 
administratively  at  the  operating  level. 

7.  Under  §  805.105.  it  was  suggested 
that  the  reference  to  the  Indian  Civil 
Rights  Act  should  be  followed  with  a 
quotation  of  the  actual  language  of  the 
Act.  Consistent  with  the  practice  which 
has  been  followed  in  this  regulation 
with  reference  to  other  related 
legislation,  it  was  determined  that  it 
would  be  best  for  those  who  are 
interested  to  obtain  a  copy  of  the 
legislation  itself. 

8.  Several  commenters  recommended 
that  HUD  incorporate  in  §  805.106  a 
comprehensive  Apprenticeship  and 
Training  program.  This  cannot  be  done 
because  responsibility  for  such 
programs  is  vested  in  the  Department  of 
Labor.  The  HUD  Office  of  Labor 
Relations  will  be  requested  to  explore 
this  recommendation. 

9.  Some  commenters  recommended 
that  the  HUD  Indian  Housing  Program 
be  exempt  from  Davis-Bacon  wage  rates 
because  they  contribute  significantly  to 
the  high  cost  of  Indian  housing  and  bear 
little  relationship  to  wage  rates 
prevailing  on  reservations.  The  use  of 
Davis-Bacon  wage  rates  is  a  statutory 
requirement,  thus  HUD  has  no  authority 
to  grant  an  exemption.  The  Department 
of  Labor  has  the  legal  responsibility  for 
determining  proper  Davis-Bacon  wage 


rates.  The  question  of  the  relationship 
between  the  Davis-Bacon  wage  rates 
and  those  prevailing  on  reservations  is 
an  administrative  matter  which  should 
be  taken  up  through  I  lUD  with  the 
Department  of  Labor. 

10.  Several  commenters  suggested  that 
because  some  architects  "work  an  area" 
with  duplicative  designs  and 
specifications,  §  805  107(d)  should  be 
modified  to  allow  IHAs  to  negotiate  for 
professional  services  at  lower  rates.  The 
requirement  in  §  805  107(d)  for  payment 
of  not  less  than  the  prevailing  wage 
rates  for  architects  and  other  technical 
personnel  is  statutor\  and,  therefore, 
cannot  be  changed.  However,  this 
Section  only  controls  the  wage  rates  to 
be  paid  for  the  work  mvolved.  It  does 
not  control  the  amount  of  the  fee  to  be 
paid  for  the  architect  s  services  since  the 
amount  of  the  fee  is  also  affected  by  the 
amount  of  work  required.  Where  an 
architect  proposes  to  use  duplicate  plans 
and  specifications,  it  is  obvious  that 
substantially  less  work  will  be  required 
In  such  case,  the  IHA  is  free  and  indeed 
is  expected  to  negotinie  for  a  lower  fee 
for  the  services  to  be  performed  without 
any  conflict  with  §  805.107(d), 

11.  In  connection  with  §  805.107(e),  it 
was  stated  that  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Act  of  1970  requires  the 
payment  of  relocation  payments  to 
persons  displaced  by  any  public  body 
such  as  an  IHA  regardless  of  whether 
the  IHA  is  or  is  not  a  state  agency.  This 
statement  is  not  in  accord  with  the 
language  of  that  Act.  Section  210  of  the 
Uniform  Act.  which  requires  relocation 
payments  to  persons  displaced  by 
Federally-assisted  programs,  refers  to 

any  grant  to,  or  contract  or  agreement 
with,  a  state  agency,  under  which 
federal  financial  assistance  will  be 
available  to  pay  all  or  part  of  the  cost  of 
any  program  or  project  •  *  *" 
[unJerscoring  supplied).  For  this  reason. 
in  those  cases  where  an  IHA  is  a  tribal 
agency  but  not  an  agency  of  the  state, 
the  Uniform  Act  is  not  literally 
applicable. 

12.  In  coruiection  with  §  805.108,  it 
was  suggested  that  the  Section  be 
expanded  to  include  non-Federally- 
recognized  bands  or  communities  who 
organize  a  non-profit  entity  to  develop 
and  manage  Indian  housing.  The 
Department  is  not  in  a  position  to  make 
such  a  general  rule  because  any  such 
cases  must  be  evaluated  on  the 
particular  facts  and  laws  applicable  to 
them.  If  there  be  such  a  specific  case  on 
which  a  determination  is  desired,  the 
matter  should  be  submitted  to  HUD 
together  with  all  the  Applicable 
documentation. 


13.  Under  §  805.109(c).  a  question  was 
raised  as  to  why  the  basic  ordinance 
establishing  an  IHA  must  be  approved 
by  the  Department  of  the  Interior.  This  is 
an  administrative  requirement  which 
has  been  a  feature  of  HUD-BLA 
cooperation  in  the  Indian  Housing 
Program  since  its  begiiming  in  1961. 

14.  Under  §  805.109(d).  it  was  pointed 
out  that  the  standard  form  of  ordinance 
may  require  modifications  for  tribes 
which  are  not  organized  under  the 
Indian  Reorganization  Act  of  1934. 
Section  805.109(d)  does  provide  for 
modifications  to  be  made  with  specific 
HUD  approval. 

15.  There  were  comments  concerning 
compensation  for  IHA  conmiissioners 
and  comments  for  payment  of  operating 
subsidy  for  MH  Projects.  Basically  the 
same  points  were  discussed  in  the 
Preamble  to  the  proposed  regulation  and 
the  provisions  in  question  are  contined 
without  change  in  the  final  rule.  No 
further  explanation  is  deemed 
necessary. 

Subpart  B — Development 

16.  Under  §  805.202.  it  was  suggested 
that  the  language  should  be  revised  to 
permit  exchange  of  funds  or  the 
untlertaking  of  work  items  normally  the 
responsibility  of  another  agency,  where 
this  is  necessary.  Such  arrangements 
should  be  possible  under  §  805.214(e) 
which  permits  Development  Cost  to 
include  cost  of  facilities  or 
improvements  to  be  provided  by  other 
agencies  if  "such  costs  are  offset  by 
other  parties  assuming  costs  that  would 
otherwise  be  included  in  the 
development  cost."  For  clarification,  we 
have  added  in  §  805.202  a  reference  to 

§  805.214(e). 

17.  Several  commenters  urged  that  the 
regulation  be  amended  to  permit  the 
IHA  to  require  Turnkey  developers  to 
furnish  performance  and  paym.ent  bonds 
as  protection  in  the  event  that  a 
developer  fails  to  complete  a  project. 
Other  commenters  felt  that  IHAs  should 
not  impose  such  a  requirement  because, 
under  the  Turnkey  method,  completion 
is  the  legal  responsibility  of  the 
developer  and  the  financial  risk  is  on 
the  developer  and/or  the  construction 
lender.  In  fact,  in  many  cases  bonding  is 
required  by  the  construction  lender. 
Accordingly.  §  805.203  (b)  and  (d)  have 
been  modified  to  state  that  an  IHA  may 
require  a  Turnkey  developer  or  a 
modified  Turnkey  developer  to  furnish 
assurance  in  the  form  of  100  percent 
performance  and  pajTnent  bonds  or 
other  security  as  may  be  acceptable. 

18.  Several  commenters  objected  to 
the  provision  that  an  IHA  may  use  the 
Force  Account  method  on  new 
construction  only  with  the  specific 


approval  of  HUD's  Assistant  Secretary 
for  Housing  (§  805.203(f)(2))  rather  than 
the  local  HUD  Area  Manager  or 
Regional  Administrator.  This 
requirement  has  been  retained  because 
it  has  been  HUD's  experience  that  when 
an  IHA  undertakes  construction  of  a 
new  project  with  its  own  employees  (thp 
Force  Account  method)  it  is  difficult  to  J 
insure  against  delays,  defects  in  \ 

material  and  workmanship,  and  cost      \ 
overruns.  Accordingly,  it  is  HUD's  view 
that  the  Force  Account  method  should 
be  used  only  in  unusual  and  controlled 
circumstances. 

19.  A  few  commenters  also  objected  to 
the  provision  that  the  tribe  agree  to 
cover  any  cost  overruns  incurred  in  the 
development  of  the  Force  Account 
project.  This  provision  is  deemed 
essential  in  order  to  provide  assurance 
of  completion  by  a  financially 
responsible  entity  within  the  applicable 
cost  limits. 

20.  Two  commenters  expressed 
objection  to  the  requirement  in 

§  805.203(g)  that  a  public  advertisement 
for  bids  or  proposals  include  the 
applicable  prototype  cost  limit  and  the 
maximum  total  contract  price.  The 
objection. was  based  on  the  ground  that 
supplying  this  information  would  reduce 
competition  and,  therefore,  drive  up  the 
cost  of  housing.  The  proposed  provision 
has  been  retained  for  the  following 
reasons.  Under  the  old  system,  with  the 
cost  limits  known  only  to  the  IHA  and 
HUD.  contractors  submit  bids  which  are 
excessive.  This  leads  to  confusion  and 
uncertainty  as  to  whether  there  may  be 
negotiation  with  the  low  bidder  or 
whether  all  bids  must  be  rejected  and 
the  Project  readvertised;  this  situation 
leads  in  turn  to  delays  and  cost 
escalations.  Under  the  new  system,  if  a 
contractor  finds  that  the  figures  are  over 
the  listed  limits,  the  contractor  will  be 
encouraged  to  go  through  the  figures 
again  looking  carefully  for  any  excess.  If 
the  contractor  finds  that  he/she  will  be 
unable  to  meet  the  cost  and  price  limits, 
the  contractor  can  drop  out  of  the 
process  rather  than  make  a  subT.ission 
which  will  be  unacceptable. 

As  for  the  possibility  of  reduced 
competition,  including  the  cost  limits  in 
the  advertisement  will  enable  each 
potential  bidder  to  determine  whether 
he/she  is  interested  in  submitting  a  bid 
within  the  limits.  Those  potential 
bidders  who  are  not  interested  in 
bidding  within  the  limits  would  not  be 
acceptable  bidders  in  any  case.  Those 
who  are  interested  in  bidding  within  the 
cost  hmits  may  be  tempted  to  bid  as 
close  to  the  cost  limits  as  possible.  On 
the  other  hand,  however,  they  will  be 
encouraged  to  bid  as  low  as  possible  in 
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order  to  ensure  winning  the  award.  On 
the  whole,  it  is  our  judgment  that  the 
advantage  to  be  gained  by  this  new 
provision  will  outweigh  any  possible 
disadvantages. 

21.  Several  commenters  discussed  the 
provision  in  §  805.204[a){2)  that  where 
an  invitation  for  bids  or  proposals  is 
open  to  both  Indian  and  non-Indian 
enterprises,  the  award  shall  be  made  to 
an  Indian  enterprise  if  its  bid  does  not 
exceed  the  lowest  price  by  more  than 
one  percent.  The  comments  were  to  the 
effect  that  the  margin  should  be  greater 
than  one  percent.  Experience  has  shown 
that  realistic  Indian  preference  can  best 
be  provided  by  invitations  which  are 
limited  to  Indian  enterprises,  where  this 
is  possible,  and  that  the  use  of  a  price 
differential  where  the  invitation  is  open 
to  Indian  and  non-Indian  enterprises  is 
impracticable.  Accordingly.  §  805.204(a) 
has  been  revised  to  make  it  clear  that 
any  IHA  desiring  to  provide  Indian 
preference  may  do  so  by  determining  in 
advance  whether  there  are  qualified 
Indian  enterprises  who  are  interested  in 
responding  to  an  invitation  for  bids  or 
proposals  and.  where  there  are  such,  by 
inviting  bids  or  proposals  from  Indian 
enterprises  only.  Where  it  has  been 
determined  that  there  are  no  qualified 
Indian  enterprises  who  would  be 
interested,  the  IHA  would  issue  an  open 
invitation  for  bids  or  proposals  with  no 
provision  for  price  differential  between 
Indian  and  non-Indian  enterprises. 

22.  Section  805.20e(a)  stated  that 
where  the  provisions  for  necessary  local 
government  cooperation  are  not 
contained  in  the  tribal  ordinance  or 
other  enactment  creating  an  IHA,  the 
IHA  shall  submit  an  executed 
cooperation  agreement.  In  response  to  a 
comment,  we  added  language  to 
indicate  that  this  cooperation  agreement 
should  be  submitted  with  the 
application,  if  possible,  but,  in  any 
event,  prior  to  ACC. 

23.  One  commenter  recommended  that 
HUD  notify  the  IHA  within  10  working 
days  if  an  application  is  incomplete. 
Section  805.206(b)(1)  has  been  modified 
to  include  a  provision  that  in  the  event 
of  an  incomplete  application  HUD  will 
notify  the  applicant  of  the  documents 
missing  or  incomplete  within  10  working 
days  of  receipt  of  the  application. 

24.  Several  commenters  indicated  that 
there  was  a  need  to  clarify  the  situations 
in  which  IHA  Projects  are  subject  to 
Office  of  Management  and  Budget 
Circular  A-95  (see  §  805.206(b)(3)). 
Additional  information  is  contained  in 
OMB  Handbook  A-93:  What  It  Is.  How 
It  Works.  Accordingly,  we  have  added  a 
reference  to  this  Handbook. 

25.  A  commenter  suggested  that 

§  805.207(b)(2)  be  expanded  to  provide 


guidance  on  what  number  of  units  HUD 
considers  to  be  too  small  for 
development  of  adequate  administrative 
capability.  We  do  not  believe  it  is 
feasible  to  do  this.  The  proper  size  of  a 
project  depends  on  a  variety  of  factors 
which  in  our  judgment  should  not  be 
formalized  in  the  regulation.  Project  size 
instead  should  be  decided  upon  an 
individual  basis  as  a  result  of 
consultation  between  the  IHA  and  the 
HUD  field  office. 

26.  Section  805.208(a)  has  been 
modified  to  provide  that  the  process  of 
inter-agency  and  tribal  cooperation  and 
coordination  shall  begin  insofar  as  is 
practicable  with  the  preliminary 
planning  and  preparation  of  the 
apphcation.  but,  in  any  event,  as  soon  as 
prospective  sites  have  been  identified. 

27.  Section  805.208(c)  provided  that 
the  IHA  shall  submit  to  HUD  an 
agreement  between  it  and  the  tribal 
government  describing  the  funds, 
actions,  and  services  to  be  provided  by 
the  BIA  and  the  IHS.  In  response  to  a 
comment  indicating  that  the  IHA  would 
not  be  in  a  position  to  submit  such  an 
agreement  so  far  as  the  BIA  and  IHS  are 
concerned,  the  provision  has  been 
modified  to  indicate  that  the  IHA  shall 
furnish  the  agreement  with  respect  to 
those  funds,  actions,  and  services  which 
"on  the  basis  of  information  furnished 
by  the  BIA  and  IHS  are  expected  to  be 
provided  by  those  agencies." 

28.  In  connection  with  §  §  805.208  (d) 
and  (e),  questions  were  raised  as  to  the 
frequency  of  project  coordination 
meetings,  where  they  should  be  held, 
whether  minutes  would  be  kept,  etc. 
These  are  details  which  should  be 
determined  by  the  parties  at  the  first 
coordination  meeting  which  is  required 
to  be  held  pursuant  to  §  805.206(d). 

29.  The  proposed  amendment  in 

§  805.209(a),  authorizing  preliminary 
loans  up  to  3%  of  the  estimated  total 
Development  Cost,  was  the  subject  of 
favorable  comment.  One  comment, 
however,  expressed  reservation 
concerning  the  provision  prohibiting  the 
use  of  development  or  operating  funds 
of  other  Projects  to  cover  costs  for  a 
Project  not  yet  under  ACC.  In  view  of 
the  entire  pattern  of  liberalization  on  the 
matter  of  preliminary  loans,  it  is  felt  that 
the  strict  prohibition  is  justified  and 
must  be  adhered  to. 

30.  In  response  to  a  comment,  a 
sentence  has  been  added  to  §  805.209(a) 
stating  that  the  preliminary  loan  may 
also  include  a  portion  of  counseling 
funds  for  use  in  accordance  with  a 
HUD-approved  counseling  program. 

31.  Sections  805.211  (b)  and  (c) 
provided  that  the  IHA  shall  not.  without 
HUD  approval,  enter  into  any  contract 
in  connection  with  the  development  of  a 


Project  as  well  as  a  provision  that  the 
IHA  shall  not  a^ard  a  construction 
contract  for  the  Project  until  the 
prospective  contractor  has 
demonstrated  the  technical  and 
administrative  capability  to  perform 
contract  work  of  the  size  and  type 
involved  within  the  time  provided  under 
the  contract.  There  were  a  few 
comments  to  the  effect  that  the 
requirement  of  HUD  approval  of 
development  contracts  is  too  restrictive 
and  that  IHAs  should  make  the 
determination  on  capability  of  the 
construction  contractor.  The 
requirement  for  HUD  approval  of 
development  contracts  is  in  accordance 
with  the  standard  rule  for  the  entire 
public  housing  program,  Indian  and  non- 
Indian,  and  is  not  considered  to  be 
unduly  restrictive.  It  should  be  noted 
that  this  requirement  relates  primarily  to 
such  basic  contracts  as  the  construction 
contract,  architectural-engineering 
contract,  and  the  legal  services  contract. 
Similarly,  the  determination  of 
administrative  and  financial  capability 
of  the  construction  contractor  is  so  basic 
and  of  such  importance  that  HUD's 
participation  in  this  decision  is  deemed 
essential. 

32.  In  connection  with  §  805.212,  there 
were  several  comments  indicating  that 
the  design  standards  set  forth  would 
discourage  designs  reflecting  local 
traditional  or  cultural  styles  or  patterns. 
Section  805.212(a)  sets  forth  a  sufficient 
number  of  general  standards  which,  in 
our  judgment,  would  permit  an  IHA  to 
incorporate  such  features  in  the  design 
provided  it  can  be  accomplished  within 
the  applicable  cost  limitations.  Attention 
is  especially  directed  to  (1)  the  express 
statement  that  the  HUD  Minimum 
Property  Standards,  although  to  be 
taken  into  account,  shall  not  be 
controlling,  and  (2)  the  inclusion,  as  one 
of  the  factors,  of  "the  maintenance  of 
quality  in  architecture  to  reflect  the 
standards  of  the  community."  It  should 
be  also  noted  that  the  responsibility  for 
initiating  the  design  is  with  the  IHA  (see 
paragraph  36). 

33.  Section  805.212(b)  states  that  the 
IHA  shall  prepare  and  submit  to  HUD  a 
basic  outline  for  a  minimum-acceptable 
house.  We  have  added  language  to 
indicate  that  this  submission  is  to  be 
made  as  part  of  the  Development 
Program. 

34.  Another  conunent  questioned 
whether  the  submission  of  a  "basic 
outline"  would  provide  HUD  with 
enough  information  for  cost  estimate 
purposes.  We  have,  therefore,  added 
language  stating  that  the  basic  outline 
shall  be  in  sufficient  detail  to  enable 
HUD  to  determine  whether  the  Project 
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consideration  to  any  "limitations  in  the         determined  in  accordance  with  the 
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can  be  constructed  within  the  applicable 
cost  limitations. 

35.  In  connection  with  §  805.213.  a 
number  of  comments  were  made 
concerning  the  administration  of  the 
prototype  cost  system,  particularly  the 
problem  of  having  p'  Mished  prototype 
costs  which  are  rensur.dbly  up-to-date. 
The  administration  .'  prototype  costs  is 
governed  by  other  n'.^-  .Id lions,  which 
are  currently  bein^  r^v.ewed.  These  and 
other  similar  commr    s  are  being 
considered  in  connt.      >n  with  that 
review. 

36.  Section  805  21  ^     ;(2)  has  been 
clarified  to  indicate  i   ^t  the  prototype 
design  is  furnished  tn  "he  IHA  for 
assistance  in  the  prefnration  of  the 
basic  house  design  u'  .ler  §  805.212(b) 
and  that  elements  of  "^e  prototype 
design  may  be.  but  nr-  not  required  to 
be,  incorporated  in  the  basic  house 
design.  This  Section  \,is  also  been 
modified  to  give  the  IHA  an  opportunity 
to  request,  with  supforting  justification, 
a  modification  of  the  prototype  design. 
This  annual  opportunity  to  request 
prototype  design  modification  can 
potentially  increase  li  lA's  housing 
design  flexibility.  For  example,  IHAs 
who  believe  that  the  HUD  prototype 
does  not  match  the  culturally-distinct 
housing  preferences  on  their  reservation 
may  not  request  modification,  but  with 
supporting  justification. 

37.  Some  commenters  suggested  that 

§  805.214(c)  be  revised  to  permit  the  cost 
of  driveways  to  be  up  to  3%  of  the 
Dwelling  Construction  and  Equipment 
Cost  (DC&E)  of  a  Pro|ect  instead  of  1V2% 
of  the  DC&E,  as  is  presently  provided  for 
in  the  regulation.  Investigations  into  the 
issue  indicated  that  confusion  existed  as 
to  the  meaning  of  the  word  "driveway." 
Roads  providing  access  to  homes  in 
isolated  areas  are  access  roads,  not 
driveways,  and  are  not  intended  to  be 
provided  for  in  §  805.214(c).  The  issue  of 
funding  for  access  rodds  will  be 
discussed  by  the  recently-formed 
Interagency  Working  Group  (Interior, 
I  lUD  and  HEW). 

Investigations  further  indicated  that 
the  cost  of  driveways  within  the 
boundaries  of  sites,  v\  hich  in  the  case  of 
a  single  family  detached  dwelling  may 
not  exceed  one  acre,  was  sufficiently 
covered  in  most  cases  by  the  current 
regulation.  Moreover,  the  regulation 
provides  for  exceptions  to  1  V2%  of  the 
DC&E  when  this  is  specifically  justified. 
However,  §  805.214(c)  was  modified  to 
authorize  a  minimum  dllowance  of  an 
average  of  $500  per  dwelling  unit  when 
this  amount  is  greater  than  1*72%  of  the 
DC&E. 

38.  In  response  to  comments. 

§  805.214(1)  has  been  strengthened  and 
made  more  explicit  bv  providing  that  the 


Development  Cost  Budget  submitted 
with  the  Development  Program  for  a 
Rental  Project  shall  include  an 
estimated  amount  for  costs  of  a  HUD- 
approved  tenant  counseling  program 
and  that  the  counseling  program  shall  be 
subject  to  the  appropriate  provisions  of 
§  805.429. 

39.  A  few  commenters  recommended 
that  §  805.215  be  expanded  to  address 
solar,  wind  or  other  alternate  fuel 
systems.  As  a  result  of  these  comments, 
the  language  of  this  Section  has  been 
modified  to  carry  out  the 
recommendations. 

40.  In  connection  with  site  selection,  a 
number  of  commenters  objected  to  the 
requirement  that  there  be  due  regard  for 
regional  and  local  plans,  as  an 
infringement  on  tribal  sovereignty 

(§  805.216[a]).  Since  the  regulation 
provides  only  that  "due  regard"  be  given 
to  such  plans  and  contains  no 
requirement  that  site  selection  must 
conform  to  regional  and  local  plans,  we 
do  not  believe  that  any  change  in  the 
provision  is  necessary. 

41.  In  response  to  one  comment  from 
the  BIA,  §  805.217(b)(1)  has  been 
amended  to  specify  that  the  BIA  may 
give  concurrence  for  final  site  approval 
conditioned  only  upon  subsequent 
execution  of  site  leases  and  right-of-way 
easements.  This  conditional  BIA 
concurrence  will  be  sufficient  for 
purposes  of  HUD  final  site  approval  and 
execution  of  ACC. 

42.  In  connection  with  §  805.218(b),  the 
question  was  raised  whether  a  family 
may  sell  its  site  to  the  IHA  in  heu  of 
donating  it.  The  site  is  not  actually 
donated  because  the  family  receives 
credit  for  a  Mutual-Help  contribution 
based  upon  the  value  of  the  site.  If  a 
family  is  to  become  a  Mutual-Help 
participant  in  a  home  built  on  a  site  that 
it  owns,  the  regulation  would  not  permit 
a  sain  but  only  use  of  the  site  with  a 
corresponding  Mutual-Help  credit. 

43.  Under  §  805.219.  it  was  suggested 
that  there  should  be  an  appeals 
procedure  to  enable  an  IHA  to  appeal 
from  a  low  appraisal.  Appraisals  are 
made  by  professional  appraisers  who 
support  their  appraisal  with  an 
appraisal  report.  If  an  IHA  is  of  the 
opinion  that  an  appraisal  is  unduly  low. 
it  may  present  the  issue  to  the  HUD  field 
office  and  if  the  circumstances  so 
warrant,  another  appraisal  can  be  made. 

44.  In  connection  with  §  805.219(c)(4). 
it  was  suggested  that  HUD  eliminate  the 
two  thirds  limitation  on  the  value  of 
leased  sites  or  delegate  authority  to  the 
field  offices  to  grant  waivers.  Our 
experience  indicates  that  cases  affected 
by  this  two-thirds  rule  are  few  and  far 
between,  and  we  have  determined  that 
if  would  be  best  for  each  such  case  to  be 


submitted  to  Headquarters  with  the 
appropriate  justification. 

45.  Also,  under  §  805.219(c)(4).  it  was 
suggested  that  the  minimum  $500  value 
below  which  appraisals  are  not  required 
should  be  increased.  Accordingly,  this 
cutoff  amount  has  been  raised  to  $750. 

46.  In  the  same  connection,  a  question 
was  asked  whether  this  cutoff  value 
refers  to  the  unimproved  value  of  the 
site  and  it  was  suggested  that  if  it  does 
not,  the  amount  should  be  increased  to 
$1,000.  The  cutoff  amount  refers  to  the 
value  of  the  site  whether  improved  or 
imimproved.  We  believe  that  the  cutoff 
amount  of  $750  is  appropriate  because 
the  effect  of  the  presence  or  absence  of 
improvements  and  all  other  relevant 
factors  can  best  be  evaluated  by  an 
appraisal. 

47.  With  respect  to  S  805.220,  there 
were  a  few  comments  on  the  standard  of 
financial  feasibihty  of  rental  Projects 
which  seem  to  have  been  addressed  to 
the  language  of  the  old  regulation.  These 
comments  have  been  taken  care  of  by 
the  proposed  amendments. 

48.  There  was  a  comment  to  the  effect 
that  the  Performance  Fimding  System 
does  not  reflect  all  the  relevant  costs 
and  that  HUD  should  reconsider  its 
applicability  to  the  Indian  Housing 
Program.  This  problem  is  receiving 
Departmental  consideration. 

49.  Sections  805.221  (b)  and  (c)  have 
been  modified  in  response  to  a  BIA 
comment.  As  modified,  §805.221(b) 
provides  that  HUD  shall  invite  BIA  to 
send  its  representative  on  site  visits  for 
the  purpose  of  reviewing  the  street 
construction  quality  control  and 
progress;  and  the  modified  §805.221(c] 
provides  that  when  the  BIA  will  have 
maintenance  responsibility  for  any  part 
of  the  Project  after  completion,  the  BIA 
shall  be  invited  to  participate  in  the  final 
inspection  in  order  to  determ.ine  whether 
the  streets,  curbs,  gutters,  and  drainage 
conform  to  the  approved  plans  and 
specifications.  This  paragraph  also 
provides  that  any  deficiencies  shall  be 
corrected  before  final  settlement  with 
the  contractor. 

50.  Under  §  805.222,  a  question  was 
asked  as  to  what  is  the  source  of  funds 
for  the  inspections  that  are  required  to 
be  made  during  the  first  year  after 
completion  of  the  housing.  Under  the 
last  sentence  of  this  section,  it  is  stated 
that  the  cost  of  making  all  the 
inspections  shall  be  included  in 
Development  Cost. 

51.  Section  805.223  provides  that 
where  development  funds  are  used  to 
correct  deficiencies,  this  shall  not  result 
in  an  increase  in  the  Homebuyer's 
purchase  price.  The  question  was  asked 
how  this  would  be  achieved  in  the  case 
of  the  old  Mutual-Help  projects  where 
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the  Homebuyer's  purchase  price  is 
based  upon  the  amount  of  Project  debt 
attributable  to  the  home.  This  is  an 
accounting  matter  which  can 
appropriately  be  dealt  with  in  the 
Handbook. 

52.  In  connection  with  §  805.223(b),  a 
comment  objected  to  linking  correction 
of  deficiencies  in  construction,  design  or 
equipment  with  family  housing 
payments,  and  recommended  that  the 
entire  second  sentence  of  paragraph 
(b)(2)  be  deleted.  The  sentence  in 
question  merely  states,  "However, 
before  approving  work  on  a  MH  home 
for  correction  of  deficiencies  the  Field 
Office  may  review  tlie  record  of  the 
Homebuyer's  compliance  with  the  MHO 
Agreement,  and  may  require  the  IHA  to 
reach  an  agreement  with  the  Homebuyer 
for  the  correction  of  significant  non- 
compliances." In  our  judgment,  HUD 
would  be  remiss  in  its  responsibility  for 
the  proper  utilization  of  government 
funds  if  it  did  not  at  least  authorize  the 
field  office  to  review  the  record  of  the 
Homebuyer's  compliance  and  require 
the  IHA  to  reach  an  agreement  with  the 
Homebuyer  for  the  correction  of 
significant  non-com.pliances  before 
investing  more  government  funds  in  the 
Mutual-Help  home  of  the  Homebuyer. 
This  procedure  does  not  preclude,  and 
indeed  would  encourage,  the  giving  of 
adequate  consideration  to  the 
complaints  on  the  part  of  a  family  who 
may  have  withheld  monthly  payments 
because  the  home  was  deficient  in  one 
or  more  respects. 

53.  Several  commenters  suggested 
changes  to  various  provisions  of  the 
Interdepartmental  Agreement  which  is 
contained  in  Appendix  I  of  these 
Regulations.  Since  the  Departments  of 
Interior  and  HE'VV  are  also  parties  to  this 
Agreement,  HUD  cannot  unilaterially 
modify  it.  Comments  and  issues  relating 
to  the  Aj^reement  will  be  considered  by 
the  receiitly-formed  Interagency 
Working  Group  (Interior,  HUD  and 
HEW). 

Subpart  C — Operation 

54.  One  commenter  recommended  that 
there  be  no  income  limits  associated 
with  participation  in  HUD  Indian 
housing  programs  because  the  trust 
status  of  Indian  land  makes  it  difficult  or 
impossible  for  even  a  higher-income 
family  to  get  a  loan  for  a  house.  These 
regulations  apply  to  Indian  area  housing 
on  nontrust  land  as  well,  but,  in  any 
case,  income  limits  have  not  been 
removed  because  they  are  required  by 
the  Act.  However,  the  amended 
regulation  (§  805.302(a))  responds  to  the 
problem  by  expressly  authorizing  IHAs 
to  set  income  limits  up  to  the  maximum 
permitted  by  the  Act;  to  give 


consideration  to  any  "limitations  in  the 
local  private  housing  market  (such  as  an 
insufficient  supply  of  standard  private 
housing  or  the  unavailability  of 
mortgage  financing  on  trust  or  restricted 
land)"  and,  where  decent  housing  is  not 
otherwise  being  provided  "even  for 
those  of  relatively  high  income,"  to  set 
income  limits  high  enough  to  meet  those 
needs. 

55.  The  proposed  rule  provided  that 
for  purposes  of  "very  low  income" 
requirements  the  standard  should  be  the 
incomes  of  "Indian  families  in  the  area 
as  determined  by  HUD"  (see 

§  805.302(b)(2)  (i)  and  (ivj).  It  was 
suggested  that  this  be  changed  to  the 
incomes  of  "Indian  families  in  the  Indian 
area."  This  recommendation  has  been 
adopted  except  for  the  limitation  to 
Indian  families.  Under  the  final  rule  the 
standard  is  the  incomes  of  "families  in 
the  Indian  area." 

As  indicated,  the  suggestion  that  these 
income  determinations  be  based  on  the 
incomes  of  Indian  families  only  has  not 
been  adopted.  The  regulation  is 
designed  to  meet  the  low  income 
housing  needs  in  Indian  areas. 
Consistent  with  this,  the  income 
determination  should  be  based  on  the 
incomes  of  families  in  each  Indian  area 
without  distinguishing  between  Indian 
and  non-Indian  families  in  that  area. 

56.  A  commenter  also  stated  that  the 
provisions  concerning  occupancy  by 
families  of  a  broad  range  of  incomes, 
including  at  least  2^^  of  very  low 
income,  are  incompatible  with  the 
minimum  payment  requirement  for  MH 
Projects.  This  problem  should  be  solved 
by  the  qualifying  language,  "who  would 
be  qualified  for  admission  to  the  type  of 
project  (Rental  or  Mutual-Help),"  as 
contained  in  §  805.302(b)(2)(i),  and  the 
similar  language,  "whose  incomes  would 
qualify  them  for  admission  to  a  Mutual- 
Help  project,"  contained  in 

§  805.302(b)(2)(iv).  Under  this  language, 
families  whose  incomes  are  too  low  to 
enable  them  to  meet  the  minimum 
obligations  of  a  MH  Homebuyer  are 
excluded  from  consideration  in  applying 
the  broad  range  of  incom.e  and  20%  very 
low  income  requirements. 

57.  In  connection  with  §  805.303,  it 
was  suggested  that  a  sentence  be  added 
permitting  the  IHA  to  charge  a  nominal 
fee  to  cover  reproduction  expenses  for 
tenant  or  Homebuyer  requests.  This  is  a 
matter  to  be  determined  under  the 
grievance  regulations. 

58.  Under  §  805.304  it  was  suggested 
that  some  mention  should  be  made  with 
regard  to  the  basis  for  determining  the 
required  monthly  payments  for  those 
Mutual-Help  Projects  that  were  placed 
under  ACC  prior  to  March  9,  1976. 
Monthly  payments  for  these  Projects  are 


determined  in  accordance  with  the 
applicable  Mutual-Help  and  Occupancy 
Agreements.  Consideration  is  being 
given  to  including  appropriate 
additional  information  in  the  Handbook. 

59.  Section  805.305  provides  that  each 
IHA  shall  adopt  regulations  with  certain 
provisions  including  "(g)  Procedures  for 
obtaining  assistance  from  the  tribal 
government."  One  commenter  indicated 
that  the  meaning  of  this  provision  is 
unclear.  Accordingly,  it  has  been 
modified  to  refer  to  tribal  government 
assistance  in  accordance  with  the 
provision  of  the  required  tribal 
ordinance  that  "the  powers  of  the  Tribal 
Government  shall  be  vigorously  utilized 
to  enforce  eviction  of  a  tenant  or 
homebuyer  for  nonpayment  or  other 
contract  violations  including  action 
through  the  appropriate  courts." 

60.  In  connection  with  §  805.306,  a 
commenter  referred  to  paragraph  48  of 
the  Preamble  to  the  proposed  regulation 
and  stated  that  the  last  part  needed 
clarification.  The  problem  is  due  to  a 
typographical  error  in  the  published 
text.  The  paragraph  in  question  should 
have  read  without  the  word  "and,"  as 
follows: 

A  new  provision  which  would  have 
required  that  any  improvements  to  rental. 
Turnkey  III  or  MH  units  must  be  performed 
under  HUD-approved  plans  and 
specifications,  even  if  financed  by  non- 
project  funds,  has  not  been  included  because 
minor  Improvements  by  homebuyers  would 
be  delayed  and  excessive  paperwork  and 
administrative  time  would  be  required. 

61.  In  connection  with  §  805.306(d),  it 
was  stated  that  under  Section  (5)(c)  of 
the  Act,  HUD  is  obligated  to  provide  an 
IHA  with  operating  subsidy  to  enable  it 
to  pay  for  necessary  maintenance  and, 
therefore,  that  the  provision  requiring 
the  IHA  to  take  appropriate  steps  to 
assure  performance  of  the  Homebuyer's 
Agreement  should  be  deleted. 

This  issue  v/as  raised  by  previous 
comments  and  was  discussed  in 
paragraph  16  of  the  Preamble  to  the 
March  9,  1976  regulation.  In  addition  to 
that  discussion,  it  is  appropriate  to  point 
out  that,  in  the  case  of  a  Mutual-Help 
Project,  the  Homebuyer  must  be  of 
sufficient  income  to  be  able  to  make  the 
minimum  monthly  payment,  provide  the 
necessary  maintenance  of  the  home  and 
pay  for  the  utilities.  This  is  basic  to  the 
concept  of  meeting  the  requirements  of 
homeownership.  This  does  not  ignore 
the  housing  needs  of  those  families  who 
are  of  such  low  income  that  they  cannot 
afford  to  do  this  because  the  housing 
needs  of  such  families  can  be  met 
through  the  IHA  rental  housing  program. 

62.  The  question  was  also  raised  as  to 
how  the  necessary  maintenance  can  be 
provided  and  paid  for  in  a  Mutual-Help 
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payable  to  the  contractor  should  be 


allotments  and  undivided  mterests.  This       an  agreed  plan,  he/she  will  be  permitted 
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Project  when  all  the  Homebuyer's 
reserves  have  been  exhausted.  This  is  a 
difficult  operating  problem  which  will  be 
given  further  consideration. 

Subpart  D — Mutual-Help 
Homeownership  Opportunity  Program 

63.  Section  805.404(c)(2)  stated  that 
the  dollar  limitation  on  the  cost  of 
purchasing  home  sites  would  be  too 
restrictive  for  urban  development.  The 
last  sentence  of  this  paragraph  of  the 
regulation  provides  sufficient 
opportunity  for  presenting  and  obtaining 
HUD  approval  for  higher  acquisition 
costs  where  this  is  justified- 

64.  Several  commenters  suggested  that 
the  proposed  cost  limit  for  purchased 
MH  homesites  (see  §  805.404(c)(2))  be 
increased  from  8,75%  of  Dwelling 
Construction  and  Equipment  (DC&E) 
cost.  This  suggestion  has  not  been 
followed  because  it  is  felt  that  the  8.75% 
limit  is  adequate  for  most  cases.  For 
those  situations  where  it  is  not,  special 
field  office  approval  or  a  waiver  by 
Headquarters  may  be  requested. 

65.  One  commenter  recommended  that 
the  provision  in  §  805.404(c)(2)  be 
changed  so  that  the  cost  limit  would  be 
«.75%  of  the  DC&E  or  $1,500,  whichever 
is  higher,  because  there  are  cases  where 
8  75%  of  the  DC&E  cost  allocable  to  a 
dwelling  unit  or  to  each  of  a  group  of 
dwelling  units  is  less  than  the  $1,500 
average  MH  contribution  required.  This 
recommendation  has  been  accepted. 

66.  A  few  commenters  recommended 
that  alternate  sites  and  Homebuyers  be 
included  in  each  Project  in  order  to 
avoid  delay  in  the  event  that  one  or 
more  homesites  or  Homebuyers  are  later 
dropped.  The  regulation  does  not 
prohibit  an  IHA  from  having  available 
alternate  Homebuyers  or  sites. 
However,  paragraph  (e)  of  §  805.404  has 
been  revised  to  state  that  in  order  to 
minimize  delay  to  the  Project  in  the 
event  of  the  withdrawal  of  a  selected 
Homebuyer  or  an  approved  site,  the  IHA 
should  have  available  a  reasonable 
number  of  alternates.  The  paragraph 
also  states  that  no  substitution  of  a  site 
shall  be  permitted  after  final  site 
approval  "unless  the  change  is 
necessary  by  reason  of  special 
circumstances  and  only  with  HUD 
approval  of  (i)  the  substitute  site  and  (ii) 
a  showing  that  the  change  will  not 
unreasonably  add  to  the  cost  of  the 
Project." 

67,  Under  §  805.406.  there  were 
comments  to  the  effect  that  operating 
subsidy  should  be  provided  for  families 
of  very  low  income  who  cannot  afford  to 
pay  the  Administration  Charge  of  a 
Mutual-Help  Project.  In  keeping  with  the 
concept  of  homeownership  and  the 
basic  principle  of  the  Mutual-Help 


Program,  operating  subsidy  is 
authorized  only  on  the  special  grounds 
stated  in  §  805.311.  Families  who  cannot 
afford  to  meet  the  requirements  of 
Mutual-Help  may  be  accommodated  in 
rental  Projects  of  the  IHA. 

68.  There  was  a  suggestion  that  the 
Notification  of  Selection  of  a 
Homebuyer  should  be  issued  within 
seven  working  days  of  final  approval  of 
the  site.  This  is  a  detail  which  the 
Department  feels  is  best  left  to 
Handbook  procedures. 

69.  There  was  a  suggestion  that  the 
regulation  should  allow  single 
individuals  to  qualify  for  Mutual-Help 
even  though  they  be  non-elderly  or  non- 
handicapped.  This  suggestion  could  not 
be  accepted  because  the  matter  is 
governed  by  the  statute. 

70.  It  was  pointed  out  that  a  family's 
eligibility  status  may  change  from  the 
time  it  first  files  an  application  until  the 
family  executes  the  Homebuyer 
Agreement.  To  clarify  this  matter. 

§  805.406  has  been  amended  to  state 
that  the  Notification  of  Selection  will  be 
sent  to  the  family  after  final  approval  of 
the  site  and  after  the  form  of  Mutual- 
Help  contribution  has  been  determined. 
This  notification  will,  among  other 
things,  indicate  when  the  Homebuyer 
Agreement  will  be  executed  and  that  the 
family's  eligibility  will  not,  thereafter,  be 
subject  to  reverification  (see  paragraph 
74  below). 

71.  Some  commenters  felt  that  where 
sites  contributed  by  Homebuyers  have  a 
greater  value  than  sites  contributed  by 
the  tribe  or  other  Homebuyers,  pooling 
should  not  be  required  among  the  two 
groups  of  Homebuyers.  In  keeping  with 
the  principle  of  Mutual-Help,  it  was 
determined  that  no  charge  should  be 
made  for  this  type  of  case. 

72.  Where  some  Homebuyers 
contribute  sites  while  sites  for  other 
Homebuyers  must  be  purchased,  some 
commenters  felt  that  the  Homebuyers 
who  contribute  sites  should  not  be 
required  to  share  their  land  credit  with 
Homebuyers  who  have  no  land 
contribution  at  all.  Accordingly, 

§  805.408(c)(2)  has  been  revised  to 
provide  that  in  such  cases  the  IHA,  after 
consulting  the  Homebuyers,  may  (1) 
distribute  the  MH  credits  based  upon 
sites  contributed  by  Homebuyers 
equally  among  those  Homebuyers  in  the 
Project,  and  (2)  distribute  the  MH  credits 
based  upon  sites,  if  any,  contributed  by 
the  tribe  equally  among  all  the  other 
Homebuyers  in  the  Project. 

73.  In  response  to  several  comments, 
§  805.407(b)  now  provides  that  thef 
notification  to  a  family  of  its  selection 
shall  include  a  statement  of  approval  of 
the  form  of  the  MH  contribution 
proposed  to  be  provided  by  or  on  behalf 


of  the  fa.mily  and  a  statement  that  the 
family  will  be  advised  at  a  later  date  of 
the  time  and  place  for  training  activities. 

74.  This  Notification  of  Selection  will 
also  contain  a  statement  that  the 
family's  eligibility  shall  be  subject  to 
verification  at  the  time  of  execution  of 
the  MHO  Agreement  and  will  not 
thereafter,  be  subject  to  reverification. 
Comments  indicated  that  there  was  a 
need  for  a  final  determination  of  family 
eligibility  at  the  earhest  possible  stage. 
It  was  decided  that  this  final 
determination  should  be  made  at  the 
date  of  the  execution  of  the  MHO 
Agreement. 

75.  With  respect  to  §  805.409(a),  which 
deals  with  the  procedures  where  a 
selected  Homebuyer  drops  out  from  the 
Project,  a  comment  indicated  that 
fiexibility  in  arriving  at  suitable 
substitute  arrangements  is  needed.  We 
agree  and  we  think  that  sufficient 
flexibiHty  has  been  included  in  the 
language  of  the  paragraph.  We  will, 
however,  be  open  to  further  specific 
suggestions  and  to  consideration  of 
waivers  where  specific  justification  is 
furnished. 

76.  Under  §  805.409(b),  a  comment 
indicated  that  there  may  be  need  for  an 
adjustment  of  the  contractor's  price 
when  a  selected  Homebuyer  drops  out. 
Where  a  Homebuyer  who  had  agreed  to 
provide  a  work  contribution  drops  out 
and  no  substitute  can  be  obtained  to 
provide  an  equivalent  contribution,  the 
contractor  would  be  entitled  to  an 
appropriate  increase  in  the  price 
payable  to  the  contractor. 

77.  One  commenter  asked  what  the 
incentive  was  for  a  Homebuyer  to 
complete  the  required  MH  work 
contribution  when  the  contractor  is 
mandated  to  complete  the  project. 
Section  805.410(e)  (2)  and  (3)  provide 
that  if  the  Homebuyer  does  not 
satisfactorily  complete  the  MH  work 
contribution,  the  contractor  may  call 
upon  the  IHA  to  terminate  that 
Homebuyer's  MHO  Agreement  and  that 
if  the  contractor  furnishes  sufficient 
proof  to  the  IHA  of  the  nonperformance 
of  the  Homebuyer.  the  IHA  shaJJ 
terminate  the  MHO  Agreement.  This 
should  provide  adequate  incentive  for 
the  Homebuyer. 

78.  Another  commenter  questioned 
whether  the  contractor  would  be 
compensated  in  the  event  that  a 
Homebuyer's  MHO  Agreement  was 
cancelled  and  the  selected  successor 
Homebuyer  is  not  able  to  provide  an 
equivalent  MH  work  contribution. 
Section  805.410(e)(3)  has  been  modified 
to  provide  that,  while  there  would  be  no 
increase  in  the  Total  Contract  Price,  an 
appropriate  adjustment  of  the  price 
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payable  to  the  contractor  should  be 
made. 

79  Several  commenters  noted  that 
there  are  costs  to  the  contractor 
associated  with  the  development  of  an 
MH  Project  which  are  not  accounted  for 
in  the  TDC  The  comments  specifically 
mentioned  increased  supervision  and 
recordkeeping  costs  (see  §  805.410),  and 
increased  workmen's  compensation  and 
insurance  costs  (see  §  805.413).  It  is 
recognized  that  these  costs  are 
encountered  in  an  MH  Project.  It  is 
assumed,  however,  that  the  contractor 
would  also  have  recognized  these  costs 
and  reflected  them  in  the  bid  or 
proposal.  It  is  no  more  feasible  to  allow 
an  increase  in  price  when  the  contractor 
contends  that  the  actual  costs  are 
greater  than  anticipated  than  to  require 
a  reduction  m  price  where  the  actual 
costs  are  believed  to  be  lower  than 
anticipated. 

The  reason  is  that  we  are  dealing  with 
a  lump  sum  contract  and  the  amount  of 
costs  "anticipated  by  the  contractor"  for 
any  particular  category  of  expense 
cannot  be  known  with  certainty  to 
anyone  other  than  the  contractor  him/ 
herself.  Moreover,  higher  costs  in  some 
categories  may  be  offset  by  lower  costs 
in  other  categories.  To  open  up  the  issue 
of  the  contractor's  costs  in  all  categories 
would  be  totally  incompatible  with  the 
noncept  of  the  lump  sum  price  contract. 

80  In  connection  with  §  805.411, 
which  deals  with  cash  contributions  by 
Homebuyers,  the  question  was  raised  as 
to  whether  this  has  any  effect  on  the 
contractor's  contract  price.  Where  a    _, 
Homebuyer  agrees  to  make  a 
contribution  in  the  form  of  cash 
payments  to  the  IHA,  rather  than  by 
way  of  work  under  the  construction 
contract,  there  is  that  much  less  of  a 
work  contribution.  Consequently,  the 
price  payable  to  the  contractor  is 
increased  to  that  extent. 

81.  In  connection  with  §805.412,  if  was 
suggested  that  where  a  Homebuyer's 
Mutual-Help  contribution  takes  the  form 
of  materials  or  equipment,  the  regulation 
should  make  it  clear  that  the  materials 
or  equipment  meet  the  standards  that 
would  otherwise  be  applicable.  This 
suggestion  has  been  adopted. 

82  In  connection  with  §  805.413,  it 
was  suggested  that  when  a  prospective 
contractor  wishes  to  interview  the 
selected  Homebuyers,  this  be  done  as 
arranged  by  the  IHA.  This  suggestion 
has  been  adopted. 

83.  With  respect  to  §  805.414,  which 
deals  with  the  disposition  of 
contributions  if  a  Homebuyer  drops  out 
before  date  of  occupancy,  a  comment 
stated  that  the  Section  should  be 
rewritten  taking  into  consideration 
Indian  land  status,  particularly 


allotments  and  undivided  interests.  This 
provision  has  been  in  effect  since  March 
9, 1976  with  no  problems  that  we  know 
of.  The  comment  is  in  very  general 
terms.  If  there  is  a  specific  suggestion, 
we  would  be  pleased  to  consider  it. 

84.  With  respect  to  §  805,416(a),  which 
permits  an  IHA  to  establish  an  upper 
limit  on  Homebuyer  payments  of  no  less 
than  the  sum  of  Administration  Charge 
and  the  monthly  debt  service  amount 
shown  on  the  homebuyer's  purchase 
schedule,  there  were  suggestions  to 
permit  a  lower  ceiling  based  on 
comparable  rents  or  based  upon  the 
Section  8  fair  market  rents.  The  formula 
in  the  regulation  is  designed  to  assure 
that  where  the  Homebuyer's  income  is 
high  enough,  he/she  should  make  a 
payment  which  would  reduce  the  HUD 
subsidy  to  zero.  Even  if  this  payment 
should  exceed  so-called  com.parability, 
it  is  not  inappropriate  because  the 
additional  dollars  being  paid  by  the 
Homebuyer  are  added  'o  his/her  equity 
so  that  the  Homebuyer  car  then  acquire 
title  at  an  earlier  date 

85.  A  few  comments  werg  also  made 
to  the  effect  that  the  S300  deduction 
allowed  on  account  of  minors  should  be 
increased.  This  is  a  matter  determined 
by  provisions  of  the  .\c\  and  the  other 
regulations  which  implement  those 
provisions. 

86.  Another  commerit  was  made  that 
an  upper  limit  on  monthly  payments 
should  be  permitted  for  those  of  the 
lowest  income.  In  fact,  there  are 
provisions  to  that  effect  because  the 
IHA  may  use  a  percentage  of  income  as 
low  as  15%  and.  of  course,  tf  a  family's 
income  is  very  low  the  percentage 
amount  would  automatically  be  very 
low.  Presumably,  the  problem  arises 
where  the  family  income  :s  not  high 
enough  to  enable  the  family  to  pay  the 
minimum  paym.ent  for  a  Mutual-Help 
Project.  The  answer  for  such  cases  is 
that  the  housing  needs  of  s'.:ch  families 
should  be  met  through  the  rental 
program. 

87.  One  commenter  stated  that  a 
Homebuyer's  MEPA  should  be  available 
to  the  Homebuyer  for  making  necessary 
repairs.  We  do  not  be'.;?-,  e  that  the 
MEPA  should  be  routinely  available  for 
such  purposes  because  its  basic  purpose 
is  for  acquisition  of  home  ownership. 
However,  §  805.418(a!(2]i'.)  provides  that 
where  a  Homebuyer  has  failed  to 
perform  his/her  maintenance 
obligations  and  the  IH.'\  determines  that 
for  this  reason  there  has  been  a  breach 
of  the  MHO  Agreement,  the  IHA  shall 
require  the  Homebuyer  to  agree  to  plan 
to  cure  the  breach  and  assure  future 
compliance.  This  paragraph  has  been 
modified  so  that  when  a  Homebuyer  is 
doing  corrective  work  pursuant  to  such 


an  agreed  plan,  he/she  will  be  permitted 
to  use  the  MEPA  as  may  be  necessary. 
A  similar  change  has  been  made  in 
§  805.418(a){2)(ii)  which  provides  for 
corrective  action  where  the  IHA 
determines  that  the  condition  of  the 
property  creates  a  hazard  to  the  life, 
health  or  safety  of  the  occupants,  or  that 
there  is  an  immediate  risk  of  serious 
damage  to  the  property  if  the  condition 
is  not  corrected. 

88.  One  commenter  pointed  out  that  a 
Homebuyer  may  be  faced  with  items  of 
maintenance  he/she  knows  little  or 
nothing  about  with  few,  if  any,  local 
repair  shops  to  turn  to.  This  is  an 
operating/management  problem  which 
should  be  met  by  the  IHA.  The  IHA 
should  explore  the  feasibility  of 
maintaining  on  its  staff  one  or  more 
general  maintenance  mechanics  or 
negotiating  an  open  contract  for  such 
services  on  call,  and  maintaining  on 
hand  a  stock  of  selected  parts  and 
materials  in  order  to  furnish 
Homebuyers  with  advice,  parts  and,  as 
necessary,  repair  services  at  cost.  This 
problem  will  be  dealt  with  more  fully  in 
the  Handbook. 

89.  One  commenter  asked  if  the  use  of 
the  word  "parents"  in  §  805.418(c)(1) 
was  meant  to  exclude  grandparents 
from  the  list  of  those  people  who  could 
be  designated  as  Mutual-Help  occupants 
in  a  home  without  the  written  approval 
of  the  IHA.  In  response  to  the  comment, 
the  word  "parents"  has  been  changed  to 
"forebears." 

90.  In  connection  with  §  805.419.  it 
was  suggested  thai  the  Administration 
Charge  should  not  include  any  items  for 
which  HUD  provides  operating  subsidy. 
This  suggestion  has  been  adopted. 

91.  In  connection  with  §  805.420. 
concerning  the  operating  reserve,  we 
received  the  following  comments: 

— Clarify  what  may  be  included  in  the 

reserve: 
— Change  references  to  Initial  Operating 

Period  because  that  term  applies  only 

to  the  rental  program; 
— The  provision  for  initial  contribution 

to  the  reserve  of  $2.00  per  unit  month 

is  arbitrary; 
— The  amounts  of  the  contribution 

should  be  established  only  with  the 

Homebuyer's  consent;  and 
— HUD  should  fund  the  reserve  with 

operating  subsidy. 

After  considering  all  these  comments, 
the  following  changes  have  been  made: 
— The  regulation  states  that  the  reserve 

must  cover  the  amounts  needed  for 

insurance  premium  plus  the  estimated 

needs  for  working  capital  and  other 

purposes. 
— The  reference  to  Initial  Operating 

Period  has  been  changed  to  the  period 

of  the  first  operating  budget. 
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— The  reference  to  $2.00  per  unit  month 
has  been  deleted  leaving  the  amount 
to  local  determination. 

The  suggestion  that  HUD  fund  the 
reserve  out  of  operating  subsidy  was  not 
accepted  because  the  reserve  is 
considered  as  a  supplementary  source 
for  administration  expense.  The 
operating  subsidy  policy  is  as  stated  in 
§  805.311. 

92.  A  commenter  suggested  that  the 
MH  contribution  should  be  used  as  a 
downpayment,  that  is,  to  reduce  the 
purchase  price  of  the  home  at  the  front 
end.  Under  the  regulation  (see 
§  805.421).  the  MH  contribution  is  used 
to  establish  a  Homebuyer  reserve  and  is 
ultimately  used  to  reduce  the  purchase 
price  when  the  Homebuyer  is  otherwise 
eligible  to  acquire  title. 

The  Homebuyer's  reserve,  which  is 
established  from  the  MH  contribution. 
_  serves  a  double  purpose.  First,  it  serves 
as  security  for  performance  of  the 
Homebuyer's  obligations.  Second,  the 
reserve,  if  not  drawn  upon  to  pay  any  of 
the  Homebuyer's  obligations,  remains 
intact  and  is  used  to  reduce  the  amount 
to  be  paid  to  acquire  homeownership. 

By  providing  security  for  performance 
of  the  Homebuyer's  obligations,  the  MH 
contribution  makes  it  unnecessary  to 
include  the  cost  of  maintenance  in  the 
Administration  Charge.  This  permits  a 
lower  minimum  monthly  payment  than 
would  otherwise  be  necessary  and,  in 
the  case  of  those  Homebuyers  of 
relatively  higher  income,  it  permits  that 
much  more  of  their  monthly  payments  to 
be  used  for  homeownership  equity. 

It  should  be  noted  that  the  use  of  the 
MH  contribution  in  this  maimer  does  not 
result  in  any  higher  monthly  payment 
than  if  it  were  used  as  a  downpayment 
at  the  front  end,  nor  does  it  result  in  any 
longer  period  for  total  amortization  of 
the  purchase  price. 

93.  One  commenter  suggested  that 
§  805.421(b)(3)  be  modified  so  that  all 
funds  paid  into  the  Homebuyers'  MEPAs 
or  VEPAs  would  be  invested  promptly 
in  an  interest-bearing  account  instead  of 
being  withheld  to  meet  the  estimated  90- 
day  expenditure  requirements.  This 
suggestion  has  been  adopted. 

94.  Some  comments  were  to  the  effect 
that  there  are  circumstances  under 
which  it  would  be  more  equitable  to  use 
a  different  method  for  apportioning 
Development  Cost  among  the 
Homebuyers  than  the  method  prescribed 
in  §  805.422(b).  Accordingly,  language 
has  been  added  to  indicate  that  an 
alternative  method  of  apportioning  the 
amount  determined  by  Step  1  of 

§  805.422(b)(1)  may  be  used  if  the 
alternative  method  has  been  made  a 


part  of  the  HUD-approved  Development 
Program. 

95.  Under  §  805.422(e)  there  were 
several  comments  to  the  effect  that  a 
Homebuyer  would  not  be  compelled  to 
take  title  to  the  home  when  the  family 
income  has  reached  the  point  at  which 
the  family  could  afford  to  buy  the  home. 
As  a  resxilt  of  these  comments,  the 
regulation  provides  the  Homebuyer  with 
an  alternative  under  which  it  need  not 
purchase  the  home  at  that  time,  but  in 
such  case  its  financial  status  will  be  the 
same  as  if  it  had  purchased  the  home. 

96.  In  connection  with  §  805.423,  a 
comment  pointed  out  that  when  a 
Homebuyer  acquires  title  to  the  home,  it 
is  no  longer  covered  by  the  Cooperation 
Agreement  and  may  become  subject  to 
property  taxes.  These  comments  may  be 
correct,  but  they  present  a  tribal  rather 
than  a  Federal  problem. 

97.  Further,  under  §  805.423,  a 
comment  expressed  approval  of  the  IHA 
homeownership  financing  plan  and 
added  that  it  would  be  a  good  method 
for  providing  housing  for  those  of  higher 
income  who,  from  the  begirming,  can 
afford  to  make  the  payments  called  for 
under  this  financing  plan.  This 
suggestion  raises  policy  and  legal 
questions  because  it  might  be  viewed  as 
a  program  to  provide  housing  for  other 
than  low-income  families. 

98.  Another  comment  on  this  section 
asked  what  happens  if  the  family  who 
takes  title  under  the  IHA 
homeownership  plan  suffers  a  reduction 
in  income.  Section  805.423(b)(1)  provides 
that  there  should  be  an  adjustment  of 
monthly  mortgage  payments  in  the  event 
of  a  reduction  in  income.  It  should  also 
be  noted  that  because  of  this  potential 
HUD  assistance  which  remains 
available,  a  dwelling  unit  continues  to 
be  under  the  ACC  until  the  mortgage  to 
the  IHA  is  fully  paid. 

99.  Several  commenters  pointed  out 
that  on  some  reservations  the  power  to 
evict  rests  with  the  tribal  court  or  the 
tribal  council  and,  in  some  instances,  in 
state  court.  Section  805.424  has  been 
modified  to  include  a  provision  which 
states  that  the  IHA's  procedures  for  the 
termination  of  an  MHO  Agreement  shall 
incorporate  all  the  steps  and  provisions 
needed  to  achieve  compliance  with  local 
or  tribal  law  (and  state  law.  if 
applicable)  with  no  additional,  or  the 
least  possible  additional,  delay.  In 
addition,  the  provision  requiring  the  IHA 
to  "evict"  a  family  under  certain 
conditions  is  changed  to  a  requirement 
that  the  IHA  "institute  eviction 
proceedings." 

100.  One  commenter  recommended 
that  §  805.425(b)  be  expanded  to  allow 
the  Homebuyer  to  designate  a  successor 
without  regard  to  whether  the  designee 


is  a  m.ember  of  the  Homebuyer's  family 
or  is  an  occupant  of  the  home  at  the  time 
of  death  or  other  event  Tlie 
recommendation  was  not  accepted. 

Until  the  Homebuyer  has  actually 
acquired  tide,  the  legal  status  is  that  of  a 
lessee  under  a  lease-purchase  contract. 
The  home  as  such  is  not  part  of  his/her 
legal  estate.  The  lease-purchase  contract 
(MHO  Agreement)  is  between  the  IHA 
and  the  Homebuyer's  family.  So  long  as 
the  designated  successor  is  a  member  of 
the  Homebuyer's  family  and  an 
occupant  of  the  home,  succession  to  that 
person  is  in  keeping  with  the  family 
concept.  However,  in  the  event  that  a 
successor  Homebuyer  has  not  been 
designated  in  the  MHO  Agreement  or 
that  the  designated  successor 
Homebuyer  is  no  longer  eligible  or 
declines  to  succeed  to  the  home  in 
accordance  with  the  terms  of  the  MHO 
Agreement,  the  MHO  Agreement  must 
be  terminated  and  a  new  MHO 
Agreement  executed  with  a  successor 
Homebuyer  selected  by  the  IHA. 

101.  One  commenter  suggested  that  if 
the  Homebuyer  meets  his/her 
obligations  under  the  MHO  Agreement, 
the  Homebuyer  should  have  final 
determination  on  the  handhng  of 
insurance  proceeds.  This 
recommendation  was  not  accepted.  The 
IHA  owns  the  housing  until  a 
Homebuyer  has  achieved 
homeownership.  Nevertheless,  the  IHA 
is  required  to  consult  with  the 
Homebuyer  as  to  whether  the  home 
should  be  repaired  or  rebuilt.  However, 
language  has  been  added  in 
§  805.426(b)(2)  to  speedy  that  the  IHA 
shall  use  the  insurance  proceeds  for 
repair  or  rebuilding  unless  there  is  good 
reason  for  not  doing  so.  If  the  IHA 
determines  that  there  is  good  reason  for 
not  repairing  or  rebuilding  the  home  and 
the  Homebuyer  disagrees,  the  matter  is 
submitted  to  HUD  for  final 
determination. 

102.  With  respect  to  §  805.428,  which 
deals  with  conversions  of  Mutual-Help 
Projects  that  were  placed  under  ACC 
prior  to  March  9, 1976,  it  was  suggested 
that  when  tide  to  one  or  more  units  is 
acquired  by  Homebuyers,  the  full  annual 
contribution  for  the  project  should 
continue  to  be  paid  in  order  to 
accelerate  the  achievement  of 
ownership  by  the  remaining 
Homebuyers.  This  suggestion  will  be 
given  consideration.  It  is  not  an 
appropriate  subject  for  this  group  of 
amendments. 

103.  Under  §  805.429(e),  on  counseling, 
it  was  pointed  out  that  there  may  be 
need  for  some  counseling  funds  before 
the  execution  of  the  ACC.  Accordingly, 
language  has  been  added  to  §  805.209(a) 
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authorizing  use  of  part  of  the 
preliminary  loan  for  this  purpose. 

104.  Under  §  805.429(g),  which 
authorizes  HUD  to  terminate  a 
counseling  program  if  it  is  not  being 
properly  implemented,  the  question  was 
asked  what  would  happen  if  the  IHA  in 
question  is  required  to  provide 
counseling  in  another  Project  awaiting 
approval  of  a  development  program. 
This  is  an  operating  problem  which 
would  have  to  be  resolved  in  the  light  of 
the  actual  facts  of  the  particular  area. 

105.  Under  |  805.429,  there  were 
several  suggestions  concerning 
procedures  in  connection  with  the  BIA 
training  program.  These  suggestions 
could  not  be  considered  for  adoption  at 
this  time  because  the  use  of  HUD- 
approved  BIA  training  program  is 
governed  by  the  Interdepartmental 
Agreement  with  the  Departments  of  the 
Interior  and  HUD. 

106.  Recommendations  for  the 
conversion  of  rental  housing  to 
homeownership  and  for  the  conversion 
of  'old'  MH  (before  March  9, 1976)  to 
"new"  MH  deal  with  issues  which  go 
beyond  the  scope  of  the  present 
amendments.  These  issues  will  be 
considered  by  the  recently-formed 
Interagency  Working  Group  (Interior. 
HUD  and  HEW)  and  any  proposed 
changes  will  be  made  available  for 
comment  at  a  later  date. 

107.  Several  commenters  expressed 
the  need  for  simplification  of  accounting 
procedures.  Accounting  procedures  are 
not  part  of  this  regulation  but  are 
discussed  in  accounting  handbooks. 
HUD  recognizes  the  importance  of  and 
is  making  continuing  efforts  to  achieve 
as  much  simplification  of  the  accounting 
requirements  as  possible  consistent  with 
maintenance  of  the  individual  rights  and 
obligations  of  the  Homebuyers  or  tenant 
families  as  well  as  those  of  the  IHA  and 
HUD. 

.A  Finding  of  Inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with  HUD 
Procedures  for  protection  and 
Enhancement  of  Environmental  Quality. 
This  Rule  has  been  evaluated  and  has 
been  found  not  to  have  major  economic 
consequences  for  the  general  economy 
or  for  individual  industries,  geographic 
regions,  or  levels  of  government.  A  copy 
of  this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  office  of 
Rules  Docket  Clerk  at  the  above 
address. 

Accordingly,  title  24,  Chapter  VIII. 
Part  805  is  amended  as  follows: 


PART  805— INDIAN  HOUSING 
Subpart  A— General 

Sec 

805.101  Applicability  and  scope. 

805.102  Definitions. 

805.103  Types  of  low  mcame  housing 
projects. 

805.104  Assistance  froT.  Indian  Health 
Service  and  Bureau  of  Indian  Affairs. 

805.105  Applicability  of  civil  rights  statutes. 

805.106  Preferences,  opportunities,  and  non- 
discrimination in  empioyment  and 
contracting. 

805.107  Compliance  with  other  Federal 
requirements. 

805.108  Establishment  of  IH.As  pursuant  to 
Tribal  law  or  State  law. 

805.109  Procedures  for  establishment  of 
IHAs  by  Tribal  crdir.a.ice. 

805.110  IHA  Commiss.orers  who  are 
tenants  or  homebuyers. 

Appendix  I — Tribal  Ordinance, 

Subpart  B— Development 

805.201  Definitions. 

805.202  Roll's  and  responsibilities  of  Federal 
agencies. 

805.203  Production  methods  and 
requirements. 

805.204  Indian  prefe'-sr.c?  in  contracting. 

805.205  Allocations  of  coniract  authority. 

805.206  Submission  and  HL'D  review  of 
Application  for  Prograrf.  Reservation. 

805.207  Prerequisites  for  application 
approval. 

805.208  Interagency  and  Tribal 
Coordination. 

805.209  Preliminary  loans. 

805.210  Developmeni  program 

805.211  Contracts  in  conr.ec'.ion  with 
development. 

805.212  Design. 

805.213  Prototype  costs  in  Indian  areas. 

805.214  Development  cost 

805.215  Design  for  econo.Tsy  in  fuel  and 
energy  consumption. 

805.216  Site  selection. 

805.217  Site  approval. 

805.218  Types  of  interes:  in  land. 

805.219  Appraisals. 

805.220  Financial  feasibility  of  rental 
projects. 

805.221  Construction  inspection. 

805.222  Inspections  after  acceptance  and 
enforcement  of  warranties. 

805.223  Cost  to  correct  deficiencies. 
Appendix  I — Interdepartmental  Agreement 

on  Indian  Housing.  Exhibit  to 
Agreement — BI.A  Homebuyer  Training 
Program. 

Subpart  C— Operation 

805.301  Definitions. 

805.302  Admission  policies. 

805.303  Grievance  procedures. 

805.304  Determination  of  rents  and 
homebuyer  payments. 

805.305  Rent  and  homebuyer  payment 
collection  policy. 

805.306  Maintenance  and  improvements. 

805.307  Procurement  and  administration  of 
supplies,  materials  and  equipment. 

805.308  Correction  of  management 
deficiencies. 

805.309  Indian  preference  in  contracting. 


Sec. 

805.310  Contracts  for  personal  services. 

805.311  Operating  Subsidy — MH  Projects. 

805.312  Operating  Subsidy— Other  Projects. 

Subpart  D — Mutual  Help  Homeownership 
Opportunity  Program 

805.401  Scope  and  applicability 

805.402  Definitions. 

805.403  Contractual  framework. 

805.404  Special  provisions  for  development 
of  an  MH  Project. 

805.405  Financing  of  development  cost. 

805.406  Selection  of  MH  homebuyers. 

805.407  Notifications  to  applicant  families. 

805.408  MH  contribution. 

805.409  MH  contributions  in  event  of 
substitution  of  homebuyer. 

805.410  MH  work  contribution. 

805.411  Cash  contribution. 

805.412  Materials  or  equipment 
contribution. 

805.413  Special  requirements  for  MH 
construction  contracts. 

805.414  Disposition  of  contributions  on 
termination  before  date  of  occupancy. 

805.415  Actions  upon  completion; 
commencement  of  occupancy. 

805.416  Required  monthly  payments. 

805.417  Inspections:  responsibility  for  items 
covered  by  warranty. 

805.418  Maintenance,  utilities,  and  use  of 
home. 

805.419  Administration  charge  and 
operating  expense. 

805.420  Operating  reserve. 

805.421  Homebuyer  reserves  and  accounts. 

805.422  Purchase  of  home. 

805.423  IHA  homeownership  financing. 

805.424  Termination  of  MHO  agreement. 

805.425  Succession  upon  death,  mental 
incapacity  or  abandonment 

805.426  Miscellaneous. 

805.427  Annual  contributions  contract. 

805.428  Conversion  of  existing  projects. 

805.429  Counseling  of  homebuyers. 

805.430  Cross  references  to  defined  terms. 
Authority:  Sec.  7(d),  Department  of  Housing 

and  Urban  Development  Act  (42  U.S.C. 
3535(d)):  sees.  201(b)  and  203  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  1437,  note  and  1437f.  note):  U.S. 
Housing  Act  of  1937  (42  U.S  C.  1437  et  seq.), 
especially  sections  5(b).  5(c)  and  5(h)  (42 
U.S.C.  1437c(b),  1437c(c),  and  1436c(h)). 

Subpart  A— General 

§  805. 1 0 1    Applicability  and  scope. 

(a)  General.  (1)  Under  the  U.S, 
Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.),  the  U.S.  Department  of  Housing 
and  Urban  Development  provides 
financial  and  technical  assistance  to 
public  housing  agencies  for  the 
development  and  operation  of  low 
income  housing  projects.  This  part  is 
applicable  to  such  projects  which  are 
developed  or  operated  by  an  Indian 
Housing  Authority  in  the  area  within 
which  such  Indian  Housing  Authority  is 
authorized  to  operate. 

(2)  If  assistance  under  this  part  is  not 
available  to  a  low  income  Indian  family 
because  the  family  desires  housing  in  an 
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area  within  which  no  Indian  Housing 
Authority  is  authorized  to  provide 
housing,  or  if  for  any  other  reason  an 
Indian  family  desires  housing  assistance 
other  than  under  this  part,  a  family  may 
seek  housing  assistance  under  other 
parts  of  this  chapter. 

(b)  Other  HUD  regulations  and 
requirements.  The  provisions  of  this  part 
do  not  constitute  a  self-contained  or 
complete  statement  of  the  HUD 
regulations  and  requirements  affecting 
the  development  or  operation  of  low 
income  housing  Projects  of  Indian 
Housing  Authorities.  Except  as  modified 
or  supplemented  by  the  provisions  of 
this  part,  HUD  regulations,  procedures 
and  requirements  generally  applicable 
to  the  development  or  operation  of  low 
income  housing  are  applicable  to 
Projects  subject  to  this  part. 

§805.102    Definitions. 

This  section  sets  forth  certain 
definitions  of  terms  used  in  this  part. 
Definitions  of  other  terms  are  contained 
in  various  sections  where  the  terms  are 
used.  For  a  list  of  cross  references  to  the 
location  of  the  various  deHnitions,  see 
§  805.430. 

ACC.  An  Annual  Contributions 
Contract. 

Act.  The  U.S.  Housing  Act  of  1937  (42 
U.S.C.  1437  et  seq.). 

Annual  Contributions  Contract.  A 
contract  on  a  form  prescribed  by  HUD 
under  which  HUD  agrees  to  provide 
loans  and  annual  contributions  to  assist 
the  development  and  operation  of  a  low 
income  housing  project  under  the  Act, 
and  the  IHA  agrees  to  develop  and 
operate  the  project  in  compliance  with 
all  provisions  of  the  ACC  and  the  Act, 
and  all  HUD  regulations,  requirements 
and  procedures  pursuant  thereto.  The 
amount  charged  against  contract 
authority  is  the  maximum  debt  service 
annual  contribution  payable  under  the 
ACC  and  this  amount  multiplied  by  the 
maximum  number  of  debt  service 
annual  contributions  over  the  term  of 
the  ACC  is  the  amount  charged  against 
budget  authority. 

BIA.  The  Bureau  of  Indian  Affairs  in 
the  Department  of  the  Interior. 

Construction  Contract  The  contract 
for  construction  in  the  case  of  the 
Conventional  method,  or  the  Contract  of 
Sale  in  the  case  of  the  Turnkey  method. 

Conversion.  A  conversion  of  an 
Existing  Project  in  accordance  with 
§  805.428. 

Development  Cost  See  Total 
Development  Cost. 

Development  Program.  A  statement  of 
the  basic  elements  of  a  Project, 
including  the  estimated  Total 
Development  Cost  of  the  Project,  as 


adopted  by  the  IHA  and  approved  by 
HUD. 

Existing  Project.  A  Mutual  Help 
Project  placed  under  ACC  before  March 
9, 1976,  the  effective  date  of  this  part. 
Home.  A  dwelling  unit  covered  by  a 
Homebuyer's  Mutual  Help  and 
Occupancy  Agreement. 

Homebuyer.  A  person(8)  who  has 
executed  a  Mutual  Help  and  Occupancy 
Agreement  with  the  IHA,  and  who  has 
not  yet  achieved  homeownership. 

Homeowner.  A  former  Homebuyer 
who  has  achieved  ownership  of  his 
Home. 

HUD.  The  Department  of  Housing  and 
Urban  Development,  including  the 
Regional,  Area  or  Service  Office  which 
has  been  delegated  authority  under  the 
Act  to  perform  fimctions  pertaining  to 
this  Part  for  the  area  in  which  the  IHA  is 
located. 
IHA.  An  Indian  Housing  Authority. 
IHA  Homeownership  Financing.  IHA 
financing  for  purchase  of  a  Home  by  an 
eligible  Homebuyer  who  gives  the  IHA  a 
Promissory  Note  and  Mortgage  for  the 
balance  of  the  purchase  price  (see 
§  805.423). 

IHS.  The  Indian  Health  Service  in  the 
Department  of  Health,  Education,  and 
Welfare. 

Indian.  Any  person  recognized  as 
being  an  Indian  or  Alaska  Native  by  a 
tribe,  the  Government,  or  any  state. 

Indian  Area.  The  area  within  which 
an  IHA  is  authorized  to  provide  housing. 

Indian  Housing  Authority.  A  public 
housing  agency  estabhshed  (a)  by 
exercise  of  a  tribe's  powers  of  self- 
government  independent  of  state  law,  or 
(b)  by  operation  of  state  law  providing 
specifically  for  housing  authorities  for 
Indians. 

Interdepartmental  Agreement.  The 
agreement  among  HUD,  the  Department 
of  Health,  Education  and  Welfare  and 
the  Department  of  the  Interior 
concerning  assistance  to  Projects 
developed  and  operated  under  the  Act 
(Appendix  I  to  Subpart  B). 

J\4EPA.  The  Monthly  Equity  Payments 
Account  (see  §  805.421(b)(1)). 
MH.  Mutual  Help. 
MH  Construction  Contract.  A 
Construction  Contract  for  an  MH  Project 
where  an  MH  contribution  of  work, 
materials  or  equipment  is  to  be  made, 
which  contract  shall  be  on  a  form 
prescribed  by  HUD. 

MH  Contribution.  A  contribution  of 
land,  work,  cash,  materials  or  equipment 
toward  the  Development  Cost  of  a 
Project  in  accordance  with  a 
Homebuyer's  MHO  Agreement,  credit 
for  which  is  to  be  used  toward  purchase 
of  a  Home  imless  used  earlier  to  pay  for 
maintenance  or  other  obligations  of  the 
Homebuyer. 


MHO  Agreement.  A  Mutual  Help  and 
Occupancy  Agreement  between  an  IHA 
and  a  Homebuyer. 

MH  Program.  The  Mutual  Help 
Homeowmership  Opportunity  Program. 

MH  Project.  A  Project  developed  and 
operated  under  the  MH  Program. 

Preliminary  Loan.  A  loan  by  HUD  to 
an  IHA  prior  to  the  execution  of  an  ACC 
to  pay  the  cost  of  preliminary  survey 
and  planning  and  under  special 
circumstances  other  approvable  costs, 
as  provided  under  §  805.209. 

Program  Reservation.  A  written 
notification  by  HUD  to  an  IHA,  which  is 
not  a  legal  obligation,  but  which 
expresses  HUD's  determination,  subject 
to  fulfillment  by  an  IHA  of  all  legal  and 
administrative  requirements  within  a 
stated  time,  to  enter  into  a  new  or 
amended  Preliminary  Loan  Contract  or 
ACC  covering  the  stated  number  of 
housing  units,  or  such  other  number  as  is 
consistent  with  the  amount  of  contract 
and  budget  authority  reserved  by  HUD 
under  the  Program  Reservation. 

Project.  The  entire  undertaking  to 
provide  housing  as  identified  in  the  ACC 
involved,  including  all  real  or  personal 
property,  funds  and  reserves,  rights, 
interests  and  obligations,  and  activities 
related  thereto  to  be  developed  and 
operated  by  an  IHA. 

Total  Development  Cost.  The  sum  of 
all  HUD-approved  costs  for  a  Project 
incurred  by  an  IHA  in  any  and  all 
undertakings  necessary  for  planning, 
site  acquisition,  demolition,  construction 
or  equipment  and  their  necessary 
financing  (including  the  payment  of 
carrying  charges),  and  in  otherwise 
carrying  out  the  development  of  the 
Project. 

Tribe.  An  Indian  tribe,  band,  pueblo, 
group  or  community  of  Indians  or 
Alaska  Natives. 

§  805.103    Types  of  low  income  housing 
projects. 

IHAs  may  develop  the  following  types 
of  Projects: 

(a)  Rental.  In  a  Rental  Project,  the 
occupants  are  month-to-month  tenants 
of  the  IHA.  Projects  may  be  developed 
with  single  family  detached,  duplex,  row 
house,  walk-up,  garden  type,  or  elevator 
structures.  Projects  for  the  elderly  and 
the  handicapped  may  include 
congregate  housing. 

(b)  Mutual  Help  Homeownership 
Opportunity.  This  program  (see  Subpart 
D)  is  available  only  for  use  by  IHAs 
eligible  for  assistance  under  this  part. 
Under  this  program,  a  Homebuyer  enters 
into  an  MHO  Agreement  under  which 
the  Homebuyer  agrees  to  (1)  contribute 
cash,  work,  land,  materials,  or 
equipment,  or  a  combination  thereof,  for 
development  of  the  Project;  (2)  make 
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monthly  payments  based  on  income; 
and  (3)  provide  all  maintenance  of  the 
home.  In  return,  the  initial  purchase 
price  of  the  home  is  reduced  each  month 
in  accordance  with  a  predetermined 
purchase  price  schedule,  and  the 
Homebuyer  is  given  the  right  to  buy  the 
home  by  payment  of  the  remaining 
balance  of  the  purchase  price  at  the  time 
of  the  purchase.  The  credit  for  the 
Homebuyer's  contribution  is  available 
for  maintenance  of  the  home,  and  any 
balance  is  applied  against  the  purchase 
price  of  the  home. 

(c)  Section  8  Housing  Assistance 
Payments.  The  regulations  for  this 
program  are  set  forth  in  Parts  880,  881. 
882  and  883  of  this  chapter.  Under  this 
program,  a  low  income  family  leases  a 
dwelling  unit  in  newly  constructed, 
substantially  rehabilitated  or  existing 
housing.  Housing  assistance  payments 
are  made  on  behalf  of  the  family  to 
cover  the  difference  between  the 
contract  rent  of  the  unit  and  the  amount 
payable  by  the  family,  as  determined  in 
accordance  with  schedules  and  criteria 
established  by  HUD.  This  program  may 
include  rental  and  cooperative  projects, 
including  housing  for  the  elderly  or 
handicapped  and  congregate  housing, 
and  homeowmership  opportxinity 
housing  (see  Section  8(c)(8)  of  the  Act). 

§805.104    Assistance  from  Indian  Health 
Service  and  Bureau  of  Indian  Affairs. 

Projects  undertaken  by  IHAs  of 
Federally  Recognized  Tribes  shall  be 
developed  and  operated  in  accordance 
with  the  provisions  of  the 
Interdepartmental  Agreement. 
"Federally  Recognized  Tribe"  means  a 
tribe  recognized  as  eligible  for  services 
from  BIA  or  IHS.  Since  HUD  assistance 
under  this  part  is  not  limited  to  IHAs  of 
Federally  Recognized  Tribes,  provisions 
in  this  Part  relating  to  assistance  from 
BIA  or  IHS,  or  to  required  approvals, 
actions  or  determinations  by  these 
agencies  in  connection  with  such 
assistance,  shall  be  construed  as 
applicable  only  to  Projects  undertaken 
by  IHAs  of  Federally  Recognized  Tribes. 
See  §  805.208(f)  with  respect  to  the 
encouragement  of  participation  by  EHS 
and  BIA  in  the  case  of  other  projects. 

§  805.105    Applicability  of  civil  rights 
statutes. 

(a)  Indian  Civil  Rights  Act.  The  Indian 
Civil  Rights  Act  (Title  II  of  the  Civil 
Rights  Act  of  1968,  25  U.S.C.  1301-03) 
provides,  among  other  things,  that  "no 
Indian  tribe  in  exercising  powers  of  self- 
government  shall  deny  to  any  person 
within  its  jurisdiction  the  equal 
protection  of  its  laws  or  deprive  any 
person  of  liberty  or  property  without  due 
process  of  law."  The  Indian  Civil  Rights 


Act  applies  to  tribes  which  exercise 
powers  of  self-government.  Thus,  it  is 
applicable  in  all  cases  when  an  IHA  has 
been  established  by  exercise  of  such 
powers.  In  the  case  of  an  IHA 
established  pursuant  to  state  law,  the 
capacity  of  the  tribe  to  exercise  powers 
of  self-government  and  the  applicability 
of  the  Indian  Civil  Rights  Act  shall  be 
determined  by  HUD  on  a  case-by-case 
basis.  Projects  of  IHAs  subject  to  the 
Indian  Civil  Rights  Act  shall  be 
developed  and  operated  in  compliance 
with  its  provisions  and  all  HUD 
requirements  thereunder. 

(b)  Non-applicability  of  Title  VI  and 
Title  VIII.  Tide  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d-2000d-4), 
which  prohibits  discrimination  on  the 
basis  of  race,  color  or  national  origin  in 
federally  assisted  programs,  and  Title 
VIII  of  the  Civil  Rights  Act  of  1968  as 
amended  (42  U.S.C.  3601  et  seq.),  which 
prohibits  discrimination  based  on  race, 
color,  religion,  sex  or  national  origin  in 
the  sale  or  rental  of  housing,  do  not 
apply  to  IHAs  established  by  exercise  of 
a  tribe's  powers  of  self-goverrmient. 
HUD  regulations  implementing  Tide  VI 
and  Title  VIII  shall  not  be  applicable  to 
development  or  operation  of  Projects  by 
such  IHAs.  In  the  case  of  an  IHA 
established  pursuant  to  state  law,  the 
question  of  applicability  of  Title  VI  and 
Title  VIII  shall  be  determined  by  HUD 
on. a  case-by-case  basis. 

§  805.106    Preferences,  opportunities,  and 
nondiscrimination  In  employment  and 
contracting. 

(a)  Indian  Self- Determination  and 
Education  Assistance  Act  (preference 
for  Indians).  HUD  has  determined  that 
the  Projects  under  this  Part  are  subject 
to  Section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e(b)). 
which  requires  that,  to  the  greatest 
extent  feasible:  (1)  Preference  and 
opportunities  for  training  and 
employment  shall  be  given  to  Indians, 
and  (2)  preference  in  the  award  of 
contracts  and  subcontracts  shall  be 
given  to  Indian  Organizations  and 
Indian-owned  Economic  Enterprises. 
"Indian  Organizations  and  Indian- 
owned  Economic  Enterprises"  include 
both:  (i)  any  "economic  enterprise"  as 
defined  in  Section  3(e)  of  the  Indian 
Financing  Act  of  1974  (Pub.  L.  93-262); 
that  is  "any  Indian-owned  commercial, 
industrial,  or  business  activity 
established  or  organized  for  the  purpose 
of  profit:  Provided,  That  such  Indian 
ownership  shall  constitute  not  less  than 
51  percent  of  the  enterprise,  and  (ii)  any 
"tribal  organization"  as  defined  in 
section  4(c)  of  the  Indian  Self- 
Determination  and  Education 


Assistance  Act  (Pub.  L  9a-638);  that  is, 

"the  recognized  governing  body  of  any 

Indian  tribe;  any  legally  established 

organization  of  Indians  which  is 

controlled,  sanctioned  or  chartered  by 

such  governing  body  or  which  is 

democratically  elected  by  the  adult 

members  of  the  Indian  community  to  be 

served  by  such  organization  and  which 

includes  the  maximum  participation  of 

Indians  in  all  phases  of  its  activities 
*  *  *  «• 

(b)  Executive  Order  11246  (equal 
employment  opportunity).  (1)  Contracts 
for  construction  work  in  connection  with 
Projects  under  this  Part  are  subject  to 
Executive  Order  11246  (30  PR  12319).  as 
amended  by  Executive  Order  12319,  as 
amended  by  Executive  Order  11375  (32 
FR  14303),  and  applicable  implementing 
regulations  (24  CFR,  Part  130;  41  CFR. 
Chapter  60),  rules,  and  orders  of  HUD 
and  the  Office  of  Federal  Contract 
Compliance  Programs  of  the  Department 
of  Labor.  Executive  Order  11246 
prohibits  discrimination  and  requires 
affu-mative  action  to  ensure  that 
employees  or  applicants  for  employment 
are  treated  without  regard  to  their  race, 
color,  religion,  sex,  or  national  origin. 

(2)  Compliance  with  Executive  Order 
11246,  and  related  regulations,  orders 
and  requirements  shall  be  to  the 
maximum  extent  consistent  with,  but 
not  in  derogation  of,  compliance  with 
section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act. 

(c)  IHA 's  Own  Employment  Practices. 
Each  IHA  shall  adopt  and  promulgate 
regulations  with  respect  to  the  IHA's 
own  employment  practices  which  shall 
be  in  compliance  with  its  obligations 
under  section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act,  and  Executive  Order 
11246,  where  applicable.  A  copy  of  these 
regulations  shall  be  posted  in  the  IHA 
office,  and  a  copy  shall  be  submitted  to 
HUD  promptly  after  adoption  by  the 
IHA.  (Title  VII  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e),  as  amended, 
which  prohibits  discrimination  in 
employment  by  making  it  unlawful  for 
employers  to  engage  in  certain 
discriminatory  practices,  excludes 
Indian  tribes  from  the  nondiscrimination 
requirements  of  Title  VII.) 

§805.107    Compliance  with  ott>er  Federal 
requirements. 

(a)  National  Environmental  Policy 
Act.  Projects  shall  be  developed  in 
compliance  with  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.)  and  all  requirements 
thereunder. 

(b)  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act.  Projects  shall  be 
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developed  in  compliance  with  the  Clean 
Air  Act  (42  U.S.C.  1857  et  seq.)  and  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1151  et  seq.)  and  all  requirements 
thereunder. 

(c)  Davis-Bacon  Wage  Rates  for 
Laborers  and  Mechanics.  Not  less  than 
the  wages  prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act  (40 
U.S.C.  276a  through  276a-S).  shall  be 
paid  to  all  laborers  and  mechanics 
employed  in  the  development  of  a 
Project. 

(d)  Professional  and  Technical  Wage 
Rates.  Not  less  than  the  wages 
prevailing  in  the  locahty,  as  determined 
or  adopted  (subsequent  to  a 
determination  tmder  applicable  state  or 
local  law)  by  HUD.  shall  be  paid  to  all 
architects,  technical  engineers, 
draftsmen  and  technicians  employed  in 
the  development  of  a  Project. 

(e)  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  and  Expenses  of  Temporary 
Relocation.  [1]  When  a  Project  is 
developed  by  an  IHA  established  in 
accordance  with  §  805.108(a).  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  PoUcies  Act  of  1970 
("Uniform  Act")  (42  U.S.C.  4601  et  seq.) 
does  not  apply,  because  such  an  IHA  is 
not  a  "State  agency"  covered  by  the 
Uniform  Act. 

(2)  When  a  Project  is  developed  by  an 
IHA  established  in  accordance  with 

§  805.108(B),  the  Project  shaU  be 
developed  in  compliance  with  the 
Uniform  Act  and  HUD  policies  and 
requirements  thereunder  (24  CFR  Part 
42). 

(3)  In  the  case  of  both  paragraph  (e) 
(1)  and  (2)  of  this  section,  Development 
Cost  may  include  the  reasonable  moving 
costs  for  a  family  which  is  moved  from  a 
Project  site  during  construction  and  is 
returned  to  the  site  after  completion. 

§  805.108    Establishment  of  IHAs  pursuant 
to  Tribal  law  or  State  law. 

An  IHA  may  be  established  either: 

(a)  By  a  tribal  ordinance  enacted  by 
exercise  of  a  tribe's  powers  of  self- 
government  independent  of  state  law. 
creating  an  IHA  with  all  necessary  legal 
powers  to  carry  out  low  income  housing 
projects  for  Indians,  which  IHA  shall  be 
established  in  accordance  with 

§  805.109;  or 

(b)  Pursuant  to  a  state  law  which 
provides  for  the  establishment  of  IHAs 
with  all  necessary  legal  powers  to  carry 
out  low  income  housing  projects  for 
Indians. 


§  605. 109    Procedures  for  establishment 
of  IHAs  by  Tribal  ordinance. 

(a)  Applicability.  This  section  shall  be 
apphcable  only  when  an  IHA  is 
established  by  exercise  of  a  tribe's 
powers  as  described  in  §  805.108(a]. 

(b)  Legal  Capacity  of  Tribe  to 
Establish  IHA.  Where  an  Indian  tribe 
has  governmental  police  power  to 
promote  the  general  welfare,  including 
the  power  to  create  a  housing  authority, 
an  IHA  may  be  established  by  tribal 
ordinance  enacted  by  the  governing 
body  of  the  tribe. 

(c)  Approval  or  Review  of  Ordinance 
by  the  Department  of  the  Interior.  HUD 
shall  not  enter  into  an  undertaking  for 
assistance  to  an  IHA  formed  by  tribal 
ordinance  unless  such  ordinance  has 
been  submitted  to  HUD.  accompanied 
by  evidence  that  the  tribe's  enactment  of 
the  ordinance  either  has  been  approved 
by  the  Department  of  the  Interior  or  has 
been  reviewed  and  not  objected  to  by 
that  Department. 

(d)  Form  of  Ordinance.  The  form  of 
tribal  ordinance  shown  as  Appendix  I  to 
this  Subpart  A  shall  be  used  for  the 
establishment  of  IHAs  by  tribal 
ordinance  on  and  after  March  9, 1976. 
the  effective  date  of  this  part.  No 
substantive  change  may  be  made  in  the 
form  of  tribal  ordinance  except  as 
indicated  by  footnotes  in  Appendix  I  or 
with  specific  written  approval  from 
HUD. 

(e)  Amendment  of  Ordinance 
Previously  Enacted.  Tribal  ordinances 
enacted  prior  to  the  effective  date  of  this 
part,  which  do  not  conform  to  the 
required  provisions  of  the  form  of 
ordinance  set  out  as  Appendix  I.  shall 
be  amended  to  conform  thereto  as  soon 
as  possible.  Beginning  January  1. 1977, 
no  contract  or  amendment  providing  any 
additional  commitment  for  HUD 
financial  assistance  shall  be  entered 
into  unless  such  conforming 
amendments  have  been  enacted. 

(f)  Submission  to  HUD  of  Documents 
Establishing  IHA.  The  tribal  ordinance, 
evidence  of  Department  of  the  Interior 
approval  or  review,  and  the  following 
documentation  relating  to  the  initial 
organization  of  the  IHA,  in  the  form 
prescribed  by  HUD,  shall  be  submitted 
to  HUD  prior  to  or  with  any  application 
for  financial  assistance: 

(1)  Certificate  of  appointment  of 
Commissioners. 

(2)  Commissioner's  oath  of  office. 

(3)  Notice  of  organization  meeting. 

(4)  Consent  to  meeting. 

(5)  Minutes  of  meeting. 

(6)  Resolutions  establishing  the  IHA. 
adopting  the  by  laws,  adopting  the  seal, 
designating  a  regular  place  of  meeting, 
and  designating  officers. 

(7)  Bylaws. 


(8)  Certificate  of  Secretary  as  to 
authenticity  of  documents. 

(9)  General  Certificate  of  Housing 
Authority. 

§  805. 1 1 0    IHA  Commissioners  who  ar« 
tenants  or  homebuyers. 

(a)  Tenant  or  Homebuyer 
Commissioners.  No  person  shall  be 
barred  from  serving  on  an  IHA's  Board 
of  Commissioners  because  he  is  a  tenant 
or  Homebuyer  in  a  housing  Project  of 
the  IHA.  A  Commissioner  who  is  a 
tenant  or  Homebuyer  shall  be  entitied  to 
participate  fully  in  all  meetings 
concerning  matters  that  affect  all  of  the 
tenants  or  Homebuyers,  even  though 
such  matters  affect  him  as  well. 
However,  no  such  Commissioner  shall 
be  entiUed  or  permitted  to  participate  in 
or  be  present  at  any  meeting  (except  in 
his  capacity  as  a  tenant  or  Homebuyer). 
or  be  counted  or  treated  as  a  member  of 
the  Board,  concerning  any  matter 
involving  his  individual  rights, 
obligations  or  status  as  a  tenant  or 
Homebuyer. 

(b)  Commissioner  as  IHA  Employee. 
A  member  of  the  IHA's  Board  of 
Commissioners  shall  not  be  eligible  for 
employment  by  the  IHA  except  under 
unusual  circumstances  and  with  HUD 
approval. 

Appendix  I — Tribal  Ordinance 

Pursuant  to  the  authority  vested  in  the 

Tribe  by  its  Constitution,  and 

particularly  by  Article ,  Sections 


•  thereof,  and  its  authority  to 


provide  for  the  health,  safety,  morals  and 
welfare  of  the  Tribe,  the  Tribal  Council  of  the 

Tribe  hereby  establishes  a 

public  body  known  as  the  ' 


Housing  Authority  (hereinafter  referred  to  as 
the  Authority),  and  enacts  this  ordinance 
which  shall  establish  the  purposes,  powers 
and  duties  of  the  Authority. 

In  any  suit,  action  or  proceeding  involving 
the  vahdity  or  enforcement  of  or  relating  to 
any  of  its  contracts,  the  Authority  shall  be 
conclusively  deemed  to  have  become 
established  and  authorized  to  transact 
business  and  exercise  its  powers  upon  proof 
of  the  adoption  of  this  ordinance.  A  copy  of 
the  ordinance  duly  certified  by  the  Secretary 
of  the  Council  shall  be  admissible  in  evidence 
in  any  suit,  action  or  proceeding. 

Article  I — Declaration  of  Need 

It  is  hereby  declared: 

1.  That  there  exist  on  the 


Reservation  insanitary,  unsafe,  and 
overcrowded  dwelling  accommodations:  that 
there  is  a  shortage  of  decent,  safe  and 
sanitary  dwelling  accommodations  available 
at  rents  or  prices  which  persons  of  low 
income  can  afford;  and  that  such  shortage 
forces  such  persons  to  occupy  insanitary, 
unsafe  and  overcrowded  dwelling 
accommodations. 

2.  Thai  these  conditions  cause  an  increase 
in  and  spread  of  disease  and  crime  and 
constitute  a  menace  to  health,  safety,  morals 
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a.id  welfare:  and  that  these  conditiona 
necessitate  excessive  and  disproportionate 
expenditures  of  public  funds  for  crime 
prevention  and  punishment,  public  health 
Hnd  safety  protection,  fire  and  accident 
prevention,  and  other  public  services  and 
facilities; 

3.  That  the  shortage  of  decent,  safe  and 
sanitary  dwellings  for  persons  of  low  income 
cannot  be  relieved  through  the  operation  of 
private  enterprises; 

4.  That  the  providing  of  decent,  safe  and 
sanitary  dwelling  accommodations  for 
persons  of  low  income  are  public  uses  and 
purposes,  for  which  money  may  be  spent  and 
private  property  acquired  and  are 
governmental  functions  of  Tribal  concern: 

3.  That  residential  construction  activity  and 
a  supply  of  acceptable  housing  are  important 
factors  to  general  economic  activity,  and  that 
the  undertakings  authorized  by  this 
ordinance  to  aid  the  production  of  better 
housing  and  more  desirable  neighborhood 
and  community  development  at  lower  costs 
will  make  possible  a  more  stable  and  larger 
\.  olume  of  residential  construction  and 
housing  supply  which  will  assist  materially  in 
achieving  fall  employment;  and 

6.  That  the  necessity  in  the  public  interest 
for  the  provisions  hereinafter  enacted  is 
hereby  declared  as  a  matter  of  legislative 
determination 

Article  II — Purposes 

The  Authority  shall  be  organized  and 
operated  for  the  purposes  of: 

1.  Remedying  unsafe  and  insanitary 
housing  conditions  that  are  injurious  to  the 
public  health,  safety  and  morals; 

2  Alleviating  the  acute  shortage  of  decent, 
safe  and  sanitary  dwellings  for  persons  of 
low  income;  and 

3  Providing  employment  opportunities 
through  the  construction,  reconstruction, 
iinprovement,  extension,  alteration  or  repair 
and  operation  of  low  income  dwellings. 

Article  III — OermitioDS 

The  following  terms,  wherever  used  or 
referred  to  in  this  ordinance,  shall  have  the 
following  respective  meanings,  unless  a 
different  meaning  clearly  appears  from  the 
context: 

"Area  of  Operation"  means  all  areas 
within  the  jurisdiction  of  the  tribe. 

"Council"  means  the Tribal 

Council. 

"Federal government"  indadea  the  United 
States  of  America,  the  Department  of 
Housing  and  Urban  Development,  or  any 
other  agency  or  instnmientality,  corporate  or 
otherwise,  of  the  United  States  of  America. 

"Homebuycr'  means  a  personfs)  who  has 
txecuted  a  lease-purchase  agreement  with 
the  .Authority,  and  who  has  not  yet  achieved 
homeownership. 

"Housing  project"  01  "project"  means  any 
vvgrk  or  undertaking  to  provide  or  assist  in 
providing  (by  any  suitable  method,  including 
bat  not  limited  to:  Rental,  sale  of  individual 
units  in  single  or  multifamily  structures  under 
conventional  condominium,  or  cooperative 
sales  contracts  or  lease-purchase  agreements: 
loans;  or  subsidizing  of  rentals  or  charges) 
decent,  safe  and  sanitary  dwellings, 
apartments,  or  other  living  accomodations  for 


persons  of  low  income.  Such  work  or 
undertaking  may  include  building  land, 
leaseholds,  equipment,  facilities,  and  other 
real  or  personal  property  for  necessary, 
convenient,  or  desirable  appurtenances,  for 
streets,  sewers,  water  service,  utilities,  parks, 
site  preparation  or  landscaping,  and  for 
administrative,  community,  health, 
recreational,  welfare,  or  other  piuposes.  The 
term  "housing  project"  or  "project"  also  may 
be  applied  to  the  planning  of  the  buildings 
and  improvements,  the  acquisition  of 
property  or  any  interest  therein,  the 
demolition  of  existing  structures,  the 
construction,  reconstruction,  rehabilitation, 
alteration  or  repair  of  the  improvements  or 
other  property  and  all  other  work  in 
connection  therewith,  and  the  term  shall 
include  all  other  real  and  personal  property 
and  all  tangible  or  intangible  assets  held  or 
used  in  connection  with  the  housing  project. 

"Obligations  "  means  any  notes,  bonds, 
interim  certiBcates,  debentures,  or  other 
forms  of  obUgation  issued  by  the  Authority 
pursuant  to  this  ordinance. 

"Obligee  "  includes  any  holder  of  an 
obligation,  agent  or  trustee  for  any  holder  of 
an  obligation,  or  lessor  demising  to  the 
Authority  property  used  in  connection  with  a 
project,  or  any  assignee  or  assignees  of  such 
lessor's  interest  or  any  part  thereof,  and  the 
Federal  government  when  it  is  a  party  to  any 
contract  with  the  Authority  in  respect  to  a 
housing  project 

"Persons  of  low  income"  means  persons  or 
families  who  cannot  afford  to  pay  enough  to 
cause  private  enterprise  in  their  locaUty  to 
build  an  adequate  supply  of  decent,  safe,  and 
sanitary  dwellings  for  their  use. 

Article  IV — Board  of  Commissioaera 

1.  (a)  *  (1)  The  affairs  of  the  Authority  shall 
be  managed  by  a  Board  of  Commissioners 
composed  of  five  persons. 

(2)  The  Board  members  shall  be  appointed, 
and  may  be  reappointed,  by  the  Council.  A 
certificate  of  the  Secretary  of  the  Council  as 
to  the  appointment  or  reappointment  of  any 
commissioner  shall  be  conclusive  evidence  of 
the  due  and  proper  appointment  of  the 
commissioner. 

(3)  A  commissioner  may  be  a  member  or 
non-member  of  the  Tribe,  and  may  be  a 
member  or  non-member  of  the  Tribal  Council 

(4)  No  person  shall  be  barred  from  serving 
on  the  Board  because  he  is  a  tenant  or 
Homebuyer  in  a  housing  project  of  the 
Authority;  and  such  commissioner  shall  be 
entitled  to  fully  participate  in  all  meetings 
concerning  matters  that  affect  all  of  the 
tenants  or  Homebuyers,  even  though  such 
matters  affect  him  as  well.  However,  no  such 
commissioner  shall  be  entitled  or  permitted 
to  participate  in  or  be  present  at  any  meeting 
(except  in  his  capacity  as  a  tenant  or 
Homebuyer),  or  to  be  counted  or  treated  as  a 
member  of  the  Board,  concerning  any  matter 
involving  his  individual  rights,  obligations  or 
status  as  a  tenant  or  Homebuyer. 

(bj'The  term  of  office  shall  be  four  years 
and  staggered.  When  the  Board  is  first 
established,  one  member's  term  shall  be 
designated  to  expire  in  one  year,  another  to 
expire  in  two  years,  a  third  to  expire  in  three 
years,  and  the  last  two  in  four  years. 
Thereafter,  all  appointments  shall  be  for  four 


years,  except  that  in  the  case  of  a  prior 
vacancy,  an  appointment  shall  be  only  for  the 
length  of  the  unexpired  term.  Each  member  of 
the  Board  shall  hold  ofHce  until  his  successor 
has  been  appointed  and  has  qualified. 

(c)  *  The  Council  shall  name  one  of  the 
Conmiissionert  as  Chairman  of  the  Board. 
-The  Board  shall  elect  from  among  its 
members  a  Vice-Chairman.  a  Secretary,  and 
a  Treasurer,  and  any  member  may  hold  two 
of  these  positions.  In  the  absence  of  the 
Chairman,  the  Vice-Chairman  shall  preside; 
and  in  the  absence  of  both  the  Chairman  and 
Vice-Chairman,  the  Secretary  shall  preside. 

(d)'  A  member  of  the  Board  may  be 
removed  by  the  appointing  power  for  serious 
inefficiency  or  neglect  of  duty  or  for 
misconduct  in  office,  but  only  after  a  hearing 
before  the  appointing  power  and  duty  after 
the  member  has  been  given  a  written  notice 
of  the  specific  charges  against  him  at  least  10 
days  pnor  to  the  hearing.  At  any  such 
hearing,  the  member  shall  have  the 
opportunity  to  be  heard  in  person  or  by 
counsel  and  to  present  witnesses  in  his 
behalf.  In  the  event  of  removal  of  any  Board 
member,  a  record  of  the  proceedings,  together 
with  the  charges  and  findings  thereon,  shall 
be  filed  with  the  appointing  power  and  a 
copy  thereof  sent  to  the  appropriate  office  of 
the  Department  of  Housing  and  Urban 
Development. 

(e)'The  Commissioners  shall  not  receive 
compensation  for  their  services  but  shall  be 
entitled  to  compensation  for  expenses, 
including  travel  expenses,  incurred  in  the 
discharge  of  their  duties. 

(f)' A  majority  of  the  full  Board  (i.e.. 
notwithstanding  the  existence  of  any 
vacancies)  shall  constitute  a  quorum  for  the 
transaction  of  business,  but  no  Board  action 
shall  be  taken  by  a  vote  of  less  than  a 
majority  of  such  full  Board. 

(g)  The  Secretary  shall  keep  complete  and 
accurate  records  of  all  meetings  and  actions 
taken  by  the  Board. 

(h)  The  Treasurer  shall  keep  full  and 
accurate  financial  records,  make  periodic 
reports  to  the  Board,  and  submit  a  complete 
annual  report,  in  written  form,  to  the  Council 
as  required  by  Article  VIL  Section  1,  of  this 
ordinance. 

2.  Meetings  of  the  Board  shall  be  held  at 
regular  intervals  as  provided  in  the  bylaws. 
Emergency  meetings  may  be  held  upon  24 
hours  actual  notice  and  business  transacted, 
provided  that  not  less  than  a  majority  of  the 
full  Board  concurs  in  the  proposed  action. 

Article  V — Powers 

1.  The  Authority  shall  have  perpetual 
succession  in  its  corporate  name. 

2.  The  Council  hereby  gives  its  irrevocable 
consent  to  allowing  the  Authority  to  sue  and 
be  sued  in  its  corporate  name,  upon  any 
contract,  claim  or  obligation  arising  out  of  its 
activities  under  this  ordinance  and  hereby 
authorizes  the  Authority  to  agree  by  contract 
to  waive  any  immunity  from  suit  which  it 
might  otherwise  have;  but  the  Tribe  shall  not 
be  liable  for  the  debts  or  obligations  of  the 
Authority. 

3.  The  Authority  shall  have  the  following 
powers  which  it  may  exercise  consistent  with 
the  purposes  for  which  it  is  established: 

(a)  To  adopt  and  use  a  corporate  seal. 
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6  Obligations  of  the  Authority  shall  be 


property,  the  insurance  to  be  carried  thereon         misconduct  in  office.  This  section  shall  not  be 
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(b)  To  enter  into  agreements,  contracts  and 
understandings  with  any  governmental 
agency.  Federal,  state  or  local  (including  the 
Council)  or  with  any  person,  partnership, 
corporation  or  Indian  tribe;  and  to  agree  to 
any  conditions  attached  to  Federal  financial 
assistance. 

(c)  To  agree,  notwithstanding  anything  to 
the  contrary  contained  in  this  ordinance  or  in 
any  other  provision  of  law,  to  any  conditions 
attached  to  Federal  financial  assistance 
relating  to  the  determination  of  prevailing 
salaries  or  wages  or  payment  of  not  less  than 
prevailing  salaries  or  wages  or  compHance 
with  labor  standards,  in  die  development  or 
operation  of  projects;  and  the  Authority  may 
include  in  any  contract  let  in  connection  with 
a  project  stipulations  requiring  that  the 
contractor  and  any  subcontractors  comply 
with  requirements  as  to  maximum  hours  of 
labor,  and  comply  with  any  conditions  which 
the  Federal  government  may  have  attached  to 
its  financial  aid  to  the  project 

(d)  To  obligate  itself,  in  any  contract  with 
the  Federal  government  for  annual 
contributions  to  the  Authority,  to  convey  to 
the  Federal  government  possession  of  or  title 
to  the  project  to  which  such  contract  relates, 
upon  the  occurrence  of  a  substantial  default 
(as  defined  in  such  contract)  with  respect  to 
the  covenants  or  conditions  to  which  the 
Authority  is  subject;  and  such  contract  may 
further  provide  that  in  case  of  such 
conveyance,  the  Federal  government  may 
complete,  operate,  manage,  lease,  convey  or 
otherwise  deal  with  the  project  and  funds  in 
accordance  with  the  terms  of  such  contract: 
Provided,  That  the  contract  requires  that  as 
soon  as  practicable  after  the  Federal 
government  is  satisfied  that  all  defaults  with 
respect  to  the  project  have  been  cured  and 
that  the  project  will  thereafter  be  operated  in 
accordance  with  the  terms  of  the  contract 
the  Federal  goverrmient  shall  reconvey  to  the 
Authority  the  project  as  then  constituted. 

(e)  To  lease  property  from  the  Tribe  and 
others  for  such  periods  as  are  authorized  by 
law,  and  to  hold  and  manage  or  to  sublease 
the  same. 

(f)  To  borrow  or  lend  money,  to  issue 
temporary  or  long  term  evidence  of 
indebtedness,  and  to  repay  the  same. 
Obligations  shall  be  issued  and  repaid  in 
accordance  with  the  provisions  of  Article  VI 
of  this  ordinance. 

(g)  To  pledge  the  assets  and  receipts  of  the 
Authority  as  security  for  debts;  and  to 
acquire,  sell,  lease,  exchange,  transfer  or 
assign  personal  property  or  interests  therein. 

(h)  To  purchase  land  or  interest  in  land  or 
take  the  same  by  gift;  to  lease  land  or 
interests  in  land  to  the  extent  provided  by 
law. 

(i)  To  undertake  and  carry  out  studies  and 
analyses  of  housing  needs,  to  prepare  housing 
needs,  to  execute  the  same,  to  operate 
projects  and  to  provide  for  the  construction, 
reconstruction,  improvement  extension, 
alteration  or  repair  of  any  project  or  any  part 
thereof. 

(j)  With  respect  to  any  dwellings, 
accommodations,  lands,  buildings  or  facilities 
embraced  within  any  project  (including 
individual  cooperative  or  condominium 
units):  To  lease  or  rent  sell,  enter  into  lease- 
purchase  agreements  or  leases  with  option  to 


purchase;  to  establish  and  revise  rents  or 
required  monthly  payments;  to  make  rules 
and  regulations  concerning  the  selection  of 
tenants  or  Homebuyers,  including  the 
establishment  of  priorities,  and  concerning 
the  occupancy,  rental,  care  and  management 
of  housing  units;  and  to  make  sure  further 
rules  and  regulations  as  the  Board  may  deem 
necessary  and  desirable  to  e^ectuate  the 
powers  granted  by  this  ordinance. 

(k)  To  finance  purchase  of  a  home  by  an 
eligible  homebuyer  in  accordance  with 
regulations  and  requirements  of  the 
Department  of  Housing  and  Urban 
Development 

(1)  To  terminate  any  lease  or  rental 
agreement  or  lease-purchase  agreement  when 
the  tenant  or  Homebuyer  has  violated  the 
terms  of  such  agreement  or  failed  to  meet 
any  of  its  obligations  thereunder,  or  when 
such  termination  is  otherwise  authorized 
under  the  provisions  of  such  agreement  and 
to  bring  action  for  eviction  against  such 
tenant  or  Homebuyer. 

(m)  To  establish  income  limits  for 
admission  that  insure  that  dwelling 
accommodations  in  a  housing  project  shall  be 
made  available  only  to  persons  of  low 
income. 

(n)  To  purchase  insurance  from  any  stock 
or  mutual  company  for  any  property  or 
against  any  risk  or  hazards. 

(o)  To  invest  such  funds  as  are  not  required 
for  immediate  disbursement. 

(p)  To  establish  and  maintain  such  bank 
accounts  as  may  be  necessary  or  convenient. 

(q)  To  employ  an  executive  director, 
technical  and  maintenance  personnel  and 
such  other  officers  and  employees, 
permanent  or  temporary,  as  the  Authority 
may  require:  and  to  delegate  to  such  officers 
and  employees  such  powers  or  duties  as  the 
Board  shall  deem  proper. 

(r)  To  take  such  further  actions  as  are 
commonly  engaged  in  by  public  bodies  of  this 
character  as  the  Board  may  deem  necessary 
and  desirable  to  effectuate  the  purposes  of 
the  Authority. 

(s)  To  join  or  cooperate  with  any  other 
public  housing  agency  or  agencies  operating 
under  the  laws  or  ordinances  of  a  State  or 
another  tribe  in  the  exercise,  either  jointly  or 
otherwise,  of  any  or  all  of  the  powers  of  the 
Authority  and  such  other  public  housing 
agency  or  agencies  for  the  purposes  of 
financing  (including  but  not  limited  to  the 
issuance  of  notes  or  other  obligations  and 
giving  security  therefor),  planning, 
undertaking,  owning,  constructing,  operating 
or  contracting  with  respect  to  a  housing 
project  or  projects  of  the  Authority  or  such 
other  public  housing  agency  or  agencies,  so 
joining  or  cooperating  with  the  Authority,  to 
act  on  the  Authority's  behalf  with  respect  to 
any  or  all  powers,  as  the  Authority's  agent  or 
otherwise,  in  the  name  of  the  Authority  or  in 
the  name  of  such  agency  or  agencies. 

(t)  To  adopt  such  bylaws  as  the  Board 
deems  necessary  and  appropriate. 

4.  It  is  the  purpose  and  intent  of  this 
ordinance  to  authorize  the  Authority  to  do 
any  and  all  things  necessary  or  desirable  to 
secure  the  financial  aid  or  cooperation  of  the 
Federal  government  in  the  undertaking, 
construction,  maintenance  or  operation  of 
any  project  by  the  Authority. 


5.  No  ordinance  or  other  enactment  of  the 
Tribe  with  respect  to  the  acquisitioa 
operation,  or  disposition  of  Tribal  properly 
shall  be  applicable  to  the  Authority  in  its 
operations  pursuant  to  this  ordinance. 

Article  VI — Obligations 

1.  The  Authority  may  issue  obligations 
from  time  to  time  in  its  discretion  for  any  of 
its  purposes  and  may  also  issue  refunding 
obligations  for  the  purpose  of  paying  or 
retiring  obligations  previously  issued  by  it 
The  Authority  may  issue  such  types  of 
obligations  as  it  may  determine,  including 
obligations  on  which  the  principal  and 
interest  are  payable:  (a)  Exclusively  from  the 
income  and  revenues  of  the  project  financed 
with  the  proceeds  of  puch  obligations,  or  with 
such  income  and  revenues  together  with  a 
grant  from  the  Federal  government  in  aid  of 
such  project  (b)  exclusively  from  the  income 
and  revenues  of  certain  designated  projects 
whether  or  not  they  were  fmanced  in  whole 
or  in  part  with  the  proceeds  of  such 
obligations:  or  (c)  from  its  revenues  generally. 
Any  of  such  obligations  may  be  additionally 
secured  by  a  pledge  of  any  revenues  of  any 
project  or  other  property  of  the  Authority. 

2.  Neither  the  commissioners  of  the 
Authority  nor  any  person  executing  the 
obligations  shall  be  liable  personally  on  the 
obligations  by  reason  of  issuance  thereof. 

3.  The  notes  and  other  obligations  of  the 
Authority  shall  not  be  a  debt  of  the  Tribe  and 
the  obligations  shall  so  state  on  their  face. 

4.  Obligations  of  the  Authority  are  declared 
to  be  issued  for  an  essential  public  and 
governmental  purpose  and  to  be  public 
instrumentalities  and,  together  with  interest 
thereon  and  income  therefrom,  shall  be 
exempt  from  taxes  imposed  by  the  Tribe.  The 
tax  exemption  provisions  of  this  ordinance 
shall  be  considered  part  of  the  security  for 
the  repayment  of  obligations  and  shall 
constitute,  by  virtue  of  this  ordinance  and 
without  necessity  of  being  restated  in  the 
obligations,  a  contract  between  (a)  the 
Authority  and  the  Tribe,  and  (b)  the  holders 
of  obligations  and  each  of  them,  including  all 
transferees  of  the  obligations  from  time  to 
time. 

5.  Obligations  shall  be  issued  and  sold  m 
the  following  manner: 

(a)  Obligations  of  the  Authority  shall  be 
authorized  by  a  resolution  adopted  by  the 
vote  of  a  majority  of  the  full  Board  and  may 
be  issued  in  one  or  more  series. 

(b)  The  obligations  shall  bear  such  dates, 
mature  at  such  times,  bear  interest  at  such 
rates,  be  in  such  denominations,  be  in  such 
form,  either  coupon  or  registered,  carry  such 
conversion  or  registration  privileges,  have 
such  rank  or  priority,  be  executed  in  such 
manner,  be  payable  in  such  medium  of 
payment  and  at  such  places,  and  be  subject 
to  such  terms  of  redemption,  with  or  without 
premium,  as  such  resolution  may  provide. 

(c)  The  obligations  may  be  sold  at  public  or 
private  sale  at  not  less  than  par. 

(d)  In  case  any  of  the  commissioners  of  the 
Authority  whose  signatures  appear  on  any 
obligations  cease  to  be  commissioners  before 
the  delivery  of  such  obligations,  the 
signatures  shall,  nevertheless,  be  valid  and 
sufficient  for  all  purposes,  the  same  as  if  the 
commissioners  had  remained  in  office  until 
delivery. 
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reasonable  and  necessary  for  the 


*  Article  IV,  Section  1(c)  may  be  modified  Contract  nf  Sals  Ilnnn  r.nmnl<.Hr.n  nf  fli» 
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6  Obligations  of  the  Authority  shall  be 
ful'.v  negotiable.  In  any  suit,  action  or 
proceeding  involving  the  validity  or 
enforceability  of  any  obligation  of  the 
Authority  or  the  security  therefor,  any  such 
obligation  re:iting  in  substance  that  it  has 
been  issjed  by  the  Authority  to  aid  in 
findncing  a  project  pursuant  to  this  ordinance 
shai!  be  conclusively  deemed  to  have  been 
issued  for  such  purpose,  and  the  project  for 
which  such  obligation  was  issued  shall  be 
conclusively  deemed  to  have  been  planned. 
located  and  carried  out  in  accordance  with 
the  purposes  and  provisions  of  this 
ordinance. 

7.  In  connection  with  the  issuance  of 
obligations  or  incurring  of  obligations  under 
leases  and  to  secure  the  payment  of  such 
obligations,  the  Authority,  subject  to  the 
limitations  in  this  ordinance,  may: 

(a)  Pledge  al!  or  any  part  of  its  gross  or  net 
rents,  fees  or  revenues  to  which  its  right  then 
exists  or  may  thereafter  come  into  existence. 

(bl  Provide  for  the  powers  and  duties  of 
obligees  and  limit  their  liabilities;  and 
pro\  ide  the  terms  and  conditions  on  which 
such  obligees  may  enforce  any  covenant  or 
rights  securing  or  relating  to  the  obligations. 

(c)  Covenant  against  pledging  all  or  any 
part  of  its  rents,  fees  and  revenues  or 
personal  property  to  which  its  title  or  right 
then  exists  or  may  thereafter  come  into 
existence  or  permitting  or  suffering  any  lien 
on  such  revenues  or  property. 

(d)  Covenant  with  respect  to  limitations  on 
Its  right  to  sell,  lease  or  otherwise  dispose  of 
any  project  or  any  part  thereof. 

(e)  Co\  enant  as  to  the  obligations  to  be 
issued  and  as  to  the  issuance  of  such 
nbligations  in  escrow  or  otherwise,  and  as  to 
the  use  and  disposition  of  the  proceeds 
thereof 

(f)  Covenant  as  to  the  obligations  to  be 
issued  and  as  to  the  issuance  of  such 
obligations  in  escrow  or  otherwise,  and  as  to 
the  use  and  disposition  of  the  proceeds 
thereof, 

(g)  Prov  ide  for  the  replacement  of  lost, 
destroyed  or  rr.ultilated  obligations. 

(h)  Covenant  against  extending  the  time  for 
the  paym.ent  of  its  obligations  or  interest 
thereon. 

(i)  Redeem  the  obligations  and  covenant 
for  thei.'-  redemption  and  provide  the  terms 
and  conditions  thereof. 

(j)  Covenant  concerning  the  rents  and  fees 
to  be  cha.'ged  in  the  operation  of  a  project  or 
projects,  the  amount  to  be  raised  each  year  or 
other  period  of  ti.-ne  by  rents,  fees  and  other 
revenues,  and  as  to  the  use  and  disposition  to 
be  made  thereof. 

(k)  Create  or  authorize  the  creation  of 
speCidl  .^jnds  for  monies  held  for  construction 
or  operating  costs,  debt  service,  reserves  or 
other  purposes,  and  covenant  as  to  the  use 
and  disposition  of  the  m.onies  held  in  such 
funds 

(I)  Prescribe  the  procedure,  if  any,  by  which 
the  terms  of  any  contract  with  holders  of 
obligations  ma>  be  amended  or  abrogated, 
the  proportion  of  outstanding  obligations  the 
holders  or  which  must  consent  thereto,  and 
the  manner  in  which  such  consent  may  be 
given. 

(m)  Covenant  as  to  the  use,  maintenance 
and  replacement  of  its  real  or  personal 


property,  the  insurance  to  be  carried  thereon 
and  the  use  and  disposition  of  insurance 
monies. 

(n)  Covenant  as  to  the  rights,  liabilities, 
powers  and  duties  arising  upon  the  breach  by 
it  of  any  covenant,  condiiion  or  obligation, 

(o)  Covenant  and  prescribe  as  to  events  of 
default  and  terms  and  conditions  upon  which 
any  or  all  of  its  obligations  become  or  may  be 
declared  due  before  maturity,  and  as  to  the 
terms  and  conditions  upon  which  such 
declaration  and  its  consequences  may  be 
waived. 

(p)  Vest  in  any  obligees  or  any  proportion 
of  them  the  right  to  enforce  the  payment  of 
the  obligations  or  any  covenants,  securing  or 
relating  to  the  obligations. 

(q)  Exercise  al!  or  any  part  or  combination 
of  the  powers  granted  in  th'S  section. 

(r)  Make  covenants  other  than  and  in 
addition  to  the  covenants  expressly 
authorized  in  this  section,  of  like  or  different 
character. 

(s)  Make  any  covenants  and  do  any  acts 
and  things  necessary  or  covanient  or 
desirable  in  order  to  secure  its  obligations,  or. 
in  the  absolute  discretion  of  the  Authority, 
tending  to  make  the  obligations  m.ore 
marketable  although  the  covenants,  acts  or 
things  are  not  enumerated  u".  this  section. 

Article  VII — Miscellaneous 

1.  The  Authority  shall  submit  an  annual 
report,  signed  by  the  Chair.T.an  of  the  Board, 
to  the  Council  showing  (a)  a  su.mmary  of  the 
year's  activities,  (b)  the  financial  condition  of 
the  Authority,  (c)  the  condition  of  the 
properties,  (d)  the  number  of  units  and 
vacancies,  (e)  any  signiftcant  problem.s  and 
accomplishments,  (f)  plans  for  the  future,  and 
(g)  such  other  information  as  the  Authority  or 
the  Council  shall  deem  pertinent. 

2.  During  his  tenure  and  for  one  year 
thereafter,  no  commissioner,  officer  or 
employee  of  the  Authority,  or  a.".y  member  of 
any  governing  body  of  the  Tribe,  or  any  other 
public  official  who  exercises  any 
responsibilities  or  functlor.j  wi'h  regard  to 
the  project,  shall  voluntarily  acquire  any 
interest,  direct  or  indirect,  in  any  project  or  in 
any  property  included  or  p'.arjied  to  be 
included  in  any  project,  or  m  ar.y  contract  or 
proposed  contract  relating  to  any  project. 
unless  prior  to  such  acquisition,  he  discloses 
his  interest  in  writing  to  the  Ai;thority  and 
such  disclosure  is  entered  upon  the  minutes 
of  the  Authority,  and  the  ccmmissioner, 
officer  or  employee  shall  nat  participate  in 
any  action  by  ttie  Authority  relating  to  the 
property  or  contract  in  which  he  has  any  such 
interest.  If  any  commissioner,  officer  or 
employee  of  the  Authority  ir.vo'.untarily 
acquires  any  such  interest,  or  voluntarily  or 
involuntarily  acquired  any  such  interest  prior 
to  appointment  or  empiayT.ent  as  a 
commissioner,  officer  or  e.r.ployee.  the 
commissioner,  officer  or  emptayee.  in  any 
such  event,  shall  imm.ed.ate'y  disclose  his 
interest  in  writing  to  the  Aijt.Hortty;  and  such 
disclosure  shall  be  ente.'ed  upon  the  m.inutes 
of  the  Authority,  and  the  csmmissioner, 
officer  or  employee  shal'  not  participate  in 
any  action  by  the  Authority  relating  to  the 
property  or  contract  in  which  he  has  any  such 
interest.  Any  violation  of  the  foregoing 
provisions  of  this  section  shall  constitute 


misconduct  in  office.  This  section  shall  not  be 
applicable  to  the  acquisition  of  any  interest 
in  obligations  of  the  Authority  issued  in 
connection  with  any  project,  or  to  the 
execution  of  agreements  by  banking 
institutions  for  the  deposit  or  handling  of 
funds  in  connection  with  a  project  or  to  act  as 
trustee  under  any  trust  indenture,  or  to  utility 
services  the  rates  for  which  are  fixed  or 
controlled  by  a  governmental  agency,  or  to 
membership  on  the  Board  as  provided  in 
Article  VI,  Section  1(a)(4). 

3.  Each  project  developed  or  operated 
under  a  contract  providing  for  Federal 
financial  assistance  shall  be  developed  and 
operated  in  compliance  with  all  requirements 
of  such  contract  and  applicable  Federal 
legislation,  and  with  all  regulations  and 
requirements  prescribed  from  time  to  time  by 
the  Federal  government  in  connection  w  ith 
such  assistance. 

4.  The  Authority  shall  obtain  or  provide  for 
the  obtaining  of  adequate  fidelity  bond 
handling  cash,  or  authorized  to  sign  checks  or 
certify  vouchers.         • 

5.  The  Authority  shall  not  construct  or 
operate  any  project  for  profit. 

6.  The  property  of  the  Authority  is  declared 
to  be  public  property  used  for  essential  public 
and  governmental  purposes  and  such 
property  and  the  Authority  are  exempt  from 
all  taxes  and  special  assessments  of  the 
Tribe. 

7.  All  property  including  funds  acquired  or 
held  by  the  Authority  pursuant  to  this 
ordinance  shall  be  exempt  from  levy  and  sale 
by  virtue  of  an  execution,  and  no  execution 
or  other  judicial  process  shall  issue  against 
the  same  nor  shall  any  judgement  against  the 
Authority  to  be  a  charge  or  lien  upon  such 
property.  However,  the  provisions  of  this 
section  shall  not  apply  to  or  limit  the  right  of 
obligees  to  pursue  any  remedies  for  the 
enforcement  of  any  pledge  or  lien  given  by 
the  Authority  on  its  rents,  fees  or  revenues  or 
the  right  of  the  Federal  government  to  pursue 
any  remedies  conferred  upon  it  pursuant  to 
the  provisions  of  this  ordinance  or  the  right  of 
the  Authority  to  bring  eviction  actions  in 
accordance  with  Article  V.  Section  3(1). 

Article  VIII — Cooperation  in  Connection  With 
Projects 

1.  For  the  purpose  of  aiding  and 
cooperating  in  the  planning,  undertaking, 
construction  or  operation  of  projects,  the 
Tribe  hereby  agrees  that: 

(a)  It  will  not  levy  or  impose  any  real  or 
personal  property  taxes  or  special 
assessments  upon  the  Authority  or  any 
project  of  the  Authority. 

(b)  It  will  furnish  or  cause  to  be  furnished 
to  the  Authority  and  the  occupants  of 
projects  all  services  and  facilities  of  the  same 
character  and  to  the  the  same  extent  as  the 
Tribe  furnishes  from  time  to  time  without  cost 
or  charge  to  other  dwellings  and  inhabitants. 

(c)  Insofar  as  it  may  lawfully  do  so.  it  will 
grant  such  deviations  from  any  presentor 
future  building  or  housing  codes  of  the  Tribe 
as  are  reasonable  and  necessary  to  promote 
economy  and  efficiency  in  the  development 
and  operation  of  any  project,  and  at  the  same 
time  safeguard  health  and  safety,  and  make 
such  changes  in  any  zoning  of  the  site  and 
surrounding  territory  of  any  project  as  are 
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reasonable  and  necessary  for  the 
development  of  such  project  and  the 
surrounding  territory. 

(d)  It  wiH  do  any  and  all  things,  within  its 
lawful  powers,  necessary  or  convenient  to 
aid  and  cooperate  in  the  planning, 
undertaking,  construction  or  operation  of 
projects. 

(e)  The  Tribal  Government  hereby  declares 
that  the  powers  of  the  Tribal  Government 
shall  be  vigorously  utilized  to  enforce 
eviction  of  a  tenant  or  Homebuyer  for 
nonpayment  or  other  contract  violations 
including  action  through  the  appropriate 
courts. 

(f)  The  Tribal  Courts  shall  have  jurisdiction 
to  hear  and  determine  an  action  for  eviction 
of  a  tenant  or  Homebuyer.  The  Tribal 
Government  hereby  declares  that  the  powers 
of  the  Tribal  Courts  shall  be  vigorously 
utilized  to  enforce  eviction  of  a  tenant  or 
Homebuyer  for  nonpayment  or  other  contract 
violations. 

2.  The  provisions  of  this  Article  shall 
remain  in  effect  with  respect  to  any  project, 
and  said  provisions  shall  not  be  abrogated, 
changed  or  modified  without  the  consent  of 
the  Department  of  Housing  and  Urban 
Development,  so  long  as  (a)  the  project  is 
owrned  by  a  public  body  or  governmental 
agency  and  is  used  for  low  income  housing 
purposes,  (b)  any  contract  between  the 
Authority  and  the  Department  of  Housing 
and  Urban  Development  for  loans  or  annual 
contributions,  or  both,  in  connection  with 
such  project,  remains  in  force  and  effect,  or 
(c)  any  obligations  issued  in  connection  with 
such  project  or  any  monies  due  to  the 
Department  of  Housing  and  Urban 
Development  in  coiuiection  with  such  project 
remain  unpaid,  whichever  period  ends  the 
latest.  If  at  any  time  title  to,  or  possession  of, 
any  project  is  held  by  any  pubUc  body  or 
governmental  agency  authorized  by  law  to 
engage  in  the  development  or  operation  of 
low  income  housing  including  the  Federal 
government,  the  provisions  of  this  section 
shall  inure  to  the  benefit  of  and  be  enforced 
by  such  public  body  or  governmental  agency. 

Article  IX— Approval  by  Secretary  of  the 
Interior 

With  respect  to  any  financial  assistance 
contract  between  the  Authority  and  the 
Federal  government,  the  Authority  shall 
obtain  the  approval  of  the  Secretary  of  the 
Interior  or  his  designee. 

Footnotes 

'  Article  I  may  be  modified  as  deemed 
appropriate. 

'Article  IV,  section  1(a).  paragraphs  (1).  (2) 
and  (3)  may  be  modified.  For  example  the 
number  of  board  members  may  be  more  or 
less  than  five;  the  appointments  may  be  made 
by  the  elected  head  of  the  tribal  government, 
rather  than  the  Council  The  IHA  may  be 
made  a  department  or  division  of  the  tribal 
government,  membership  on  the  Board  may 
be  limited  to  those  who  are  members  of  the 
tribe,  or  to  those  who  are  nonmembers  of  the 
Council,  or  to  a  certain  number  of  any 
category. 

'Article  IV,  section  1(b)  may  be  modified 
to  conform  to  changes  in  Article  IV,  section 
1(a),  and  as  to  the  length  of  the  term  of 
membership. 


*  Article  IV.  Section  1(c)  may  be  modified 
as  to  the  manner  of  appointment  of  the 
Chairman.  For  example,  it  may  provide  for 
appointment  by  the  Board  members  or  by  the 
elected  head  of  the  tribal  government.  This 
paragraph  may  also  be  modified  as  to  the 
manner  of  appointment  of  the  other  officials. 

'Article  IV.  Section  1(d)  may  be  modified, 
but  adequate  safeguards  against  arbitrary 
removal  shall  be  included. 

•Article  IV,  Section  1(f)  may  be  modified  if 
deemed  appropriate  where  the  full  Board 
consists  of  more  than  5  members. 

'Article  VIII.  Section  1(f)  may  be  modified 
to  insert  the  name  of  the  appropriate  court,  or 
it  may  be  deleted  where  it  is  demonstrated  to 
HUD  that  the  jurisdiction  for  evictions  is 
vested  in  other  than  tribal  courts  (e.g..  Stale 
courts  or  Courts  of  Indian  Offenses). 

Subpart  B— Development 

§  805.201    Definitions. 

See  §§  805.102  and  805.430. 

§  805.202    Roles  and  responsibiUttes  of 
Federal  agencies. 

HUD.  IHS  and  BIA  shall  coordinate 
functions  and  funding  in  accordance 
with  the  Interdepartmental  Agreement 
and  §805.208.  HUD  assistance  shall  not 
include  items  or  services  which  either 
BIA  or  IHS  has  agreed  to  provide  or 
fund  under  the  Interdepartmental 
Agreement,  or  items  or  services 
otherwise  provided  by  other 
Government  agencies,  except  as 
provided  in  §  805.214(e), 

§-805.203    Production  methods  and 
requirements. 

[a]  Justification  for  production 
method.  The  IHA's  application  for  a 
Project  shall  state  which  of  the  ^ 
production  methods  described  in  this 
section  it  prefers  to  use  supported  by  a 
justification  for  the  use  of  the  proposed 
method,  such  as  economy,  quality, 
design,  expeditious  completion  and 
maximum  competition.  The  method  to 
be  used  shall  be  approved  by  HUD  in 
the  agreement  entered  into  as  a  result  of 
the  Project  Coordination  Meeting  (see 

§  805.208). 

(b)  Turnkey  Method.  Under  the 
Turnkey  method,  the  IHA  advertises  for 
developers  to  submit  proposals  to  build 
a  Project  described  in  the  IHA's 
invitation  for  proposals.  The  Invitation 
for  Proposals  may,  when  approved  by 
HUD.  prescribe  the  sites  to  be  used,  the 
IHA  selects,  subject  to  HUD  approval, 
the  best  of  the  proposals  received, 
taking  into  consideration  price,  design, 
the  developer's  experience  and  other 
evidence  of  the  developer's  ability  to 
complete  the  Project.  After  HUD 
approval  of  the  proposal  selected  by  the 
IHA,  the  working  drawings  and 
specifications  are  agreed  to  by  the 
developer,  the  IHA,  and  HUD,  and  the 
developer  and  the  IHA  enter  into  a 


Contract  of  Sale.  Upon  completion  of  the 
Project  in  accordance  with  the  Contract 
of  Sale,  the  IHA  purchases  the  Project 
from  the  developer.  The  IHA  may 
employ  an  architect  to  assist  in 
evaluating  proposals  and  negotiating  the 
working  drawings  and  specificabons. 
The  IHA  provides  inspection  services  by 
an  architect,  engineer  or  other  qualified 
person.  The  IHA  may  require  the 
developer  to  furnish  assurance  in  the 
form  of  100  percent  performance  and 
payment  bonds  or  other  security  as  may 
be  acceptable.  The  decision  by  the  IHA 
as  to  whether  or  not  to  require  bonding 
or  other  security  shall  be  included  in  the 
invitation  for  bids  or  proposals. 

(c)  Conventional  Method.  Under  the 
Conventional  Method,  the  IHA,  after 
HUD  approval  of  the  plans  and 
specifications,  shall  advertise  for 
contractors  to  build  and  project  and  the 
award  shall  be  made  to  the  lowest, 
responsible  bidder.  The  contractor  shall 
be  required  to  provide  assurance  in  the 
form  of  100  percent  performance  and 
payment  bonds,  or  a  lesser  percentage 
or  other  security  approved  by  HUD.  The 
contractor  received  progress  payments 
during  construction,  and  a  final  HUD 
approved  payment  upon  completion  in 
accordance  with  the  contract. 

(d)  Modified  Turnkey  (or  Modified 
Conventional)  Method.  Under  this 
modified  method  the  procediue  is  the 
same  as  under  the  Conventional  Method 
except  that:  (1)  The  developer  will 
receive  no  progress  payments  from  the 
IHA  and  will  be  responsible  for 
acceptable  completion  before  receiving 
any  payment  from  the  IHA;  and  (2)  the 
IHA  may  but  need  not  require  the 
developer  to  furnish  assurance  in  the 
form  of  100  percent  performance  and 
payment  bonds  or  other  security  as  may 
be  acceptable.  The  decision  by  the  IHA 
as  to  whether  or  not  to  require  bonding 
or  other  security  shall  be  included  in  the 
invitation  for  bids  or  proposals. 

(e)  Acquisition  of  Existing  Housing 
(with  or  without  rehabilitation}.  Under 
the  Acquisition  Method,  the  IHA 
acquires  existing  housing  which  may 
need  only  minor  repairs  or  may  require 
substantial  rehabilitation.  Repair  or 
rehabilitation  may  be  accomplished 
prior  to  acquisition  using  Turnkey 
procedures  or  after  acquisition,  as 
authorized  by  HUD. 

(f)  Force  Account  Method.  (1)  Under 
the  Force  Account  Method  an  IHA 
performs  construction  or  rehabihtation 
in  a  manner  similar  to  a  contractor, 
using  a  work  force  entirely  employed  by 
and  under  the  supervisions  of  the  IHA, 
or  in  combination  with  contracts  for 
those  portions  of  the  work  which  can  be 
better  or  more  economically  performed 
by  an  independent  contractor.  Force 
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Account  work  shall  be  subject  to  Davis- 
Bacon  wage  rates. 

(2)  The  Force  Account  method  may  be 
used  for  development  of  a  new 
construction  Project  only  (i)  in 
exceptional  cases,  (ii)  with  the  approval 
of  the  HUD  Assistant  Secretary  for 
Housing,  and  (iii)  if  the  tribe  agrees  in 
writing  to  cover  any  costs  in  excess  of 
the  HUD-approved  Development  Cost, 
including  contingencies,  and 
demonstrates  that  it  has  the  financial 
resources  to  meet  the  excess  costs  up  to 
a  specified  amount, 

(3)  The  HUD  Field  Office  may 
approve  use  of  the  Force  Account 
method,  (i)  for  repair  and  rehabilitation 
of  existing  housing  acquired  by  the  IHA. 
(ii)  for  correction  of  deficiencies  in 
design,  construction  or  equipment 
(where  allowed  under  §  895.223(b)(1), 
and  (iii)  for  completion  of  units  where 
the  original  contractor  does  not 
complete. 

(4)  In  any  case,  whether  under 
paragraph  (2)  or  (3),  the  IHA  may  justify 
use  of  the  Force  Account  method  and 
demonstrate  the  capabilities  of  the  IHA 
to  achieve  timely  completion  of  the 
work  within  the  Total  Development 
Cost,  and  with  additional  assurances 
provided  by  the  tribe. 

(g)  Public  advertisement.  Contracts 
for  development  of  a  Project  may  be 
awarded  to  Indian  Organizations  and 
Indian-owned  Economic  Enterprises  or 
to  other  construction  contractors  or 
developers  only  after  public 
advertisement  for  competitive  bids  or 
proposals.  The  advertisement  shall 
inform  all  prospective  contractors  or 
developers  of  the  amount  of  the 
applicable  prototy-pe  cost  limit  and  of 
the  maximum  total  contract  price  which 
has  been  determined  to  be  reasonable 
(see  §  805.212(b)). 

805.204    Indian  preference  In  contracting. 

(a)  Preference  in  the  Award  of 
Contracts.  (1)  An  IHA  shall  to  the 
greatest  extent  feasible  under  this  Part 
give  preference  in  the  award  of 
contracts  in  connection  with  a  Project  to 
Indian  Organizations  and  Indian-owned 
Economic  Enterprises.  The  following 
method  of  providing  preference  may  be 
used  with  HUD  approval: 

(i)  Advertise  for  bids  or  proposals 
limited  to  qualified  Indian  Organizations 
and  Indian-owned  Enterprises,  or 

(ii)  Use  a  two-stage  procedure:  Stage 
1.  Publish  a  prior  invitation  for  Indian- 
owned  Economic  Enterprises  to  submit  a 
Statement  of  Intent  to  respond  to  such  a 
limited  advertisement  when  published, 
and  to  furnish  with  the  Statement  of 
Intent,  or  within  a  specified  period  of 
time,  evidence  sufficient  to  establish 
their  qualifications  as  an  Indian 


Organization  or  an  Indian-owned 
Economic  Enterprise  in  accordance  with 
paragraph  (a)(3)  of  this  section.  Stage  2. 
If  responses  are  received  from  one  or 
more  Indian  enterprises  who  are  found 
to  be  qualified,  advertise  for  bids  or 
proposals  limited  to  qualified  Indian 
Organizations  and  Indian-owned 
Economic  Enterprises. 

(2)  If  an  IHA  has  proceeded  in 
accordance  with  paragraph  (a){l)(i)  or 
(a)(l)(ii)  of  this  section  and  has  failed  to 
receive  any  Statement  of  Intent  or 
approvable  bid  or  proposal  from  one  or 
more  qualified  Indian  enterprises,  the 
IHA  may  advertise  for  bids  or  proposals 
without  limiting  the  advertisement  to 
Indian  Organizations  and  Indian-owned 
Economic  Enterprises  and  as  in  all  cases 
shall  accept  the  lowest  responsible  bid 
or  the  best  proposal. 

(3)  A  prospective  contractor  seeking 
to  qualify  as  an  Indian  Organization  or 
Indian-owned  Enterprise  shall  submit 
with  or  prior  to  submission  of  his  bid  or 
proposal: 

(i)  Evidence  showing  fully  the  extent 
of  Indian  ownership  and  interest. 

(ii)  Evidence  of  structure,  management 
and  financing  affecting  the  Indian 
character  of  the  enterprise,  including 
major  subcontracts  and  purchase 
agreements;  material  or  equipment 
supply  arrangements:  and  management, 
salary  or  profit-sharing  arrangements; 
and  evidence  showing  the  effect  of  these 
on  the  extent  of  Indian  ownership  and 
interest. 

(iii)  Evidence  sufficient  to 
demonstrate  to  the  satisfaction  of  the 
IHA -and  HUD  that  the  prospective 
contractor  has  the  technical, 
administrative  and  financial  capability 
to  perform  contract  work  of  the  size  and 
type  involved  and  within  the  time 
provided  under  the  proposed  contract 
(see  §  805.211(c)). 

(b)  Required  Contract  Clause.  The 
IHA  shall  incorporate  the  following 
clause  (referred  to  as  a  section  7(b) 
clause)  in  each  contract  awarded  in 
connection  with  a  Project: 

(1)  The  work  to  be  performed  under 
this  contract  is  on  a  project  subject  to 
section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e(b)). 
Section  7(b)  requires  that  to  the  greatest 
extent  feasible  (i)  preferences  and 
opportunities  for  training  and 
employment  shall  be  given  to  Indians, 
and  (ii)  preferences  in  the  award  of 
contracts  and  subcontracts  shall  be 
given  to  Indian  organizations  and 
Indian-owned  Economic  Enterprises. 

(2)  The  parties  to  this  contract  shall 
comply  with  the  provisions  of  said 
section  7(b)  and  all  HUD  requirements 
pursuant  thereto. 


(3)  The  contractor  shall,  in  connection 
with  this  contract,  to  the  greatest  extent 
feasible,  give  preference  in  the  award  of 
any  subcontracts  to  Indian 
organizations  and  Indian-owned 
Economic  Enterprises,  and  preferences 
and  opportunities  for  training  and 
employment  to  Indians. 

(4)  The  contractor  shall  include  this 
section  7(b)  clause  in  every  subcontract 
in  connection  with  the  project,  and  shall, 
at  the  direction  of  the  IHA.  take 
appropriate  action  pursuant  to  the 
subcontract  upon  a  finding  by  the  IHA 
or  HUD  that  the  subcontractor  is  in 
violation  of  the  section  7(b)  clause.     . 

(c)  Additional  Indian  Preference 
Requirements.  An  IHA  may,  with  HUD 
approval,  provide  for  Indian  preference 
requirements  in  addition  to  those  under 
§  805.204(a)  and  the  section  7(b)  clause 
required  under  §  805.204(b).  as 
conditions  for  the  award  of.  or  in  the 
terms  of,  any  contract  in  connection 
with  a  Project  if  the  additional  Indian 
preference  requirements  are  consistent 
with  the  objectives  of  the  section  7(b) 
clause.  Such  Indian  preference 
requirements  or  in  addition  to  §  805.204 
(a)  and  (b)  may  not  result  in  a  higher 
cost  or  greater  risk  of  non-performance 
or  longer  period  of  performance. 

(d)  Inclusion  of  All  Preference 
Requirements  in  Information  for 
Prospective  Contractors.  With  respect  to 
any  contract,  the  information  for 
prospective  contractors  shall  set  forth 
all  Indian  preference  requirements 
affecting  award  of,  or  to  be  included  in 
the  terms  of  the  contract. 

§  805.205    Allocations  of  contract 
autt)ority. 

HUD  will  allocate  contract  authority 
for  Indian  housing  in  conformance  with 
section  213(d)  of  the  Housing  and 
Community  Development  Act  of  1974. 

§  805.206    Submission  and  HUO  review  of 
Application  for  Program  Reservation. 

(a)  Submission  to  HUD.  To  apply  for  a 
Project,  an  IHA  shall  submit  an 
application  on  the  form  prescribed  by 
HUD.  The  application  shall  be 
accompanied  by  a  resolution  of  the  local 
governing  body  approving  the 
application  for  a  preliminary  loan,  if  a 
preliminary  loan  is  requested.  Where 
the  provisions  for  the  necessary  local 
government  cooperation  (as  in  Subpart 
A — Appendix  I,  Article  VIII)  are  not 
contained  in  the  ordinance  or  other 
enactment  creating  the  IHA.  the  IHA 
shall  submit  with  the  application  if 
possible  but  in  any  event  prior  to  ACC, 
an  executed  cooperation  agreement,  or  a 
showing  that  a  cooperation  agreement 
already  exists  for  the  location  involved 
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sufficient  to  cover  the  number  of  units  in 
the  application. 

(b)  Action  on  Application.  (1)  HUD 
shall  begin  processing  of  an  application 
as  soon  as  possible  after  receipt.  Within 
10  working  days  of  its  receipt  of  the 
applicatiou.  HUD  shall  (i)  notify  the 
applicant  of  the  approximate  date, 
which  shall  be  as  soon  as  possible,  by 
which  HUD  will  act  on  the  application 
or,  (ii)  if  the  application  is  incomplete, 
HUD  will  notify  the  applicant  of  the 
documents  missing  or  incomplete. 

(2)  The  apphcation  shall  designate  at 
least  the  general  locations  of  the 
proposed  housing.  To  expedite 
processing,  the  application  may  be 
accompanied  by  comments  on  the 
application  by  the  Chief  Executive 
Officer  on  behalf  of  the  local 
government.  (For  areas  with  a  Housing 
Assistance  Plan,  see  24  CFR  Part  891 
Subpart  B.  For  other  areas,  see  24  CFR 
Pari  891  Subpart  C.) 

(3)  OMB  Circular  A-95  includes  the 
following  provisions: 

*  *  *  Applications  from  federally 
recognized  Indian  tribes  are  not  subject  to  the 
requirements  of  0\fB  Circular  A-95. 
However,  Indian  tribes  may  voluntarily 
participate  in  the  Project  Notification  and 
Review  System  and  are  encouraged  to  do  so. 
Federal  Agencies  (HUD)  will  notify  the 
appropriate  State  and  areawide 
clearinghouse  of  any  applications  from 
federally  recognized  Indian  tribes  upon  their 
receipt.  Where  a  federally  recognized  Tribal 
Government  has  established  a  mechanism  for 
coordinating  the  activities  of  Tribal 
departments,  divisions,  enterprises,  and 
entities.  Federal  agencies  will,  upon  request 
of  such  Tribal  Government  transmitted 
through  the  Office  of  Management  and 
Budget,  require  the  applications  for 
assistance  under  programs  covered  by  this 
Part  from  such  Tribal  departments,  divisions, 
enterprises,  and  entities  be  subject  to  review 
by  such  Tribal  coordinating  mechanism  as 
though  it  were  a  State  or  areawide 
clearinghouse  *   *  *.  (See  S  805.104  for  the 
definition  of  "Federally  Recognized  Tribe.") 
See  also  OMB  Handbook  A-95,  What  It  Is— 
How  It  Works. 

(4)  If  the  application  is  approved,  a 
Program  Reservation  on  the  form 
prescribed  by  HUD  shall  be  issued  to 
the  IHA.  The  Program  Reservation  shall 
specify  whether  the  Project  is  Rental  or 
Mutual  Help,  the  total  number  of 
dwelling  units,  and  the  number  of  imits 
for  the  elderly  or  handicapped,  if  any. 
The  Program  Reservation  shall  set  a 
time  limit  of  not  to  exceed  one  year 
within  which  the  IHA  must  submit  an 
approvable  Development  Program.  (See 
§  805.208(d)]. 

(5)  If  the  application  is  disapproved, 
HUD  shall  give  Uie  IHA  a  written 
notification  of  disapproval  and  of  the 
reasons  therefor.  If  the  application  is 
approved  for  fewer  units  than  requested. 


HUD  shall  issue  a  Program  Reservation 
with  respect  to  the  total  number  of 
dwelling  units  approved,  and  the  written 
notification  to  the  IHA  shall  include  a 
statement  of  the  reasons  for  not 
approving  the  number  of  units 
requested.  The  notification  under  this 
paragraph  Cb)(5)  shall  state  the  time 
within  which  objections  to  the  HUD 
action  may  be  presented  to  the  field 
office  director. 

S  805.207    Prerequisites  for  application 
approval. 

(a)  Determination  of  Administrative 
Capability.  An  application  shall  not  be 
approved  unless  HUD  determines  that 
the  IHA  has,  or  will  achieve  within  a 
reasonable  time  prescribed  by  HUD,  the 
capability  to  provide  adequate 
administration  in  compliance  with  all 
applicable  HUD  requirements  of  the 
proposed  Project  and  other  IHA  Projects 
without  an  unreasonable  need  for 
continuing  HUD  assistance.  Approval  of 
an  application  shall  not  be  witUield 
because  of  minor  administrative 
deficiencies.  As  a  minimum,  however, 
the  IHA  shall  have  the  capability  to 
comply  with  all  HUD  requirements  for 
prompt  completion  of  development,  the 
maintenance  of  complete  and  accurate 
books  of  accounts  and  records,  the 
proper  handling  of  fimds,  the  timely 
preparation  and  submission  of  reports, 
the  maintenance  of  the  property,  the 
occupancy  of  the  housing  units, 
determination  of  rents  and  required 
Homebuyer  payments,  and  the  prompt 
processing  of  evictions  in  cases  of 
nonpayment  or  other  serious  breach  of  a 
lease  or  Homebuyer  agreement. 

(b)  Action  When  IHA  Lacks 
Administrative  Capability.  (1)  If  HUD 
carmot  approve  an  application  because 
the  IHA  does  not  have  the  capability  to 
provide  adequate  administration  of  the 
proposed  Project  and  other  IHA 
Projects,  and  if  the  IHA  wishes  to 
achieve  and  maintain  such  capability, 
HUD  shall  assist  the  IHA  to  the  extent 
of  funds  and  staff  available  to  HUD  for 
this  purpose.  In  such  case,  an 
application  will  be  approvable  after: 

(i)  Adequate  administrative  capabihty 
has  been  achieved;  or 

(ii)  The  IHA  has  adopted  a  plan, 
satisfactory  to  HUD.  to  achieve 
adequate  administrative  capability 
within  a  specified  reasonable  time,  and 
after  the  IHA  has  demonstrated  good 
faith  and  diligence  in  carrying  out  the 
plan.  If  achievement  of  final  goals  under 
such  a  plan  will  require  an  extended 
period  of  time,  the  plan  shall  include 
interim  goals.  The  achievement  of 
interim  goals  may  be  considered  by 
HUD  to  be  a  sufficient  demonstration  of 


the  IHA's  good  faith  and  diligence  in 
carrying  out  the  plan. 

(2)  If  HUD  determines  that  the  number 
of  required  units  is  too  small  for 
development  of  adequate  administrative 
capability,  the  IHA  shall  be  so  advised, 
with  a  recommendation  to  combine  with 
other  IHAs  or  to  obtain  necessary 
assistance  fi-om  the  tribe,  the  BIA  or 
other  sources. 

(c)  Preliminary  Feasibility 
Determination.  An  application  for  a 
Program  Reservation  may  be  approved 
only  if  HUD  determines  that  it  is  likely 
that  the  feasibility  requirements  for 
approval  of  the  Development  Program 
under  §  805.220  or  S  805.4O4(j)  can  be 
met 

S  805.208    Interagency  and  tribal 
coordination. 

(a)  Inasmuch  as  several  agencies 
(IHA.  HUD,  BIA  and  IHS)  and  the  tiibal 
government  each  have  an  essential  role 
to  play  and  contribution  to  make  to 
development  of  a  Project,  the  process  of 
cooperation  and  coordination  shall 
begin  insofar  as  is  practicable  with  the 
preliminary  planning  and  preparation  of 
the  application.  In  any  event,  this 
process  shall  begin  as  soon  as 
prospective  sites  have  been  identified 
and  shall  thereafter  continue  throughout 
the  development  process. 

(b)  In  the  case  of  IHA's  established  by 
tribal  ordinance,  each  Preliminary  Site 
Report  which  is  submitted  to  HUD  for 
tentative  site  approval  shall  be 
accompanied  by  written  concurrence  of 
the  tribal  government,  in  addition  to  the 
approvals  of  BIA  and  IHS  in  accordance 
with  §  805.217(a).  The  concurrence  of 
each  party  shall  constitute  a 
commitinent  by  the  party  that  it  will 
provide  the  funds,  actions  agreed  upon, 
and  that  this  commitment  will  not  be 
released  unless  the  Program  Reservation 
is  cancelled.  The  final  decision  as  to  site 
approval  shall  be  made  by  HUD. 

(c)  The  IHA  shall  submit,  with  or  prior 
to  approval  of  the  Development 
Program,  an  agreement  between  the  IHA 
and  the  tribal  govenmient  which  shall 
describe,  as  specifically  as  possible,  the 
funds,  actions  and/or  services  which  on 
the  basis  of  information  furnished  by  the 
BIA  and  IHS  are  expected  to  be 
provided  by  those  agencies.  The 
agreement  shall  also  describe  the  funds, 
actions  and/or  services  which  are  to  be 
provided  by  the  tribal  government 
(including  block  grant  or  other  funds,  as 
applicable),  and  shall  also  express  the 
tribal  government's  commitment  to  use 
its  best  efforts  to  assure  that  the  funds, 
actions  and/or  services  so  identified 
will  be  provided  as  needed  for  purposes 
of  prompt  development  of  the  project. 
The  tribal  government  shall  have  the 
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basic  responsibility  for  agreeing  with 
IHS  and  BIA  for  the  necessary 
participation  and/or  contribution  by  the 
BIA  and  IHS. 

(d)  Promptly  after  issuance  of  the 
Program  Reservation,  a  Project 
Coordination  Meeting  shall  be  held  in 
accordance  with  the  procedures  stated 
in  paragraph  3  of  the  Interdepartmental 
Agreement.  The  tribal  government  shall 
be  represented  at  this  meeting. 
Periodically,  the  tribal  government,  the 
IHA,  HUD  and  the  other  concerned 
federal  agencies  shall  consult  and 
evaluate  the  progress  of  the  Project 
development,  identify  any  problems 
which  may  threaten  compliance  with  the 
one-year  time  hmit  for  submission  of  an 
approvable  Development  Program  (see 

§  805.206}  and  agree  upon  appropriate 
corrective  action.  If  it  appears  at  the  last 
such  evaluation  prior  to  the  end  of  the 
one-year  period  that  the  time  limit  will 
not  be  met,  the  parties  shall  determine 
whether  an  approvable  Development 
Program  can  be  submitted  in  a 
reasonable  time  and  whether  an 
extension  of  the  time  limit  should  be 
recommened  to  HUD.  After  considering 
the  results  of  the  evaluation,  HUD  shall 
determine  whether  to  extend  the  time 
limit,  or  to  cancel  the  Program 
Reservation  and  commitment  of  contract 
and  budget  authorify  thereunder. 

(e)  After  approval  of  the  Development 
Program,  similar  periodic  meetings  shall 
be  continued  for  purposes  of  assuring 
timely  completion  of  construction  to  the 
point  of  occupancy. 

(f)  In  the  case  of  projects  for  which  no 
financial  assistance  is  required  to  be 
provided  by  IHS  or  BIA.  their 
participation  in  carrying  out  the 
provisions  of  this  section  shall  be 
encouraged. 

§  805.209    Prellfninary  loan*. 

(a)  If  an  application  is  approved  and  a 
Program  Reservation  is  issued,  HUD 
may  approve  a  Preliminary  Loan  to  pay 
the  cost  of  preliminary  surveys  and 
planning  (including  the  cost  of 
appraisals)  in  respect  to  the  number  of 
units  covered  by  the  Preliminary  Loan 
Contract.  The  Preliminary  Loan  may 
also  include  a  portion  of  counseling 
funds  for  use  in  accordance  with  a 
HUD-approved  counseling  program. 
(See  §§  805.429(d)  and  805.214(i).) 
Except  as  provided  in  paragraph  (b)  of 
this  section,  the  amount  of  PreUminary 
Loan  may  not  be  more  than  3  percent  of 
a  Total  Development  Cost  which  can  be 
supported  by  the  amount  of  ACC 
Authority  obligated  under  the  Program 
Reservation. 

(b)  HUD  may  approve  Preliminary 
Loan  funds  in  addition  to  the  3  percent 
or  for  purposes  other  than  those 


provided  for  in  paragraph  (a)  of  this 
section,  if  it  has  been  shown  to  the 
satisfaction  of  HUD  that  (1)  because  of 
unusual  circumstances  it  is  essential 
that  Development  Costs  in  such  amount 
or  for  such  purpose  be  incurred  prior  to 
execution  of  the  ACC  (2)  the  Project 
will  successfully  proceed  to  ACC  and 
(3)  the  governing  body  of  the  locality  has 
agreed  to  provide  the  local  cooperation 
required  by  the  Act. 

(c)  Preliminary  Loan  funds  shall  in  no 
event  be  provided  or  used  for  purposes, 
or  in  amounts,  that  would  not  be 
approvable  for  inclusion  in  a 
Development  Cost  Budget 

(d)  The  IHA  shall  submit  for  HUD 
approval  together  with  the  appUcation 
for  a  Preliminary  Loan,  a  proposed 
Preliminary  Loan  Budget.  Preliminary 
Loan  Funds  shall  not  be  approved  or 
expended  except  in  accordance  with  a 
HUD-approved  Preliminary  Loan 
Budget. 

(e)  Use  of  development  or  operating 
funds  of  other  Projects  under  ACC  to 
cover  costs  for  a  Project  which  has  not 
reached  ACC  is  strictly  prohibited. 

§  805.210    Development  program. 

The  ACC  for  a  Project  shall  not  be 
executed  until  the  IHA  has  adopted,  and 
HUD  has  approved,  the  Development 
Program  for  the  Project 

§  805.21 1    Contracts  In  connection  with 
development 

(a)  The  IHA  shall  not  enter  into  the 
Construction  Contract  for  a  Project  prior 
to  execution  of  the  ACC  for  the  Project. 

(b)  The  IHA  shall  not  without  HUD 
approval,  enter  into  any  contract  in 
connection  with  the  development  of  a 
Project,  including  contracts  for  work, 
materials  or  equipment  or  for 
architectural,  engineering,  consultant 
legal,  or  other  professional  services. 
This  requirement  shall  not  apply  to 
MHO  Agreements  in  the  form 
prescribed  by  HUD  or  such  other  types 
of  contracts  as  HUD  may  specify. 

(c)  The  IHA  shall  not  award  a 
Construction  Contract  for  the  Project 
until  the  prospective  contractor  has 
demonstrated  the  technical, 
administrative  and  financial  capability 
to  perform  contract  work  of  the  size  and 
type  involved  and  within  the  time 
provided  under  the  contract 

§805.212    Design. 

(a)  The  design  of  the  housing  shall 
take  into  account:  (1)  The  extra 
durability  required  for  safety  and 
security  and  economical  maintenance  of 
such  housing,  (2)  the  provision  of 
amenities  designed  to  guarantee  a  safe 
and  healthy  family  life  and  community 
environment  (3)  the  application  of  good 


design  as  an  essential  component  of 
such  housing  for  safefy  and  security  as 
well  as  other  purposes,  (4)  the 
maintenance  of  quality  in  architecture  to 
reflect  the  standards  of  the  community, 
(5)  climatic  conditions,  and  (6)  the  need 
for  maximiziiig  the  conservation  of 
energy  for  heating,  lifting,  and  other 
purposes  and  utilizing  indigenous  energy 
sources.  The  Minimum  Property 
Standards  (24  CFR  Part  200.  Subpart  S) 
shall  also  be  taken  into  account  but 
shall  not  be  controlling. 

(b)  The  IHA  shall  prepare  and  submit 
to  HUD  as  part  of  the  Development 
Program  a  basic  outline  for  a  minimiun 
acceptable  house  for  its  jurisdictional 
area  in  accordance  with  the  apphcable 
design  standards,  and  attendant  water 
supply  and  waste  disposal  facilities. 
This  shall  be  done  after  appropriate 
consultation  with  families  to  be  housed. 
This  recommended  outline  should 
provide  for  variations  of  the  interior  to 
suit  particular  cultural  or  family  needs 
and  for  exterior  variations  such  as  in 
type  of  material,  roof  design  and 
overhangs. 

(c)  The  basic  outline  under  paragraph 
(b)  of  this  section  shall  be  in  sufficient 
detail  to  enable  HUD  to  determine 
whether  the  project  can  be  constructed 
within  the  applicable  prototype  cost 
limit,  and  a  maximum  total  construction 
contract  price  which  has  been 
determined  to  be  reasonable.  HUD  shall 
approve  the  basic  outline,  with  such 
modifications  as  may  be  deemed 
necessary,  if  it  determines  that  it  can  be 
constructed  within  applicable  cost  and 
price  limitations.  These  limits  shall  be 
stated  in  HUD's  approval. 

(d)  Following  HLTD  approval  of  the 
Development  Program,  the  IHA  shall 
prepare  the  drawings  and  specifications 
needed  for  advertisement  for  proposals 
or  bids  (see  9  805.203]  and  shall  submit 
these,  together  with  the  remainder  of  the- 
documents  needed  for  purposes  of  the 
advertisement,  to  HUD  for  its  approval. 
The  applicable  prototype  cost  limit  and 
the  maximimfi  total  construction  contract 
price  shall  be  included  in  the 
advertisement  for  proposals  or  bids 
pursuant  to  S  805.203(g). 


§805.213    Prototype  costs  In  Indian  I 

(a)  Establishment  of  Separate 
Prototype  Cost  Areas.  Where  trade 
conditions  and  economic  influences 
cause  construction  costs  in  an  Indian 
area  or  portion  thereof  to  be 
significantly  different  from  such  costs  in 
adjoining  areas,  HUD  shall  establish  or 
amend  the  published  portion  thereof,  as 
a  separate  Indian  prototype  cost  area. 

(b)  Factors  to  be  Considered  in 
Establishing  Prototype  Cost  for 
Separate  Prototype  Cost  Areas.  (1) 
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When  HUD  establishes  or  amends  the 
published  prototype  costs  for  a  separate 
Indian  prototype  costs  area  (see 
Appendix  A  to  24  CFR,  Part  841), 
consideration  shall  be  given  to  all 
relevant  factors  includkig  pertinent 
trade  conditions  and  economic 
influences.  The  factors  to  be  considered 
include,  where  applicable,  the  following: 
local  customs;  abnormal  climatic 
conditions;  the  logistical  problems 
associated  with  projects  of  remote 
location,  low  density  and  or  scattered 
sites;  availability  of  skilled  labor  or 
acceptable  materials;  provisions  for  the 
use  of  wood  or  coal  as  an  alternative 
heat  source;  and,  with  respect  to  trust  or 
restricted  land,  the  unavailability  of  the 
legal  protection  normally  available  for 
enforcement  of  claims  by  contractors, 
laborers  and  materialmen.  In  addition, 
prototype  costs  shall  provide  for 
features,  appropriate  for  the  area, 
designed  to  conserve  energy,  lower 
utility  costs,  or  utilize  indigenous  energy 
sources. 

(2)  The  determination  of  prototype 
cost  is  based  on  a  prototype  design.  A 
copy  of  the  prototype  design  on  which  a 
pubUshed  prototype  cost  is  based  shall 
be  supplied  to  the  IHA  promptly  after 
publication.  The  prototype  design  is 
furnished  to  the  IHA  for  assistance  in 
the  preparation  of  the  basic  housing 
design  under  S  805.213(b).  Elements  of 
the  prototype  design  may  be.  but  are  not 
required  to  be.  incorporated  in  the  basic 
house  design.  If  the  IHA  believes  that 
the  prototype  design  is  deficient  it  may, 
within  30  days  of  receipt  of  the 
prototype  design,  submit  to  the  Field 
Office  a  request  for  modification  with 
supporting  justificatiorL 

(c)  Revision  of  Prototype  Cost.  IHAs 
shall  design  projects  that  can  be  built 
within  the  prototype  cost  limit  and  the 
maximum  total  construction  contract 
price  as  determined  by  HUD  under 
§  805.212(b).  If  an  IHA  finds  that  a 
proposed  house  design  cannot  be  built 
within  110  percent  of  the  existing 
prototype  cost  because  construction 
costs  have  increased  since  the  date  of 
the  data  on  which  the  existing  prototype 
cost  was  based  (but  not  because  the 
design  has  more  expensive  features  than 
the  prototype  design),  the  IHA  shall  so 
state  in  its  submission  to  HUD  of  the 
basic  outline  pursuant  to  §  805.212(b) 
and  request  a  revision  of  the  prototype 
cost.  The  request  shall  be  accompanied 
by  evidence  of  the  cost  increase.  HUD 
shall  agree  to  revise  the  prototype  cost 
only  if  (1)  it  determines  that  the 
evidence  of  cost  increases  supports  the 
request  and  (2)  the  design  caimot  be 
modified  to  reduce  the  cost  sufficient  to 


permit  construction  without  a  revision  of 
the  prototype  cost. 

S  605.214    Developnwnt  cost 

(a)  Total  Development  Cost.  The  IHA 
shall  complete  development  of  each 
Project  at  the  lowest  possible  cost,  and 
in  no  event  at  a  cost  in  excess  of  the 
Total  Development  Cost  approved  by 
HUD. 

(b)  Cost  Limits — (1)  Prototype  Costs 
Limit — New  Construction  Projects. 
Dwelling,  construction  and  equipment 
cost  (including  allocated  contingency 
allowance)  for  a  new  construction 
Project  shall  not  exceed  the  sum  of  the 
unit  prototype  costs  (as  published  by 
HUD  for  the  area)  for  the  homes  of 
various  sizes  and  types  comprising  the 
Project:  Provided,  That  this  limit  may  be 
increased  to  an  amount  not  exceeding 
110  percent  of  such  sum.  if  approved  by 
HUD  on  the  basis  of  special 
justification. 

(2)  Acquisition  Projects.  For  a  Project 
developed  under  the  Acquisition 
Method  (see  9  805.203(e)),  Total 
Development  Cost  shall  not  exceed  90 
percent  (or  an  appropriately  lower 
percentage  if  the  Project  has  a  projected 
useful  life  of  less  than  40  years  in  the 
case  of  a  Rental  Project,  or  of  less  than 
25  years  in  the  case  of  an  MH  Project)  of 
the  inputed  Development  Cost  of  a 
comparable  hypothetical  newly 
constructed  low  income  Indian  housing 
project 

(c)  Streets  and  Driveways.  The 
Development  Cost  of  a  Project  may 
include  the  planning,  construction  and 
inspection  costs  of  providing  on-site 
streets,  sidewalks,  curbing  and 
streetiights  for  such  Project.  Where  BIA 
is  to  assume  responsibility  for 
maintenance  of  streets  after  the  housing 
development  is  completed.  BIA  shall  be 
given  the  opportunity  to  review  the 
design  and  to  inspect  the  construction  of 
the  street.  The  cost  of  driveways  within 
the  boundaries  of  a  multi-unit  site,  or 
within  the  boundaries  of  the  individual 
homesites,  in  the  case  of  a  scattered  site 
Project,  may  also  be  included  in 
Development  Cost  The  total  cost  of 
driveways  may  not  unless  specifically 
agreed  to  by  HUD,  exceed  one  and  one- 
half  percent  of  the  HUD-approved 
Dwelling  Construction  and  Equipment 
Cost  for  the  Project  or  an  average  of 
$500  per  dwelling  unit,  whichever  is 
higher.  Development  Cost  shall  not 
include  the  cost  of  providing  the  access 
roads  referred  to  in  9  805.216(b].  The 
cost  of  obtaining  access  to  the  site 
during  construction,  or  costs  due  to 
delays  in  construction  because  of 
inaccessibility  of  the  site,  shall  not  be 
included  in  Development  Cost 


(d)  Water  and  Sanitation,  Electricity 
and  Fuel  Distribution  Systems. 
Development  Cost  may  include:  (1)  The 
cost  of  providing  water,  sewer,  electrical 
and  fuel  facilities  within  the  boundaries 
of  any  multi-unit  site,  or  within  the 
boundaries  of  the  individual  homesites 
in  the  case  of  a  scattered  site  Project 
hookups  to  the  appropriate  distribution 
systems,  if  such  systems  are  available  to 
the  multi-unit  site,  or  to  the  homesites  of 
a  scattered  site  Project  or  the  pro  rata 
cost  of  a  community  water  and  sewer 
system  where  required  in  accordance 
with  section  8h(2)  of  the 
Interdepartmental  Agreement.  Where 
reasonably  short  extensions  are  needed 
to  make  the  utiUty  distribution  system 
available  to  the  site,  such  costs  may  be 
included  in  the  Development  Cost  if  the 
cost  can  be  justified  on  the  basis  of  net 
savings  in  the  Development  Cost  or 
long-term  savings  based  upon  utility 
analysis. 

(2)  The  costs  of  providing  on-site 
wells,  waste  disposal  systems,  electrical 
generating  and  fuel  storage  facilities  and 
distribution  systems. 

(e)  Exclusion  of  Costs  for  Facilities, 
Improvements  or  Services  to  be 
Provided  by  IHS  or  BIA.  Development 
Cost  shall  not  include  costs  of  the 
facilities  or  improvements  described  in 
paragraphs  (c)  or  (d)  of  this  section 
which  are  to  be  provided  by  the  local 
government  or  utility  company  or  with 
respect  to  an  IHA  of  a  Federally 
Recognized  Tribe  by  IHS  or  BIA.  or  of 
services  to  be  provided  by  IHS  or  BIA 
pursuant  to  the  Interdepartmental 
Agreement,  unless  such  costs  are  offset 
by  other  parties  assuming  costs  that 
would  otherwise  be  included  in  the 
Development  Cost. 

(f)  Nondwelling  Facilities. 
Management  maintenance,  and 
community  space  and  faciUties  may  be 
approved  for  inclusion  in  the 
Development  Cost  for  a  Rental  or  an 
MH  Project.  In  addition,  where 
necessary  and  feasible  to  achieve 
adequate  fire  protection,  HUD  may 
approve  inclusion  of  the  cost  of 
providing  adequate  fire  warning  devices 
and  extinguishing  equipment,  and  also 
may  approve  inclusion  of  all  or  a  part  of 
the  reasonable  expense  of  obtaining  the 
required  fire-fighting  equipment  and 
space  for  its  storage.  In  areas  subject  to 
severe  storms,  consideration  may  also 
be  given  to  the  inclusion  of  the  cost  of 
storm  shelter  space  in  a  Project. 

(g)  Contingency  Allowance.  HUD  may 
permit  a  contingency  allowance  of  up  to 
five  percent  for  a  Project  developed 
under  the  Conventional,  Modified 
Turnkey  or  Force  Account  method,  and 
up  to  one  percent  for  a  Project 
developed  under  the  Turnkey  method. 
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However,  if  HUD  determines  in  writing 
that  a  higher  contingency  allowance  is 
necessary  because  of  special 
circumstances  set  forth  in  the 
determination,  a  higher  contingency 
allowance  may  be  permitted,  not  to 
exceed  ten  percent  for  a  Project 
developed  under  the  Conventional, 
Modified  Turnkey  or  Force  Accotmt 
method,  and  three  percent  for  a  Project 
developed  under  the  Turnkey  method. 

(h)  Initial  Insurance  Premiums.  The 
insurance  premiums  for  the  first  three 
years  may  be  included  in  Development 
Cost,  with  no  obligation  for 
reimbursement  from  operating  receipts. 

(i)  Training  of  tenants.  The 
Development  Cost  Budget  submitted 
with  the  Development  Program  for  a 
Rental  Project  shall  include  an 
estimated  amount  for  costs  of  a  HUD- 
approved  tenant  counseling  program  not 
to  exceed  $500  per  dwelling  unit 
(including  follow-up  needs  during  the 
management  stage  and  counseling  in 
connection  with  turnover.)  This 
counseling  program  shall  be  subject  to 
the  provisions  of  §  805.429  (substituting 
tenant  and  prospective  tenant  for 
Homebuyer)  except  for  those  provisions 
which  by  their  nature  are  only 
applicable  to  UfH  projects  and  except 
for  references  to  the  BLA  Homebuyer 
Training  Program. 

S  805.215    Design  for  sconomy  In  fuel  and 
energy  consumption. 

(a)  Choice  Among  Feasible  Options. 
In  selecting  from  among  feasible  options 
and  in  designing  installations  for 
heating,  cooking  and  electrical  services, 
particular  attention  shall  be  given  to 
maximum  economy  in  the  cost  of  fuel  or 
energy,  adequacy  for  the  purposes 
intended,  maximum  economy  in 
maintenance  and  the  long-term 
reliability  of  supplies.  All  options  which 
are  feasible  in  the  locality  shall  be 
examined,  and  HUD  shall  provide 
technical  assistance  for  this  piirpose. 

(b)  Cost  of  Alternate  Energy  Systems. 
Development  Cost  may  include,  where 
local  preference  and  the  availability  and 
cost  of  energy  sources  indicate,  the 
design,  construction  and  equipment 
costs  of  an  alternate  system,  either 
primary  or  supplemental,  such  as  coal  or 
wood-burning  facilities  or  solar  or  wind 
energy  systems.  Where  locally  available 
coal  or  wood  offers  a  ready  supply  of 
fuel  at  costs  less  than  those  of  other 
fuels  which  might  be  used,  strong 
consideration  should  be  given  to 
requests  for  the  installation  of  stoves  or 
fireplaces  as  a  supplemental  or  primary 
system  for  heating  and/or  cooking.  A 
further  possibility  is  the  supplemental 
installation  of  stove  flues  only,  which 
would  permit  reridents  to  install  coal  or 


wood-burning  stoves  St  their  individual 
option  and  expense. 


§805.216    Site 

(a)  Relation  to  Local  and  Regional 
Plans.  Site  selection  shall  be  made  with 
due  regard  for  local  and  regional  plans. 

(b)  Access  Roads.  An  access  road  up 
to  the  boundaries  of  a  multi-unit  site 
shall  be  provided  by  the  BIA.  the  tribe, 
or  other  appropriate  agency  without  cost 
to  the  Project  In  the  case  of  a  scattered 
site  Project,  access  roads  up  to  the 
boundaries  of  the  individual  homesites 
shall  be  provided  by  the  Homebuyer.  the 
tribe,  or  other  appropriate  agency 
without  cost  to  the  I^ojecL  In  all  cases, 
access  roads  shall  provide  safe  and 
suitable  vehicular  access  at  all  times. 
No  site  may  be  approved  unless  such 
access  roads  exist,  or  a  written 
assurance  has  been  obtained  &om  the 
responsible  entity  prior  to  site  approval 
that  they  will  be  provided  in  time  for 
construction  purposes,  and  that  the 
requisite  roads  will  be  constructed  in 
time  for  occupancy  of  the  proposed 
Project,  and  will  be  maintained  for 
continuous  accessibility  to  the  Project. 

(c)  Water  and  Sanitation.  The  IHA 
shall,  prior  to  site  approval,  obtain  a 
written  assurance  from  the  IHS,  or  from 
the  appropriate  local  agency,  that  water 
and  sanitation  facilities  acceptable  to 
the  IHS,  or  to  HUD  where  the  IHS  has 
no  jurisdiction,  exist  or  will  be  provided 
in  time  for  occupancy  of  the  housing. 
(See  also  section  8  of  the 
Interdepartmental  Agreement.) 

(d)  Lighting,  Heating  and  Cooking 
Sources.  The  IHA  shaU,  prior  to  site 
approval,  obtain  a  written  assurance 
from  the  appropriate  utility  companies, 
or  other  entities  providing  the  requisite 
lighting,  heating  and  cooking  sources, 
that  the  sources  exist  or  will  be 
provided  in  time  for  occupancy  of  the 
housing.  The  statement  of  assurance 
shall  include  the  rates  currently  in 
effect,  and.  where  possible,  information 
concerning  anticipated  increases  for  the 
next  year.  » 

(e)  Physical  Characteristics  of  Site. 
The  physical  characteristics  of  a  site 
shall  be  such  that  the  costs  of  surveys 
and  planning,  including  but  not  limited 
to  test  borings  and  test  well  drilling,  are 
expected  to  be  reasonable,  and  the 
physical  characteristics  shall  facilitate 
overall  economy  in  site  preparation, 
construction  and  management. 

(f)  Topography.  (1)  Sites  with 
dominant  grades  in  excess  of  ten 
percent  shall  be  avoided  where  possible. 

(2)  Low-lying  and  flat  sites  shall  not 
be  approved  unless  practical  and 
economical  means  of  surface  drainage 
can  be  provided  to  accommodate  the 
level  of  rainfall  expected. 


(3)  The  topography  shall  permit  an 
acceptable  arrangement  for  the 
proposed  number  and  type  of  units.  If 
the  topography  of  a  proposed  site  raises 
serious  doubt  as  to  the  suitability  of  the 
site,  HUD  may  require  the  preparation 
of  site  feasibility  study  in  order  to 
establish  whether  the  site  can  be 
utilized  satisfactorily. 

(g)  Subsurface  Conditions  and  Natural 
Hazards.  (1)  Where  there  is  any 
evidence  to  suggest  that  a  site  may  have 
unsuitable  bearing  qualities  for 
foundations  and/or  underground 
utihties  or  excessive  areas  of  rock  to  be 
excavated,  tentative  site  approval  shall 
not  be  requested  from  HUD  until  a 
preliminary  examination  of  the  adverse 
conditions  has  indicated  that  they  can 
be  overcome. 

(2)  No  site  shall  be  selected  if  the 
hazard  of  earthslides  exists  either  on  the 
site  or  on  adjacent  or  nearby  land. 

(3)  In  regions  where  local  experience 
shows  loss  of  life  or  damage  resulting 
from  earthquakes,  or  in  regions  located 
in  zones  1,  2  or  3  as  shown  on  the 
Seismic  Risk  Maps  provided  in  the  HUD 
Minimum  Property  Standards, 
precautions  in  design  shall  be  taken  in 
accordance  with  the  requirements  of  the 
HUD  Minimum  Property  Standards. 

(4)  In  general,  subsurface  soil 
investigations,  if  required,  shall  be 
undertaken  as  soon  as  tentative  site 
approval  is  obtained  from  HUD. 
Professional  competence  in  soils  and 
foundation  engineering  shall  be  required 
for  both  the  performance  of  the 
subsurface  soil  investigation  and  the 
evaluation  of  the  results. 

(5)  Final  site  approval  shall  not  be 
given  unless  HUD  technical  staff  has 
determined  that  there  is  no  reasonable 
risk  of  natural  hazard  or  that  such  risk 
can  be  avoided  through  proper  design 
and  construction. 

(h)  Flooding.  The  Project  shall  not  be 
built  in  an  area  that  has  been  identified 
by  HUD  as  having  special  flood  hazards 
unless  other  reasonable  sites  are  not 
available.  Where  it  is  necessary  to  use  a 
site  in  such  an  area,  the  community  must 
have  entered  the  National  Flood 
Insurance  Program  under  the  Flood 
Disaster  Protection  Act  of  1973  (42  . 
U.S.C.  4001  et  seq.).  and  the  Project  must 
be  covered  by  flood  insurance  under 
that  Program. 

(i)  Multi-Unit  Sites  Versus  Scattered 
Sites.  (1)  A  Project  may  consist  of  a 
multi-unit  site,  or  scattered  sites,  or  a 
combination.  A  "multi-unit  site"  is  a  site 
for  a  multi-unit  structure  or  structures, 
or  where  individual  homesites  are 
contiguous  "Scattered  sites"  are  where 
individual  homesites  are  not  contiguous. 
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give  full  consideration  to  the  natiire  of  this  piuposel  which  shall  be  performed        HUD  approval  an  Interim  Certificate  of 
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(2)  Basic  considerations  to  be  taken 
into  account  in  selecting  the  type  of  sites 
are: 

(i)  Suitability  for  the  type  of 
occupancy  intended  (e^  elderly); 

(ii)  The  economical  development  and 
operation  of  the  Project,  including 
access  roads  and  water  and  sewage 
disposal  facilities. 

(j)  Size  of  Sites.  (1)  The  size  of  a  multi- 
unit  shall  be  no  greater  than  necessary 
to  permit  an  acceptable  arrangement  for 
the  proposed  number  and  type  of  units. 

(2)  No  individual  homesite,  whether  a 
scattered  site  included  in  a  multi-unit 
site,  shall  exceed  one  acre  unless  HUD 
approved  the  use  of  a  larger  site  for 
acceptable  reasons,  such  as  compliance 
with  local  law  or  BIA  regulations  for 
trust  or  restricted  lands  or  to  meet 
sanitary  design  requirements;  however, 
the  amount  to  be  included  in 
Development  Cost  for  such  site  shall  not 
exceed  the  portion  of  the  total  cost  of 
that  homesite  (or  of  its  appraised  value 
in  the  case  of  a  contributed  homesite] 
allocable  to  one  acre. 

(k)  Individually  Owned  Trust  or 
Restricted  Land.  A  site  on  individually 
owned  trust  or  restricted  land  shall  not 
be  approved  by  HUD  unless  HUD 
obtains  written  assurance  from  the  BIA 
that,  in  its  judgment  a  valid  lease 
executed  by  all  necessary  parties  can  be 
obtained  within  a  reasonable  time  (3-6 
months]  after  issuance  of  the  tentative 
site  approval  HUD  may  approve  a  site 
requiring  a  longer  period  of  time  if  HUD 
determines  that  such  longer  period  will 
not  unduly  delay  the  Project 

§805.217    Sit*  approvil. 

(a)  Tentative  Site  Approval.  (1)  The 
IHA  shall  request  tentative  HUD 
approval  for  each  site  by  submitting  a 
Preliminary  Site  Report  on  a  form 
prescribed  by  HUD,  including  all 
required  exhibits,  and  includLig  the 
written  approval  of  IHS  or  BIA  when 
required  under  the  Interdepartmental 
Agreement  or  in  oxmection  with 
services  or  facilities  to  be  provided  by 
the  IHS  or  the  BIA.  Tentative  site 
approval  shall  not  be  given  until  the 
requirements  for  compliance  with 
section  213  and  with  A-95  (where 
applicable)  have  been  met  (see 
§  805.206(b)). 

(2)  HUD  shall  notify  the  IHA  as  soon 
as  possible  of  tentative  approval, 
conditional  approval,  or  disapproval  of 
the  proposed  sites  or  portions  thereof. 
The  notification  to  the  IHA  shall 
specifically  state  any  conditions  to  be 
met  for  final  site  approval  In  the  case  of 
a  scattered  site  Project  where  an 
insufficient  number  of  sites  have  so  far 
been  approved,  notification  to  the  IHA 
shall  request  that  the  matter  be 


considered  at  a  coordination  meeting  as 
soon  as  possible  and  that  HUD  be 
advised  in  writing  whether  tentative 
approval  of  all  necessary  sites  can  be 
achieved  within  the  one  year  period  for 
submission  of  an  approvable 
Development  Program.  If  HUD 
disapproves  any  proposed  sites,  it  shall 
notify  the  IHA  of  the  reasons  for 
disapproval. 

(3)  HUD  approval  of  a  site  is  subject 
to  compliance  with  applicable 
environmental  procedures  (see 
S  805.107). 

(b)  Required  Site  Approval  Before 
ACC.  (1)  HUD  shall  not  enter  into  an 
ACC  before  final  site  approval  on  all 
project  sites,  except  in  accordance  with 
paragraph  (b)(2)  of  this  section.  For 
purposes  of  HUD  final  site  approval  and 
execution  of  ACC,  the  BIA  may  give 
concurrence  for  final  site  approval 
conditioned  only  on  subsequent 
execution  of  site  leases  or  right-of-way 
easements.  This  conditional  BIA 
concurrence  will  be  sufficient  for 
purposes  of  HUD  final  site  approval. 

(2)  In  the  case  of  donated  sites,  or  of 
contributed  sites  for  which  the  MH 
Contribution  Credit  is  $750  or  less  per 
site,  liUD  may  permit  final  approval  of 
trust  or  restricted  land  sites  after  ACC 
under  these  conditions:  (i)  All  sites  on 
the  project  have  tentative  site  approval 
before  ACQ  (ii)  at  least  50  percent  of 
the  sites  have  final  site  approval  before 
ACC;  (iii)  it  is  shown  to  the  satisfaction 
of  HUD  that  the  balance  of  the  sites  will 
probably  meet  the  requirements  for  final 
site  approval  no  later  than  one  year 
from  execution  of  the  Construction 
Contract;  (iv)  the  Construction  Contract 
shall  provide  that  if  all  sites,  finally 
approved  and  with  executed  leases, 
have  not  been  delivered  by  the  IHA  to 
the  contractor  within  one  year  bora 
execution  of  the  Construction  Contract 
(or  HUD-approved  extension),  the 
Construction  Contract  shall  be  reduced    * 
by  the  amount  attributable  to  the  units 
to  be  developed  on  the  undelivered 
sites. 

(c)  Time  of  Acquisition  or  Leasing.  No 
site  may  be  acquired  or  leased  and  no 
commitment  shall  be  made  to  acquire  or 
lease  until  final  site  approval  by  HUD 
and  any  required  approvals  from  IHS  or 
BIA,  nor  shall  any  such  action  be  taken 
prior  to  execution  of  the  ACC  unless 
HUD  90  authorizes. 

(d)  Commencement  of  Construction. 
Construction  shall  not  start  on  any  units 
or  trust  or  restructed  land  for  which 
leases  and  necessary  rights-of-way  have 
not  been  obtained. 

§805.218    Types  of  IntwMt  Inland. 

(a)  Sites  on  Trust  or  Restricted  Land 
(1)  Sites  on  tribally  or  individually 


owned  trust  or  restricted  land  shall  be 
leased  to  the  IHA  for  a  term  of  not  less 
than  50  years  (25  years,  automatically 
renewable  for  an  additional  term  of  25 
years).  For  sites  on  trust  or  restricted 
land,  HUD  may  accept  a  Title  Status  ^ 
Report  furnished  by  the  BLA  in  lieu  of 
obtaining  other  vital  Information, 
opinions,  certificates  or  policies. 

(2)  "Trust  or  restricted  land"  includes 
"tribal  land"  or  "individiially  owned 
land"  as  defined  in  24  CFR  131.1.  'Tribal 
land"  under  24  CFR  131.1  means  land  or 
any  interest  therein  held  by  the  United 
States  in  trust  for  a  tribe,  or  land  or  any 
interest  therein  held  by  a  tribe  subject  to 
federal  restrictions  against  alienation  or 
encumbrance.  "Individually  owned 
land"  under  24  CFR  131.1  means  land  or 
any  interest  therein  held  by  the  United 
States  in  trust  for  an  individual  Indian, 
or  land  or  any  interest  therein  held  by 
an  individual  Indian  subject  to  federal 
restrictions  against  alienation  or 
encumbrance,  including  allotted  land. 

(b)  Unrestricted  Land.  Sites  on 
unrestricted  land  may  be  either 
conveyed  to  the  IHA  in  fee,  or  leased  to 
the  IHA  for  a  term  of  not  less  than  50 
years. 

§805.219    Appraisals. 

(a)  When  Appraisals  are  Required.  If 
the  amount  to  be  charged  to 
Development  Cost  for  the  site  exceeds 
$750  per  unit  an  appraisal  shall  be  made 
in  accordance  with  the  standards 
provided  in  this  section,  and  in  the  case 
of  an  MH  Project  such  amount  shall  not 
exceed  the  limitations  stated  in 

§  §  805.404(c)  and  805.408(c)(1).  If  the 
cost  of  a  site  does  not  exceed  $750  per 
unit,  no  appraisal  shall  be  required 
unless  HUD  determines  that  an 
appraisal  is  required  by  law. 

(b)  Performance  of  Appraisals.  The 
IHA  shall  submit  a  formal  request  for 
appraisal  to  HUD  or  BIA.  as 
appropriate.  When  BIA  appraisal 
service  is  available,  appraisals  shall  be 
provided  by  the  BIA  in  accordance  with 
paragraph  (c)  of  this  section  (unless 
HUD  agrees  to  provide  the  services  in 
whole  or  in  part],  and  shall  be  accepted 
by  HUD.  Otherwise,  cdl  appraisals  shall 
be  provided  by  HUD. 

(c)  Appraisal  Standards— [1] 
Conformity  with  Appraisal  Standards, 
All  appraisals  shall  be  in  conformance 
with  established  and  generally 
recognized  appraisal  practice  and 
procedures  in  common  use  by 
professional  appraisers.  Opinions  of 
value  shall  be  based  on  the  best 
available  data  properly  analyzed  and 
interpreted. 

(2)  Nature  of  Legal  Interest  in  Land  In 
valuing  the  property  interest  to  be 
conveyed  to  the  IHA,  appraisals  shall 
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give  full  consideration  to  the  natiire  of 
the  property  interest,  including  any  legal 
and  market  restrictions  and  restraints 
on  alienation  that  affect  market  value.  It 
shall  be  determined  whether  the  interest 
to  be  conveyed  to  the  IHA  is  fee  simple 
title,  an  easement,  a  leasehold  or 
another  property  right.  In  the  case  of 
tribally  or  individually  owned  trust  or 
restricted  land  to  be  leased  to  the  IHA, 
the  appraiser  shall  report  the  value  of 
the  leasehold. 

(3)  Market  Data  Comparables.  In  the 
application  of  the  application  of  the 
market  data  approach  to  valuation,  a 
property  shall  be  compared  with 
properties  that  have  been  leased  or  sold 
recently  in  the  same  or  competing 
market  areas.  However,  value  estimates 
shall  not  be  predicated  upon 
comparable  sales  or  leases  that  involve 
the  IHA  either  as  seller  or  purchaser,  or 
lessor  or  lessee. 

(4)  Valuation  of  Trust  or  Restricted 
Land^Market  Data  Approach.  When 
the  interest  to  be  appraised  is  a 
leasehold  interest  in  tribally  or 
individually  owned  trust  or  restricted 
land  and  comparable  leasehold 
transactions  are  not  available,  the 
appraiser  shall  estimate  the  value  of  the 
land  as  if  alienable  in  fee,  based  on  a 
comparison  of  the  land  being  valued 
with  sales  of  fee  interests  in  comparable 
land  in  the  same  or  competing  market 
areas.  The  value  of  the  land  as  if 
marketable  in  fee  shall  be  discounted  to 
obtain  an  estimate  of  the  value  of  the 
leasehold  interest  which  is  ahenable.  An 
acceptable  estimate  of  the  value  of  the 
leasehold  shall  not  exceed  %  of  the 
estimate  of  the  value  as  if  alienable  in 
fee.  This  limit  may  be  exceeded  only 
with  approval  of  tiie  Assistant  Secretary 
for  Housing  in  exceptional  cases  where 
no  other  suitable  sites  are  available. 

§  805.220    Rnancial  feasibility  of  rental 
projects. 

The  financial  feasibility  test  for  a 
Rental  Project,  which  must  be  met 
before  a  Development  Program  for  the 
Project  can  be  approved,  shall  be  the 
test  applicable  to  Projects  subject  to  24 
CFR  890.101  et  seq.  (Performance 
Funding  System).  However,  this 
requirement  may  be  modified  with  the 
approval  of  the  HUD  Assistant 
Secretary  for  Housing  in  cases  involving 
exceptional  circumstances.  The 
financial  feasibility  test  for  an  MH 
Project  is  stated  in  §  805.404(j). 

§  805.221    Construction  Inspection. 

(a)  IHA  Inspections.  [1]  Whatever  the 
production  method  used,  the  IHA  shall 
be  responsible  for  providing  inspections 
during  construction  [and  siifHcient 
development  funds  shall  be  provided  for 


this  purpose]  which  shall  be  performed 
by  an  architect,  engineer  or  other 
qualified  person.  These  inspections  shall 
be  performed  with  such  frequency  and 
under  such  procedures  as  the  IHA 
determines  with  HUD  approval  are 
sufficient  to  assure  completion  of  quality 
housing  in  accordance  with  the 
approved  contract  documents.  IHA 
construction  inspectors  shall  be  selected 
by  the  IHA  and  approved  by  HUD. 

(2)  The  EHA  shall  prompUy  forward  a 
copy  of  each  inspection  report  to  HUD 
with  comments  on  action  taken  to 
remedy  deficiencies  disclosed  by  the 
report.  Because  remote  or  scattered  sites 
are  sometimes  used  for  Indian  housing 
and  inspections  at  such  sites  may  be 
more  expensive,  HUD  may  approve, 
where  necessary,  a  larger  amount  for 
the  cost  of  IHA  inspection  than  provided 
under  regular  program  requirements. 

[b)  HUD  Site  Visits.  HUD 
representatives  shall  make  site  visits 
from  time  to  time,  and  shall  make  a 
report  to  HUD  of  each  of  their  visits. 
HUD  shall  invite  the  BIA  to  send  their 
representatives  on  these  site  visits  for 
the  purpose  of  reviewing  the  street 
construction  quahty  control  and 
progress.  HUD  shall  send  a  copy  of  each 
report  to  the  IHA,  with  HUD's 
reconmiendation  of  the  action,  if  any,  to 
be  taken  by  the  IHA.  The  HUD  report 
shall  include  its  evaluation  of  the 
adequacy  of  the  IHA  inspections  and 
the  IHA  actions  with  respect  thereto. 

(c)  Inspection  Upon  Completion.  [1] 
The  confractor  shall  notify  the  IHA  in 
writing  as  to  the  date  when,  in  his 
opinion,  the  contract  work,  or  stage 
when  applicable,  will  be  completed  and 
ready  for  final  inspection.  If  the  IHA 
determines  that  the  state  of  the  work  is 
as  represented,  the  IHA  shall  promptiy 
notify  HUD  and  request  HUD's 

'  participation  in  the  final  inspection.  The 
final  inspection  shall  be  made  jointly  by 
the  representatives  of  the  IHA.  HUD 
and  the  contractor.  In  the  case  of  an  MH 
Project,  each  Homebuyer  shall  also  be 
invited  to  participate  in  the  inspection  of 
his  home,  and  shall  be  given  a  copy  of 
the  inspection  report,  but  acceptance 
shall  be  by  the  IHA  with  HUD  approval. 
When  the  BIA  will  have  maintenance 
responsibility  for  any  part  of  the  project 
after  completion,  the  BLA  shall  be 
invited  to  participate  in  the  final 
inspection  in  order  to  determine  whether 
the  streets,  curbs,  gutters  and  drainage 
conform  to  the  approved  plans  and 
specifications.  Any  deficipncies  shall  be 
corrected  before  final  setUement  with 
the  contractor. 

(2)  If  the  inspection  discloses  no 
deficiencies  other  than  punch  list  items, 
or  items  awaiting  seasonal  opportunity 
to  complete,  the  IHA  shall  submit  for 


HUD  approval  an  Interim  Certificate  of 
Completion,  which  shall  detail  the  items. 
The  IHA  shall  also  submit  for  HUD 
approval  a  proposed  time  schedule 
agreed  to  by  the  contractor  for 
completion  of  the  items.  Upon  HUD 
approval  of  the  Interim  Certificate  and 
schedule  for  completion,  the  IHA  may 
release  the  monies  to  the  contractor  less 
the  withholdings  required  by  the 
Construction  Contract.  The  IHA  may 
permit  occupancy  prior  to  IHA  sign-off 
on  all  punch  list  items  and  items 
awaiting  seasonal  opportunity. 

(3)  The  contractor  shall  complete  the 
punch  list  items,  and  items  awaiting 
seasonal  opportunity  to  complete,  in 
accordance  with  the  time  schedule  for 
completion  of  the  items  as  approved  by 
HUD.  The  contractor  will  be  paid  for 
such  items  only  after  inspection  and 
acceptance  by  the  IHA  and  HUD 
approval;  and  the  IHA  shall  not  accept 
any  items  if  there  is  a  dispute  as  to 
whether  such  items  have  been 
completed.  If  the  IHA  is  satisfied  that 
the  applicable  requirements  of  the 
Construction  Contract  have  been  met, 
the  IHA  shall  submit  for  HUD  approval 
a  Final  Certificate  of  Completion  and 
release  to  the  contractor  the  amounts 
withheld  with  respect  to  such  items  in 
accordance  with  the  applicable 
provisions  of  the  Construction  Contract. 

S  805.222    Inspections  after  acceptance 
and  enforcement  of  warranties. 

(a)  The  Construction  Contract  shall 
specify  the  warranty  periods  applicable 
to  items  completed  as  of  the  date  of  the 
approved  Interim  Certificate  of 
Completion  and  to  items  completed  after 
the  date  of  the  Interim  Certificate,  and 
shall  also  provide  for  assignment  to  the 
IHA  of  manufacturers'  and  suppliers' 
warranties  covering  equipment  or 
supplies. 

(b)  The  IHA  shall  inspect  each 
dwelling  unit  no  less  often  than  every 
three  months  during  the  contractor's 
warranty  period  or  periods,  beginning 
three  months  after  the  date  of  the 
approved  Interim  Certificate  of 
Completion,  provided  that  there  shall  be 
a  final  inspection  in  time  to  exercise 
rights  before  expiration  of  the 
contractor's  warranties  (for  MH  Projects 
see  also  §  805.417(b)).  These  inspections 
shall  cover  all  items  under  warranty  as 
of  the  time  of  the  inspection,  including 
the  items  covered  by  the  manufacturers' 
and  suppliers'  warranties,  as  well  as 
those  covered  by  the  contractor's 
warranties.  At  each  inspection,  the  IHA 
shall  obtain  a  signed  statement  from  the 
occupants  as  to  any  deficiencies  in  the 
structure,  equipment,  grounds,  etc.,  so 
that  it  may  enforce  any  rights  under 
applicable  warranties.  The  costs  to  the 
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IHA  of  making  the  impections  provided 
for  in  this  paragtaTph  (b)  rtiall  be 
included  in  Development  Cost 

9S05.223   CosltocorftctdefldeneiM. 

(a)  Responsibility  for  Correction  of 
Deficiencies,  Costs  to  correct 
deficiencies  which  are  the  responsibility 
of  the  contractor  or  of  an  MH 
Homebuyer  shall  be  charged 
accordingly.  Costs  wfaidi  are  not 
chargeable  to  the  contractor  or  to  the 
Homebuyer  can  only  be  met  by 
increasing  the  Development  Cost  with 
an  amendment  to  the  development  cost 
budget  where  necessary,  or  by  charging 
the  costs  to  Ptoject  operating  receipts. 
Such  costs  shall  not  be  incurred  without 
the  specific  approval  of  HUD. 

(b)  Amendments.  (1)  The  Development 
Program  and  ACC  may  be  amended  to 
provide  amounts  neetfed  to  correct 
deficiencies  (and  damages  resulting 
from  the  deficiencies)  in  design, 
construction  or  equipment  where  it  is 
not  possible  to  obtain  timely  correction 
or  payment  by  the  responsible  parties. 

(2)  In  the  case  of  a  MH  home,  the 
additional  development  cost  for  work 
done  under  this  paragraph  (b)  shall  not 
result  in  an  increase  in  the  Homebuyer's 
purchase  price.  However,  before 
approving  work  on  a  MH  home  for 
correction  of  deficiencies,  the  Field 
Office  may  review  the  record  of  the 
Homebuyer's  compliance  with  the  MHO 
Agreement,  and  may  require  the  IHA  to 
reach  an  agreement  with  the  Homebuyer 
for  the  correction  of  significant  non- 
compliances. 

Appendix  I — ^Interdepartmental  Agreement 
on  Indian  Housing 

1.  Introduction.  Moat  assisted  housing  in 
Indian  areas  is  made  available  under  the 
low-income  housing  programs  authorized  by 
the  United  States  Housing  Act  of  1937  (USH 
Act).  For  federally  recognized  tribes,  the 
Bureau  of  Indian  Affairs  (BIA)  in  the 
Department  of  the  Interior,  and  the  Indian 
Health  Service  (IHS)  In  the  Department  of 
Health.  Education.  Bad  Welfare  furnish  the 
principal  necessary  additional  services.  The 
purpose  of  this  Interdepartmental  Agreement 
is  to  set  forth  the  responsibilities  of  the 
signatory  agencies,  having  in  mind  that  the 
financial  and  contractual  relatioaships  for 
assisted  housing  under  the  USH  Act  are 
between  HUD  and  the  IHAs  and  their  tribal 
governments  and  that  this  Agreement 
contemplates  promotion  of  the  independent 
initiative  and  responsibilities  of  the  IHAs  and 
tribal  governments  involved.  In  addition,  this 
Agreement  spedfles  the  reqransibilities  of 
IHS  cooceming  water  supply  and  sewerage 
facilities  not  only  for  HUiO-supported  housing 
but  also  for  the  BIA-Houaing  Improvement 
Program  (HIP). 

2.  HUD  Reaponsibilitiea.  Except  as 
specified  in  this  Agreement,  HUD  will 
assume  all  responsibilities  for  projects  of 
IHAs  of  federally  recognized  trit)e8  under  the 


USH  Act  that  it  nonnally  does  for  any  project 
under  the  USH  Act. 

3.  Coordination  of  Agencies. 

a.  Before  issuing  the  Program  ReaervatioD,* 
HUD  will  request  the  IHA  to  wpediy  the  time 
and  place  for  a  meeting  of  the  IHA  with 
representatives  from  HUD,  BIA,  IHS  and  any 
other  agencies  that  may  be  invoiTed.  The 
time  and  place  wiU  be  determined  by  the  IHA 
and  furnished  to  HUD  after  consultation  with 
all  participants.  When  HUD  issues  the 
Program  Reservation,  it  shall  send  a  notice  to 
all  the  participants  of  the  tima  and  place  for 
the  meeting. 

b.  The  purpose  of  the  meeting  will  be  to 
decide  on  the  production  method  and  to 
establish  a  time  schedule  of  all  necessary 
actions  to  be  taken  by  the  IHA  and  the 
Federal  agencies  leading  to  the  start  of 
construction  and  all  subsequent  actions  to  be 
taken  during  the  total  development  period. 
These  actions  will  include  but  not  be  limited 
to:  Site  review,  selection  and  development  as 
they  relate  to  the  provision  of  water,  sewer, 
house  placement,  access  roads  and  streets 
where  applicable;  Homebuyer  training 
program;  development  program;  execution  of 
Annual  Contributions  Contract;  execution  of 
Construction  Contract;  construction  schedule; 
and  inspections  during  construction  and  upon 
completion. 

c.  The  time  schedule  agreed  to  at  this 
meeting  will  be  signed  by  each  participant  on 
behalf  of  his  agency  and  by  a  representative 
of  the  IHA.  and  each  participant  agency  and 
the  IHA  will  thereby  agree  to  meet  that 
schedule.  Any  departure  from  the  schedule 
must  be  for  good  cause  and  justified  in 
writing  by  the  head  of  the  HUD  field  office, 
the  Chairman  of  the  IHA.  the  BIA  Area  Office 
Director  or  the  IHS  Area  Director,  as  the  case 
maybe. 

d.  Complaints  concerning  compliance  with 
the  time  schedule  or  performance  of  functions 
by  the  participating  agencies  may  be  made  in 
writing  to  the  head  of  the  HUD  field  office 
and,  in  that  event,  it  shall  be  his 
responsibihty  to  resolve  the  matter. 
Complaints  and  the  action  taken  with  respect 
thereto  shall  be  included  in  the  monthly 
report  required  under  paragraph  e. 

e.  A  monthly  production  progress  reporting 
system  on  HUD-assisted  projects  compatible 
with  the  needs  of  HUD.  BIA  and  IHS  will  be 
established  by  HUD  in  consultation  with  the 
other  agencies  and  implemented  within  90 
days  of  the  effective  date  of  the  HUD  Indian 
Housing  Regulations. 

4.  Related  Statutory  Requirements.  The 
Departments  of  Housing  and  Urban 
Development;  Health.  Education,  and 
Welfare  and  the  Interior  shall  develop 
memoranda  of  agreement,  which  shall  be 
made  a  part  of  this  Agreement,  relating  to 
compliance  with  the  Flood  Disaster 
Protection  Act  of  1973.  the  National 
Environmental  Policy  Act.  the  1974  Historic 
and  Axcheological  Data  Preservation  Act.  the 
National  Historic  Preservation  Act  of  1966, 
the  Act  for  the  Preservation  of  American 
Antiquities,  and  related  Executive  Orders. 
Until  such  time  as  they  are  approved,  each 
Department  shall  be  responsible  for  following 
its  own  applicable  procedures  in  such 
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manner  as  to  avoid  or  mlniniixe  delays. 
Required  clearances  to  comply  with  these 
Acts  will  be  included  in  the  VaoB  sdiedule 
worked  out  at  the  Interdepartmental 
coordination  meeting  (see  paragraph  3b). 

5.  Homebuyer  Training  Progtaats.  Aa  IHA 
may  elect  to  use.  widiout  additional  HUD 
approval,  the  HUD  pre-approved  BIA 
Homebuyer  Training  Program  (HTP).  The  BIA 
will  assist  with  this  pro^-am  in  accordanca 
with  responsibilities  enumerated  in  the 
Exhibit  to  diis  Agreement 

6.  Other  BIA  Functions. 

a.  Site  Selection  and  Land  Acquiaition 
Services.  The  BIA  will  assist  an  IHA  with  site 
selection  and  land  acquisition  services, 
including  titie  evidence  and  furnishing  die 
site  lease  forms  for  both  HUD  rental  and 
homeownership  projects. 

b.  Appraisals.  When  requested  by  an  IHA. 
the  BIA  will  perfonn  appraisals  of  the 
proposed  sites  in  accordance  %vith  the  HUD 
and  BIA  regulations. 

c  Roads.  The  BIA  wrill  carry  out  its 
responsibilities  under  applicable  regulations 
of  die  Department  of  Interior  for  providing 
roads,  including  access  roads,  which  are  not 
the  responsibility  of  HUD  under  the  HUD 
regulations. 

d.  Management  Services.  Althou^  there  is 
no  commitment  by  the  BIA  for  the  furnishing 
of  assistance  in  the  manageanent  and 
operation  of  IHA  projects,  it  is  onderstood 
under  this  Agreement  that  where  the  BIA  has 
staff  or  facilities  available  to  provide  such 
assistance  and  an  IHA  requests  such 
assistance,  the  BIA  will  provide  it  to  the 
extent  feasible. 

7.  Audits. 

a.  The  Office  of  Audit  and  Investigatioo 
(OAI)  in  the  Department  of  the  Interior,  will 
provide  audits  of  IHAs  of  federally 
recognized  tribes  until  federal  fiscal  jrear 
1977.  The  scope  of  these  audits  will  be  limited 
as  follows: 

(1)  As  a  general  rule,  the  audits  will  omit 
confirmation  procedures  for  tenants' 
accounts  receivable.  The  audit  opinion  will 
be  qualified  or  a  disclaimer  will  be  made  in 
those  instances  where  receivables  are 
material  Other  tests  and  analyses  applicable 
to  receivables  will  be  applied,  such  aa  review 
of  billing  procedures  and  aging  receivables 
and  evaluation  of  collection  efforts.  If  results 
of  these  tests  indicate  the  possibiUty  of 
serious  error  or  potential  for  fravd,  OAI  will 
attempt  confirmation. 

(2)  Upon  request  of  OAL  HUD  will  confirm 
the  balance  of  outstanding  notes  for  the 
construction  of  the  projects  and  of  HUD 
contributions  surplus  accounts. 

b.  Audits  will  be  scheduled  only  upon 
receipt  of  required  financial  statements.  HUD 
procedures  will  provide  that  the  IHA  furnish 
a  copy  of  its  financial  statement  to  OAI  at  the 
times  it  is  furnished  to  HUD. 

c.  Audits  will  not  be  performed  at  those 
IHAs,  such  as  in  Oklahoma  and  Alaska, 
which  are  not  located  on  Federal  Indian 
reservations. 

d.  HUD  will  assume  responsibility  fm  die 
audit  of  IHAs  beginning  with  fiscal  year  1977. 

8.  Water  Supply  and  Sewage  Facilities. 
a.  General,  liie  IHS  has  general 

responsibility  to  provide  water  supply  and 
sewage  fadliUes  for  those  Indians  and 
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Alaska  Natives  who  are  eligible  to  receive 
such  benents  under  the  Indian  Sanitation 
Facilities  and  Construction  Act  (Pub.  L  86- 
121).  The  IHS  will  exercise  this  responsibility 
with  respect  to  facilities  required  to  serve 
Indian  homes  constructed  or  improved  with 
the  support  of  HUD  or  BIA  to  the  extent  that 
funds  are  specifically  approfviated  by  the 
Congress  for  such  facilities  and  as  agreed 
upon  under  the  terms  of  this  Agreement. 

b.  Planning  for  Budget  Purposes.  Sixteen 
months  prior  to  the  beginning  of  a  Bscal  year 
during  which  IHS  will  be  required  to  furnish 
sanitation  facilities,  HUD  and  BLA  will,  to  the 
extent  possible,  advise  IHS  with  respect  to 
the  number  and,  where  possible,  the  location 
of  HUD-assisted  housing  starts  and  of  HIP 
units  of  housing  improvement  to  be  started 
during  that  fisc- 1!  year.  (If  the  information 
cannot  be  provided  at  that  particular  time, 
HUD  and  BLA  will  notify  the  IHS  Director  in 
writing  accordingly.)  IHS  will  use  this 
information  in  developing  its  budget  request 
to  assure  that  adequate  funds  are  included  to 
support  construction  of  all  necessary 
sanitation  f.icilities  for  HUD-assisted  and  HIP 
housing  units. 

c.  Evaluation  of  Housing  Site  and 
Determination  of  Type  of  Facility  to  be 
Provided.  (1)  The  ability  of  the  IHA  to 
provide  needed  water  supply  and  waste 
facilities  is  dependent  on  the  availability  of  a 
v\  dter  source  of  suitable  quantity  and  quality 
and  a  means  of  sewage  disposal  which  will 
conform  to  acceptable  standards  and  can  be 
developed  within  reasonable  cost  limits. 
Therefore,  the  IHS  shall  be  consulted  with 
respect  to  the  general  site  plan  for  new 
housing  units  and  shall  review  and  concur  in 
the  site  selection. 

(2)  It  shall  be  the  responsibility  of  the  IHS 
to  determine,  following  its  review  of  the  site 
in  each  case,  whether  community  or 
individual  type  facilities  or  a  combination  of 
these,  can  best  serve  the  housing  units 
concerned. 

(3)  IHS's  review  and  approval  of  sites, 
along  with  any  recommendations  and 
observations  concerning  water  and  sanitation 
facilities,  will  be  furnished  the  IHA,  which 
shall  in  turn  forward  this  material  to  HUD  as 
part  of  the  Preliminary  Site  Report 
submission. 

d.  Technical  Requirements.  To  minimize 
the  cost  of  providing  and  maintaining  water 
supply  and  sewage  facilities,  the  following 
criteria  shall  apply: 

(1)  Wherever  possible,  project  sites  will  be 
on  or  adjacent  to  existing  community  water 
and  sewer  systems. 

(2)  Economic  feasibility  of  water  and  sewer 
installations  shall  be  considered  in  site 
selection.  Feasibility  shall  be  determined  on 
the  basis  of  initial  construction  as  well  as 
long  range  costa  of  operation,  maintenance 
and  replacement.  Overly  expensive  and 
complex  utility  installation  shall  be  avoided. 

(3)  Whenever  possible  and  practicable, 
dwelling  units  within  a  multi-unit  project  site 
will  be  located  on  both  sides  of  the  street. 

e.  Test  Well  Drilling.  Whenever  it  is 
determined  by  the  IHS  that  test  drilling  is 
required  for  wells  to  provide  individual  water 
facilities  for  housing  supported  by  HUD, 
tentative  site  approval  may  be  given  subject 
to  the  results  of  the  test  drilling.  Should  the 


lest  drilling  indicate  an  insufficient  supply  of 
potable  water,  the  site  shall  be  disapproved 
and  another  selected  unless  another  suitable 
water  source  c£in  be  provided.  All  test 
drilling,  including  obtaining  of  necessary 
permits  or  authorizations,  shall  be  performed 
by  and  at  the  expense  of  the  HUD  program 
and  carried  out  in  accordance  with  accepted 
practices  in  the  area  concerned,  and  the  data 
obtained  shall  be  furnished  to  the  IHS.  For  all 
community  water  facilities,  including 
facilities  for  HUD-assisted  projects  and  for 
individual  wells  to  be  provided  for  BIA 
sponsored  housing,  the  IHS  will  perform  at  its 
expense  any  test  drilling  required. 

f.  Soil  Percolation  Tests.  Soil  percolation 
tests  are  necessary  to  ascertain  the  suitability 
of  a  home  site  for  septic  tank  and  drainfield 
facilities.  The  test  will  be  conducted  by,  or  at 
the  expense  of,  the  IHS.  The  data  obtained 
will  be  provided  to  the  IHA  with  IHS's 
reconmiendations  for  accepting  or  rejecting 
the  site.  (IHS's  concurrence  is  required  as  a 
condition  for  use  of  the  site,  see  paragraph 
8c(l)  above.) 

g.  Individual  House  Facilities.  In  those 
instances  where  the  IHS  determines  that 
individual  water  supply  and/or  waste 
disposal  facilities  are  the  most  feasible  and 
should  be  provided,  the  following  conditions 
will  apply: 

(1)  The  agency  financing  the  house 
construction  or  improvement  will  be 
responsible  for  the  installation  of  all 
plumbing  facilities  within  the  dwelling  and 
the  house  service  lines. 

(2)  In  the  case  of  BIA-HIP  homes,  the  IHS 
will  provide  the  on-site  water  supply  and 
waste  disposal  facilities  along  with  service 
lines  to  a  point  five  feet  from  the  house. 

(3)  In  the  case  of  HUD-supported  homes, 
the  housing  project  will  include  the  cost  of 
installing  any  water  supply  and/or  sewage 
disposal  facilities  which  are  to  be  located  on 
the  individual  house  sites.  These  facilities 
would  include  individual  water  supplies, 
sewage  disposal  systems  or  service  lines  to 
the  house.  All  such  work  is  to  be  carried  out 
in  accordance  with  guides  and 
recommendations  furnished  by  the  IHS 
regarding  the  location  and  design  of  the 
facilities.  These  guides  and  recommendations 
will  be  provided  by  the  IHS,  following  site 
review,  to  the  IHA. 

h.  Community  Systems.  All  community 
water  and  sewer  systems  will  be  designed  on 
the  basis  of  a  total  community  concept.  The 
following  conditions  will  apply: 

(1)  The  agency  financing  the  house 
construction  or  improvement  will  be 
responsible  for  the  installation  of  all 
plumbing  facilities  within  the  house  and  the 
house  service  lines. 

(2)  Where  HUD-financed  new  houses  are 
interspersed  with  existing  homes,  HUD  will 
fund  a  pro  rata  share  of  the  system's  cost, 
excluding  water  source  development, 
treatment  and  storage,  and  sewage  treatment 
facility.  This  share  will  be  based  on  the  ratio 
of  new  to  existing  homes  and  will  not  exceed 
the  cost  of  equivalent  individual  type 
facilities. 

(3)  Where  the  systems  serve  only  new 
HUD-financed  houses,  HUD  will  fund  the 
total  cost  of  water  distribution  and  sewage 
collection  systems  located  within  the 


boundaries  of  the  project.  The  cost  of  all 
necessary  facilities  outside  the  housing 
project  boundary  will  be  funded  by  IHS. 

(4)  Community  systems  servicing  BLA-HIP 
homes  will  be  provided  by  IHS. 

i.  Plan  Review  and  Approval. 

(1)  In  those  instances  where  the  housing 
project  includes  the  cost  of  installing 
individual  or  on-site  water  and  sewer 
facilities,  approval  must  be  obtained  from  the 
IHS  Area  Office  on  all  final  plans  before 
advertisement  for  construction  bids.  The  IHS 
at  its  expense  will  inspect  the  installation  of 
these  facilities  during  construction  and  after 
completion  of  the  work  to  assure  the  IHA  that 
the  installation  has  been  done  in 
conformance  with  the  plans  and 
specifications  and  may  be  accepted. 

(2)  If  connection  to  BIA  water  and/or 
sewage  system  is  contemplated,  a  joint 
feasibility  study  will  be  conducted  by  the  BIA 
and  IHS  to  determine  the  adequacy  of 
existing  facilities  to  meet  the  additional 
requirements,  to  recommend  necessary 
improvements  or  additions  and  to  determine 
points  of  master  or  individual  metered 
connections,  valving,  flushing  hydrants,  etc.. 
in  order  to  insure  compatibility  with  existing 
systems.  If  the  system  is  not  adequate,  the 
IHS  and  BLA  will  develop  a  mutually  agreed 
upon  program  for  providing  additional 
capacity. 

(3)  Responsibility  for  the  acquisition  of 
land  or  interest  therein  in  connection  with  the 
provision  of  water  and  sewage  facilities  for 
HUD-assisted  housing  shall  not  be  assumed 
by  the  IHS,  BIA,  or  HUD. 

Dated:  February  7, 1976. 

Thomas  S.  Kleppe, 

Secretary,  Department  of  the  Interior. 

Dated:  February  20, 1976. 
David  Mathews, 

Secretary,  Department  of  Health,  Education, 
and  Welfare. 

Dated:  March  2, 1976. 
Carla  A.  Hills, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

Exhibit  to  the  Interdepartmental  Agreement— 
BIA  Homebuyer  Training  Program 

1.  Scope  of  Program.  The  HUD-approved 
BIA  Homebuyer  Training  Program  (HTP)  will 
provide  pre-occupancy  and  post-occupancy 
training  to  Homebuyer  families  in  Mutual 
Help  Projects  and  shall  consist  of  the 
following: 

a.  Training  in  the  Mutual  Help  Program. 
Training  will  be  provided  to  explain  the 
Mutual  Help  Program  and  the  rights  and 
obligations  of  the  Homebuyers. 

b.  Training  in  Home  and  Appliance 
Maintenance  and  Care.  Training  will  be 
provided  to  increase  the  knowledge  and 
understanding  of  Homebuyers  of  the  methods 
and  means  to  properly  care  for  and  maintain 
(1)  both  the  interior  and  exterior  structures  of 
the  Home  including  electrical,  plumbing 
(including  water  heaters  and  pumps]  and 
heating  systems;  (2]  major  appliances, 
refrigerators,  ranges  and  dishwashers;  (3) 
minor  appliances,  such  as  can  openers  and 
toasters;  and  (4]  yards  and  gardens.  In 
addition,  traiiiing  will  be  provided  to 
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Homebuyers  to  increase  their  knowledge 
about  simple  repair  techniques  with  regard  to 
the  above-mentioned  house  components  and 
equipment. 

c.  Training  in  Budgeting  and  Financial 
Management.  Training  will  be  provided  to 
Homebuyer  families  on  family  budgeting,  use 
of  credit,  and  meeting  financial  obligations, 
including  their  responsibility  to  make  the 
required  monthly  payments  and  to  allocate 
funds  to  various  other  necessities,  such  as 
utilities. 

d.  Information  and  Referral  Services. 
Homebuyers  will  be  given  information  on 
and,  where  appropriate,  will  be  assisted  by 
referrals  to,  other  local,  state  and  Federal 
agencies  whose  programs  relate  to  total 
family  counseling,  and  social  service, 
including  services  on  problems  such  as 
alcoholism,  drug  abuse,  etc. 

2.  Implementation  of  Program. 

a.  General.  The  HTP  will  be  implemented 
according  to  the  schedule  established  under 
paragraph  3  of  the  Agreement  in  accordance 
with  the  following:  (1)  An  IHA  will  submit  a 
proposal  to  the  BLA  which  will  set  forth  the 
specific  needs  of  Homebuyers,  the  scope  of 
training,  methodology  and  budget  to  be 
undertaken  within  the  general  guidelines 
stated  above. 

(2)  The  program  shall  be  developed  and 
implemented  at  the  local  level  by  the  IHAs 
employing  locally  recruited  members  of  the 
community  to  the  maximum  extent  possible. 

(3)  The  program  may  be  carried  out  through 
individual  home  visits,  demonstration  or 
other  group  sessions,  or  by  any  combination 
of  these  deemed  appropriate. 

(4)  The  BIA  shall  assist  the  IHAs  in 
obtaining  the  necessary  training  and 
instruction  for  their  training  staff  who  will 
carry  out  the  program.  Such  training  of  IHA 
employees  may  be  undertaken  through  IHS 
training  centers  at  universities  or  other 
Institutions  which  can  provide  the  needed 
training. 

b.  Progress  Reports.  IHAs  shall  submit 
quarterly  progress  reports  to  BIA  and  to 
HUD,  which  shall  include: 

(1)  A  list  of  expenditures  under  the 
program,  including  salaries,  cost  of 
transportation,  training  materials,  office 
expenses  and  other  justifiable  expenditures. 
All  expenditures  must  be  identified  and 
supported  by  appropriate  books  and  records 
of  the  IHA  and  must  be  certified  as  correct  by 
the  Executive  Director  and  the  Chairman  of 
the  IHA. 

(2)  Names  of  Homebuyer  participants,  the 
number  of  training  sessions,  descriptions  of 
training  activities,  degree  of  participation, 
deficiencies  noted,  and  other  relevant 
information  or  observations. 

(3)  Efficiency  of  training  as  shown  by 
reports,  results  of  tests,  reduction  in  monthly 
payments  delinquencies,  reduction  in 
maintenance  costs  or  other  factors. 

(4)  Proposed  changes  during  the  next 
period  of  training,  including  program  changes 
to  overcome  deficiencies  described  in  current 
or  prior  report(s)  or  called  to  the  attention  of 
the  IHA  previously  by  BIA  and  to  provide 
training  to  any  additional  or  substitute 
Homebuyers. 

c.  BIA  Responsibilities.  The  BIA  will 
monitor  and  evaluate  the  progress  and  the 


implementation  of  the  HTP  and  IHAs  and 
submit  semi-annual  reports  to  HUD.  Should 
BIA  judge  that  an  IHA  is  not  implementing 
the  program  consistent  with  these  guidelines, 
it  will: 

(1)  Notify  the  IHA  of  the  deficiencies  in  its 
program  implementation  and  provide  the 
necessary  assistance  to  it  to  assure  proper 
implementation. 

(2)  Afford  the  IHA  90  days  from  the  date  of 
notification  to  take  corrective  action,  and 

(3)  Report  to  HUD  whether  the  program 
should  be  continued  based  on  the  corrective 
action  or  whether  the  progra.T.  should  be 
terminated. 

d  HUD  Responsibilities.  HUD  will  be 
responsible  for  including  in  the  Development 
Cost  of  a  Project  the  funds  for  the  HTP, 
provided  that  the  BL\  will  not  be  reimbursed 
for  utilization  of  its  staffer  facilities.  HUD 
will  also  be  responsible  for  determining 
whether  the  program  for  a  particular  project 
shall  be  terminated  on  the  basis  of 
information  provided  pursuant  to  paragraph  c 
above,  or  otherwise. 

Subpart  C— Operation 

§  805.301    Definitions. 

See  §§  805.102  and  605.430. 

§  605.302    Admission  policies. 

(a)  Income  and  Assets  Limits.  (1) 
Subject  to  approval  by  HUD,  the  IHA 
shall  adopt  and  promulgate  regulations 
establishing  schedules  of  maximum 
income  limits  for  admission  of  tenants 
or  Homebuyers.  An  IHA  may  establish 
income  limits  up  to  the  maximum 
permitted  by  the  Act.  which  limits 
admission  to  families  of  low  income 
who  cannot  afford  to  pay  enough  to 
cause  private  enterprise  in  the  Indian 
Area  or  build  an  adequate  supply  of 
decent,  safe  and  sanitary  dwellings  for 
their  use.  In  determining  the  income 
limits  for  admission,  consideration  shall 
be  given  to  any  relevant  limitations  in 
the  local  private  housing  market  (such 
as  an  insufficient  supply  of  standard 
private  housing,  or  the  unavailability  of 
mortgage  financing  on  trust  or  restricted 
land].  An  IHA  may  also  adopt 
regulations  establishing  reasonable 
assets  limits  for  admission  to 
occupancy.  A  copy  of  the  IHA's  income 
and  assets  regulations  shall  be  posted 
prominently  in  the  IHA's  office  for 
examination  by  prospective  tenants  or 
Homebuyers. 

(2)  Where  decent,  safe  and  sanitary 
housing  is  not  otherwise  being  provided 
in  the  Indian  area  even  for  those  of 
relatively  high  income,  the  IHA  may 
establish  maximum  income  limits  at  a 
sufficiently  high  level  to  meet  those 
needs.  In  submitting  such  income  limits 
to  HUD  for  approval,  the  IHA  may 
furnish  a  certification  that  private 
(conventional,  FHA  or  VA)  or  Farmers 
Home  Administration  financing  is  not 
available  to  the  prospective  tenants  or 


Homebuyers  along  with  such  other 
supporting  evidence  as  its  deems 
appropriate.  HUD  shall  not  disapprove 
such  income  limits  on  the  ground  of  their 
being  too  high  unless  it  finds  that  the 
IHA  certification  is  incorrect. 

(b)  Other  Admission  Policies.  (1)  The 
IHA  shall  adopt  and  promulgate 
regulations  establishing  the  IHA's 
policies  for  admission  of  tenants  or 
Homebuyers.  Such  regulations  shall 
specify  the  types  of  Projects  to  which 
they  apply  (i.e..  Rental,  MH,  or  Turnkey 
III).  A  copy  of  the  regulations  shall  be 
posted  prominently  in  the  IHA's  office 
for  examination  by  prospective  tenants 
or  Homebuyers,  and  shall  be  submitted 
to  HUD  promptly  after  adoption  by  the 
IHA. 

(2)  These  regulations  shall  be 
designed: 

(i)  To  attain  at  initial  occupancy,  or 
within  a  reasonable  period  of  time  for 
Projects  beyond  the  state  of  initial 
occupancy  (but  without  prejudice  to 
contract  rights  of  Homebuyers  in 
Turnkey  III  or  MH  Projects),  a  tenant  or 
Homebuyer  body  in  each  Project 
composed  of  families  with  a  broad  range 
of  incomes  and  rent-paying  abihty' 
which  is  generally  representative  of  the 
range  of  incomes  of  those  low  income 
families  in  the  Indian  area  who  would 
be  qualified  for  admission  to  the  type  of 
project  (Rental  or  Mutual  Help): 

(ii)  To  avoid  concentrations  of  the 
most  economically  and  socially 
deprived  families  in  any  one  or  all  of  the 
IHA's  Projects; 

(iii)  For  Rental  and  Turnkey  III 
Projects,  to  achieve  compliance  with  the 
applicable  provisions  of  24  CFR  Part  860, 
Subpart  D,  Minimum  and  Maximum 
Rent-Income  Ratios,  and  Minimum  Rent 
Requirements,  including,  but  not  limited 
to,  §  860.406  which  provides  that  "at 
least  20  percent  of  the  dwelling  units  in 
any  project  placed  under  Annual 
Contributions  Contract  in  any  fiscal 
year  beginning  after  (September  26. 
1975)  shall  be  occupied  by  very  low- 
income  families  *  *  *;"  and 

(iv)  So  that  at  least  20  percent  of  the 
dwelling  units  in  any  MH  Project  placed 
under  ACC  after  September  26. 1975 
shall  be  occupied  by  very  low  income 
families,  i.e.,  families  whose  incomes  do 
not  exceed  50  percent  of  the  median 
income  of  those  families  in  the  Indian 
area  whose  incomes  would  qualify  them 
for  admission  to  a  Mutual  Help  project. 

805.303    Grievanc*  procedure*. 

The  requirements  set  forth  in  HUD 
regulations  relating  to  procedures  for  the 
resolution  of  tenant  or  Homebuyer 
grievances  against  Public  Housing 
Agencies  (24  CFR  Part  866]  are  not 
applicable  to  Projects  under  this  part. 
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Each  IHA  shall  adopt  and  promulgate 
grievance  procedures  which  are 
appropriate  to  local  circumstances, 
provided  that  such  procedures  shall 
afford  all  tenants  and  Homebuyers  a  fair 
and  reasonable  opportunity  to  have 
their  grievances  heard  and  considered 
by  IHA  officials,  and  shall  comply  with 
the  Indian  Civil  Rights  Act.  A  copy  of 
the  grievance  procedures  shall  be  posted 
prominently  in  the  IHA  office,  and  shall 
be  provided  to  a  tenant  or  homebuyer 
upon  request. 

§  805.304    Determlnaticn  of  rents  and 
Homebuyer  payments. 

(a)  Rental  and  Turnkey  III  Projects. 
The  amount  of  rent  or  Homebuyer 
payment  required  of  a  tenant  in  a  rental 
Project  or  a  Homebuyer  in  a  Turnkey  III 
Project  shall  be  determined  in 
accordance  with  the  provisions  of  24 
CFR  Part  880,  Subpart  D. 

(b)  MH Projects.  The  amount  of  the 
Required  Monthly  Payment  for  a 
Homebuyer  in  an  MH  Project  placed 
under  ACC  on  or  after  the  effective  date 
of  this  Part  and  a  Homebuyer  admitted 
to  occupancy  in  an  Existing  Project  on 
or  after  the  effective  date  of  the 
conversion  of  the  Project  in  accordance 
with  §  805.428  shall  be  determined  in 
accordance  with  §  805.416. 

(c)  Examination  and  Reexamination 
of  Family  Income.  For  purposes  of 
determining  rent  and  Homebuyer 
payment  amounts  under  paragraphs  (a) 
and  (b)  of  this  section,  making 
adjustments  in  the  amounts  so 
determined,  and  determining  whether  an 
MH  Homebuyer  is  required  to  purchase 
the  home  under  S  805.422(e).  the  IHA 
shall  examine  the  family's  earnings  and 
other  income  prior  to  initial  occupancy, 
and  shall  make  periodic  reexaminations 
thereaftger  at  least  once  a  year,  except 
as  follows: 

(1)  The  date  of  the  first  reexamination 
may  be  extended  to  not  more  than  18 
months  after  the  initial  examination,  if 
necessary  to  fit  a  reexamination 
schedule  established  by  the  IHA. 

(2)  For  famihes  whose  heads  (or 
spouses)  or  whose  sole  members  are  62 
years  of  age  or  over,  the  reexaminations 
need  not  be  more  often  than  once  every 
two  years. 

For  each  examination  or 
reexamination,  the  tenant  or  Homebuyer 
shall  furnish  to  the  IHA  certification  of 
his  family's  earnings  and  other  income 
and  family  con'position,  including  any 
information  and  evidence  required  by 
the  IHA. 

§  805.305    Rent  and  Homebuyer  payment 
collection  policy. 

Each  IHA  shall  adopt  and  promulgate, 
and  shall  use  its  best  efforts  to  obtain 


compliance  with,  rules  or  regulations  ° 
sufficient  to  assure  the  prompt  payment 
and  collection  of  rents  and  required 
Homebuyer  payments.  A  copy  of  the 
rules  or  regulations  shall  be  posted 
prominently  in  the  IHA  office,  and  shall 
be  provided  to  a  tenant  or  Homebuyer 
upon  request.  The  rules  or  regulations 
shall  include  provisions  on  at  least  the 
following  subjects: 

(a)  The  time,  place  and  method  for 
payment 

(b)  A  statement  to  the  effect  that 
prompt  payment  is  a  requirement  for 
continued  occupancy. 

(c)  For  tenants  or  Homebuyers  whose 
income  is  seasonal  or  otherwise 
irregular,  provisions  for  special  plans  or 
schedules  for  assiuing  that  the  required 
payments  are  made  when  due.  e.g., 
prepayment,  or  arrangements  with 
public  welfare  agencies  regarding  public 
assistance  payments. 

(d)  Procedures  for  counseling  and 
assistance  to  tenants  and  Homebuyers 
so  as  to  minimize  the  need  for  resort  to 
the  remedy  of  eviction. 

(e)  Procedures  for  enforcement  of 
tenant  and  Homebuyer  obligations  to 
make  payment,  including  procedures  for 
eviction  where  necessary. 

(f)  Procediu-es  for  collection  of 
amounts  remaining  due  and  unpaid  from 
terminated  tenants  and  Homebuyers. 

(g)  Procedures  for  assistance  by  the 
tribal  government  in  accordance  with 
the  provision  of  the  tribal  ordinance  that 
"the  powers  of  the  Tribal  Government 
shall  be  virgorously  utilized  to  enforce 
eviction  of  a  tenant  or  Homebuyer  for 
nonpayment  or  other  contract  violations 
including  action  through  the  appropriate 
courts." 

§  805.306    Maintenance  and 
Improvements. 

(a)  General.  Each  EHA  shall  adopt  and 
promulgate,  and  shall  use  its  best  efforts 
to  obtain  compliance  with,  rules  or 
regulations  to  assure  full  performance  of 
the  respective  maintenance 
responsibilities  of  the  IHA  and  tenants 
or  Homebuyers.  A  copy  of  such  rules  or 
regulations  shall  be  posted  prominently 
in  the  IHA  office,  and  shall  be  provided 
to  a  tenant  or  Homebuyer  upon  request. 

(b)  Provisions  for  Rental  Projects.  For 
Rental  Projects,  the  maintenance  rules 
or  regulations  shall  contain  provisions 
on  at  least  the  following  subjects: 

(1)  A  statement  specifying  the 
responsibilities  of  tenants  for  normal 
care  and  maintenance,  if  any,  of  their 
dwelling  units  and  common  property,  if 
any. 

(2)  Procedures  for  handling 
maintenance  service  requests  from 
tenants. 


(3)  Procedures  for  IHA  inspections  of 
dwelling  imita  and  common  property,  if 
any. 

(4)  Special  arrangements,  if  any,  for 
obtaining  maintenance  services  from 
outside  workmen  or  contractors. 

(5)  Procedures  for  chai^ging  tenants  for 
damages  for  which  they  are  responsible. 

(c)  Provisions  for  MH  and  Turnkey  III 
Projects.  For  MH  and  Turnkey  III 
Projects,  the  maintenance  rules  or 
regulations  shall  contain  provisions  on 
at  least  the  following  subjects: 

(1)  A  statement  specifying  the 
responsibilities  of  Homebuyers  for 
maintenance  and  care  of  their  dwelling 
units  and  common  property,  if  any. 

(2)  For  Turnkey  III  Projects  only, 
procedures  for  handling  service  requests 
from  Homebuyers  for  nonroutine 
maintenance. 

(3)  Procedures  for  providing  advice 
and  technical  assistance  to  Homebuyers 
to  enable  them  to  meet  their 
maintenance  responsibiUties. 

(4)  Procedures  for  IHA  inspections  of 
homes  and  common  property,  if  any. 

(5)  Procedures  for  IHA  performance  of 
Homebuyer  maintenance 
responsibilities  (where  Homebuyers  fail 
to  satisfy  such  responsibilities)  including 
procedures  for  charging  the 
Homebuyer's  proper  account  for  the  cost 
thereof. 

(6)  Special  arrangements,  if  any,  for 
obtaining  maintenance  services  from 
outside  workmen  or  contractors. 

(7)  Procedures  for  charging 
Homebuyers  for  damages  for  which  Ihey 
are  responsible. 

(d)  IHA  Responsibility  in  MH  and 
Turnkey  lU Projects.  The  MA  shall 
enforce  those  provisions  of  a 
Homebuyer's  agreement  under  which 
the  Homebuyer  is  responsible  for 
maintenance  of  the  home.  The  IHA  shall 
have  overall  responsibility  to  HUD  for 
assuring  that  the  housing  is  being  kept  in 
decent  safe  and  sanitary  condition,  and 
that  the  home  and  grounds  are 
maintained  in  a  manner  that  will 
preserve  their  condition,  normal  wear 
and  depredation  excepted.  Failure  of  a 
Homebuyer  to  meet  his  obligations  for 
maintenance  shall  not  relieve  the  IHA  of 
responsibihty  in  this  respect. 
Accordingly,  the  IHA  shall  conduct  a 
complete  interior  and  exterior 
examination  of  each  home  at  least  once 
a  year,  and  shall  furnish  a  copy  of  the 
inspection  report  to  the  Homebuyer.  The 
IHA  shall  take  appropriate  action,  as 
needed,  to  remedy  conditions  shown  by 
the  inspection,  including  steps  to  assure 
performance  of  the  Homebuyer's 
obligations  under  the  Homebuyer's 
agreement. 
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§  805.307    Procurement  and  administration 
of  supplies,  materials  and  equipment 

[a]  Each  IHA  shall  adopt  and 
promulgate,  and  shall  comply  with,  rules 
or  regulations  for  the  procurement  and 
administration  of  supplies,  materials 
and  equipment,  which  shall  contain 
provisions  on  at  least  the  following 
subjects: 

(1)  Procedures  for  purchasing  in  cases 
where  competitive  bidding  is  required. 

(2)  Identification  (by  position  title)  of 
IHA  officials  authorized  to  make 
purchases  when  competitive  bidding  is 
not  required,  and  procedures  for  making 
such  purchases. 

(3)  Procedures  for  inventory  control. 

(4)  Procedures  for  storage  and 
protection  of  goods  and  supplies. 

(5)  Procedures  for  issuance  of  other 
disposition  of  supplies  and  equipment. 

A  copy  of  such  rules  or  regulations  shall 
be  promptly  furnished  to  HUD. 

(b)  In  the  purchasing  of  equipment, 
materials  and  supplies,  and  in  the  award 
of  contracts  for  services  or  for  repairs, 
maintenance  and  replacements,  the  IHA 
shall  comply  with  all  applicable  laws, 
and  in  any  event  shall  make  such 
purchases  and  award  such  contracts 
only  to  the  lowest  responsible  bidder 
after  advertising  a  sufficient  time  in 
advance  for  proposals,  except: 

(1)  When  the  amount  involved  does 
not  exceed  an  amount  prescribed  from 
time  to  time  by  HUD;  or 

(2)  When  the  public  exigencies  require 
immediate  delivery  of  the  articles  or 
performance  of  the  service;  or 

(3)  When  only  one  source  of  supply  is 
available  and  the  purchasing  or 
contracting  officer  of  the  IHA  has  so 
certified;  or 

(4)  When  the  services  required  are  (i) 
of  a  technical  and  professional  nature, 
or  (ii)  to  be  performed  imder  the  IHA 
supervision  and  paid  for  on  a  time  basis. 

§  805.308    Correction  of  management 
deficiencies. 

IHA  shall  promptly  take  such  action 
as  may  be  required  or  approved  by  HUD 
to  remedy  management  deficiencies. 
Particular  attention  shall  be  given  to  the 
correction  of  serious  deficiencies  in  any 
of  the  following:  Physical  maintenance 
of  the  property,  occupancy  practices, 
maintenance  of  accounts  and  records, 
cost  controls,  handling  of  funds,  rent  or 
Homebuyer  payment  collection, 
required  reports  to  HUD,  IHA  staffing 
and  staff  turnover,  and  tribal 
government  cooperation.  HUD  shall 
provide  the  maximum  feasible 
assistance  to  an  IHA  to  remedy 
management  deficiencies. 


§  805.309    Indian  preference  in 
contracting. 

The  provisions  of  §  805.204  shall  apply 
to  contracts  in  connection  with  the 
operation  of  a  Project. 

§805.310    Contracts  for  personal  services. 

The  IHA  shall  not  without  the  prior 
written  approval  of  HUD  enter  into, 
execute  or  approve  any  agreement  or 
contract  for  personal,  management  legal 
or  other  services  with  any  person  or  firm 
(a)  where  the  initial  period  or  term  of 
the  agreement  or  contract  (including  any 
renewal)  is  in  excess  of  two  years,  or  (b) 
where  the  amount  of  the  agreement  or 
contract  is  in  excess  of  the  amount 
included  for  such  purpose  in  the  HUD- 
approved  development  cost  budget  or 
operating  budget  or  an  amount  specified 
from  time  to  time  by  HUD.  as  the  case 
may  be,  or  (c)  where  the  agreement  or 
contract  is  for  legal  or  other  services  in 
connection  with  litigation. 

§  805.31 1    Operating  subsidy— MH 
projects. 

(a)  Scope.  This  section  provides  for 
determination  of  operating  subsidy  on  a 
uniform  basis  for  all  MH  Projects, 
including  Existing  Projects  whether  or 
not  converted  in  accordance  with 

§  805.428. 

(b)  Eligible  Costs.  Operating  subsidy 
shall  be  paid  to  reimburse  the  IHA  for 
the  HUD-approved  costs  of  Independent 
Public  Accountant  audits.  Operating 
subsidy  may  also  be  paid  to  cover 
proposed  expenditures  approved  by 
HUD  for  the  following  purposes. 

(1)  Administration  Charges  for  vacant 
units  where  the  IHA  shows  to  HUD's 
satisfaction  that  it  is  making  every 
reasonable  effort  to  fill  the  vacancies. 

(2)  Collection  losses  due  tu  -^ayment 
delinquencies  on  the  part  of  Komebuyer 
families  whose  MHO  Agreeir.ents  have 
been  terminated,  and  who  have  vacated 
the  home,  and  the  actual  co.st  of  any 
maintenance  (including  repairs  and 
replacements)  necessary  to  put  the 
vacant  home  in  a  suitable  condition  for 
a  substitute  Homebuyer  family. 
Operating  subsidy  may  be  made 
available  for  these  purposes  only  after 
the  IHA  has  previously  utlihzed  all 
available  Homebuyer  credits. 

(3)  The  costs  of  HUD-approved 
Homebuyer  counseling  but  not  in 
duplication  of  Homebuyer  Counseling 
costs  funded  under  a  Development  Cost 
Budget  (pursuant  to  §  805.412  or 

§  805.429). 

(4)  HUD-approved  costs  for  training  of 
IHA  staff  and  Commissioners. 

(5)  Operating  costs  resulting  from 
other  unusual  circumstances,  as 
determined  by  HUD.  justifying  payment 
of  operating  subsidy. 


(c)  Ineligible  Costs.  No  operating 
subsidy  shall  be  paid  for  utilities, 
maintenance  or  other  items  for  which 
the  Homebuyer  is  responsible  (other 
than  necessary  to  put  a  vacant  home  in 
condition  for  a  substitute  family  as 
provided  in  paragraph  (b)(2)  of  this 
section). 

§  805.312    Operating  subsidy — otiier 
projects. 

Operating  subsidy  for  Projects  other 
than  MH  Projects  shall  be  determined 
under  the  applicable  regulations. 

Subpart  D— Mutual  Help 
Homeownership  Opportunity  Program 

§  805.401     Scope  and  applicability. 

(a)  Scope.  This  Subpart  sets  forth  the 
requirements  applicable  to  the  Mutual 
Help  Homeownership  Opportunity 
Program.  For  any  matter  not  covered  in 
this  Subpart  see  also  the  provisions  of 
Subparts  A,  B,  and  C  of  this  part 

(b)  Applicability.  The  provisions  of 
this  subpart  shall  be  applicable  to  all 
MH  Projects  placed  under  ACC  on  or 
after  the  effective  date  of  this  part,  and 
any  Existing  Projects  converted  in 
accordance  with  §  805.428. 

§  805.402    Definitions. 

See  §§  805.102  and  805.430. 

§  805.403    Contractual  framework. 

A  MH  Project  involves  three  basic 
contracts;  An  ACC  for  a  MH  Project  a 
MHO  Agreement  and  a  MH 
Construction  Contract,  each  in  the  form 
prescribed  by  HUD. 

§  805.404    Special  provisions  for 
development  of  an  MH  Project. 

(a)  Application  for  Prefect.  An 
application  for  an  MH  P.'-oject  shall 
include,  in  as  much  defai!  as  possible,  a 
tentative  listing  of  the  fa.T.ily  size  and 
incomes  of  the  families  who  will  be 
eligible  and  willing  to  participate  as  MH 
Homebuyers,  and  the  expected  sources, 
forms  and  amounts  of  their  MH 
Contributions.  The  applicatior.  shall 
state  that  the  listing  is  supported  by 
signed  applications  of  the  families. 

(b)  Inclusion  of  MH  Contribution  in 
Development  Cost.  The  total  amount  of 
the  MH  Contributions  shall  be  included 
in  the  Development  Cost  for  an  MH 
Project.  The  Development  Cost  Budget 
shall  state  in  total  and  separately  the 
portion  of  the  Total  Development  Cost 
to  be  attributed  to  the  land,  cash, 
materials,  equipment,  and  MH  work  to 
be  furnished  by  or  in  behalf  of  the 
Homebuyers  as  their  MH  Contributions. 

(c)  Purchase  of  Sites.  (1)  An  IHA  may 
purchase  a  homesite  (subject  to  the 
limitation  stated  in  paragraph  (c)(2)  of 
this  section),  if  neither  the  tribe  nor  the 
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Homebuyers  can  donate  or  contribute 
enough  sites  suitable  for  Project  use. 

(2)  In  the  case  of  purchased 
homesitea,  the  cost  of  an  unimproved 
homesite  to  be  charged  against  the 
Development  Cost  Budget  shall  not 
exceed  8.75  percent  of  the  estimated 
Dwelling  Construction  and  Equipment 
Cost  (DC&E  Cost)  allocable  to  the 
dwelling  unit  or  $1,500,  whichever  is 
higher,  unless  it  is  shown  to  the 
satisfaction  of  HUD  that  the  topographic 
features  of  the  site  are  such  that  the 
excess  cost  will  be  offset  by  the  savings 
in  the  cost  of  site  improvements.  The 
ccst  for  purchase  of  an  improved  or 
partially  improved  homesite  may  be 
approved  by  HUD  if  the  purchase  price, 
together  with  any  cost  of  further  site 
improvement,  is  reasonable  in  relation 
to  the  estimated  DC&E  Cost  and  is 
consistent  with  an  acceptable  Total 
Development  Cost. 

(d)  Availability  of  Sites  for  Use  by 
Substitute  Homebuyers.  Each  homesite 
shall  be  legally  and  practicably 
available  for  use  by  a  substitute 
Homebuyer.  If  a  site  is  part  of  other  land 
owned  by  the  prospective  Homebuyer, 
the  lease  or  other  conveyance  to  the 
niA  shall  include  legal  right  of  access  to 
the  site  by  any  substitute  Homebuyer. 

(e)  Alternate  Sites  and  Substitution  of 
Sites.  (1)  In  order  to  minimize  delay  to 
the  Project  in  the  event  of  the 
withdrawal  of  a  selected  Homebuyer  or 
an  approved  site,  the  IHA  should  have 
available  a  reasonable  number  of 
alternates.  (2)  No  substitution  of  a  site 
shall  be  permitted  after  final  site 
approval  unless  the  change  is  necessary 
by  reason  of  special  circumstances  and 
only  with  HUD  approval  of  (i)  the 
substitute  site  and  (ii)  a  showing  that  the 
change  will  not  unreasonably  add  to  the 
cost  of  the  Project 

(f)  Time  for  Acquisition  of 
Contributed  or  Donated  Sites. 
Contributed  or  donated  sites  shall  (with 
only  those  exceptions  allowed  in 
accordance  with  S  805.217(b))  be  leased 
or  conveyed  to  the  IHA  before  execution 
of  the  Construction  Contract. 

(g)  Consultation  with  Homebuyers. 
The  IHA  shall  be  responsible  for 
determining  the  extent  to  which 
Homebuyers  or  their  representatives 
should  be  given  an  opportunity  to 
comment  on  the  planning  and  design  of 
the  homes.  Any  recommendations 
resulting  from  such  consultation  shall  be 
consistent  with  HUD  standards  and  cost 
limitations  and  shall  be  subject  to  IHA 
and  HUD  approval. 

(h)  Execution  of  MHO  Agreements. 
MHO  Agreements  may  be  executed 
prior  to  ACC.  Where  MHO  Agreements 
have  not  been  executed  prior  to  ACC, 


they  shall  be  executed  as  promptly  as 
possible  after  ACC. 

(i)  Cost  of  Counseling  Program.  The 
Development  Cost  of  an  MH  Project  . 
shall  include  an  amount  not  in  excess  of 
$500  multiplied  by  the  number  of  Homes 
in  the  Project  for  a  coimseling  program 
as  required  by  S  605.429. 

(j)  Financial  Feasibility.  The 
Development  Program  shall  include  a 
demonstration  by  the  IHA  that  there  is  a 
sufficient  number  of  selected 
Homebuyers  who  are  able  and  willing  to 
pay  the  Administration  Charge  and  meet 
the  other  obligations  under  MHO 
Agreements  (see  S  805.406(b))  and  who 
have  signed  statements  that  they  are 
willing  to  enter  into  MHO  Agreements. 
However,  this  requirement  may  be 
modified  with  the  approval  of  the  HUD 
Assistant  Secretary  for  Housing  in  cases 
involving  areas  of  exceptionally  low 
income  or  other  exceptional 
circumstances. 

(k)  Rights  Under  MHO  Agreement  if 
Project  Fails  to  Proceed.  Any  MHO 
Agreement  shall  be  subject  to 
revocation  by  the  IHA  if  the  IHA  or 
HUD  determines  not  to  proceed  with  the 
development  of  the  Project  in  whole  or 
part.  In  such  event  any  contribution 
made  by  the  Homebuyer  or  tribe  shall 
be  returned. 

§  805.405    Financing  of  development  cost 

(a)  Development  Cost  shall  be 
financed  by  issuance  of  notes,  and  not 
by  issuance  of  bonds. 

(b)  Under  the  ACC.  HUD  agrees  to 
advance  funds  from  time  to  time  to  the 
IHA  upon  a  showing  by  the  IHA  that  the 
funds  requisitioned  by  the  IHA  are 
needed  for  the  development  of  the 
Project  This  commitment  is  called  the 
Project  Loan,  and  the  IHA  note 
evidencing  the  borrowing  from  HUD  is 
called  a  Project  Loan  Note. 

(c)  HUD  may  at  any  time  require  the 
IHA  to  obtain  loans  from  sources  other 
than  HUD,  in  lieu  of  advances  from 
HUD,  secured  by  a  pledge  of  HUD's 
agreement  under  the  ACC  to  advance 
monies  to  the  IHA.  The  IHA  note 
evidencing  such  borrowing  from  non- 
HUD  sources  is  called  a  Project  Note. 

S  805.406    Selection  of  MH  homebuyers. 

(a)  Admission  Policies.  In  adopting 
admission  regulations  in  accordance 
with  S  805.302,  an  IHA  may  establish 
admission  policies  for  MH  Projects 
which  are  different  from  those  for 
Rental  or  Turnkey  III  Projects  of  the 
IHA,  including  different  income  and 
assets  limits. 

(b)  Ability  to  Meet  Homebuyer 
Obligations.  A  family  shall  not  be 
selected  for  MH  housing  unless,  in 
addition  to  meeting  the  maximum 


income  limits  and  other  requirements  for 
admission  (see  S  805.302).  the  family  is 
able  and  willing  to  meet  all  obligations 
of  an  MHO  Agreement  including  the 
obligations  to  perform  or  provide  the 
required  maintenance,  to  provide  the 
required  MH  Contribution  and  its  own 
utilities,  and  to  pay  the  Administration 
Charge  (unless  such  requirements  are 
modified  in  exceptional  cases  in 
accordance  with  S  805.404(j)].  A  family 
may  be  selected  even  if  the 
Administration  Charge  alone,  would 
exceed  25  percent  of  Family  Income,  if 
the  family  can  be  expected  reasonably 
to  pay  the  Administration  Charge  and 
meet  its  other  obligations  under  the 
MHO  Agreement  (e.g..  as  demonstrated 
by  the  family's  income,  including  public 
assistance,  the  family's  past  history,  or 
the  family's  ability  to  supplement  its 
income  by  providing  its  own  food,  fuel 
or  other  necessities). 

(c)  MH  Waiting  List  (1)  Families  who 
wish  to  be  considered  for  selection  for 
MH  housing  shall  apply  specifically  for 
such  housing.  A  family  on  any  other  IHA 
waiting  list  or  a  tenant  in  a  Rental 
Project  of  the  IHA.  must  also  submit  an 
application  for  selection  in  order  to  be 
considered  for  MH  Projects. 

(2)  The  IHA  shall  maintain  a  waiting 
list,  separate  from  any  other  IHA 
waiting  lists,  of  families  which  have 
applied  for  MH  housing  and  which  have 
been  determined  to  meet  the  admission 
requirements. 

(3)  All  apphcations  for  selection  for 
MH  housing  shall  be  dated  as  received; 
except  that  an  application  from  a  family 
on  the  waiting  list  for  any  other  IHA 
Project  shall  have  the  same  date  of 
application  as  the  date  of  its  application 
for  such  other  IHA  Projects. 

(4)  The  filing  of  an  application  for  MH 
housing  shall  be  which  is  an  applicant 
for  other  IHA  housing,  or  is  a  tenant  in 
such  housing,  shall  not  in  any  way  affect 
its  status  with  regard  to  such  other 
housing.  Such  applicant  shall  not  lose  its 
place  on  another  IHA  housing  waiting 
list  until  it  has  been  selected  for  MH 
housing  and  the  MHO  Agreement  has 
been  signed. 

(d)  Making  the  Selections.  Promptly 
after  HUD  approval  of  the  application 
for  a  Project  the  IHA  shall  proceed  with 
selection  of  as  many  Homebuyers  as 
there  are  homes  in  the  Project  Selection 
of  Homebuyers  shall  be  made  from  the 
MH  waiting  list  in  accordance  with  the 
date  of  application  and  other  pertinent 
factors  under  the  IHA's  admissions 
regulations  established  in  accordance 
with  §  805.302.  Selection  of  a 
Homebuyer  shall  be  made  only  after  the 
site  for  that  Homebuyer  has  received 
HUD  final  site  approval  and  the  form  of 
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MH  Contributton  to  be  made  by  that 
Homebuyer  has  been  determined. 

S  805.407    Notmcatioii  to  applicant 


(a)  Notification  to  Families  Not 
Meeting  Admission  Requirements. 
When  an  IHA  determines  that  a  family 
does  not  meet  the  admission 
requirements,  the  IHA  shall  give  the 
family  prompt  written  notice  of  this 
determination.  The  notice  shall  state  the 
basis  for  the  determination,  and  shall 
state  that  the  family  is  entitled  to  an 
informal  hearing  by  the  IHA  on  the 
determination  if  request  for  such  hearing 
is  made  within  a  reasonable  time  as 
specified  in  the  notice. 

(b)  Notification  to  Selected  Families. 
A  selected  family  shall  be  given  a 
written  Notice  of  Selection  including  the 
following  information. 

(1)  A  statement  that  the  family  has 
been  selected  for  an  MH  Project  and 
that  the  site  for  the  family  (identify)  has 
been  approved; 

(2)  A  statement  of  approval  of  the 
form  of  the  MH  contribution  proposed  to 
be  provided  by  or  on  behalf  of  the 
family; 

(3)  A  statement  that  the  family  shall 
return  the  enclosed  statement  of 
willingness  to  execute  an  MHO 
Agreement  and  the  name(s]  of  the 
person(s)  who  must  sign  the  statement 
on  behalf  of  the  family; 

(4)  A  statement  that  the  family  will  be 
advised  at  a  later  date  of  the  time  and 
place  for  training  activities  and 
execution  of  the  MHO  Agreement  and 
the  name(s]  of  the  person(s)  who  must 
execute  it  on  behalf  of  the  family; 

(5)  A  statement  that  the  family's 
eligibility  shall  be  subject  to  verification 
at  the  time  of  execution  of  the  MHO 
Agreement  and  will  not  thereafter  be 
subject  to  reverification; 

(6)  A  statement  that  ajfler  execution  of 
the  Construction  Contract  the  family 
will  receive  a  notice  of  confirmation 
which  will  state  the  estimated  date  of 
completion  of  the  unit  designated  for  the 
Homebuyer.  insofar  as  such  date  can  be 
reasonably  determined;  and 

(7)  A  statement  that  the  issuance  of 
the  Notice  of  Selection  does  not 
constitute  or  give  rise  to  any  contractual 
obligation  of  the  part  of  the  IHA  or 
HUD. 

(c)  Notification  to  Families  Not 
Selected  for  a  Project.  If  the  IHA 
determines  that  an  applicant  meets  the 
admission  requirements  but  is  not  to  be 
selected  for  a  certain  MH  Project,  the 
IHA  shall  so  notify  the  applicant  in 
writing.  The  notice  shall  also  state  that, 
the  applicant  will  remain  on  the  IHA's 
waiting  list  for  consideration  for 


admission  in  the  event  of  vacancies  or 
additional  MH  housing. 

§805.408    MH  contrtbutloii. 

(a)  Form  of  Contribution.  MH 
Contributions  toward  the  Development 
Cost  of  a  Project  may  be  in  the  form  of 
(1)  land,  (2)  work,  (3)  cash,  or  (4) 
materials  or  equipment  Contributions 
other  than  work  may  be  made  by  a  tribe 
on  behalf  of  Homebuyers.  The  IHA  may 
determine  that  the  MH  Contributions  to 
a  Project  shall  consist  either  wholly  of 
any  of  these  forms  of  contribution,  or  of 
any  combination  of  these  forms  of 
contribution.  The  amount  of  each  form 
of  MH  Contribution  shall  be  specified  in 
the  Development  Program  and 
Development  Cost  Budget  for  the 
Project  Where  a  tribal  contribution  is 
involved,  the  tribe  shall  adopt  a  tribal 
resolution  stating  its  commitment  to  the 
IHA  to  make  the  contribution  on  behalf 
of  Homebuyers,  and  a  copy  of  this 
resolution  shall  be 'submitted  to  HUD 
with  the  Development  Program. 

(b)  Amount  ofMH  Contribution  to 
Project.  The  minimum  aggregate  MH 
Contribution  to  a  Project  shall  be  $1,500 
multiplied  by  the  number  of  Homes  in 
the  Project  If  any  homesite  has  been 
purchased  for  more  than  the  amount 
authorized  under  S  805.404(c)(2)  and  the 
excess  has  not  been  covered  by  funds 
from  a  source  other  than  Project  funds, 
the  minimum  aggregate  contribution  for 
the  Project  shall  be  increased  by  the 
amount  of  the  excess. 

(c)  Credit  for  MH  Land  Contribution— 
(1)  Credit  for  Contributed  Homesite.  The 
amount  to  be  credited  as  an  MH 
Contribution  for  a  contributed  homesite 
whether  contributed  by  a  Homebuyer  or 
by  the  tribe,  shall  not  exceed  $750  or  the 
appraised  value  determined  in 
accordance  with  §  805.219.  but  shall  not 
in  any  event  be  more  than  an  average  of 
$1500  per  contributed  homesite. 

(2)  Sharing  of  Land  Credits,  (i)  Where 
all  the  sites  in  the  project  are 
contributed  sites,  whether  contributed 
by  the  Homebuyers  or  by  the  tribe,  the 
MH  credits  based  upon  the  contributed 
sites  shall  be  pooled  and  shared  equally 
by  all  the  Homebuyers  in  the  project;  (ii) 
Where  one  or  more  sites  are  purchased 
sites  and  the  remaining  sites  are 
contributed  by  the  bibe,  the  MH  credits 
based  ^pon  the  contributed  sites  shall 
be  pooled  and  shared  equally  by  all  the 
Homebuyers  in  the  project  (iii)  Where 
one  or  more  sites  are  purchased  sites 
and  some  or  all  of  the  remaining  sites 
are  contributed  by  Homebuyers,  the 
IHA,  after  consulting  the  Homebuyers 
may  distribute  the  MH  credits  based 
upon  contributed  sites  equally  among  all 
Homebuyers  or  as  follows:  (A)  The 
credits  based  upon  sites  contributed  by 


Homebuyers  shall  be  pooled  and  shared 
equally  by  those  Homebuyers.  and  (B) 
The  credits  based  upon  sites,  if  any. 
contributed  by  the  tribe  Aall  be  pooled 
and  shared  equally  by  all  Ae  other 
Homebuyers  in  the  project 

(d)  Non-land  Contributions.  If  land 
contribution  credits  determined  in 
accordance  with  paragraph  (c)  aggregate 
less  than  the  required  minimum  MH 
Contribution  of  $1500  per  Homebuyer, 
the  difference  shall  be  provided  by  non- 
land  contributions.  This  obligation  shall 
be  shared  equally  by  all  Homebuyers  in 
the  Project  or  if  the  authorization  in 
paragraph  (2)(2)(iii)  of  tills  section  used. 
by  each  group  who  shared  in  the  land 
credits. 

12)  The  foregoing  establishes  the 
minimum  non-land  contribution.  An  IHA 
may  require  an  additional  non-land 
contribution  in  its  discretion. 

(e)  Total  Contribution  to  be  Furnished 
Before  Occupancy.  A  Homebuyer  shall 
not  be  entitled  to  commence  occupancy 
of  the  home  until  die  total  non-land  MH 
Contribution  on  behalf  of  the 
Homebuyer  as  specified  in  the  MHO 
Agreement  (whether  to  be  furnished  by 
the  Homebuyer  or  the  tribe),  has  been 
furnished,  whether  or  not  the  items  are 
necessary  for  occupancy,  e.g..  exterior 
painting.  (For  exception,  see 

§  805.415(a)(2)(ii).) 

§805.409    IMH  Contributions  kn  evMt  Of 
substitution  of  Homebuyer. 

(a)  If  an  MHO  Agreement  is 
terminated  and  a  substitute  Homebuyer 
is  selected,  the  amount  and  kind  of  MH 
Contribution  to  be  provided  by  the 
substitute  Homebuyer  shall  be 
determined  in  accordance  with  the 
principles  set  forth  in  §  805.408.  The 
aggregate  MH  credit  to  the  Homebuyers 
for  contributions  consisting  of  work< 
materials  or  equipment  shall  not  be 
more  than  the  amount  stated  in  the 
Construction  Contract  unless  (1)  the 
contractor  agrees  to  reduce  the  Price 
Payable  to  Contractor  by  an  amount 
equal  to  the  additional  MH  credit  but 
without  any  increase  in  the  Total 
Contract  Price,  or  (2)  the  excess  is 
accounted  for  under  paragraph  (b)  of 
this  section.  The  distribution  among  the 
Homebuyers  of  the  contribution  to  be 
provided  shall,  to  the  maximum  extent 
possible,  follow  the  principles  of 
§  805.408  to  achieve  an  equitable 
distribution  among  all  the  Homebuyers. 
After  consulting  the  Homebuyers  and 
the  contractor,  the  IHA  shall  notify  each 
Homebuyer  and  the  contractor,  in 
writing,  of  the  modifications  to  the  MH 
Contribution  requirements,  and  shall 
advise  them  that  unless  a  stated  time 
from  receipt  of  the  notification,  the 
modified  MH  requirements  will  become 
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effective.  In  the  case  of  any  dispute 
which  cannot  be  resolved  by  the  IHA, 
the  matter  may  be  referred  to  HUD  for 
resolution. 

(b)  Where  circumstances  so  require, 
the  IHA  may.  provided  that  the 
appropriate  development  account  is 
credited,  permit  the  substitute 
Homebuyer  to  complete  his  MH 
Contribution  within  a  specified  period  of 
time,  not  later  than  the  first  five  years  of 
occupancy,  in  the  form  of  (1)  cash  in 
addition  to  the  Required  Monthly 
Payments,  (2)  clerical,  maintenance, 
professional  or  technical  work  for  the 
IHA  or  (3)  another  form  of  contribution 
satisfactory  to  the  EHA,  as  set  forth  in 
specific  provisions  to  be  included  in  the 
MHO  Agreement. 

§  805.410    MH  work  contribution. 

(a)  Homebuyer's  Work  Obligation.  (1) 
Each  Homebuyer  shall  perform  the  work 
obligation  under  the  direction  of  the 
contractor  in  accordance  wjth  the  terms 
of  the  MHO  Agreement.  The  work 
obligation  of  a  Homebuyer  may  be 
performed  by  members  of  the  family. 
The  work  may  also  be  performed  by  an 
arrangement  for  others  (relatives  or 
friends,  for  example]  to  work  on  the 
Homebuyer's  behalf,  but  only  with  the 
approval  of  the  IHA  and  the  contractor. 

(2)  The  specific  jobs  to  be  performed 
by  Homebuyers,  and  the  value  of  each 
job,  shall  be  listed  in  an  appendix  to  the 
Construction  Contract,  which  shall  be 
available  for  inspection  by  the 
Homebuyers.  The  listed  jobs  shall  be 
essential  jobs  which  the  contractor 
would  have  to  pay  for  in  order  to 
complete  the  Construction  Contract  if 
the  work  were  not  provided  by  the 
Homebuyers.  The  listed  jobs  may  relate 
to  work  on  site  improvements  or 
community  facilities  and  may  include 
office  or  clerical  work. 

(3)  The  total  value  of  the  jobs  actually 
assigned  to  the  Homebuyers  shall  not 
exceed  the  total  value  of  jobs  to  be 
performed  by  MH  work,  and  the  total 
value  of  the  jobs  actually  assigned  to 
any  Homebuyer  may  not  exceed  the 
value  of  the  MH  work  the  Homebuyer  is 
required  to  provide, 

(b)  Valuation  of  Jobs.  The  jobs  listed 
in  the  appendix  to  the  Construction 
Contract  shall  be  valued  by  the  IHA  and 
the  contractor  as  follows: 

(1)  The  jobs  to  be  assigned  shall  be 
identified.  For  example,  the  jobs  could 
include  prefabrication  of  trusses,  wall 
sections,  etc.,  mixing  mortar,  cutting 
and/or  nailing  lumber.  Installing  laSi, 
exterior  and/or  interior  painting,  but  in 
every  instance  shall  be  related  to  a 
defined  quantity  or  a  part  of  the  Home, 
so  that  the  job  can  be  priced  on  a  per 
unit  basis. 


(2)  For  each  of  these  jobs  an  estimate 
shall  be  made  of  the  time  (hours  or 
days)  which  would  be  needed  if  the 
work  were  done  by  journeymen 
workers. 

(3)  The  amount  of  time  so  estimated 
shall  then  be  multiplied  by  the 
journeymen  Davis-Bacon  wage  rate  for 
the  type  of  work  involved.  The  amount 
so  computed  shall  constitute  the  value 
of  the  job  involved. 

(c)  Assignment  and  Performance  of 
Jobs  and  Homebuyer  Credit.  (1)  The 
Homebuyer  may  be  assigned  to  any  of 
the  listed  jobs,  and  may  be  reassigned 
from  one  job  to  another  during  the 
course  of  construction. 

(2)  The  Homebuyer  shall  provide  as 
many  hours  of  work  as  necessary  to 
complete  the  assigned  jobs  regardless  of 
the  number  of  hours  used  to  compute  the 
value  of  the  jobs  under  paragraph  (b)  of 
this  section.  The  credit  given  the 
Homebuyer  shall  be  the^  value  of  the 
assigned  jobs  regardless  of  the  number 
of  hours  actually  worked  to  perform  the 
jobs. 

(3)  As  an  alternative  to  paragraph 
(c)(2)  of  this  section,  the  contractor  may 
estimate  the  number  of  hours  of 
Homebuyer  work  required  to  perform 
the  jobs  and  may  make  assignments  to 
the  Homebuyers  in  terms  of  numbers  of 
hours  of  work.  In  that  event,  the 
Homebuyer  shall  be  credited  for  the  full 
MH  work  contribution  when  the  number 
of  hours  of  work  assigned  to  him  has 
been  completed. 

(d)  Record  ofMH  Work.  The 
contractor  shall  adopt  a  system  (with 
the  approval  of  the  IHA)  for  keeping  a 
record  of  MH  work. 

(e)  FaiJure  to  Provide  MH  Work.  (1) 
The  IHA  shall  to  the  extent  feasible 
monitor  the  performance  of  MH  work  so 
that  problems  in  the  performance  of  MH 
work  can  be  anticipated  and  avoided,  or 
effectively  dealt  with  when  they  occur. 
The  IHA  may  terminate  the  MHO 
Agreement  if  the  Homebuyer  is  unable 
or  unwilling  to  provide,  or  for  any  other 
reason  fails  to  provide,  the  MH  work 
obligation. 

(2)  If  in  the  judgment  of  the  contractor 
a  Homebuyer  is  not  meeting  his  MH 
work  obligations,  the  contractor  may 
request  the  assistance  of  the  IHA. 
Where  the  deficiency  cannot  otherwise 
be  remedied,  the  contractor  may  request 
the  IHA  to  terminate  the  Homebuyer's 
MHO  Agreement  and  select  another 
Homebuyer  to  provide  the  MH  work. 

(3)  If  the  contractor  calls  upon  the 
IHA  to  terminate  the  MHO  Agreement 
and  the  contractor  furnishes  to  the  IHA 
sufficient  proof  of  the  alleged 
nonperformance  by  the  Homebuyer,  the 
IHA  shall  then  terminate  the  MHO 
Agreement  in  accordance  with  the 


procedures  stated  in  §  805.424(b).  In  the 
event  of  such  a  termination  of  an  MHO 
Agreement,  the  IHA  shall,  to  the  extent 
feasible,  select  a  substitute  Homebuyer 
able  to  provide  a  MH  work  contribution 
equal  to  the  value  of  the  uncompleted 
work  assignment  of  the  terminated 
Homebuyer.  If  the  IHA  finds  it  is  not 
feasible  to  select  a  substitute  who  will 
be  able  to  provide  a  MH  work 
contribution  equal  to  the  value  of  the 
uncompleted  work  assignment  of  the 
terminated  Homebuyer,  the  contractor 
shall  achieve  acceptable  completion  of 
all  the  contract  work  without  an 
increase  in  the  Total  Contract  Price  but 
with  an  appropriate  adjustment  to  the 
Price  Payable  to  Contractor. 

S  805.4 1 2    Material*  or  equipment 
contritHition. 

If  any  part  of  a  Homel?uyer's  MH 
Contribution  is  to  be  provided  by 
furnishing  materials  or  equipment  which 
meet  the  standards  required  by  the 
construction  contract,  such  contribution 
shall  be  provided  and  accounted  for  in 
accordance  with  the  special  provisions 
of  the  Construction  Contract  covering 
such  contribution,  which  provisions 
shall  include  a  statement  of  the  kind, 
quality  and  value  of  such  contributed 
materials  and  equipment. 

§  805.413    Special  requirements  for  MH 
construction  contracts. 

(a)  Special  Provisions  to  be  Included 
in  Advertisements.  The  advertisement 
for  an  MH  Construction  Contract  shall 
state  that: 

(1)  The  Project  is  an  MH  Project; 

(2)  The  contractor  may  obtain  a  copy 
of  the  proposed  MH  Construction 
Contract  and  form  of  MHO  Agreement; 

(3)  The  contractor  may  obtain  a  listing 
of  the  Homebuyers  whose  sites  have 
received  HUD  tentative  site  approval, 
and  a  specification  of  the  sources,  forms 
and  amounts  of  the  MH  Contributions  to 
be  utilized  by  the  contractor; 

(4)  The  contractor  shall  be  permitted 
to  review  information  relating  to  the 
ability  and  capacity  of  each  Homebuyer 
to  provide  MH  work,  and  to  interview 
the  Homebuyers  as  arranged  by  the 
IHA. 

(5)  By  submitting  a  bid  or  proposal, 
the  contractor  agrees  that,  except  as  he 
may  specify  in  his  bid,  the  selected 
Homebuyers  have  the  ability  and 
capacity  to  provide  the  required  MH 
work;  and 

(6)  Substitution  of  a  Homebuyer  shall 
be  subject  to  the  approval  of  the 
contractor,  but  only  with  respect  to  the 
ability  and  capacity  of  the  substitute 
Homebuyer  to  provide  MH  work. 

[b)  Workmen's  Compensation 
Insurance.  The  contractor  shall  provide 
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Workmen's  Compensation  Insurance  for 
Homebuyers  6uid  those  authorized  to 
provide  work  on  their  behalf.  If  such 
insurance  is  not  available,  the 
contractor  shall  obtain  private  insurance 
of  substantially  comparable  coverage. 

(c)  Responsibility  of  Contractor.  "The 
Construction  Contract  shall  provide  that 
the  contractor  shall  be  responsible  for 
acceptable  completion  of  all  the  homes, 
including  the  tasks  assigned  to 
Homebuyers,  for  MH  work  credit 

(d)  Total  Contract  Price  and  Price 
Payable  to  Contractor.  The  Total 
Contract  Price  shall  include  the  sum  of 
(1)  the  values  of  the  MH  work  to  be 
performed,  and  (2)  the  value  of  any 
materials  and  equipment  to  be  provided 
as  an  MH  Contribution.  The  Price 
payable  to  Contractor  shall  be  the  Total 
Contract  Price,  less  the  svun  of 
paragraph  (d)  (1)  and  (2)  of  this  section. 
The  Total  Contract  Price  shall  not 
exceed  the  HUD-approved  estimate  of 
the  cost  of  constructing  the  Project 
without  the  use  of  any  MH    ' 
Contributions. 

§  805.4 1 4    Disposition  of  contributions  on 
termination  before  date  of  occupancy. 

(a)  If  an  MHO  Agreement  is 
terminated  by  the  IHA  or  the 
Homebuyer  before  the  Date  of 
Occupancy,  the  Homebuyer  shall  not 
receive  any  reimbursement  or  return  of 
property  on  account  of  any  contribution, 
unless  the  IHA  makes  a  determination, 
subject  to  HUD  approval,  that  the 
termination  is  warranted  by  reason  of 
unforeseen  circimistances  beyond  the 
Homebuyer's  control,  or  other 
unforeseen  compelling  circumstances.  If 
such  a  determination  is  made: 

(1)  The  Homebuyer  may  be 
reimbursed  for  any  cash,  materials  or 
equipment  contributed  by  the 
Homebuyer. 

(2)  If  the  Homebuyer  contributed  land 
as  a  Project  site,  the  site  may  be 
returned  if  (i)  construction  has  not 
started  on  the  site  or  construction  on  the 
site  is  minimal,  and  (ii)  if  the  scope  of 
the  Construction  Contract  is  affected,  an 
appropriate  reduction  in  the  Total 
Contract  Price  and  Price  Payable  to 
Contractor  has  been  agreed  to  with  the 
contractor.  If  the  site  is  not  returned  and 
is  used  in  the  Project,  the  terminated 
Homebuyer  shall  be  reimbursed  for  the 
amount  specified  in  die  MHO 
Agreement  for  the  land  contribution. 

(3)  The  terminated  homebuyer  shall 
have  no  right  to  any  reimbursement  or 
return  of  property  on  account  of  any 
tribal  contribution,  or  on  account  of  the 
value  of  any  MH  work  contribution. 

(b)  The  amount  of  any  credit  for  non- 
land  contributions  by  a  terminated 
Homebuyer,  other  thian  a  contribution 


for  which  reimbursement  or  return  of 
property  was  made  in  accordance  with 
paragraph  (a)  of  this  section,  shall  be 
credited  in  equal  shares  to  the 
Unrefundable  MH  Reserves  of  all  the 
Homebuyers  in  the  Project  including  a 
substitute  Homebuyer  (see  §  805.421(a)). 

(c)  The  amount  of  any  credit  on 
account  of  any  tribal  non-land 
contribution  on  behalf  of  any  terminated 
Homebuyer  shall  be  credited  to  the 
Unrefundable  MH  Reserve  maintained 
for  the  substituted  Homebuyer.  (See 

§  805.421(a).) 

(d)  The  amount  of  any  credit  on 
account  of  any  land  contribution  for 
which  reimbursement  or  return  of 
property  in  accordance  with  paragraph 
(a)  of  this  section  is  not  made,  and  of 
any  credit  on  account  of  the  terminated 
Homebuyer's  share  of  the  credits  for 
homesites  contributed  by  the  tribe,  shall 
be  pooled  and  shared  equally  by  all  the 
Homebuyers  in  accordance  with 

§  805.408(c)(1). 

§805.415    Actions  upon  completion; 
commencement  of  occupancy. 

(a)  Notice.  (1)  Upon  acceptance  by  the 
IHA  fi-om  the  contractor  of  the  home  as 
ready  for  occupancy,  the  IHA  shall 
determine  whether  the  Homebuyer's  full 
MH  Contribution  has  been  provided 
and,  in  the  event  of  an  affirmafive 
determination,  the  Homebuyer  shall  be 
notified  in  writing  that  his  home  is 
available  for  occupancy  as  of  a  date 
specified  in  the  notice  ("Date  of 
Occupancy"). 

(2)  If  the  IHA  determines  that  the 
Homebuyer  has  not  fully  provided  his 
MH  Contribution,  the  Homebuyer  shall 
be  so  notified  in  writing  and: 

(i)  The  notice  shall  specify  the  time  by 
which  the  Homebuyer's  full  MH 
Contribution  shall  be  provided  and  shall 
state  that  the  Homebuyer  may  not 
commence  occupancy  until  the 
Homebuyer's  full  MH  Contribution  has 
been  provided,  or 

(ii)  If  there  is  special  justification  for 
permitting  occupancy  prior  to 
completion  of  the  Homebuyer's  MH 
Contribution  (such  as  prevention  of 
vandalism  or  unacceptable  hardship  to 
the  family)  and  there  is  reasonable 
assurance  that  the  Homebuyer  will 
complete  the  MH  Contribution  within  an 
acceptable  time,  the  notice  may  contain 
a  Date  of  Occupancy.  In  such  case  the 
notice  shall  state  that  the  home  may  be 
occupied  on  such  date:  Provided,  That  a 
written  agreement  has  been  entered  into 
by  the  Homebuyer,  the  IHA  and  die 
contractor  (if  MH  work  is  involved) 
specifying  the  schedule  and  other  details 
for  completion  of  the  MH  Contribution. 

(b)  Lease  Term  Under  MHO 
Agreement  The  term  of  the 


Homebuyer's  lease  under  the  MHO 
Agreement  shall  be  as  provided  in  the 
MHO  Agreement 

(c)  Credits  to  MH  Reserves.  Prompdy 
after  the  Date  of  Occupancy  the  IHA 
shall  credit  the  amount  of  the  MH 
Contributions  to  the  appropriate 
Reserves  in  accordance  with 
§  805.421(a)  and  shall  provide  the 
Homebuyer  and  the  tribal  government 
with  a  statement,  approved  by  HUD,  of 
the  amounts  so  credited. 

§  805.416    Required  monthly  payments. 

(a)  Establishment  of  Schedule.  (l)(i) 
Each  Homebuyer  shall  be  required  to 
make  a  monthly  payment  ("Required 
Monthly  Payment")  of  no  less  than  the 
Administration  Charge. 

(ii)  Subject  to  the  requirement  for 
payment  of  at  least  the  Administration 
Charge,  each  Homebuyer  shall  pay  an 
amount  of  Required  Monthly  Payment 
computed  by  (i)  multiplying  Family 
Income  by  a  specified  percentage,  and 
(ii)  subtracting  from  that  amount  the 
Utility  Deduction  (as  specified  in  the 
approved  schedule).  The  specified 
percentage  shall  be  no  less  than  15 
percent  and  no  more  than  25  percent  as 
determined  by  the  IHA. 

(2)  The  IHA's  schedule  may  provide 
that  the  Required  Monthly  Payment 
shall  not  be  more  than  a  maximum 
amount  as  determined  imder  the 
regulations,  provided  that  this  maximum 
shall  not  be  less  than  the  sum  of: 

(i)  The  Administration  Charge,  and 

(ii)  The  monthly  debt  service  amount 
shown  on  the  Homebuyer's  Purchase 
Price  Schedule. 

(b)  Amount  of  Required  Monthly 
Payment.  The  Homebuyer  shall  pay  to 
the  IHA  during  the  lease  term  a  monthly 
payment  ("Required  Monthly  Payment") 
determined  in  accordance  with  the 
IHA's  HUD-approved  schedule  and 
regulations.  If  the  Required  Monthly 
Payment  exceeds  the  Administration 
Charge,  the  amount  of  the  excess  shall 
be  credited  to  the  Homebuyer's  Monthly 
Equity  Payments  Account  (see 

§  805.421(b)(1)). 

(c)  Definitions  Used  in  Determining 
Required  Monthly  Payment  For  the 
purpose-of  determining  the  amoimt  of 
the  Required  Monthly  Payment 

(1)  The  definitions  of  "Family  Income" 
and  "Total  Family  Income"  as  stated  in 
24  CFR  860.403(f)  and  86G.403(o),  shall  be 
applicable; 

(2)  "Utility  Deduction"  shall  mean  die 
amount  estimated  by  the  IHA.  and 
approved  by  HUD,  for  the  monthly  cost 
of  the  Homebuyer  for  the  reasonable  use 
of  utilities  which  he  is  obUgated  to 
provide  under  the  MHO  Agreement;  and 

(3)  "Utilities"  shall  mean  water. 
electricity,  gas,  other  heating. 
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refrigeration  and  cooking  fuels  and 
sewerage  services.  (Telephone  service  is 
not  included  as  a  utility.) 

(d)  Adjustments  in  the  Amount  of  the 
Required  Monthly  Payment  After  the 
initial  determinaticHi  of  a  Homebuyer's 
Required  Monthly  Payment,  the  IHA 
shall  increase  or  decrease  the  amount  of 
such  payment  in  accordance  with  the 
HUD-approved  schedule  of  regulations 
to  reflect  changes  in  Family  Income 
(pursuant  to  a.reexamination  by  the 
IHA),  adjustments  in  the  Administration 
Charge,  or  in  any  of  the  other  factors 
affecting  computation  of  the 
Homebuyer's  Required  Monthly 
Payment. 

(2)  In  order  to  accommodate  wide 
fluctuations  in  the  burden  of  making 
Required  Monthly  Payments  due  to 
seasonal  conditions,  an  IHA  may  agree 
with  any  Homebuyer  for  payments  to  be 
made  in  accordance  with  a  seasonally 
adjusted  schedule  which  assures  full 
payment  of  the  required  amoimt  for  each 
year. 

§  805.4 1 7    Inspections;  responsit>illty  for 
Items  covered  by  warranty. 

(a)  Inspection  Before  Move-In  and 
Identification  of  Warranties.  (1)  In  order 
that  there  shall  be  a  record  of  the 
condition  of  the  home  as  of  the  Date  of 
Occupancy,  an  inspection  of  the  home 
by  the  IHA  and  the  Homebuyer  shall  be 
made  as  close  as  possible  to,  but  not 
later  than,  the  Date  of  Occupancy.  This 
inspection  shall  be  independent  of  the 
inspection  required  by  §  805.221(c),  but 
may,  if  feasible,  be  combined  with  such 
inspection.  After  the  inspection,  the  IHA 
inspector  shall  give  the  Homebuyer  a 
written  statement,  signed  by  the 
inspector,  of  the  condition  of  the  home 
and  equipment.  If  the  Homebuyer 
concurs  with  the  statement,  he  shall  sign 
a  copy  of  the  statement.  If  the 
Homebuyer  does  not  concur,  he  shall 
state  his  objections  on  the  statement, 
and  the  differences  shall  be  resolved  by 
the  IHA. 

(2)  On  or  before  commencement  of 
occupancy  of  each  home,  the  IHA  shall 
furnish  the  Homebuyer  with  a  list  of 
applicable  contractor's,  manufacturers' 
and  suppliers'  warranties,  indicating  the 
items  covered  and  the  periods  of  the 
warranties. 

(b)  Inspections  During  Contractor's 
Warranty  Periods;  Responsibility  for 
Items  Covered  by  Contractor's. 
Manufacturer's  or  Supplier's 
Warranties.  The  IHA  shall  inspect  the 
home  in  accordance  with  the  provisions 
of  §  805.222(b]  during  the  contractor's 
warranty  period  or  periods.  Independent 
of  such  OiA  inspections,  and  the 
inspections  required  under  paragraph 
(a)  of  this  section,  it  shall  be  the 


responsibility  of  the  Homebuyer  during 
the  period  covered  by  {  i  805.222(b)  and 
805.417(a)  and  subsequently  for  the 
duration  of  the  applicable  warranties,  to 
promptiy  inform  the  IHA  in  writing  of 
any  de^iendes  arising  diiring  the 
warranty  periods  (including 
manufacturers'  and  suppliers' 
warranties)  so  that  the  IHA  may  enforce 
any  rights  imder  the  applicable 
warranties.  If  a  Homebuyer  fails  to 
furnish  such  a  written  report  in  time, 
and  the  IHA  is  subsequentiy  unable  to 
obtain  redress  under  the  warranty, 
correction  of  the  deficiency  shall  be  the 
responsibility  of  the  Homebuyer. 

(c)  Inspection  Upon  Termination  of 
Agreement.  If  the  MHO  Agreement  is 
terminated  for  any  reason  after 
commencement  of  occupancy,  the  IHA 
shall  inspect  the  home,  after  notifying 
the  Homebuyer  of  the  time  for  the 
inspection  and  shall  give  the  Homebuyer 
a  written  statement  of  the  cost  of  any 
maintenance  work  required  to  put  the 
home  in  satisfactory  condition  for  the 
next  occupant  (see  §  805.424{d)(l)(i)). 

(d)  Homebuyer  Participation  in 
Inspections.  The  Homebuyer  shall  be 
notified  that  he  or  his  representative 
may  join  in  the  inspection  made 
pursuant  to  this  section. 

(e)  Permission  for  Inspections.  The 
Homebuyer  shall  permit  the  IHA  to 
inspect  the  home  at  reasonable  hours 
and  intervals  during  the  lease  term  in 
accordance  with  rules  established  by 
die  IHA. 

§  805.418    Maintenance,  utilities,  and  use 
of  home. 

(a)  Maintenance — (1)  Homebuyer's 
Responsibility  for  Maintenance.  The 
Homebuyer  shall  be  responsible  for 
maintenance  of  the  home,  including  all 
repairs  and  replacements  (including 
repairs  and  replacements  necessitated 
by  damage  from  any  cause).  The  IHA 
shall  not  be  obligated  to  pay  for  or  to 
provide  any  maintenance  of  the  home 
other  than  the  correction  of  warranty 
items  reported  during  the  applicable 
warranty  period. 

(2)  Homebuyer's  Failure  to  Perform 
Maintenance,  (i)  Failure  of  the 
Homebuyer  to  perform  his  maintenance 
obligations  constitutes  a  breach  of  the 
MHO  Agreement.  Upon  a  determination 
by  the  IHA  that  a  breach  has  occurred, 
the  IHA  shall  require  the  Homebuyer  to 
agree  to  a  specific  plan  of  action  to  cure 
the  breach  and  to  assure  future 
compliance.  The  plan  shall  provide  for 
maintenance  work  to  be  done  within  a 
reasonable  time  by  the  Homebuyer,  with 
such  use  of  the  Homebuyer's  MEPA  as 
may  be  necessary,  or  to  be  done  by  the 
IHA  and  charged  to  the  Homebuyer's 
MEPA.  If  the  Homebuyer  fails  to  carry 


out  the  agreed  to  plan,  the  MHO 
Agreement  shall  be  terminated  in 
accordance  with  \  S  805.424(a)  and 
805.424(b). 

(ii)  If  the  IHA  determines  that  the 
condition  of  the  property  creates  a 
hazard  to  the  life,  health  or  safety  of  the 
occupants,  or  if  there  is  an  immediate 
risk  of  serious  damage  to  the  property  if 
the  condition  is  not  corrected,  the 
corrective  work  shall  be  done  promptiy 
by  the  Homebuyer  with  such  use  of  the 
Homebuyer's  MEPA  as  the  IHA  may 
determine  to  be  necessary,  or  by  the 
IHA  with  a  charge  of  the  cost  to  the 
Homebuyer's  MEPA  in  accordance  with 
§  805.421(c). 

(iii)  Any  maintenance  work  performed 
by  the  IHA  shall  be  accounted  for 
through  a  work  order  stating  the  nature 
of  and  charge  for  the  work.  The 
Homebuyer  shall  receive  a  copy  of  all 
work  orders  for  his  home. 

(b)  Homebuyer's  Responsibility  for 
Utilities.  The  Homebuyer  shall  furnish 
his  own  utilities.  The  IHA  shall  have  no 
obligation  to  do  so.  However,  if  the  IHA 
determines  that  the  Homebuyer  is 
unable  to  provide  his  utilities,  and  that 
this  inability  creates  conditions  which 
are  hazardous  to  life,  health  or  safety  of 
the  occupants,  or  threaten  immediate 
serious  damage  to  the  property,  the  IHA 
may  provide  the  utilities  and  charge  the 
Homebuyer's  MEPA  for  doing  so 
(subject,  however,  to  the  limitation 
provided  at  S  805.421(c)(4)). 

(c)  Obligations  with  Respect  to  Home 
and  Other  Persons  and  Property.  The 
Homebuyer  shall  agree: 

(1)  To  use  the  home  only  as  a  place  to 
live  for  (i)  himself  and  the  members  of 
his  family  listed  in  a  schedule  appended 
to  the  Homebuyer's  MHO  Agreement, 
(ii)  children  bom  to  or  adopted  by 
members  of  such  family  after  the  date  of 
the  MHO  Agreement,  and  foster 
children,  (ili)  persons  providing  live-in 
care  for  a  member  of  ihe  Homebuyer 
family,  and  (iv)  aged  or  widowed 
forebears  of  the  Homebuyer  or  spouse; 
other  family  members  may  live  in  the 
heme  only  with  the  prior  written 
approval  of  the  IHA. 

(2)  Not  to  sublet  his  home  without  the 
prior  written  approval  of  the  IHA; 

(3)  To  abide  by  necessary  and 
reasonable  regulations  promulgated  by 
the  IHA  for  the  benefit  and  well-being  of 
the  Project  and  the  Homebuyers,  which 
shall  be  prominentiy  posted  the  IHA 
office; 

(4)  To  comply  with  all  obligations 
imposed  upon  Homebuyers  by 
applicable  provisions  of  building  and 
housing  codes  materially  affecting 
health  and  safety; 

(5)  To  keep  the  home  and  such  other 
areas  as  may  be  assigned  to  him  for  his 
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exclusive  use  in  a  clean  and  safe 
condition; 

(6)  To  dispose  of  all  ashes,  garbage, 
rubbish,  and  other  waste  from  the  home 
in  a  sanitary  and  safe  manner; 

(7)  To  use  only  in  a  reasonable 
manner  all  electrical,  plumbing, 
sanitary,  heating,  ventilating,  air- 
conditioning  and  other  facilities  and 
appurtenances; 

(8)  To  refrain  from,  and  to  cause  his 
household  and  guests  to  refrain  from, 
destroying,  defacing,  damaging,  or 
removing  any  part  of  the  home  or 
Project; 

(9)  To  conduct  himself  and  cause 
other  persons  who  are  on  the  premises 
with  his  consent  to  conduct  themselves 
in  a  manner  which  will  not  disturb  the 
neighbors'  peaceful  enjoyment  of  their 
accommodations  and  will  be  conducive 
to  maintaining  the  Project  in  a  decent, 
safe  and  sanitary  condition;  and 

(10)  To  refrain  from  illegal  or  other 
activity  which  impairs  the  physical  or 
social  environment  of  the  Project. 

(d)  Structural  Changes.  A  Homebuyer 
shall  not  on  his  own  initiative  make  any 
structural  changes  in  or  additions  to  his 
home  unless  the  IHA  has  first 
determined  in  writing  that  such  change 
would  not  (1)  impair  the  value  of  the 
home,  the  surrounding  homes,  or  the 
Project  as  a  whole;  or  (2)  affect  the  use 
of  the  home  for  residential  purposes;  or 
(3)  violate  HUD  requirements  as  to 
construction  and  design.  Any  changes 
made  in  accordance  with  this  section 
shall  be  at  the  Homebuyer's  expense 
(and  not  from  any  Reserve  or  Account 
created  under  the  MHO  Agreement), 
and  in  the  event  of  termination  of  the 
MHO  Agreement  the  Homebuyer  shall 
not  be  entitied  to  any  compensation  for 
such  changes  or  additions. 

§  805.419    Administration  charge  and 
operating  expense. 

(a)  Administration  Charge.  The  term 
"Administration  Charge"  means  the 
amount  budgeted  per  unit  month  for 
operating  expense  exclusive  of  the  costs 
of  HUD  approved  expenditures  for 
which  operating  subsidy  is  being 
provided  in  accordance  with 

§  805.311(b). 

(b)  Components  of  Operating 
Expense.  "The  term  "operating  expense" 
means  the  amount  budgeted  for  the 
following  operating  expense  categories, 
and  any  other  operating  expense 
categories  included  in  the  IHA's  HUD- 
approved  operating  budget  for  a  fiscal 
year  or  other  budget  period: 

(1)  Administration.  Administrative 
salaries;  travel;  legal  expenses;  postage; 
telephone  and  telegraph;  office  supplies, 
space,  maintenance,  and  utilities; 
accounting  services:  and  Independent 


Public  Accountant  audits  approved  by 
HUD  (the  costs  of  which  shall  be 
reimbursed  by  HUD). 

(2)  General  Expense.  The  cost  of 
premiums  for  fire  and  other  insurance; 
payments  in  lieu  of  taxes,  if  any;  payroll 
taxes;  etc. 

(c)  Contribution  to  Operating  Reserve. 
An  amount  which,  in  addition  to  the 
amount  for  insurance  premiums  (see 
§  805.419(b)(2)).  is  estimated  to  be 
sufficient  to  provide  for  the 
accumulation  of  an  Operating  Reserve 
as  provided  in  §  805.420. 

§  805.420    Operating  reserve. 

(a)  The  IHA  shall  maintain  an 
Operating  Reserve  for  the  Project  in  an 
amount  sufficient  for  working  capital 
purposes,  for  estimated  future  non- 
routine  requirements  for  IHA-owned 
administrative  facilities  and  common 
property,  for  the  payment  of  advance 
premiums  (usually  three  years)  for 
insurance,  and  for  unanticipated  project 
requirements  approved  by  HUD.  The 
contribution  for  this  reserve  pursuant  to 
§  805.419(b)(2)  and  (c)  shall  be 
determined  by  the  IHA  with  the 
approval  of  HUD.  The  minimum  amount 
of  such  contribution  during  the  period  of 
the  first  operating  budget  shall  be  an 
amount  equal  to  the  per  unit  month  cost 
for  insurance  premiums  to  be  reserved 
for  the  next  advance  premium  (usually 
three  years),  plus  an  estimate  of  the 
need  for  working  capital  for  other 
purposes.  The  amount  of  this 
contribution  for  subsequent  fiscal  years 
shall  be  increased  or  decreased 
annually  to  reflect  the  needs  of  the  IHA 
for  working  capital  and  for  reserves  for 
anticipated  future  expenditures  and 
shall  be  included  in  the  Operating 
Budget  submitted  to  HUD  for  approval. 

(b)  At  the  end  of  each  fiscal  year  or 
other  budget  period  the  Project 
Operating  Reserve  shall  be  (1)  credited 
with  the  amount  by  which  operating 
receipts  exceed  operating  expenses  of 
the  Project  for  the  budget  period,  or  (2) 
charged  with  the  amount  by  which 
operating  expenses  exceed  operating 
receipts  of  the  Project  for  the  budget 
period,  to  the  extent  of  the  balance  in 
the  Operating  Reserve. 


§  805.421 
accounts. 


Homebuyer  reserves  and 


(a)  Refundable  and  Unrefundable  MH 
Reserves  ("Reserves").  (1)  The  IHA 
shall  establish  as  of  the  Date  of 
Occupancy  separate  Refundable  and 
Unrefundable  MH  Reserves  for  each 
Homebuyer. 

(2)  The  Rehmdable  MH  Reserve  shall 
be  credited  with  the  amount  of  the 
Homebuyer's  non-land  MH 
Contribution. 


(3)  The  Unrefundable  MH  Reserve 
shall  be  credited  (i)  with  the  amount  of 
the  Homebuyer's  share  of  any  credits  for 
land  contributed  to  the  Project,  as 
determined  in  accordance  with 

§  805.408(c)(2),  (ii)  the  Homebuyer's 
share  of  any  tribal  non-land  contribution 
to  the  Project,  and  (iii)  the  Homebuyer's 
share  pursuant  to  §  805.414(b)  of  any 
credit  for  non-land  contributions  by  a 
terminated  Homebuyer. 

(4)  When  it  becomes  necessary  to 
draw  against  either  the  Refundable  MH 
Reserve  or  the  Unrefundable  MH 
Reserve  of  a  certain  Homebuyer  the  IHA 
shall  requisition  the  funds  from  HUD  as 
an  advance  against  the  F*roject  Loan 
pursuant  to  the  ACC.  The  amount  of 
these  borrowings,  along  with  other 
Development  Costs,  are  repaid  by  HUD 
annual  contributions  payments  made 
pursuant  to  the  ACC  but  because  the 
amount  represents  a  draw  against  the 
Homebuyer's  MH  reserve,  the  amount  of 
the  MH  reserve  is  reduced  accordingly. 

(b)  Equity  Accounts  ("Accounts") — (1) 
Monthly  Equity  Payments  Account 
("MEPA").  The  IHA  shall  maintain  a 
separate  MEPA  for  each  Homebuyer. 
The  IHA  shall,  as  provided  in 
§  805.416(a),  credit  this  account  with  the 
amount  by  which  each  Required 
Monthly  Payment  exceeds  the 
Administration  Charge. 

(2)  Voluntary  Equity  Payments 
Account.  The  IHA  shall  maintain  a 
separate  Voluntary  Equity  Payments 
Account  for  r/ach  Homebuyer.  The  IHA 
shall  credit  this  account  with  the 
amounts  of  any  periodic  or  occasional 
voluntary  payments  (over  and  above  the 
Required  Monthly  Payments)  the 
Homebuyer  may  desire  to  make  to 
acquire  ownership  of  the  home  within  a 
shorter  period  of  time. 

(3)  Investment  of  Equity  Funds.  Funds 
held  by  tiie  IHA  in  Uie  MEPAs  and 
Voluntary  Equity  Payments  Accounts  of 
all  the  Homebuyers  in  the  Project  shall 
be  invested  in  federally  insured  savings 
accounts,  in  federally  .insured  credit 
unions,  or  in  securities  approved  by 
HUD.  Income  earned  on  the  investment 
of  such  funds  shall  periodically,  but  at 
least  annually,  be  prorated  and  credited 
to  each  Homebuyer's  MEPA  and 
Voluntary  Equity  Payments  Account,  in 
proportion  to  the  amount  in  each  such 
account  on  the  date  of  proration. 

(c)  Charges  for  Maintenance.  (1)  If  the 
IHA  has  maintenance  work  done  in 
accordance  with  §  805.418(a)(2),  the  cost 
thereof  shall  be  charged  to  the 
Homebuyer's  MEPA. 

(2)  At  the  end  of  each  fiscal  year,  the 
debit  balance,  if  any.  In  the  MEPA  shall 
be  charged,  first,  to  the  Voluntary  Equity 
Payments  Account  second,  to  the 
Refundable  MH  Reserve  and.  Third,  to 
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the  Unrefiuidable  MH  Reserve,  to  the 
extent  of  the  credit  balances  in  such 
Account  and  Reserves. 

(3)  In  lieu  of  charging  the  debit 
balance  in  the  MEPA  to  the 
Homebuyer's  Refundable  MH  Reserve 
and/or  Unrefundable  MH  Reserve  (but 
not  in  lieu  of  charging  his  Voluntary 
Equity  Payments  Account),  the  IHA  may 
allow  the  debit  balance  to  remain  in  the 
MEPA  pending  replenishment  from 
subsequent  credits  to  the  Homebuyer's 
MEPA. 

(4)  The  IHA  shall  at  no  time  permit 
the  accumulation  of  a  debit  balance  in 
the  MEPA  in  excess  of  the  sum  of  the 
credit  balances  in  the  Homebuyer's 
Refundable  and  Unrefundable  MH 
Reserves  unless  the  expenditure  is 
required  to  alleviate  a  hazfird  to  the  life, 
health  or  safety  of  the  occupants,  or  to 
alleviate  an  immediate  risk  of  serious 
damage  to  the  property,  and  the  source 
of  funds  for  reimbursement  to  the  IHA  is 
specifically  approved  by  HUD. 

(d)  Disposition  of  Reserves  and 
Accounts  Upon  Acquisition  of 
Ownership.  When  the  Homebuyer 
purchases  his  home,  the  balances  in  the 
Homebuyer's  Reserves  and  Accounts 
shall  be  disposed  of  in  accordance  with 
S  805.422(d)(3). 

(e)  Disposition  of  Reserves  and 
Accounts  Upon  Termination  of  the 
Agreement.  If  the  MHO  Agreement  is 
terminated  by  the  Homebuyer  or  the 
IHA,  the  balances  in  the  Homebuyer's 
Reserves  and  Accounts  shall  be 
disposed  of  in  accordance  with 

S  805.424(d). 

(f)  Use  of  Reserves  and  Accounts; 
Nonassignability.  The  Homebuyer  shall 
have  no  right  to  receive  or  use  the  funds 
in  any  Reserve  or  Accoimt  except  as 
provided  in  the  MHO  Agreement,  and 
the  Homebuyer  shall  not,  without 
approval  of  the  IHA  and  HUD,  assign, 
mortgage  or  pledge  any  rights  in  the 
MHO  Agreement  or  to  any  Reserve  or 
Account. 

S  805.422    Purchase  Of  horn*. 

(a)  When  Home  May  be  Purchased.  A 
Homebuyer  may  at  his  option  purchase 
his  home  on  or  after  the  Date  of 
Occupancy,  but  only  if  the  Homebuyer 
has  met  all  of  his  obligations  under  the 
MHO  Agreement 

(b)  Purchase  Price  and  Purchase  Price 
Schedule.  (1)  Determination  of  Initial 
Purchase  Price.  The  IHA  shall 
determine  the  Initial  Purchase  Price  of  a 
home  for  the  Homebuyer  who  first 
occupies  the  home  pursuant  to  an  MHO 
Agreement  as  follows  (unless  the  IHA, 
after  consultation  with  the  Homebuyers, 
has  developed  an  alternative  method  of 
apportioning  among  the  Homebuyers  the 
amount  determined  in  Step  1,  and  the 


alternative  method  has  been  made  a 
part  of  the  HUD-approved  Development 
Program): 

Step  1:  From  the  estimated  Total 
Development  Coat  (including  the  MH 
Contributiona  and  the  full  amount  for 
contingencies  as  authorized  by  HUD)  of  the 
Project  as  shown  in  the  Development  Coat 
Budget  in  effect  at  the  time  of  execution  of 
the  Construction  Contract  deduct  the 
amounts.  If  any,  attributable  to  (i)  relocation 
costs,  (ii)  counseling  costs,  and  (iii)  the  cost 
of  any  community,  administration  or 
management  facilities,  inchiding  the  land, 
equipment  and  furnishings  attributable  to 
such  facilities  as  set  forth  in  the  Development 
Program  for  the  Project. 

Step  2:  Deduct  the  total  amoimt 
attributable  to  land  for  the  Project  (including 
MH  Contribution  credits  for  land,  but  not 
including  land  attributable  to  community, 
administration  or  management  facilities]  from 
the  amount  determined  in  Step  1. 

Step  3:  Multiply  the  amount  determined  in 
Step  Z  by  a  fraction  of  which  the  numerator  is 
the  prototype  cost  for  the  size  and  type  of 
home  being  constructed  for  the  Homebuyer 
and  the  denominator  is  the  sum  of  the  unit 
prototype  costs  for  the  homes  of  various  sizes 
and  types  comprising  the  Project. 

Step  4:  Determine  the  amount  chargeable  to 
Development  Cost  for  acquisition  of  the 
homesite  (the  assigned  value  of  the  homesite 
in  accordance  with  S  805.408(c](l]  or  the 
actual  cost  of  the  homesite.  and  not  the 
Homebuyer's  share  of  the  aggregate  credit  for 
all  the  contributed  homesites.) 

Step  5:  Add  the  amount  determined  in  Step 
4  to  the  amount  determined  in  Step  3.  The 
sum  determined  under  this  step  shall  be  the 
Initial  Purchase  Price  of  the  home. 

(2)  Purchase  Price  Schedule.  As 
promptly  as  possible  after  execution  of 
the  Construction  Contract,  the  IHA  shall 
furnish  to  the  Homebuyer  a  statement  of 
the  Initial  Purchase  Price  of  the  home 
and  a  Purchase  Price  Schedule.  The 
Purchase  Price  Schedule  shall  (i)  show 
the  monthly  amortization  of  the  Initial 
Purchase  Ptice  over  a  25-year  period,  (ii) 
state  the  monthly  debt  service  amotmt 
upon  which  the  schedule  is  based,  and 
(iii)  state  that  such  amortization  shall 
commence  with  the  first  day  of  the 
month  following  the  Date  of  Occupancy. 
The  schedule  shall  be  computed  on  the 
basis  of  a  rate  of  interest  equal  to  the 
Minimum  Loan  Interest  Rate  for  the 
Project  as  stated  in  the  ACC. 

(c)  Initial  Purchase  Price  and 
Purchase  Price  Schedule  for  Subsequent 
Homebuyer. — (1)  Subsequent 
Homebuyer.  "Subsequent  Homebuyer" 
means  a  Homebuyer  other  than  the 
Homebuyer  who  first  occupies  a  home 
pursuant  to  an  MHO  Agreement. 

(2)  Determination  of  Initial  Purchase 
Price.  The  Initial  Purchase  Price  for  a 
Subsequent  Homebuyer  shall  be  the 
lower  of  the  current  appraised  value  or 
the  current  replacement  cost  of  the 


home,  both  as  determined  or  approved 
by  HUD. 

(3)  Purchase  Price  Schedule.  Each 
Subsequent  Homebuyer  shall  be 
provided  with  a  Purchase  Price  Schedule 
showing  (1)  the  monthly  declining 
purchase  price  over  a  25  year  period 
commencing  with  the  first  day  of  the 
month  following  the  effective  date  of  the 
Homebuyers  Ownership  Opportunity 
Agreement  of  the  Subsequent 
Homebuyer  and  (2)  the  level  monthly 
debt  service  amount  necessary  to 
complete  amortization  of  the  initial 
purchase  price  over  such  period  at  the 
interest  rate  used  to  compute  the 
Piu-chase  Price  Schedule  for  the  first 
Homebuyer.  (This  provision  does  not 
mean  that  the  ACC  is  thereby  extended 
beyond  its  original  term.) 

(d)  Conveyance  of  Home. — (1) 
Amounts  to  Be  Paid.  The  purchase  price 
shall  be  the  amoimt  shown  on  the 
Purchase  Price  Schedule  for  the  month 
in  which  the  settlement  date  falls. 

(2)  Settlement  Costs.  Settlement  Costs 
are  the  costs  incidental  to  acquiring 
ownership,  including,  e.g.,  the  cost  and 
fees  for  credit  report  field  survey,  title 
examination,  title  insurance, 
inspections,  attorneys  other  than  the 
IHA's  attorney,  closing,  recording, 
transfer  taxes,  financing  fees  and 
mortgage  loan  discount  Settlement 
Costs  shall  be  p£ud  by  the  Homebuyer, 
who  may  use  any  Reserves  or  Accounts 
available  for  this  piupose  in  accordance 
with  paragraph  (d)(3)  of  this  section. 

(3)  Disposition  of  Homebuyer 
Reserves  and  Accounts. 'When  \he 
Homebuyer  purchases  the  home  the  net 
credit  balances  in  the  Homebuyer's 
Reserves  and  Accoimts  under  S  805.421 
shall  be  applied  in  the  following  order: 

(i)  If  the  IHA  finances  purchase  of  the 
home  in  accordance  with  S  805.423,  the 
MEPA  and  the  Voluntary  Equity 
Payments  Account  shall  be  charged,  to 
the  extent  of  the  net  credit  balance  of 
these  Accounts,  first  for  the  initial 
payment  for  fire  and  extended  coverage 
insurance  on  the  home  after  conveyance 
and,  second,  for  establishment  of  a 
Homeowner's  maintenance  reserve.  Any 
further  amoimts  necessary  for  these 
purposes  shall  then  be  charged  against 
the  MH  Reserves; 

(ii)  For  application  to  Settlement  Costs 
if  the  Homebuyer  so  directs; 

(iii)  To  payment  of  the  purchase  price; 
and 

(iv)  For  refund  to  the  Homebuyer. 

(4)  Settlement  A  home  shall  not  be 
conveyed  until  the  Homebuyer  has  met 
all  his  obligations  under  the  MHO 
Agreement  The  settlement  date  shall  be 
mutually  agreed  upon  by  the  parties.  On 
the  settlement  date  the  Homebuyer  shall 
receive  the  doctunents  necessary  to 
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convey  to  the  Homebuyer  the  IHA's 
right,  title  and  interest  in  the  home, 
subject  to  any  applicable  restrictions  of 
covenants  as  expressed  in  such 
documents.  The  required  documents 
shall  be  approved  by  the  attorneys 
representing  the  IHA  and  tiUD,  and  by 
the  Homebuyer  or  his  attorney. 

(5)  IHA  Investment  of  Purchase  Price 
Payments  and  Remittance  to  HUD. 
After  conveyance,  all  funds  held  or 
received  by  the  IHA  which  are  applied 
to  payment  of  the  purchase  price  of  a 
home  by  a  Homebuyer  or  Homeowner 
shall  be  held  separate  fitim  other  Project 
funds,  shall  not  be  used  for  development 
or  operating  expenses  of  any  Project, 
and  shall  be  invested  in  accordance 
with  HUD  requirements.  Such  fimds 
include  the  amoimt  applied  to  payment 
of  the  purchase  price  from  the  MEPA 
and  the  Voluntary  Equity  Pa)rment8 
Account;  any  cash  paid  in  by  the 
Homebuyer  for  application  to  the 
purchase  price;  and,  if  the  IHA  finances 
purchase  of  the  home  in  accordance 
with  §  805.423,  any  portion  of  the 
mortgage  payments  by  the  Homeowner 
attributable  to  payment  of  the  debt 
service  (principal  and  interest]  on  the 
mortgage.  At  such  intervals  as  HUD  may 
direct  the  IHA  shall  remit  to  HUD  all 
such  funds,  and  all  income  earned  on 
the  investment  of  such  funds. 

(e)  Notice  of  Eligibility  for  Financing. 
(1)  The  IHA  shall  at  the  time  of  each 
examination  or  reexamination  of  the 
family's  earnings  and  other  income 
determine  among  other  things  whether 
the  Homebuyer  is  eligible  for  IHA 
Homeownership  Financing  under 
§  805.423.  If  the  IHA  determines  that  the 
Homebuyer  is  eligible,  it  shall  send  the 
Homebuyer  written  notification  which 
shall  state  (i)  that  it  will  make  available 
IHA  Homeownership  Financing  to 
enable  the  Homebuyer  to  purchase  the 
home,  if  the  Homebuyer  wishes  to  do  so; 
and  (ii)  that  if  the  Homebuyer  chooses 
not  to  purchase  the  home  at  that  time, 
his  or  her  status  will  be  as  provided  in 

§  804.422(e)(2),  the  text  of  whicB, 
appropriately  modified,  shall  be  set 
forth  in  the  letter  of  notification. 

(2)  After  the  IHA  has  given  notice  in 
accordance  with  paragraph  (e)(1)  of  this 
section  that  the  Homebuyer  is  eligible 
for  IHA  Homeownership  Financing,  and 
until  the  Homebuyer  purchases  his 
home,  he  shall  have  all  the  rights  of  a 
Homebuyer  (including  the  ri^t  to 
continue  accumulating  credits  in  the 
MEPA  and  Voluntary  Equity  Payments 
Account)  and  shall  be  subject  to  all  the 
obligations  imder  the  MHO  Agreement 
(including  the  obligation  to  make 
monthly  payments  based  on  income). 
However,  during  this  period  there  shall 
be  no  reduction  in  the  purchase  price 


pursuant  to  the  Purchase  Price  Schedule, 
and  the  purchase  price  at  the  time  the 
Homebuyer  purchases  his  home  shall  be 
the  amount  shown  on  the  Purchase  Price 
Schedule  for  the  month  the  IHA  gave  the 
notice  in  accordance  with  paragraph 
(e)(1)  of  this  section. 

§  805.423    IHA  homeownership  financing. 

(a)  Eligibility.  The  Homebuyer  shall 
be  eligible  for  IHA  Homeownership 
Financing  when  the  IHA  determines 
that: 

(1)  He  can  pay:  (i)  The  amount 
necessary  for  SetUement  Costs,  (ii)  the 
initial  payment  for  fire  and  extended 
coverage  insurance  carried  on  the  home 
after  conveyance,  and  (iii)  $1,500  for  the 
Homeowner's  maintenance  reserve 
(these  amounts  may  be  paid  by 
application  of  balances  in  the 
Homebuyer's  Reserves  or  Accoimts,  or 
from  other  Homebuyer  sources);  and 

(2)  The  Homebuyer's  income  has 
reached  the  level,  and  is  likely  to 
continue  at  such  level,  at  which  25 
percent  of  monthly  Family  Income  is  at 
least  equal  to  the  sum  of  the  monthly 
debt  service  amount  shown  on  the 
Homebuyer's  Pruchase  Price  Schedule 
and  the  IHA's  estimates,  approved  by 
HUD,  of  the  following  monthly 
payments  and  allowances: 

(i)  Payment  for  fire  and  extended 
coverage  insurance: 

(ii)  Payment  for  taxes  and  special 
assessments,  if  any; 

(iii)  The  IHA  mortgage  servicing 
charge; 

(iv)  Amount  necessary  for 
maintenance  of  the  home:  and 

(v)  Amount  necessary  for  utilities  for 
the  home. 

(b)  Promissory  Note.  Mortgage,  and 
Mortgage  Amortization  Schedule.  (1) 
When  IHA  Homeownership  Financing  is 
utilized,  the  Homebuyer  shall  execute 
and  deliver  a  Promissory  Note  and 
Mortgage.  The  Mortgage  shall  be  a  first 
lien  on  the  property,  shall  be  in  form 
approved  by  HUD,  shall  be  recorded  by 
the  IHA,  and  shall  secure  performance 
of  all  the  terms  and  conditions  of  the 
Promissory  Note.  The  principal  amount 
of  the  Promissory  Note  shall  be  equal  to 
the  unpaid  balance  of  the  purchase  price 
of  the  home  as  determined  in 
accordance  with  9  805.422.  The 
Promissory  Note  and/or  Mortgage  shall 
contain  provisions  required  by  HUD 
which,  among  other  things,  will  provide 
for  adjustment  of  monthly  mortgage 
payments  in  the  event  of  a  reduction  in 
income,  and  for  a  maintenance  reserve 
of  $1,500  to  be  used  if  the  Homeowner 
has  no  other  funds  reasonably  available 
to  pay  for  expenses  such  as 
maintenance,  insurance,  and  taxes. 


(2)  The  IHA  shall  furnish  the 
Homebuyer  a  Mortgage  Amortization 
Schedule  based  on  the  amount  of  the 
Promissory  Note.  This  schedule  shall 
provide  for  monthly  reductions  in  and 
complete  amortization  of  the  principal 
amoimt  of  the  Promissory  Note,  and 
shall  show  the  level  monthly  debt 
service  amount  needed  to  complete  the 
amortization.  The  amortization  period 
shall  commence  on  the  first  day  of  the 
month  following  the  date  of  settiement 
and  shall  end  on  the  first  day  after  the 
end  of  the  period  covered  by  the 
Homebuyer's  Purchase  Price  Schedule. 
The  rate  of  interest  shall  be  the  FHA 
maximum  interest  rate  for  home 
mortgages  in  effect  at  the  time  of 
settlement. 

(c)  Insurance.  Fire  and  extended 
coverage  insurance  in  an  amount  and  on 
terms  acceptable  to  HUD  shall  be 
obtained  by  the  IHA  prior  to  settlement 
and  shall  be  maintained  until 
termination  of  tiie  obligation  under  the 
Mortgage.  The  Homeowner  shall  make 
payments  to  the  IHA  to  cover  the  cost  of 
the  insurance. 

(d)  Disposition  of  Servicing  Fees  and 
Mortgage  Debt  Service  Payments.  The 
amount  of  the  mortgage  servicing  fees 
collected  fitim  the  Homeowner  under 
I*romissory  Note  may  be  retained  by  the 
IHA,  and  utilized  as  Project  operating 
receipts.  The  total  amount  of  the 
mortgage  payments  collected  which  are 
attributable  to  payment  of  debt  service 
(principal  and  interest)  on  the  mortgage 
shall  be  remitted  to  HUD  in  accordance 
with  §  805.422(d)(5). 

(e)  Occupancy,  Care  and  Use  of 
Home.  The  IHA  shall  promulgate  rules 
and  regulations  which  are  consistent 
with  the  provisions  of  S  805.418(c) 
concerning  occupancy,  care  and  use  of 
their  homes  by  Homeowners. 

§  805.424    Termination  of  MHO  agreement 

(a)  Termination  upon  breach.  In  the 
event  the  Homebuyer  fails  to  comply 
with  any  of  his  obligations  under  the 
MHO  Agreement  the  IHA  may 
terminate  the  MHO  Agreement. 
Misrepresentation  or  withholding  of 
material  information  in  applying  for 
admission  or  in  connection  with  any 
subsequent  reexamination  of  income 
and  family  composition  constitutes  a 
breach  of  the  Homebuyer's  obligations 
under  the  MHO  Agreement 
"Termination"  as  used  in  the  MHO 
Agreement  does  not  include  acquisition 
of  ownership  by  the  Homebuyer. 

(b)  Notice  of  Termination  of  MHO 
Agreement  by  the  IHA'  Right  of 
Homebuyer  to  Respond.  Termination  of 
the  MHO  Agreement  by  the  IHA  for  any 
reason  shall  be  by  written  Notice  of 
Termination.  Such  notice  shall  state  (1) 
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the  reason  for  termination;  (2)  that  the 
Homebuyer  may  respond  to  the  IHA  in 
writing  or  in  person  of  time  regarding 
the  reason  for  termination;  (3)  that  in 
such  response  he  may  be  represented  or 
accompanied  by  a  person  of  his  choice, 
including  a  representative  of  the  tribal 
government;  (4)  that  the  IHA  will  advise 
the  tribal  government  concerning  the 
termination;  (5]  that  if,  within  30  days 
after  the  date  of  receipt  of  the  Notice  of 
Termination,  the  Homebuyer  presents  to 
the  IHA  evidence  or  assurances 
satisfactory  to  the  IHA  that  he  will  cure 
the  breach  and  continue  to  carry  out  his 
MHO  obligations,  the  IHA  may  rescind 
or  extend  the  Notice  of  Termination;  and 
(6)  that  unless  there  is  such  recision  or 
extension,  the  lease  term  and  KfHO 
Agreement  shall  terminate  on  the  30th 
day  after  the  date  of  receipt  of  the 
Notice  of  Termination.  The  IHA  may, 
with  HUD  approval,  modify  the 
provisions  of  the  Notice  of  Termination 
relating  to  the  procediu^s  for 
presentation  and  consideration  of  the 
Homebuyer's  response.  In  all  cases  the 
IHA's  procedures  for  the  termination  of 
an  MHO  Agreement  shall  afford  a  fair 
and  reasonable  opportimity  to  have  the 
Homebuyer's  response  heard  and 
considered  by  the  IHA.  Such  procedures 
shall  comply  with  the  Indian  Civil  Rights 
Act  and  shall  incorporate  all  the  steps 
and  provisions  needed  to  achieve 
compliance  with  state,  local  or  tribal 
law  with  the  least  possible  delay. 

(c)  Termination  of  MHO  Agreement 
by  Homebuyer.  The  Homebuyer  may 
terminate  the  MHO  Agreement  by  giving 
the  IHA  written  notice,  and  the  lease 
term  and  MHO  Agreement  shall 
terminate  on  the  30th  day  after  the  date 
of  receipt  of  such  notice.  If  the 
Homebuyer  vacates  the  home  without 
notice  to  the  IHA  the  Homebuyer  shall 
remain  subject  to  the  obligations  of  the 
MHO  Agreement  including  the 
obligation  to  make  monthly  payments 
until  the  IHA  terminates  the  MHO 
Agreement  in  writing.  Notice  of  the 
termination  shall  be  communicated  by 
the  IHA  to  the  Homebuyer  to  the  extent 
feasible  and  the  termination  shall  be 
effective  on  the  date  stated  in  the  notice. 

(d)  Disposition  of  Funds  Upon 
Termination  of  the  MHO  Agreement.  If 
the  MHO  Agreement  is  terminated  by 
the  Homebuyer  or  the  IHA  the  balances 
in  the  Homebuyer's  Reserves  and 
Accounts  shall  be  disposed  of  as 
follows: 

(1)  The  MEPA  shall  be  charged  with: 
(i)  Any  maintenance  and  replacement 
cost  inoured  by  the  IHA  to  put  the 
home  in  satisfactory  condition  for  the 
next  occupant; 


(ii)  Any  amounts  the  Homebuyer  owes 
the  IHA  including  Required  Monthly 
Payments;  and 

(iii)  The  Required  Monthly  Payment 
for  the  period  the  home  is  vacant  not  to 
exceed  30  days  from  the  date  of  receipt 
of  the  Notice  of  Termination,  or  if  the 
Homebuyer  vacates  the  home  without 
notice  to  the  IHA,  for  the  period  ending 
with  the  effective  date  of  termination  by 
the  IHA. 

[2]  If  after  making  the  charges  in 
accordance  with  paragraph  (d](l]  of  this 
section  there  is  a  debit  balance  in  the 
MEPA.  the  IHA  shall  charge  that  debit 
balance,  first,  to  the  Voluntary  Equity 
Payments  Accoimt,  second,  to  the 
Refundable  MH  Reserve  and.  third,  to 
the  Unrefundable  MH  Reserve,  to  the 
extent  of  the  credit  balances  in  such 
Reserves  and  Account.  If  the  debit 
balance  in  the  MEPA  exceeds  the  sum  of 
the  credit  balances  in  the  Voluntary 
Equity  Payments  Account  and  the 
Refundable  and  Unrefundable  MH 
reserves  the  Homebuyer  shall  be 
required  to  pay  to  the  IHA  the  amount  of 
such  excess. 

(3)  If,  after  making  the  charges  in 
accordance  with  paragraph  (d](l]  of  this 
section  there  is  a  credit  balance  in  the 
MEPA,  this  amount  shall  be  refunded  to 
the  Homebuyer. 

(4)  Any  credit  baleuice  remaining  in 
the  Volimtary  Equity  Payments  Account 
after  making  the  charges  described  in 
paragraph  (d](2]  of  this  section  shall  be 
refunded  to  the  Homebuyer. 

(5)  Any  credit  balance  remaining  in 
the  Refundable  MH  Reserve  after 
making  the  charges  described  in 
paragraph  (d)(2)  of  this  section  is  not 
refundable  to  the  Homebuyer  and  shall 
be  retained  by  the  IHA  on  behalf  of  a 
Subsequent  Homebuyer. 

(e)  Settlement  upon  Termination — (1) 
Time  for  settlement  Settlement  with  the 
Homebuyer  following  a  termination 
shall  be  made  as  prompUy  as  possible 
after  all  charges  provided  in  paragraph 
(d)  of  this  section  have  been  determined 
and  the  IHA  has  given  the  Homebuyer  a 
statement  of  such  charges.  The 
Homebuyer  may  obtain  setUement 
before  the  actual  cost  of  any 
maintenance  required  to  put  the  home  in 
satisfactory  condition  for  the  next 
occupant  has  been  determined  if  the 
Homebuyer  is  willing  to  accept  the 
IHA's  estimate  of  the  amount  of  such 
cost  In  such  cases,  the  amounts  to  be 
charged  for  such  maintenance  shall  be 
based  on  the  IHA's  estimate  of  the  cost 
thereof. 

(2)  Disposition  of  personal  property. 
Upon  termination,  the  IHA  may  dispose 
of  in  any  lawful  manner  deemed 
suitable  by  the  IHA  any  item  of  personal 
property  abandoned  by  the  Homebuyer 


in  the  home.  Proceeds,  if  any,  after  such 
disposition,  may  be  applied  to  the 
payment  of  amounts  owed  by  the 
Homebuyer  to  the  IHA. 

(f)  Responsibility  of  IHA  to 
Terminate.  (1)  The  WA  is  responsible 
for  taking  appropriate  action  with 
respect  to  any  non-compliance  with  the 
MHO  Agreement  by  the  Homebuyer.  In 
cases  of  non-compliance  which  are  not 
corrected  as  provided  further  in  this 
paragraph,  it  is  the  responsibility  of  the 
IHA  to  terminate  the  MHO  agreement  in 
accordance  with  the  provisions  of  this 
section  and  to  institute  eviction 
proceedings  against  the  occupant. 

(2)  As  promptly  as  possible,  after  a 
non-compliance  comes  to  the  attention 
of  the  IHA,  the  IHA  shall  discuss  the 
matter  with  the  Homebuyer  and  give 
him  an  opportunity  to  state  any 
extenuating  circumstances  or 
complaints  which  he  may  have.  A 
speciHc  plan  of  action  shall  be  agreed 
upon  which  will  indicate  specifically 
how  the  Homebuyer  will  come  into 
compliance  as  well  as  any  actions  by 
the  IHA  which  may  be  appropriate.  This 
plan  shall  be  put  in  writing  and  shall  be 
signed  by  both  parties. 

(3)  Compliance  with  the  plan  shall  be 
checked  by  the  IHA  not  later  than  30 
days  from  the  date  thereof.  In  the  event 
of  refusal  by  the  Homebuyer  to  agree  to 
such  a  plan  or  failiu%  by  die  Homebuyer 
to  comply  with  the  plan,  the  IHA  shall 
issue  a  Notice  of  Termination  of  the 
MHO  Agreement  and  evict  the 
Homebuyer  in  accordance  with  the 
provisions  of  this  section. 

(4)  A  record  of  meetings  with 
Homebuyers,  written  plans  of  action 
agreed  upon,  and  all  other  related  steps 
taken  pursuant  to  this  paragraph  (f) 
shall  be  maintained  by  the  IHA  for 
inspection  by  HUD. 

§  805.425    Succession  upon  death,  mental 
Incapacity  or  abandonmeni 

(a)  Definition  of  "Event. "  "Event" 
means  the  death  of,  or  mental  incapacity 
of  or  abandonment  of  the  home  by,  all  of 
the  persons  who  have  executed  the 
MHO  Agreement  as  Homebuyers. 

(b)  Designation  of  Successor  by 
Homebuyer.  A  Homebuyer  may 
designate  as  a  successor  only  a  person 
who,  at  the  time  of  the  designation,  is  a 
member  of  the  Homebuyer  family  and  is 
an  authorized  occupant  of  the  home  in 
accordance  with  the  MHO  Agreement, 
or  if  the  designation  is  made  before 
completion  of  the  home,  is  a  member  of 
the  Homebuyer's  family  and  is 
scheduled  to  be  an  occupant  when  the 
home  is  completed.  The  designation 
shall  be  made  at  the  time  of  execution  of 
the  MHO  Agreement  and  the 
Homebuyer  may,  at  any  subsequent 
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time,  change  the  designation  by  written 
notice  to  the  IHA.  and  designate  another 
successor  who  meets  the  qualifications 
of  this  paragraph.  The  designated 
successor  shall  be  entitled  to  succeed 
only  if,  at  the  time  of  the  Event,  he  meets 
the  conditions  stated  in  paragraph  (c)  of 
this  section. 

(c)  Succession  by  Persons  Designated 
by  Homebuyer.  Upon  occurrence  of  an 
Event,  the  person  designated  as  the 
successor  shall  succeed  to  the  former 
Homebuyer's  rights  and  responsibilities 
under  the  MHO  Agreement  if  the 
designated  successor  meets  the 
following  conditions: 

(1)  At  the  time  of  the  Event,  (ij  the 
successor  is  a  member  of  the 
Homebuyer's  family  who  is  entitled  to 
live  in  the  home  pursuant  to  the  IHA's 
written  approval,  and  (ii)  in  the  case  of 
an  Event  occurring  after  commencement 
of  occupancy  by  the  Homebuyer.  the 
successor  is  living  in  the  home; 

(2)  The  successor  is  willing  and  able 
to  pay  the  Administration  Charge  and  to 
perform  the  obligations  of  a  Homebuyer 
under  an  MHO  Agreement;  and 

(3)  The  successor  executes  an 
assumption  of  the  former  Homebuyer's 
obligations  under  the  MHO  Agreement. 

(d)  Designation  of  Successor  by  IHA. 
If  at  the  time  of  the  Event  there  is  no 
successor  designated  by  the 
Homebuyer,  or  if  any  of  the  conditions 
in  paragi;aph  (c)  of  this  section  are  not 
met  by  the  designated  successor,  the 
IHA  may  designate  as  successor  any 
family  member  who  meets  all  of  the 
conditions  of  paragraph  (c)  of  this 
section. 

(e)  Occupancy  by  Appointed 
Guardian.  If  at  the  time  of  the  Event 
there  is  no  qualified  successor 
designated  by  the  Homebuyer  or  by  the 
IHA  in  accordance  with  the  foregoing 
paragraphs  of  this  section,  and  a  minor 
child  or  children  of  the  Homebuyer  are 
living  in  the  home,  the  IHA  may,  in 
order  to  protect  their  continued 
occupancy  and  opportunity  for  acqui.-ing 
ownership  of  the  home,  approve  as 
occupant  of  the  home  an  appropriate 
adult  who  has  been  appointed  legal 
guardian  of  the  children  with  a  duty  to 
perform  the  obligations  of  the  MHO 
Agreement  in  their  interest  and  behalf. 

(f)  Succession  and  Occupancy  on 
Restricted  Indian  Land.  In  the  case  of  a 
home  on  Indian  land  subject  to 
restrictions  on  alienation  under  federal 
or  state  law  (including  federal  trust  or 
restricted  land  as  defined  in 

§  805.218(a)(2)  and  land  subject  to  trust 
or  restriction  under  state  law),  a  person 
who  is  prohibited  by  law  from 
succeeding  to  the  IHA's  interest  in  such 
land  may,  nevertheless,  continue  in 
occupancy  with  all  the  rights. 


obligations  and  benefits  of  the  MHO 
Agreement,  modified  to  conform  to  these 
restrictions  on  succession  to  the  land. 

(g)  Termination  in  Absence  of 
Qualified  Successor  or  Occupant.  If 
there  is  no  qualified  successor  in 
accordance  with  any  of  the  foregoing 
paragraphs  of  this  section,  the  IHA  shall 
terminate  the  MHO  Agreement. 

§  605.426    Miscellaneous. 

(a)  Annual  Statement  to  Homebuyer. 
The  IHA  shall  provide  an  annual 
statement  to  the  Homebuyer  which  will 
set  forth,  at  the  end  of  the  IHA  fiscal 
year,  the  amount  in  each  of  the 
following:  (1)  The  Voluntary  Equity 
Payments  Account.  (2)  the  MEPA,  (3)  the 
Refundable  MH  Reserve,  and  (4)  the 
Unrefundable  MH  Reserve.  The 
statement  shall  also  set  forth  the 
remaining  balance  of  the  purchase  price. 

(b)  Insurance  Prior  to  Transfer  of 
Ownership;  Repair  or  Rebuilding — (1) 
Insurance.  The  IHA  shall  carry  all 
insurance  prescribed  by  HUD  including 
fire  and  extended  coverage  in.surance 
upon  the  home. 

(2)  Repair  or  Rebuilding.  In  the  event 
the  home  is  damaged  or  destroyed  by 
fire  or  other  casualty  the  IH.>\  shall 
consult  with  the  Homebuyer  as  to 
whether  the  home  shall  be  repaired  or 
rebuilt.  The  IHA  shall  use  the  insurance 
proceeds  to  have  the  home  repaired  or 
rebuilt  unless  there  is  good  reason  for 
not  doing  so.  In  the  event  the  IHA 
dttennines  that  there  is  good  reason 
that  the  home  should  not  be  repaired  or 
rebuilt,  and  the  Homebuyer  disagrees, 
the  matter  shall  be  submitted  to  HUD 
for  final  determination.  If  the  final 
determination  is  that  the  home  should 
not  be  repaired  or  rebuilt,  the  IHA  shall 
terminate  the  MHO  Agreement,  and  the 
Homebuyer's  obligation  to  mrike 
Required  Monthly  Payments  shall  be 
deemed  to  have  terminated  as  of  the 
date  of  the  damage  or  destruction.  The 
Homcijuyer  shall  in  no  event  be  entitled 
to  any  portion  of  the  insurance  proceeds 
upon  such  damage  or  destruction. 

(3)  Suspension  of  Payments.  In  the 
event  of  termination  of  an  MHO 
Agreement  because  of  damage  or 
destruction  of  the  home,  or  if  the  home 
must  be  vacated  during  the  repair 
period,  the  IHA  will  use  its  best  efforts 
to  assist  in  relocating  the  Homebuyer.  If 
the  home  must  be  vacateti  during  the 
repair  period,  Required  Monthly 
Payments  shall  be  suspended  during  the 
vacancy  period. 

(c)  Notices.  Any  notice  by  the  IHA  to 
the  Homebuyer  required  under  the  MHO 
Agreement  or  by  law  shall  be  delivered 
in  writing  to  the  Homebuyer  personally 
or  to  any  adult  member  of  his  family 
residing  in  the  home,  or  shall  be  sent  by 


certified  mail,  return  receipt  requested, 
properly  addressed,  postage  prepaid. 
Notice  to  the  IHA  shall  be  in  writing, 
and  either  delivered  to  an  IHA 
employee  at  the  office  of  the  IHA  or  sent 
to  the  IHA  by  certified  mail,  return 
receipt  requested,  properly  addressed, 
postage  prepaid. 

§  805.427    Annual  contributions  contract 

(a)  The  ACC  for  MH  Projects  placed 
under  ACC  on  or  after  the  effective  date 
of  this  part  and  for  MH  Projects 
converted  in  accordance  with  §  805.428 
shall  be  in  the  form  prescribed  by  HUD 
for  such  Projects.  Projects  under  this 
form  of  ACC  shall  not  be  consolidated 
with  Projects  under  other  forms  of  ACC. 

(b)  The  Minimum  Loan  Interest  Rate 
shall  be  a  rate  specified  by  HUD  in 
accordance  with  the  Act. 

§  805.428    Conversion  of  existing  projects. 

(a)  Applicability.  This  §  805.428  shall 
govern  the  conversion  of  an  Existing 
Project  to  development  and  operation,  or 
to  operation  only,  under  this  Subpart. 
Any  such  conversion  shall  become 
effective  upon  the  date  agreed  to  by  the 
IHA  and  HUD. 

(b)  Obtaining  Consent  of  Homebuyers 
to  Conversion.  (1)  Each  Existing  Project 
shall  be  converted  as  soon  as  the 
consent  of  all  the  Homebuyers  in  the 
Project  can  be  obtained.  An  IHA  shall 
counsel  all  Homebuyers  concerning  the 
effects  of  the  conversion,  and  shall 
obtain  from  each  Homebuyer  who 
consents  to  conversion  of  the  Project  a 
written  commitm.ent  in  the  form 
prescribed  in  paragraph  (b)(3)  of  th's 
section.  After  conversion  the 
Homebuyers  will  be  entitled  to  all  the 
benefits  of  the  new  MHO  Agreement 
including  IHA  Homeownership 
Finar.ciirg. 

(2)  Pending  conversion,  Existing 
Projects  shall  be  operated  in  accordance 
with  the  ACC  and  MHO  Agreements 
applicable  prior  to  the  effective  date  of 
this  part,  but  any  MHO  Agreements 
executed  prior  to  conversion  shall  be 
modified  to  include  a  commitment  in  the 
form  prescribed  in  paragraph  (b)(3)  of 
this  section. 

(3)  The  commitments  required  under 
paragraph  (b)(1)  or  paragraph  {b)(2) 
shall  contain  the  following  language: 
"The  Participant  hereby  agrees  that 
when  the  project  is  converted  in 
accordance  with  24  CFR  805.428,  he 
shall  execute  the  form  of  Mutual  Help 
and  Occupancy  Agreement  apphcable 
for  such  converted  Project." 

(c)  Changes  not  Required  for 
Conversion.  (1)  A  Project  may  be 
converted  without  any  change  in  the 
previously  approved  Development 
Program  or  previously  executed 
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Construction  Contract  or  previously 
approved  value  or  form  of  the  MH 
Contribution. 

(2)  A  Project  may  be  converted 
without  requiring  Homebuyers  admitted 
to  occupancy  prior  to  the  effective  date 
of  conversion  to  make  Required  Monthly 
Payments  computed  on  the  basis  of  a 
higher  percentage  of  Family  Income  than 
the  HUD-approved  schedule  in  effect  at 
the  time  of  conversion. 

(3)  Use  of  the  25-year  purchase  price 
amortization  period  shall  not  be 
required  as  a  condition  for  conversion. 
Instead  the  IHA  and  HUD  shall  estimate 
when  the  shorter  amortization  period 
under  the  existing  MHO  Agreement 
would  end,  and  shall  provide  a  Purchase 
Price  Schedule  ending  at  that  time. 

(d)  Purchase  Price.  The  purchase  price 
of  a  home  on  the  date  of  conversion 
shall  be  (1)  the  balance  of  debt 
attributable  to  the  home,  plus  (2)  the 
balance  of  the  MH  contribution  not 
previously  funded. 

(e)  Transfer  of  Credits.  The  balances 
in  a  Homebuyer's  accounts  shall  be 
credited  as  of  the  date  of  conversion  to 
the  appropriate  accounts  under  the  new 
form  of  MHO  Agreement  in  accordance 
with  the  following: 

(1)  Unrefundable  MH  Reserve.  This 
reserve  shall  be  credited  with  the 
balance,  if  any,  of  the  MH  Contribution 
furnished  by  the  tribe. 

(2)  Refundable  MH  Reserve.  This 
reserve  shall  be  credited  with  the 
balance,  if  any,  of  the  MH  Contribution 
furnished  by  the  Homebuyer. 

(J)  MEPA.  This  account  shall  be 
credited  with  the  balance  in  the 
Homebuyer's  individual  operating 
reserve  not  previously  applied  to  reduce 
Project  debt. 

§  805.429    Counseling  of  homebuyers. 

(a]  (Genera!.  The  IHA  shall  provide 
counseling  to  Homebuyers  in 
accordance  with  this  section.  The 
purpo.se  of  the  counseling  program  shall 
be  to  develop  (1)  a  full  understanding  by 
Humebuyer  of  their  responsibilities  as 
participants  in  the  MH  Project.  (2) 
ability  on  their  part  to  carry  out  these 
responsibilities,  and  (3)  a  cooperative 
relationship  with  the  other  Homebuyers 
and  the  IHA.  Each  Homebuyer  shall  be 
required  to  participate  in  and  cooperate 
fully  in  all  official  pre-occupancy  and 
post-cK-.cupancy  counseling  activities. 
Failure  without  good  cause  to 
participate  in  the  program  shall 
constitute  a  breach  of  the  MHO 
Agreement. 

(b)  Contents  of  the  Program.  The 
counseling  program  shall  consist  of  a 
pre-occupancy  phase  and  a  post- 
occupancy  phase.  While  some  elements 
of  the  program  lend  themselves  more  to 


one  phase  than  the  other,  counseling  in 
the  two  phases  shall  be  coordinated  and 
interrelated.  The  counseling  program 
shall  include,  but  not  be  liniited  to,  the 
following  areas: 

(1)  Explanation  of  the  MH  Program. 
The  Homebuyers  should  be  given  a  full 
explanation  of  the  MH  Program  and 
how  each  Homebuyer  relates  to  the 
program.  Each  Homebuyer  should  be 
made  aware  of  his  financial  and  legal 
responsibilities  and  those  of  the  IHA. 

(2)  MH  Contribution.  Each 
Homebuyer  should  be  given  counseling 
necessary  to  assure  that  he  has  a  full 
understanding  of  and  will  be  able  to 
provide  the  particular  form  or  forms  of 
contribution  he  is  obligated  to  make 
under  his  MHO  Agreement,  as  well  as 
an  understanding  of  his  rights  in 
connection  therewith. 

(3)  Property  Care  and  Maintenance. 
Each  Homebuyer  should  be  made 
familiar  with  the  overall  operation  of  the 
home,  and  its  equipment  (e.g..  basic 
systems  of  the  home  such  as  electrical, 
plumbing,  heating  systems;  major 
appliances  such  as  refrigerators,  ranges, 
dishv\'ashers;  minor  appliances  such  as 
openers,  toasters,  the  surroundings  of 
the  home,  i.e.  yards  and  gardens);  the 
care  and  maintenance  to  be  provided  by 
the  Homebuyer;  the  basic  provisions  of 
all  applicable  warranties:  and  the 
Homebuyer's  responsibilities  in 
connection  with  the  warranties 

(4)  Budgeting  and  Money 
Management.  Each  Horp.ebu\  er  should 
be  counseled  in  the  importance  of  family 
budgeting  and  meeting  financial 
obligations,  methods  for  allocating  funds 
for  utilities  and  other  necessities,  the 
use  of  credit,  and  consumer  matters. 

(5)  Information  on  Ccn:.':rjn:ty 
Resources  and  Services.  Each 
Homebuyer  should  be  supplied  with 
information  relating  to  resources 
available  in  the  ccmm.unity  to  provide 
services  in  areas  such  as  educational 
opportunities,  upgrading  e.Tiplojment 
skills,  legal  services,  dental  and  health 
care,  child  care  for  working  mothers, 
counseling  on  family  problems  such  as 
marital  problems,  alcoholism  or  drug 
problems. 

(c)  Plunning.  (1)  The  counseling 
program  shall  be  carefully  designed  to 
meet  the  special  needs  of  the  MH 
Project,  and  shall  be  flexible  and 
responsive  to  the  needs  of  each 
Homebuyer.  While  m.any  subjects  lend 
themselves  to  group  sessions,  provision 
should  be  made  for  individual 
instruction  as  needed.  Indiv.dudls 
should  not  be  required  to  attend  classes 
on  material  with  which  they  are  famiHar 
unless  they  can  actively  participate  in 
the  instruction  process. 


(2)  Special  attention  shall  be  directed 
to  the  needs  of  working  members  of  the 
family  for  sessions  to  be  held  during  a 
time  when  they  can  attend.  There  shall 
be  recognition  of  the  communication 
and  value  systems  of  the  participants 
and  an  understanding  and  respect  for 
their  background  and  experience. 
Maximum  possible  use  shall  be  made  of 
local  trainers  to  insure  good 
communication  and  rapport. 

(3)  The  program  may  be  provided  by 
the  IHA  staff,  or  by  contract  with 
another  organization,  but  in  either  case 
with  voluntary  cooperation  and 
assistance  of  groups  and  individuals 
within  the  community.  It  is  essential  that 
the  training  entity  be  completely 
knowledgeable  concerning  the  MH 
Program.  Where  contractors  are  utilized, 
there  shall  be  a  close  working 
relationship  with  the  IHA.  and  there 
shall  be  a  program  for  phasing  in  the 
IHA  staff  who  will  have  the  ongoing 
responsibility  for  counseling. 

(4)  In  planning  the  program  and  use  of 
the  counseling  funds  (see  paragraph  (e) 
of  this  section),  the  IHA  shall  recognize 
that  for  a  number  of  years  after-the 
initial  counseling  there  are  likely  to  be 
followup  counseling  needs.  There  may 
also  be  need  for  counseling  in 
connection  with  turnover.  Therefore,  the 
IHA  shall  limit  the  amounts  for  the 
initial  counseling,  and  shall  reserve  a 
reasonable  amount  for  future  counseling 
needs. 

(d)  Submissions  of  Program  for 
Approval.  (1)  The  IHA  shall  submit  to 
HUD  an  application  for  approval  of  a 
counseling  program  and  approval  of 
funds  thereof.  The  application  shall  be 
submitted  before  any  counseling  costs 
are  incurred  but  no  later  than  the 
submission  of  the  working  drawings  and 
specifications. 

(2)  If  the  IHA  intends  to  use  the  HUD- 
approved  BIA  Homebuyer  Training 
Program  (see  Exhibit  to 
Interdepartmental  Agreement,  Subpart 
B — Appendix  I),  the  IHA  shall  submit,  in 
lieu  of  an  application  for  approval  of  the 
counseling  program,  a  statement  that  the 
IHA  intends  to  use  the  BIA  program  and 
an  application  for  approval  of  the  funds 
therefor. 

(3)  The  application  pursuant  to 
paragraph  (d)(1)  of  this  section  shall 
include  a  narrative  statement  outlining 
the  counseling  program,  and  copies  of 
any  proposed  contract  and  other 
pertinent  documents.  This  statement 
shall  include  the  following: 

(i)  A  showing  that  the  training  entity 
has  the  necessary  knowledge  and 
capability  for  effectively  carrying  out 
the  proposed  program,  including  a 
statement  of  the  experience  and 
qualifications  of  the  organization  and  of 


personnel  who  will  directly  provide  the 
counseling. 

(ii)  A  description  of  the  method  and 
instruments  to  be  used  to  determine 
individual  counseling  needs. 

(iii)  A  description  of  the  scope  and 
content  of  the  proposed  program, 
including  a  detailed  breakdown  of  tasks 
to  be  performed,  products  to  be 
produced,  and  a  time  schedule, 
including  provision  for  progress 
payments  for  specific  tasks. 

(iv)  A  description  of  the  methods  and 
instruments  to  be  used. 

(v)  A  statement  of  the  local 
community  resources  to  be  used. 

(vi)  The  estimated  cost  and  methods 
of  payment  for  the  task  and  products  to 
be  performed  or  produced,  including 
separate  estimates  of  costs  for  the  pre- 
occupancy  and  post-occupancy  phases 
of  the  program,  and  a  description  of 
services  and  funds  to  be  obtained  from 
non-HUD  sources,  if  any. 

(4)  No  counseling  costs  shall  be 
incurred  until  HUD  has  approved  the 
counseling  program  (or  the  submission 
of  proposed  costs  in  the  case  of  the  BIA 
Homebuyer  Training  Program). 

(5)  If  the  counseling  program  is  to  be 
substantially  the  same  as  previously 
approved  by  HUD,  the  IHA  in  heu  of  a 
detailed  submission  pursuant  to 
paragraph  (d)(3)  of  this  section  may 
submit  a  statement  identifying  the 
previously  approved  counseling  program 
and  highlighting  any  proposed  changes. 

(e)  Funding.  The  development  cost  for 
the  project  shall  include  an  estimated 
amount  for  costs  of  the  counseling 
program  not  to  exceed  $500  multiplied 
by  the  number  of  homes  in  the  Project 
(including  follow-up  needs  during  the 
management  stage,  and  counseling  in 
connection  with  turnover).  The 
approved  amount  for  counseling  shall  be 
included  in  the  Contract  Award 
Development  Cost  Budget.  If  the 
approved  amount  is  less  than  $500  per 
home,  the  Amount  may,  if  necessary,  be 
amended  up  to  the  $500  per  home 
limitation  with  HUD  approval,  but  not 
later  than  the  Final  Development  Cost 
Budget. 

(f)  Progress  Reports.  IHAs  shall 
submit  quarterly  progress  reports  to 
HUD  (and  to  BIA  in  the  case  of  the  BIA 
Homebuyer  Training  Program),  which   - 
shall  include  the  following: 

(1)  A  list  of  expenditures  under  the 
program,  including  salaries,  costs  of 
transportation,  training  materials,  office 
expenses  and  other  justifiable 


expenditures.  All  expenditures  must  be 
identified  and  supported  by  appropriate 
books  and  records  of  the  IHA  and  must 
be  certified  as  correct  by  the  Executive 
Director  and  the  Chairman  of  the  IHA. 

(2)  Names  of  Homebuyers,  the  number 
of  training  sessions,  descriptions  of 
training  activities,  degree  of 
participation,  deficiencies  noted,  and 
other  relevant  information  or 
observations. 

(3)  Effectiveness  of  training  as  shown 
by  reports,  results  of  tests,  reduction  in 
Required  Monthly  Payment 
delinquencies,  reduction  in  maintenance 
costs  or  other  factors. 

(4)  Proposed  changes  during  the  next 
period  of  training,  including  program 
changes  to  overcome  deficiencies,  and 
to  provide  training  to  any  additional  or 
substitute  Homebuyers. 

(g)  Termination  of  Counseling 
Program.  If  HUD  determines  that  an 
IHA's  counseling  is  not  being  properly 
implemented  in  accordance  with  the 
approved  program,  the  program  may  be 
terminated  after  notice  to  the  IHA 
stating  the  deficiencies  in  program 
implementation,  and  giving  the  IHA  90 
days  from  the  date  of  notification  to 
take  corrective  action,  and  in  the  event 
of  termination  the  amount  included  in 
the  Development  Cost  Budget  for  the 
program  shall  be  reduced  so  as  not  to 
exceed  expenses  already  incurred  at  the 
time  of  termination. 

§  805.430    Cross  references  to  defined 
terms. 

ACC  §  805.102. 

Act.  §  805.102. 

Adminisirotion  Charge.  §  805.419(a). 

Annual  Contributions  Contmct. 
§  805.102. 

BIA.  §  805.102 

Construction  Contract.  §  805.102. 

Conventional  (Production)  method. 
§  805.203(c). 

Conversion.  §§  805.102,  805.428. 

Date  of  Occupancy.  §  805.415(a)(1). 

Development  Program.  §  805.102. 

Event.  §  805.425(a). 

Existing  Project.  §  805.102. 

Family  Income.  §  805.416(b). 

Federally  Recognized  Tribe.  §  805.104. 


Force  Account  (production)  method. 
§  805.203(e). 

Home  §  805.102. 

Homebuyer.  §  805.102. 

Housing  Assistance  Plan  (HAP). 
§  805.102. 

HUD.  §  805.102. 

IHA.  §  805.102. 

IHA  Homeovi'nership  Financing. 
§§  805.102,805.423. 

IHS.  §  805.102. 

Indian.  §  805.102. 

Indian  Area.  §  805.102. 

Indian  Housing  Authority.  §  805.102. 

Housing  Organizations  and  Indian- 
owned  Economic  Enterprises. 
§  805.106(a). 

Individually  owned  land.  §  805.218(a)(2). 

Initial  Purchase  Price.  §  805.422(b). 

Interdepartmental  Agreement.  §  805.102. 

Maintenance  Credit.  §  805.418(a)(3). 

MEPA.  §§  805.102,  805.421(b)(1). 

MH.  §  805.102. 

MH  Construction  Contract.  §  805.102. 

MH  Contribution.  §  805.102. 

MHO  Agreement.  §  805.102. 

MH  Program.  §  805.102. 

MH  Project.  §  805.102. 

Mortgage.  §  805.423(b). 

Mortgate  Amortization  Schedule. 
§  805.423(b)(2). 

Multi-unit  site.  §  805.216(i)[l). 

Notice  of  Selection.  §  805.407(b). 

Operating  expense.  §  805.419(b). 

Operating  Reserve.  §  805.420. 

Preliminary  Loan.  §  805.209. 

Preliminary  Loan  Contract.  §  805.209(a}. 

Preliminary  Site  Report.  §  805.217(a). 

Price  Payable  to  Contractor. 
§  805.413(d). 

Program  Reservation.  §  805.102. 

Project.  §  805.102. 

Project  Coordination  Meeting.  §  805.208. 

Project  Loan.  §  805.405(b). 

Project  Loan  Note.  §  805.405(b). 


64244        Federal  Register  /  Vol.  44.  No.  216  /  Tuesday.  November  6.  1979  /  Rules  and  Regulations 


Project  Note.  §  805.405(c). 
Promissory  Note.  §  805.423(b). 
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Proiect  Xote.  §  805.405(c). 

Promissory  Note.  §  805.423(b). 

Purchase  Price  Schedule.  §  805.422(b)(2). 

Refundable  MH  Reserve  Account. 
§  805.421(a). 

Required  Monthly  Payment.  §  805.416. 

Scattered  sites.  §  805.216(i)(l). 

Settlement  Costs.  §  805.422(d)(2). 

Subsequent  Homebuyer.  §  805.422(c)(1). 

Termination.  §  805.424(a). 

Total  Contract  Price.  §  805.413(d). 

Total  Development  Cost.  §  805.102. 

Total  Family  Income.  §  805.416(b). 

Tribal  land.  §  805.218(a)(2). 

Tribe.  §  805.102. 

Trust  or  restricted  land.  §  805.218(a)(2). 

Turnkey  (production)  method. 
§  805.263(b). 

Unrefundable  MH  Reserve  Account. 
§  805.421(a). 

Utilities.  §  805.416(b). 

Utility  Deduction.  §  805.416(b). 

Voluntary  Equity  Payments  Account. 
§  805.421(b)(2). 

Work  order  §  805.418(a)(2)(iii). 

Issued  at  Washington,  D.C.,  October  30. 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

1™  Ooc  -Q-3410U-    Filed  11-S-79-.  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 


defined  in  the  Act.  That  report  was 


not  address  themselves  to  particular 


Tuesday 
November  6,  1979 


Part  V 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

Endangered  Species  Determinations  for 
Arctomecon  humilis  (Dwarf  Bearpoppy) 
and  Berberis  sonnet  (the  Truckee 
Barberry)  and  Threatened  Species 
Determination  for  Coryphantha  ramillosa 
(Bunched  Cory  Cactus)  and  Neolloydla 
mariposensis  (Lloyds  Mariposa  Cactus) 
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Effect  of  the  Rulemaking 


would  be  suffered  if  such  relief  were  not        Critiral  Hahiial 
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DCPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  that 
Berberis  sonnel  (the  Truckee 
Barberry)  Is  an  Endandered  Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  determines  that 

Berberis  sonnei.  the  Truckee  barberry. 

IS  an  Endangered  species.  Only  a  single 

snidll  population  of  this  plant  is  known 

in  the  wild  and  it  is  vulnerable  to 

chiinges  in  land  use,  vandalism,  or 

horticultural  collecting.  The  present 

action  will  afford  it  the  protection 

provided  by  the  Endangered  Species  Act 

of  1973,  as  amended. 

DATE:  This  rule  takes  effect  on 

December  6,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  [ohn  L.  Spinks,  Jr.,  Chief,  Office  of 

Endangered  Species,  U.S.  Fish  and 

Wildlife  Service,  Department  of  the 

hiterior.  Washington,  D.C.  20240,  703/ 

235-2760. 

SUPPLEMENTARY  INFORMATION: 

Background 

Berberis  sonnei,  the  Truckee  barberry, 
i,s  a  small  colonial  evergreen  shrub  that 
was  first  discovered  along  the  banks  of 
the  Truckee  River  at  Truckee,  California 
in  1884.  Despite  intensive  searching  by 
botanists  and  foresters  in  subsequent 
V  ears,  the  type  locality  was  not  re- 
discovered until  1973,  when  two  small 
patches  of  the  plant  were  found. 
Although  its  presence  has  been  recorded 
at  two  other  localities  in  the  vicinity  of 
Truckee,  neither  of  these  are  known  to 
support  the  barberry  at  the  present  time. 
Because  of  its  colonial  habit,  it  is 
possible  that  the  two  clumps  in  Truckee 
are  clones,  representing  only  two 
genetic  individuals. 

Section  12  of  the  Endangered  Species 
Act  of  1973  (hereinafter,  the  Act) 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  conduct  a 
review  of  species  of  plants  which  were 
then  or  might  become  Endangered  or 
Threatened  according  to  the  criteria  set 
forth  in  the  Act.  That  review  led  to  the 
publication  of  House  Document  94-51. 
Report  on  Endangered  and  Threatened 
Plant  Species  of  the  United  States, 
which  included  a  list  of  those  plant 
species  of  the  United  States  considered 
by  the  Smithsonian  Institution  to  qualify 
for  Endangered  or  Threatened  status  as 


defined  in  the  Act.  That  report  was 
accepted  by  the  Service  as  a  petition 
within  the  context  of  the  Act,  and  was 
the  principal  basis  for  a  notice  published 
by  the  Service  in  the  Federal  Register  of 
July  1,  1975  (40  PR  27824-27924). 
indicating  that  over  3,000  plant  taxa 
were  being  considered  by  the  Service 
for  listing  as  Endangered  or  Threatened. 

Subsequently,  in  the  June  16, 1976, 
Federal  Register  (41  FR  24524-24572),  the 
Service  published  a  proposal  advising 
that  sufficient  evidence  was  then  on  file 
to  support  determinations  that  1,783 
plant  taxa  were  Endangered  species  as 
defined  by  the  Act.  That  proposal 
indicated  that  each  of  the  included  taxa 
was  in  danger  of  extinction  over  all  or  a 
significant  portion  of  its  range  because 
of  one  or  more  of  the  factors  set  forth  in 
Section  4(a)  of  the  Act  as  appropriate 
grounds  for  a  determination  of 
Endangered  status;  specified 
prohibitions  which  would  be  applicable 
if  such  a  determination  were  made;  and 
solicited  comments,  suggestions, 
objections,  and  factual  information  from 
all  interested  persons.  A  public  hearing 
regarding  the  proposal  was  held  on  July 
22,  1976,  in  El  Segundo,  California, 
Notification  of  the  proposal  and  a 
solicitation  for  comments  or  suggestions 
were  sent  on  July  1, 1976,  to  the 
Governor  of  California  and  other 
interested  parties,  Berberis  sonnei  was 
among  the  ta-xa  included  in  House 
Document  94-51,  the  July  1, 1975.  notice 
and  the  June  16, 1976,  proposal. 

In  the  June  24, 1977,  Federal  Register, 
the  Service  published  a  final  rule  (43  FR 
32373-32381,  codified  at  50  CFR,  Part  17) 
detailing  regulations  to  protect 
Endangered  and  Threatened  plant 
species.  The  rule  established 
prohibitions  and  a  permitprocedure  to 
grant  exemptions  to  the  prohibitions 
under  certain  circumstances. 

Note. — The  Department  has  determined 
that  this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044  and  43 
CFR  Part  14. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(c)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  resident  species  of  wildlife  to  the 
List  of  Endangered  and  Threatened 
Wildlife,  In  keeping  with  the  spirit  of 
that  requirement,  such  a  summary  is 
included  in  any  final  rule  listing  a  plant 
species  as  Endangered  or  Threatened. 

All  comments  received  during  the 
period  from  June  16, 1976,  to  October  1, 
1979,  were  considered  in  formulating  the 
present  final  rule.  Most  comments  did 


not  address  themselves  to  particular 
plant  taxa,  but  rather  expressed  general 
points  of  view  regarding  plant 
conservation.  Such  general  comments 
were  summarized  in  the  Federal 
Register  of  April  26. 1978  (43  FR  17910- 
17916), 

The  State  of  California's  general 
comments  were  summarized  in  the 
August  11,  1977,  Federal  Register  (42  FR 
40682-40685),  The  State  made  no 
specific  comments  concerning  Berberis 
sonnei. 

A  status  report,  prepared  by  the 
California  Native  Plant  Society  in 
cooperation  with  the  U.S.  Forest  Service, 
was  solicited  by  the  Service  after  the 
official  comment  period  had  closed. 
Information  contained  in  that  report  was 
incorporated  into  the  present  rule. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Berberis  sonnei  (the  Truckee 
barberry)  is  in  danger  of  becoming 
extinct  throughout  all  of  its  range  due  to 
the  factors  described  in  Section  4(a)  of 
the  Act,  as  amplified  below. 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  exact 
original  range  of  this  species  is 
unknown,  but  its  present  restriction  to 
only  one  small  population  in  Truckee 
may  be  the  result  of  extirpation  of 
populations  from  a  formerly  wider  range 
as  a  result  of  urban  development.  Any 
further  modification  of  its  streamside 
habitat  could  cause  the  extinction  of  this 
only  known  population. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Species  of  Berberis  are  often 
cultivated,  and  B.  sonnei  has 
considerable  potential  as  an  ornamental 
plant.  Removal  of  plants  for  transplant 
from  the  only  known  population  could 
seriously  threaten  its  continued  survival. 
The  species  has  been  propagated  at  a 
botanic  garden  and  the  availability  of 
cultivated  material  from  that  source  may 
reduce  any  potential  collecting  pressure 
on  the  wild  population. 

3.  Disease  or predation.  Not  known  to 
affect  this  species. 

4.  The  inadequacy  of  regulatory 
mechanisms.  Berberis  sonnei  is  listed  as 
Endangered  by  the  State  of  California. 
Federal  listing  will  reinforce  and 
supplement  the  protection  available  to 
this  plant  under  State  law. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  survival.  Seed  set 
and  seed  viability  are  low  in  this 
species,  possibly  reflecting  genetic 
depletion  as  a  result  of  small  population 
size. 
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Corvphantha  ramillosa  occurs  in  two 


In  the  lune  24, 1977,  Federal  Reeister.         He  noted  the  threats  to  these  cacti,  and 
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Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act.  as  amended, 
provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter 
referred  to  as  an  "agency  action")  does  not 
jeopardize  the  continued  existence  of  any 
endangered  species  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection  (h)  of 
this  section. 

Provisions  for  interagency 
cooperation  were  published  on  January 
4.  1978.  in  the  Federal  Register  (43  FR 
870-676)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  section  7(a)  of  the  Act.  The  present 
rule  requires  Federal  agencies  to  satisfy 
these  statutory  and  regulatory 
obligations  with  respect  to  Berberis 
sonnei.  Endangered  species  regulations 
in  Title  50  of  the  Code  of  Federal 
Regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  species.  The 
regulations  which  pertain  to  Endangered 
species  of  plants  are  found  at  §  17.61- 
17.63  (42  FR  32373-32381). 

With  respect  to  this  plant,  all 
pertinent  prohibitions  of  Section  9(a)(2) 
of  the  Act,  as  implemented  by  50  CFR 
17.61  would  apply.  These  prohibitions, 
in  general,  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export  Endangered 
plants;  deliver,  receive,  carry,  transport, 
or  ship  them  in  interstate  commerce  in 
the  course  of  a  commercial  activity;  or 
to  sell  or  offer  them  for  sale  in  interstate 
or  foreign  commerce. 

Section  10  of  the  Act  and  the 
regulations  referred  to  above  provide  for 
the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species  under  certain 
circumstances.  Such  permits  involving 
Endangered  species  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species.  In 
some  instances,  permits  may  be  issued 
during  a  specified  period  of  time  to 
relieve  undue  economic  hardship  which 


would  be  suffered  if  such  relief  were  not 
available. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act.  the  Service  will  review  this 
plant  to  determine  whether  it  should  be 
proposed  to  the  Secretariat  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  for  placement  upon  the 
appropriate  appendix  to  that 
Convention  or  whether  it  should  be 
considered  under  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

§  17.12    Endangered  and  threatened  plants. 


Critical  Habitat 

Subsection  4(a)(1)  of  the  Endangered 
Species  Act  of  1973,  as  amended,  states: 

At  the  time  any  such  regulation  (to 
determine  a  species  to  be  Elndangered  or 
Threatened)  is  proposed,  the  Secretary  shall 
by  regulation,  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such  species 
which  is  then  considered  to  be  critical 
habitat. 

Berberis  sonnei  is  presently  known 
only  from  one  small  population  on 
private  land.  Because  of  its  extreme 
vulnerability  and  potential  interest  to 
horticulture,  it  is  not  considered  prudent 
at  this  time  to  precisely  identify  the  area 
in  which  it  occurs  by  the  specification  of 
a  Critical  Habitat. 

Regulation  Promulgation 

Accordingly,  §  17,12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order,  by  family,  genus, 
and  species,  the  following  plant: 


Range 


Species 
ScienWic  name  Common  name  Known  distribution      Portion  endangeied 


Status 


When        Special 
listed  rules 


Bert>eridaceae— Bartjerry 
lamily 
Berteris  sonnei Ttuckee  barberry 


US.A.  (CA) Enl«e 


75 


NA 


Dated:  October  31.  1979. 
Robert  S.  Cook, 

Deputy  Director.  Fish  and  Wildlife  Service. 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants,  Determination  That 
Coryphantha  ramillosa  and  Neolloydia 
mariposensis  Are  Threatened  Species 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  Rule. 


summary:  The  Service  determines 
Coryphantha  ramillosa  (bunched  cory 
cactus)  and  Neolloydia  mariposensis 
(Lloyds  Mariposa  cactus)  to  be 
Threatened  species.  Both  of  these  cacti 
are  native  plants  of  Texas  and  their 
ranges  overlap  into  Mexico.  Until 


recently  the  ranges  of  these  two  cacti 
had  remained  undeveloped  and  very 
remote.  However,  future  development 
currently  threatens  these  species  and 
their  habitats  and  will  make  these  cacti 
more  accessible  to  collectors.  Over- 
collection  is  the  other  primary  threat  to 
the  continued  existence  of  these  cacti. 
This  action  will  extend  to  these  plants 
the  protection  provided  by  the 
Endangered  Species  Act  of  1973.  as 
amended. 

date:  This  rulemaking  becomes 
effective  on  December  6.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Chief— Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC,  20240,  202/235-2771, 
SUPPLEMENTARY  INFORMATION:  These 

cacti  are  both  native  to  Texas. 
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2.  Overutilization  for  commercial. 


adverse  effects  of  threats  to  these  two  circumstances  to  carrv  out  nthprwiap 
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Coryphantha  ramiJlosa  occurs  in  two 
Texas  counties  and  overlaps  into 
Mexico,  while  NeoUoydia  mariposensis 
occurs  in  one  Texas  county  and 
probably  extends  into  Mexico  since  its 
known  range  is  within  one  mile  of  the 
border.  Both  of  these  cacti  occur  on  dry- 
desert  lands  in  a  very  remote  area. 
Coryphantha  ramillosa  is  a  spherical 
cactus  which  reaches  SVz  inches  in 
diameter,  and  has  pinkish  to  rose 
purple-colored  flowers.  NeoUoydia 
mariposensis  is  spherical  to  egg-shaped 
and  reaches  3Vi  inches  tall  and  its 
flowers  are  pinkish.  The  continued 
existence  of  these  species  is  in  danger 
and  this  rule  will  extend  to  them  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
following  paragraphs  summarize  the 
actions  leading  to  this  final  rule  and  the 
factors  which  are  currently  threatening 
this  cactus. 

Background 

The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  Endangered  Species  Act,  presented 
his  report  on  plant  species  to  Congress 
on  January  9,  1975.  This  report, 
designated  as  House  Document  No.  94- 
51.  contained  lists  of  over  3,100  U.S. 
vascular  plant  taxa  considered  to  be 
Endangered.  Threatened,  or  extinct.  On 
luly  1, 1975,  the  Director  published  a 
notice  in  the  Federal  Register  (41  FR 
27823-27924)  of  his  acceptance  of  the 
report  of  the  Smithsonian  Institution  as 
a  petition  to  list  these  species  under 
Section  4(c)(2)  of  the  Act,  and  of  his 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  within  as  well  as 
any  habitat  which  might  be  determined 
to  be  critical. 

On  June  16, 1976,  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  24523-24572)  to 
determine  approximately  1,700  vascular 
plant  species  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  above 
mentioned  Federal  Register  publication. 

Coryphantha  ramillosa  and 
Xeolhydia  mariposensis  were  included 
in  both  the  July  1, 1975,  notice  of  review 
and  the  June  16, 1976,  proposal.  Four 
general  hearings  were  held  in  July  and 
.August  1976  on  the  June  16, 1976 
proposal:  Washington,  D.C.;  Honolulu, 
Mawaii;  El  Segundo,  California;  and 
Kansas  City,  Missouri.  A  fifth  public 
hearing  was  held  on  July  9, 1979,  in 
Austin,  Texas  for  seven  Texas  cacti, 
including  these  two  cacti,  and  one  fish. 


In  the  June  24, 1977,  Federal  Register, 

the  Service  published  a  final  rulemaking 
(42  FR  32373-32381.  codified  at  50  CFR 
Part  17)  detailiiig  the  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rules  estabhsh 
prohibitions  and  a  permit  procedure  to 
grant  exceptions  to  the  prohibitions 
under  certain  circumstances. 

Note. — The  Department  has  determined 
that  this  rule  does  not  meet  the  criteria  for 
significance  in  the  Department  Regulations 
imptementing  Executive  Order  12044  (43  CFR 
Part  14)  or  require  the  preparation  of  a 
regulatory  analysis. 

Summary  of  Comments  and 
Recommendations 

Hundreds  of  comments  on  the  general 
proposal  of  June  16, 1976,  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature,  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program,  or  the  concept 
of  Endangered  and  Threatened  plants 
and  their  protection  and  regulation. 
These  comments  are  siunmarized  in  the 
April  26,  1978,  Federal  Register 
publication  which  also  determined  13 
plant  species  to  be  Endangered  or 
Threatened  species  (43  FR  17909-17916). 
Some  of  these  comments  had  addressed 
the  general  problems  of  cacti 
conservation.  Additionally  many 
comments  on  the  cactus  trade  were 
received  in  response  to  the  June  7, 1976, 
proposed  rule  (41  FR  22915)  on 
prohibitions  and  permit  provisions  for 
plants  under  Section  9(a)(2)  and  10(a)  of 
the  Act.  These  comments  are 
summarized  in  the  June  24,  1977,  Federal 
Register  final  prohibitions  and  permit 
provisions.  No  comments  dealing 
specifically  with  Coryphantha  ramillosa 
or  NeoUoydia  mariposensis  were 
received  during  these  official  comment 
periods.  The  Governor  of  Texas  and  the 
President  of  Mexico  were  notified  of  the 
proposed  action,  but  neither  submitted 
any  comments  dealing  specifically  with 
these  two  cacti.  The  Texas  Forest 
Service  commented  on  the  proposed 
Texas  trees  and  requested  more  time  for 
comments  beyond  the  August  16 
comment  period.  The  Service  has 
continued  to  accept  comments  since  the 
publication  of  the  proposal  in  1976. 

On  July  9, 1979,  the  Service  held  a 
second  public  hearing  in  Austin.  Texas 
and  again  solicited  comments  on  seven 
Texas  cacti  and  one  fish.  Dr.  Del 
Weniger,  a  botanist,  who  the  Service 
contracted  to  prepare  status  information 
on  Texas  cacti,  commented  concerning 
the  current  status  of  Coryphantha 
ramillosa  and  NeoUoydia  mariposensis. 


He  noted  the  threats  to  these  cacti,  and 
recommended  their  status  be 
Threatened.  The  El  Paso  Cactus  and 
Rock  Club  submitted  a  written  comment 
that  they  favored  the  proposed  action. 
No  other  comments  dealt  specifically 
with  either  Coryphantha  ramillosa  or 
NeoUoydia  mariposensis. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Coryphantha  ramillosa  Cutak 
(bunched  cory  cactus)  and  NeoUoydia 
mariposensis  (Hester)  Benson  (Lloyds 
Mariposa  cactus:  synonyms: 
Echinomastus  mariposensis  Hester, 
Echinocactus  mariposensis  (Hester) 
Weniger)  are  both  likely  to  become 
Endangered  species  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  their  range  due  to 
one  or  more  of  the  factors  described  in 
Section  4(a)  of  the  Act. 

These  factors  and  their  application  to 
these  two  cacti  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange. — Coryphantha 
ramillosa — This  species  occurs  in  two 
Texas  counties  and  into  Mexico 
primarily  on  large  privately  owned 
ranches.  This  cactus  also  occurs  within 
the  Big  Bend  National  Park  and  on  a 
State  wildlife  preserve.  The  areas  where 
this  cactus  occurs  are  very  remote  and 
this  has  protected  the  species 
somewhat.  However,  there  is  a  current 
move  to  provide  recreational  access  to 
the  newly  designated  Lower  Canyons  of 
the  Rio  Grande  scenic  river  section.  If 
this  occurs  it  could  result  in  the 
destruction  of  populations  of  this 
species  and  its  habitat  as  well  as 
making  these  cacti  more  easily 
accessible  to  collectors.  Ranching 
operations  have  had  little  effect  on  the 
cactus  to  date,  however,  if  some  modern 
range  management  practices  were 
adopted,  these  could  have  an  adverse 
effect  upon  the  species.  The  area  this 
species  occupies  in  Mexico  is  very 
remote  and  no  planned  development  is 
known  at  this  time. 

NeoUoydia  mariposensis — ^This  cactus 
is  known  from  one  county  in  Texas  and 
some  botanists  have  noted  that  its  range 
may  extend  into  Mexico.  The  area  this 
species  occupies  is  primarily  privately 
owned  land,  but  it  also  is  found  on  the 
Big  Bend  National  Park.  Most  of  the 
range  of  this  cactus  is  very  remote  and 
this  offers  some  protection  to  this 
species.  However,  botanists  have  noted 
that  future  residential  development  in 
the  form  of  vacation  homes  and 
ranchettes  could  threaten  this  species. 


2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  As  with  many  other  cacti, 
both  of  these  species  are  in  world-wide 
demand  by  collectors  of  rare  cacti. 
Removal  of  plants  from  the  wild  has 
occurred  and  has  resulted  in  the 
depletion  of  natural  populations.  The 
remoteness  and  inaccessibility  of  their 
ranges  have  offered  some  protection  to 
these  two  species.  However,  if  the  range 
of  these  cacti  becomes  further 
developed  and  more  accessible,  the 
pressure  from  over-collection  would 
increase.  Coryphantha  ramillosa  is  not 
commonly  found  in  the  cactus  trade  at 
present,  but  this  will  change  once  if  is 
more  accessible.  NeoUoydia 
mariposensis  is  currently  found  in  the 
trade  (especially  local  trade),  which  will 
increase  as  the  plants  become  more 
accessible. 

3.  Disease  or  predation  (including 
grazing).  Current  ranching  operations 
within  the  range  of  these  two  species 
have  not  adversely  affected  these 
species.  However,  modern  range 
management  practices  and  an  increased 
use  of  the  area  for  grazing  could 
threaten  these  species. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  Texas  has  no 
state  laws  protecting  Endangered  and 
Threatened  plants  as  yet.  Both  of  these 
cacti  occur  primarily  on  privately  owned 
lands  but  also  on  National  Park  Service 
lands.  Tbe  taking  or  vandalism  of  plants 
on  private  lands  is  not  prohibited  by  the 
Endangered  Species  Act  of  1973. 
National  Park  Service  regulations 
prohibit  the  possession,  destruction, 
injury,  defacement,  removal  or 
disturbance  of  any  plant  in  natural, 
historic,  and/or  recreational  areas  (36 
CFR  2.20).  Coryphantha  ramillosa  also 
occurs  on  a  State  owned  wildlife 
preserve  where  the  removal  of  plants  is 
also  restricted  without  a  permit.  All 
these  regulations,  however,  are  difficult 
to  enforce,  since  law  enforcement 
officers  for  these  agencies  cover  large 
areas.  Taking  and  vandalism  remain 
threats  to  Endangered  and  Threatened 
plant  species  occurring  on  these  lands. 

All  native  cacti  are  on  Appendix  II  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora.  However,  this  Convention 
only  regulates  export  of  the  cacti  and, 
therefore,  does  not  regulate  interstate  or 
intrastate  trade  in  the  cactus  or  habitat 
destruction.  No  other  Federal  protective 
laws  currently  apply  specifically  to 
these  species.  The  Endangered  Species 
Act  will  now  offer  additional  protection 
for  these  cacti. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Low 
total  population  levels  intensify  the 


adverse  effects  of  threats  to  these  two 
plants  and  their  habitats. 

Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act  as  amended  in 
1978  provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with,  and  with  the  assistance  of, 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
Endangered  species  and  Threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with, 
and  with  the  assistance  of.  the  Secretary, 
insure  that  any  action  authorizpii.  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  "agency 
action")  does  not  jeopardize  the  continued 
existence  of  any  Endangered  species  or 
Threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as 
appropriate  with  the  affected  States,  to  be 
critical,  imless  such  agency  has  been  granted 
an  exemption  for  such  action  by  the 
Committee  pursuant  to  subsection  (h)  of  this 
section. 

Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7(a)  of  the  Act.  New 
regulations  are  being  developed  to 
implement  the  1978  Amendments  at  this 
time.  This  rulemaking  requires  Federal 
agencies  to  satisfy  these  statutory  and 
regulatory  obligations  with  respect  to 
this  species. 

Threatened  species  regulations  in 
Title  50  of  the  Code  of  Federal 
Regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Threatened  species.  The 
regulations  which  pertain  to  Threatened 
plant  species,  are  found  at  §§  17.71- 
17.72.  Section  9(a)(2)  of  the  Act,  as 
implemented  by  S  17.71  would  apply. 
With  respect  to  any  species  of  plant 
listed  as  Threatened,  it  is,  in  general, 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  such  species;  deliver, 
receive,  carry,  transport,  or  ship  such 
species  in  interstate  or  foreign 
commerce  by  any  means  and  in  the 
course  of  a  commercial  activity;  cr  sell 
or  offer  such  species  for  sale  in 
interstate  or  foreign  commerce;  with  the 
exception  of  seeds  of  cultivated 
specimens  which  are  exempt  from  these 
provisions.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Section  10  of  the  Act  and  regulations 
codified  at  50  CFR  Part  17  provide  for 
the  issuance  of  permits  under  certain 


circumstances  to  carry  out  otherwise 
prohibited  activities  involving 
Threatened  plants. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  all  native  cacti  are  on 
Appendix  II  of  the  Convention  of 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  which 
requires  a  permit  for  export  of  these 
plants  from  the  U.S.  or  an  export 
document  from  Mexico,  depending  on 
where  the  specimens  originated.  The 
Service  will  review  whether  it  should  be 
considered  under  the  Convention  on 
Nature  Protection  and  Wildhfe 
Preservation  in  the  Western  Hemisphere 
or  other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

A  final  Envirorunental  Assessment 
has  been  prepared  and  is  on  file  in  the 
Services's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  [to 
determine  a  species  to  be  an  Endangered  or 
Threatened  species]  is  proposed,  the 
Secretary  shall  by  regulation,  to  the 
maximum  extent  prudent,  specify  any  habitat 
of  such  species  which  is  then  considered  to 
be  Critical  Habitat 

Coryphantha  ramillosa  and 
NeoUoydia  mariposensis  are  both 
threatened  by  taking  (see  discussion 
under  factors  2  and  4  in  the  conclusion 
section  of  this  rule)  and  the  taking  of 
plants  is  not  prohibited  by  the 
Endangered  Species  Act  of  1973. 
Publication  of  Critical  Habitat  maps 
would  make  this  species  more 
vulnerable  to  taking  and  therefore  it 
would  not  be  prudent  to  determine 
Critical  Habitat. 

The  Service  now  proceeds  with  the 
final  rulemaking  to  determine  these 
species  to  be  Threatened  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531-1543). 

The  primary  author  of  this  rule  is  Ms. 
E.  La  Verne  Smith,  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20204,  (703/235-1975). 
Status  information  for  these  species  was 
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Endangered  plant  species  are  foimd  at 
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compiled  by  Dr.  Del  Wengier  (Our  Lady 
of  the  Lake  Univ.,  San  Antonio.  Texas). 

Regulation  Promulgation 

Accordingly.  §  17.12  of  Part  17  of 

^  17.12    Endangered  and  ttireatened  plants. 


Chapter  I  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows:  1.  Section  17.12  is  amended  by 
adding,  in  alphabetical  order  by  family, 
genus,  species,  the  following  plant: 


Species 

Range 

Status 

When 
Isted 

Special 

Scientific  name 

Common  name 

Known  distribution      Portion  endangered 

Cacsaceae — Cactjs  fanmy 
Coypnanina  ra/niUosa 

Seoiioydta  manpo- 
sensis 

Bunched  cory 

cactus 
Lloyds  Manposa 

cactus 

U.S.A.  rrX).  Mexico     Entire          . ._ 

(Coahuila) 
USA  (TX) Entire 

T 
T 

77 
77 

NA 
NA 

Dated:  October  31.  1979. 
Robert  S.  Cook, 

Deputy  Director.  Fish  end  Wildlife  Seri'ice. 

ihK  not  -«-M2ir  Fll^  n-S-r*  8:45  am] 
BILLING  CODE  4310-55-M 


SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  That 
Arctomecon  humilis  Is  an  Endangered 
Species 

agency;  Fish  and  Wildlife  Service, 

Ir,te.''iur, 

ACTION:  Final  rule. 


SUMMARY:  The  Service  determines 
Arctori'pcpn  humilis  (dwarf  bearpoppy). 
a  native  plant  of  Utah,  to  be  an 
Endangered  species.  Habitat  destruction 
through  land  development  and  off-road 
vehicle  use  threatens  the  plant  in 
various  parts  of  its  range.  Removal  of 
the  pldnts  by  private  collectors 
continues  to  deplete  populations  even 
though  the  species  will  not  survive  in 
cultivation.  This  action  will  extend  to 
this  species  the  protection  provided  by 
the  E.ndangered  Species  Act  of  1973,  as 
amended. 

DATE:  This  rule  becomes  effective  on 

t)tcenibar  6,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  |ohn  L.  Spinks,  Jr.,  Chief.  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U  S.  Department  of  the  Interior. 
Washington,  D.C.  20240,  703/235-2771. 

SUPPLEMENTARY  INFORMATION: 

Background 

An  iiiniecon  humilis  was  discovered 
in  ia"4.  and  described  as  a  new  species 
in  1892.  !t  is  known  only  from  one 
gcologirci!  formation  in  southwestern 


Utah,  in  the  vicinity  of  St.  George  and 
Bloomingfon.  It  is  threatened  by  general 
land  development  and  collecting  for 
home  gardens,  even  though  it  does  not 
survive  in  cultivation  because  of  its 
exacting  soil  requirements.  An  old 
report  of  the  plant's  presence  in  Arizona 
has  not  been  confirmed  by  recent  field 
work. 

The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  Endangered  Species  Act,  presented 
his  report  on  plant  taxa  to  Congress  on 
January  9.  1975.  This  report,  designated 
as  House  Document  No.  94-51, 
contained  lists  of  over  3,100  U.S. 
vascular  plant  taxa  considered  by  the 
Smithsonian  Institution  to  be 
Endangered,  Threatened,  or  extinct.  On 
July  1. 1975,  the  Director  published  a 
notice  in  the  Federal  Register  (40  FR 
27823-27924)  of  his  acceptance  of  the 
report  of  the  Smithsonian  Institution  as 
a  petition  to  list  these  species  under 
Section  4(c)(2)  of  the  .Act.  and  of  his 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  within,  as  well  as 
any  habitat  which  m.ight  be  determined 
to  be  critical. 

On  June  16. 1975.  the  Service 
published  a  proposed  rjlemaking  in  the 
Federal  Register  (41  FR  24523-24572)  to 
determine  approximately  1,700  vascular 
plant  taxa  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1.700  plants  was  assembled  on  the 
basis  of  comments  and  data  received  by 
the  Smithsonian  Institution  and  the 
Service  in  response  to  House  Document 
No.  94-51  and  the  above  mentioned 
Federal  Register  publication. 
Arctomecon  humilis  was  included  in 
both  the  July  1.  1975,  notice  of  review 


and  the  June  16.  1976.  proposal.  Public 
hearings  on  this  proposal  were  held  on 
July  22. 1976.  in  El  Segundo,  California 
and  on  July  28. 1976,  in  Kansas  City, 
Missouri. 

In  the  June  24. 1977,  Federal  Register, 
the  Service  published  a  final  rule  (42  FR 
32373-32381,  codified  at  50  CFR  Part  17) 
detailing  the  permit  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rule  established 
prohibitions  and  permit  procedures  to 
grant  exceptions  to  the  prohibitions 
under  certain  circumstances. 

The  Department  has  determined  that 
this  listing  rule  does  not  meet  the 
criteria  for  significance  in  the 
Department  regulations  implementing 
Executive  Order  12044  (43  CFR  Part  14) 
or  require  the  preparation  of  a 
regulatory  analysis. 

Summary  of  Comments  and 
Recommendations 

In  keeping  with  the  general  intent  of 
Section  4(b)(1)(C)  of  the  Act,  a  summary 
of  all  comments  and  recommendations 
received  is  published  in  the  Federal 
Register  prior  to  adding  any  plant 
species  to  the  List  of  Endangered  and 
Threatened  Wildlife  and  Plants. 

Hundreds  of  comments  on  the  general 
proposal  of  June  16,  1976,  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature,  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  Threatened  plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26.  1978.  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916). 

Additionally,  many  comments  were 
received  in  response  to  the  June  7, 1976. 
proposed  rule  (41  FR  22915)  on 
prohibitions  and  permit  provisions  for 
plants  under  Sections  9(a)(2)  and  10  of 
the  Act.  These  comments  are 
summarized  in  the  June  24.  1977.  Federal 
Register,  final  rule  (42  FR  32373-32381) 
on  plant  trade  prohibitions  and  permit 
provisions.  Requests  for  copies  of  these 
final  trade  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240,  703/235-1903. 

The  Governors  of  Utah  and  Arizona 
were  notified  of  the  proposal  to  list 
Arctomecon  humilis  as  an  Endangered 
species.  No  reply  regarding  the  species 
has  been  received  from  either  State 
government.  In  March  1978,  Dr.  Stanley 
Welsh,  of  Brigham  Young  University. 
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published  in  the  Great  Basin  Naturalist 
that  Endangered  status  for  Arctomecon 
humilis  is  correct.  In  August  1978.  Or, 
Duane  Atwood  of  the  U.S.  Forest 
Service,  published  in  Mentzelia  that 
"unless  steps  are  taken  to  protect  the 
species  and  its  habitat  it  will  become 
extinct." 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Arctomecon  humilis  Coville  (dwarf 
bear-poppy;  synonum:  Coville  Bearclaw 
poppy)  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a)  of  the 
Act. 

These  factors  and  their  application  to 
Arctomecon  humilis  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  entire  range 
of  Arctomecon  humilis  is  restricted  to 
the  southwestern  comer  of  Washington 
County,  Utah.  There  is  an  old  record 
from  adjacent  Mohave  County.  Arizona, 
but  this  report  is  probably  not  accurate. 
The  limited  habitat  of  this  bear-poppy  is 
threatened  by  housing  and  industrial 
development.  The  building  of  the  city  of 
Bloomington,  Utah  eliminated  about  a 
third  of  the  known  habitat.  A  potential 
threat  is  strip  mining  of  gypsum 
deposits.  Commercially  valuable 
deposits  occur  at  or  near  the  surface  of 
much  of  the  habitat  of  the  species.  In 
addition,  all  existing  habitat  has  heavy 
use  by  motor  bikes  and  other  off-road 
vehicles.  The  Warner  Valley  Power 
Project  calls  for  the  routing  of  roads  and 
powerlines  through  the  general  area 
where  this  species  occiu-s;  the  ijiain 
proposed  access  road  is  adjacent  to 
habitat  of  the  species. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  This  plant  is  taken  by  persons 
for  ornamental  use  in  their  own  gardens. 
However,  because  of  its  specialized 
habitat,  and  in  particular  its  exacting 
soil  requirements,  the  species  does  not 
survive  long  when  transplanted. 
Removal  of  plants  from  the  wild 
continues  to  result  in  the  depletion  of 
natural  populations.  Attempts  to 
propagate  the  species  from  seed  have 
also  proved  futile. 

3.  Disease  or predation  (including 
grazing).  Not  applicable  to  this  species. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  Although 
Bureau  of  Land  Management  regulations 
(43  CFR  6010.2)  prohibit  the  removal, 
destruction,  and  disturbance  of 
vegetative  resources  unless  such 
activities  are  specifically  allowed  or 


authorized,  they  do  not  address  this 
bear-poppy  direcUy.  Further,  the 
majority  of  the  individuals  of  this 
species  are  not  on  BLM-administered 
land.  The  Endangered  Species  Act  will 
now  offer  additional  protection  for  the 
plant. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 
Restriction  to  a  specialized  and 
localized  soil  type,  and  a  low  total 
population  level  consisting  of  about  five 
small,  scattered,  disjunct  populations 
with  a  resultant  restricted  gene  pool,  are 
factors  which  tend  to  intensify  the 
adverse  effects  of  threats  to  the  plants. 

Effects  of  the  Rule 

Section  7(a)  of  the  Act,  as  amended, 
provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  Section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  "agency 
action")  does  not  jeopardize  the  continued 
existence  of  any  endangered  species  or 
threatened  species  or  result  in  the  destruction 
or  adverse  modification  of  habitat  of  such 
species  which  is  determined  by  the  Secretary, 
after  consultation  as  appropriate  with  the 
affected  States,  to  be  critical,  unless  such 
agency  has  been  granted  an  exemption  for 
such  action  by  the  Committee  pursuant  to 
subsection  (h)  of  this  section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4, 1978,  in  the  Federal  Registet-(43  FR 
870-B76)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7  of  the  Act.  This  rule 
requires  Federal  agencies  to  satisfy 
these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 
New  rules  implementing  the  1978 
Amendments  to  Section  7  are  being 
prepared  now  by  the  Service.  The 
Service  and  the  Bureau  of  Land 
Management  anticipate  that 
conservation  oi  Arctomecon  humilis  can 
be  accomplished  with  the  continued 
development  of  the  Warner  Valley 
Power  Project. 

Endangered  and  Threatened  species 
regulations  in  Title  50  of  the  code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  such  species.  The 
principal  regulations  which  pertain  to 


Endangered  plant  species  are  found  at 
§  §  17.61-17.63  (42  FR  3237ft-32380). 

Section  9(a)(2)  of  the  Act,  as 
implemented  by  S  17.61.  will  apply.  With 
respect  to  any  species  of  plant  listed  as 
Endangered,  it  is,  in  general,  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
such  species;  deliver,  receive,  carry, 
transport,  or  ship  such  species  in 
interstate  or  foreign  commerce  by  any 
means  and  in  the  course  of  a 
commercial  activity;  or  sell  or  offer  such 
species  for  sale  in  interstate  for  foreign 
commerce.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24,  1977  (42  FR  32373-32381,  codified  at 
50  CFR  Part  17),  provide  for  the  issuance 
of  permits,  under  certain  circumstances, 
to  carry  out  otherwise  prohibited 
activities  involving  Endangered  plants. 
Few  permit  requests  for  this  species  are 
anticipated. 

When  these  plant  regulations 
implementing  Sections  9(a)(2)  and  10  of 
the  Act  were  proposed  (41  FR  22915), 
many  comments  questioned  the  lack  of 
any  taking  prohibition,  and  some 
suggested  that  the  lack  of  such  a 
prohibition  may  be  a  reason  for  keeping 
information  on  the  localities  of  some 
taxa  secret.  When  these  regulations 
were  made  final  on  June  24,  1977.  the 
summary  of  comments  included  the 
following  (42  FR  32376): 

The  "faking"  of  plants  is  not  prohibited  by 
Section  9(a)(2)  of  the  Act  and,  therefore, 
cannot  be  included  within  these  regulations. 
However,  the  "taking"  of  plants  is  sometimes 
regulated  by  local.  State,  or  Federal  agencies 
under  other  legislation,  and  the  Federal 
responsibilities  under  Section  7  apply  if 
taking  of  individual  plants  would  jeopardize 
the  continued  existence  of  the  Endangered  or 
Threatened  species. 

Effect  Intemadonally 

The  Service  will  review  the  status  of 
this  species  to  determine  whether  it 
should  be  proposed  to  the  Secretariat  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  for  placement  upon  the 
appropriate  appendix  to  that 
Convention,  and  whether  it  should  be 
considered  under  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western  Hemisphere 
or  other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

A  final  Environmental  Assessment 
has  been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
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Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  signiHcantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  [to 
determine  a  species  to  be  an  Endangered  or 
Threatened  species]  is  proposed,  the 
Secretary  shall  also  by  regulation,  to  the 
maximum  extent  prudent,  specify  any  habitat 
of  such  species  which  is  then  considered  to 
be  critical  habitat. 

Arctomecon  humilis  has  been  and  is 
threatened  by  taking,  and  the  taking  of 
plants  is  not  directly  prohibited  by  the 
Endangered  Species  Act  of  1973.  A 
majority  of  the  plants  are  not  on  land 
administered  by  the  Bureau  of  Land 
Management,  which  does  have  general 
prohibitions  on  removal  of  plants  but 
does  not  address  this  species  directly. 
The  proximity  of  the  plants  to  urban 
areas  intensify  pressures  on  them. 
Publication  of  Critical  Habitat  maps 

§  1 7. 1 2    Endangered  and  ttireatened  plants. 


would  make  this  species  more 
vulnerable  to  taking  and  vandalism,  and 
therefore  it  would  not  be  prudent  to 
determine  Critical  Habitat. 

Arctomecon  humilis  was  proposed  for 
listing  as  an  Endangered  species  on  June 
16, 1976  (41  FR  24556).  Since  it  has  been 
determined  not  to  be  prudent  to 
designate  Critical  Habitat  for  this 
species  at  this  time,  the  Service  now 
proceeds  with  the  final  rule  to  determine 
this  species  to  be  Endangered  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.;  87  Stat.  884). 

The  primary  authors  of  this  rule  are 
Drs.  Bruce  MacBryde  and  Ronald  M. 
Nowak,  Office  of  Endangered  Species, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240,  (703/235-1975). 
Status  information  for  this  S{}ecies  was 
prepared  by  Drs.  Stanley  L.  Welsh, 
Brigham  Young  University,  and  N. 
Duane  Atwood,  U.S.  Forest  Service. 

Regulation  Promulgation 

Accordingly,  §  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Add  in  alphabetical  order  by 
family,  genus,  species,  the  following 
plant: 


Species 

Range 
Known  distribution      Portion  endangered 

Status 

When 
listed 

Special 
rules 

Soeotrfic  name 

Common  name 

Papavefaceae — Poppy 

family: 
Arctomecon  humiKs 

Dwarf  bear-poppy... 

.   U.S.A.(UT) Entire 

E 

74 

NA 

Dated:  October  31. 1979. 
Robert  S.  Cook, 

Deputy  Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  79-34208  Filed  11-5-79;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Abandoned  Mine  Land  Reclamation 

Program 

AGENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OS.M), 
US  Department  of  the  Interior. 
Washington,  D.C.  20240. 

action:  Proposed  guidelines  for 
recLnmation  programs  and  projects. 

SUMMARY:  Public  Law  95-87,  The 

Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA)  (30  U.S.C.  1201  et 
spq.)  establishes  an  Abandoned  Mine 
Reclamation  Fund  and  provides  the 
authority  to  use  monies  from  this  fund  tJ 
reclaim  and  restore  land  and  water 
resources  adversely  effected  by  past 
minip.g.  OSM  published  final  rules  on 
October  25.  1978  (43  FR  49932)  which 
established  the  abandoned  mine  land 
reclamation  program  and  procedures  for 
administering  Title  IV  of  SMCRA.  OSM 
is  today  publishing  proposed  guidelines 
to  assist  States,  Indian  tribes,  U.S. 
Department  of  Agriculture,  and  OSM  in 
ip.terpreting  and  applying  the  general 
reclar;;ation  requirements  for  individual 
program.s  and  projects  contained  in 
SMCR.A  and  the  regulations.  These 
guidelines  are  proposed  in  order  to 
promote  uniformity  in  programs  and 
projects  that  are  carried  out  by  the 
different  entities  assigned  the 
responsibility  for  administering  the 
abandoned  mine  land  programs  and  to 
provide  a  common  basis  for  the  conduct 
of  future  program  and  project  evaluation 
activities. 

DATES:  The  comment  period  on  the 
proposed  guidelines  will  extend  until 
[anuury  7. 1980.  All  written  comments 
must  be  received  at  the  address  given 
beluw  by  5  p.m.  on  that  date. 

Public  information  meetings  to  accept 
comments  on  the  proposed  guideline 
will  be  held  on  the  following  dates: 

November  26, 1979— Washington,  DC. 
November  28. 1979— Charleston,  West 

Virginia. 
November  29,  1979 — Knoxville.  Tennessee 
Dec;emhier  4.  1979— Ol^lahoma  City. 

Oklahoma. 
December  5,  1979 — Denver,  Colorado. 
Dece.T.ber  7.  1979 — Indianapolis,  Indiana. 

ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  Office  of 
Surfdce  Mining,  Administrative  Records 
Office,  Room  135  South  Building,  1951 
Constitution  Avenue,  NW..  Washington, 
DC.  20240.  telephone  (202)  343^228.  All 
comm.ents  received  will  be  available  for 
further  inspection  at  the  same  address. 


Public  information  meetings  will  be 
held  at  the  following  locations: 

Washington,  DC. — Department  of  the  Interior 
Auditorium.  18th  &  C  Streets.  NW.— 
November  26.  1979. 

Charleston.  West  Virginia — Charleston 
National  Bank,  Auditorium,  Room  412, 
Virginia  and  Capitol  Streets — November 
28.  1979. 

Knoxville,  Tennessee — Holiday  Inn  South, 
located  approximately  0.5  mile  north  of 
Knoxville  Airport  on  Highway  129  in 
Alcoa,  Tennessee — November  29, 1979. 

Oklahoma  City,  Oklahoma — Senate 

Chamber,  State  Capitol  Building — 

December  4. 1979. 
Denver  Colorado — Room  269.  Post  Office 

Building.  1823  Stout  Street— December  5, 

1979. 
Indianapolis,  Indiana — S.E.  Meeting  Room. 

Indiana  War  Memorial.  431  North  Meridan 

Street— December  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 

Richard  Nalbandian,  Chief,  Division  of 
Reclamation  Planning  and  Standards, 
Abandoned  Mine  Land  Reclamation, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  (202)  343-4057. 
SUPPLEMENTAL  INFORMATION:  OSM  is 
publishing  proposed  guidelines  to  be 
considered  when  developing  plans  for 
abandoned  mine  land  programs  and 
projects.  These  guidelines  are  published 
in  this  Federal  Register  immediately 
following  this  notice.  A  notice  of 
decision  to  develop  these  guidelines  was 
published  on  August  1, 1979  (44  FR 
45316)  with  a  request  for  public 
comment  on  this  decision.  Seven  public 
comments  were  received  as  a  result  of 
this  public  comment  request.  Six  of 
these  commenters  supported  OSM's 
decision  to  develop  guidelines  rather 
than  regulations  and  the  seventh 
commented  on  a  specific  area 
concerning  the  planting  of  trees  rather 
than  grasses  on  certain  abandoned  mine 
land  areas. 

The  guidelines  as  proposed  vary  from 
the  outline  published  in  August  in  that 
guideline  3  (Purpose  for  Which 
Reclamation  is  Proposed)  and  guideline 
4  (Selection  Process  for  Considering 
Reclamation  Activities)  under  the 
General  Areas  of  Concern  have  been 
combined  into  one  guideline  titled 
Selection  Criteria.  Guideline  12 
(Noncoal  Projects  and  Impact 
Assistance)  has  been  separated  into  two 
guidelines  titled  "Noncoal  Project"  and 
"Impact  Assistance."  Also  guideline  11 
(Site  Characteristics)  under  Specific 
Control  Paramiefers  has  been  eliminated 
and  this  material  has  been  incorporated 
into  the  new  Selection  Criteria  guideline. 
A  new  Section  A  has  also  been  added  to 
the  proposed  guidelines  which  contains 
definitions  of  terms  applicable  to  the 
guidelines. 


Initial  draft  guidelines  were  prepared 
by  the  Regional  offices  of  OSM  and 
have  been  informally  reviewed  by 
States,  Indian  tribes  and  Federal 
agencies  before  the  planning  group 
consisting  of  representatives  from 
States,  Indian  tribes.  OSM.  and  the  U.S. 
Department  of  Agriculture  developed 
these  proposed  guidelines. 

Environmental  Impact  Statement 

In  connection  with  the  development  of 
these  guidelines.  OSM  has  been 
preparing  an  environmental  impact 
statement  assessing  the  impacts  of 
various  alternatives  considered  for 
carrying  out  the  Abandoned  Mine  Lands 
Reclamation  program.  The  proposed 
guidelines  are  one  facet  of  the  program 
that  is  assessed  in  this  draft 
environmental  impact  statement.  The 
availability  of  draffs  of  this  statement  is 
being  announced  through  a  separate 
Federal  Register  notice.  The  content  of 
the  draft  environmental  impact 
statement  was  considered  for  purposes 
of  reaching  decisions  on  the  content  of 
these  proposed  guidelines.  The  content 
of  the  final  environmental  impact 
statement  will  be  carefully  considered 
by  officials  of  OSM  and  the  Department 
of  the  Interior  before  decisions  are  made 
on  the  content  of  the  final  guidelines. 

Public  Comment  Period 

The  comment  period  on  the  proposed 
guidelines  will  extend  until  January  7. 
1980.  All  written  comments  must  be 
received  at  the  address  given  above  by  5 
p.m.  on  that  date.  Comments  received 
after  that  hour  will  not  be  considered  or 
included  in  the  administrative  record  for 
the  development  of  these  guidelines. 

Comments  may  also  be  presented  at 
the  public  information  meetings 
scheduled  on  the  dates  and  at  the 
locations  given  below.  OSM  cannot 
insure  that  written  comments  received 
or  delivered  during  the  comment  period 
to  any  other  locations  than  specified 
above  will  be  considered  and  included 
in  the  administrative  record  for  these 
guidelines. 

Written  and  oral  statements  should  be 
as  specific  as  possible.  Any  and  all 
comments  will  be  appreciated  but  those 
most  likely  to  influence  decisions  on 
these  guidelines  will  be  those  that 
propose  specific  recommended  changes 
to  the  wording  of  the  guideline.  All 
proposed  changes  should  be  supported 
with  an  explanation  of  the  rationale  for 
each  recommendations. 

Availability  of  Copies 

Additional  copies  of  the  proposed 
guidelines  and  a  listing  of  the  technical 
references  used  to  develop  the 
guidelines  are  available  for  inspection 
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and  may  be  obtained  at  the  following 
offices: 

OSM  Headquarters,  Department  of  the 
Interior.  Room  135,  South  Building,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240  (202)  34^^720. 

OSM  Region  I.  First  Floor,  Thomas  Hill 
Building,  950  Kanawha  Boulevard. 
Charleston,  WV  25301,  (303)  342-8125. 

OSM  Region  11,  530  Gay  Street,  SW.,  Suite 

500.  Knoxville,  TN  37902,  (615)  637-8060. 
OSM  Region  HI.  Federal  Building  and  U.S. 

Courthouse,  Room  510,  46  East  Ohio  Street, 
Indianapolis.  IN  46204,  (317)  269-2603. 
OSM  Region  IV,  818  Grand  Avenue,  Room 

501,  Kansas  City,  MO  64118,  (816)  374-5162. 
OSM  Region  V.  Post  Office  Building,  1832 

Stout  Street,  Room  270,  Denver.  CO  80205, 
(303)  837-5511. 

Public  Information  Meetings 

Public  information  meetings  on  the 
proposed  guidelines  will  be  held  on  the 
dates  and  at  the  locations  shown  below. 
All  the  meetings  will  begin  at  10:00  a.m. 
local  time  and  continue  until  all 
commenters  are  heard. 

November  26, 1979— Washington.  D.C— 

Department  of  the  Interior  Auditorium.  18th 

&  C  Streets.  NW..  Washington,  D.C. 
November  28, 1979— Charleston.  WV — 

Charleston  National  Bank,  Auditorium. 

Room  412.  Virginia  and  Capitol  Streets, 

Charleston.  WV. 
November  29. 1979 — Knoxville.  TN — Holiday 

Inn  South  (located  approximately  0.5  mile 

north  of  Knoxville  Airport),  Highway  129. 

Alcoa,  TN. 
December  4, 1979— Oklahoma  City,  OK— 

Senate  Chamber.  State  Capitol  Building. 

Oklahoma  City,  OK. 
December  5. 1979— Denver.  CO— Room  269. 

Post  Office  Building.  1823  Stout  Street. 

Denver.  CO. 
December  7. 1979— Indianapolis,  IN— SE. 

Meeting  Room,  Indiana  VVar  Memorial.  431 

North  Meridan  Street,  Indianapolis,  IN. 

Persons  wishing  to  comment  at  the 
public  meetings  on  the  proposed 
guidelines  should  contact  the 
appropriate  person  listed  below. 
Individual  comments  at  these  meetings 
will  be  limited  to  15  minutes.  The 
meetings  will  be  transcribed.  Filing  a 
written  statement  at  the  time  of  giving 
oral  comments  would  be  helpful  and 
facilitate  the  job  of  the  court  reporter. 
Submission  of  written  statements  to  the 
person  identified  below  for  these 
hearings,  in  advance  of  the  hearing  date 
whenever  possible,  would  greatly  assist 
officials  from  Federal,  State,  and  tribal 
agencies  who  will  attend  the  meetings. 
Advance  submissions  will  give  these 
officials  an  opportunity  to  consider 
appropriate  questions  which  could  be 
asked  to  clarify  or  illicit  more  specific 
information  from  the  person 
commenting.  After  the  public 
information  meetings,  the  record  will 


remain  open  for  receipt  of  additional 
written  comments  imtil  January  7, 1980. 

The  public  information  meetings  will 
continue  on  the  days  identified  above 
until  all  persons  scheduled  to  speak 
have  been  heard.  Persons  in  the 
audience  who  have  not  been  scheduled 
to  speak  and  wish  to  do  so  will  be  heard 
at  the  end  of  scheduled  speakers.  The 
meetings  will  end  on  each  day  after  all 
people  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 
Persons  not  scheduled  to  comment,  but 
wishing  to  do  so,  assume  the  risk  of 
having  the  public  information  meetings 
adjourned  on  any  given  day  unless  they 
are  present  in  the  audience  at  the  time 
all  scheduled  commenters  have  been 
heard. 

Persons  to  contact  to  schedule  time  on 
the  agenda  at  any  of  the  specific  public 
information  meetings  and  to  deliver 
advance  submissions  to  are  as  follows: 

Washington— (202)  343-6786,  Ted  Ifft,  OSM. 

Room  221.  Interior  South  Building,  1951 

Constitution  Ave.,  NW..  Washington,  D.C. 

20240. 
Charleston— (304)  344-9639,  Donald  Beightol, 

OSM,  First  Floor,  Thomas  Hill  Building,  950 

Kanawha  Boulevard,  Charleston,  WV 

25301. 
Knoxville— (615)  637-8060,  George  Miller. 

OSM,  530  Gay  Street,  SW.,  Suite  500. 

Knoxville,  TN  37902. 
Kansas  City— (816)  374-3069.  Donald 

O'Bryan.  OSM,  Sc.irritt  Building,  Room  503, 

818  Grand  Avenue,  Kansas  City,  MO  64106. 
Denver— (303)  837-5918,  Luther  Clemmer. 

OSM,  Post  Office  Building.  Room  270. 1832 

Stout  Street,  Denver.  CO  80202. 
Indianapolis— (317)  269-2649,  Russell  Miller. 

OSM,  Federal  Building  and  U,S. 

Courthouse,  Room  524,  46  East  Ohio  Street. 

Indianapolis.  IN  46204. 

Drafting  Information 

The  proposed  guidelines  were  drafted 
by  the  Abandoned  Mine  Land  staffs  of 
the  five  Regional  offices  of  OSM  under 
the  direction  of  Theodore  H.  Iffi.  OSM— 
Division  of  Reclamation  Planning  and 
Standards.  He  can  be  contacted  by 
phone  at  (202)  343-6786  or  by  mail 
addressed  to  Officex)f  Surface  Mining, 
Abandoned  Mine  Lands,  Interior  South 
Building,  Room  221, 1951  Constitution 
Ave.,  NW.,  Washington,  D.C.  20240. 

Technical  assistance  was  provided  by 
a  planning  group  composed  of 
representatives  from  the  States,  Indian 
tribes,  and  USDA. 

Note. — The  Department  of  the  Interior  has 
determined  that  the  proposed  guidelines  are 
not  a  significant  rule  under  Executive  Order 
12044. 


Dated:  November  1, 1979. 
Joan  M.  Davenport, 

Assistant  Secretary,  Energy  and  Minerals 

Abandoned  Mine  Land  (AML) 
Reclamation  Program:  Imposed 
Guidelines  For  Reclamation  Programs 
and  Projects 

Contents 
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b.  Written  consent  versus  police  power 

c.  Property  acquisition 

2.  Jurisdictional  Responsibilities 

a.  Reclamation  program  legislative 
requirements 

b.  Environmental  evaluation  requirements 
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a.  Reclamation  site  ranking 

b.  Reclamation  considerations 
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b.  Coordination 
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c.  Completed  reclamation  review 

d.  Monitoring 
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a.  Minimizing  maintenance 

b.  Maintenance  plan  content 

11.  Noncoal  Projects 

a.  Guideline  applicability 

b.  Planning  considerations 

c.  Selection  priorities 

12.  Impact  Assistance 

a.  Planning  considerations 

b.  Priorities  for  selection 

c.  Coordination 

C.  Site  Considerations 

1.  Mine  Drainage 

a.  Drainage  ana  associated  toxic  materials 
control 

(1)  General  considerations 

(2)  At-source  control  measures 

(3)  Treatment  measures 

2.  Active  Slides  and  Slide-Prone  Areas 

a.  Site  selection  considerations 

b.  Site  evaluation  factors 

c.  Remedial  measures 
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b  Erosion  control  practices 
c  Sediment  trapping  practices 

4  Vegetdtion 

a  Existing  vegetation  inventory  and 

evaluation 
b  Vegetation  reclamation  plan 

5  Toxic  Materials 

a  Indentification.  handling  and  disposal 

(1)  Spoil  materials 
(2j  Refuse  piles 

6  Hydroiogic  Balance 

d  Hvdrologic  balance  restoration 
(Ij  Planning  considerations 

(2)  Surface  water  considerations 

(3)  Groundwater  considerations 

(4)  Water  rights  protection 

(5)  Water  impoundments 

7.  Public  Health  and  Safety 

a  Insect/ vermin  vectors 

b.  Highwall  danger 

c  Mine  openings  and  subsidence 

d  Radiation  emission 

e  Domestic  water  supplies 

f  Surface  and  underground  mine  fires 

g  l-(dzardous  gases  and  particulates 

8  .Aesthetic  and  Visual  Values 

a  .Aesthetic  evaluation  requirements 

b  Visual  degraders 

c  Aesthetic  problem  solutions 

9  Fish  and  Wildlife  Values 

a  Determining  fish  and  wildlife  values 
b  Planning  considerations 
c  Coordination  with  Landowner(s) 
d  F:sh  and  wildlife  values 
to  .A.!."  Quality 
ri   Air  quality  standards 
b  Coardir.ation 
c  A:r  quality  degradation  and 
improvement 

A.  Definitions 

1.  Abandoned  Property — Real  and 
persona!  property,  associated  with  past 
mining  activities,  that  has  been  forsaken 
or  deserted  by  an  owner.  This  includes 
real  Estate,  structures,  and  equipment. 

a  Abandoned  Structure — Abandoned 
permanent  improvements  or  fixtures 
firmly  attached  to  the  land  and 
considered  as  part  of  the  real  property 
Abandoned  structures  include  but  are 
aot  limited  to  coal  tipples,  coal  washers 
storage  and  grading  facilities.  loading 
docks,  rail  spurs,  concrete  foundations 
dams,  reservoirs,  and  bridges.  Other 
items  such  as  crushers,  elevators,  bins 
loaders,  conveyors  and  similar 
equipment  are  within  this  definition  if 
firmly  affixed  to  the  land. 

b.  Abandoned  Equipment — 
.Abandoned  movable  items  not  affixed 
to  the  land.  Such  items  are  considered 
as  personal  property  and  include 
equipment  and  dismantled  machinery 
not  affixed  to  the  land  and  which  could 
be  moved.  These  items  include  but  are 
not  limited  to  shovels,  scrapers,  tires, 
machinery  parts,  trailers,  trucks, 
electrical  substations  on  skids,  feeders, 
and  loaders. 

C  Disposal — The  act  of  sale,  federal 
utilization,  demolition,  removal,  and  th*' 
burning  and  burial  of  scrap  or  other 
debris  resulting  from  abandoned 
structures  and  equipment. 

2  Administering  Agency — The  agency 
that  has  the  responsibility  for  carrying 


out  a  reclamation  program  or  project. 
This  includes  OSM  for  Federal 
Reclamation  Projects;  U.S.D.A..  Soil 
Conservation  Service  for  the  Rural 
Abandoned  Mine  Program;  designated 
State  reclamation  agencies  for  projects 
carried  out  under  an  approved  State 
Reclamation  Plan;  and  Indian  tribes  for 
projects  carried  out  under  an  approved 
Indian  Reclamation  Plan. 

3.  Daylighting — A  term  to  define  the 
surface  mining  procedure  for  exposing 
an  underground  mined  area  to  remove 
all  of  the  remaining  mineral  underlying 
the  surface. 

4.  Emergency — A  sudden  danger  or 
impairment  that  presents  a  high 
probability  of  substantial  physical  harm 
to  the  health,  safety,  or  general  welfare 
of  people  before  the  danger  can  be 
abated  under  normal  program 
procedures. 

5.  Restoration  of  the  Hydroiogic 
Balance — The  stabilization  and 
maintenance  of  the  relationship 
between  the  quality  and  quantity  of 
water  inflow  to  water  outflow  from  an 
abandoned  mine  land  site.  This 
relationship  should  consider  water 
storage  within  the  hydroiogic  unit  as  it 
now  exists  or  may  have  existed  and 
measures  needed  to  reduce  or  eliminate 
pollution  to  receiving  surface  and 
subsurface  waters. 

6.  Toxic-Forming  Materials — Earth 
materials  or  wastes  resulting  from 
mining  operations  which,  if  acted  upon 
by  air.  water,  weathering,  or  micro- 
biological processes  are  likely  to 
produce  chemical  or  physical  conditions 
in  soils  or  water  that  are  substantially 
detrimental  to  the  biota  or  water  use. 

B.  Program  Considerations 

1.  Lund.  Water  or  Mineral  Rights 
Required  for  Reclamation 

a.  In  addition  to  the  rights  of  entries 
required  by  30  CFR  877,  other  consents 
required  by  the  specific  type  of 
reclamation  program  should  be 
obtained.  In  water  limited  areas 
reclamation  programs  that  propose  to 
restore  water  quality  or  quantity  should 
not  be  undertaken  until  the  appropriate 
water  right  consents  are  obtained. 
Consent  of  the  owner  and/or  lessee  of 
mineral  rights  should  also  be  obtained  if 
the  reclamation  work  disturbs  a  mineral 
seam  All  necessary  consents  should  be 
obtained  for  a  time  period  sufficient  to 
carry  reclamation  to  com.pletion.  The 
administering  agency  has  the 
responsibility  to  assure  that  no 
reclamation  work  is  carried  out  without 
such  consents, 

b.  Written  consent  from  the  owner  of 
record  and  lessee  or  his  authorized 
agent  should  be  the  preferred  means  for 


obtaining  agreements  to  enter  lands  in 
order  to  carry  out  reclamation  work. 
Entry  by  use  of  police  power  is 
restricted  to  those  reclamation  projects 
that  will  protect  public  health  and  safety 
as  authorized  under  Section  403(1), 
403(2).  409(c)  and  410  of  the  Act  and 
should  only  be  undertaken  after  due 
care  and  deliberation  has  exhausted  all 
possibilities  of  obtaining  written 
consents. 

c.  Acquisition  of  property  to  secure 
the  necessary  rights  to  carry  out 
reclamation  work  may  be  undertaken 
only  under  the  specific  conditions 
enumerated  in  Sections  407  and  409  of 
the  Act  and  Part  879  of  the  Abandoned 
Mine  Land  Reclamation  Program's  Final 
Rules, 

2.  Jurisdictional  Responsibilities 

a.  The  administering  agency  should 
consider  how  existing  legislative 
requirements  will  impact  its  program. 
such  as  treaties.  Federal  laws.  Executive 
Orders,  State  laws,  Tribal  laws,  local 
laws,  ordinances,  and  Regional 
commission  requirements.  Timely 
coordination  with  the  various  agencies 
charged  with  implementing  these 
requirements  is  necessary.  Among  the 
Federal  laws  to  consider  are — 

Bald  Eagle  Protection  Act,  as  amended  (16 

U  S.C,  661  et  seq,): 
Clean  Air  Act,  as  amended  (42  US.C.  7401  et 

seq.)i 
Clean  Water  Act  of  1977.  as  amended  (33 

use,  1151  el  seq,); 
Endangered  Species  Act  of  1973,  as  am.ended 

(16  use,  1531  et  seq): 
Federal  Coal  Mine  Health  and  Safety  Act  of 

1969.  as  amended  (30  U.S.C,  721  et  seq,): 
The  Federal  Metal  and  Nonmetallic  Mine 

Safely  Act  (30  US.C,  721  et  seq,): 
Fish  and  Wildlife  Coordination  Act.  as 

amended  (16  U.S.C,  661  et  seq); 
Migratory  Bird  Treaty  Act.  as  amended  (16 

use,  703  et  seq); 
Mineral  Leasing  Act  of  19''0.  as  amended  (30 

use.  181  et  seq); 
Mining  and  Minerals  Policy  Act  of  1970  (16 

use  21a); 
National  Environmental  Policy  Act  of  1969,  as 

amended  (42  U,S.C,  4321  et  seq  ); 
.National  Historic  Preservation  Act  of  1966,  as 

amended  (16  U,S.C,  470  et  seq.); 
Refuse  .Act  of  1899  (33  U.S.C  407); 
Safe  Drinking  Water  Act.  as  amended  (42 

U  S  C.  7401  et  seq): 
Solid  Waste  Disposal  .Act  (42  U.S.C.  3251- 

32591: 
Surface  Mining  Control  and  Reclamation  Act 

of  1977  (30  U.S.C.  1201  et  seq.);  and 
Wiid  and  Scenic  Rivers  Act.  as  amended  (16 

use  1274  et  seq.). 

b.  Many  of  the  numerous 
environmental  concerns  associated  with 
reclaiming  abandoned  mine  lands  will 
be  identified  and  resolved  when  a 
thorough  effort  is  given  to  the 
environmental  assessment  or  evaluation 
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that  is  required  for  every  proposed  A.ML 
reclamation  project  except  for 
emergencies  under  Section  410.  The 
objective  of  each  administering  agency 
should  be  to  do  a  thorough 
environmental  analysis  for  each 
reclamation  project. 

3.  Selection  Criteria 

a.  Procedures  for  selecting  sites  to 
carry  out  reclamation  activities  should 
incorporate  relative  weighting  factors  to 
rank  the  proposed  sites.  These 
procedures  should  give  higher  weights  to 
the  priorities  of  the  Act  (as  outlined  in 
Section  403  of  the  Act  and  30  CFR 
874.13)  in  descending  order  of  their 
listing.  In  addition  to  weights  assigned 
according  to  priorities,  other  factors 

.  including  but  not  limited  to  those  listed 
in  30  CFR  874.14  should  be  considered. 
Negative  weights  should  be  given  to 
adverse  impacts  resulting  from  the 
proposed  project. 

(1)  Preference  should  be  given  to 
reclamation  projects  that — 

(a)  Obtain  landowmer(s]  consent  to 
participate  in  post  reclamation 
maintenance  activities  of  the  area, 

(b)  Provide  multiple  benefits  to  the 
landowner(s),  and 

(c)  Provide  ofT-site  pubHc  benefits. 

b.  The  administering  agency  should 
consider  the  following  items  in 
determining  whether  a  site  should  be 
reclaimed; 

(1)  The  lands  proposed  for 
reclamation  must  be  eligible  as  defined 
by  Sections  404  and  409  of  the  Act. 

(2)  The  proposed  project  should  utilize 
available  funds  in  an  effective  manner. 
Projects  which  require  continuous 
maintenance  and/or  operating  costs 
should  be  undertaken  only  if  a 
commitment  exists  to  bear  these 
indefinite  costs. 

(3)  Problems  associated  with  the  site 
can  be  abated  by  utilizing  proven 
technology  to  prevent  or  minimize  future 
adverse  effects. 

(4)  Site  characteristics,  including 
disturbed  and  surrounding  soil  material, 
and  subsurface  geologic  and  hydroiogic 
conditions  are  compatible  with  the 
proposed  reclamation  plan  and 
consistent  with  the  planned  post 
reclamation  land  use.  Site 
characteristics  to  be  investigated 
include  but  are  not  limited  to — 

(a)  Percent  and  length  of  slope, 

(b)  Amount  of  coarse  fragments, 

(c)  Soils  pH. 

(d)  Toxic  substance  occurrence, 

(e)  Depth  to  water  table,  and 

(f)  Potential  for  soil  slippage. 

(5)  Reclamation  can  be  carried  out  in 
such  a  manner  as  to  minimize 
maintenance  to  achieve  a  self-sustaining 
reclamation  solution.  Self-sustaining 


implies  a  degree  of  reclamation  which  i|^ 
stable  and  self-renewing  under  the 
prevailing  environmental  and  land-use 
conditions. 

(6)  If  the  project  area  is  to  be  remined 
in  the  foreseeable  future,  reclamation 
should  only  be  considered  where  the  off- 
site  adverse  impacts  from  the  affected 
area  are  so  severe  as  to  cause 
significant  damage  to  public  health  and 
safety  or  to  the  environment  if  not 
abated  before  remining  takes  place. 

(7)  Abatement  of  subsidence  due  to 
abandoned  underground  mines  should 
only  be  considered  in  an  emergency  or 
extreme  danger  situation.  Reclamation 
activities  should  include  all  the 
necessary  steps  to  abate  or  eliminate 
the  emergency  or  extreme  danger 
condition.  Structures  should  only  be 
moved  as  a  last  resort  with  the  approval 
of  the  head  of  the  administering  agency. 

(8)  Abatement  or  control  of 
abandoned  coal  mine  fires  should  only 
be  considered  where  the  problems 
associated  with  the  fire  have  created  or 
have  the  potential  to  create  an 
emergency  or  extreme  danger  situation. 
Reclamation  activities  should  include  all 
necessary  steps  to  abate  or  eliminate 
the  emergency  or  extreme  danger 
condition. 

(9)  Land  use  conditions  should  be 
evaluated  as  part  of  the  project  planning 
process.  This  evaluations  should 
consider  the  following  items: 

(a)  Reclamation  activities  can  be 
planned  in  a  manner  that  is  compatible 
with  the  proposed  land  use  of  the 
reclaimed  land  as  intended  by  the 
landowner(s).  Post-reclamation  land  use 
should  be  compatible  with  surrounding 
land  uses,  comply  with  local.  State, 
tribal,  and  Federal  requirements,  and  be 
acceptable  to  the  community  involved. 
Applicants  for  reclamation  assistance 
should  be  consulted  to  arrive  at  the  land 
use  selected.  The  planning  process 
should  also  include  documentation  of 
the  impacts  of  these  items. 

(b)  Post-reclamation  land  use  should 
result  in  protecting  and  possibly 
improving  the  natural  resource  base  of 
the  area,  enhance  the  quality  of  the 
environment  protect  people,  and 
improve  the  quality  of  life. 

(10)  Aesthetic  values  should  be 
evaluated  as  part  of  the  project  planning 
process.  This  evaluation  should  include 
but  not  be  limited  to  an  analysis  of — 

(a)  The  adversity  and/or  desirability 
of  the  visual  impact, 

(b)  The  viewing  audience,  and 

(c)  The  proximity  to  public  facilities 
and  other  high  use  areas. 

c.  Reclamation  Extent — The  amount  of 
reclamation  performed  on  a  site 
depends  upon  the  priority  assigned. 


availiability  of  funding,  and  available 
technology  for,  restoring  the  site. 

(1)  Consideration  should  be  given  to 
eliminating  all  the  problems  associated 
with  an  abandoned  mine  site  as  long  as 
the  available  solutions  to  the  problem 
are  cost-effective.  All  the  lower  priority, 
cost-effective  problems  should  be 
included  in  the  reclamation  plan  when 
contracting  for  the  elimination  of  the 
high  priority  problem.  Factors  that 
should  be  considered  in  determining  the 
amount  of  reclamation  to  be  done  at  a 
site  include  but  are  not  limited  to — 

(a)  Ares  of  the  affected  land  and 
water, 

(b)  Uniformity  of  the  problem(s)  over 
the  entire  site, 

(c)  Proposed  land  use  of  the  area. 

(d)  Funds  available  versus  cost  of 
reclamation. 

(e)  Off-site  benefits, 

(f)  On-site  benefits. 

(g)  Landowner  participation, 

(h)  The  necessity  of  coming  back  on 
the  site  later  for  additional  reclamation 
work. 

(i)  Multiple  land  use  benefits. 

(jj  Cost  effectiveness  of  the  proposed 
work,  and 

(k)  The  possibility  of  remining. 

(2)  The  administering  agency  should 
determine  the  minimum  reclamation 
needed  to  make  the  site  environmentally 
suitable.  The  administering  agency 
should  confer  with  the  landowner(s) 
and.  if  possible  without  incurring 
additional  costs  above  that  required  for 
the  minimum  reclamation  needed. 
accommodate  the  landowner(s)  desires. 

d.  Cooperative  Efforts 

(1)  agreements  should  be  initiated,  if 
possible,  for  all  reclamation  projects 
between  the  administering  agency  and 
the  landowner(s).  If  an  agreement  is 
unattainable  or  the  landowner(s)  does 
not  want  to  participate  in  the 
reclamation  project,  then  "entry  and 
consent  to  reclaim"  procedures  which 
are  established  in  30  CFR  877.13  may  be 
followed  or  it  may  be  desirable  to  take 
no  reclamation  action  at  all. 

(2)  a  maintenance  agreement  between 
the  administering  agency  and  the 
landowner[s)  may  be  incorporated  as 
part  of  the  reclamation  plan  to  insure 
the  continued  success  of  the  reclamation 
project.  An  estimated  cost  of  operation 
and  maintenance  activities  as  well  as 
the  financial  and  administrative 
responsibilities  should  be  identified  in 
any  agreement  between  the 
administering  agency  and  the 
landowner(s). 

e.  Joint  Projects — To  meet  the  goals 
and  objectives  offeclamation  projects 
joint  undertakings  between  the 
administering  agency  and  the 
landowner(s)  or  other  agencies  may  be 
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desirable.  The  possibility  exists  for 
these  type  projects  to  extend  the  amount 
of  the  reclamation  work  above  and 
beyond  minimal  reclamation  activities 
needed  to  satisfy  the  top  priorities  of  the 
act. 

■1.  Emergency  Projects 

a.  Authority  for  Emergency 
Reclamation. 

(1)  Authorities  and  requirements  for 
rights  of  entry  to  carry  out  emergency 
reclamation  projects  are  contained  in 
Section  410  of  the  act  and  Part  877.14  of 
the  Abandoned  Mine  Land  Reclamation 
Program's  Final  Rules. 

b.  Emergency  Project  Considerations. 

(1)  F.niprj^encies  are  differentiated 
from  extreme  danger  (Priority  1)  projects 
by  careful  interpretation  of  the  phrases 
"sudden  danger"  and  "high  probability 
of  substantial  physical  harm"  in  the 
definition  of  "emergency"  contained  in 
30  CFR  872.5. 

(2)  Once  it  has  been  determined  that 
an  emergency  exists  on  lands  eligible  for 
reclamation  under  the  Act.  all  agencies 
should  act  expeditiously  to  restore, 
abate,  control,  prevent  or  otherwise 
eliminate  the  emergency  situation  by 
removing  the  threat  to  the  health,  safety, 
or  general  welfare  of  the  people 
involved. 

(3)  Justification  for  emergency  action 
must  be  based  on  whether  immediate 
action  is  crucial  to  eliminate  the  danger 
of  harm  [o  persons  and  that  no  other 
person  or  agency  will  expeditiously  act 
to  eliminate  the  emergency  situation. 
The  time  element  referenced  by  the 
phrase  "before  the  danger  can  be  abated 
under  normal  program  operation 
procedures"  means  that  the  danger  is  so 
imminent  that  time  is  not  available  for 
normal  project  contractural  and  budget 
procedures. 

(4)  Unnecessary  or  indiscriminate 
application  of  emergency  procedures 
will  only  serve  to  frustrate  normal 
program  operations  and  place  OSM  in  a 
reactionary  posture. 

c.  Project  Examples — The  following 
list  is  used  to  illustrate  examples  of 
sudden  situations  having  a  high 
probability  of  suZjs/o/7^/a/ physical  harm 
to  the  health,  safety,  and  general 
welfare  of  people: 

(1)  Subsidence  suddenly  occurring 
near  populated  areas. 

(2)  Deep  mine  water  "blow-outs"  near 
populated  or  highly  used  public  areas. 

(3)  Slides  caused  by  movement  of 
spoil  material  or  mass  movement  due  to 
drainage  or  seepage  from  abandoned 
coal  mines  threatening  to  destroy  homes 
and  businesses  or  block  roads  and 
stream  channels. 

(4)  Potential  failure  of  unstable  coal 
refuse  impoundments  or  abandoned 


sediment  control  structures  caused  by 
unusual  precipitation  events 
significantly  imperiling  downstream 
populated  areas. 

(5)  Mine  fires  that  impair  the  health  or 
safety  of  residents  in  populated  areas. 

d.  Abatement  Procedures. 

*(1)  Reclamation  procedures  are 
project  specific  and  often  cannot  be 
determined  or  implemented  until  after 
on-site  inspection  and  evaluation  of 
the— 

(a)  Nature  of  the  emergency. 

(b)  Number  of  people  affected, 

(c)  Resources  available,  and 

(d)  Existing  time  constraints. 

(2)  Emergency  reclamation  procedures 
need  not  resemble  final  reclamation 
products.  The  objective  of  emergency 
reclamation  is  not  to  fully  reclaim  the 
area  but  to  stabilize  the  problem  and 
eliminate  the  danger  to  public  health, 
safety,  and  welfare. 

(3)  The  primary  objective  of 
emergency  reclamation  is  to  fully 
correct  the  emergency  problem  so  that  a 
reoccurrence  of  the  problem  is  unlikely. 

e.  Coordination. 

(1)  OSM  and  the  State  or  Indian 
reclamation  agency  should  coordinate 
all  efforts  on  emergency  projects  so  that 
the  assessment  of  the  emergency 
situation  and  the  determination  of 
eligibility  can  be  accomplished  in  an 
expeditious  manner. 

(2)  Agencies  that  provide  emergency 
services  such  as  the  fire  department, 
police,  utilities,  ambulance,  and  Red 
Cross  should  be  contacted  to  determine 
what  services  they  have  available  and 
can  commit  in  order  to  abate  the 
emergency  situation. 

(3]  If  construction  is  necessary,  local. 
State,  and  tribal  agencies  should  be 
contacted  to  identify  qualified 
contractors  and/or  technical  experts 
that  can  provide  immediate  assistance 
to  abate  the  emergency  situation. 

5.  Remining  or  Secondary  Recovery  in 
Conjunction  with  Reclamation 
Acti\ities 

a.  In  the  process  of  reclaimmg  land 
containing  recoverable  coal,  the 
administering  agency  should  make  a 
determination  as  to  whether  the  coal 
recovery  activity  is  exempt  from  Title  V 
regulations  under  provisions  of  Section 
528  of  the  Act.  If  the  determination  is 
made  that  reclamation  activities  are  not 
exempt  from  Title  V,  the  administering 
agency  should  see  that  all  permits 
required  under  this  title  are  obtained 
before  reclamation  activities  are  carried 
out. 

b.  Prior  to  conducting  reclamation 
activities  on  land  containing  coal  refuse 
piles,  coal  waste  impoundments,  or 
abandoned  mine  workings  the  following 


activities  should  be  accomplished  by  the 
administering  agency: 

(1)  A  written  determination  should  be 
made  as  to  whether  coal  within  a  refuse 
pile,  impoundment,  or  abandoned 
working  is  economical  to  mine  during 
the  reclamation  project.  The  primary 
purpose  of  reclamation  should  be  to 
abate  environmental  harm. 

(2)  In  making  its  determination,  the 
administering  agency  should — 

(a)  Perform  a  mineral  content  analysis 
of  the  coal  refuse  or  waste  to  enable 
determination  of  the  economic 
feasibility  of  remining, 

(b)  Identify  any  coal  preparation, 
washing,  and  loading  operations  located 
within  reasonable  proximity  of  the  site, 

(c)  Consider  the  feasibility  of  re- 
entering the  site  to  mine  a  seam  of  coal 
other  than  that  which  has  been 
previously  mined. 

(d)  Identify  persons  with  the 
capability  of  performing  any  re-mining 
or  other  coal  recovery  operation 
believed  to  be  feasible,  and 

(e)  Make  a  written  statement  as  to  its 
findings  on  the  potential  for  resource 
recovery  and  how  this  resource  recovery 
can  be  incorporated  into  the  reclamation 
project. 

c.  Many  acceptable  techniques  for  the 
reclamation  of  land  containing  coal 
refuse  piles,  coal  waste  impoundments, 
or  abandoned  mine  workings  are 
available.  If  the  mineral  estate  under  the 
area  to  be  reclaimed  contains  other  coal 
seams  that  are  currently  uneconomical 
to  mine,  reclamation  activities  should  be 
carried  out  so  that  they  do  not  preclude 
this  coal  from  being  mined  in  the  future. 
Methods  of  reclaiming  land  containing 
coal  refuse  or  waste  and  abandoned 
workings  include — 

(1)  Removing  the  coal  refuse  or  coal 
waste  to  an  environmentally  acceptable 
site; 

(2)  Burying  the  refuse  or  waste, 
layering  the  refuse  material  and  sealing 
it  with  clay  or  other  impervious  material 
to  prevent  water  infiltration  and 
contamination,  revegetating  the  disposal 
area,  and  diverting  water  from  the 
reclaimed  area; 

(3)  Treating  the  refuse  pile  in-piace 
by- 

(a)  Diverting  water  around  the  coal 
refuse  and/or  waste, 

(b)  Collecting  and  conveying  drainage 
from  the  refuse  pile  for  disposition  in  an 
approved  water  pollution  control 
facility, 

(c)  Treating  the  refuse  with  lime  or 
using  other  material  to  prevent  acid  or 
other  toxic  drainage,  or 

(d)  Any  combination  of  the  above 
treatments. 

(4)  Opening  old  underground  mine 
workings  to  reclaim  the  area; 


Federal  Register  /  Vol.  44,  No.  216  /  Tuesday.  November  6,  1979  /  Notices 


64259 


(5)  Sealing  underground  mine  entries 
to  preclude  polluted  water  discharges: 
or 

(6)  Other  appropriate  methods, 
d.  Where  the  refuse  pile, 

impoundment,  or  abandoned  mine 
working  contains  recoverable  coal,  the 
administering  agency  may  recover  the 
coal  as  set  forth  below: 

(1)  Coal  may  be  temporarily  stored  on 
site  for  later  sale  and  removal  by  the 
mineral  owner  within  the  time  frame  of 
the  reclamation  project, 

(2)  If  authorized  by  the  owner  of  the 
mineral  estate,  the  contractor 
performing  reclamation  may  remove  and 
sell  the  coal,  thereby  reducing  the  cost 
of  reclamation, 

(3)  After  notice  to  the  owner  of  the 
mineral  rights,  the  reclamation 
contractor  may  be  required  to  remove 
and  sell  the  coal,  placing  the  receipts  in 
escrow  for  the  mineral  owner,  with  the 
contractor  collecting  an  appropriate  fee 
for  coal  removed,  or 

(4J  Other  appropriate  combinations  of 
processing,  collection  and  royalty 
payments. 

6.  Abandoned  Structures 

a.  Abandoned  Structures  and 
Equipment  Investigation. 

(1)  The  administering  agency  should 
perform  an  on-site  investigation  of  the 
abandoned  structures  or  equipment.  The 
landowner  and/or  the  owner  of  the 
structures  or  equipment  should  be 
contacted  and  offered  the  opportunity  to 
participate  in  the  investigation. 

(2)  Every  effort  should  be  made  to 
encourage  the  recovery  of  any  possible 
salvage  value  from  the  abandoned 
structures  and  equipment  by  disposing 
of  it  prior  to  the  initiation  of  any 
reclamation  project 

(3)  The  investigation  should  include 
the  following — 

(a)  Record  the  type,  quantity,  and 
apparent  condition  of  all  abandoned 
structures  or  equipment. 

(b)  Consider  the  alternatives  of  having 
the  structures  or  equipment  remain  on  or 
be  removed  from  the  site. 

(c)  Consider  the  age.  structural 
soundness,  visual  quality,  historical 
significance,  affect  on  existing  and/or 
proposed  reclamation  activities,  and 
laud  uses  in  the  area. 

(d)  If  removal  of  an  abandoned 
structure  is  unnecessary,  the  soundness 
of  the  structure  should  be  evaluated  in 
relation  to  public  health,  safety,  general 
welfare  and  the  post-reclamation  use. 
Evaluation  of  complex  structures  should 
be  performed  by  a  qualified  expert  who 
should  provide  written 
recommendations  and  cost  estimates  for 
any  modifications  needed  to  achieve  the 
post-reclamation  use. 


B.  Abandoned  Structures  and 
Equipment  Report. 

(1)  After  completion  of  the  one-site 
investigation,  a  report  should  be 
prepared  by  the  administering  agency. 
The  report  should  include — 

(a)  A  description  of  the  type,  quantity, 
and  condition  of  all  abandoned 
structures  or  equipment  on  the  site  to  be 
reclaimed; 

*    (b)  A  discussion  of  the  considerations 
relating  to  the  disposal  or  retention  of 
all  abandoned  structures  or  equipment; 

(c)  A  discussion  concerning  the 
recommended  methods  of  disposal  of 
abandoned  structures  or  equipment  in 
accordance  with  local,  State,  tribal  and 
Federal  laws; 

(d)  A  discussion  concerning  how  the 
abandoned  structures  or  equipment  left 
on-site  may  affect  other  portions  of  the 
area  to  be  reclaimed; 

(e)  If  a  determination  is  made  to  retain 
the  structures  or  equipment, 
recommended  methods  should  be 
included  to  preserve  the  structure  or 
equipment.  Structures  abandoned  after 
August  3, 1977,  are  not  eligible  for 
reclamation  funding;  and 

(f)  If  a  determlnatton  can  made  of  the 
ownership  of  the  abandoned  structures 
or  equipment,  an  analysis  should  be 
developed  of  the  impact  of  the  proposed 
reclamation  activities  on  these  owners. 

c.  Based  on  the  investigation  and 
report,  the  administering  agency  is 
responsible  for  determining  the 
disposition  of  the  abandoned  structures 
or  equipment. 

7.  Borrow  and  Disposal  Areas 

a.  The  borrow  and  disposal  areas 
created  by  reclamation  activities  should 
be  subject  to  and  conducted  in 
accordance  with  applicable  local,  State, 
tribal,  or  Federal  reclamation 
requirements.  Borrow  and  disposal 
areas  should  be  located  on  the  site  of 
the  reclamation  project  if  possible.  Off- 
site  borrow  and  disposal  areas  should 
be  utilized  only  when  no  on-site  area  is 
available  and  it  is  necessary  to — 

(1)  Protect  the  health  and  safety  of  the 
public, 

(2)  Provide  an  area  more  suitable  for 
reclamation  and  less  prone  to  constitute 
a  hazard  in  itself, 

(3)  Produce  an  improve  land  use,  or 

(4)  Protect  the  environment. 

b.  Adverse  impacts  of  the  selected 
areas  should  be  minimized  by — 

(1)  Disturbing  the  smallest  possible 
area: 

(2)  Providing  adequate  drainage,  dust, 
and  erosion  control  measures; 

(3)  Protecting  visual  esthetics; 

(4)  Protecting  fish  and  wildlife  values; 


(5)  Protecting  the  health  and  the 
safety  of  the  community  and  the  public; 
and 

(6)  Reclaiming  the  borrow  and 
disposal  area  after  termination  of  the 
project. 

8.  Experimental  or  Demonstration 

Practices 

a.  Experimental  or  demonstration 
practices,  as  authorized  by  Sections 
403(4)  and  405(f)(5)  of  the  Act,  should  be 
considered  only  after  review  of  other 
research  efforts  and  "State  of  the  Art" 
information  reveals  that  the  proposed 
experimental  or  demonstration  practices 
have  not  been  successfully 
demonstrated  or  proven  in  past 
reclamation  efforts  or  previous  research. 

b.  Coordination  of  experimental  and 
demonstration  practices  with  other 
State,  tribal  or  Federal  agencies 
interested  in  the  practices  is  the 
responsibility  of  the  administering 
agency. 

c.  The  selection  of  an  experimental  or 
demonstration  practice  should  be  based 
on  the  following  factors: 

(1)  The  practice  will  be  more  cost- 
effective,  or  more  effective  in  the  overall 
abatement  of  the  specific  AML 
problem(s),  than  present  practices. 

(2)  The  result  will  meet 
environmental,  health,  and  mine  safety 
standards  and  other  applicable  State, 
tribal,  and  Federal  laws. 

(3)  The  practice  has  not  been  applied 
to  the  particular  problem  under  similar 
conditions. 

(4)  The  practice  has  a  good 
probability  of  succeeding  with  minimum 
or  no  adverse  effects  to  public  health 
and  rafety  or  the  environment. 

(5)  Anticipated  construction  time  and 
monitoring  period  are  of  such 
reasonable  length  that  the  results  will  be 
useful  during  the  life  of  the  AML 
program. 

(6)  Proposed  experimental  or 
demonstration  practices  should  have 
broad  application  so  as  to  benefit 
reclamation  techniques  within  the  State 
and  be  of  interest  to  other  areas.  States, 
Indian  tribes  or  regions.  Funding  priority 
should  be  based  on  the  benefits  which 
could  be  derived,  extent  of  applicability, 
and  consistency  with  State  and  Indian 
Reclamation  Programs,  where 
applicable. 

(7)  The  results  of  the  practice  will  be 
consistent  with  existing  and/or  planned 
surrounding  land  uses. 

(8)  Thorough  records  of  all  • 
experimental  or  demonstration  type 
projects  can  be  kept  and  results  or 
consensus  will  be  published  and  made 
available  to  interested  parties. 

(9)  Emphasis  should  be  given  to  those 
experimental  and  demonstration 
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practices  which  address  high  priority 
problems  as  speciHed  in  Sections  403(1] 
and  403(2)  of  the  Act. 

9.  Program  and  Project  Evaluation 

a.  General  Evaluation 
Considerations — Title  IV  reclamation 
activities  are  to  be  evaluated  on  a 
continuing  basis  to  determine  the 
effectiveness  of  the  program/project  in 
reclaiming  abandoned  lands.  Project 
evaluation  measures  the  success  or 
failure  of  the  applied  reclamation  while 
program  evaluation  determines  the 
effectiveness  of  the  program,  purposes, 
regulations,  and  procedures  in  achieving 
the  objectives  of  the  Act.  Evaluation 
efforts  include,  but  are  not  limited  to. 
recording  progress  (accomplishments] 
and  making  onsite  reviews  before, 
during,  and  after  reclamation. 

b.  Recording  Requirements — The 
administering  agency  should  be 
responsible  for  measuring,  recording, 
and  reporting  the  physical  benefits  of 
reclamation  projects.  Benefits  recorded 
should  include  but  are  not  limited  to — 

(1]  Number  of  acres  restored; 

(2]  Number  of  health  or  safety  hazards 
eliminated; 

(3]  Population  protected  from 
subsidence,  air  pollution,  mine  fires, 
water  pollution,  or  other  hazards; 

(4]  Miles  of  stream  improved  or 
protected; 

(5]  Acres  of  fish  or  wildlife  habitat 
restored;  and 

(6]  Aesthetic  value  improved  (acres]. 

a  Completed  Reclamation  Review. 

(1]  At  least  5  percent  but  not  less  than 
1  completed  reclamation  site  under  each 
program  (Office  of  Surface  Mining, 
State,  Indian,  and  Rural  Abandoned 
Mine  Program]  should  be  reviewed 
annually  by  the  administering  agency. 
This  review  should  be  carried  out  by 
persons  who  were  not  directly  involved 
in  the  planning  or  installation  of  the  site. 
The  purpose  of  the  review  is  to  evaluate 
the  effectiveness  of  the  completed 
reclamation  including  the  cost- 
effectiveness  by  type  of  reclamation. 
Questions  to  be  addressed  in  the  review 
should  include: 

(a]  Were  existing  program  policies 
and  procedures  followed? 

(b]  Were  the  objectives  of  the 
reclamation  accomplished? 

(c]  Were  the  planned  benefits  actually 
obtained?  If  not,  why? 

(d]  Does  the  completed  reclamation 
meet  contract  or  program  specifications? 
Do  the  practices  serve  the  intended 
purpose?  and 

(e]  Are  the  completed  reclamation 
activities  adequately  maintained? 

(2]  Each  administering  agency  should 
utilize  appropriate  analytical  procedures 


to  estimate  program  efficiency  and 
effectiveness. 

(d)  Monitoring — ^All  reclamation 
activities  should  be  monitored  over  time 
to  document  benefits  or  results. 
Sufficient  monitoring  of  reclamation 
activities  is  required  to  insure  that  the 
success  of  the  reclamation  measures  can 
be  evaluated  or  compared  to  the 
planned  benefits. 

10.  Maintenance  of  Reclamation  Work 

a.  Reclamation  should  be  done  in  a 
manner  to  minimize  all  maintenance. 

b.  Where  continuing  responsibility  is 
unavoidable,  maintenance  requirements 
for  a  site  should  be  identified  and 
established  during  the  planning  and 
design  stages.  These  requirements  must 
be  technically  and  economically  feasible 
and  should  be  developed  in  cooperation 
with  the  landowner(s)  and/or 
appropriate  agencies  through  formal 
agreement.  Maintenance  plans  should 
include  but  are  not  limited  to — 

(1)  Periodic  maintenance  requirements 
of  the  site; 

(2]  Establishment  of  a  periodic 
inspection  schedule  by  qualified 
personnel; 

(3]  Technical  assistance  to  the 
landowner,  as  needed;  and 

(4)  Funding  for  periodic  maintenance 
(remedial  work  or  applications  for  long- 
term  vegetation  solutions]. 

11.  Noncoal  Projects 

a.  Noncoal  reclamation  projects 
should  be  treated  under  these  guidelines 
except  for  those  applicable  to  Sections 
403  (4],  (5],  and  (6)  of  the  Act. 

b.  Planning  for  reclamation  of  noncoal 
projects  can  commence  prior  to 
completion  of  reclamation  of  all  coal 
projects. 

c.  Priorities  given  to  noncoal  projects 
shall  be  determined  in  the  same  manner 
as  coal  projects;  however,  reclamation 
may  not  proceed  until  coal  problems 
have  been  resolved,  except  by  special 
request  of  the  Governor  or  Tribal 
Chairman,  pursuant  to  section  409(c)  of 
the  Act. 

12.  Impact  Assistance 

a.  Impact  assistance  should  be  for  the 
purpose  of  alleviating  the  effects  on 
communities  impacted  by  coal 
development.  Planning  impact 
assistance  can  begin  prior  to  physical 
completion  of  all  coal  and  noncoal 
projects. 

b.  Funding  assistance  priorities  for 
communities  impacted  by  coal 
development  should  be  determined 
according  to  the  following  sequence: 

(1)  Priority  A — ^Areas  suffering  or 
expected  to  suffer  housing  shortages 
and  inadequate  public  facilities  and 


services  as  a  result  of  coal  mine 
development  where  such  conditions  are 
expected  to  pose  a  threat  to  the  public 
health,  safety  and  general  welfare. 

(2)  Priority  B — Repair,  replace  or 
enhance  public  facilities  in  communities 
where  facilities  have  been  adversely 
affected  or  are  inadequate  as  a  result  of 
coal  mine  development. 

c.  Plaiming  for  impact  assistance  and 
coordination  with  other  agencies  should 
be  implemented  in  accordance  with 
local.  State,  tribal,  and  Federal 
requirements. 

C.  Site  Considerations 

1.  Mine  Drainage 

a.  The  administering  agency  should 
consider  the  following  factors  in 
minimizing  or  controlling  mine  drainage 
and  toxic  materials: 

(1)  General  considerations. 

(a)  Impounded  waters  containing 
toxic  materials  should  be  treated  to 
minimize  the  environmental  degradation 
that  may  result  from  the  release  of  this 
impounded  water  during  reclamation 
activities. 

(b)  Proven  technology  should  be  used 
to  minimize  or  control  mine  drainage. 
At-source  control  measures  are 
preferred  over  long-term  treatment 
methods  because  it  is  a  permanent 
solution  that  does  not  require  continual 
maintenance  costs. 

(2)  At-Source  Control  Measures. 

(a)  Mine  sealing  including  grout 
curtains  and  slurry  trenching.  Factors  to 
be  considered  are — 

1  Mine  sealing  should  not  be 
considered  where  the  potential  exists  to 
develop  high  hydrostatic  heads. 

2  Accessability  of  the  area  including 
any  mine  openings;  and 

3  Integrity  of  the  surrounding  geologic 
formations. 

(b)  Infiltration  control  and  water 
diversion.  Factors  to  be  considered 
are — 

1  Topography, 

2  Control  of  surface  water, 

3  Effects  on  ground  water,  and 

4  Control  of  water  passage  through 
openings. 

(c)  Daylighting — Factors  to  be 
considered  are: 

1  Depth  of  overburden;  and 

2  Marketability  of  mineral  seam. 

(3)  Treatment  Measures. 

(a)  Secondary  treatment  of  mine 
drainage  can  be  carried  out  by  the 
addition  of  neutralizing  agents. 
Permanent  treatment  facilities  should  be 
designed  to  minimize  operation  and 
maintenance  costs  and  should  only  be 
considered  if  there  is  no  other  means  to 
abate  the  mine  drainage  problems. 

(b)  If  the  administering  agency 
determines  that  there  is  not  other  means 
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to  abate  the  mine  drainage  problems 
and  they  elect  to  construct  or  continue 
to  maintain  existing  facilities  they 
should  obtain  written  assurance  that  the 
treatment  facilities  will  be  maintained 
after  appropriations  for  the  abandoned 
mine  land  program  ceases. 

(c)  Since  tertiary  treatment  to  control 
mine  drainage  problems  and  toxic 
materials  is  expensive,  the  only  method 
that  should  be  given  serious 
consideration  is  neutralization. 

2.  Active  Slides  and  Slide-Prone  Areas 

a.  The  administering  agency  has  the 
responsibility  to  assure  that  the  most 
feasible  and  current  technology  is  used 
to  reclaim  (stabilize)  slides  or  slide- 
prone  areas.  The  selection  process  for 
reclamation  work  on  slides  or 

slide  prone  areas  will  follow  the  criteria 
contained  in  the  Program  Consideration 
guideline  No.  3  (Selection  Criteria). 

b.  Factors  that  should  be  considered 
in  the  evaluation  of  slides  or  slide-prone 
areas  include  but  are  not  limited  to — 

(1)  Topography. 

(a)  Contour  map. 

1  Land  form. 

2  Anomalous  patterns  (jumbled, 
scarps,  bulges). 

(b)  Surface  drainage. 

1  Ponding  of  surface  water  (may  be 
infiltrating  into  active  slides,  spoil 
material  or  other  slide-prone  areas). 

2  Surface  drainage  into  active  slides. 

(c)  Profiles  of  slope  (sketches). 

1  Correlate  with  geology  (Item  (2) 
below). 

2  Correlate  with  contour  map  (Item 
(l](a)  above). 

(d)  Note  rate  of  topographic  changes 
by  time. 

(2)  Geology, 

(a)  Formations  at  site. 

1  Sequence  of  formations. 

2  Spoil. 

a  Texture. 
b  Soil  rock  ratios, 
c  Permeability. 

d  Engineering  properties  of  spoil  or 
rocks. 

3  Soil  characteristics. 
b  Structure. 

1  Stratification. 

2  Strike  and  dip  of  bedding  or 
foliation. 

a  Changes  in  strike  and  dip. 
b  Relation  to  slope  and  slide. 

3  Strike  and  dip  of  joints  with  relation 
to  slope. 

4  Faults. 

(c)  Weathering. 

1  Depth. 

2  Character  (chemical,  mechanical). 

(3)  Ground  Water. 

(a)  Piezometric  levels  within  slide. 

1  Relation  to  surrounding  slide. 

2  Water  pressure. 


(b)  Ground  surface  indications  of 
subsurface  water. 

1  Springs. 

2  Seeps  and  dump  areas. 

3  Adits. 

4  Auger  holes. 

5  Drill  holes. 

(4)  Slide  monitoring  for  design 
information. 

(5)  Other  factors. 

(a)  Timber  coverage  of/ and  removal 
from  the  original  slope. 

(b)  Area,  volume,  and  thickness  of 
spoil  materials. 

(c)  Parent  material  of  spoil. 

(d)  Fragmentation  (size  and  shape]  of 
spoil  materials. 

(e)  Proximity  to  other  slides. 

(6)  Vegetative  cover. 

(a)  Percent  of  vegetative  cover. 

(b)  Nature  of  root  system. 

(7)  Human  disturbances  not  related  to 
mining. 

(a)  Undercutting  of  toe. 

(b)  Undercutting  of  the  dip  slope. 

(c)  Upslope  disturbances. 

(d)  Existing  structures  and  utility 
lines. 

(8)  U.S.  Geological  Survey  slide-prone 
maps,  U.S.  Department  of  Agriculture 
soil  maps,  and  other  related  data. 

c.  Reclamation  and  stabilization  may 
be  obtained  by  use  of  mechanical 
strengthening,  changing  shape  and/or 
angle  of  slope,  and  dewatering  or 
removing  the  slide  material. 
Consideration  on  a  site  specific  basis 
should  be  given  but  not  limited  to  the 
following  measures: 

(1)  Mechanical  strengthening. 

(a)  Pilings  (driven  vertically). 

(b)  Restraining  structures. 

(c)  Buttresses. 

(d)  Berms. 

(e)  Gabions. 

(f)  Other  retaining  walls. 

(g)  Vibration  stabilization, 
(h)  Compaction. 

(2)  Changing  shape  of  slope  by 
reshaping. 

(a)  Terracing. 

(b)  Slope  reduction. 

(c)  Removing  all  or  part  of  slide 
material. 

(3)  Dewatering. 

(a)  Diversion  of  surface  waters. 

(b)  Internal  drainage. 

1  Horizontal  drains. 
a  Perforated  pipes. 
b  Driven  adits. 

2  French  type  drainage  systems. 

3  Diverting  water  fi^m  imderground 
works — daylighting. 

4  Drilled  wells. 

5  Electrokenetic  stabilization. 

(c)  Revegetation  (evapo- 
transportation). 


3.  Erosion  and  Sedimentation 

a.  The  administering  agency  should 
consider  the  following  objectives 
relative  to  controlling  erosion  and 
sediment  in  their  reclamation  planning 
efforts: 

(1)  Erosion  and  sediment  control 
measures  should  be  designed  to — 

(a)  Reduce  erosion  rates  to  allowable 
levels; 

(b)  Reduce  water  pollution  from 
sediment,  acid  drainage,  and  other  toxic 
materials  to  acceptable  levels; 

(c)  Stabilize  mined  lands  and  spoil 
piles; 

(d)  Protect  water  resources;  and 

(e)  Provide  conditions  suitable  for  the 
planned  land  use. 

(2)  Reclamation  should  include 
adequate  treatment  and  management  to 
maintain  the  soil  resource  within  soil 
loss  limits.  Additional  treatment  may  be 
necessary  to  improve  the  quality  of  the 
environment  so  as  to  minimize 
environmental  degradation. 

(3)  Allowable  sheet  and  rill  erosion 
rates  should  be  related  to  the  properties 
of  the  reconstructed  soil  resulting  from 
reclamation.  Information  relative  to 
allowable  soil  loss  limits  may  be 
obtained  from  local  USDA,  Soil 
Conservation  Service  Offices. 

(4)  Land  disturbing  activities  should 
be  plaimed  well  in  advance  to — 

(a)  Expose  the  least  amount  of  land  at 
one  time, 

(b)  Expose  the  more  hazardous  areas 
for  the  shortest  time  and  during  the 
season  when  extreme  rainfall  is  least 
likely  to  occur, 

(c)  Complete  activities  so  revegetation 
can  take  place  at  the  most  advantageous 
time  of  year, 

(d)  Control  foot  and  vehicular  traffic 
until  vegetation  is  established,  and 

(e)  Schedule  permanent  practice 
installation  to  provide  for  minimum 
maintenance  in  accordance  with  the 
needs  of  the  specific  site. 

b.  Erosion  Control  Practices. 
(1)  Vegetation. 

(a)  Temporary  vegetation  should  be 
used  to  provide  protection  during  a 
delay  in  construction  activities,  to 
protect  stockpiles  of  soil  materials  for  a 
short  time,  or  to  provide  temporary 
cover  until  conditions  are  right  to 
establish  permanent  vegetation. 
Temporary  vegetation  may  be  used 
alone  or  in  combination  with  a  mulch  in 
accordance  with  the  needs  of  the  site. 

(b)  Permanent  vegetation  should  be 
established  as  soon  as  final  grading  is 
complete.  Locally  adapted  species  and 
procedures  should  be  used.  The  species 
should  be  appropriate  for  soil 
conditions,  climate,  treatment  nutrient 
maintenance,  and  planned  land  use.  Soil 
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amendments  should  be  included  and 
provisions  made  for  additional  nutrient 
placement  to  insure  a  successful  ground 
cover.  Mulches  should  be  used  where 
necessary  to  obtain  adequate  cover  for 
stabilization  and  provide  protection 
during  establishment. 

(2)  Mulches  may  also  be  used  for 
temporary  erosion  control,  and  in  some 
cases,  mulches  such  as  gravel,  stone, 
and  concrete  blocks  may  be  used  for 
permanent  protection.  Mulching 
materials  may  include,  but  are  not 
limited  to,  straw,  hay,  wood  chips,  bark, 
shells,  hulls,  stone,  jute  mesh,  synthetic 
fabrics  and  materials,  plastic  netting, 
and  asphalt  materials. 

(3)  In  many  cases,  a  combination  of 
vegetation  and  structural  measures  are 
needed  for  adequate  erosion  control. 
Structural  measures  are  used  to  divert 
foreign  runoff,  reduce  slope  length,  and 
to  provide  for  an  effective  runoff 
disposal  system.  Some  of  the  more 
common  practicps  used  include,  but  are 
not  limited  to,  diversions,  terraces, 
grassed  and  lined  waterways, 
underground  outlets,  subsurface  drains 
and  grade  stabilization  structures. 

(4]  If  temporary  structural  measures 
are  needed  for  erosion  protection  during 
establishment  of  permanent  practices, 
especially  vegetation,  temporary 
terraces  and  outlets  may  be  used. 
Provisions  should  be  made  to  remove 
the  temporary  measures  and  stabilize 
the  area  when  they  are  no  longer 
needed. 

c.  Sediment  Trapping  Practices. 

(1)  If  it  is  impractical  to  achieve  the 
desired  reduction  in  sediment  yield  by 
erosion  control  practices,  either  during 
the  establishment  period  or 
permanently,  sediment  control  practices 
should  be  used  to  achieve  the  desired 
results. 

(2)  Sediment  control  measures 
include,  but  are  not  limited  to,  measures 
such  as  filter  strips,  sediment  traps  and 
sediment  basins.  These  measures  should 
be  stabilized  and  maintained  during 
their  planned  life. 

(3}  Permanent  sediment  basins  should 
be  maintained  and  the  sediment 
removed  promptly  when  it  accumulates 
to  the  design  level.  Sediment  removed 
should  be  disposed  of  in  a  manner  that 
prevents  environmental  degradation. 
The  use  of  permanent  sediment  basins 
should  be  minimized  because  of  the 
continuing  maintenance  responsibility. 

4.  Vegetation 

a.  The  administering  agency  should 
complete  an  inventory  and  evaluation  of 
existing  vegetation  and  site  conditions 
prior  to  developing  the  Reclamation 
Plan.  Land  use  determinations  should  be 
made  after  consideration  of  various 


alternatives.  Wherever  possible, 
multiple  land  uses  should  be  adopted 
and  become  a  part  of  the  plan.  The 
permanent  vegetation  selected  to  cover 
the  reclaimed  mine  land  should — 

(1)  Be  compatible  with  the  site 
characteristics  and  the  intended  land 
use  of  the  reclaimed  land  and 
surrounding  land  use,  and 

(2)  Provide  adequate  soil  cover  to 
control  erosion  along  with  other 
supporting  practices. 

b.  Developing  the  Vegetation  Portion 
of  the  Reclamation  Plan. 

(1)  In  areas  where  only  a  change  in 
vegetation  is  needed,  the  topography 
and  soil  should  be  suitable  for 
establishment  of  vegetation.  A  change  in 
plant  species  may  be  required  due  to 
inadequate  or  undesirable  vegetation. 

(a)  The  planned  vegetation  should  be 
compatible  with  the  chosen  land  use. 

1  Vegetative  protection  should  be 
established  as  expediently  as  practical. 
Temporary  vegetation  should  be  used  on 
highly  erosive  areas  until  permanent 
vegetation  can  be  planted.  Temporary 
vegetation  should  consist  of  an  easily 
established  fastgrowing  grass-type 
annual. 

2  The  permanent  species  selected 
should  be  adapted  to  the  site  and  be 
compatible  with  the  planned  land  use. 

3  The  establishment  and  maintenance 
of  vegetation  should  be  in  accordance 
with  locally  accepted  and  adopted 
technology. 

(b)  Erosion  and  sediment  control 
structures  should  be  installed  as 
necessary  to  protect  the  area  from 
excessve  erosion  and  sedimentation 
during  the  vegetation  establishment 
period. 

(cj  Vegetation  management  practices 
should  be  applied  to  insure  a  permanent 
stand  of  vegetation  to  meet  the 
objectives  of  the  planned  land  use  and 
control  erosion. 

(d)  During  the  establishment  period, 
the  newly  planted  area  should  be 
protected  from  excessive  use,  especially 
livestock  grazing. 

(2]  In  areas  where  changes  in 
topography  and  vegetation  are  needed — 

(a)  Changes  in  topography  should  be 
made  to  improve  aesthetic  aspects  of 
the  site,  permit  establishment  of 
desirable  vegetative  cover,  and  make 
the  topography  compatible  with  the 
planned  land  use; 

(b)  Existing  vegetation  should  be 
selectively  destroyed  when  necessary; 
and 

(c)  Permanent  vegetation  should  be 
established  in  accordance  with  4.b.(l) 
above. 

(3)  In  areas  where  the  present  spoil 
material  is  unsuited  for  vegetation 
because  of  unfavorable  soil  conditions — 


(a)  Spoil  material  should  be  covered 
or  replaced  with  material  that  will 
support  the  desired  vegetation, 

(b)  Permanent  vegetation  should  be 
established  in  accordance  with  4.b.(l) 
above. 

(c)  Where  altering  the  site  to  support 
vegetation  is  impractical — 

1  Confine  runoff  and  sediment  to  the 
immediate  area,  or 

2  Intercept  and  treat  the  sediment  and 
runoff  to  an  acceptable  level  of  quality 
before  discharging  off-site. 

5.  Toxic  Materials 

a.  The  administering  agency  should 
consider  the  following  items  in  the 
identification,  handling,  and  disposal  of 
toxic  materials: 

(1]  Spoil  materials. 

(a]  Sampling  and  analysis. 

1  Sampling — Where  data  are 
insufficient  or  nonexistent  for  spoil, 
characterization  of  toxic  materials  by 
the  use  of  vertical  core  samples  or  other 
suitable  deep-sampling  procedures 
should  be  undertaken. 

2  Analysis — The  following  chemical 
and  physical  analyses  should  be 
considered.  These  analyses  should  use 
acceptable  analytical  procedures: 

a    pH  (paste). 

b    SMP  Buffer  (test  pH  of  solution 
prior  to  weathering). 

c    Net  acidity  or  alkalinity,  or 
potential  acidity. 

d    Total  sulfur  (sulfate  and  sulfite). 

e  Electrical  conductivity  (mmhos/ 
cm). 

/    N,K,P  and  USDA  texture  class 
when  material  is  to  be  used  as 
postmining  plant  growth  media. 

g    Other  analyses — When  extreme 
pH  values  are  encountered,  i.e.,  pH  5.5 
or  less  and  8.5  or  greater,  other  analyses 
may  be  required  (e.g.,  Na,  Mg,  Ca, 
various  trace  elements) 

pH  5.5  or  less — Possible  Parameters: 

Available  and  Total 
Fe 
Mn 
Al 
Cr 
Cu 
Pb 
Zn 
Ni 
Co 
pH  8.5  or  greater — Possible  Parameters: 

SAR  Value 
B 
Se 
Mo 

h     Visual  and/or  microscopic 
identification  of  potential  toxic  forming 
minerals. 

3  Development  of  critical  toxic 
element  limits. 

a    The  administering  agency  should 
consult  with  agencies  that  have 
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responsibility  for  establishing  toxic 
levels  and  consider  these  limits  in  their 
reclamation  planning  efforts. 

(b)  The  administering  agency  should 
consider  the  following  items  in  their 
planning  efforts  relative  to  projects 
containing  toxic  materials: 

1  Site  preparation. 

a    Containment — segregation  of  toxic 
materials. 

b    Grading  and  backfilling. 

c    Scarification. 

d    Utilizing  appropriate  growing 
medium — actual  topsoil  vs.  suitable 
overburden  material. 

e    Selecting  soil  amendments — 
Including,  but  not  limited  to,  chemical 
fertilizers,  lime,  gypsum,  mulches,  and 
sludge, 

2  Runoff  water  management. 
a    Sediment  control. 

b    Soluble  toxic  element  control. 
c    Water  management  control. 

3  Vegetation  (per  Site  Consideration 
guideline  No.  4). 

4  Designate  needed  monitoring  and 
maintenance. 

(2)  Refuse  piles. 

(a)  Sampling  (Same  as  parameters 
used  for  spoil,  (l)(a)  1  above). 

2  Analysis  (Same  as  parameters 
used  for  spoil-(l)(a)  2  above). 

3  Criteria  of  critical  toxic  element 
limits  (Same  as  parameters  used  for 
spoil,  (l)(a)  3  above). 

(b)  The  administering  agency  should 
consider  the  following  items  in  their 
planning  efforts  relative  to  projects 
containing  refuse  piles: 

J     Grading  and  reshaping. 

2  Refuse  isolation. 

a  Seal  with  compacted  clay  and 
other  suitable  material. 

b    Cover  with  suitable  growing 
medium. 

c    Placement  of  refuse  in  sealed  pits 
or  embankments. 

3  Refuse  removal  from  stream 
channels. 

4  Runoff  water  management. 

3  Treatment  of  growing  medium 
with  soil  amendments. 

6    Designate  needed  monitoring  and 
maintenance. 

ft  Hydrologic  Balance 

a.  The  administering  agency, 
responsible  for  the  program  or  project, 
should  consider  the  following  factors 
related  to  the  restoration  of  the 
hydrologic  balance: 

(1)  Planning  considerations. 

(a)  Type  of  restoration  needed  for  the 
hydrologic  balance  should  be  evaluated 
considering  technical  and  economical 
constraints. 

(b)  Areas  needing  restoration  should 
be  identified. 


(c)  The  relationship  of  anticipated 
restoration  activities  to  the  off-site 
hydrologic  system  should  be 
investigated. 

(d)  All  applicable  local.  State,  tribal, 
or  Federal  requirements  should  be 
incorporated  into  the  reclamation  plan. 

(e)  Post-reclamation  land-use  of  the 
site  and  land-use  of  the  surrounding 
area  should  be  considered  in  the 
planning  process. 

(2)  Surface  water  considerations. 

(a)  Restoration  and  protection  of 
surface  drainage — 

1  Should  insure  erosional  and 
ecological  stability  considering  but  not 
limited  to  stream  gradient,  fish  and 
wildlife  habitat,  longitudinal  profile, 
and  type  of  reconstruction  materials. 

2  Should  insure  compatibility  with 
geomorphic  and  ecologic  characteristics 
of  adjoining  undisturbed  surface 
drainage. 

3  Should  be  utilized,  as  appropriate, 
OS  a  source  of  ground  water  recharge. 

4  Should  insure  that  downstream 
flooding  is  minimized. 

(b)  The  reconstructed  flood  plain 
should  be  stable  considenng  all  relevant 
factors  including  the  geomorphic  and 
vegetative  characteristics  of  the  area. 

(c)  Overland  flow  drainage  systems 
should  be  reclaimed  so  as  to  be 
compatible  with  both  the  longitudinal 
profile  of  the  drainage  area  and  the 
receiving  stream  characteristics 

(d)  Where  the  above  cannot  be 
achieved,  consideration  should  be  given 
to  long-term,  sclf-mamtaining  erosion 
control  measures  which  will  enhance 
stream  and  flood  plain  stability. 

(3)  Groundwater  considerations. 

(a)  The  relationship  of  the  re- 
established wafer  table  to  the  reclaimed 
land  surface  should  be  evaluated. 

(b)  The  desirability  for  recharging 
groundwater  should  be  evaluated 
considering  the  underlying  aquifers, 
backfill  materials  and  tiie  presence  of 
acid  and  toxic  materials. 

(c)  Unsuitable  material  should  be 
identified  and  isolated  between 
impervious  layers  of  earth  so  as  not  to 
contaminate  the  re-established  water 
table. 

(d)  Restoration  of  groundwater 
included  as  part  of  the  reclamation  plan 
should  not  diminish  or  degrade  water 
leaving  the  site  that  may  affect 
downstream  water  users. 

(e)  Water  impoundments  should  be 
designed  and  constructed  in  accordance 
with  applicable  local.  State,  tribal,  or 
Federal  requirements  and  should  not 
adversely  affect  the  restoration  of  the 
hydrologic  balance. 

7.  Public  Health  and  Safety 

a.  Insect/Vermin  Vectors. 


(1)  Garbage,  debris,  or  other  wastes 
disposed  of  in  abandoned  mine  sites 
("dumps")  in  close  proximity  to 
residences  pose  a  health  hazard  from 
flies,  rats,  and  other  disease  vectors. 
Prior  to  reclamation  of  these  "dumps", 
consideration  should  be  given  to  the 
following  factors: 

(a)  Unsanitary  "dumps"  on 
abandoned  mine  sites  should  be 
evaluated  as  secondary  effects  of  past 
mining  practices. 

(b)  The  presence  of  a  dump  on  an 
abandoned  mine  site  should  not  be 
considered  as  the  primary  public  health 
or  safety  criteria  for  which  reclamation 
is  proposed. 

(c)  Those  sites  with  dumps  may 
receive  earlier  funding  than  other 
projects  in  the  same  priority 
classification. 

(2)  Prior  to  any  reclamation  work  on 
"dumps"  located  on  abandoned  mine 
sites,  the  local.  State  and/or  Tribal 
agency  should  be  contacted  for  proper 
disposal  techniques  and  encouraged  to 
abate  the  problem  under  other  existing 
authorities. 

b.  Highwall  Danger. 

(1)  Highwall  characteristics  that 
create  a  significant  danger  to  public 
health  or  safety  might  include — 

(a)  Sloughing  or  slipping  to  cause 
significant  harm  to  residences  or 
business  or  blocking  roads  and  stream 
channels,  or 

(b)  Locations  where  public  use  of  the 
area  above  the  highwall  poses  physical 
danger. 

(2)  Appropriate  reclamation 
techniques  to  control  public  health  and 
safety  problems  associated  with 
highwalls  that  should  be  considered 
include — 

(a)  Reducing  the  highwall, 

(b)  Backfilling  and  grading  the 
highwall  to  a  safe  and  stable  slope,  or 

(c)  Providing  an  appropriate  physical 
barrier  to  limit  accessibility. 

c.  Mine  Openings  and  Subsidence. 

(1)  The  administering  agency  should 
consider  the  following  items  when 
planning  for  subsidence  control  projects: 

(a)  Exploratory  drilling  to  determine 
the  extent  of  potential  subsidence 
should  be  accomplished  prior  to  all 
subsidence  work  (except  in 
emergencies), 

(b)  Preference  should  be  given  to 
conducting  subsidence  control  in 
populated  areas  or  rural  areas  with  high 
public  use. 

(c)  Identification  of  potential 
subsidence  areas  should  be  made 
available  to  all  local.  State,  and  tribal 
land  use  planning  agencies. 

(2)  Restricting  entry  to  mine  openings 
should  be  accomplished  by  physical 
barriers.  For  emergencies,  fencing  may 
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be  appropriate  to  immediately  alleviate 
the  danger  to  public  health  and  safety. 

(3)  Only  proven  technology  for 
subsidence  and  mine  opening  control 
should  be  employed. 

d.  Radiation  Emission — Where 
FLidiat^on  mij^ht  be  a  potential  public 
health  or  safety  problem,  the  primary 
rrinsidsration  should  be  to  assure  proper 
coordination  with  ether  agencies 
concerned  with  radioactive  waste 
management  prior  to  reclamation 
activity.  At  a  minimum  the  following 
agencies  should  be  consulted,  U.S. 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 
National  Council  on  Radiation 
Pfotect'on,  State  Nuclear  Regulatory 
Agoncy  (if  any),  State  Health 
Departn-ient,  and  Tribal  Environm.ental 
Office  (if  any). 

e.  Dome<"tic  Water  Supplies. 
(1)  Specific  reclamation  control 

measures  designed  to  protect  or  restore 
domestic  water  supplies  are  site  specific 
in  nature.  Control  strategies  are 
dependci''.!  on  a  vaiiety  of  vaiiables 
including  but  not  limited  to — 

(aj  The  number  of  people  affected, 

(b)  The  type  of  pollutant(s), 

(c)  The  concent'ation  of  pollutant(s), 
id)  The  technology  available  to 

control  the  pollution,  and 

(e)  The  cost  to  control  the  pollution. 

{'2]  If  at  all  possible,  expenditure  of 
1  ide  IV  funds  to  clean-up  or  restore 
domestic  water  supplies  should  be 
res"':c!ed  to  at-souice  control 
n.ethodolngies. 

f.  Surface  and  L'nd--  r;t;round  Mine 
P'ires. 

(1)  Only  fires  asstJCiated  with 
alj<.ndoned  mines  can  be  controlled  or 
extinguished  with  funds  within  the 
context  of  Title  IV  of  the  Act.  Virgin 
C'lal  outcrop  fires  cannot  be  addressed. 

(2)  Prior  to  initiating  ex'inghishment 
e.fforts.  geologic  in\es!;gations  should  be 
carried  out  to  determine  the  amount  of 
remaining  combustible  material  and  to 
d'Hineate  the  exteiit  of  the  existing  fire. 

g.  Hazardous  Gases  and  Particulates. 

(1)  The  introduction  of  toxic  gases 
such  as  CO,  CO4,  CH^,  SO2,  H.S.  NH3, 
HC  and  particulates  can  adversely 
affect  health,  visibility,  and  inhibit  plant 
growth. 

(2)  Specific  control  procedures  will 
vary  with  the  site.  Treatment  measures 
should  take  into  consideration  local 
physiographic  and  atmospheric 
conditions. 

(3)  The  expertise  and  data  that  can  be 
provided  by  local,  State,  and  tribal  air 
pollution  control  agencies  should  be 
considered. 

(4)  Only  proven  technology  for 
controlling  hazardous  gases  and 


particulates  resulting  from  past  mining 
practices  shcild  be  employed. 

8.  Aesthete  and  Visual  Values 

a.  The  administering  agency  should 
conduct  an  aesthetic  evaluation  which 
should  include  but  not  be  limited  to — 

(1)  The  adversity  and/or  desirability 
of  the  visual  impact;  the  components  of 
this  evaluation  include— 

(a)  Viewing  distance, 

(b)  Disparity  of  land  forms. 

(c)  Disparity  of  textures,  and 

(d)  Color  contrasts —  seasonal 
variations. 

(2)  The  viewing  audience;  this 
includes — 

(a)  Num.ber  of  observers,  and 

(b)  Nature  of  viewing  audience  and 
their  expectations. 

(3)  Proximity  to  public  facilities  and 
other  high  use  areas;  this  includes — 

(a)  Transportation  facilities, 
fb)  Parks  and  recreation  areas. 

(c)  Public  forests, 

(d)  Urban  areas,  and 

(e)  Tourist  attractions. 

b.  Reclamation  activities  should 
include  landscaping  techniques  to 
visually  improve  the  project  area  and 
should  address  the  following  visual 
degraders: 

(1)  Highwalls, 

(2)  Bare,  eroding  soils/spoil 
(3]  Discolored  water, 

(4)  Haul  roads, 

(5)  Off-site  sedimcnta'ion, 

(6)  Deep  mine  openings. 

(7)  Refuse  piles, 

(8)  Abandoned  structures. 

(9)  Slurry  ponds  and  sediment  Ijasins, 

(10)  Stockpile  areas, 

(11)  Abandoned  mining  equipn'.rnt 
and  debris, 

(12)  Garbage  and  lefusc  dumps, 

(13)  Open  pits,  and 

(14)  Deforestation. 

c.  Most  solutions  for  aesthetic 
problems  should  invohe  movement  of 
material  and  the  planting  of  vegetation. 
The  strategic  placement  of  screering 
materials  and  vegetation  and  the 
determination  of  which  plant  species 
have  the  necessary  combinations  of 
form,  texture,  color,  size,  and 
adaptability  to  the  growing  conditions 
will  be  a  key  step  in  the  reclamation 
planning.  Guidelines  and  standards  to 
evaluate  visual  resources  have  been 
developed  by  agencies,  including  t.he 
U.S.  Forest  Service,  U.S.  Soil 
Conservation  Service,  U.S.  Bureau  of 
Land  Management,  National  Park 
Service  and  the  Heritage  Conservation 
and  Recreation  Service,  and  may  be 
adapted  for  use  in  evaluating  and 
planning  visual  solutions  on  abandoned 
mine  land  projects.  Some  solutions  for 
aesthetic  problems  may  include — 


(1)  Re  vegetation  with  screening  trees 
and  shrubs,  herbaceous  plants,  and 
combinations  thereof; 

(2)  Off-site  screening; 

(3)  Reduction  and/or  reshaping  of 
outslopes; 

(4)  Stream  restoration; 

(5)  Disposal  of  abandoned  mining  and 
processing  equipment  and  debris;  and 

(6)  Reshaping  and  revegetation  of 
bare  eroded  areas. 

9.  Fish  and  Wildlife  Values 

a.  The  administering  agency  should 
review  information  provided  by  the 
conservation  and  land  management 
agencies  having  responsibilities  for  fish 
and  wildlife  or  their  habitats  to 
determine  the  pre-reclamation  fish  and 
wildlife  values  of  each  abandoned  mine 
land  project.  The  administering  agency 
should  then  determine  the  fish  and 
wildlife  values  for  each  project. 

b.  The  administering  agency  should 
incorporate  fish  and  wildlife  values  into 
project  reclamation  plans,  where 
appropriate. 

c.  The  selected  reclamation  plan 
should  be  discussed  with  the 
landowners/or  users  before  reclamation 
begins. 

d.  The  administering  agency  should 
insure  that  all  fish  and  wildlife  measures 
contained  in  the  selected  plan  are 
implemented  and  encourage  the 
landowner(s)  to  maintain  them  at  or 
above  the  planned  fish  and  wildlife 
values. 

70.  Air  Quality 

a.  All  reclamation  activities  should  be 
conducted  in  accordance  with 
applicable  local.  State,  tribal,  or  Federal 
air  quality  standards. 

b.  Local,  State,  tribal,  or  Federal  air 
quality  officials  should  be  contacted 
prior  to  reclamation  planning  activities 
for  requirements  concerning  air  quality 
permit  procedures,  applicable 
standards,  and  possible  control 
measures. 

c.  Long-term  air  quality  improvements 
which  will  result  from  reclamation 
should  have  priority  over  possible  short- 
term  air  quality  degradation  caused  by 
reclamation  construction. 
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manufacturer,  Pratt  and  Whitney,  during         The  primary  effect  of  this  action  is  to 
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not  be  considered  a  sufficient  reason  for       standards  in  this  part  appropriate  to 
the  further  delay  in  the  smoke  retrofit  their  class. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  87 

(FRL  1323-1] 

Control  of  Air  Pollution  From  Aircraft 
and  Aircraft  Engines;  Extension  of 
Compliance  Date  for  Emission 
Standards  Applicable  to  JT3D  Engines 

agency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

summary:  This  action  amends  40  CFR 
87.31  (c]  to  extend  the  final  compliance 
date  for  smoke  emission  standards 
applicable  to  the  JT3D  aircraft  engines 
from  September  1, 1981  to  January  1, 
1985.  This  compliance  schedule  is 
compatible  with  the  FAA  noise 
operating  rule  applicable  to  most 
aircraft  using  the  JT3D  engine  that  are 
not  flown  in  foreign  conunerce  (14  CFR 
Part  91).  The  proposed  amendment  to  40 
CFR  B7.31[c]  was  published  as  a  Notice 
of  Proposed  Rulemaking  on  March  24, 
1978  (43  FR  12815). 
EFFECTIVE  DATE:  January  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  Munt,  Emission  Control 
Technology  Division,  Office  of  Mobile 
Source  Air  Pollution  Control, 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  (313)  668-4378. 

SUPPLEMENTARY  INFORMATION:  On  July 
17, 1973,  the  Environmental  Protection 
Agency  (EPA)  promulgated  40  CFR  Part 
87  establishing  aircraft  emission 
standards  and  test  procedures  (38  FR 
19088).  One  provision  of  Part  67  is 
9  87.31(c),  which  is  applicable  to 
exhaust  emissions  of  smoke  from  JT3D 
engines  (Class  T3).  This  provision  was 
originally  scheduled  to  take  effect 
January  1, 1978. 

On  September  5, 1974,  the  Air 
Transport  Association  of  America 
(ATA)  submitted  a  petition  to  the  EPA 
on  behalf  of  11  member  airlines  asking 
that  the  implementation  date  for  this 
requirement  be  set  back  to  March  1, 
1981,  and  proposed  that  each  operator  of 
class  T3  engines  (class  T3  engines, 
designated  JT3D  by  the  mani5acturer, 
are  those  that  are  used  principally  on 
Boeing  707  and  McDonnell-Douglas  DC- 
8  aircraft)  accomplish  the  necessary 
engine  modifications  in  accordance  with 
a  plan  approved  by  the  EPA 
Administrator.  This  petition  was  based 
upon  the  need  to  respond  to  the 
anticipated  delay  in  the  availability  of 
hardware  as  a  consequence  of  technical 
problems  encountered  by  the 


manufactiu-er,  Pratt  and  Whitney,  during 
the  initial  service  evaluation. 

In  response  to  this  petition,  EPA 
promulgated  a  revision  to  the  aircraft 
standards  in  December  1976  (42  FR 
54861)  permitting  a  phased  compliance 
schedule,  culminating  in  complete 
compliance  by  September  1, 1981. 

In  1977,  during  the  interagency  review 
of  the  draft  NPRM  for  a  comprehensive 
revision  of  all  aspects  of  the  aircraft 
standards,  it  was  suggested  by  the  FAA 
that  JT3D-powered  aircraft,  which  are 
scheduled  to  be  replaced  as  a  part  of  the 
FAA  noise  reduction  program  be 
exempted  from  compliance  with  the 
smoke  standards  for  JT3D  engines  (40 
CFR  87.31(c)).  This  suggestion  was 
incorporated  in  the  NPRM  published  on 
March  24, 1978  (43  FR  12815).  Without 
such  an  exemption,  the  airlines  would 
be  burdened  with  a  costly  modification 
program  ($21  million  total  cost]  by 
September  1981,  only  to  have  those 
engines  replaced  three  years  later  in 
order  to  comply  with  the  FAA  noise 
rule.  SpeciHcally,  the  NPRM  proposed  a 
comphance  schedule  for  smoke  control 
identical  to  that  required  for  compliance 
with  the  FAA  noise  rule  by  airplanes 
operated  under  FAR  Parts  121  and  135 
which  are  not  operated  in  foreign 
commerce.  It  should  be  noted  that 
airplanes  operated  under  FAR  Part  91 
and  those  operated  in  foreign  commerce 
would  be  covered  by  the  same  proposed 
schedule.  This  would  result  in  the 
retrofit  or  replacement  of  all  JT3D 
engines  for  smoke  control  by  January  1, 
1985,  while  all  JT3D-powered  airplanes 
not  in  foreign  commerce  would  be  in 
compliance  with  the  noise  requirements 
by  that  date. 

Comments  favorable  to  this  proposed 
delay  were  received  from  the  Air 
Transport  Association  and  the 
International  Air  Transport  Association 
(lATA).  However,  these  organizations, 
as  well  as  the  European  Civil  Aviation 
Conference  (ECAC),  did  express  a 
preference  that  the  rule  be  dropped 
altogether  in  agreement  with  the  format 
of  the  proposed  rules  of  the 
International  Civil  Aviation 
Organization  (ICAO)  which  excludes 
any  and  all  retrofit  rules.  The  LATA  and 
ECAC  also  voiced  the  opinion  that  the 
rule  should  not  apply  to  foreign  aircraft 
operating  in  the  U.S.  The  issue,  though, 
is  whether  to  delay  the  smoke  rule  and 
not  whether  to  have  the  rule:  It  is 
already  promulgated. 

The  EPA  is  proceeding  now  with  final 
rulemaking  in  order  to  provide  guidance 
to  the  operators  of  JT3D-powered 
aircraft  in  this  matter  while  other 
aspects  of  the  March  1978  NPRM  are 
still  under  review. 


The  primary  effect  of  this  action  is  to 
postpone  for  three  years  the  elimination 
of  visible  smoke  fix)m  most  Boeing  B707. 
B720  and  McDonnell-Douglas  DC-8 
aircraft.  At  the  end  of  that  time,  either 
the  engines  will  have  been  modified  for 
smoke  and  noise  reductions,  replaced  by 
other  engines  which  would  meet  both 
EPA  smoke  standards  and  FAA  noise 
standards,  or  the  entire  aircraft  will 
have  been  replaced  by  newer  aircraft 
meeting  the  smoke  and  noise  standards. 
Thus,  the  final  effect  is  unchanged.  The 
delay  does  not  have  serious 
consequences  insofar  as  visible  smoke 
is  concerned,  for  by  1985  the  B707  and 
DC-8  aircraft  will  have  dropped  from  20 
percent  of  the  fleet  today,  to  only  7 
percent.  Such  aircraft  would  then 
account  for  less  than  5  percent  of  the 
total  takeoffs  (when  visible  smoke 
emissions  are  most  troublesome), 
because  they  are  used  for  long  range 
flight  and  undergo  fewer  landing-takeoff 
cycles. 

This  revision  may  provide 
considerable  savings  in  cost  to  the 
airlines.  The  cost  for  a  retrofit  of  the 
entire  1981  fleet  of  JT3D-powered 
aircraft  is  estimated  to  be  $21  million 
which  would  be  totally  lost  by  1985  if,  as 
is  most  likely,  all  affected  aircraft  are 
either  retired  or  re-engined  from 
compliance  with  the  FAA  noise  rule. 

Postponement  of  this  smoke  rule  will 
add  to  the  hydrocarbon  and  carbon 
monoxide  burden  imposed  on  the  air 
quality  regions  surrounding  major 
airports.  This  additional  burden  occurs 
because  the  low-smoke  combustors 
which  would  be  installed  also  reduce 
the  emissions  of  those  gaseous 
pollutants,  especially  during  taxiing  and 
idling  of  the  aircraft  at  the  airport.  The 
delay,  then,  will  result  in  the  continued 
use  of  the  higher-polluting  combustors 
(of  hydrocarbons  and  carbon  monoxide) 
for  an  additional  3  years  and  4  months. 
This  effect  is  short  term,  however,  as  the 
engines  will  either  be  modified  or 
replaced  by  1985  (most  likely  the  latter 
as  fuel  efficient  replacement  engines 
make  this  an  attractive  alternative).  The 
additional  national  emissions  that  will 
result  from  the  delay  have  been 
estimated  to  be  17,000  and  5,300  tons  per 
year  for  hydrocarbons  and  carbon 
monoxide,  respectively  (assuming 
engine  modification,  not  replacement). 
On  the  other  hand,  the  eventual 
replacement  of  these  engines  by  newer 
ones  meeting  the  EPA  gaseous  emission 
standards  will  result  in  a  large  emission 
savings,  roughly  30,000  and  20,000  tons 
per  year  for  hydrocarbons  and  carbon 
monoxide,  respectively. 

Delay  in  the  full  compliance  with  the 
noise  rule  beyond  January  1, 1985  will 


not  be  considered  a  sufficient  reason  for 
the  further  delay  in  the  smoke  retrofit 
schedule  because  a  certifiable  hardware 
design  and  ample  time  for  retrofit  are 
both  available. 

The  contents  of  this  rulemaking  have 
been  coordinated  with  the  Secretary  of 
Transportation  in  order  to  assure 
appropriate  consideration  of  aircraft 
safety.  There  will  be  continuing 
consultation  on  this  issue  between  this 
Agency  and  that  Department  until  full 
compliance  is  achieved.  Should  the 
Secretary  of  Transportation  determine 
at  any  point  that  the  emission  standard 
cannot  be  met  within  the  specified  time 
without  creating  a  safety  hazard, 
appropriate  modifications  will  be  made 
to  the  standard  or  its  effective  date. 

Availability  of  Documents 

Copies  of  EPA's  Summary  and 
Analysis  of  Comments  to  the  NPRM  and 
supporting  documentation  are  available 
for  inspection  and  copying  at  the  U.S. 
Environmental  Protection  Agency. 
Central  Docket  Section,  Room  2903 
(Docket  No.  OMSAPC-78-1),  401  M 
Street.  SW..  Washington.  D.C.  20460.  As 
provided  in  40  CFR  Part  2.  a  reasonable 
fee  may  be  charged  for  copying  services. 

Dated:  October  30. 1979. 
Douglas  M.  Costle, 

Adminstrator,  Environmental  Protection 
Agency. 

Part  87.  Chapter  I  of  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  87.31(c)  is  revised  to  read  as 
follows: 

§  87.3 1    Standards  of  exhaust  emissions. 
•         •         •        *        * 

(c)  Exhaust  emissions  of  smoke  from 
each  in-use  aircraft  gas  turbine  engine  of 
Class  T3  shall  not  exceed  a  smoke 
number  of  25.  Each  operator  shall 
achieve  compliance  in  accordance  with 
the  following  schedule: 

(1)  One  quarter  of  its  operational 
Class  T3  engines  by  January  1. 1981. 

(2)  One  half  of  its  operational  Class 
T3  engines  by  January  1, 1983. 

(3)  All  of  its  operational  Class  T3 
engines  by  January  1. 1985. 

This  compliance  schedule 
notwithstanding,  Class  T3  engines 
which  do  not  meet  a  smoke  number  of 
25  may  continue  to  be  operated  if,  under 
an  FAA  approved  plan,  replacement 
engines  or  replacement  airplanes  have 
been  ordered  and  are  scheduled  for 
delivery  prior  to  January  1, 1985.  but  not 
after  the  dates  specified  in  the  plan.  For 
the  purpose  of  this  paragraph, 
replacement  engines  are  engines  of  a 
class  different  from  Class  T3  and  have 
been  shown  to  meet  the  smoke  emission 


standards  in  this  part  appropriate  to 
their  class, 

(Sees.  231.  301(a),  Clean  Air  Act,  as  amended 
(42  U.S.C.  7571,  7601(a)J) 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  1023 

Contract  Appeals;  Rules  of  Practice; 
Final  Rule 

AGENCY:  Department  of  Energy,  Board  of 

Contract  Appeals. 

ACTION:  Rules  of  practice.  Final  rule. 

SUMMARY:  These  regulations  revise  the 
rules  of  practice  of  the  Department  of 
Energy  Board  of  Contract  Appeals.  They 
reflect  new  procedures  required  by  the 
Contract  Disputes  Act  of  1978,  Pub.  L. 
95-563,  92  Stat.  2383. 1978  (41  U.S.C. 
601).  The  revised  rules  also  incorporate 
substantial  portions  of  the  Uniform 
Rules  of  Procedures  for  Boards  of 
Contract  Appeals  issued  as  guidelines 
by  the  Office  of  Federal  Procurement 
Policy  on  May  31,  1979  (44  FR  34227, 
June  14,  1979).  In  addition,  these  rules 
reflect  the  comments  received  to  the 
Supplemental  Interim  Rules  of  Practice 
for  the  Board  issued  and  published  for 
comments  on  Friday,  August  17  at  44  FR 
48163. 

EFFECTIVE  DATE:  October  17,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Farmakides,  Chairman,  Energy 
Board  of  Contract  Appeals,  Webb  Bldg., 
Room  1006,  4040  North  Fairfax  Drive, 
Arlington,  VA  22203.  Telephone  703- 
235-2700. 

SUPPLEMENTARY  INFORMATION:  These 

regulations  are  intended  to  provide  rules 
and  procedures  for  contract  appeals 
filed  pursuant  to  the  Contract  Disputes 
Act  of  1978  (Act),  or,  where  pursuant  to 
that  Act,  an  appellant  elects  the  option 
to  proceed  in  accordance  with  the  Act. 
These  rules  do  not  replace  or  supersede 
the  rules  of  practice  and  procedure  set 
out  at  41  FR  12215  issued  on  March  24. 
1976  (10  CFR  Part  703)  which  will 
continue  to  be  used  in  appeals  involving 
contracts  for  which  an  election  under 
the  Act  is  not  available,  or  is  not  made. 

These  revised  rules  substantially 
incorporate  the  guidelines  issued  by  the 
Office  of  Federal  Procurement  Policy 
(OFPP),  except  that  the  Board  has 
continued  some  of  its  earlier  rules, 
where,  based  on  past  favorable 
experience  they  are  simpler,  easier  to 
understand,  and  are  consistent  with  the 
intent  for  impartial,  and  timely 
resolution  of  appeals  under  the  Act. 
Those  areas  of  change  were  noted  in 
detail  in  the  earlier  publication  of  the 
interim  rules  for  public  comment  at  44 
FR  48163  (August  17, 1979),  and  will  not 
be  repeated  here  except  to  note  that  the 
comments  received  were  heavily  in 
favor  of  the  Board's  proposed  rules.  The 
majority  of  comments  received  related 


to  Rule  4  and  voiced  support  for  that 
Rule  as  proposed  by  the  Board. 
Therefore,  the  requirement  in  the  OFPFs 
guidelines  calling  for  the  "appeal  file"  to 
be  placed  automatically  into  evidence 
subject  to  right  of  appellant  to  object  is 
not  followed.  Instead,  under  the  Board's 
Rule  4  the  preparation  of  the  appeal  file 
is  treated  in  the  same  manner  as 
provided  by  OFPP  except  that,  in 
accordance  with  the  Federal  Rules  of 
Evidence,  it  does  not  become  part  of  the 
evidentiary  record  until  offered  and 
admitted  into  evidence.  Also  consistent 
with  past  favorable  experience,  the 
limiting  dates  for  submitting  pleadings 
under  Rule  7  are  revised  to  run  from  the 
date  notice  is  received  that  an  appeal 
has  been  docketed. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  these 
regulations  are:  John  B.  Farmakides, 
Chairman;  Carlos  R.  Garza,  Vice 
Chairman;  and  Beryl  S.  Gilmore, 
Member,  Department  of  Energy,  Board 
of  Contract  Appeals. 

Issued  in  Washington,  D.C..  on  October  29, 
1979. 

John  B.  Fannakides, 

Chairman,  Board  of  Contract  Appeals. 

Accordingly,  in  10  CFR,  new  Part  1023 
is  revised  to  read  as  follows: 

PART  1023— CONTRACT  APPEALS 

Subpart  A— Rules  of  the  Board  of  Contract 
Appeals 

Preface 

Sec. 

1023.1  Scope  and  purpose. 

1023.2  Effective  date. 

1023.3  Jurisdiction  for  considering  appeals. 

1023.4  Organization  and  location  of  the 
Board. 

1023.5  Ex-Parte  conduct. 

1023.6  General  guidelines. 
1023.20     Rules  of  practice. 

Authority:  Pub.  L.  95-91.  sec.  301.  91  Stat. 
577;  Pub.  L.  95-563:  EO  10789. 

Subpart  A— Rules  of  the  Board  of 
Contract  Appeals 

Preface 

§  1023.1    Scope  and  purpose. 

These  rules  are  intended  to  govern  all 
appeals  procedures  before  the 
Department  of  Energy  Board  of  Contract 
Appeals  (Board)  which  are  within  the 
coverage  of  the  Contract  Disputes  Act  of 
1978  (Pub.  L.  95-563.  Nov.  1,  1978). 

§  1023.2    Effective  date. 

These  rules  shall  apply  to  all  appeals 
relating  to  contracts  which  are  subject 
to  the  Contract  Disputes  Act  of  1978  and 
entered  into  on  or  after  March  1, 1979. 
At  the  contractor's  election,  they  shall 


also  apply  to  appeals  relating  to  earlier 
contracts,  if  such  contracts  are  subject 
to  the  Contract  Disputes  Act  of  1978, 
and  the  appeal  relates  to  claims  pending 
before  the  contracting  officer  on  March 
1. 1979. 

9  1023.3    Jurisdiction  for  considering 
appeals. 

(a)  The  Department  of  Energy  Board 
of  Contract  Appeals  (referred  to  herein 
as  the  "Board"  or  "EBCA")  shall 
consider  and  determine  appeals  from 
decisions  of  contracting  officers 
pursuant  to  the  Contract  Disputes  Act  of 
1978  (Pub.  L.  95-563,  41  U.S.C.  601-613, 
also  hereinafter  referred  to  as  the  "Act") 
relating  to  contracts  made  by  (1)  the 
Department  of  Energy  or  (2)  any  other 
executive  agency  when  such  agency  or 
the  Administrator  for  Federal 
Procurement  Policy  has  designated  the 
Board  to  decide  the  appeal.  In  addition, 
the  Board  shall  consider  and  determine 
appeals  from  decisions  of  contracting 
officers  arising  from  other  contracts 
which  include  an  appropriate  disputes 
clause. 

(b)  The  Board  may  consider  and 
determine  other  matters,  not 
inconsistent  with  its  statutory  duties,  as 
assigned  by  the  Secretary. 

(c)  In  each  proceeding  the  Board  shall 
make  a  final  decision  which  is  impartial, 
fair  and  just  to  the  parties  based  on  the 
record  of  the  case. 

§  1023.4    Organization  and  location  of  ttte 
Board. 

(a)  The  Board  is  located  in  the 
Washington,  D.C.  metropolitan  area  and 
its  address  is:  Webb  Building,  Room 
1006,  4040  N.  Fairfax  Drive,  Arlington, 
Virginia  22203. 

(b)  The  Board  consists  of  a  Chair,  a 
Vice  Chair,  and  other  members,  all  of 
whom  are  attorneys-at-law  duly 
licensed  by  any  state,  commonwealth, 
territory,  or  the  District  of  Columbia. 
Members  of  the  Board  are  selected  and 
appointed  to  serve  in  the  same  manner 
as  hearing  examiners  pursuant  to 
Section  3105  of  title  5,  United  States 
Code  with  an  additional  requirement 
that  each  member  shall  have  had  not 
fewer  than  five  years  experience  in 
public  contract  law.  Members  are 
designated  Administrative  Judges  and 
the  Chair,  Chief  Administrative  Judge. 

(c)  The  Administrative  Judge  assigned 
to  hear  and  develop  the  record  on  an 
appeal  has  authority  to  act  for  the  Board 
in  all  matters  with  respect  to  such 
appeal  that  are  not  dispositive  of  the 
appeal. 

(d)  Except  for  appeals  considered 
under  the  expedited  small  claims  or 
accelerated  procedures,  appeals  are 
assigned  to  a  panel  of  three 
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Administrative  Judges  of  the  Board  who 
decide  the  case  by  a  majority  vote. 

§  1023.5    Ex-part«  conduct 

Written  or  oral  communications  with 
the  Board  by  or  for  one  party  without 
participation  or  notice  to  the  other,  is 
not  permitted.  No  member  of  the  Board 
or  of  the  Board's  staff  shall  consider  nor 
shall  any  person,  directly  or  indirectly 
involved  in  an  appeal,  submit  to  the 
Board  or  to  the  Board's  staff,  off-the- 
record,  any  evidence,  explanation, 
analysis,  or  advice  (whether  written  or 
oral)  regarding  any  matter  at  issue  in  an 
appeal.  This  provision  does  not  apply  to 
consultation  between  Board  members 
nor  to  communications  concerning  the 
Board's  administrative  functions  or 
procedures. 

§  1023.6    General  guidelines. 

(a)  It  is  impractical  to  articulate  a  rule 
to  fit  every  circumstance  which  may  be 
encountered.  Accordingly,  these  rules 
will  be  interpreted  and  applied 
consistent  with  the  Board's  policy  to 
provide  for  the  just,  speedy,  and 
inexpensive  determination  of  appeals. 

(b)  It  is  the  Board's  objective  to 
encourage  full  disclosure  of  all  relevant 
facts  and  to  discourage  surprise. 

(c)  Each  specified  time  limitation  is  a 
maximum,  and  should  not  be  fully  used 
if  the  action  described  can  be 
accomplished  in  a  shorter  period. 
Informal  communication  between  the 
parties  is  encouraged  to  reduce  time 
periods  as  much  as  possible. 

(d)  Ihe  Board  shall  conduct 
proceedings  so  as  to  assure  compliance 
with  the  security  regulations  and 
requirements  of  the  Department  or 
agency  involved. 

§  1023.20    Rules  of  practice. 

The  following  rules  of  practice  shall 
govern  the  procedure  as  to  all  contract 
disputes  appealed  to  this  Board  in 
accordance  with  this  subpart: 

Preliminary  Procedures 

Ruh- 

1  Appeals,  haw  taken. 

2  Notice  of  appeal,  contents. 

3  Docketing  of  appeals. 

4  Contracting  officer  appeal  file. 

5  Motions. 

6  Appellants  election  of  procedure. 

7  Pleadings. 

fl     Amendments  of  pleadings  or  record. 

9  Hearing  election. 

10  Submission  of  appeal  without  a  hearing 
n     Prehearing  briefs. 

12  Prehearing  conference. 

13  Optional  Small  Claims  (Expedited) 
procedure. 

14  Optional  Accelerated  procedure. 

15  Settling  the  record. 

16  Discovery — General. 


17  Discovery — Depositions,  interrogatories, 
admissions,  production  and  inspection. 

18  Subpoenas. 

19  Time  and  service  of  papers. 

Hearings 

20  Hearings — Time  and  place. 

21  Hearings — Notice. 

22  Hearings — ^Unexcused  absence  of  a 
party. 

23  Hearings — Rules  of  evidence  and 
examination  of  witneses. 

Representation 

24  Appellant. 

25  Respondent. 

Decisions 

26  Decisions. 

27  Motion  for  reconsideration 

28  Remand  from  court. 

Dismissals 

29  Dismissals  without  prejudice. 

30  Dismissal  for  failure  to  prosecute 

Sanctions 

31  Failure  to  obey  Board  order. 
Preliminary  Procedures 

Rule  1     Appeals,  How  Takert  (a)  Notice  of 
an  appeal  shall  be  ih  writing  and  mailed  or 
otherwise  furnished  to  the  Board  within  90 
days  from  the  date  of  receipt  of  a  contracting 
officer's  decision.  A  copy  of  the  notice  shall 
be  furnished  at  the  same  time  to  the 
contracting  officer  from  whose  descision  the 
appeal  is  taken. 

(b)  Where  the  contractor  has  submitted  a 
claim  of  $50,000  or  less  to  Lhe  contracting 
officer  and  has  requested  a  written  decision 
within  60  days  from  receipt  of  the  request, 
and  v^here  the  contracting  officer  has  not 
done  so,  the  contractor  may  file  a  notice  of 
appeal  as  provided  in  subparagraph  (a) 
above,  citing  the  failure  of  the  contracting 
officer  to  issue  a  decision. 

((■)  Where  the  contract3r  has  submitted  a 
claim  in  excess  of  S50.000  to  the  contracting 
officer  and  the  contracting  officer  has  failed 
to  issue  a  decision  within  a  reasonable  time, 
the  contractor  may  file  a  notice  of  appeal  as 
provided  in  subparagraph  (aj  above,  citing 
the  failure  to  issue  a  decision. 

(d)  Upon  docketing  of  appeals  filed 
pursuant  to  (b)  or  (c)  of  this  Rule,  the  Board, 
at  its  option,  may  stay  further  proceedings 
pending  issuance  of  a  final  decision  by  the 
contracting  officer  within  the  time  fixed  by 
the  Board,  or  order  the  appeal  to  proceed 
without  the  contracting  officer's  decision. 

Rule  2    Notice  of  Appeal.  Contents.  A 
notice  of  appeal  must  indicate  that  an  appeal 
is  being  taken  and  must  identify  the  contract 
(by  number),  and  the  department, 
administration,  agency  or  bureau  invoked  in 
the  dispute,  the  decision  from  which  the 
appeal  is  taken,  and  the  amount  in  dispute,  if 
known.  The  notice  of  appeal  should  be  signed 
by  the  appellant  (the  contractor  making  the 
appeal),  or  by  the  appellant's  duly  authorized 
representative  or  attorney.  The  complaint 
referred  to  in  Rule  7  may  be  filed  with  the 
notice  of  appeal,  or  the  appellant  may 
designate  the  notice  of  appeal  as  a  complaint, 
if  it  otherwise  fulfills  the  requirements  of  a 
complaint. 


Rule  3    Docketing  of  Appeals.  When  a 
notice  of  appeal  in  any  form  has  been 
received  by  the  Board,  it  shall  be  docketed 
promptly.  Notice  of  docketing  shall  be  mailed 
promptly  to  all  parties  (with  a  copy  of  these 
rules  to  appellant). 

Rule  4    Contracting  Officer  Appeal  File, 
(a)  Composition:  Within  30  days  after  receipt 
of  notice  that  an  appeal  has  been  docketed, 
the  contracting  officer  shall  assemble  and 
transmit  to  the  Board  one  copy  of  the  appeal 
file  with  an  additional  copy  each  to  appellant 
(except  that  items  1  and  2,  below,  need  not  be 
retransmitted  to  the  appellant)  and  to 
attorney  for  respondent.  The  appeal  file  shall 
consist  of  all  documents  pertinent  to  the 
appeal,  including: 

(1)  The  contracting  officer's  decision  and 
findings  of  fact  from  which  the  appeal  is 
taken; 

(2)  The  contract,  including  pertinent 
specifications,  modifications,  plans,  and 
drawings; 

(3)  All  correspondence  between  the  parties 
pertinent  to  the  appeal,  including  the  letters 
of  claim  in  response  to  which  the  decision 
was  issued; 

(4)  Transcripts  of  any  testimony  taken 
during  the  course  of  proceedings,  and 
affidavits  or  statements  of  any  witnesses  on 
the  matter  in  dispute  made  prior  to  the  filing 
of  the  notice  of  appeal  with  the  Board:  and 

(5)  Any  additional  information  considered 
pertinent. 

(b)  Organization:  Documents  in  the  appeal 
file  may  be  originals,  legible  facsimiles,  or 
anthenticated  copies.  They  shall  be  arranged 
in  chronological  order,  where  practicable, 
and  indexed  to  identify  readily  the  contents 
of  the  file.  The  contracting  officer's  final 
decision  and  the  contract  shall  be 
conveniently  placed  in  the  file  for  ready 
reference. 

(c)  Supplements:  Within  30  days  after 
receipt  of  a  copy  of  the  appeal  file  assembled 
by  the  contracting  officer,  the  appellant  may 
supplement  the  file  by  transmitting  to  the 
Board  any  additional  documents  which  it 
considers  pertinent  to  the  appeal  and  shall 
furnish  two  copies  of  such  documents  to 
attorney  for  respondent. 

(d)  Burdensome  documents  The  Board  may 
waive  the  requirement  of  furnishing  to  the 
other  party  copies  of  bulky,  lengthy,  or  out-of- 
size  documents  in  the  appeal  file  when  a 
party  has  shown  that  doing  so  would  impose 
an  undue  burden.  At  the  time  a  party  files 
with  the  Board  a  document  as  to  which  such 

a  waiver  has  been  granted,  the  other  party 
shall  be  notified  that  the  document  or  a  copy 
is  available  for  inspection  at  the  offices  of  the 
Board  or  of  the  party  filing  the  document. 

(e)  Status  of  Documents:  Documents  in  the 
appeal  file  or  supplements  thereto  shall 
become  part  of  the  historical  record  but  shall 
not  be  included  in  the  record  upon  which  the 
Board's  decision  will  be  rendered  unless  each 
individual  document  has  been  offered  and 
admitted  into  evidence. 

Rule  5  Motions,  (a)  Any  timely  motion 
may  be  considered  by  the  Board.  Motions 
shall  be  in  writing  (unless  made  during  a 
conference  or  a  hearing),  shall  indicate  the 
relief  or  order  sought,  and  shall  state  with 
particularity  the  grounds  therefore.  Those 
motions  which  would  dispose  of  a  case  shall 
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be  filed  promptly  and  shall  be  supported  by  a 
brief.  The  Board  may,  on  its  own  motion 
initiate  any  motion  by  notice  to  the  parties. 

(b)  Parties  may  respond  to  a  dispositive 
motion  within  20  days  of  receipt,  or  as 
otherwise  ordered  by  the  Board.  Answering 
material  to  all  other  motions  may  be  filed 
within  10  days  after  receipt.  Replies  to 
responses  ordinarily  will  not  be  allowed, 

(c)  Board  rules  relating  to  pleadings, 
service  and  number  of  copies  shall  apply  to 
cill  motions.  In  its  discretion,  the  Board  may 
permit  a  hearing  on  a  motion,  and  may 
require  presentation  of  briefs,  or  it  may  defer 
a  decision  pending  hearing  on  both  the 
motion  and  the  merits. 

Rule  6    Appellants  election  of  procedures. 
(a)  The  election  to  use  Small  Claims 
(Expedite.-l;  (Rule  13)  or  Accelerated  (Rule  14) 
procedures  is  available  only  to  appellant.  The 
election  shall  be  filed  writh  the  Board  in 
writing  no  later  than  30  days  after  receipt  of 
notice  that  the  appeal  has  been  docketed, 
unless  otherwise  allowed  by  the  Board. 

(b)  Where  the  amount  in  dispute  is  $50,000 
or  less,  appellant  may  elect  to  use  the 
Accelerated  procedures.  Where  the  amount  is 
SIO.OOO  or  less,  appellant  may  elect  to  use  the 
Sir.a'.l  Claims  (Expedited)  or  the  Accnlerated 
procedures.  Any  question  regarding  the 
amount  in  dispute  shall  be  determined  by  the 
Board. 

Rule  7     Pleadings,  (a)  Complaint.  Within 
30  days  after  receipt  of  notice  that  the  appeal 
has  been  docketed,  the  appellant  shall  file 
with  the  Board  an  original  and  two  copies  of 
a  complaint  setting  forth  simple,  concise  and 
direct  statements  of  each  of  its  claims. 
Appellant  shall  also  set  forth  the  basis,  with 
appropriate  reference  to  contract  provisions, 
of  each  claim  and  the  dollar  amount  claimed, 
to  the  extent  known.  This  pleading  shall 
fulfill  the  generally  recognized  requirements 
of  a  complaint,  although  no  particular  form  is 
required.  A  copy  of  the  complaint  shall  be 
served  upon  the  attorney  for  the  respondent 
or.  if  the  identity  of  the  latter  is  not  known, 
upon  the  General  Counsel,  Department  of 
Energy.  Forrestal  Building,  Washington.  D.C. 
20585.  If  the  complaint  is  not  filed  within  30 
days  and  in  the  opinion  of  the  Board  the 
issues  before  the  Board  are  sufficiently 
defined,  appellant's  claim  and  Notice  of 
Appeal  may  be  deemed  to  set  forth  its 
complaint  and  the  respondent  shall  be  so 
notified. 

(b)  Answer.  Within  30  days  after  receipt  of 
rnrnnlair>t,  or  a  Rule  7(a)  notice  from  the 
Board,  the  respondent  shall  file  with  the 
Board  an  original  and  two  copies  of  an 
Answer,  setting  forth  simple,  concise  and 
direct  statements  of  respondent's  defense  to 
each  claim  asserted  by  appellant.  This 
pleading  shall  fulfill  the  generally  recognized 
requirements  of  an  Answer,  and  shall  set 
forth  any  affirmative  defenses  or  counter- 
claims as  appropriate.  Should  the  answer  not 
be  filed  within  30  days,  the  Board  may.  in  its 
discretion,  enter  a  general  denial  on  behalf  of 
the  respondent  and  the  parties  shall  be  so 
notified. 

Rule  8    Amendments  of  Pleadings  or 
Record,  (a)  The  Board  upon  its  own  initiative 
or  upon  application  by  a  party  may  order  a 
party  to  make  a  more  definite  statement  of 
the  complaint  or  answer,  or  to  reply  to  an 


answer.  The  application  for  such  an  order 
suspends  the  time  for  responsive  pleadings. 
The  Board  may.  in  its  discretion,  and  within 
the  proper  scope  of  the  appeal,  permit  either 
party  to  amend  its  pleadings  upon  conditions 
fair  to  both  parties. 

(b)  When  issues  not  raised  by  the 
pleadings  are  tried  by  express  or  implied 
consent  of  the  parties,  or  by  permission  of  the 
Board,  they  shell  be  treated  in  all  respects  as 
if  they  had  been  raised  in  the  pleadings.  In 
such  instances,  motions  to  amend  the 
pleadings  to  conform  to  the  pioof  may  be 
entered,  but  are  not  required.  Similarly,  if 
evidence  is  objected  to  at  a  hearing  on  the 
ground  that  it  is  not  relevant  to  an  issue 
raised  by  the  pleadings,  it  may  be  admitted 
but  the  objecting  party  may  be  granted  a 
continuance  if  necessary  to  enable  it  to  meet 
such  evidence. 

Rule  9    Hearing  Election.  Except  as  may 
be  required  under  Rules  13  or  14,  each  party 
shall  advise  the  Board  following  service  upon 
appellant  of  respondent's  Answer,  or  a  Rule 
7(b)  Notice  from  the  Board,  whether  it  desires 
a  hearing  as  prescribed  in  Rules  20  through 
23. 

Rule  10    Submission  of  Appeal  without  a 
Hearing.  Either  party  may  elect  to  waive  a 
hearing  and  to  submit  its  case  upon  the 
record  as  settled  pursuant  to  Rule  15.  Waiver 
by  one  party  shall  not  deprive  the  other  party 
of  an  opportunity  for  a  hearing.  Submission  of 
a  case  without  hearing  does  not  relieve  the 
parties  from  the  necessity  of  proving  the  facts 
supporting  their  allegations  or  defenses. 
Affidavits,  depositions,  admissions,  answers 
to  interrogatories,  and  stipulations  may  be 
employed  to  supplement  other  documentary 
evidence  in  the  Board  record.  The  Board  may 
permit  such  submission  to  be  supplemented 
by  oral  argument  and  by  briefs. 

Rule  11    Prehearing  Briefs.  The  Board 
may,  in  its  discretion,  require  the  parlies  to 
submit  prehearing  briefs  in  any  case  or 
motion.  If  the  Board  does  not  require  briefs, 
either  party  may.  upon  timely  notice  to  the 
other  party,  furnish  a  prehearing  brief  to  tlie 
Board.  In  any  case  where  a  prehearing  brief 
is  submitted,  it  shall  be  furnished  so  as  to  be 
received  by  the  Board  at  least  15  days  prior 
to  the  date  set  for  hearing,  and  a  copy  shall 
simultaneously  be  furnished  to  the  other 
party. 

Rule  12    Prehearing  Conference,  (a) 
Whether  the  case  is  to  be  submitted  under 
Rule  10,  or  heard  pursuant  to  Rules  20 
through  23.  the  Board  may.  upon  its  own 
initiative  or  upon  the  application  of  either 
party,  arrange  a  telephone  conference  or  call 
upon  the  parties  to  appear  before  an 
administrative  judge  for  a  conference  to 
consider: 

(1)  Simplification,  clarification,  or  severing 
of  the  issues; 

(2)  The  possibility  of  obtaining  stipulations, 
admissions,  agreements  and  rulings  on 
documents,  understandings  on  matters 
already  of  record,  or  similar  agreements  that 
will  avoid  unnecessary  proof; 

(3)  Agreements  and  rulings  to  facilitate 
discovery; 

(4)  Limitation  of  the  number  of  expert 
witnesses,  or  avoidance  with  similar 
cumulative  evidence; 

(5}  The  possibility  for  settlement  of  any  or 
all  of  the  issues  in  dispute;  and 


(6)  Such  other  matters  as  may  aid  in  the 
disposition  of  the  appeal  including  the  filing 
of  proposed  Findings  of  Fact  and  Conclusions 
of  Law.  briefs,  and  other  such  papers. 

(b)  Any  conference  results  not  reflected  in 
a  transcript  shall  be  reduced  to  writing  by  the 
Administrative  Judge  and  the  writing  shall 
thereafter  constitute  part  of  the  evidentiary 
record. 

Rule  13    Optional  Small  Claims 
(Expedited)  Procedure,  (a)  the  Small  Claims 
(Expedited)  procedure  for  disputes  involving 
$10,000.  or  less,  provides  for  simplified  rules 
of  procedure  to  facihtate  the  decision  of  an 
appeal,  whenever  possible,  within  120  days 
after  the  Board  receives  written  notice  of  the 
election, 

(b)  Promptly  upon  receipt  of  an  appellant's 
election  of  the  Small  Claims  (Expedited) 
procedure  in  accordance  with  Rule  6,  the 
assigned  Administrative  Judge  will  arrange 
an  informal  meeting  or  a  telephone 
conference  with  both  parties  to: 

(1)  Identify  and  simplify  the  issues  in 
dispute; 

(2)  Establish  a  simplified  procedure 
appropriate  to  the  particular  appeal; 

(3)  Determine  whether  a  hearing  is  desired, 
and.  if  so,  fix  a  time  and  place; 

(4)  Establish  a  schedule  for  the  expedited 
resolution  of  the  appeal;  and 

(5)  Assure  that  procedures  have  been 
instituted  for  informal  discussions  on  the 
possibility  of  settlement  of  any  or  all  of  the 
disputes  in  question. 

(c)  Failure  to  request  an  oral  hearing  within 
15  days  of  receipt  of  notice  of  the  Small 
Claims  election  shall  be  deemed  a  waiver 
and  an  election  to  submit  the  case  on  the 
record  under  Rule  10. 

(d)  The  subpoena  power  set  forth  in  Rule  18 
is  available  for  use  under  the  Small  Claims 
(Ejcpedited)  procedure. 

(e)  The  filing  of  pleadings,  motions, 
discovery  proceedings  or  prehearing 
procedures  will  be  permitted  only  to  the 
extent  consistent  with  the  requirement  of 
conducting  the  hearing  at  the  scheduled  time 
and  place  or,  if  no  hearing  is  scheduled,  of 
closing  the  record  at  an  early  time  so  as  to 
permit  a  decision  of  the  appeal  within  the 
target  limit  of  120  days.  The  Board,  in  its 
discretion,  may  impose  shortened  time 
periods  for  any  actions  required  or  permitted 
under  these  rules,  necessary  to  enable  the 
Board  to  decide  the  appeal  within  the  target 
date  allowing  whatever  time,  up  to  30  days, 
that  it  considers  necessary  for  the 
preparation  of  the  decision  after  closing  the 
record  and  the  filing  of  briefs,  if  any. 

(f)  Decisions  in  appeals  considered  under 
the  Small  Claims  (Expedited)  procedure  will 
be  rendered  by  a  single  Administrative  Judge. 
If  there  is  a  hearing,  the  presiding 
Administrative  Judge  may,  exercising 
discretion,  hear  closing  oral  arguments  of  the 
parties  and  then  render  an  oral  decision  on 
the  record.  Whenever  such  an  oral  decision  is 
rendered,  the  Board  subsequently  will  furnish 
the  parties  with  a  written  transcript  of  the 
decision  for  record  and  payment  purposes 
and  to  establish  the  date  for  commeacement 
of  the  time  period  for  filing  a  motion  for 
reconsideration  under  Rule  27. 

(g)  Decisions  of  the  Board  under  the  Small 
Claims  (Expedited]  procedure  shall  have  no 
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value  as  precedent  for  future  cases  and.  in 
the  absence  of  fraud,  cannot  be  appealed. 
Rule  14    Optional  Accelerated  Procedure. 

(a)  This  option  makes  available  an 
Accelerated  procedure,  for  disputes  involving 
$50,000  or  less,  whereby  the  appeal  is 
resolved,  whenever  possible,  within  180  days 
from  board  notice  of  the  election. 

(b)  Promptly  upon  receipt  of  appellant's 
election  of  the  Accelerated  procedure  in 
accordance  with  Rule  6,  the  assigned 
Administrative  Judge  will  arrange  an 
informal  meeting  or  a  telephone  conference 
with  both  parties  to: 

(1)  Identify  and  simplify  the  issues  in 
dispute; 

(2)  Establish  a  simplified  procedure 
appropriate  to  the  particular  appeal: 

(3)  Determine  whether  a  bearing  is  desired 
and,  if  so,  fix  a  time  and  place; 

(4)  Establish  a  schedule  for  the  accelerated 
resolution  of  the  appeal;  and 

(5)  .Assure  that  procedures  have  been 
instituted  for  informal  discussions  on  the 
possibility  of  settlement  of  any  or  all  of  the 
disputes  in  question. 

(c)  Failure  by  either  party  to  request  an 
oral  hearing  within  15  days  of  receipt  uf 
notice  of  the  election  under  Rule  6  shall  be 
deemed  a  waiver  and  an  election  to  submit 
en  the  record  under  Rule  10. 

(d)  The  subpoena  power  set  forth  in  Rule  18 
IS  available  for  use  under  the  Accelerated 
procedure. 

(e)  The  fihng  of  pleadings,  motions, 
discovery  proceedings  or  prehearing 
procedures  will  be  permitted  only  to  the 
F.xtenI  consistent  with  the  requirement  for 
conducting  the  hearing  at  the  scheduled  time 
.ind  place  or,  if  no  hearing  is  scheduled,  the 
t'osing  of  the  record  at  an  early  time  sj  as  to 
permit  decision  of  the  appeal  within  the 
'ar^et  limit  of  180  days.  The  Board,  in  its 
discretion,  may  impose  shortened  time 
j-t.'-iods  for  any  actions  required  or  penriitted 
u'-der  these  rules,  necessary  to  enable  the 
Beard  to  decide  the  appeal  within  the  target 
dale,  allowing  whatever  time,  up  to  30  days, 
that  it  considers  necessary  for  the 
preparation  of  the  decision  after  closing  the 
record  and  the  filir.g  of  briefs,  if  any. 

(f)  Decisions  in  appeals  considered  under 
the  Accelerated  procedure  will  be  rendered 
by  a  single  Administrative  Judge  with  the     * 
concurrence  of  another  assigned 
Administrative  Judge  or  an  additional 
member  in  the  event  of  disagreement. 

Rule  15    Settling  the  Record,  (a)  The 
rt-cord  upon  which  the  Board's  decision  will 
be  rendered  consists  of  the  documents, 
papers  and  exhibits  admitted  in  evidence, 
and  the  pleadings,  prehearing  conference 
memoranda  or  orders,  prehearing  briefs, 
admissions,  stipulations,  transcripts  of 
conferences  and  hearings,  and  posthearing 
bnefs.  The  record  will,  at  all  reasonable 
times,  be  available  for  inspection  by  the 
parties  at  the  office  of  the  Board.  In  cases 
submitted  pursuant  to  Rule  10  the  evidentiary 
records  shall  be  comprised  of  those 
documents,  papers  and  exhibits  submitted  by 
the  parties  and  admitted  by  the  Board. 

(b)  Except  as  the  Board,  in  its  discretion, 
may  otherwise  order,  no  proof  shall  be 
received  in  evidence  after  completion  of  the 
evidentiary  hearing  or.  in  cases  submitted  on 


the  record,  after  notification  by  the  Board 
that  the  case  is  ready  for  decision.' 

(c)  The  weight  to  be  attached  to  any 
evidence  of  record  will  rest  within  the  sound 
discretion  of  the  Board.  The  Board  may  in 
any  case  require  either  party,  with 
appropriate  notice  to  the  other  party,  to 
submit  additional  evidence  on  any  matter 
relevant  to  the  appeal. 

Rule  16    Discovery — General,  (a)  General 
Policy  and  Protective  Orders — The  parties 
are  encouraged  to  engage  in  voluntary 
discovery  procedures.  In  connection  with  any 
deposition  or  other  discovery  procedure,  the 
Board  may  make  any  order  required  to 
protect  a  party  or  person  from  annoyance, 
embarrassment,  or  undue  burden  or  expense. 
Those  orders  may  include  limitations  on  the 
st;ope,  method,  time  and  place  for  discovery, 
and  provisions  for  protecting  trade  secrets  or 
other  confidential  information  or  documents. 

(b)  Expenses — Each  party  bears  its  own 
expenses  associated  with  discovery,  unless 
in  the  discretion  of  the  Board,  the  expenses 
are  apportioned  otherwise. 

(c)  Subpoenas — Where  appropriate,  a  paity 
may  request  the  issuance  of  a  si!. poena 
under  the  provisions  of  Rule  18. 

Rule  17    Discovery — Depnsitions, 
Interrogatories,  Admissions.  Production  and 
Inspection,  (a)  When  Depositions  Permitted — 
If  the  parties  are  unable  to  agree  upon  the 
taking  of  a  deposition,  the  Board  ruay,  upon 
application  of  either  party  and  for  good  cause 
shown,  order  tlie  taking  of  testi.iiony  of  any 
person  by  deposition  upon  oral  examination 
or  written  interrogatories  before  any  officer 
authorized  to  administer  oaths  at  the  place  of 
examination. 

(b)  Orders  on  Depositions — The  time, 
place,  and  manner  of  taking  dcposil;ons  shall 
be  a?  mutually  agreed  by  t.he  p.'.rties,  or 
failing  such  ag.-ecmf-nt.  as  governed  by  order 
of  the  Board. 

(c)  Depositions  as  Lvidoncc — No  testimony 
taken  by  depositions  shall  be  considered  as 
part  of  the  evidence  in  the  hearing  of  an 
appeal  until  such  testimony  is  offered  and 
received  as  evidence  at  such  hearing  It  will 
not  ordinarily  be  received  as  evidpnce  if  the 
deponent  is  present  and  can  testify  at  the 
hearing.  In  such  instances,  however,  the 
deposition  may  be  used  to  contradict  or 
impeach  the  testimony  of  the  deponent  given 
at  the  hearing.  In  cases  submitted  on  the 
record,  the  Board  may  in  its  di.screfion, 
receive  depositions  to  supplement  the  record 

(d)  Interrogatories,  etc. — After  an  appeal 
has  been  filed  with  the  Board,  a  party  may 
serve  on  the  other  party:  (1)  Wntten 
interrogatories  to  be  addressed  separately  in 
writing,  signed  under  oath  and  answered 
within  30  days  unless  objections  are  filed 
within  10  days  of  receipt;  (2)  a  request  for  the 
admission  of  specified  facts  or  the 
authenticity  of  any  documents,  to  be 
answered  or  objected  to  within  30  days  after 
service.  The  factual  statements  and  the 
authenticity  of  the  documents  shall  be 
deemed  admitted  upon  failure  of  a  party,  to 
timely  respond;  and  (3)  a  request  for  the 
production,  inspection  and  copying  of  any 
documents  or  objects  not  privileged,  which 
are  relevant  to  the  appeal. 

(e)  Any  discovery  engaged  in  under  this 
Rule  shall  be  subject  to  the  provisions  of  Rule 
16. 


Rule  18   Subpoenas,  (a)  Voluntary 
Cooperation — Each  party  is  expected  to 
cooperate  and  make  available  witnesses  and 
evidence  under  its  control  without  issuance 
of  a  subpoena.  Additionally,  parties  will 
secure  voluntary  attendance  of  desired  third- 
party  witnesses  and  production  of  desired 
third  party  books,  papers,  documents,  or 
tangible  things  whenever  possible. 

(b)  Procedure 

(1)  Upon  request  of  a  party  and  after  a 
showing  of  relevance  a  subpoena  may  be 
issued  requiring  the  attendance  of  a  witness 
for  the  purpose  of  taking  testimony  at  a 
deposition  or  hearing  and,  if  appropriate,  the 
production  by  the  witness,  at  the  deposition 
or  hearing,  of  documentary  evidence, 
including  inspection  and  copying,  as 
designated  in  the  subpoena. 

(2)  The  request  shall  identify  the  name, 
title,  and  address  of  the  person  to  whom  the 
subpoena  is  addressed,  the  specific 
documentary  evidence  sought,  the  time  and 
place  proposed  and  a  showing  of  relevancy 
to  the  appeal. 

(3)  Every  subpoena  shall  state  the  name  of 
the  Board,  the  title  of  the  appeal,  and  shall 
coi.-miand  each  person  to  whom  it  is  directed 
to  attend  and  give  testimony,  and  if 
appropriate,  to  produce  specified 
documentary  evidence  at  a  time  and  place 
therein  specified.  The  presiding 
Administrative  Judge  shall  sign  the  sutjpoen.i 
and  may.  in  his  discretion,  enter  the  name  of 
the  witness,  or  the  documentary  evidence 
sought,  or  may  leave  it  blank.  "The  party 
requesting  the  subpoena  shall  complete  thp 
subpoena  before  service. 

(4)  Where  the  witness  is  located  in  a 
foreign  country,  a  letter  rogatory  or  subpoena 
may  be  issued  and  served  under  the 
circumstances  and  in  the  manner  provided  in 
28  L:S.C   T'8-1-1784. 

(c)  Requests  to  Quash  or  Modify — Upon 
motion  made  promptly  but  in  any  even'  not 
later  than  the  time  specified  in  the  subpoena 
for  con;pliance,  the  Board  may:  (il  Quash  or 
modify  the  subpoena  if  it  is  unreasonable  and 
oppressive  or  for  otlier  good  cause  shown;  (ii) 
condition  denial  of  the  motion  upon  payment 
by  the  person  in  whose  behalf  the  subpoena 
was  issued  of  the  reasonable  cost  of 
producing  the  subpoenaed  documentary 
evidence:  or  (iii)  apply  protective  provisions 
under  Rule  16fa). 

(d)  Service — 

(1)  The  party  requesting  the  subpoena  shall 
arrange  for  service. 

(2)  A  subpoena  may  be  served  at  any  place 
by  a  United  States  Marshal  or  Deputy 
Marshal,  or  by  any  other  person  who  is  not  a 
party  a:id  not  less  than  18  years  of  age. 
Service  of  a  subpoena  shall  be  made  by 
personally  delivering  a  copy  to  the  person 
named  therein  and  tendering  the  fees  for  one 
day's  attendance  and  the  mileage  that  would 
be  allowed  in  the  courts  of  the  United  States. 
When  the  subpoena  is  issued  on  behalf  of  the 
United  States  or  an  officer  or  agency  of  the 
United  States,  money  payments  need  not  be 
tendered  in  advance  of  attendance. 

(3)  The  party  requesting  a  subpoena  shall 
be  responsible  for  the  payment  of  fees  and 
mileage  of  the  witness  and  of  the  officer  who 
serves  the  subpoena.  The  failure  to  make 
payment  of  such  charges  on  demand  may  be 
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deen-.fd  by  the  Board  as  a  sufficient  ground 
for  striking  the  testimony  of  the  witness  and 
in\  documentary  evidence  the  witness  has 
produced. 

(p)  Contumacy  or  Refusal  to  Obey  a 
Subpoena.  In  case  of  a  contumacy  or  refusal 
til  obey  a  subpoena  by  a  person  who  resides 
is  h)und.  or  transacts  business  within  the 
larisJiction  of  a  United  States  Court,  the 
Bi.'urJ  will  apply  to  the  Court  through  the 
•\;toriiey  General  of  the  United  States  for  an 
order  requiring  the  person  to  appear  before 
thf  Board  or  a  member  thereof  to  give 
•pstimony  or  produce  evidence  or  both.  An) 
failure  of  any  such  person  to  obey  the  order 
of  the  Court  may  be  punished  by  the  Court  as 
I  i.ontt'mpt  thereof. 

Rule  19     Time  and  Service  of  Papers.  [  a  ] 
All  plt'tidings,  briefs  or  other  papers 
siihniittt'd  to  the  Board  shall  be  filed  in 
•i  pliCHte  and  a  copy  shall  be  sent  to  other 
parties.  Such  communications  shall  be  sent 
by  delivering  in  person  or  by  mailing, 
properly  addressed  with  postage  prepaid,  to 
the  opposing  party  or,  where  the  party  is 
represented  by  counsel,  to  its  counsel. 
[Readings,  briefs  or  other  papers  filed  with 
the  Board  shall  be  accompanied  by  a 
-.idttment.  signed  by  the  originating  party, 
-.-lyiiit;  when,  how,  and  to  whom  a  copy  was 
-.ent 

(b)  I  he  Board  may  extend  any  time 
iiniitation  for  good  cause  and  in  accordance 
.vith  legal  precedent.  All  requests  for  time 
extensions  shall  be  in  writing  except  when 
raised  during  a  recorded  hearing. 

\(.:]  In  computing  any  period  of  time,  the  da> 
i:  the  event  from  which  the  designated 
[leriod  of  time  begins  to  run  shall  not  be 
nc.luded,  but  the  last  day  of  the  period  shall 
be  included  unless  it  is  a  Saturday,  Sunday, 
ir  ,)  legal  holiday,  in  which  event  the  period 
si;, ill  run  to  the  end  of  the  next  business  day 
I  nless  otherwise  stated  in  a  Rule  or  Board 
Order,  dates  will  be  met  and  papers 
rinsidered  filed  when  deposited  in  the  mail 
system  of  the  U.S.  Postal  Service,  or  hand 
iflivery  is  acknowledged  at  the  Board 
iffir:es 

Hearings 

Rule  20     Hearings:  Time  and  Place 
Hearings  will  be  held  at  such  places 
determined  by  the  Board  to  best  serve  the 
interests  of  the  parties  and  the  Board. 
HiMriiigs  will  be  scheduled  at  the  discretion 

)f  the  B(jdrd  with  due  consideration  to  the 
regular  order  of  appeals,  the  requirements  for 
expedited  or  accelerated  procedures  and 
other  pertinent  factors.  On  request  by  eithei 
party  and  for  good  cause,  the  Board  may,  in 

ts  discretion,  change  the  time  and  place  of  a 
hearing 

Rule  Z\     Hearings:  Notice.  The  parties 
shall  be  given  at  least  15  days  notice  of  time 

ind  place  set  for  hearings.  In  scheduling 
hearings,  the  Board  will  consider  the  desires 

)f  the  parties  and  the  requirement  for  just 
and  inexpensive  determination  of  appeals 
without  unnecessary  delay.  Notices  of 
hearing  shall  be  promptly  acknowledged  by 
the  parties.  Failure  to  promptly  acknowledge 
shall  be  deemed  consent  to  the  time  and 
plaf:e 
Rule  22    Hearings:  Unexcused  Absence  of 

I  Party  The  unexcused  absence  of  a  party  at 


the  time  and  place  set  for  hearing  will  not  be 
occasion  for  delay.  In  the  event  of  such 
absence,  the  presiding  Administrative  Judge 
may  order  the  hearing  to  proceed  and  the 
case  will  be  regarded  as  submitted  by  the 
absent  party  as  under  Rule  10. 

Rule  23    Hearings:  Rules  of  Evidence  and 
Examination  of  Witnesses,  (a)  Nature  of 
Hearings — Hearings  shall  be  as  mformal  as 
may  be  reasonable  and  appropriate  under  the 
eircumstances.  Appellant  and  the  respondent 
may  offer  such  evidence  as  they  deem 
appropriate  and  as  would  be  admissible 
under  the  Federal  Rules  of  Evidence  or  in  the 
sound  discretion  of  the  presiding  judge.  The 
parties  may  stipulate  the  testimony  that 
would  be  given  by  a  witness  if  the  witness 
were  present.  The  Board  may  require 
evidence  in  addition  to  that  offered  by  the 
parties. 

(b)  E.xamination  of  Witnesses — Witnesses 
l)efore  the  Board  will  be  examined  orally 
under  oath  or  affirmation,  unless  the 
presiding  .-Xdministrative  Judge  shall 
otherwise  order. 

Representation 

Rule  24     Appellant.  .\n  indiv.dual 
appellant  may  appear  before  the  Board  in 
person,  a  corporation  by  one  of  its  officers; 
and  a  partnership  or  joint  venture  by  one  of 
lis  members;  or  any  of  these  by  an  attorney 
at  law  duly  licensed  in  any  state, 
commonwealth,  territory,  the  District  of 
Columbia,  or  in  a  foreign  country.  An 
attorney  representing  an  appellant  shall  file  a 
written  notice  of  appearance  with  the  Board 

Rule  25    Respondent.  Counsel  may,  in 
accordance  with  their  authority,  represent  the 
interest  of  the  Government  or  other  client 
before  the  Board.  They  shall  file  notices  of 
appeartince  with  the  Board,  and  serve  notice 
on  appellant  or  appellant's  attorney 

Board  Decision 

Rule  26    Decisions.  Except  as  dllowed 
under  Rule  13,  decisions  of  the  Board  shall  be 
in  writing  upon  the  record  as  described  in 
Rule  15  and  will  be  forwarded  smultaneously 
to  both  parties.  The  rules  cf  the  Board  and  all 
final  orders  and  decisions  shall  be  available 
for  public  inspection  at  the  offices  of  the 
Board 

Rule  17     Motion  for  Reconsideration,  (a] 
Motion  for  reconsideration  shall  set  forth 
specifically  the  grounds  relied  upon  to 
sustain  the  motion  and  shall  be  filed  within 
30  days  after  receipt  of  a  copy  of  the  Board  s 
decision. 

(b)  Motions  for  reconsideration  of  cases 
decided  under  either  the  Small  Claims 
(Expcditedl  procedure  or  the  .Accelerated 
procedure  need  not  be  decided  within  the 
original  120-day  or  180-day  limit  but  shall  be 
processed  and  decided  rapidly. 

Rule  28    Remand  from  Court  \Vhene\er 
any  court  remands  a  case  to  the  Board  for 
further  proceedings,  each  of  the  parties  shall, 
within  20  days  of  such  remand,  submit  a 
report  to  the  Board  recommending  procedures 
10  be  followed  so  as  to  comply  with  the 
courts  order.  The  Board  shall  consider  the 
repoits  and  enter  special  orders. 


Dismissals 

Rule  29     Dismissal  Without  Prejudice.  In 
certain  cases,  appeals  docketed  before  the 
Board  are  required  to  be  placed  in  a  suspense 
status  and  the  Board  is  unable  to  proceed 
with  disposition  thereof  for  reasons  not 
within  the  control  of  the  Board  Where  the 
suspension  has  continued,  or  may  continue, 
for  an  inordinate  length  of  time,  the  Board 
may,  in  its  discretion,  dismiss  such  appeals 
from  its  docket  without  prejudice  to  their 
restoration  when  the  cause  of  suspension  has 
been  removed.  Unless  either  party  or  the 
Board  acts  within  three  years  to  reinstate  any 
appeal  dismissed  without  prejudice,  the 
dismissal  shall  be  deemed  with  prejudice. 

Rule  30    Dismissal  for  Failure  to 
Prosecute.  Whenever  a  record  discloses  the 
failure  of  any  party  to  file  documents 
required  by  these  rules,  respond  to  notices  or 
correspondence  from  the  Board  or  otherwise 
indicates  an  intention  not  to  continue  the 
prosecution  or  defense  of  an  appeal,  the 
Board  may  issue  an  order  requiring  the 
offending  party  to  show  cause  why  the 
appeal  should  not  be  dism.issed  or  granted,  as 
appropriate.  If  no  cause,  the  Board  may  take 
such  action  as  it  deems  reasonable  and 
proper 

Sanctions 

Rule  31     Failure  to  Obey  Board  Order.  If 
any  party  fails  or  refuses  to  obey  an  order 
issued  by  the  Board,  the  Board  may  issue 
such  orders  as  it  considers  necessary  to  the 
just  and  expeditious  conduct  of  the  appeal. 
including  dismissal  with  prejudidc. 
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COUNCIL  ON  WAGE  AND  PRICE 

STABILITY 

6  CFR  Part  705 

Anti-Inflationary  Price  Standards 

AGENCv:  Council  on  Wage  and  Price 

Stiibility. 

ACTiON:  Final  Price  Standards  for  the 

Second  Program  Year. 

SUIMMARV.  On  August  10. 1979.  the 
Council  published  an  Issue  Paper  (44  FR 
47^32)  soliciting  public  comment  on 
issues  that  arose  with  the  anti- 
inflationary  standards  for  the  first 
program  year.  The  second-year  price 
stdndards  were  issued  in  interim  final 
form  on  September  28, 1979,  along  with 
a  detailed  analysis  of  the  comments 
received  in  response  to  the  Issue  Paper 
1 44  FR  56900,  October  2, 1979).  The 
Counc'.i  solicited  additional  public 
comments  on  the  interim  final  price 
standards,  which  were  due  by  October 
17,  1979  Those  comments  have  been 
thoroughly  reviewed.  In  response,  the 
Council  has  made  a  number  of  changes, 
iind  the  price  standards  are  now 
published  in  final  form. 
EFFECTIVE  DATE:  October  1, 1979. 
ADDRESS:  Questions  concerning  the 
price  standards  should  be  addressed  to 
the  Office  of  Price  Monitoring,  Council 
(jn  W.ige  and  Price  Stability,  600  17th 
Street,  NW..  Washington,  D.C.  20506. 
FOR  FURTHER  IMF ORIMATION  CONTACT; 

JriJustrit's.  Contact  Person,  and  Telephonf 

Xumbrr 

Mfials.  Machinery  and  Equipment.  Eugene 

Rrib'-rts— 456-7-84 
Food  .Agriculture  and  Trade.  Stephen 

Hitrnstra — 1 56-7740 
Knergv ,  Chemicals,  Utilities  and 

Tran-portation.  John  Keith — 456-77.47 
(Construction  and  Building  Materials.  losepli 

I.dckey — 156-7156 
Hfdlth,  Insurance  and  Other  Services.  Arthur 

Crjrazzini — 456-7730 

K\ceptions.  Walter  I.eibowitz,  David 

Wagner — J56-773 
SUPPLEMENTARY  INFORMATION: 

.Analysis  of  Comments  and  Changes 

Over  seventy  comments  were 
received  from  businesses,  trade 
associations.  State  andlocal 
governments,  nonprofit  organizations. 
iiuiividudls.  and  law  firms.  Several 


acknowledged  the  Council's  efforts  to 
respond  to  the  comments  on  the  Issue 
Paper,  but  a  number  stated  that  further 
modifications  would  be  desirable  and 
consistent  with  the  objectives  of  the 
anti-inflation  program. 

The  principal  issues  raised  by  the 
public  comments,  as  well  as  changes 
initiated  by  the  Council,  are  discussed  in 
the  following  sections. 

1.  Two-Year Price  Limitation.  Some 
commentators  repeated  their  arguments 
about  the  lowering  of  the  maximum 
allowable  price  increase  in  the  second 
year  to  8.5  percent  (which,  compounded 
with  the  9.5-percent  first-year  ceiling, 
yields  the  two-year  ceiling  of  19 
percent),  and  the  retention  of  ;he  same 
base  period  as  was  used  for  the  first 
program  year.  The  Council's  reasons  for 
these  actions  were  fully  set  forth  in  the 
narrative  to  the  interim  final  standards 
and  therefore  need  not  be  repeated  here. 

A  number  of  companies  objected  also 
to  the  prospect  that  the  Council  would 
consider  requiring  the  posting  of  base- 
period  prices  for  individual  products. 
These  commentators  stated  that  a 
posting  requirement  would  be 
burdensome,  misunderstood  by  the 
public,  and  of  little  or  no  value  in 
ensuring  compliance  with  the  price 
standards.  The  Council  is  not  acting  on 
this  proposal  at  this  time:  we  believe  it 
should  be  examined  by  the  recently 
.innounced  Price  Advisory  Committee 

Several  commentators  proposed  that 
long-term  contracts  entered  into  after 
the  start  of  the  first  program  year  that 
call  for  deliveries  in  the  second  year 
should  be  excluded  from  price 
calculations.  These  contracts,  however, 
were  entered  into  at  a  time  when 
companies  were  asked  to  exercise  price 
restraint  and  when  a  second  program 
year  could  reasonably  be  anticipated. 
Moreover,  the  two-year  limitation  is  no 
more  stringent  than  the  firsf-yedr 
standard.  Accordingly,  we  believe  that 
exclusion  of  these  contracts  is  not 
warranted. 

One  change  has  been  made  to  clarify 
the  two-year  price  limitation:  Section 
705. 2(b)  has  been  revised  to  state  that 
any  demonstrated  inability  to  compute  a 
base-period  price  change — rather  than 
an  inability  based  solely  on  a  lack  of 
historical  records — triggers  the 


assignment  of  a  two-year  price 
limitation  of  10  percent. 

2.  Insufficient  Product  Coveraye. 
Many  commentators  vigorously  opposed 
the  elimination  of  the  rule  exempting 
companies  that  derive  75  percent  of 
more  of  their  revenues  from  excluded 
products.  They  urged  that  applying  the 
standards  to  previously  e.xempt  lines  of 
business  would  impose  significant 
administrative  burdens  and  would  not 
produce  offsetting  economic  benefit. 
These  arguments  were  earlier  rejected 
by  the  Council.  Briefly  stated,  the 
Council  concluded  that  the  slippage  in 
the  price  standard  caused  by  the  75- 
percent  rule  outweighs  any  additional 
administrative  burden  created  by  its 
deletion. 

3.  Profit  Limitation.  The  tightening  of 
the  profit  limitation  for  the  second 
program  year  was  viewed  by  many  with 
alarm.  The  tightening  resulted  from  a 
redefinition  of  base-year  profits  as 
either:  (1)  actual  base-year  profits  or  (2) 
the  average  of  actual  base-year  profit 
and  the  multiple  of  base-year  revenue 
and  the  best-two-out-of-three  profit 
margin.  (During  the  first  year, 
alternative  (2)  was  simply  base-sear 
revenue  multiplied  by  the  best-two-out- 
of-three  profit  margin.)  Some 
commented  that  this  change  penalizes 
companies  that  were  caught  in  a  cost- 
price  squeeze  in  the  base  yean  others 
argued'that  it  penalizes  firms  that  made 
a  good-faith  effort  to  comply  with  the 
President's  appeal  for  price  restraint  in 
1978 

The  Council  has  considered  these 
comments  carefuly.  It  has  decided  to 
retain  the  revised  definition  of  base-year 
profits  in  order  to  limit  the  price 
increases  of  companies  complying  with 
the  profit  limitation  to  a  pass-through  of 
increased  costs,  rather  than  permitting 
them  to  use  exceptions  to  improve  their 
profit  positions.  It  is  simply  net  rational 
to  permit  companies  to  improve  their 
profits  markedly  because  they  happen  to 
be  subject  to  uncontrollable  cost 
increases.  The  Council  is  also  concerned 
about  the  fact  that  the  adjustment  of 
actual  base-year  profit  is  asymmetric; 
that  is,  companies  with  base-year  profit 
margins  above  the  best-two-out-of-three 
are  not  compelled  to  adjust  them 
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downward,  while  those  below  the  besf- 
two-out-of-three  are  able  to  move 
upward.  This  asymmetry  results  in 
serious  slippage,  which  we  have  moved 
to  reduce  by  the  redefinition  of  base- 
year  profit. 

There  was  also  significant  discontent 
about  the  13.5-percent  limitation  on 
growth  in  dollar  profits  (6.5  percent 
compounded  over  the  two  program 
years).  It  was  argued  that  the  implicit 
second-year  limitation  should  be  higher 
than  6.5  percent  because  the  rate  of 
inflation  during  the  first  year  and  the 
expected  rate  during  the  second  year  are 
markedly  higher  than  6.5  percent.  The 
Council  believes,  however  that  the  profit 
limitation  was  inordinately  attractive  in 
the  first  year,  and  that  a  disturbingly 
large  number  of  companies  therefore 
sought  the  profit-margin  exception 
rather  than  stayed  within  the  price 
limitation  that  is  preferable  on  grounds 
of  economic  efficiency.  Consequently,  it 
is  prudent  to  make  the  profit  limitation 
less  attractive  relative  to  the  price 
limitation. 

Other  comments  urged  that  an 
adjustment  to  die  profit  limitation 
should  be  permitted  for  documented 
productivity  improvements.  The  Council 
has  been  and  remains  sensitive  to  the 
need  to  encourage  productivity  gains.  It 
is  difficult  to  formulate  a  specific 
exception  for  productivity-improving 
capital-investment  programs,  however, 
because  such  programs  are  an  ongoing 
part  of  most  companies'  operations,  and 
a  generic  exception  could  result  in  a 
substantial  dilution  of  the  price  restraint 
that  the  standards  seek  to  achieve, 
without  altering  companies'  investment 
plans.  Thus,  rather  than  provide  a 
blanket  exception,  the  Council  has 
decided  to  amend  its  procedural  rules  to 
permit  modifications  of  exceptions  on  a 
case-by-case  basis  for  docimiented 
extraordinary  improvements  in 
productivity  that  are  demonstrably 
attributable  to  unusual  capital- 
expenditure  programs  (see  §  706.37(b)). 

Some  companies  commented  that  new 
products  and  exports  that  are  excluded 
from  price  calculations  should  also  be 
excluded  from  profit  calculations  in 
order  to  strengthen  the  U.S.  economy. 
Although  the  Council  recognizes  the 
need  to  encourage  new-product 
development  and  exports,  there 
typically  is  no  economically  sound 
method  of  allocating  certain  costs 
among  excluded  and  nonexcluded 
products.  On  balance,  the  Council  has 
concluded  that  new  products  and 
exports  should  not  be  excluded  from 
profit  calculations.  Language  has  been 
added  to  the  definition  of  "profit 


margin"  to  underscore  the  Council's 
position  on  this  issue. 

Several  companies  objected  to  the 
Council's  existing  definition  of  "profit," 
which  includes  interest  expense.  It  is 
true  that  interest  rates  have  risen 
sharply,  so  that  inclusion  of  interest 
limits  allowable  growth  in  pure  profits. 
Nonetheless,  the  Council's  original 
rationale  for  treating  interest  expenses 
as  part  of  profit — neutrality  with  respect 
to  alternative  forms  of  capitalization — 
continues  to  be  compelling. 

One  change  has  been  made  in  the 
exception  section  that  should  be  noted: 
namely,  references  to  intermediate  price 
changes  have  been  deleted  since  they 
were  incorrectly  included  in  the  first 
place. 

4.  Modifit^d  Standards.  Several  firms 
viewed  as  discriminatory  the  provision 
that  a  unit  eligible  for  a  modified 
standard  that  does  not  opt  for  that 
standard  must  nevertheless  demonstrate 
that  it  cannot  comply  with  that  modified 
standard  before  if  is  permitted  to  move 
to  the  profit  limitation  as  a  result  of 
uncontrollable  cost  increases.  It  is  true 
that  units  not  eligible  for  a  modified 
standard  may  move  to  the  profit 
limitation  by  showing  only  that 
uncontrollable  costs  preclude  them  from 
complying  with  the  two-year  price 
limitation.  Yet,  while  units  that  are 
eligible  for  a  modified  standard  have  an 
additional  step,  those  units  also  have 
the  relative  advantage  of  the  availability 
of  a  modified  standard  at  the  outset. 
Indeed,  the  modified  standards  were 
provided,  in  part,  precisely  because  they 
allow  automatic  pass-through  of 
foreseeable  uncontrollable  cost 
increases  (e.g.,  crude-oil  price  increases 
paid  by  refiners)  or  because  of  the 
volatility  of  important  cost  components 
(e.g.,  farm  prices  paid  by  food 
processors).  For  these  reasons,  we  are 
retaining  this  provision. 

Retailers  and  wholesalers  eligible  for 
the  percentage-gross-margin  standard 
questioned  the  appropriateness  of  the 
requirement  that  the  manufacturing  and 
processing  operations  of  a  vertically 
integrated  wholesale  or  retail  business 
be  disaggregated.  The  thrust  of  the 
comments  was  that  firms  do  not  keep 
records  permitting  such  disaggregation 
or  that  disaggregation  would  require 
unduly  burdensome  or  costly 
recalculations  of  gross  margins, 
particularly  for  small  companies  that  are 
caught  by  the  10-percent  cut-off.  It  was 
argued  that  this  problem  is  especially 
severe  for  some  vertically  integrated 
food  retailers  since  these  companies  do 
not  account  separately  for  the  cost  of 
food  products  and  the  cost  of  other 
materials  used  in  processing,  thereby 
making  it  difficult,  if  not  impossible,  to 


calculate  these  gross  margins  as  defined 
in  the  standards.  In  response  to  these 
comments,  the  Council  staff  has  made 
inquiries  about  industry  accounting 
practices,  including  examining  the 
accounting  records  of  a  major  food 
retailer. 

On  the  basis  of  those  inquiries  the 
Council  is  convinced  that,  for  most 
companies,  adequate  accoimting  records 
exist  for  purposes  of  disaggregation. 
Moreover,  if  a  firm  can  demonstrate  that 
adequate  records  do  not  exist,  the 
revised  inability-to-compute  provision  of 
the  percentage-gross-margin  standard, 
as  well  as  of  the  gross-margin  standard 
for  food  processors,  provides  that  the 
Council  will  help  firms  develop 
alternative  computation  procedures. 
Also,  to  avoid  unreasonable  burdens  on 
smaller  companies,  the  10-percent  cut- 
off has  been  eliminated,  leaving  only  the 
$50  million  threshold. 

Another  comment  on  the  percentage- 
gross-margin  standard  for  wholesale 
and  retail  trade  was  that  assigning  a 
zero  margin  trend  to  units  having  a 
negative  historical  margin  trend  is  unfair 
to  them,  since  it  allegedly  restricts  them 
from  making  any  gross-margin  gain. 
First,  a  constant  percentage  gross 
margin  typically  is  associated  with 
growth  in  dollar  gross  margin  (this  is 
true  whenever  the  cost  of  goods 
purchased  for  processing  or  resale  is 
increasing).  In  particular,  if  costs  of 
goods  purchased  for  processing  or  resale 
are  growing  at  x  percent,  a  constant 
percentage  gross  margin  implies  an  x 
percent  growth  in  dollar  gross  margin. 
Second,  these  comments  overlook  the 
fact  that  assigning  a  zero  margin  trend 
reflects  what  is,  in  some  cases,  a 
substantial  upward  adjustment  for  those 
units  with  negative  historical  margin 
trends;  this  is  analogous  to  the  floor  of 
the  range  of  allowable  price  increases 
under  the  price  standard. 

Retailers  and  wholesalers  also 
reiterated  their  concern  about 
monitoring  compliance  with  quarterly 
limitations,  but  they  provided  no  facts  or 
arguments  not  previously  presented  to 
the  Council.  Our  views  on  this  issue  are 
set  forth  in  detail  in  the  narrative  of  the 
interim  final  standard. 

Many  comments  were  received  from 
companies  eligible  for  the  gross-margin 
standards  for  food  processors  and 
petroleum  refiners.  The  recurring  theme, 
apart  from  objections  to  the  level  of  the 
allowable  two-year  limitation  (13.5 
percent),  was  that  the  Council  should 
not  have  changed  from  the  base-quarter 
measure  used  during  the  first  program 
year  to  the  annual  standard  set  forth  in 
the  interim  final  standards  for  the 
second  program  year.  Essentially  the 
affected  parties  argue  that  departing 
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from  the  base-quarter  concept  could 
result  in  firms'  incurring  substantial 
expenses  to  recompute  historical  gross 
margins.  In  addition,  some  refiners 
urged  that  the  requirement  of  an  output 
mix  adjustment  be  deleted,  and  almost 
all  refiners  objected  to  the  measurement 
ot  margin  on  a  per-barrel  basis. 

The  Council  believes  that  some  of 
these  contentions  are  vaUd.  The  extra 
costs  and  administrative  burdens  that 
would  result  from  changing  from  a 
quarterly  to  an  annual  base  are 
apparently  too  great  to  justify  the 
switch,  which  was  proposed  because  of 
a  concern  that  quarterly  gross  margins 
are  more  volatile  and  therefore  less 
reliable  than  annual  ones.  Accordingly, 
these  standards  have  been  redrafted  to 
return  to  a  base-quarter  measure. 
However,  the  required  input  and  output 
adjustments  are  clearly  appropriate  for 
petroleum  refiners,  particularly  during 
the  current  shortage,  because  mix 
adjustments  have  had  a  profound  effect 
on  margins;  moreover,  giving  the  refiners 
the  option  of  making  these 
adjustments — without  requiring  them  to 
do  so — would  result  in  slippage  that  is 
inconsistent  with  the  objectives  of  the 
anti-inflation  program.  Similarly,  we 
continue  to  believe  that  a  per-barrel 
adjustment  is  logical  since  refiners, 
unlike  firms  in  other  industries,  have  a 
reliable  measure  of  physical  volume.  We 
have,  however,  clarified  the  standards 
to  indicate  our  intention  to  have  the 
input/output  mix  adjustments  made 
using  current  weights. 

Another  comment  on  the  refiners' 
gross-margin  standard  suggested  that 
fuels  used  to  run  a  refinery  should  not 
be  included  in  gross  margin  since  those 
costs  are  significant  for  all  refiners.  Such 
costs  are,  however,  important  in  many 
operations  throughout  the  economy.  The 
Council  believes  it  should  treat  such 
costs  in  a  like  manner  across  all 
segments  of  the  economy.  More 
important,  the  inclusion  of  processing 
fuels  in  the  gross  margin  encourages  the 
substitution  of  other  inputs  for  the 
increasingly  costly  refined  petroleum 
products.  We  have  revised  the  definition 
of  gross  margin  to  make  explicit  this 
aspect  of  the  standard. 

Finally,  some  of  the  commentators 
suggested  that  refiners'  petro-chemical 
operations  should  have  a  separate 
gross-margin  standard  because  their 
costs  are  highly  volatile.  Although 
establishing  such  a  standard  does  not 
now  seem  warranted,  the  Council  has 
revised  the  refiners'  gross-margin 
standard  to  include  the  manufacture  and 
distribution  of  petrochemical  operations 
of  vertically  integrated  refiners.  Since 
petrochemicals  are  essentially  refined 


petroleum  products,  this  is  simply  a 
logical  extention  of  the  standard. 

Issued  in  Washington.  D.C.,  November  1. 
1979. 

R.  Robert  RusseU, 

Director,  Council  on  Wage  and  Price 
Stability. 

Accordingly,  in  6  CFR  Part  705, 
Subparts  A.  C,  and  D  are  revised  to  read 
as  follows: 

PART  705— ANTI-INFLATIONARY  PAY 
AND  PRICE  STANDARDS 

Subpart  A— The  Price  Standard 

Sec. 

705.1  Compliance  with  the  price  standard. 

705.2  The  two-year  price  limitation. 

705.3  Intermediate  price  limitations. 

705.4  Exclusions. 

705.5  Special  situations. 

705.6  Exceptions. 

Subpart  C— Modified  Price  Standards  for 
Selected  Industries 

705.40  General  applicability  of  modified 
price  standards. 

705.41  Exceptions. 

705.42  Percentage-gross-margin  standard  for 
wholesale  and  retail  trade. 

705.43  Gross-margin  standard  for  food 
manufacturing  and  processing. 

705.44  Gross-margin  standard  for 
petroleum-refinery  operations. 

705.45  Gross-margin  standard  for  electric, 
gas,  and  water  utilities. 

705.46  Professional-fee  standard. 

705.47  Federal,  state,  and  local  government 
enterprises,  private  nonprofit  enterprises. 
and  government-subsidized  private 
companies. 

705.48  Price  standard  for  medical  and 
dental  insurance  providers.  [Reserved] 

705  49     Price  standard  for  providers  of 

insurance  other  than  medical  and  dental 
insurance.  [Reserved] 

705.50    Standard  for  financial  institutions. 
(Reserved] 

Subpart  D— Definitions 

705.60  Base-period  price  change. 

705.61  Base  quarter. 

705.62  Base  year. 

705.63  Company. 

705.64  Compliance  unit. 

705.65  Custom  product. 

705.66  Employee. 

705  67    First  program  year. 

705.68  Future-value  incentive  plans. 

705.69  Health  maintenance  organization. 

705.70  New  products. 

705.71  Organized  exchange  market. 

705.72  Pay. 

705.73  Pay  rate. 

705.74  Product. 
"05.75    Product  price. 

705.76  Profit  margin. 

705.77  Second  program  year. 

705.78  Two-year  price  change. 
Authority:  Council  on  Wage  and  Price 

Stability  Act,  Pub.  L  93-387  [August  24, 1974), 
as  amended  by  Pub.  L.  94-78  (August  9, 1975) 
and  Pub.  L.  95-121  (October  5. 1977),  12  U.S.C. 
1904  note:  as  last  amended  Ly  P"b.  L.  96-10 


(May  10, 1979):  E.0. 12092  (November  1, 
1978);  E.0. 12161  (September  28. 1979). 

Subpart  A— The  Price  Standard 

§  705.1    Compliance  with  the  price 
standard. 

A  compliance  unit  complies  with  the 
price  standard  if  and  only  if  it  satisfies 
the  two-year  and  the  intermediate  price 
limitations  in  §  705.2  and  §  705.3,  subject 
to  the  applicable  provisions  of  §  705.4, 
§  705.5  and  §  705.6. 

I  705.2    The  two-year  price  limitation. 

A  compliance  unit  complies  with  the 
two-year  price  limitation  if  its  two-year 
price  change  is  no  greater  than  (1)  the 
base-period  price  change  or  (2)  19 
percent,  whichever  is  less.  However,  a 
compliance  unit  will  be  in  compliance 
with  the  two-year  price  limitation 
regardless  of  its  base-period  price 
change  if  its  two-year  price  change  is  5 
percent  or  less. 

(a)  The  base-period  price  change  is 
the  sales-weighted  average  of  the 
percentage  changes  of  a  compliance 
unit's  product  prices  from  the  last 
calendar  or  complete  fiscal  quarter  of 
1975  to  the  corresponding  quarter  of 
1977. 

(b)  If  a  compliance  unit  cannot 
compute  its  base-period  price  change,  it 
is  assigned  a  two-year  price  limitation  of 
10  percent. 

(c)  The  two-year  price  change  is  the 
sales-weighted  average  of  the 
percentage  changes  of  a  compliance 
unit's  product  prices  from  the  last 
calendar  or  fiscal  quarter  completed 
before  October  2, 1978,  to  the 
corresponding  quarter  of  1980. 

§  705.3    Intermediate  price  limitations. 

(a)  A  compliance  unit  complies  with 
the  18-month  price  limitation  if  the  18- 
month  price  change  does  not  exceed 
three  quarters  of  the  two-year  price 
limitation.  The  18-month  price  change  is 
the  sales-weighted  average  of  the 
percentage  changes  of  a  compliance 
unit's  product  prices  from  the  base 
quarter  to  the  second  quarter  of  the 
second  program  year. 

(b)  If  a  compliance  unit  was  granted 
or  properly  self-administered  a  profit- 
margin  exception  during  the  first 
program  year,  it  complies  with  the  18- 
month  price  limitation  of  the  18-month 
price  change  does  not  exceed  the  two- 
year  price  limitation  less  one  half  of  the 
difference  between  the  two-year  price 
limitation  and  the  price  change  realized 
during  the  first  program  year. 

(c)  The  sales-weighted  average  price 
change  from  the  base  quarter  to  the  first 
quarter  of  the  second  program  year 
should  not  exceed  the  18-month  price 
limitation  in  paragraph  (a)  or,  if 
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applicable,  in  paragraph  (b)  of  this 
section.  The  sales-weighted  average 
price  change  from  the  base  quarter  to 
the  third  quarter  of  the  second  program 
year  should  not  exceed  the  two-year 
price  limitation. 

(d)  A  compliance  unit  may  exceed  the 
intermediate  price  limitations  if  it  can 
demonstrate  that  its  price  increases: 

(1)  are  justified  on  grounds  of 
seasonal  variations  in  business 
operations,  historical  business  practices, 
or  unusual  business  conditions;  and 

(2)  will  not  prevent  compliance  with 
the  two-year  price  limitation  by  the  end 
of  the  second  program  year. 

§  705.4    Exclusions. 

(a)  Producers  of  goods  and  services  in 
the  following  categories  should  exclude 
the  revenue  from  the  sale  of  those  goods 
or  services  from  the  calculation  of  the 
base-period  price  change  and  the  two- 
year  and  intermediate  price  changes: 

(1)  Agricultural,  fishing,  forestry,  and 
mineral  products  included  in  the  1972 
Standard  Industrial  Classification  Major 
Groups  01,  02,  08  (except  085),  09,  10 
(except  108),  11  (except  1112),  12  (except 
1213),  13  (except  1321  and  138),  and  14 
[except  148). 

(2)  Recyclable  scrap  materials, 
including,  but  not  limited  to,  ferrous  and 
nonferrous  metal  scrap,  wastepaper, 
textile  waste,  scrap  rubber,  scrap 
plastics,  and  glass  cullet. 

(3)  Commodities  whose  historical  and 
current  price  changes  are  closely  tied  to 
price  movements  in  an  organized 
exchange  market  for  that  commodity, 
either  domestic  or  foreign,  including,  but 
not  necessarily  limited  to,  gold,  silver, 
oilseeds,  and  oil  and  protein  meals. 

(4)  Interest  received. 

(5)  Exports. 

(6)  Hospital  services  subject  to  price 
monitoring  by  the  Department  of  Health, 
Education,  and  Welfare. 

(7)  Services  of  health  maintenance 
organizations. 

(8)  Products  exchanged  in  other  than 
arms-length  transactions. 

(9)  New  or  discontinued  products, 
except  those  products  that  were  sold  by 
the  compliance  unit  throughout  the  base 
period  or  throughout  the  first  two 
program  years  should  be  included  in  the 
respective  calculations  of  the  price 
changes  for  those  periods. 

(10)  Custom  products,  except  those 
custom  products  produced  and  delivered 
throughout  the  base  period  or 
throughout  the  first  two  program  years 
should  be  included  in  the  respective 
calculations  of  the  price  changes  for 
those  periods. 

(b)  Deliveries  during  the  two  program 
years  at  prices  determined  by  contracts 
in  effect  before  October  2, 1978,  should 


be  excluded  from  the  calculation  of  the 
two-year  and  intermediate  price 
changes.  This  exclusion  applies  only  if 
the  contract  clearly  specifies  the  final 
transaction  prices  or  contains  a 
nondiscretionary  formula  for 
determining  the  final  transaction  prices 
(i.e.,  only  of  there  is  no  seller  discretion 
to  adjust  those  prices). 

§  705.5    Special  situations. 

(a)  Insufficient  Product  Coverage. 

If  products  excluded  under  §  705.4(a) 
(8)  through  (10)  account  for  one-third  or 
more  of  a  compliance  unit's  totcil 
revenue  for  the  first  two  program  years 
minus  revenue  from  the  sale  of  products 
excluded  under  §  705.4  (a)(1)  through  (7) 
and  705.4(b),  the  compliance  unit  should 

(1)  comply  with  the  two-year  and 
intermediate  price  limitations  in  §§  705.2 
and  705.3  for  those  products  not 
excluded  under  §  705.4,  unless  those 
products  account  for  less  than  $50 
million  in  sales  during  each  of  the  first 
two  program  years,  and 

(2)  comply  with  the  profit  limitation  in 
§  705.6(a)  for  the  compliance  unit  as  a 
whole. 

(b)  Acquisitions.  A  company  acquired 
after  September  30. 1975,  may  be 
combined  with  the  acquiring  company 
or  may  be  treated  as  a  separate 
compliance  unit. 

(c)  Divestitures.  A  company  should 
exclude  the  data  for  any  dividond  entity 
from  all  calculations. 

§  705.6    Exceptions. 

(a)  Inability  to  Compute  and 
Uncontrollable  Cost  Increases.  If  a 
compliance  unit  cannot  calculate  its 
two-year  price  change  or  cannot  comply 
with  the  two-year  price  limitation 
bec.iuse  of  uncontrollable  increases  in 
the  prices  of  the  goods  and  services  that 
it  buys,  it  should  satisfy  the  following 
two-part  profit  limitation: 

(1)  The  profit  margin  in  the  second 
program  year  should  not  exceed  the 
sales-weighted  average  profit  margin  for 
the  best  two  of  the  compliance  unit's 
last  three  fiscal  years  completed  before 
October  2,  1978. 

In  addition,  the  profit  margin  during 
each  quarter  of  the  second  program  year 
should  not  exceed  the  same  sales- 
weighted  average  unless  it  can  be 
demonstrated  that  any  excess  is 
consistent  with  an  explicit  plan,  based 
on  reasonable  projections  of  economic 
conditions,  to  achieve  compliance  for 
the  second  program  year  as  a  whole. 

(2)  Second-program-year  profit  should 
not  exceed  base-year  profit  by  more 
than  13.5  percent  plus  any  positive 
percentage  growth  in  physical  volume 
from  the  base  year  to  the  second 
program  year.  Base-year  profit  can  be 


either  (i)  actual  base-year  profit  or  (ii) 
base-year  revenue  times  the  average  of 
the  base-year  profit  margin  and  the 
average  profit  margin  determined  in 
paragraph  (a)(1)  of  this  section, 
(b)  Undue  hardship  and  gross 
inequity.  The  Council  may  except  a 
compliance  unit  from,  or  make 
appropriate  adjustments  to,  the  price 
limitations  or  the  profit  limitation  if  their 
application  would  cause  undue  hardship 
or  gross  inequity. 

(1)  An  undue  hardship  exists  if 
application  of  the  price  standards  would 
seriously  threaten  the  company's 
financial  viability. 

(2)  A  gross  inequity  is  any  situation 
that,  in  the  Council's  judgment,  is 
manifestly  unfair. 

Subpart  C— Modified  Price  Standards 
for  Selected  Industries 

§  705.40    General  applicability  of  modified 
price  standards. 

This  subpart  provides  modified  price 
standards  for  industries  for  which  the 
price  standard  in  Subpart  705A  may  be 
inappropriate. 

§  705.41    Exceptions. 

(a)  Except  as  noted  in  the  following 
sections,  a  compliance  unit  eligible  to 
apply  a  modified  price  standard  may 
alternatively  comply  with  the  two-part 
profit  hmitation  in  §  705.6(a)  if  and  only 
if  it  can  demonstrate  that:  (1)  it  cannot 
make  the  calculations  required  for  the 
modified  standard;  or  (2)  as  a  result  of 
uncontrollable  cost  increases, 
compliance  with  the  modified  standard 
would  cause  a  significant  deterioration 
of  the  compliance  unit's  profit  position. 

(b)  The  Council  may  except  a 
compliance  unit  from,  or  make 
appropriate  adjustments  to,  the  relevant 
modified  standard  if  application  of  the 
relevant  modified  price  standard  would 
cause  undue  hardship  or  gross  inequity 
within  the  meaning  of  §  705.6(b). 

§  705.42    Percentage-gross-margin 
standard  for  wholesale  and  retail  trade. 

(a)  Eligibility.  (1)  A  compliance  unit  in 
the  wholesale  and  retail  trade  industries 
(1972  Standard  Industrial  Classification 
Major  Groups  50  through  59,  including 
food  service  operations  but  excluding 
manufacturers  sales  branches  and 
offices)  is  eligible  for  a  percentage- 
gross-margin  standard  as  an  alternative 
to  the  price  standard  in  Subpart  705A. 

(2)  Notwithstanding  the  definition  of 
"compliance  unit"  in  Subpart  705D. 
manufacturing  and  processing 
operafions  of  a  compliance  unit  applying 
the  percentage-gross-margin  limitafion 
must  be  treated  as  separate  compliance 
units  under  Subpart  705A  or  the 
appropriate  modified  standard  in 
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Subpart  705C  if  the  base-year  sales  of 
these  operations  exceeded  $50  million. 
The  transfer-price  policy  of  vertically 
integrated  companies  must  be  consistent 
over  time. 

(b)  Definition.  (1)  The  gross  margin  is 
net  sales  (gross  sales  adjusted  for 
discounts,  returns,  coupons,  and  other 
allowances)  less  the  cost  of  goods  sold. 
For  manufacturing  or  processing 
operations  that  are  allowed  to  be 
aggregated  with  wholesale  and  retail 
operations,  the  gross  margin  is  net  sales 
less  the  cost  of  material  imputs  used  in 
the  manufacturing  or  processing 
operations. 

(2)  The  percentage  gross  margin  is  the 
gross  margin  divided  by  net  sales. 

(3)  The  margin  trend  is  the  percentage 
change  of  the  percentage  gross  margin 
between  the  base  year  and  the 
corresponding  year  prior  to  October  2, 
1976.  If  this  percentage  change  is 
negative,  then  the  margin  trend  is  zero. 

(4)  In  computing  its  percentage  gross 
margin,  a  compliance  unit  may  adjust 
for  changes  in  the  composition  of  sales 
at  any  reasonable  level  of  aggregation, 
such  as  division  or  product,  but  such 
adjustments  must  be  made  consistently. 

(c)  Annual  Percentage-Gross-Margin 
Limitation.  A  compUance  unit  complies 
with  the  annual  percentage-gross-margin 
limitation  if  its  percentage  gross  margin 
in  the  second  program  year  does  not 
CKeed  its  percentage  gross  margin 
during  the  base  year  multiplied  by  the 
sum  of  1  plus  its  margin  trend. 

(d)  Intermediate  Percentage-Gross- 
Margin  Limitations.  A  compliance  unit 
complies  with  the  intermediate 
percentage-gross-margin  limitations  if: 

(1)  Its  percentage  gross  margin  in  each 
of  the  first  and  second  quarters  of  the 
second  program  year  does  not  exceed  its 
base-year  percentage  gross  margin  by 
more  than  87.5  percent  of  its  margin 
trend,  and 

(2)  Its  percentage  gross  margin  in  each 
of  the  third  and  fourth  quarters  of  the 
second  program  year  does  not  exceed  its 
bdse-year  percentage  gross  margin  by 
more  than  112.5  percent  of  its  margin 
trend. 

(e)  If  a  compliance  unit  was  granted  or 
properly  self-administered  a  profit- 
margin  exception  during  the  first 
program  year,  it  need  not  comply  with 
the  intermediate  limitations  in 
paragraph  (d)  of  this  section.  However, 
during  the  second  program  year,  any 
percentage-gross-margin  increases 
allowable  imder  paragraph  (c)  of  this 
section  should  be  implemented  in  equal 
quarterly  increments. 

(f)  A  compliance  unit  may  exceed  the 
intermediate  limitations  in  paragraph  [d) 
of  this  section  if  it  can  demonstrate  that 
its  percentage-gross-margin  increases; 


(1)  Are  justified  on  grounds  of 
seasonal  variations  in  business 
operations,  historical  business  practices, 
or  unusual  business  conditions,  and 

(2)  Will  not  prevent  compliance  with 
the  annual  limitation  in  paragraph  (c)  of 
this  section. 

(g)  Inability  to  Compute.  If  a 
compliance  unit  is  unable  to  compute  its 
base-year  percentage  gross  margin  or 
gross-margin  trend,  the  Council  may 
assign  it  a  percentage  gross-margin 
limitation  or  provide  alternative 
computation  procedures, 

§  705.43    Gross-margin  standard  for  food 
manufacturing  and  processing. 

(a)  Eligibility.  A  compliance  unit  in 
the  food  manufacturing  and  processing 
industries  (1972  Standard  Industrial 
Classification  Major  Group  20,  including 
nonalcoholic  but  excluding  alcoholic 
beverage  industries)  is  eligible  for  a 
gross-margin  standard  as  an  alternative 
to  the  price  standard  in  Subpart  705A, 

(b)  Definitions.  (1)  The  gross  margin  is 
equal  to  net  sales  (gross  sales  adjusted 
for  discounts,  returns,  coupons,  and 
other  allowances)  less  the  cost  of  food 
products  used  in  food  manufacturing 
and  processing,  relating  to  those  sales. 

(2)  In  computing  its  gross  margin,  a 
compliance  unit  may  adjust  for  changes 
in  the  composition  of  sales  at  any 
reasonable  level  of  aggregation,  such  as 
division  or  product,  but  such 
adjustments  must  be  made  consistently. 

(3)  The  compliance  unit  may 
substitute  for  the  base-quarter  gross 
margin  the  base-quarter  sales  multiplied 
by  the  average  percentage  gross  margin 
for  the  base  year. 

(c)  Two-  Year  Gross-Margin 
Limitation.  A  compliance  unit  complies 
with  the  two-year  gross-margin 
limitation  if  its  gross  margin  in  the 
fourth  quarter  of  the  second  program 
year  does  not  exceed  its  base-quarter 
gross  margin  by  more  than  13.5  percent 
plus  any  positive  percentage  growth  in 
physical  volume  over  base-quarter 
volume. 

(d)  Intermediate  Gross-Margin 
Limitations.  (1)  A  compliance  unit 
complies  with  the  intermediate  gross- 
margin  limitation  in  the  first  and  second 
quarters  of  the  second  program  year  if 
its  gross  margin  in  each  of  those 
quarters  does  not  exceed  its  base- 
quarter  gross  margin  by  more  than  10 
percent  plus  any  positive  percentage 
growth  in  physical  volume  over  the 
base-quarter  volume  (one-fourth  of  the 
base-year  volume  if  §  705.43(b)(3)  is 
followed). 

(2)  A  compliance  unit  complies  with 
the  intermediate  gross-margin  limitation 
in  the  third  quarter  of  the  second 
program  year  if  its  gross  margin  in  that 


quarter  does  not  exceed  its  base-quarter 
gross  margin  by  more  than  13.5  percent 
plus  any  positive  percentage  growth  in 
physical  volume  over  the  base-quarter 
volume  (one-fourth  of  the  base-year 
volume  if  §  705.43(b)(3)  is  followed). 

(e)  If  a  compliance  unit  was  granted  or 
properly  self-administered  a  profit- 
margin  exception  during  the  first 
program  year,  it  need  not  comply  with 
the  intermediate  gross-margin 
limitations  in  paragraph  (d)  of  this 
section.  However,  during  the  second 
program  year,  the  allowable  gross- 
margin  increase  should  be  implemented 
in  equal  quarterly  increments. 

(f)  A  compliance  unit  may  exceed  the 
intermediate  gross-margin  limitation  in 
paragraph  (d)  of  this  section  if  it  can 
demonstrate  that  increases  in  excess  of 
these  limitations: 

(1)  Are  justified  on  the  grounds  of 
seasonal  variations  in  business 
operations,  historical  business  practices, 
or  unusual  business  conditions,  and 

(2)  Will  not  prevent  compliance  with 
the  two-year  gross-margin  limitation  in 
paragraph  (c)  of  this  section. 

(g)  Physical  Volume  Increases. 
Physical  volume  increases  to  be  used  in 
justifying  increases  in  gross  margins 
may  be  computed  by  deflating  revenues 
using  a  measure  of  price  increases  as 
the  deflator,  or  by  computing  changes  in 
units  or  tonnage  sold  when  such  units 
are  revenue  weighted  by  major  product 
categories. 

(h)  Inability  to  Compute.  If  a 
compliance  unit  is  unable  to  compute  its 
base-quarter  gross  margin,  the  Council 
may  assign  a  gross-margin  limitation  or 
provide  alternative  computation 
procedures. 

§  705.44    Gross-margin  standard  for 
petroleum-refinery  operations. 

(a)  Eligibility.  As  an  alternative  to  the 
price  standard  in  705A,  petroleum 
companies  may  elect  the  gross-margin 
standard  for  their  refining  operations. 

(b)  Definitions.  (1)  Petroleum  refiners 
are  "refiners"  as  defined  in  §  212.31  of 
the  Department  of  Energy  regulations,  10 
CFR  212.31  (in  brief,  a  firm  that  refines, 
blends,  or  substantially  changes  crude 
oil  and  certain  petroleum  products,  and 
sells  its  output  to  resellers,  retailers,  or 
ultimate  consumers). 

(2)  Notwithstanding  the  definition  of 
"compliance  unit"  in  Subpart  705D,  a 
petroleum  refiner  may  disaggregate  its 
operations  into  the  following  three 
groups  and  treat  each  as  a  separate 
compliance  unit: 

(i)  Petroleum-refinery  operations 
(including  the  distribution  and 
marketing  of  petroleum  products  and  the 
manufacture  and  distribution  of 
petrochemicals): 
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(ii)  Crude-oil  and  natural-gas 
production  to  the  point  of  first  sale  and 
transfer;  and 

(iii)  All  other  operations. 

(3)  For  petroleum-refining  operations, 
the  gross  margin  is  the  net  sales  (gross 
sales  adjusted  for  discounts,  rebates, 
and  other  allowances)  less  the  cost  of 
petroleum  inputs  associated  with  those 
sales,  including  crude  oil.  feedstock, 
blcndstock,  finished  petroleum  products 
purchased  for  resale,  natural  gas, 
natural-gas  liquids,  and  natural-gas- 
liquid  products  (but  not  including  fuel 
used  in  refinery  operations).  The  gros.o 
margin  must  be  adjusted  to  remove  the 
effects  of  changes  in  the  mix  of  inputs 
and  outputs  (for  example,  a  shift  to 
greater  utilization  of  crude  and  away 
from  blends,  or  a  shift  away  from 
gasoline  to  middle  distillates).  The  input 
and  output  mix  adjustments  must  use 
current  quarter  weights. 

(c)  Two-  Year  Gross  Margin 
Limitation.  A  refiner  complies  with  the 
Ivvo-year  gross-margin  limitation  if  its 
gross  margin  per  barrel  in  the  fourth 
cjuarter  of  the  second  program  year  does 
nut  exceed  its  base-quarter  gross  margin 
per  barrel  by  more  than  13.5  percent. 

(d)  Intermediate  Gross-Margin 
Limitation.  (1)  A  refiner  complies  with 
the  intermediate  gross-margin  limitation 
in  the  first  and  second  quarters  of  the 
second  program  year  if  its  gross  margin 
per  barrel  in  each  of  those  quaitc^rs  does 
not  exceed  its  base-quarter  gross  margin 
per  barrel  by  more  than  10  percent. 

(2)  A  refiner  complies  with  the 
intermediate  gross-margin  limitation  in 
the  third  quarter  of  the  second  progr.iiTi 
year  if  its  g.'-oss  margin  per  barrel  in  that 
quarter  does  not  exceed  its  base  quarter 
gross  margin  per  barrel  by  more  than 
13.5  percent. 

(e)  If  a  compliance  unit  was  gran'ed  or 
properly  self-administered  a  profit- 
margin  exception  during  the  first 
program  year,  it  need  not  comply  with 
the  intermediate  gross-margin 
limitations  in  paragraph  (d)  of  this 
section.  However,  during  the  second 
program  year,  the  allowable  gross- 
margin  increase  should  be  implemented 
in  equal  quarterly  increments. 

(f)  A  compliance  unit  may  exceed  the 
intermediate  gross-margin  limitations  in 
paragraph  (d)  of  this  section  if  it  ran 
demonstrate  that  increases  in  excess  of 
these  limitations: 

(1)  Are  justified  on  the  grounds  of 
seasonal  variations  in  business 
operations,  historical  business  practices, 
or  unusual  business  conditions,  and 

(2)  Will  not  prevent  compliance  with 
the  two-year  gross-margin  limitation  in 
paragraph  (c)  of  this  section. 

(g)  Application  of  the  Profit 
Limitation.  If  any  of  the  compliance 


units  of  a  petroleum  refiner  properly 
evaluates  its  compliance  under  the  two- 
part  profit  limitation  in  §  705.6(a),  it 
should  follow  generally  accepted 
accounting  principles  and  procedures  in 
allocating  costs  and  expenses  to  the 
respective  compliance  units  if  they  have 
historically  made  these  allocations. 
Costs  that  have  not  historically  been 
allocated  (for  example,  unallocated 
corporate  overhead  expenses)  may  be 
allocated  to  the  compliance  unit,  other 
than  the  crude-oil  and  natural-gas 
production  units  that  has  the  largest 
dollar  sales  volume,  or  in  any  other 
reasonable  manner,  as  long  as  it  is  done 
consistently  in  the  base  quartsT  and  the 
second  program  year. 

§  705.45    Gross-margin  standard  for 
electric,  gas,  and  water  utilities. 

(a)  Eligibility.  Utilities  that  sell 
electric  power  at  retail  or  wholesale, 
that  sell  natural  gas  at  retail  or 
wholesale  but  not  at  the  wellhead  (1972 
Standard  Industrial  Classification  Code 
4932),  and  that  provide  drinking  water  at 
retail  or  wholesale  are  eligible  for  a 
gioss-margin  standard  as  an  ailurnative 
to  the  price  standard  in  Subj^.art  705A. 

(b)  Definitions.  (1)  For  electric  and  gas 
utilities.  \he  gross  margin  is  s.-iles  less 
the  cost  of  purchased  fuels,  gas.  and 
power. 

(2)  For  water  utilities,  the  gross 
margin  is  sales  less  the  cost  of 
purchased  water  and  power. 

(c)  Gross-Margin  Standard.  .A 
compliance  unit  complies  with  thr  gross- 
margin  standard  if  its  gross  margin  in 
the  second  program  year  does  not 
exceed  its  gross  margin  in  the  base  year 
by  more  than  13.5  percent  plus  any 
positive  percentage  growth  in  physical 
volume  over  the  same  period. 

§  705.46    Professional-fee  standard. 

(a)  Coverage.  [1]  This  standard 
applies  to  fees  and  charges  for  the 
services  of  physicians,  dentists,  lawyers, 
accounlants,  enginei-rs,  architei:ts, 
outside  directors,  and  other 
professionals;  these  include  all  activities 
included  in  1972  Standard  Industrial 
Classification  Major  Groups  80  (pxcept 
805,  806.  808,  and  809).  81,  891.  and  893. 

(2)  All  compliance  units  that  provide 
professional  services  on  a  fee-for- 
service  basis,  regardless  of  the 
proportion  of  the  compliance  unit's  total 
revenue  that  is  derived  from 
professional  services,  are  expected  to 
comply  with  the  professional-fee 
standard  for  that  portion  of  the 
compliance  unit's  revenue.  For  other 
lines  of  business,  the  compliance  unit 
should  comply  with  the  applicable  price 
standard  in  Subpart  705A  or  Subpart 
705C. 


(b)  Professional-Fee  Standard.  A 
compliance  unit  complies  with  the 
professional-fee  standard  if 

(1)  The  sales-weighted  average 
percentage  change  in  fees  from  the  base 
year  to  the  second  program  year  does 
not  exceed  13.5  percent,  and 

(2)  The  percentage  increase  in  the  fee 
for  any  single  service  from  the  base  year 
to  the  second  program  year  does  not 
exceed  19  percent. 

The  period  used  to  determine  sales- 
volume  weights  should  be  a  period  of 
time  that  is  representative  of  normal 
business  operations. 

§  705.47    Federal,  State,  and  local 
government  enterprises,  private  nonprofit 
enterprises,  and  government-subsidized 
private  companies. 

(a)  Subject  to  paragraph  (c)  of  this 
section,  government  enterprises  as 
defined  in  paragraph  (b)  of  this  section 
and  private  nonprofit  enterprises  should 
comply  with  the  price  standard  in 
Subpart  705A  or  the  appropriate 
alternative  standard  in  Subpart  70,5C. 

(b)  A  government  enterprise  is  any 
unit  of  a  Federal,  State,  or  local 
government  for  which  data  are  available 
to  determine  compliance  and  that 
s.Jtisfies  either  of  the  following 
conditions: 

(1)  It  is  the  U.S.  Postal  Service,  a 
college  or  university,  a  toll  facility,  an 
alcoholic-beverage  store,  a  commissary 
(retail  outlet),  a  parking  system,  a  port 
authority,  an  airport,  an  electric,  gas, 
sewer,  w  ater,  or  other  utility,  a 
transportation  service,  a  housing 
authority,  or  a  health  facility  other  than 
a  hospital;  or 

(2)  Its  base-year  operating  revenue 
(i.e.,  revenue  from  sales  of  goods  and 
services)  equals  at  least  50  percent  of 
base-year  operating  expenses. 

(c)  Government  enterprises  and 
private  compliance  units  that  receive 
go\  ernmcnt  operating  subsidies  should 
use  a  subsidy-adjusted  price  change  for 
both  the  base  period  and  the  two-year 
program  period.  In  either  period,  the 
subsidy-adjusted  price  change  is  the 
weighted  sum  of  the  percentage  price 
change  and  the  percentage  change  in  the 
operating  subsidy  per  unit  of  output 
during  that  period.  The  price  change  is 
weighted  by  revenues  from  sales  of 
goods  and  services  divided  by  the  sum 
of  these  revenues  and  total  operating 
subisdies.  The  change  in  the  subsidy  per 
unit  of  output  is  weighted  by  total 
operating  subsidies  divided  by  the  sum 
of  revenues  from  sales  of  goods  and 
services  and  total  operating  subsidies. 
During  the  base  period,  weights  are 
determined  by  using  the  revenues  and 
operating  subsidies  in  the  last  calendar 
or  complete  fiscal  quarter  of  1975. 
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During  the  program  year,  weights  are 
determined  using  the  revenues  and 
operating  subsidies  in  the  last  calendar 
or  fiscal  quarter  completed  before 
October  2.  1978. 

(d)  If  a  government  enterprise  or  a 
privtite  nonprofit  enterprise  cannot 
comply  with  the  price  standard  in  705A 
or  the  appropriate  alternative  standard 
bect-use  it  cannot  calculate  its  price 
change  or  because  of  uncontrollable 
increases  in  the  prices  of  goods  and 
services  that  it  buys,  it  should  comply 
with  the  profit  limitation  in  705.6(a) 
substituting  the  terms  "operating 
margin"  for  "profit  margin"  and 
■operating  surplus"  for  "profits."  If  the 
compliance  unit  utilizes  fund 
accounting,  operating  surplus  is  the 
budget  line  item  "net  increases  in 
current  fund  balance"  and  operating 
margin  is  operating  surplus  divided  by 
opnrnting  funds  or  revenues. 


Compliance  units  reporting  deficits  in 
their  current  fund  balance  may  be 
excepted  from  this  standard  if  they 
qualify  for  an  exceptiqn  based  on  undue 
hardship  or  gross  inequity. 

§  705.48    Price  Standard  for  medical  and 
dental  insurance  providers.  [Reserved] 

§  705.49    Price  Standard  for  providers  of 
insurance  other  ttian  medical  and  dental 
insurance.  [Reserved] 

§  705.50    Standard  for  financtal 
institutions.  [Reserved] 

Subpart  D — Definitions 

§  705.60    Base-period  price  ctiange. 

The  base-period  price  change  is  the 
sales-weighted  average  of  the 
percentage  changes  in  product  prices 
from  the  last  calendar  or  complete  fiscal 
quarter  of  1975  to  the  corresponding 
quarter  of  1977.  It  may  be  computed 
using  the  following  formula; 
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the    siirrmation    slpn,    where    the    subscript     i     runs 

over    all    products    not     excluded    in    705A-4. 


The  (iioice  of  fiscal  or  calendar  quarters 
must  bt;  consistent  throughout  the 
compliance  units  calculations,  if 
sea.srtnal  factors  a.'-e  important,  the 
weights.  Si.  can  be  calculated  using  data 
for  the  entire  base  period.  The  weights 
used  to  calculate  the  base-period  price 
change  in  the  second  program  year 
should  bo  consistent  with  those  used  in 
'he  first  program  year. 

S  705.61     Base  quarter. . 

1  he  base  quarter  is  either  (a)  the 
(:t)mpliance  unit's  last  complete  fiscal 
quarter  before  October  2.  1978,  or  (b)  the 
calendar  quarter  July  1,  1978,  through 
September  ^0,  1978.  except  as  otherwise 
specified  in  a  modified  price  standard. 

^  705.62     Base  year. 

Ihe  base  year  is  the  four  calendar  or 


fiscal  quai  ters  ending  before  October  2, 
1978,  except  as  otherwise  specified  in  a 
modified  price  standard. 

^  705.63     Company. 

A  company  is  any  independent 
contractor,  sole  proprietorship. 
partnership,  corporation,  association. 
estate,  trust,  or  any  other  entity, 
however  organizated.  that  is  engaged  in 
dome<;tic  business  operations  and  that  is 
neither  controlled  nor  owned  by  another 
domestic  entity.  The  term  "company" 
includes  Federal,  State,  and  local 
government  entities. 

;;  705.64     Compliance  unil 

(ii)  A  compliance  unit  is  a  company  or 
part  of  a  company  separately  identified 
for  purposes  of  compliance  wilh  the  pay 
or  price  standards.  An  unconsolidated, 


controlled  entity  must  be  treated  as  a 
separate  compliance  unit.  Entities  that 
are  consolidated  should  be  consolidated 
in  accordance  with  17  CFR  210.4-01  to  - 
09  prescribed  by  the  Securities  and 
Exchange  Commission. 

(b)  One  or  more  parts  of  a 
consolidated  company  may  be  treated 
as  a  separate  unit  for  purposes  of 
complying  with  the  price  standard  if 

(1)  Each  part  maintains  accounting 
records  that  perniit  the  Council  to 
ascertain  whether  the  prices  and  profits 
of  each  part  accurately  reflect  the 
economic  realities  of  its  operations, 

(2)  Allocation  of  overhead  among  the 
parts  is  made  in  a  consistent  and 
reasonable  manner,  as  if  the  parts  were 
not  commonly  owned, 

(3)  Transfers  between  parts  are 
valued  as  if  they  were  arms-length 
transactions,  and 

(4)  Internal  accounting  procedures 
adhere  to  generally  accepted  accounting 
principles  and  procedures,  consistently 
and  historically  applied. 

§  705.65    Custom  product 

A  custom  product  is  one  that  is 
produced  specifically  to  the  unique 
specifications  of  a  particular  buyer. 
Such  products  must  have  characteristics 
that  are  substantially  different  from 
those  of  any  other  product  sold  by  the 
company.  A  product  is  not  substantially 
different  merely  because  of  differences 
in  style,  packaging,  or  quality.  If  such 
differences  are  significant,  appropriate 
adjustments  should  be  made  when 
measuring  prices 

i^  705.66     Employee. 

An  employee  is  any  individual 
residing  in  the  United  States  who  is 
either  an  employee  within  the  meaning 
of  section  3121(d)  of  the  Internal 
Revenue  Code,  26  U.S.C,  or  the  National 
Labor  Relations  Act,  as  amended.  29 
U.S.C.  151  et  SBQ. 

i  705.67     First  program  year. 

A  compliance  unit's  first  program  year 
IS  the  one-year  period  immediately 
following  its  base  quarter. 

(^  705.68    Future-value  incentive  plans. 

Future-value  incentive  plans  include 
any  long-term  plans  under  which  units 
(shares,  stock  options,  awards,  shares 
subject  to  option,  or  investment 
amounts)  are  granted  or  issued,  the 
compensation  value  of  which  will  not  be 
known  until  some  future  time.  Examples 
of  these  include  qualified  and 
nonqualified  stock  options,  performance 
share  plans,  performance  unit  plans, 
stock  appreciation  rights,  restricted 
stock  or  property  plans,  phantom-stock 
plans,  and  book-value  plans. 
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§  705.69    Health  maintenance  organization. 
A  health  maintenance  organization  is 
one  that  provides  health  services  to  its 
members  on  a  prepaid  basis  either 
directly  or  under  contract 

§  705.70    New  products. 

A  new  product  is  one  that  is 
introduced  during  either  the  base  period 
or  the  first  two  program  years.  A 
product  does  not  become  neiv  merely 
because  of  changes  in  specifications, 
style,  packaging,  or  quality.  If  such 
changes  are  significant,  appropriate 
adjustments  should  be  made  in 
measuring  prices  (for  example,  quality 
decreases  should  be  reflected  as  price 
increases  and  quality  increases  as  price 
decreases). 

§  705.71    Organized  exctiange  market 
A  market  qualifies  as  an  organized 
exchange  market  only  if  the  following 
three  conditions  are  satisfied: 

(a)  The  market  is  estabUshed  for  a 
specific  purpose  and  is  governed  by  a 
defined  set  of  rules  regarding  (1) 
eligibility  for  participation  in  the  market, 
(2)  the  roles  of  participants  (including 
buyers,  sellers,  and  middlemen  or 
specialists),  (3)  offers,  acceptances,  and 
rejections  of  bids,  and  (4)  the  procedure 
for  an  exchange. 

(b)  The  exchange  prices  are 
determined  exclusively  within  the  act  of 
exchange  and  are  unaffected  by  the 
requirements  or  resources  of  individual 
buyers  or  sellers. 

(c)  The  price  determined  on  the 
exchange  is  equal  to  the  price  paid  by 
the  individual  taking  physical  dehvery 
of  the  commodity, 

§705.72    Pay. 

Pay  includes  the  following: 

(a)  The  straight-time  wage  and  salary 
paid  during  the  compliance  unit's 
customary  pay  period,  including,  where 
applicable,  payments  for  shift 
differentials,  skill  differentials,  and  cost- 
of-living  adjustments; 

fb)  Incentive  pay  and  other  forms  of 
income  such  as: 

(1)  Sales  commissions  and  production- 
incentive  pay; 

(2)  Bonuses  and  other  annual 
incentive  compensation  charged  when 
earned  (that  is,  when  the  services  are 
performed  that  generate  the 
compensation); 

(3)  Compensation  from  long-term 
incentive  plans  (other  than  those 
covered  under  705B-5).  new  future-value 
incentive  plans,  and  other  similar 
compensation-arrangements  charged 
when  accrued;  and 


(4)  Job  perquisites  and  other  forms  of 
compensation  not  covered  elsewhere  in 
this  definition  but  reported  as  income 
under  the  Internal  Revenue  Code  and  its 
interpretive  regulations  and  rulings. 

(c)  Employer  contributions  or  costs  for 
the  following  fringe  benefit  items: 

(1)  Pay  for  time  not  worked  (e.g.,  paid 
vacations  and  holidays,  sick  leave  and 
other  paid  leave); 

(2)  Saving  and  thrift  plans  such  as 
quahfied  stock  bonus  plans,  qualified 
profit-sharing  plans,  employee  stock- 
ownership  plans,  and  other  qualified 
defined-contribution  plans; 

(3)  Qualified  defined-benefif 
retirement  plans; 

(4)  Health  benefit  plans;  and 

(5)  Life  insurance,  accident  insurance, 
legal  assistance,  educational  assistance, 
and  other  plans  resulting  in  benefits  to 
employees  but  not  reported  as  income. 
Pay  does  not  include  overtime  wages  as 
long  as  the  conditions  of  that  pay  are 
unchanged.  Also,  pay  does  not  include 
employer  contributions  for  legally- 
mandated  benefit  programs. 

§705.73    Pay  rate. 

An  employee  unit's  pay  rate  in  any 
quarter  should  be  determined  in  a 
manner  consistent  with  the  employer's 
accounting  practices.  Pay  rates  should 
be  constructed  as  pay  per  straight-time 
hour  worked.  Pay  rates  should  be  the 
average  rates  for  the  employee  unit  over 
the  quarter  or  as  of  the  last  customary 
pay  period  within  the  quarter.  When 
employer  costs  for  certain  pay  elements 
are  incurred  irregularly  (for  example, 
bonus  payments  and  vacation  pay) 
these  items  should  be  included 
according  to  the  pay  programs  in  effect 
at  the  end  of  the  quarter  and  should  be 
included  in  pay-rate  computations  as 
though  they  were  incurred  evenly  over 
time.  For  employees  not  compensated 
on  an  hourly  basis,  an  estimate  of 
straight-time  hours  worked  should  be 
made  and  applied  consistently.  The 
method  used  to  compute  pay  rates  must 
be  applied  consistently  in  all 
measurement  periods. 

§  705.74    Product. 

A  product  is  a  category  of  goods  and/ 
or  services  that  is  established  by  the 
compliance  unit  for  purposes  of 
complying  with  the  price  standard. 
These  groupings  should  be  established 
in  such  a  manner  that  the  measured 
price  changes  for  each  product 
reasonably  reflect  the  changes  in  the 
prices  of  the  individual  goods  and 
services  contained  within  the  category. 
The  method  of  establishing  product 


groups  must  be  apphed  consistently  in 
all  measurement  periods. 

§  705.75    Product  price. 

The  price  of  a  product  during  a 
quarter  is  computed  by  dividing  the 
revenues  from  sale  or  lease  of  the 
product  by  the  number  of  units  sold  or 
leased.  Prices  may  be  measured  at  the 
end  of  a  calendar  or  fiscal  quarter  only 
if  prices  have  remained  substantially 
unchanged  during  the  quarter.  A  product 
price  may  be  determined  from  a  sample 
of  the  individual  goods  and  services  in 
the  product  category,  in  which  case  the 
sampling  methods  must  follow  sound 
statistical  procedures.  List  prices  may  be 
used  only  if  percentage  changes  in  these 
prices  are  representative  of  percentage 
changes  in  actual  transaction  prices. 

§  705.76    Profit  margin. 

A  compliance  unit's  profit  margin  is 
the  ratio  of  profit  to  net  sales  and/or 
revenues. 

(a)  Profit  is  defined  as  the  sum  of  item 
14  and  items  11  through  13  minus  items  7 
through  10  in  17  CFR  210.5-03.  Briefly, 
profit  is  "income  or  loss  before  income 
tax  expense"  minus  dividend  income, 
interest  or  profit  on  securities,  and 
miscellaneous  other  income,  plus 
interest  and  amortization  of  debt 
discount  and  expense,  losses  on 
securities,  and  miscellaneous  income 
deductions.  The  profits  on  goods  and 
services  excluded  from  calculations 
under  §  705.4  should  not  be  excluded  in 
the  calculation  of  profits. 

(b)  Net  sales  and/or  revenues  consist 
of  net  sales  of  tangible  products  (gross 
sales  less  discounts,  returns,  and 
allowances),  operating  revenues  of 
pubhc  utilities,  and  other  revenues  such 
as  royalties,  rents,  and  the  sale  of 
services  and  intangible  products  (e.g.. 
engineering,  research  and  development, 
and  other  professional  services).  This 
definition  is  consistent  with  17  CFR 
Section  210.5-03,  items  lA,  IB,  and  IC. 
The  revenues  from  goods  and  services 
excluded  from  calculations  under  §  705.4 
should  not  be  excluded  in  the 
calculation  of  net  sales  and/or  revenues. 

§  705.77    Second  program  year. 

The  second  program  year  is  the  one- 
year  period  immediately  following  the 
compliance  unit's  first  program  year. 

§  705.78    Two-year  price  change. 

The  two-year  price  change  is  the 
sales-weighted  average  of  the 
percentage  changes  in  product  prices 
from  the  base  quarter  to  the 
corresponding  quarter  of  1980.  It  may  be 
computed  using  the  following  formula: 
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TYPC 


(?=>  ^(^)  -^0'  H 


where 


TTPC 

P    (80) 

1 


P    (79> 

1 


the  price  change  over  the  first  two  program  years; 

the  price  of  the  iu/  product  in  the  1980  quarter 

corresponding  to  the  base  quarter; 

the  price  of  the  iUi^  product  in  the  base  quarter; 
S-      =   i  t h-produet  sales  share  (i.e.,  the  i th-product 

sales  divided  by  total  sales)  in  the  base  quarter; 

and 
V*     =   the  surmation  sign,  where  the  subscript  i    runs 
'        over  all  products  not  excluded  in  705A-4. 


CO-1  (Pay),  and  CO-1  (Price))  have 

been  submitted  to  the  Office  of 
Management  and  Budget  for  forms 
clearance.  Any  modifications  in  form 
numbers  or  in  the  reponse  dates 
resulting  from  the  forms  clearance 
process  will  be  incorporated  later  into 
this  Part. 

Issued  in  Washington,  D.C..  November  1. 
1979, 

R.  Robert  Russell. 


The  choice  of  fiscal  or  calendar  quarters 
must  be  consistent  throughout  the 
(ompiuince  unit's  calculations.  If 
se.HSonai  factors  are  important,  the 
vveioh's,  Si.  can  be  calculated  using  data 
tor  tJio  entire  base  year.  Alternatively. 
;ht'  siime  weights  used  to  calculate  the 
lioie-pLTtod  price  change  can  be  used. 
I  h»'  wfights  used  to  calculate  actual 
price  changes  in  the  second  program 
vear  should  be  consistent  with  those 
used  in  the  first  program  year. 

IK  :)„     ^ii-M:  A  F,:>-d  '.•.-:-T.  9:51  nrr] 
BILLING  CODE  317S-Ot-*l 

6  CFR  Part  706 

Procedural  Rules 

AGENCY:  Council  on  Wage  and  Price 

S(.ibility 

ACTION;  Final  Procedural  Rules. 

summary:  On  -August  17, 1979.  the 
Council  published  proposed  revised 
procedures  and  solicited  public 
comment  on  those  procedures  as  well  as 
i)n  till  other  aspects  of  the 
iclministration  of  the  pay  and  price 
standards  (44  FR  48632).  After 
.onsidering  the  comments  received,  the 
Council  further  modified  and  published 
the  procedures  in  interim  final  form  on 
October  2.  1979  (44  FR  56910).  Again, 
comments  were  requested.  The  Council 
hits  rev  ievved  the  comments  received, 
a.-id  the  procedures,  with  minor 
modifications,  are  now  adopted  in  final 
form 

EFFECTIVE  DATE:  October  1, 1979. 
ADDRESS:  Questions  regarding  the 
Council's  procedures  should  be 
addressed  to  the  Office  of  General 
Counsel.  Council  on  Wage  and  Price 
Stability.  600  17th  Street  NW.. 
Washington,  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
jane  Campana  (202)  456-6210. 
SUPPLEMENTARY  INFORMATION:  Analysis 


of  comments  and  changes:  The  Council 
received  approxi.mately  a  dozen 
c(  mments  on  the  interim  final 
procedural  rules.  Several  coTimented 
favorably  on  the  Councils 
responsiveness  to  previously  offered 
suggestions.  Others  reiterated  the 
arguments  made  in  their  comments  on 
the  proposed  procedures.  These  latter 
arguments  were  discussed  in  detail  in 
the  narrative  to  the  interim  final 
procedural  rules  (44  FTl  56910). 

The  most  prevalent  suggestion  for 
further  modification  was  that  the 
Council's  procedures  should  provide 
additional  time  for  filing  reports, 
responding  to  Notices  of  Probable 
Noncompliance,  and  the  like  As  we 
stated  in  the  narrative  accompanying 
the  interim  final  procedural  rules, 
extensions  of  time  will  be  granted  for 
good  cause;  thus,  there  is  no  basis  for 
enlarging  the  time  periods  provided. 
Similaxly,  the  Council's  reasons  for 
permitting  companies  to  reorg.a.iize  foi 
compliance  purposes  at  ihe  beginning  of 
but  not  during,  the  second  program  year 
have  already  been  discussed  in  detail, 
as  have  our  reasons  for  not  imposing  a 
time  limitation  on  the  processing  of 
exceptions. 

Certain  changes  are.  however,  being 
made.  As  noted  in  the  narrative  to  Pari 
705,  we  are  including  language  in 
§  706.37  that  permits  modifications  to 
exceptions  to  reflect  documented 
extraordinary  improvements  in 
productivity  that  are  demonstrably 
attributable  to  unusual  capital 
expenditures.  We  have  also  corrected 
typographical  errors  in  the  cross- 
referencing  to  sections  within  this  Part 
and  provided  more  specific  references  to 
sections  in  Part  707  where  appropriate. 
In  addition,  we  note  that  certain  of  the 
reporting  forms  referred  to  directly  or 
indirectly  in  Part  706  [PAY-1.  P.AY-2. 


D;  rector.  Council  on  Wage  and  Price 
Slability 

Accordingly,  6  CFR  Part  706  is  revised 

to  read  as  follows: 

PART  706— PROCEDURAL  RULES 
Subpart  A— General  Provisions 

Sec. 

700.1  Purpose  and  scope. 

706.2  Definitions. 

700.3  Appt-arance-s  before  the  Council. 

706.4  Actions  by  the  Council. 

706.5  Submission  of  documents. 

706.6  Confidential  material. 

706.7  Service  of  documents 

706.8  Computation  of  time. 

706.9  Extension  of  time. 

706.10  Consolidations. 

Subpart  B— Reports  and  Notifications 

706.20  Purpose  and  scope. 

706.21  Submissions  on  company 
organization  for  purposes  of  corr.plianci; 

706.22  Periodic  data  submissions. 

706.23  Submissions  by  State  and  local 
gover.nmenls. 

Subpart  C — Requests  for  Approval  of 
Exceptions 

706.30  Purpose  and  scope. 

706.31  Who  should  request  approval 

706.32  Grounds  for  exceptions. 

706.33  Contents  of  the  request. 

706.34  Notice  to  interested  persons 

706.35  Additional  information, 

706.36  Conferences 
70b.37  Decision. 

Subpart  D— Special  Investigations 

706.40     Purpose  and  scope 
706  41     Investigational  policy 
706.42     Requests  for  information. 

Subpart  E — Determination  of 
Noncompliance 

706.50  Purpose  and  scope 

706.51  Notice  and  reply. 
70652     Decision. 

Subpart  F— The  List  of  Noncompliers 

706.60  Purpose  and  scope. 

706.61  Listing  of  noncompliers. 

706.62  Removal  from  list  of  noncompliers 

Subpart  G — Reconsideration 

706.70  Purpose  and  scope. 

706.71  General. 

706.72  Contents  of  the  request. 

706.73  Conference  on  reconsideration 

706.74  Hearing  on  reconsideration. 

706.75  Decision. 

706.76  Stays  pending  reconsideration 
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Authority:  Council  on  Wage  and  Price 
Stabihty  Act  Pub.  L  93-387  (August  24. 1974), 
as  amended  by  Pub.  L.  94-78  (August  9, 1975) 
and  Pub.  L  95-121  (October  5. 1977).  12  U.S.C. 
1904  note;  as  last  amended  by  Pub.  L  96-10 
(May  10, 1979);  E.0. 12092  (November  1. 
1978);  E.0. 12161  (September  28, 1979). 

Subpaii  A — General  Provisions. 

§  706.1    Purpose  and  scope. 

This  Part  establishes  procedures  to  be 
used  in  proceedings  before  the  Coimcil 
relating  to  the  pay  and  price  standards 
set  forth  in  Part  705  of  this  Chapter. 

(a)  Subpart  A  concerns  definitions 
and  general  procedural  rules. 

(b)  Subpart  B  concerns  the  submission 
of  reports  and  notifications. 

(c)  Subpart  C  concerns  requests  for 
approval  of  exceptions  to  the  standards. 

(d)  Subpart  D  concerns  special 
investigations  regarding  the  standards. 

(e)  Subpart  E  concerns  determinations 
of  noncompliance  with  the  standards. 

(f)  Subpart  F  concerns  the  placement 
on  and  removal  from  the  list  of 
noncompliers. 

(g)  Subpart  G  concerns  requests  for 
reconsideration  of  Coimcil  actions  under 
Subparts  C  and  E. 

S  706.2    Definitions. 

(a)  "Company."  "compliance  unit." 
"net  sales  or  revenues."  "first  program 
year,"  and  "second  program  year"  have 
the  same  meanings  as  in  Subpart  705D 
of  this  Chapter. 

(b)  "CoUecdve-bargaining  tmit"  means 
an  employee  unit  that  is  a  party  to  a 
collective-bargaining  agreement. 

(c)  "Council"  means  the  Council  on 
Wage  and  Price  Stability. 

(d)  "Employee  unit"  has  the  same 
meaning  as  in  Section  705B-2  of  this 
Chapter. 

(e)  "Hearing  Officer"  means  a  person 
designated  by  the  Council  to  conduct  a 
hearing. 

(f)  "Notice  of  Probable 
Noncomphance"  means  a  written 
statement  by  the  Council  that  a 
compliance  unit  or  employee  unit  may 
be  out  of  compliance  with  the  standards. 

(g)  "Person"  means  any  compliance 
unit,  employee  unit,  collective- 
bargaining  unit,  company,  individual, 
group,  or  organization. 

(h)  "Standards"  means  the  voluntary 
pay  and  price  standards  set  forth  in  Part 
705  of  this  Chapter, 

(i)  "Undue  hardship"  and  "gross 
inequity"  have  the  same  meanings  as  in 
§  705.6  of  this  Chapter. 

§  706.3    Appsarancss  before  the  Council. 

A  person  may  take  any  action 
permitted  by  this  Part  on  his  or  her  own 
behalf,  or  may  be  represented  by  any 
person  who  he  or  she  designates. 


S  706.4    Actions  by  trie  Council. 

The  Chairman  of  the  Coimcil,  or  his  ' 
designee,  is  authorized  to  take  actions 
for  the  Council  unde  this  Part. 

§  706.5    Submission  of  documents. 

(a)  Submissions  should  be  sent  to  the 
Council  on  Wage  and  Price  Stability. 
The  Winder  Building.  600 17th  Street 
NW..  Washington.  D.C.  20506. 

(b)  Submissions  should  be  signed  by 
the  chief  executive  officer  or  authorized 
designee  of  a  company,  compliance  unit, 
employee  unit,  collective-bargaining 
unit,  or  other  organization, 

(c)  Each  submission  should  be  plainly 
marked  at  the  top  of  the  document 
indicating  whether  it  is  a  "Report." 
"Request  for  Extension  of  Time," 
"Request  for  Exception — (Pay)  or 
(Price),"  "Response  to  Notice  of 
Probable  Noncompliance,"  "Request  for 
Reconsideration."  or  "Request  for 
Removal  from  List  of  Noncompliers." 

§  706.6    ConfidenUal  material. 

Material  for  which  confidentiality  is 
sought  should  be  submitted  in 
accordance  with  Part  702  of  this  Chapter 
and  will  be  treated  as  there  provided. 
When  submissions  (other  than  forms 
confidential  in  their  entirety,  such  as 
PM-1  and  Pay-1)  contain  confidential 
information,  two  copies  should  be 
submitted.  One  copy,  containing  the 
confidential  information,  is  for  the 
Council's  use  and  should  be  clearly 
marked  "Contains  Confidential 
Information."  The  other  copy,  from 
which  any  confidential  information 
should  be  deleted,  is  to  meet  public 
disclosure  requirements. 

§  706.7    Service  of  documents. 

All  documents  served  under  this  Part 
are  to  be  served  personally  or  by  U.S. 
mail  on  the  person  specified  in  these 
regulations  or  his  or  her  designated 
representative. 

§  706.8    Computation  of  time. 

Except  as  otherwise  provided,  any 
period  of  time  specified  in  this  Part  is 
counted  in  business  days  (all  days  other 
than  Saturdays,  Sundays,  and  Federal 
holidays),  beginning  with  the  first 
business  day  after  the  Council  takes  any 
action.  If  the  document  setting  forth  the 
Council's  action  is  sent  by  mail,  three 
additional  days  may  be  added. 

§  706.9    Extension  of  time. 

If  an  action  is  required  under  this  Part 
to  be  taken  within  a  prescribed  period  of 
time,  an  extension  of  time  will  be 
granted  only  upon  a  showing  of  good 
cause.  Requests  for  extensions  should 
be  made  in  writing  to  the  Office  of 
General  Counsel. 


§706.10    Consolidations. 

The  Council  may  consolidate  separate 
matters  if  consolidation  will  expedite 
the  proceedings  or  otherwise  assist  the 
Council  in  carrying  out  its  functions. 

Subpart  B— Reports  and  Notifications 

§  706.20    Purpose  and  scope. 

(a)  This  Subpart  concerns  the 
submission  of  reports  and  notifications 
requested  by  the  Council. 

(b)  A  person  that  has  furnished  the 
Council  with  data  requested  and 
retained  by  the  Council  need  not 
resubmit  such  data,  but  should  identify 
for  the  Coimcil  the  document  (including 
page  references)  containing  such  data 
and  the  date  on  which  it  was  submitted. 

§  706.21    Submissions  on  company 
organization  for  purposes  of  compliance. 

(a)  Reorganization  for  Second  Year.  A 
company  may  reorganize  its  compliance 
units  and  employee  units  for  purposes  of 
compliance  with  the  price  and  pay 
standards,  respectively,  at  the  beginning 
of  its  second  program  year  but  not 
during  the  year. 

(b)  Company  Organization  for  Price 
Compliance.  A  compliance  unit  that 
had.  or  that  is  part  of  a  company  that 
had,  net  sales  or  revenues  of  $250 
million  or  more  in  its  last  complete  fiscal 
year  before  October  2, 1979,  and  any 
other  company  designated  by  the 
Council,  should  furnish  the  Council  by 
December  1, 1979,  with  the  information 
specified  in  §  707.1(a). 

(c)  Company  Organization  for  Pay 
Compliance.  A  company  that  had  5,000 
or  more  employees  during  any  calendar 
quarter  of  its  last  complete  fiscal  year 
before  October  2, 1979,  and  any  other 
company  designated  by  the  Council, 
should  furnish  the  Council  by  December 
1, 1979,  with  the  information  specified  in 
§  707.1(b). 

§  706.22    Periodic  data  submissions. 

(a)  Form  PM-1.  A  compliance  unit 
that  had,  or  is  part  of  a  company  that 
had,  net  sales  or  revenues  of  $250 
million  or  more  in  its  last  complete  fiscal 
year  before  October  2, 1979,  and  any 
other  compliance  unit  designated  by  the 
Council,  should  furnish  the  Council  with 
the  data  specified  on  Form  PM-1.  These 
submissions  should  by  made  not  more 
than  45  calendar  days  after  the  end  of 
each  of  the  first  three  quarters  and  60 
calendar  days  after  the  end  of  the 
second  program  year. 

(b)  Form  PA  Y-1.  A  compliance  unit 
that  had  5,000  or  more  employees  during 
any  calendar  quarter  of  its  last  complete 
fiscal  year  before  October  2. 1979.  and 
any  other  compliance  unit  designated  by 
the  Council,  should  furnish  the  Council 
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the  data  specified  on  Form  PAY-1.  Data 
or  prospective  compliance  with  the 
second-year  pay  standard  should  be 
filed  no  later  than  March  31,  1980.  Data 
on  actual  pay-rate  increases  for  the 
second  program  year  should  be  filed 
within  60  calendar  days  after  the  end  of 
the  second  program  year. 

$  706.23    Submissions  by  State  and  local 
governments. 

State  and  local  governments  with 
5.000  or  more  employees  should  submit: 

(a)  By  December  1, 1979,  a  statement 
of  assurance  by  the  head  of  the 
government  entity  that  the  entity  intends 
to  comply  with  the  pay  standard;  and 

(b)  The  data  specified  in  §  707.10(c) 
for  formal  pay  plans  in  operation  as  of 
October  1, 1979,  within  60  calendar  days 
after  the  end  of  the  pay  plan  year. 

Subpart  C— Requests  for  Approval  of 
Exceptions 

§  706.30    Purpose  and  scope. 

This  Subpart  concerns  requests  by  a 
compliance  unit  or  employee  unit  for  the 
Council's  determination  that  an 
exception  to  the  pay  or  price  standard  is 
warranted  under  Part  705. 

§706.31    Wtto  Should  request  approval. 

(a)  Any  compliance  unit  or  employee 
unit  that  intends  to  apply  one  or  more  of 
the  exceptions  specified  in  §  706.32 
should  request  a  determination  from  the 
Council  that  the  exception  is  warranted, 
if: 

(1)  The  request  relates  to  the  price 
standard  and  the  compliance  unit  had, 
or  is  part  of  a  company  that  had,  net 
sales  or  revenues  of  $250  million  or  more 
in  its  last  complete  fiscal  year  prior  to 
October  2, 1979;  or 

(2)  The  request  relates  to  the  pay 
standard,  and 

(i)  The  affected  employee  unit  consists 
of  100  or  more  employees  in  a 
compliance  unit  with  (or  that  is  part  of  a 
company  with)  1,000  or  more  employees, 
or 

(ii)  The  affected  collective-bargaining 
agreement  covers  1,000  or  more 
employees,  regardless  of  the  number  of 
employees  in  an  individual  company's 
employee  units. 

(b)  Any  compliance  unit  or  employee 
unit  not  covered  by  (a)  may  request  a 
determination  that  an  exception  to  the 
pay  or  price  standard  is  warranted  if 
such  unit  shows  that  there  is  good  cause 
for  the  Council  to  entertain  such  a 
request. 

(c)  A  compliance  unit  or  employee 
unit  not  covered  by  paragraphs  (a)  or  (b) 
of  this  section  is  expected  to  self- 
administer  the  exceptions  in  a  manner 
consistent  with  the  standards.  A 
compliance  unit  or  employee  unit  should 


retain  all  data  and  documents  that 
constitute  the  basis  for  the  exception  in     • 
a  form  suitable  for  review  by  the 
Council. 

(d)  If  a  compliance  unit  or  employee 
unit  was  granted  an  exception  to  the 
pay  or  price  standards  for  the  first 
program  year  and  wants  to  continue  that 
exception  for  the  second  program  year, 
it  should  submit  a  new  request  for 
approval  of  the  exception.  The  new 
request  need  not  include  data  previously 
supplied,  but  it  should  demonstrate  that 
the  previously  granted  exception 
continues  to  be  appropriate. 

§  706.32    Grounds  for  exceptions. 

The  grounds  for  an  exception  to  the 
price  standard  are  contained  in  §  705.6 
and  §  705.41.  The  grounds  for  an 
exception  to  the  pay  standard  are 
contained  in  Sections  705B-9  through 
705B-12. 

§  706.33    Contents  of  the  request. 

(a)  A  Request  for  approval  of  an 
exception  should  be  in  writing  and 
include  data  sufficient  to  demonstrate 
that  the  grounds  for  an  exception  are 
met. 

(b)  The  request  for  approval  of  an 
exception  should  not  exceed  15 
typewritten  pages,  exclusive  of 
supporting  documents. 

(c)  If  a  decision  by  the  Council  is 
required  by  a  certain  date,  that  date 
should  be  clearly  and  conspicuously 
noted  in  the  request.  If  the  specified  date 
for  a  decision  is  within  30  calendar  days 
of  the  submission  of  a  completed 
request  for  an  exception,  the  request 
should  explain  the  basis  for  requesting 
an  expedited  decision. 

§  706.34    Notice  to  Interested  persons. 

(a)  The  Council  may  notify  any  person 
who  could  be  significantly  affected  by 
approval  of  an  exception  that  his 
written  comments  should  be  submitted 
within  ten  days.  Submission  of 
comments  to  the  Council  does  not  make 
the  person  a  party  to  the  proceeding. 

(b)  Any  person  submitting  written 
comments  to  the  Council  about  a 
request  submitted  under  this  Subpart 
should  serve  a  copy  of  the  comments  (or 
a  copy  from  which  confidential 
information  has  been  deleted,  provided 
that  it  is  adequately  summarized)  upon 
the  compliance  unit  or  employee  unit 
making  the  request,  and  should  certify  to 
the  Council  that  this  requirement  has 
been  met.  The  Council  may  notify  other 
interested  persons  of  such  comments 
and  provide  an  opportunity  to  respond. 

§  706.35    Addmonai  information. 

(a)  The  Council  may  at  any  time 
request  such  additional  information  as  it 


deems  necessary  to  reach  a 
determination,  and  may  set  a  reasonable 
deadline  for  the  submission  of  such 
information. 

(b)  A  request  for  approval  of  an 
exception  may  be  denied  if  the 
information  called  for  under  §§  706.33  or 
706.35(a)  is  not  provided. 

§  706.36    Conferences. 

Any  person  requesting  approval  of  an 
exception  may  request  a  conference.  If 
the  Council  determines  that  a 
conference  is  appropriate,  it  will  contact 
the  applicant  to  arrange  a  suitable  time 
and  location.  At  its  discretion,  the 
Council  may  invite  other  interested 
persons  to  attend  portions  of 
conferences  at  which  confidential 
material  will  not  be  discussed. 

§  706.37    Decision. 

(a)  The  Council  will  issue  a  written 
determination  granting  or  denying  a 
request  for  approval  of  an  exception  as 
promptly  as  possible,  giving 
consideration  to  any  showing  of  urgency 
under  §  706.33(c). 

(b)  When  the  Council  grants  a  request 
for  approval  of  an  exception,  it  may 
modify  the  exception  to  make 
allowances  for  documented 
extraordinary  improvements  in 
productivity  that  are  demonstrably 
attributable  to  unusual  capital 
expenditure  programs,  and  it  may 
condition  the  exception  in  any  manner 
that  promotes  the  objectives  of  the 
standards. 

(c)  The  Council's  decision  will  be 
based  on  the  facts  and  arguments  before 
it  on  the  date  of  the  decision.  If  a  person 
relies  on  certain  facts  and  arguments  to 
support  a  request  for  approval  of  an 
exception,  he  may  not  later  rely  on 
substantially  the  same  set  of  facts  and 
arguments  in  a  new  exception  request. 

Subpart  D— SpeciaNnvestigations 

§  706.40    Purpose  and  scope. 

This  Subpart  concerns  special 
investigations  by  the  Council  relating  to 
particular  companies,  compliance  units, 
or  employee  units.  Additional 
investigatory  procedures  are  set  forth  in 
Part  704. 

§706.41     Invefttigational  policy. 

The  Council  may  at  its  discretion 
conduct  special  investigations  to 
examine  significant  pay  and  price 
increases  and  compliance  with  the 
standards.  A  special  investigation  may 
be  initiated  when  the  Council's 
examination  of  publicly  available  pay  or 
price  indices  or  the  receipt  of  other 
information  indicates  the  possibility  of 
pay  or  price  increases  in  excess  of  the 
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respective  standard  for  a  compliance 
unit  or  in  a  sector  of  the  economy. 

S  706.42    Requests  for  Information. 

The  Council  may  reqtlest  information 
relating  to  a  compliance  unit's  specific 
price  actions,  its  average  price 
increases,  its  pay  programs,  or  any  other 
information  relating  to  the  standards. 
Any  such  request  will  be  accompanied 
by  a  statement  of  the  purpose  of  the 
request  and  the  Council's  need  for  the 
information. 

Subpart  E— Determination  of 
Noncompliance 

§  706.50    Purpose  and  scope. 

This  Subpart  concerns  the 
determination  of  whether  compliance 
units  or  employee  units  are  in 
compliance  with  the  standards. 

§  706.51    Notice  and  reply. 

(a)  Notice  of  Probable 
Noncompliance.  When  the  Council  has 
reason  to  believe  that  a  compliance  unit 
or  employee  unit  may  not  be  in 
compliance  with  the  standards,  it  will 
send  a  Notice  of  Probable 
Noncompliance  to  the  compliance  unit 
and,  if  the  alleged  noncompliance 
relates  to  a  collective-bargaining 
situation,  to  any  affected  collective- 
bargaining  unit. 

(b)  Reply.  (1)  Within  ten  days  after  a 
Notice  of  Probable  Noncompliance  has 
been  issued,  the  compliance  unit  and 
any  collective-bargaining  unit  to  which 
the  notice  is  issued  may  file  a  written 
reply  disputing  information  in  that 
notice,  presenting  additional 
information  relevant  to  the  allegations 
in  the  notice,  and  raising  any  available 
defense. 

(2)  Available  defenses  are  that  any  of 
the  exceptions  in  §  §  705.6,  705B-9 
through  B-12,  and  705.41  are  applicable 
or  have  been  properly  self-administered, 
or  that  the  standards  do  not  properly 
apply. 

(3)  The  reply  may  request  a 
conference  and,  if  so,  indicate  whether 
any  confidential  data  may  be  discussed. 

(c)  If  a  compliance  unit  and  any 
collective-bargaining  unit  to  which  the 
notice  is  issued  does  not  timely  reply, 
the  Council  may  issue  a  determination 
of  noncompliance. 

(d)  The  Council  may  request 
comments  from  any  person  concerning 
the  notice,  but  submitting  such 
comments  does  not  make  that  person  a 
party  to  the  proceeding. 

(e)  If  a  conference  is  requested,  the 
Council  will  arrange  a  suitable  time  and 
location. 


§706.52    Decision. 

(a)  After  considering  the  record, 
which  shall  consist  of  relevant  data 
developed  by  the  Council  and  material 
submitted  to  the  Council,  the  Council 
will  inform  the  compliance  unit  and 
collective-bargaining  unit,  if  applicable, 
of  the  Council's  conclusions  and  the 
reasons  therefor. 

(b)  Whenever  the  Council  has 
concluded  there  is  noncompliance,  it 
may  consider  any  corrective  action 
offered  by  the  compliance  unit  or 
employee  unit.  If  the  Council  is  satisfied 
that  appropriate  corrective  action  will 
be  initiated  promptly,  the  Council  will 
not  find  the  compliance  unit  or 
employee  unit  out  of  compliance. 

(c)  After  the  Council  has  considered 
all  relevant  information,  it  will  set  forth 
in  writing  the  reasons  for  its  decision. 

Subpart  F— Ttie  List  of  Noncompliers 

§  706.60    Purpose  and  scope. 

This  Subpart  concerns  placement  on 
and  removal  from  the  list  of 
noncompliers. 

§  706.61    Listing  of  Noncompliers. 

(a)  If  tfie  Council  issues  a  decision 
finding  a  compliance  unit  out  of 
compliance  in  accordance  with 

§  706.53(c),  it  will  place  the  compliance 
unit's  name  on  a  list  of  noncompliers  no 
sooner  than  eight  days  after  its  decision. 

(b)  If  the  listing  of  a  compliance  unit 
has  been  stayed  pending 
reconsideration  in  accordance  with 

§  706.76,  and  the  compliance  unit  is 
found  on  reconsideration  to  be  out  of 
compliance,  it  will  be  listed  no  sooner 
than  three  days  after  the 
reconsideration  decision. 

§  706.62    Removal  from  list  of 
noncompliers. 

(a)  Any  compliance  unit  that  has  been 
placed  on  the  list  of  noncompliers  may 
request,  in  writing,  that  the  Council 
remove  it  from  the  list  on  grounds  that 
the  compliance  unit  has  come  into 
compliance  with  the  standard.  Any  such 
request  should  be  submitted  to  the 
Director.  It  should  state  the  corrective 
action  that  the  compliance  unit  has 
taken,  explain  how  that  action  brings 
the  compliance  unit  into  compliance, 
and  indicate  whether  a  conference  or 
hearing  is  requested. 

(b)  The  Council  will  provide  a 
conference  and,  if  a  disputed  substantial 
and  material  question  of  fact  is 
presented,  a  hearing  in  accordance  with 
§  706.75  (b)  through  (d). 

(c)  The  Council  will  advise  the 
compliance  unit  as  promptly  as  possible 
after  receipt  of  any  request  under 
paragraph  (a)  of  this  section  (or  after  the 


completion  of  any  conference  or 
hearing)  as  to  whether  the  request  has 
been  granted  or  denied.  If  granted, 
removal  from  the  list  will  be  effective 
immediately,  and  a  notice  to  that  effect 
will  be  published  promptly  in  the  same 
manner  as  the  pubUcation  of  the  list  of 
noncompliers.  If  denied,  the  compliance 
unit  will  have  exhausted  its 
administrative  remedies,  and  no  further 
reconsideration  of  the  facts  or 
compliance  plan  presented  will  be 
available  under  Subpart  G. 

Subpart  G— Reconsideration 

§  706.70    Purpose  arKl  scope. 

This  Subpart  concerns 
reconsideration  of  Council  actions  taken 
under  Subparts  C  or  E. 

§706.71    General. 

(a)  Any  person  who  has  or  could  have 
participated  in  a  matter  under  Subparts 
C  or  E  of  this  Part  may  request 
reconsideration  of  the  Council's  decision 
within  seven  days  of  the  Council's 
action. 

(b)  Additional  facts  that  were  not 
before  the  Council  at  the  time  of  the 
initial  decision  may  be  presented  at  the 
time  of  reconsideration.  If  a  person 
relies  on  certain  facts  and  arguments  to 
support  a  request  for  reconsideration,  he 
may  not  later  rely  on  substantially  the 
same  set  of  facts  .♦.id  arguments  in  a 
new  request  for  reconsideration. 

(c)  A  person  who  has  participated  or 
could  have  participated  in  a  matter 
under  Subparts  C  or  E  of  this  Part  will 
not  have  exhausted  his  administrative 
remedies  until  he  has  submitted  a 
request  for  reconsideration  under  this 
Subpart  and  final  action  on  that  request 
has  been  taken  by  the  Council. 

§  706.72    Contents  of  the  request 

A  request  for  reconsideration  should: 
(a)  contain  a  concise  statement  of  the 
requested  relief  and  any  factual,  legal, 
or  policy  basis  for  such  relief;  and 

(b)  specify  whether  a  conference  and/ 
or  hearing  as  provided  by  §§  706.73  and 
706.74  is  requested,  and,  if  so,  whether 
confidential  data  will  be  discussed;  and 

(c)  if  a  hearing  is  requested,  identify 
the  substantial  and  material  questions 
of  fact  presented. 

§  706.73    Conference  on  reconsideration. 

(a)  The  Council  will,  if  requested, 
provide  a  conference  on  reconsideration 
of  an  action  under  Subparts  C  and  E. 

(b)  The  Council  will  notify  the 
requesting  party  and.  in  the  Council's 
discretion,  other  interested  persons  of 
the  time  and  place  for  the  conference. 

(c)  Any  subject  relevant  to  the 
exception  or  noncompliance  decision 
may  be  discussed  at  the  conference. 
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§  706.74    Hearing  on  reconsideration. 

(a)  If  a  disputed  substantial  and 
material  question  of  fact  is  presented, 
the  Council  will,  if  requested,  provide  a 
hearing  on  reconsideration  of  an  action 
under  Subpart  E. 

(b)  If  the  Council  determines  that  a 
hearing  is  appropriate,  it  will  notify  the 
person  requesting  the  hearing  and,  in  the 
Council's  discretion,  other  interested 
persons.  Thereafter,  the  hearing  will  be 
promptly  scheduled  before  a  Hearing 
Officer  at  such  time  and  place  as  the 
Council  may  direct. 

(c)  A  hearing  conducted  in  accordance 
with  this  Section  may  include  the 
submission  of  such  additional  evidence 
and  arguments  a^  the  Hearing  Officer 
permits. 

(d)  Within  20  days  after  the  close  of 
the  hearing,  the  Hearing  Officer  will 
submit  to  the  Council  findings  of  fact  on 
each  substantial  and  material  question 
of  fact.  The  Council  will  promptly  send  a 
copy  of  the  report  to  the  person  who 
requested  the  hearing. 

§706.75    Decision. 

(a)  Within  20  days  of  receipt  of  a 
request  for  reconsideration,  or  within  20 
days  after  the  conclusion  of  any 
conference  under  Section  706.73,  or 
within  20  days  after  receipt  of  a  Hearing 
Officer's  findings  under  §  706.74,  the 
Council  will  issue  a  decision  affirming, 
modifying,  or  reversing  its  earlier  action. 

(b)  The  Council's  decision  will  be  in 
writing  and  will  set  forth  the  reasons  on 
which  it  is  based.  Copies  of  the  decision 
will  be  served  on  the  person  requesting 
reconsideration.- 

§  706.76    Stays  pending  reconsideration. 

A  request  for  reconsideration 
submitted  within  seven  days  of  the 
Council's  decision  of  noncompliance 
under  §  706.53  will  stay  the  placing  of  a 
compliance  unit's  name  on  a  list  of 
noncompliers  pending  the  deposition  of 
the  request. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  675  and  684 

Job  Corps  Program  Under  Title  IVB  of 
ttie  Comprehensive  Employment  and 
Training  Act 

agency:  Employment  and  Training 

Administration,  Labor. 

ACTION:  Final  rules  with  requests  for 

comments. 

SUMMARY:  This  document  contains  final 
rules  for  the  Job  Corps  program  under 
the  Comprehensive  Employment  and 
Training  Act.  The  purpose  of  these  rules 
is  to  implement  the  changes  made  by  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978. 
DATES:  Effective  date  of  these  rules  is 
November  6.  1979.  Comments  on  the 
final  rules  are  requested  by  January  7, 
1900. 

ADDRESS:  Comments  should  be 
addressed  to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington,  D.C.  20213,  Attention: 
Robert  Taggart,  Administrator.  Office  of 
Youth  Programs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Young,  Director.  Office  of 
Job  Corps  and  Young  Adult 
Conservation  Corps,  Telephone:  202- 
376-6995. 

SUPPLEMENTARY  INFORMATION:  The 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L.  95-524)  was  signed  into  law  on 
October  27.  1978. 

Job  Corps  is  designed  to  provide 
education,  vocational  training  and  a 
variety  of  support  services  needed  to 
prepare  eligible  youth  to  become  more 
responsible,  productive  and  employable. 

Administrative  Provisions 

Because  Job  Corps  utilizes  contractors 
to  operate  its  centers  and  does  not  use 
grants  through  prime  sponsors  for  this 
purpose,  the  majority  of  the  regulations 
covering  administrative  provisions  of 
the  Act  (20  CFR  Part  676)  do  not  apply. 
Those  which  do  apply  are  cited  in  the 
regulations  in  Subpart  A,  Part  684.  Other 
regulations  governing  the  administration 
of  the  Job  Corps  program  are  cited 
elsewiiere  in  Part  684. 

Pay  and  Allowances 

A  major  change  in  the  new  law  as  it 
concerns  Job  Corps  is  the  provision  in 
section  458  of  the  Act  for  increases  in 
the  living  and  readjustment  allowances 


for  corpsmembers  and  the  allotments 
they  are  authorized  to  send  to 
dependents.  These  regulations  do  not 
state  the  amount  of  allowances  and 
allotments  because  the  amount  of 
funding  which  will  be  available  for  them 
has  not  yet  been  decided.  The 
regulations  reflect  only  the  methods 
which  are  to  be  used  to  make  these 
payments.  When  money  is  available,  the 
amounts  and  the  policies  governing 
corpsmembers"  receipt  of  such  increases 
will  be  published  as  a  notice  in  the 
Federal  Register. 

Day  Care  Services 

The  Act  specifically  allows  the 
Department  to  provide  day  care  services 
for  the  children  of  eligible  youths 
(section  402(a)).  Many  youths  with 
dependent  children  both  need  and  can 
benefit  from  the  Job  Corps  but  are 
prevented  from  enrolling  because 
adequate  child  care  is  unavailable. 
These  regulations  allow  centers  and 
regional  offices  to  propose  the 
establishment  of  day  care  services  for 
both  resident  and  nonresident 
corpsmembers,  and  encourage  the 
establishment  of  cooperative 
relationships  with  other  agencies 
engaged  in  similar  activities,  including 
joint  funding  whenever  possible. 

Medical  Personnel 

The  prior  regulations  permitted  the 
Job  Corps  centers  to  use  only  health 
professionals  who  were  certified, 
licensed  or  accredited  in  the  State  in 
which  the  center  was  located.  The 
Department  has  found,  however,  that 
such  health  professionals  are  sometimes 
not  available,  especially  for  centers  at 
remote  and  isolated  locations.  The  new 
regulations  provide  that,  when 
necessary  for  the  provision  of  health 
services  required  by  the  regulations,  the 
regional  office,  on  a  case-by-case  basis, 
may  permit  the  use  of  health 
professionals  who  are  certified,  licensed 
or  accredited  in  any  State.  This 
regulation  will  pre-empt  State  law  in 
some  States.  The  Department,  therefore, 
is  especially  interested  in  comments 
from  Governors  and  State  health 
officials  on  this  regulation. 

State  Taxation 

Section  466(c)  of  the  Act.  as  amended, 
states  that  transactions  conducted  by 
private  for-profit  contractors  with 
respect  to  Job  Corps  centers  which  they 
are  operating  on  the  Secretary's  behalf 
are  not  to  be  considered  as  generating 
gross  receipts.  The  purpose  of  this 
provision  is  to  clarify  that  such  private 
for-profit  contractors  are  not  subject  to 
State  gross  receipts  and  similar  taxes 
with  respect  to  such  transactions 


because  of  the  special  legal  relationship 
between  such  contractors  and  the 
Secretary.  Such  contractors  carry  out 
the  statutory  function  mandated  to  the 
Secretary  by  the  statute,  namely,  the 
education  and  training  of  corpsmembers 
who  themselves  are  Federal  employees 
for  several  purposes.  See  section  465  of 
the  Act.  The  intent  of  the  new  statutory 
provision  was  to  clarify  long-standing 
legal  relationships.  Consequently,  the 
provision  should  be  interpreted  as 
retroactive  and  as  negating,  with  respect 
to  Job  Corps,  any  contrary  conclusions 
of  law. 

Concurrent  Criminal  |urisdiction 

The  CETA  amendments  of  1978  added 
a  new  provision  at  section  464(d)  of  the 
Act.  Section  464(d]  provides  that  all 
property,  which  would  otherwise  be 
under  exclusive  Federal  legislative 
jurisdiction,  shall  be  under  concurrent 
jurisdiction  with  the  appropriate  State 
and  locality  with  respect  to  criminal  law 
enforcement  as  long  as  a  Job  Corps 
center  is  located  on  such  property. 
States  and  their  local  governments  have 
had  concurrent  criminal  jurisdiction 
with  the  Federal  Government  over 
property  which  was  purchased  by  the 
Federal  Government  since  the  early 
1940s.  Many  Job  Corps  centers, 
however,  are  on  property  which  has 
been  owned  by  the  Federal  Government 
since  before  that  time.  The  new 
provision  grants  to  the  States  concurrent 
jurisdiction  with  respect  to  such 
properties  as  long  as  Job  Corps  centers 
remain  on  such  properties.  The  new 
regulations  authorize  the  Job  Corps 
Director  to  assist  in  negotiating  law 
enforcement  agreements  between 
Federal  and  State  law  enforcement 
agencies  with  respect  to  Job  Corps 
centers  on  such  properties. 

Other  Changes 

Various  revisions  have  been  made 
throughout  for  purposes  of  clarification, 
to  shorten  the  time  period  between 
initial  application  and  date  of 
enrollment,  and  to  make  other  less 
substantive  programmatic  and 
administrative  changes. 

The  Department  of  Labor's  regulation 
at  29  CFR  2.7  states  that  it  is  the  policy 
of  the  Department  of  Labor  to  use 
proposed  rulemaking  procedures  when 
issuing  regulations  for  grant  programs. 
The  Secretary,  however,  in  signing  this 
document,*  is  waiving  the  regulation  at 
29  CFR  2.7  because  Section  4(a)(2)  of  the 
CETA  Amendments  Act  of  1978  requires 
that  CETA,  as  reauthorized,  be 
Implemented  by  April  1. 1979. 

Nevertheless,  even  though  this 
document  contains  final  rules,  the 
Department,  in  keeping  with  the  spirit  of 
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29  CFR  2.7,  is  requesting  comments  on 
these  final  rules.  Changes  in  these  rules 
may  be  made  at  a  later  date,  depending 
upon  the  extent  and  nature  of  any 
comments. 

Accordingly,  title  20  of  the  Code  of 
Federal  Regulations,  Chapter  V,  is 
amended  as  follows: 

PART  675— INTRODUCTION  TO  THE 
REGULATIONS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

1.  By  amending  §  675.3,  Table  of 
contents  for  the  regulations  under 
CETA,  by  adding  the  table  of  contents 
for  Part  684  to  read  as  follows: 

§  675.3    Table  of  Contents  for  Regulations 
Under  CETA. 


PART  684— JOB  CORPS  PROGRAM  UNDER 
TITLE  IVB  OF  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

Subpart  A— Purpose  and  Scope 

Sec. 

684.1    General. 

Subpart  B— Definitions 

584.10    Definitions. 

Subpart  C— Funding,  Site  Selection  and 
Facilities  Management 

684.20  Available  funds. 

684.21  Eligibility  for  funds  and  eligible 
delivers. 

684.22  Funding  procedures. 

684.23  Center  performance  measurement. 

684.24  Site  selection  and  facilities 
management. 

684.24a    Historical  preservation. 

684.25  Capital  improvement. 

684.26  Protection  and  maintenance  of 
facilities  owned  or  leased  by  Job  Corps. 

684.27  Facilities  surveys. 

Subpart  D->Job  Corps  Participant 
Enrollment,  Transfers,  Terminations,  and 
Placement 

684.30  Recruitment  and  screening  of 
corpsmembers. 

684.31  Selection,  assignment,  and 
enrollment  of  corpsmembers. 

684.32  Enrollment  by  readmission. 

684.33  Transfers. 

684.34  Extensions  of  enrollment. 

684.35  Federal  status  of  corpsmembers. 

684.36  Terminations. 

684.37  Exit  procedures. 

684.38  Certihcate  of  attaimnent. 

684.39  Transportation. 

884.40  Placement  and  job  development. 

Subpart  E— Center  Operations 

684.50  Reception  and  orientation. 

684.51  Corpsmembers  handbook. 

684.52  Job  Corps  tusic  education  program. 

684.53  Vocational  training. 

684.54  Occupational  exploration  program. 

684.55  Scheduling  of  training. 

684.56  Certification  and/or  licensing, 

684.57  Purchase  of  vocational  supplies  and 
equipment. 


Sec. 

684.58  Work  experience. 

684.59  Leisure  time  employment. 

684.60  Health  care  and  services. 

684.61  Physical  standards  and  medical 
evaluations, 

684.62  Ocular  care. 

684.63  Immunization. 

684.64  Communicable  disease  control. 

684.65  Dental  care. 

684.66  Pregnancy. 

684.67  Mental  health. 

684.68  Drug  use  and  abuse. 

684.69  Sex-related  issues. 

684.70  Death. 

684.71  Reporting  critical  medical  situations. 

684.72  Residential  support  services. 

684.73  Recreation/avocational  programs. 

684.74  Laundry,  mail,  and  telephone  service. 

684.75  Counseling. 

684.76  Intergroup  relations  program. 

684.77  Incentives  system. 

684.78  Corpsmember  government  and 
leadership  program. 

684.79  Corpsmember  welfare  association. 

684.80  Evaluation  of  corpsmember  progress 
(maximum  benefits  system). 

684.81  Food  service. 

684.82  Allowances  and  allotments. 

684.83  Clothing. 

684.84  Tort  and  other  claims. 

684.85  Federal  employee's  compensation. 

684.86  Social  security. 

684.87  Income  taxes. 

684.88  Emergency  use  of  personnel, 
equipment,  and  facilities. 

684.89  Limitations  on  the  use  of 
corpsmembers  in  emergency  projects. 

684.90  Corpsmember  absences. 

684.91  Legal  services  to  enroUees. 

684.92  Voting  rights. 

684.93  Rights  relative  to  religion. 

684.94  Right  to  privacy. 

684.95  Disclosure  of  information. 

684.96  Disciplinary  procedures  and  appeals. 

684.97  [Reserved]. 

684.98  Cooperation  with  agencies  and 
institutions. 

684.99  Job  Corps  training  opportunities  for 
CETA  grantees. 

Subpart  F— Applied  Vocational  Skills 
Training  (VST^  TTirough  Work  Projects  at 
Civilian  Conservation  Centers 

684.100  Applied  vocational  skills  training 
(VST)  projects. 

684.101  Annual  VST  plans. 

684.102  VST  project  proposals. 

684.103  VST  project  review  and  approval. 
684  104    Modification  of  approved  VST 

projects. 

684.105  Cancellation  or  deferment  of 
approved  VST  projects. 

684.106  VST  budgeting. 

684.107  Monitoring  of  VST  program 
progress. 

684.108  Public  identification  of  VST 
projects. 

684.109  Supplementation  of  VST  project 
funds. 

Subpart  G— Experimental  Projects 

684.110  Experimental  projects. 

Subpart  H— Administrative  Provisions 

684.120  Program  management. 

684.121  [Reserved). 

684.122  Staff  training. 


Sec. 

684.123  Corpsmember  records  management. 

684.124  Safety. 

684.125  EnWronmental  health. 

684.126  Security  and  law  enforcement. 

684.127  Job  Corps  forms  and  documents. 

684.128  Property  management  and 
procurement. 

684.129  Imprest  and  petty  cash  funds. 

684.130  Contract  center  financial 
management  and  reporting. 

684  131    Federally  operated  CCC's  financial 
management  and  reporting. 

684.132  Audit. 

684.133  General  reporting  requirements. 

684.134  Review  and  evaluation. 

684.135  State  taxation  of  Job  Corps 
contractors. 

Subpart  J— A-95  Procedures 

684.140  Notification  of  intent 

684.141  Content  and  description  of 
notification  of  intent. 

684.142  Review  of  comment. 

2.  By  adding  a  new  Part  684  to  read  as 
follows: 

PART  684— JOB  CORPS  PROGRAM 
UNDER  TITLE  IVB  OF  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Subpart  A— Purpose  and  Scope 


Sec 
684  1 


General. 


Subpart  B — Definitions 

684.10     Definitions 

Subpart  C— Funding,  Site  Selection  and 
Facilities  Management 

684.20  Available  funds. 

684.21  Eligibility  for  funds  and  eligible 
deliverers. 

684.22  Funding  procedures. 

684.23  Center  performance  measurement. 

684.24  Site  selection  and  facilities 
management. 

684.24a     Historical  preservation. 

684.25  Capital  improvements. 

684.26  Protection  and  maintenance  of 
contract  center  facilities  oWned  or  leased 
by  Job  Corps. 

684.27  Facilities  surveys. 

Subpart  0— Job  Corps  Participant 
Enrollment,  Transfers,  Terminations,  and 
Placement 

684.30  Recruitment  and  screening  of 
corpsmembers. 

684.31  Selection,  assignment,  and 
enrollment  of  corpsmembers. 

684.32  Enrollment  by  readmission. 

684.33  Transfers. 

684.34  Extensions  of  enrollment. 

684.35  Federal  status  of  corpsmembers. 

684.36  Terminations. 

684.37  Exit  procedures. 

684.38  Certificate  of  attainment. 

684.39  Transportation. 

684.40  Placement  and  job  development 

Subpart  E — Center  Operations 

684  50    Reception  and  orientation. 

684.51  Corpsmembers  Handbook. 

684.52  Job  Corps  basic  education  program. 
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664.53  Vocational  training. 

684.54  Occupational  exploration  program. 

684.55  Scheduling  of  training. 
6d4.56     Certification  and/or  licensing: 

academic  credit. 

684.57  Purchase  of  vocational  supplies  and 
equipment 

684.58  Work  experience. 

684.59  Leisure  time  employment 
684  60    Health  care  and  services. 

684  61     Physical  standards  and  medical 
evaluations. 

684.62  Ocular  care. 

684.63  Immunization. 

684.64  Communicable  disease  control. 

684.65  Dental  care. 
684  66    Pregnancy. 

684.67  Mental  health. 

684.68  Drug  use  and  abuse. 

684.69  Sex-related  issues. 

684.70  Death. 

684.71  Reporting  critical  medical  situations. 

684.72  Residential  support  services. 

684.73  Recreation/avocational  program. 

684.74  L;Hundry,  mail,  and  telephone  service. 

684.75  Counseling. 

684.76  Intergroup  relations  program. 

684.77  Incentives  system, 

684.78  Corpsmember  government  and 
leadership  program. 

684.79  Corpsmember  welfare  association. 

684.80  Evaluation  of  corpsmember  progress 
(Maximum  Benefits  System). 

684.81  Food  service. 

684.82  Allowances  and  allotments. 

684.83  Clothing. 

684.84  Tort  and  other  claims. 

684.85  Federal  employees'  compensation. 

684.86  Social  Security. 
684  87    Income  taxes. 

684.88    Emergency  use  of  personnel, 

equipment,  and  facilities. 
684  89    Limitations  on  the  use  of 

corpsmembers  in  emergency  projects. 

684.90  Corpsmember  absences. 

684.91  Legal  services  to  corpsmembers. 

684.92  Voting  rights. 

684.93  Rights  relative  to  religion. 

684.94  Right  to  privacy. 

684.95  Disclosure  of  information. 

684.96  Disciplinary  procedures  and  appeals. 

684.97  [Reserved]. 

684.98  Cooperation  with  agencies  and 
institutions. 

684.99  Job  Corps  training  opportunities  for 
CETA  grantees. 

Subpart  F— Applied  Vocational  Skills 
Training  (VSTl  Through  Work  Projects  at 
Civilian  Conservation  Centers  (CCC's) 

684  100    Applied  vocational  skills  training 
(VST)  projects. 

684.101  Annual  VST  plans. 

664.102  VST  project  proposals. 

684. IM     VST  project  review  and  approval. 

684.104  Modification  of  approved  VST 
projects. 

684.105  Cancellation  or  deferment  of 
approved  VST  projects. 

684106    VST  budgeting. 

684.107  Monitoring  of  VST  program 
progress. 

684.108  Public  identification  of  VST 
projects. 

684.109  Supplementation  of  VST  project 
funds. 


Subpart  G— Experimental  Projects 

684.110    Experimental  Projects. 

Subpart  H — Administrative  Provisions 

684.120  Program  management. 

684.121  [Reserved]. 

684.122  Staff  training. 

684.123  Corpsmember  records  management 

684.124  Safety. 

684.125  Environmental  health. 

684.126  Security  and  law  enforcement 

684.127  Job  Corps  forms  and  documenta. 

684.128  Property  management  and 
procurement. 

684.129  Imprest  and  petty  cash  funds. 

684.130  Contract  center  financial 
management  and  reporting. 

684.131  CCC's  financial  management  and 
reports. 

684.132  Audit. 

684.133  General  reporting  requirements. 

684.134  Review  and  Evaluation. 

684.135  State  taxation  of  Job  Corps 
contractors. 

Subpart  J — A-95  Procedures 

684.140  Notification  of  intent. 

684.141  Content  and  description  of 
notification  of  intent. 

684.142  Review  of  comment 

Authority.  Sec.  126  of  the  Comprehensive 
Employment  and  Training  Act  (29  US.C.  801 
et  seq.),  unless  otherwise  noted. 

Subpart  A— Purpose  and  Scope 

§684.1    General. 

(a)  The  purpose  of  this  Part  is  to 
delineate  the  policies,  rules,  and 
regulations  that  govern  the  operation  of 
the  Job  Corps  program,  authorized  under 
Title  IVB  of  the  Act.  Job  Corps  is  one  of 
a  broad  range  of  programs  for  youth 
provided  for  in  Title  IV.  Job  Corps 
centers  are  located  in  both  rural  and 
urban  areas  and  provide  training, 
education,  residential  and  a  variety  of 
other  support  services  necessary  to 
prepare  corpsmembers  to  become  more 
responsible,  productive,  and  employable 
(section  450). 

(b)  Only  the  following  provisions  of  20 
CFR  676  apply  to  the  Job  Corps  program 
and  then  only  to  the  extent  that  they  do 
not  conflict  with  the  provisions  of  this 
Part: 

(1)  Sections  676.61  through  676.74, 
pertaining  to  fraud  and  program  abuse, 
exept  that  where  the  words  "recipient" 
or  "subrecipient"  are  used,  the  words 
"center  operator"  shall  be  subsituted: 

(2)  Sections  676.81,  678.82,  and  678.85 
through  676.90.  pertaining  to  complaints, 
investigations,  and  sanctions  except 
that: 

(i)  Complaints  may  be  filed  with  DOL 
without  exhaustion  of  any  other 
procedures;  and 

(ii)  Whenever  these  sections  use  the 
words  "grant  officer,"  there  shall  be 
substituted  the  words  "Job  Corps 
Director." 


(c)  Definitions  for  terms  used  in  this 
Part  may  be  found  in  subpart  B. 
Statutory  authority  for  these  regulations 
may  be  found  in  section  126(a)(1)  of  the 
Act.  Applicable  statutory  provisions, 
other  than  section  126(a)(1),  are 
generally  noted  in  this  Part. 

Subpart  B— Definitions 

§664.10    Definitions. 

"Academic  credit."  Credit  for 
education,  training,  or  work  applicable 
toward  a  secondary  school  diploma,  a 
post  secondary  degree,  or  an  accredited 
certificate  of  completion,  consistent  with 
applicable  State  law  and  the 
requirements  of  an  accredited 
educational  agency  or  institution. 

"Accountability,  relief  of."  DOL 
approval  that  authorizes  the  deletion  or 
disposal  of  property  items  from  the 
records  of  a  contractor  or  of  a 
governmental  agency  that  operates  a  Job 
Corps  center  or  of  a  recruitment, 
screening,  and  placement  agency. 

"Accountability  system."  The  center 
operator's  system  of  monitoring 
corpsmember  attendance,  physical 
location,  and  status;  e.g.,  leave,  pass, 
etc. 

"Act."  The  Comprehensive 
Employment  and  Training  Act. 

"Appraised  value."  The  estimated 
market  value  of  a  project.  When  a 
project  has  been  completed  primarily  by 
corpsmembers  as  a  vocational  skills 
training  project,  the  appraised  value 
shall  be  calculated  as  if  the  project  had 
been  done  by  formal  contract  methods. 

"AWOL."  For  resident  corpsmembers. 
the  unauthorized  absence  of  a 
corpsmember  without  official  leave  in 
excess  of  24  continuous  hours.  For 
nonresident  corpsmembers,  the 
continuous  unauthorized  absence  for  1 
full  day  of  center  training. 

"Capital  improvement."  Any 
modification,  addition,  restoration  or 
other  improvement: 

(1)  Which  increases  the  usefulness, 
productivity,  or  serviceable  life  of  an 
existing  building,  structure,  or  major 
item  of  equipment; 

(2)  Which  is  classified  for  accounting 
purposes  as  a  "fixed  asset";  and 

(3)  The  cost  of  which  increases  the 
recorded  value  of  the  existing  building, 
structure,  or  major  item  of  equipment 
and  is  subject  to  depreciation. 

"Capital  outlay  funds."  Funds  other 
than  center  operational  funds  provided 
to  centers  for  approved  items  of 
construction,  rehabilitation,  equipment, 
and  CSA  vehicle  leases. 

"Center."  A  Job  Corps  center. 

"Center  Director."  The  center's  chief 
administrative  ofHcer  or  his  or  her 
designee. 
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"Screening  agency."  An  organization        construction  required,  and  an  estimated 
acting  pursuant  to  a  contract  or  time  schedule  for  design  and 
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"Center  operator."  The  agency  or 
contractor  that  runs  a  Job  Corps  center 
under  an  agreement  or  contract  with 
DOL. 

"Center  operational  funds."  Funds 
provided  by  DOL  for  operating  a  center, 
including  funds  for  food,  corpsmember 
clothing,  vocational  training,  education, 
residential  and  nonresidential  support 
programs,  corpsmember  allowances, 
health  care,  allotments  and  travel,  staff 
salaries,  center  lease  costs  when 
applicable,  allowable  administrative 
and  maintenance  costs,  and  operational 
supplies  and  materials. 

"Center  review  board."  The  group  that 
reviews  charges  brought  against 
corpsmembers  for  infractions  of  center 
rules, 

"Center  standards  officer."  The 
individual  designated  by  the  Center 
Director  to  enforce  corpsmember 
standards  of  conduct 

"Civilian  Conservation  Center 
(CCC)."  A  center  operated  on  public 
land  under  an  agreement  or  contract 
between  DOL  and  another  Federal 
State,  or  local  governmental  entity,  a 
private  for  profit  or  nonprofit 
organization,  or  an  Indian  tribe  or 
organization,  whose  programs  are 
focused  on  conservation,  development, 
and  management  of  public  resources,  or 
development  of  community  projects  in 
the  pubhc  interest  (section  456(a)). 

"Commimity  relations  cotmcil."  The 
group  of  center  and  local  individuals, 
including  one  or  more  corpsmembers, 
who  meet  periodically  to  promote 
harmonious  relations  between  the 
center  and  the  local  commimity. 

"Contract  centers."  Centers 
administered  under  a  contract  between 
Job  Corps  and  a  corporation, 
partnership,  public  agency,  or  similar 
legal  entity,  selected  according  to 
Federal  Procurement  Regulations. 

"Corpsmember."  An  individual  who 
has  been  selected  for  enrollment  in  Job 
Corps  shall  be  officially  a  corpsmember; 
For  resident  corpsmembers,  from  the 
date  he  or  she  leaves  home  to  begin 
government-authorized  travel  to  the 
assigned  Job  Corps  center  to  the  date  of 
scheduled  arrival  at  the  official  travel 
destination  authorized  by  the  Center 
Director  upon  termination  from  Job 
Corps.  For  nonresident  corpsmembers, 
from  the  time  he  or  she  arrives  at  any 
center  activity  of  program  each  day  until 
he  or  she  leaves  such  activity  or 
program. 

"Corpsmember  appeal  record."  The 
record  of  a  corpsmember's  center  review 
board  hearing,  including  all  documents 
pertaining  to  the  case  and  any 
additional  documents  supporting  the 
corpsmember's  appeal  of  a  disciplinary 
discharge. 


"Corpsmember  council"  The  group  of 
elected  corpsmembers  who  determine 
appropriate  sanctions  for  minor 
infractions  of  rules,  and  who  are 
overseen  by  the  center  standards  officer 
and  the  Center  Director. 

"Corpsmember  Handbook."  The 
document  given  all  corpsmembers 
during  orientation  that  outlines  Job 
Corps  center  services,  rules,  and 
regulations. 

"Corpsmember  coimseling  record." 
The  confidential  compilation  of 
significant  contacts  between  a 
corpsmember  and  coimselor  or 
residential  advisor  along  with  ancillary 
information  pertaining  thereto,  which  is 
not  a  part  of  the  terminated 
Corpsmember  Personnel  Record. 

"Corpsmember  Personnel  Record." 
The  record  compiled  during  enrollment 
and  consolidated  at  a  corpsmember's 
termination  that  includes  the 
Corpsmember  Personnel  Folder, 
containing  documents  relating  to  such 
matters  as  travel  allowances  and 
allotments,  and  leave;  the  record  of 
educational  and  vocational 
achievement;  and  the  sealed  health 
record  envelope,  containing  the 
confidential  health  record. 

"Corpsmember  year."  A  period  of 
time  equivalent  to  a  single 
corpsmember's  being  enrolled  in  Job 
Corps  for  1  full  year. 

"Dispensary."  The  area  of  the  on- 
center  health  facility  that  serves 
ambulatory  patients  (outpatients)  as 
distinct  from  the  on-center  infirmary 
that  serves  bed  patients. 

"Disruptive  home  life."  A  home  life 
characterized  by  conditions  such  as: 

The  youth's  living  in  an  orphanage  or 
other  protective  institution; 

The  youtii's  suffering  from  serious 
parental  neglect; 

The  youth's  father,  mother,  or  legal 
guardian  being  a  chronic  invalid, 
alcoholic,  narcotics  addict,  or  having 
another  serious  health  condition. 

"DOL."  The  United  States  Department 
of  Labor,  including  its  agencies  and 
organizational  units. 

"Economically  disadvantaged."  This 
term  is  defined  at  20  CFR  676.4. 

"Eligible  deliverer."  Any  individual  or 
organization  that  is  eligible  to  receive 
Federal  funds  from  DOL  to  establish, 
operate,  or  provide  service  to  any  Job 
Corps  program  or  activity. 

"Environmental  health  program."  The 
center  program  that  sees  that  the  center 
is  free  from  environmental  hazards  to 
corpsmember  and  staff  health  and 
safety. 

"Family  income."  This  term  is  defined 
at  20  CFR  676.4. 

"Federal  bonding  program."  Fidelity 
bonding  coverage  offered  by  a  State 


employment  service  to  qualified  job 
applicants  who  could  not  otherwise 
obtain  it. 

"Finance  center."  The  United  States 
Army  Finance  and  Accounting  Center. 
Indianapolis.  Indiana,  which  under 
interagency  agreement  between  DOL 
and  the  Department  of  Defense,  handles 
the  payment  of  corpsmember 
allowances,  allotments,  and 
transportation  charges. 

"Functional  evaluation."  A  combined 
assessment  of  a  corpsmember  by  the 
center  health  staff,  and  the  residential 
living,  counseling,  education,  and 
vocational  training  staffs,  which  enables 
the  Center  Director  to  meike  an  informed 
judgment  as  to  whether  the 
corpsmember  should  be  retained, 
transferred,  or  terminated  for  health 
reasons. 

"In-School."  This  term  is  defined  at  20 
CFR  676.4. 

"Imprest  fund."  A  revolving  fund 
issued  to  another  Federal  agency  by  the 
Treasury  Department  after  such 
department  has  approved  the  agency's 
request  for  an  imprest  fund  and  its 
Imprest  Fund  Cashier,  who  may  then 
make  specified  payments  from  the  fund. 

"Job  Corps  center  review."  A 
systematic  periodic  evaluation  , 

conducted  at  individual  centers  by  ! 

regional  and/or  national  office 
personnel  to  assess  the  effectiveness  of 
center  programs,  adherence  to  Job  Corps 
policies,  and  compliance  with  contracts 
or  agreements. 

"Leisure-time  employment."  Part-time 
paid  employment  of  corpsmembers. 

"Lower  living  standard  income  level." 
That  income  level  (adjusted  for  selected 
Standard  Metropolitan  Statistical  Areas 
and  regional  metropoHtan  and  non- 
metropolitan  differences  and  family 
size)  determined  annually  by  the 
Secretary  based  upon  the  most  recent 
lower  living  family  budget  issued  by  the 
Bureau  of  Labor  Statistics. 

"Maximum  benefits  system."  A  center 
program  to  evaluate  corpsmember 
progress  and  performance  and  to 
determine  the  services  necessary  for 
each  corpsmember  to  achieve  the 
maximum  benefit  from  the  total  Job 
Corps  program. 

"Mental  health  considtant."  A  fully 
certified  or  accredited  mental  health 
professional  who  may  be  a  qualified 
psychiatrist,  clinical  psychologist, 
psychiatric  social  worker,  psychiatric 
nurse,  or  other  professional  whose 
background,  training,  and  skills  are 
appropriate  to  the  mental  health  needs 
of  the  center. 

"National  office."  The  national  office 
of  the  Department  of  Labor  (DOL), 
Employment  and  Training  j 

Administration  (ETA).  Office  of  Job  i 
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Corps  and  Young  Adult  Conservation 
Corps  (YACC). 

"Occupational  code."  A  code  that  is 
contained  in  a  systematic  arrangement 
of  jobs  according  to  significant  factors 
involved  in  the  job  or  group  of  jobs  in 
accordance  with  the  Dictionary  of 
Occupational  Titles. 

"Occupational  exploration  program." 
The  center  program  whereby  a 
corpsmember  is  made  aware  of  the 
vocational  training  opportunities  made 
available  by  the  center. 

"Occupational  support  services," 
Activities  or  services  required  ancillary 
to  the  direct  operation  of  Job  Corps, 
such  as  recruitment  and  screening 
services,  union-contracted  vocational 
training  and  off-center  educational 
training,  placement  services,  certain 
health  services,  and  miscellaneous 
logistical  services. 

"Placement."  Terminated 
corpsmember  employment,  entry  into 
the  Armed  Forces,  or  enrollment  in  other 
training  or  education  programs. 

"Placement  agency."  An  organization 
acting  pursuant  to  a  contract  with  or 
grant  from  the  Job  Corps  that  provides 
placement  services  to  corpsmembers. 

"Poverty  level."  That  annual  income 
level  at  or  below  which  families  are 
considered  to  live  in  poverty,  as 
annually  determined  by  the  Office  of 
Management  and  Budget. 

"Program  direction  funds."  Funds 
provided  by  the  Job  Corps  to  Federal 
agencies  that  operate  CCC's  to  cover 
costs  of  general  administrative  services 
necessary  for  overall  management 
exclusive  of  the  management  of  the 
Centers  themselves. 

"Progress  performance  evaluation 
panel  (P/PEP)."  The  panel  of 
representatives  of  center  program 
components  that  convenes  periodically 
as  part  of  the  maximum  benefits  system 
to  evaluate  individual  corpsmember 
performance,  and  to  make 
recommendations  to  the  Center  Director. 
"Public  assistance."  Federal,  State,  or 
local  government  cash  payments  for 
which  eligibility  is  determined  by  a  need 
or  income  test. 

"Readjustment  allowance."  The 
money  accumulated  by  and  reserved  for 
each  corpsmember  on  a  monthly  basis 
during  tenure  in  Job  Corps  that  is  paid  in 
a  lump  sum  after  termination  according 
to  the  provisions  of  §  684.82  (h),  (i)  and 
(J). 

"Regional  office."  The  Job  Corps  unit 
of  the  Employment  and  Training 
Administration  Regional  Office, 
Department  of  Labor. 

"Regional  appeal  board."  The  regional 
board  that  considers  corpsmember 
appeals  from  disciplinary  discharges. 


"Screening  agency."  An  organization 
acting  pursuant  to  a  contract  or 
agreement  with  or  a  grant  from  the  Job 
Corps  that  recruits,  screens,  and  enrolls 
youth  into  Job  Corps. 

"Secretary."  The  Secretary  of  Labor, 
or  his  or  her  designee. 

"Site  survey."  A  survey  of  a  potential 
site  for  a  Job  Corps  center  that  includes 
a  preliminary  engineering  evaluation  of 
the  condition  and  capacity  of  existing 
buildings,  pavements,  utility  systems, 
installed  equipment,  and  all  other  real 
property  components  as  well  as  a 
preliminary  cost  estimate  for  acquisition 
of  facilities,  necessary  rehabilitation, 
modication,  and  new  construction 
required. 

"Spike  camp."  A  temporary 
residential  facility  that  is  established 
and  maintained  in  support  of  an  off- 
center  vocational  skills  training  project 
that  is  too  faf  from  the  center  for 
commuting. 

"State."  The  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Northern 
Mariana  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  islands. 

"State  Employment  Security  Agency 
(SESA)."  The  agency  that  exercises 
control  over  the  Unemployment 
Insurance  Service  and  the  Employment 
Service. 

"Substantive  screening  error."  Any 
error  that  violates  the  enrollment 
criteria  specified  in  these  regulations. 

"Training  achievement  record."  A  Job 
Corps  approved  docimient  used  to 
record  the  step-by-step  attainment  of 
specific  vocational  skills  by  each 
corpsmember. 

'Transfer."  The  reassignment  of  a 
corpsmember  from  one  center  to 
another. 

"Unauthorized  goods."  Firearms  and 
ammunition;  explosives  and 
incendiaries;  knives  with  blades  longer 
than  2";  homemade  weapons;  all  other 
weapons  and  instruments  used  primarily 
to  inflict  personal  injury;  stolen 
property;  drugs,  including  alcohol, 
marijuana,  depressants,  stimulants, 
hallucinogens,  tranquilizers,  and  drug 
paraphernalia  except  for  drugs  and/or 
paraphernalia  that  are  prescribed  for 
medical  reasons. 

"Utilization  study."  A  study,  which 
generally  follows  a  site  survey  after  the 
regional  and  national  offices  have 
agreed,  on  the  basis  of  the  site  survey, 
that  the  site  is  potentially  favorable  for 
a  Job  Corps  center.  The  study  contains  a 
detailed  engineering  report  on  the 
facility  including  outline  drawings  of 
buildings,  proposed  capacities  and 
utilization,  budget  cost  estimates  for 
rehabilitation,  modification  and  new 


construction  required,  and  an  estimated 
time  schedule  for  design  and 
construction.  The  approved  utilization 
study  is  that  study  approved  by  the  Job 
Corps  Director  that  becomes  the  basis 
for  scope  of  work,  budget,  design, 
rehabilitation,  and  construction  of 
facilities  for  the  center. 

"Vocational  skills  training  (VST) 
funds."  Funds,  distinct  from  center 
operational  and  capital  outlay  funds, 
provided  for  payment  of  equipment, 
supplies,  and  technical  assistance  for 
vocational  skills  training  projects. 

"Vocational  skills  training  (VST) 
projects."  Activities  that  provide 
vocational  instruction  to  corpsmembers 
through  actual  construction  or 
improvement  of  permanent  facilities  or 
projects. 

Subpart  C— Funding,  SKe  Selection, 
and  Facilities  Management 

§684.20    Available  funds. 

The  Secretary  shall  determine  the 
amount  of  funds  that  shall  be  made 
available  in  any  fiscal  year  for  the 
operation  of  the  Job  Corps  program, 
pursuant  to  sections  112(a)(4)(A)(B),  and 
468  of  the  Act. 

§  684.21    Eligibility  for  funds  and  tllgible 
deliverers. 

(a)  Funds  shall  be  made  available  by 
the  Secretary  to  eligible  deliverers  for 
the  operation  of  Job  Corps  centers  and 
for  the  provision  of  Job  Corps 
operational  support  services.  The 
amount  of  funds  to  be  provided  for  the 
operation  of  individual  centers  and  for 
operational  support  services  shall 
depend  upon  the  number  of 
corpsmembers  or  applicants  to  be 
served,  the  size  and  type  of  center,  the 
mix  of  services  to  be  provided,  and  such 
other  factors  as  may  be  pertinent  to  a 
determination. 

(b)  Eligible  deliverers  for  the 
operation  of  centers  and  for  the 
operational  support  services  necessary 
to  center  operation  shall  be  units  of 
Federal,  State,  and  local  government. 
State  and  local  public  agencies,  private 
for-profit  and  non-profit  organizations, 
and  Indian  tribes  and  organizations. 

§  684.22    Funding  procedurss. 

(a)  Contracting  officers  q]iall  request 
proposals  for  the  operation  of  all  centers 
and  for  provision  of  operational  support 
services,  either  directly  from  Federal 
agencies  or  pursuant  to  Federal 
Procurement  Regulations  for  work  to  be 
done  under  contract.  The  request  for 
proposal  for  each  center  or  for  each 
operational  support  service  contract 
shall  describe  specifications  and 
standards  unique  to  the  operation  of  the 
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center  or  for  the  provision  of  operational 
support  services. 

(b)  Job  Corps  center  operators  shall  be 
selected  and  funded  on  the  basis  of 
proposals  received,  including  sole 
source  proposals,  according  to  the 
following  criteria  as  appropriate: 

(1)  The  degree  to  which  the  proposal 
demonstrates  understanding  of  the 
objectives  of  the  program  (Design  of 
Program): 

(2)  The  quality  of  proposed 
recruitment  and  placement  support; 

(3)  The  quality  of  proposed 
educational  training: 

(4)  The  quality  of  proposed  vocational 
traminc; 

(5)  The  quality  of  proposed  residential 
and  other  corpsmember  support 


services; 


(6)  The  quality  of  proposed 
administrative  support  services; 

(7)  Past  demonstrated  effectiveness  in 
the  operation  of  a  Job  Corps  center  or 
similar  activity; 

(8)  The  quality  of  proposed  staff; 

(9)  The  degree  to  which  minority 
subcontractors  will  be  utilized; 

(10)  The  relative  price  advantage  to 
the  government;  and 

(11)  The  abihty  and  intention  to 
adhere  to  these  regulations,  the 
requirements  of  the  Act,  and  other 
applicable  law. 

(c)  The  delegated  contracting  officer 
of  the  DOL.  ETA,  shall  negotiate  with 
eligible  deliverers  for  operational 
support  services  on  the  basis  of  the 
criteria  developed  for  each  specific 
service  to  be  rendered.  Such  criteria 
shall  be  listed  in  the  request  for 
proposals. 

(d)  The  Secretary  is  authorized  to 
expend  funds  made  available  for  Job 
Corps  for  the  purpose  of  printing, 
binding,  and  disseminating  data  and 
other  information  related  to  Job  Corps  to 
public  agencies,  private  organizations, 
and  the  general  public  (section 
467(3)(A)), 

(e)  Notwithstanding  the  limitations  of 
Titles  II  and  IVC  of  the  Act,  funds  made 
available  under  those  titles  may  be  used 
for  the  Job  Corps  program  in  accordance 
with  the  provisions  of  this  Part  (section 
468).  See  also  S  684.99. 

(f)  Recruitment,  screening,  and 
placement  services  shall  normally  be 
performed  under  contracts  negotiated  by 
either  the  national  or  regional  offices 
with  the  concurrence  of  the  national 
office.  Contracts  shall  spell  out  the 
niunber  of  corpsmembers  whom  the 
screening  agencies  expect  to  depart  for 
centers,  and  other  support  services  they 
shall  provide  to  applicants  and 
corpsmembers.  In  exceptional 
circumstances,  when  it  can  be 
demonstrated  that  a  grant  or  agreement 


will  accomplish  the  same  quality  of 
performance  at  reasonable  cost,  the  Job 
Corps  Director  or  his  or  her  designee 
may  waive  this  requirement  for  contract 
and  establish  other  types  of  agreement 
on  an  individual  basis.  The  national 
office  may  also  negotiate  contracts  or 
other  agreements  for  these  services  after 
coordination  with  regional  offices. 
Special  consideration  shall  be  given  to 
screening  agencies  with  demonstrated 
effectiveness  as  Job  Corps  screening 
agencies  or  with  demonstrated 
effectiveness  in  similar  activities, 
including  to  minority  and  womens' 
organizations  with  such  demonstrated 
effectiveness. 

(g)  The  Secretary  may  enter  into 
interagency  agreements  with  eligible 
deliverers  that  are  Federal  agencies  for 
the  establisliment  and  operation  of 
Civilian  Conservation  Centers.  Such 
interagency  agreements  shall  ensure 
compliance  by  such  Federal  agencies 
with  the  regulations  under  this  Part. 

(h)  All  agreements  and  contracts  shall 
be  made  pursuant  to  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977,  and  the  procurement  regulations 
at  41  CFR  Chapter  1  and  the  DOL 
procurement  regulations  at  41  CFR 
Chapter  29. 

(i)  In  the  case  where  contracting 
authority  is  delegated,  regional  offices 
shall  submit  copies  of  all  negotiated 
confracls  and  agreements  to  the 
national  office. 

(j)  Job  Corps  may  make  advance 
payments  by  Letter  of  Credit  or 
Treasury  check,  but  only  to  nonprofit 
contractors,  and  only  in  accordance 
with  the  regulations  found  at  31  CFR 
205. 

(k)  Job  Corps  shall  pay  contractors  by 
U.S.  Treasury  check  in  accordance  with 
the  procedures  of  Chapters  1  and  2  of  41 
CFR  1-30.  Specific  schedules  and 
procedures  shall  be  spelled  out  in  each 
contract. 

(1)  Job  Corps  payments  to  Federal 
agencies  that  operate  CCC's  shall  be 
made  by  an  advance  transfer  of 
obligational  authority  from  DOL  to  the 
respective  operating  agency  on  a 
quarterly  basis. 

(m)  When  a  regional  office  wishes  to 
establish  a  day  care  facility  for  the 
children  of  corpsmembers.  It  shall 
submit  a  proposal  to  the  Job  Corps 
Director  for  approval.  All  such  proposals 
shall  describe  efforts  made  to  establish 
cooperative  relationships  with  other 
agencies  that  are  engaged  in  similar 
activities,  and  any  joint  funding 
arrangements  that  can  be  made. 


§  684.23    Center  performance 
measurement 

The  Job  Corps  Director  shall  establish 
a  national  performance  measurement 
system  for  centers,  which  shall  include 
annual  performance  goals.  With  these 
goals  in  mind,  and  taking  into  account 
differences  among  centers  that  may 
affect  them,  regional  offices  shall 
negotiate  with  each  center  to  establish 
mutually  agreeable  statistical 
performance  goals,  which  the  center 
shall  then  strive  to  achieve.  Such  goals 
shall  be  included  in  the  contract  or 
spelled  out  in  a  memorandum  of 
agreement  between  the  center  and  the 
regional  office.  Each  Center  Director 
shall  maintain  data  on  the  center's 
performance  in  relation  to  its  goals. 
Periodic  meetings  between  each  center 
and  its  regional  office  shall  be  held  to 
evaluate  such  data  and  to  determine 
ways  to  improve  performance  or  to 
readjust  goals  as  necessary. 

§  684.24    Site  selection  and  facilities 
management. 

(a)  The  Job  Corps  Director  shall 
approve  the  location  and  size  of  all  Job 
Corps  centers. 

(b)  For  contract  centers,  when  the  Job 
Corps  Director  determines  that  a  center 
is  to  be  established,  relocated,  or 
expanded: 

(1)  The  regional  offices  shall  locate 
sites  or  facilities.  Subsequent  to  such 
action,  the  regional  office  shall  request 
the  national  office  to  conduct  a  site 
survey,  on  the  basis  of  which  the 
national  office  shall  prepare  a  WTitten 
report,  including: 

(i)  A  preliminary  engineering  and 
occupational  safety  and  health 
evaluation  of  the  condition  and  capacity 
of  existing  buildings,  pavements,  utility 
systems,  installed  equipment,  and  all 
other  real  property  components;  and 

(ii)  A  preliminary  cost  estimate  for 
acquisition  of  facihties,  necessary 
rehabilitation,  modification,  and  new 
construction  required; 

(2)  When  the  regional  and  national 
offices  agree,  on  the  basis  of  the  site 
surv'ey,  that  the  site  is  a  favorable  one. 
the  regional  office  will  provide  the 
national  office  with  its  selected 
vocational  training  programs,  taking  into 
consideration  their  compatibility  with 
available  facihties  insofar  as  possible, 
and  the  national  office  will  conduct  a 
prehminary  utilization  study.  The 
prehminary  utilization  study  vnll 
provide  a  detailed  engineering  and 
occupational  safety  and  health  report  of 
the  facility  including  outline  drawings  of 
buildings;  proposed  capacities  and 
utihzation;  budget  cost  estimates  for 
rehabilitation,  modification,  and  new 
construction  required;  and  an  estimated 
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time  schedule  reflecting  the  total  cycle 
for  design  and  construction.  Copies  will 
be  distributed  to  appropriate  parties  of 
the  regional  and  national  offices  for 
review.  The  regional  office  project 
manager,  national  office  desk  officer, 
and  contract  project  engineer  will  then 
convene  at  the  site  with  copies  of  the 
preliminary'  utilization  study:  then  they 
will  walk  through  the  facilities  to  verify 
ths  utilization  plan,  including  the 
vocational  training  programs  and  the 
rehabilitation,  mod.fication.  and 
construction  work  to  be  accomplished. 
Based  on  the  results  of  this  site  visit,  a 
final  utilization  sti "Ij  will  be  prepared 
and  approved  by  th^  Job  Corps  Director. 
The  approved  utilizatii-n  plan  then 
becomes  the  basis  for  scope  of  v.ork. 
budget,  desigi^.  reh.-!>:l!tation,  and 
c  r.stniction  of  faciialt  s  for  th'"  c^^nier: 

(3)  On  the  ha  5is  of  a  favorable 
regional  i.nd  natimal  office  jucigmcnt, 
based  on  the  site  survey  and  u'iiization 
studies,  the  national  off:ce  shall  initiate 
.iction  \o  obtain  a.i  app.aisal.  if 
necessarv';  and  engineering  report 
indicating  metes  and  bounds,  right  of 
ways,  S'-'t  backs,  and  al!  underground 
utility  inf'jrmation.  if  available;  and  to 
acfjuire  the  properly.  The  lease  of  all 
re.il  property  shall  be  negotiated 
between  the  owner  and  the  national 
office: 

(4)  Th''  national  offic^  shall  purchase 
all  property  when  this  is  necessary,  after 
other  attempts  to  obt.iia  the  needed 
property  have  been  exhausted  or  have 
be»;n  proved  not  cost  beneficial: 

(5)  The  national  office  shall  be 
responsible  for  ail  liesign  and 
cnnstruction  actions  for  new  center 
establishments  in  consultation  with 
regional  offices.  Such  actions  shall 
include  the: 

(i)  .Negotiation,  award,  exec:ition,  and 
administration  of  d~s  gn  contracts: 

(•!)  Review  and  approval  of  design 
packages: 

(iii)  Supervision  of  bid  opening?"- 

(iv)  Award  and  administration  of 
construction  contr.i^.t^:  and 

(v)  Surveillance  and  acceptance  of 
work  done  pursuant  to  such  contracts: 

(6)  The  regional  office  may  unJertake 
all  actions  pursuant  to  paragraph  (b)(5) 
of  this  section  for  relocation  or 
expansion  of  ongoing  Cf-nters  after 
consultation  with  the  national  office. 
The  national  office  wii'  prepare  the 
written  report  required  pursuant  to 

p  iragraph  (b)(1)  of  this  section  and  will 
acquire  any  real  property  involved  when 
an  existing  center  is  expanded  or 
relocated.  When  the  regional  office 
decides  to  undertake  the  actions  under 
paragraph  (b)(5)  of  this  section,  the 
national  office  will  review  and  approve 
architect/engineer  selection  and  will 


review  and  approve  the  project  scope, 
cost  estimates,  and  plans  and 
specifications  as  provided  under 
§  684.25(b)(2). 

(7)  The  national  office  will  be 
responsible  for  coordinating  all  actions 
required  under  the  Federal  Property 
Management  Regulations,  which  include 
the  annual  real  property  reports  and 
facilities  surveys  as  provided  by  section 
684.27.  No  changes  to  real  property, 
either  new  construction,  modifications, 
demolitions,  or  expansion  will  be 
undertaken  without  prior  approval  of 
the  national  office  so  such  changes  may 
be  properly  recorded  and  approved.  The 
national  office  will  devolop  and 
maintain  a  real  property  mar.as^ment 
system. 

(c)  For  federally  operated  centers, 
either  the  Job  Corps  Director  or  a 
Federal  agency  may  prcpose  a  si'e  on 
public  lands,  and  if  discussions  between 
them  establish  the  advisability  o!  such, 
the  Director  may  require  that  the  dgsncy 
submit  a  site  survey  and  utiliz^li-)n  plan. 
If  the  Job  Corps  decides  to  establish  a 
cenier,  facilities  engineering  and  PL-al 
estate  management  will  be  earned  oat 
by  the  national  office  or  agency 
pursuant  to  an  interagency  agreement 
and  the  regulations  of  this  Part. 

(d)  At  such  time  as  a  CCC  runs  out  of 
acceptable  Vocational  Skills  Training 
(VST)  projects  within  1  hour's 
commuting  distance  of  the  ceutpr.  and/ 
or  a  negative  environmental  impact 
occurs  because  of  the  center's  location, 
the  national  office  shall  consider  its 
relocation, 

(e)  The  Secretary  shall  s.ibirii  a  nu;ice 
of  any  proposed  center  to  the  Governor. 
The  Governor  shall  hai/e  30  days  from 
the  date  of  the  notice  to  disapprove  the 
center.  Such  disapprovals  shall  be  in 
writing  and  shall  be  sen!  to  the 
Secretary. 

§  634.24a    Historical  preservation. 

The  Job  Corps  Director  shall  rev  iew 
the  "National  Register  of  fiistoric 
Places,"  issued  by  the  National  Park 
Service,  to  identify  sites,  buildings, 
structures,  and  objects  of  archeoiogical, 
architectural,  or  historic  significance 
which  could  be  destroyed  or  adversely 
affected  by  any  proposed  project. 
Procedures  for  review  are  included  in 
the  "National  Register  of  Historic 
Places"  at  36  CFR  Part  800.  The  Register 
is  published  in  the  Federal  Register  each 
February  with  supplements  on  the  first 
Tuesday  of  each  month. 

§  684.25    Capital  improvements. 

(a)  For  federally  operated  centers. 
Centers  operating  under  interagency 
agreement  shall  submit  requests  for 
capital  outlay  funds  to  the  national 


office  for  review  and  approval  pursuant 
to  §  684.109. 

(b)  For  contract  centers.  (1)  Requests 
for  needed  capital  improvements  for 
each  fiscal  year  shall  be  submitted  to 
the  regional  offices  which  shall  send 
them  to  the  national  office  to  determine 
priorities  within  the  overall  Job  Corps 
approved  budget.  Such  requests  for  each 
center  shall  include: 

(i)  A  description  of  the  project, 
including  capacities,  square  footage,  and 
sketch  plan  of  utilization: 

(ii)  Whether  the  design  is  to  be 
accomplished  by  an  architecture  and 
engineering  firm  or  by  qualified  center 
personnel.  If  the  latter,  qualifications  of 
key  personnel  shall  be  submitted  and 
approval  obtained  prior  to  start  of 
dpsign; 

(iii)  Wiiether  the  construction  is  to  be 
accomplished  by  subcontract,  center 
staff,  corpsmembers.  or  otherwise.  If 
staff  and  corpsmember  construction  is 
contemplated,  approval,  including 
approv  al  of  who  will  supervise  the 
construction,  must  be  obtained  in 
advance; 

(iv)  Anticipated  costs  and  the  basis 
fur  the  estimate:  and 

(v)  Projects  accomplished  during  the 
previous  year,  the  amount  spent  on  such 
projects,  and  the  balance  of  capital 
improvement  funds  remaining. 

(2)  For  capital  improvements  and 
projects  on  coritract  centers  that  are 
estimated  to  cost  more  than  $100,000,  or 
rehabilitation  proj<3cts  estimated  to  cost 
more  thin  $50,000,  or  projects  that  rvsuit 
in  changes  to  any  building  structural 
system,  or  major  mechanical,  electri.-:^!, 
or  plumbing  system;  the  following 
procedures  shall  be  followed: 

(i)  The  design  of  such  improvements 
shall  be  accomplished  by  an  architect/ 
engineer  consultant. 

(ii)  The  selection  of  the  architect/ 
engineer  consultant  shall  be  in 
accordance  with  the  Code  cf  Federal 
Re>;-ilations,  Title  41,  Part  I.  Further 
guidance  may  be  found  in  "A  Guide  to 
Architect/Engineer  Selection,"  avail, ible 
from  the  national  office.  The  national 
office  shall  approve  all  selections  of 
architects  and  engineers. 

(iii)  Plans  and  specifications  shall  be 
submitted  as  they  are  being  developed 
by  the  architect/engineer  to  the  national 
office  for  technical  review  as  follows: 

(A)  Where  new  construction  is 
involved,  prior  to  start  of  construction 
drawings,  a  preliminary  sketch  of  new 
building(s)  and  site  improvements  shall 
be  submitted  for  approval  and  shall 
include  an  outline  of  proposed 
materials,  plans,  cross  sections  and 
elevations,  and  an  estimate  of  cost  in 
sufficient  detail  to  allow  revielv; 
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(B)  Architectural,  mechanical, 
electrical,  structural,  and  civil  plans  as 
required,  drawings  and  outline 
specifications  (Design  Development), 
when  they  are  30  percent  complete,  at 
the  scale  to  be  used  on  working 
drawings,  and  including  load  capacities 
of  mechanical  and  electrical  systems, 
and  a  cost  estimate  developed  to  the 
point  that  a  refined  scope  of  work  can 
be  determined; 

(C)  Working  drawings  and 
specifications  (Preliminary  Design) 
when  they  are  60  percent  complete, 
including  sufficient  material  to  permit  a 
thorough  overall  review,  and  a  cost 
estimate  broken  out  by  disciplines  such 
as  architectural,  mechanical,  electrical, 
and  structural;  and 

(D)  Complete  working  drawings  and 
specifications  (Final  Contract 
Documents)  adequate  for  bid,  contract, 
and  construction  purposes;  a  refined 
cost  estimate;  and  a  reahstic  completion 
date;  and 

(3)  When  a  regional  office  plans  to 
contract  for  new  construction  in  an 
amount  greater  than  $100,000,  or  for 
rehabilitation  contracts  in  an  amount 
greater  than  $50,000,  the  region  shall 
open  bids,  compile  all  bids  received 
from  prospective  contractors  in  an 
abstract,  and  together  with  a  letter 
giving  the  results  of  an  investigation  of 
the  contractor  that  the  region 
recommends  for  the  award,  shall  submit 
such  bids  to  the  national  office  for 
approval. 

(c)  All  capital  improvement  projects 
and  new  construction  on  contract 
centers  that  modify  or  add  new 
structural  components  or  make  changes 
to  major  mechanical,  electrical,  and 
plumbing  systems,  which  are  to  be  done 
by  corpsmembers.  must  be  done  in 
accordance  with  a  set  of  professionally 
prepared  plans  and  specifications,  and 
under  professional  supervision.  Plans 
and  specifications  for  such  work  must 
be  submitted  for  a  technical  review  in 
accordance  with  paragraph  (b)(2)  of  this 
section, 

§  684.26  ProtectJon  and  maintenance  of 
contract  center  facilities  owned  or  leased 
by  Job  Corps. 

(a)  When  an  existing  center  or 
component  thereof  is  being  replaced, 
and  a  contractor  is  already  operating  the 
center,  the  protection  and  maintenance 
of  the  new  facilities  shall  be  the 
responsibility  of  the  regional  office  from 
the  effective  date  of  the  lease  or 
purchase  of  the  new  facility  by  Job 
Corps. 

(b)  When  a  portion  of  an  existing 
center  is  to  be  closed  and  a  contractor  is 
operating  the  center,  the  regional  office 
shall  be  responsible  for  the  protection 


and  maintenance  of  the  site  from  the 
date  of  closing, 

(c)  When  a  new  site  is  selected  and  an 
operating  contractor  is  to  be  selected,  or 
is  already  selected  but  is  not  operating 
the  site,  the  protecdon  and  maintenance 
of  the  new  facility  shall  be  the 
responsibility  of  the  national  office  from 
the  effective  date  of  the  lease  or 
purchase  by  Job  Corps  until  the  site  is 
turned  over  to  the  operating  contractor. 

(d)  The  national  office  shall  protect 
and  maintain  centers  that  are 
completely  closed  and  all  center  sites 
where  there  is  no  contractor. 

§  684.27    Facilities  surveys. 

The  national  office  shall  work  with 
the  regional  office  in  conducting  a 
facilities  survey  of  each  center  at  least 
every  2  years,  and  will  submit  reports  of 
their  findings  to  the  regional  office  and 
the  center. 

Subpart  0— Job  Corps  Participant 
Enrollment,  Transfers,  Terminations, 
and  Placement 

§  684.30    Recruitment  and  screening  of 
corpsmembers. 

(a)  Screening  agencies  shall  be 
selected  by  regional  offices  and  the 
national  office  as  outlined  in  section 
684, 22(f),  and  shall  operate  under 
contracts  or  agreements  negotiated  with 
them. 

(b)  Screening  agencies  shall  develop 
outreach  and  referral  sources,  actively 
seek  out  potential  applicants,  conduct 
personal  interviews  with  all  applicants, 
and  determine  who  are  interested  and 
likely  Job  Corps  candidates.  They  shall 
also  judge  whether  the  potential 
applicant's  educational,  vocational, 
health,  and  other  placement-related 
needs  can  best  be  met  through  a  Job 
Corps  residential  or  nonresidential 
program  or  through  an  alternative 
program  in  the  youth's  home  community. 

(c)  Screening  agencies  shall  complete 
all  Job  Corps  application  forms, 
pursuant  to  a  Job  Corps  Forms 
Preparation  Handbook,  which  shall  be 
issued  by  the  Job  Corps  Director, 

(d)  To  establish  eligibility  pursuant  to 
sections  452.  453,  and  454  (a)  and  (b)  of 
the  Act,  during  the  screening  process 
agencies  shall  determine  whether  each 
applicant: 

(1)  Is  at  least  16  and  not  yet  22  years 
of  age  at  the  time  of  proposed 
enrollment; 

(2)  Is  a  citizen  of  the  United  States,  a 
United  States  National,  a  permanent 
resident  alien,  or  other  alien  who  has 
been  permitted  to  accept  permanent 
employment  in  the  United  States  by  the 
Immigration  and  Naturalization  Service 
(sections  121(p)  and  132(e)); 


(3)  Requires  additional  education, 
vocational  training,  and  related  support 
services  to  participate  successfully  in 
regular  school  work,  qualify  for  other 
training  programs,  satisfy  Armed  Forces 
entrance  requirements,  or  qualify  for  a 
job  where  prior  skill  or  training  is  a 
prerequisite; 

(4)  Is  economically  disadvantaged; 

(5)  Has  sufficient  intelligence  to 
benefit  from  the  program  as  evidenced 
by  information  from  schools  or  another 
appropriate  community  resource; 

(6)  Demonstrates  an  interest  in 
obtaining  maximum  benefit  from  the 
program,  as  evidenced  by  a  voluntary 
desire  to  enroll  and  the  youth's 
signature  on  the  application  form.  The 
screener  shall  be  sure  that  the  applicant 
has  a  clear  understanding  of  Job  Corps 
and  of  what  will  be  expected  of  the 
applicant  at  the  center  and  that  there  is 
a  reasonable  expectation  that  he  or  she 
will  succeed  in  Job  Corps; 

(7)  Has  a  signed  consent  for 
enrollment  from  a  responsible  parent  or 
guardian  if  the  applicant  is  under  the 
age  of  majority; 

(8)  Has  established  suitable 
arrangements  for  the  care  of  any 
dependent  children  for  the  proposed 
period  of  enrollment; 

(9)  Is  not  on  probation,  parole,  under  a 
suspended  sentence,  or  under  the 
supervision  of  any  agency  as  a  result  of 
court  action  or  institutionalization. 
unless  the  court  or  other  agency  having 
jurisdiction  states  in  writing  on  the 
appropriate  form  that: 

(i)  The  court  has  acted,  with  the  result 
of  such  action; 

(ii)  The  youth  has  responded 
positively  to  supervision: 

(iii)  If  applicable,  the  applicant  may 
leave  the  State  of  jurisdiction  while 
enrolled  in  Job  Corps; 

(iv)  No  personal,  face-to-face 
supervision  of  the  applicant  by  a 
correctional  official  will  be  required 
during  enrollment,  whether  or  not  the 
case  is  transferred  under  an  interstate 
agreement,  unless  prior  approval  has 
been  given  by  the  regional  office  and  the 
Center  Director;  and 

(v)  Any  reports  needed  from  the 
center  will  be  requested  by  the  court  or 
other  agency  each  time  they  are  wanted; 
and 

(10)  To  qualify  for  residential  training, 
is  currently  living  in  an  environment  so 
disruptive  that  the  prospects  for 
successful  participation  in  a 
nonresidential  program  are  substantially 
impaired.  Disruptive  conditions  which 
may  establish  this  need  include,  but  are 
not  limited  to: 

(i)  A  disruptive  home  life; 
(ii)  An  unsafe,  unhealthy,  or 
overcrowded  dwelling  place;  and 
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(iii)  A  neighborhood  or  community 
characterized  by  high  crime  rates,  high 
unemployment  rates,  high  school 
dropout  rales,  and  similar  handicaps. 

(e)  The  screening  agency  shall  also 
collect  sufficient  information  on 
required  forms  concerning  any 
behavioral,  medical,  or  mental  health 
problem  that  the  applicant  may  have  or 
may  have  had,  to  enable  the  regional 
office  to  determine  whether  the 
applicant  is: 

(1)  Physically  and  emotionally  able  to 
participate  in  normal  Jobs  Corps  duties 
without  extensive  medical  treatment; 
and 

(2)  Free  of  any  behavioral  problem  so 
serious  that  it  would  potentially  prevent 
the  applicant  from  participating 
successfully  in  group  situations,  prevent 
other  enrollees  from  receiving  the 
benefit  of  the  program,  or  impede 
satisfactor>-  relationships  between  the 
center  to  which  the  individual  is 
assigned  and  surrounding  communities. 
No  individual  will,  however,  be  rejected 
for  enrollment  solely  on  the  basis  of  that 
individual's  contact  with  the  criminal 
justice  system  (sections  454(a)  and  (b)). 

§  684.31    Selection,  assignment,  and 
enrollment  of  corpsmembers. 

(a)  Regional  offices  shall  be 
responsible  for  selection  of  eligible 
applicants  and  for  their  assignment  to 
centers. 

(b)  For  those  applicants  who,  without 
question,  meet  all  of  the  eligibility 
requirements  listed  in  section  684.30(d), 
regional  offices  shall  either: 

(1)  Require  screening  agencies  to 
submit  all  completed  applications  to  the 
regional  office  for  final  determination  of 
eligibility;  or 

(2)  Enter  into  agreements  with 
regionally  approved  deliverers  of 
service  to  hold  such  applications,  and 
notify  the  region  that  the  youths  are 
ready  for  assignment.  Such  agreements 
shall  include  the  procedures  established 
by  the  regional  office  to  assure  that  the 
youths  are  promptly  notified  of  their 
eligibility,  are  enrolled  without 
unnecessary  delay,  are  assigned  as  near 
to  their  homes  as  possible,  and  that 
applications  are  received  at  the  center 
of  assignment  at  least  5  working  days 
before  each  youth's  scheduled 
departure.  The  regional  office  shall 
make  necessary  transportation 
arrangements  for  each  selected 
apphcant. 

(c)  In  all  cases  when  there  is  a 
question  as  to  whether  an  applicant 
meets  one  or  more  of  the  eligibility 
criteria  for  enrollment  but  the  screening 
agency  believes  that  the  youth  should  be 
enrolled  because  of  exceptional 
circumstances,  the  screening  agency 


shall  send  the  completed  application  to 
the  regional  office,  along  with  a  written 
justification  supporting  this  belief.  The 
regional  office  shall  make  the  final 
decision  as  to  eligibility.  In  such  cases, 
the  regional  office  may  ask  the  screener 
for  any  additional  information  it  deems 
necessary  to  make  this  determination. 
No  exceptions  to  the  provisions  of 
§  684.30(d)  (1)  and  (2)  shall  be  granted. 

(d)  When  the  application  reveals  a 
health  problem  that  raises  a  question  as 
to  the  applicant's  capability  to 
participate  in  the  program,  the  regional 
office  shall  authorize  screeners  to  obtain 
either  further  information  from  former 
providers  of  medical,  mental  health,  or 
dental  services,  or  a  full  or  partial  health 
examination  and  submit  it  to  the 
regional  office  for  review  prior  to  the 
final  determination  of  eligibility.  No 
applicant  shall  be  admitted  or 
readmitted  to  Job  Corps  after  being 
hospitalized  for  a  mental  condition 
unless  a  report  is  submitted  to  the 
regional  office  by  a  mental  health 
professional  giving  the  history  and 
current  status  of  the  condition.  Payment 
for  health  services  that  cannot  be 
obtained  without  cost  by  screening 
agencies  shall  be  arranged  for  and  have 
prior  approval  of  the  regional  office 
(section  452(4)). 

(e)  In  all  cases  when  applications  are 
sent  to  the  regional  office,  the  regional 
office  shall  notify  the  screening  agency 
as  to  which  applicants  have  been 
selected  and  which  rejected,  and  the 
screening  office  shall  notify  the 
applicants.  For  those  selected,  the 
regional  office  shall  make  center 
assignments  to  centers  nearest  the 
youth's  home  when  this  is  feasible 
(section  455(c)),  based  upon  the  number 
of  center  openings,  the  training 
opportunities  available  at  the  center, 
and  the  entry  requirements  of  the 
center's  programs.  The  regional  offices 
shall  send  the  complete  application 
folder  to  the  center,  notify  screeners  of 
the  center  of  assignment,  and  issue  a 
travel  package  to  them  for  each  selected 
applicant. 

(f)  When,  during  the  course  of  the 
screening  process,  it  becomes  clear  that 
an  applicant  is  ineligible,  or  when  the 
regional  office  rejects  an  applicant,  the 
screening  agency  shall  inform  the 
applicant  of  the  reason  and  make  every 
effort  to  provide  needed  services  or  to 
refer  the  youth  to  other  community 
resources. 

(g)  Screeners  shall  notify  selected 
applicants  of  their  center  of  assignment, 
conduct  an  assignment  interview, 
arrange  for  the  departure  of  the 
prospective  corpsmember  according  to 
the  itinerary  set  out  in  the  travel 


package,  and  prepare  the  enrollment 
and  departure  forms. 

(h)  The  regional  office  shall  make 
every  effort  to  see  that  the  application 
folders  of  approved  applicants  and 
Travel  Itineraries  listing  the  name  and 
scheduled  time  of  arrival  for  each 
corpsmember  are  received  at  the  center 
of  assignment  at  least  5  working  days 
prior  to  the  scheduled  arrival  date. 

(i)  The  Center  Director,  no  later  than  5 
working  days  following  the  scheduled 
arrival  date  for  each  corpsmember,  shall 
submit  an  annotated  copy  of  the  Travel 
Authorization  and  other  related  travel 
documents  to  the  regional  office, 
indicating  which  corpsmembers  arrived 
and  which  did  not  arrive;  and  the 
regional  office  shall  notify  the  screener. 
The  center  shall  retain  the  application 
folders  of  those  who  do  not  arrive  for  15 
days,  after  which  time  such  applications 
shall  be  returned  to  the  regional  office 
marked  "no-show." 

(j)  Instructions  for  completion  and 
distribution  of  all  forms  mentioned  in 
this  section  shall  be  found  in  the  Job 
Corps  Forms  Preparation  Handbook. 

§  684.32    Enrollment  by  readmisslon. 

A  youth  may  apply  for  readmission 
provided  the  youth  has  participated  in 
job  Corps  for  less  than  24  months  and 
can  be  expected  to  complete  a  program 
within  the  remaining  portion  of  the 
youth's  24-month  enrollment  period.  No 
youth  shall  be  readmitted  directly  to  an 
extension  program.  Regulations  for 
screening  and  selection  of  applicants  for 
readmission  are  the  same  as  for  initial 
enrollment,  except  that  only  in 
exceptional  cases  shall  a  youth  be 
readmitted  prior  to  6  months  after  the 
youth's  termination,  more  than  one  time, 
after  receipt  of  a  disciplinary  discharge, 
or  when  readmission  is  not 
recommended  by  the  former  center  of 
assignment. 

§  684.33    Transfers. 

(a)  The  Center  Director  may  arrange 
through  the  regional  office  for  the 
Transfer  of  a  corpsmember  from  one 
center  of  assignment  to  another  center 
or  to  an  extension  program  except  as 
outlined  in  paragraph  (g)  of  this  section, 
when: 

(1)  A  corpsmember  is  interested  in 
and  has  an  aptitude  for  a  program  of 
training  not  available  at  the  center  of 
assignment; 

(2)  A  change  in  environment  or 
associations  for  the  corpsmember  will 
enhance  the  chances  for  program 
completion; 

(3)  A  corpsmember  has  the  potential 
ability  to  continue  in  Job  Corps 
successfully,  but  will  need  health 
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services  only  available  at  another 
center  or 

(4)  A  corpsmember's  appeal  of  a 
disciplinary  discharge  is  sustained. 

(b)  When  the  Center  Director  has 
decided  that  the  transfer  of  a 
corpsmember  is  advisable,  he  or  she 
shall  request  approval  in  writing  from 
the  regional  office  having  jurisdiction 
over  the  center. 

(c)  The  regional  office  shall  approve 
or  disapprove  the  request,  and.  if 
approved,  shall  locate  an  opening 
suitable  to  the  corpsmember's  training 
and  other  needs,  in  the  same  region  if 
possible,  or  in  another  region,  through 
coordination  with  that  regional  office. 

(d)  After  obtaining  approval  for  the 
transfer  from  the  receiving  center,  the 
other  center  or  the  regional  office  having 
jurisdiction  over  the  other  center  shall 
issue  travel  orders  and  notify  both 
centers  of  the  corpsmember's  date  of 
departure  and  arrival  time. 

(e)  The  losing  center  shall  notify  all 
concerned  parties  of  an  approved 
impending  transfer,  and  shall  see  that 
all  of  the  corpsmember's  records  are 
brought  up  to  date,  including  a  current 
evaulation  of  his  or  her  health  condition. 
and  forwarded  to  the  receiving  center.  It 
shall  also  submit  necessary  forms  to  the 
finance  center  to  effect  the  change  in 
address  for  allowance  purposes. 

(f)  The  receiving  center  shall  assume 
responsibility  for  a  transferring 
corpsmember  on  the  date  and  at  the 
time  of  departure  from  the  losing  center. 
and  shall  notify  the  regional  office  in 
which  the  losing  center  is  located  if  the 
expected  corpsmember  does  not  arrive 
on  schedule.  The  receiving  center  shall 
also  submit  the  notification  of 
termination  to  the  finance  center. 

(g)  Since  extension  programs 
generally  are  not  able  to  provide 
comprehensive  health  services,  unless 
the  extension  program  has  agreed  in 
advance,  no  one  may  be  transferred  to 
an  extension  program  who: 

(1)  Has  a  health  condition  correctable 
within  center  limitations  that  the 
transferring  center  has  not  fully 
addressed  and  corrected;  e.g.,  poof 
vision  requiring  glasses; 

(2)  Is  pregnant: 

(3)  Needs  continuing  mental  health 
care; 

(4)  Is  still  classified  as  Dental  Priority 
I  or  II  as  described  in  §  684.65.  or  who 
has  partially  completed  dental  work  that 
will  be  significantly  interrupted  by 
transfer; 

(5)  Has  a  chronic  medical  problem 
that  requires  continuing  medical 
supervision; 

(6)  Is  receiving  active  medical 
treatment  for  an  acute  condition  or  who 


requires  medical  followup  for  a  known 
condition;  or 

(7)  Is  expected  to  require  extensive 
speciality  or  hospital  services  within  6 
months. 

§  684.34    Extensions  of  enrollment. 

(a)  The  Center  Director  shall  see  that 
the  total  length  of  enrollment  of  a 
corpsmember  does  not  exceed  2  years 
(section  455(a))  except  that  the  regional 
office  may  approve  an  extension  when  a 
course  of  instruction  to  qualify  a 
corpsmember  for  placement,  including 
one  provided  through  an  extension 
program,  can  be  completed  in  4  months 
or  less.  In  extraordinary  circumstances, 
the  regional  office  may  request  approval 
of  a  longer  extension  from  the  national 
office: 

(1)  For  such  time  as  a  corpsmember  is 
under  pending  criminal  charges;  or 

(2)  For  such  time  as  it  takes  to 
stabilize  a  health  condition  pending 
medical  termination  and  referral. 

(b)  The  Center  Director  shall  note  the 
date  and  reason  for  approval  of  such 
extensions  in  writing  and  make  the 
written  approval  a  part  of  the 
corpsmember's  personnel  record.       • 

§  684.35    Federal  status  of  corpsmembers. 

Corpsmembers  shall  not  be  deemed 
Federal  employees  and  shall  not  be 
subject  to  the  provisions  of  law  relating 
to  Federal  employment,  including  those 
relating  to  hours  of  work,  rates  of 
employment,  leave,  unemployment 
compensation,  and  Federal  employee 
benefits,  except  as  provided  by  5  U.5.C. 
8143(a).  and  by  §§  684.84,  684.85.  684.86. 
and  684.87  of  this  Part  (section  465(a)). 

§684.36    Terminations. 

(a)  Center  Directors  may  terminate 
corpsmembers  according  to  one  of  the 
following  categories  and  conditions: 

(1)  A  program  completion  termination 
may  only  be  given  when  a  corpsmember 
has  remained  in  pay  status  in  the  Job 
Corps  for  at  least  90  days  and  has  either: 

(i)  Satisfactorily  completed  an 
authorized  vocational  training  program: 

(ii)  Been  accepted  for  additional 
education  or  training  after  termination 
from  Job  Corps  by  an  organization  such 
as  a  college,  an  apprenticeship  program, 
or  a  technical  school;  or 

(iii)  Been  accepted  for  entry  into  the 
Armed  Forces; 

(2)  A  maximum  benefits  completion 
termination  may  only  be  given  when  a 
corpsmember  has  remained  in  the  Job 
Corps  for  at  least  90  days  in  pay  status 
and  when  the  Center  Director  approves 
a  recommendation  for  such  termination 
made  through  the  maximum  benefits 
system.  Such  recommendation  shall  only 
be  made  by  the  Progress/Performance 


Evaluation  Panel  (P/PEP)  when  it 
believes  that  the  corpsmember  has 
achieved  as  much  total  benefit  from  the 
total  Job  Corps  program  as  his  or  her 
abilities  will  allow; 

(3)  An  administrative  termination, 
documentation  of  the  reasons  for  which 
shall  be  sent  to  the  regional  office,  may 
only  be  given  when  it  has  been 
established  that  a  corpsmember  has: 

(i)  FraudulenUy  estabhshed  his  or  her 
eligibility  to  enroll  or  been  enrolled  as 
the  result  of  a  substantive  screening 
error.  Such  terminations  shall  have  prior 
regional  office  approval; 

(ii)  No  further  interest  in  the  program, 
as  evidenced  by  his  or  her  failure  to 
participate  in  or  attend  classes  and 
other  required  activities,  but  does  not 
wish  to  resign.  Such  terminations  shall 
be  made  only  after  every  effort  has  been 
made  to  determine  and  correct  the 
reason(s)  for  nonparticipation,  and  after 
the  Center  Director  obtains  regional 
office  approval.  Such  approval  shall 
always  be  requested  when  a 
corpsmember  has  accumulated  a  total  of 
30  days  in  AWOL  status  within  a  180- 
day  period; 

(iii)  Been  on  court-imposed  probation 
or  parole  that  is  revoked; 

(iv)  Refused  to  allow  a  physical 
examination  to  be  performed;  or  has 

(v)  A  legally  responsible  parent  or 
guardian  who  withdraws  consent  when 
the  youth  has  not  yet  reached  the  age  of 
majority  in  his  or  her  home  State.  In 
such  cases,  the  Center  Director  shall 
verify  the  requestor's  legal  responsibility 
for  the  corpsmember  and  shall  urge  the 
individual  to  reconsider; 

(4)  A  medical  termination  may  only  be 
given  after  a  referral  has  been  made 
with  the  concurrence  of  the  regional 
office  to  a  resource  which  has  agreed  to 
provide  needed  care  at  no  cost  to  Job 
Corps,  and  after  persons  responsible  for 
the  corpsmember.  including  the 
screening  agency,  have  been  notified  of 
the  health  problem  and  referral  plan, 
and  asked  to  assist  the  corpsmember  to 
follow  through  with  such  plan.  The 
decision  to  approve  or  disapprove  a 
medical  termination  shall  be  made  by 
the  regional  office  based  on  a 
recommendation  of  a  center  health 
professional.  Regional  offices  shall  see 
that  the  national  health  office  receives 
concurrent  copies  of  all  written 
communications  between  the  regional- 
office  and  the  center  in  reference  to 
medical  termination  and  transfer 
requests  and  their  dispositions.  A 
recommendation  for  medical 
termination  shall  be  based  on  the  results 
of  a  functional  evaluation  of  the 
corpsmember  that  reveals  that: 

(i)  A  pre-existing  or  incurrcid 
disability,  illness,  injury  or  pregnancy 
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significantly  interferes  with  or  precludes 
farther  training  in  Job  Corps; 

(ii)  The  health  problem  is  unusually 
long-term  and/or  complicated  to 
managf?; 

(iii)  Necessary  treatment  will  be 
unusually  costly;  or 

(iv)  A  pregnant  corpsmember  has 
been  determined  by  the  center  physician 
to  be  unable  to  continue  in  the  program; 

(5)  .A  termination  by  resignation  shall 
be  given  ^t  any  time  a  corpsmember  so 
requests,  except  after  a  review  board 
heuring  begins.  Under  no  circumstances 
shall  a  corpsmember  be  compelled  to 
resign,  nor  shall  any  resignation  be 
deemed  a  disciplinary  discharge.  A 
termination  shall  also  be  called  a 
resignation  when  a  corpsmember  who  is 
AVVOl,  is  contacted  but  refuses  to  return 
to  the  center.  In  such  cases 
dorumenfation  to  this  effect  shall  be 
included  in  the  corpsmember's 
personnel  record; 

(6j  A  corpsmember  shall  be 
terminated  as  AWOL  at  the  beginning  of 
the  16th  consecutive  day  of  absence 
without  leave  when  he  or  she  has  not 
contacted  the  center  and  the  center's 
efforts  to  make  contact  have  been 
abortive: 

(7)  A  disciplinary  termination  without 
a  center  review  board  hearing  shall  be 
given  only  when  a  corpsmember  has 
been  either  convicted  of  a  felony  or 
confined  under  sentence  for  60  days  or 
more.  A  disciplinary  discharge  may  also 
be  given  pursuant  to  section  684.96  after 
a  hearing  by  a  center  review  board. 

(b)  The  Center  Director  shall  arrange 
for  the  completion  and  distribution  of 
the  Notice  of  Termination  pursuant  to 
instructions  in  the  Job  Corps  Forms 
Preparation  Handbook. 

§  684.37    Exit  procedures. 

Whenever  feasible,  beginning  at  least 
45  days  prior  to  a  corpsmember's 
termination,  the  center  shall  hold  a 
refresher  training  program  for  the 
corpsmember  to  reinforce  the  World  of 
Work  program.  The  refresher  program 
shall  include  training  related  to  planning 
a  job  hunt,  choosing  the  best  job,  fdling 
out  employment  application  forms,  job 
interview  techniques,  rights  and 
procedures  for  fding  EEO  complaints  as 
a  result  of  referral  and  job  action,  and 
dress  and  conduct  necessary  to  get  and 
hold  a  job.  Counseling  on  transition 
back  to  community  life  shall  also  be 
given. 

§  684.38    Certificates  of  attainment. 

The  Center  Director  shall  issue  the 
appropriate  certificate  of  educational 
attainment,  including  the  GED 
certificate,  to  each  corpsmember  who 
has  satisfactorily  completed  the  portion 


of  the  educational  program  that  the 
certificate  represents.  The  certificates 
developed  by  the  Job  Corps  Director 
with  the  concurrence  of  the  Department 
of  Health,  Education,  and  Welfare,  shall 
be  used  (section  457(c]).  Copies  of  the 
certificates  and  instructions  for  their 
completion  shall  be  found  in  the  Job 
Corps  Forms  Preparation  Handbook. 

§  684.39    Transportation. 

(a)  Except  as  otherwise  provided  by 
the  Job  Corps  Director,  for  travel 
authorized  at  government  expense 
pursuant  to  these  regulations: 

(1)  The  national  office  shall  place 
supplies  of  government  transportation 
requests  and  meal  tickets  in  regional 
offices,  which  shall  issue  them  directly 
or  provide  centers  with  supplies  of  the 
documents  for  the  travel  of 
corpsmembers; 

(2)  Regional  offices  shall  establish 
procedures  with  vendors  and  screeners 
to  permit  periodic  billing  for  travel 
needs,  including  meals,  that  cannot  be 
purchased  with  government 
transportation  requests  or  meal  tickets, 
such  accounts  to  be  paid  with  United 
States  Treasury  checks.  In  the  event 
such  arrangements  are  not  practicable, 
or  in  the  event  of  emergency  en  route, 
regional  offices  may  utilize  their  petty 
cash  funds  to  pay  necessary  expenses. 

(b)  Regional  offices  or  centers,  as 
appropriate,  using  the  most  efficient  and 
economical  means  available,  shall 
provide  transportation  at  government 
expense  for  corpsmembers  only: 

(1)  From  home  on  the  date  of  initial 
enrollment  to  the  center  of  assignment; 

(2)  After  termination,  from  the  center 
of  assignment  to  either  home  or  place  of 
employment,  whichever  is  agreed  upon 
by  the  corpsmember  and  the  Center 
Director,  except  that  such  destination 
must  have  prior  approval  of  the  regional 
office  if  it  is  further  from  the  center  than 
the  place  of  enrollment; 

(.3)  In  the  event  of  transfer,  from  the 
losing  center  to  the  receiving  center  or 
extension  program,  and  return  to  the 
center  from  the  extension  program  when 
this  is  a  built-in  part  of  the  agreement 
with  the  extension  program; 

(4)  In  emergency  situations,  with  prior 
regional  office  approval,  from  the  center 
of  assignment  to  home  or  elsewhere, 
and  return; 

(5)  For  home  leave,  from  the  center  of 
assignment  or  extension  program  to  the 
place  of  enrollment,  or  to  the  point  in  the 
United  States  or  its  possessions  to 
which  the  family  with  whom  the 
corpsmember  was  residing  prior  to 
enrollment  has  moved  and  return. 
Approval  of  home  leave  to  any  other 
place  shall  have  prior  regional  office 
approval: 


(6)  In  the  event  of  a  corpsmember's 
death,  shipment  of  remains  from  the 
center  of  assignment  or  extension 
program  to  the  place  of  enrollment,  or  to 
another  point  in  the  United  States  or  its 
possessions  agreed  upon  by  the  next  of 
kin  and  the  Center  Director; 

(7)  From  the  center  of  assignment  or 
extension  program  and  return  when 
such  journeys  are  in  the  interest  of  Job 
Corps;  e.g.,  conferences  or  recruitment; 
and  when  travel  is  beyond  the 
corpsmember's  control;  e.g.,  command 
appearances,  and  orientation  to 
extension  programs,  but  not  when  the 
trip  is  a  result  of  unauthorized  behavior 
on  the  youth's  part;  and 

(8)  From  the  center  of  assignment  or 
extension  program  to  the  site  of  an 
employment  interview  or  an  interview 
with  an  apprenticeship  sponsor,  but  only 
after  prior  regional  office  approval,  and 
after  the  corpsmember  has  spent  at  least 
90  days  in  the  program.  Such  approval 
shall  only  be  requested  for  terminating 
corpsmembers,  and  only  when  the 
Center  Director  has  reasonable 
assurance  that  a  job  offer  is  bona  Rde, 
and  that  the  employer  will  hire  the 
corpsmember  subject  to  the  interview  or 
that  the  corpsmember  meets  the 
standards  of  the  apprenticeship  sponsor 
and  has  been  assured  of  acceptance  into 
the  program.  If,  after  the  interview,  the 
prospective  employer  does  not  hire  the 
corpsmember,  transportation  shall  be 
provided  to  his  or  her  place  of  residence. 
If  the  prospective  employer  offers  the 
job  to  the  corpsmember,  who  refuses  it. 
the  corpsmember  may  be  required  to 
pay  any  transportation  cost  that 
exceeds  the  cost  of  a  trip  from  the  center 
of  assignment  to  home. 

(c)  The  Center  Director  shall  provide 
transportation  at  government  expense 
from  center  operating  funds  for  escorts 
for  corpsmembers  when  the  center 
physician  recommends  that  such  escort 
is  necessary  for  medical  reasons.  The 
regional  office  may  also  approve  a 
Center  Director's  request  for 
transportation  for  escorts  under  other 
extraordinary  or  emergency  situations 
such  as  accompanying  the  remains  of 
deceased  corpsmembers. 

(d)  Regional  offices  may  authorize 
transportation  at  either  government  or 
corpsmember  expense: 

(1)  When  the  corpsmember  is  AWOL 
and  requests  transportation  to  return  to 
the  center  or  to  be  terminated  and  to 
return  home;  and 

(2)  From  home  to  the  center  of 
assignment  for  readmittees  who 
received  medical  terminations. 

(e)  Regional  offices  or  centers, 
whichever  authorizes  government  travel, 
shall  submit  cost  transmittal  sheets  for 
each  movement  to  the  national  office. 


(f)  Screening  agencies  shall  arrange 
for  a  staffmember  or  other  responsible 
adult  to  accompany  corpsmembers  from 
their  residence  to  the  point  of  departure 
for  a  center  as  given  in  the  travel 
itinerary.  They  shall  also  return  the 
Transportation  Requests,  Meal  Tickets, 
and  carrier  tickets  of  all  applicants  who 
do  not  depart  for  a  center  within  5 
working  days  of  the  scheduled  date  of 
departure,  except  in  the  case  when  a 
travel  delay  has  been  approved  by  the 
regional  office. 

(g)  The  Center  Director  shall: 
(ij  Provide  transportation  for  all 

arriving  corpsmembers  from  the  final 
carrier  terminal  or  stop  to  the  assigned 
center; 

(2)  Provide  transportation  for  all 
authorized  outgoing  travelers  from  the 
center  to  the  initial  carrier  departure 
terminal  or  stop; 

(3)  Provide  all  travelers  with  essential 
information,  instructions,  and 
explanations  necessary  for  a  successful 
trip  and  ar..val; 

(4)  Provide  travelers  with  necessary 
funds  to  cover  incidental  travel 
expenses  should  this  be  necessary.  Such 
expenses  shall  be  provided  from  the 
center  imprest  or  petty  cash  fund, 
without  regard  to  whether  the  regional 
office  or  the  center  makes  the 
transportation  arrangement; 

(5)  Establish  and  maintain  systems 
necessary  for  the  control  of  stock 
distribution  and  accountability  for 
government  transportation  requests  and 
meal  tickets  to  safeguard  against 
improper  or  unauthorized  use; 

(6)  Insure  the  return  of  all  unused 
government  transportation  requests, 
meal  tickets,  carrier  tickets.  Treasury 
checks,  travel  funds,  and  travel 
documents  for  cancellation  and 
processing  for  refunds;  and 

(7)  Provide  transportation  to  and  from 
home  for  corpsmembers  who  live  in  the 
same  locality  as  the  center;  e.g., 
nonresidents,  when  required  to  do  so  b> 
the  center's  contract. 

(h)  In  all  cases,  Standard  Government 
Travel  Regulations  shall  apply  except  as 
otherwise  provided  by  contractual  or 
other  agreement.  Instructions  for  the 
completion  and  distribution  of  all  forms 
necessary  for  carrying  out  this  section 
shall  be  found  in  the  Job  Corps  Forms 
Preparation  Handbook. 

$  684.40    Placement  and  job  development. 

(a)  The  overall  objective  of  all  Job 
Corps  activities  shall  be  to  enhance 
each  corpsmember's  employability  and 
to  effect  the  successful  placement  of 
each  corpsmember.  The  placement  of 
corpsmembers  shall  be  the  primary 
responsibility  of  placement  agencies. 
The  Center  Director  shall  share  in  this 


responsibility,  by  preparing  an 
employability  development  plan  for 
each  corpsmember,  by  training 
corpsmembers  for  placement  readiness, 
and  by  directly  placing  corpsmembers 
when  feasible. 

(b)  Placement  efforts  shall  concentrate 
on  jobs  related  to  a  corpsmember's 
vocational  training,  on  military  service 
when  this  is  the  corpsmember's  choice, 
or  on  the  location  of  other  educational 
and/or  training  programs  including 
college  and  apprenticeship  training 
programs  that  are  suitable  to  the 
terminated  corpsmember's  needs. 

(c)  In  their  placement  efforts,  centers 
and  placement  agencies  should  use  the 
Federal  Bonding  Program,  if  appropriate, 
as  well  as  public  service  employment 
programs. 

(d)  Placement  agencies  shall  operate 
under  contracts  or  agreements 
negotiated  with  or  grants  pro\'ided  by 
the  regional  offices,  which  shall 
establish  placement  goals.  Such 
contracts  or  grants  shall  be  with  SESA's 
whenever  possible  (section  461fb)).  All 
placement  agencies  shall: 

(1)  Continue  placement  efforts  for  all 
lerminees  with  priority  given  to  program 
completers  and  those  with  the  longest 
length  of  stay  in  Job  Corps  until  such 
time  as; 

(i)  A  suitable  job  or  other  placement 
has  been  made  and  verified; 

(ii)  All  reasonable  efforts  to  place  the 
corpsmember  have  been  exhausted;  or 

(iii)  The  former  corpsmember  refuses 
placement  efforts  in  his  or  her  behalf; 

(2)  Mobilize  community  resources  and 
establish  linkages  with  other  agencies 
such  as  CETA  Prime  Sponsors, 
apprenticeship  programs,  educational 
institutions,  and  Armed  Forces 
recruitment  agencies  to  help  in  the 
placement  of  former  corpsmembers,  in 
the  provision  of  support  necessary  to 
placement  retention,  and  in  their 
adjustment  to  community  life; 

(3)  Notify  terminated  corpsmembers 
when  their  readjustent  allowances  are 
received  in  the  placement  office  and 
require  the  corpsmembers  to  pick  them 
up  in  person  whenever  possible; 

(4)  Conduct  an  outreach  program  to 
locate  and  assist  all  unplaced 
corpsmembers  who  do  not  appear  at  the 
placement  agency; 

(5)  Provide  interviewing  assistance, 
job  development,  and  referral  services 
as  necessary;  and 

(6)  Submit  forms  to  regional  offices 
reporting  on  the  results  of  placement 
efforts  for  each  corpsmember  pursuant 
to  the  Job  Corps  Forms  Preparation 
Handbook. 

(e)  Unions  that  train  corpsmembers 
under  contract  to  Job  Corps  shall  be 
responsible  for  placing  program 


completers  in  apprenticeship  programs 
or  training-related  jobs  whenever 
feasible. 

(f)  Center  placement  responsibilities 
shall  include: 

(1)  The  development  of  a  plan  for 
developing  placement  readiness  and 
placement  possibilities,  which  shall  be 
updated  as  necessary  and  maintained 
by  the  Center  Director.  The  plan  shall 
include: 

(i)  The  geographic  areas  to  be  covered 
by  center  placement  efforts; 

(ii)  The  center's  method  for 
developing  and  updating  an 
employability  development  plan  for 
each  corpsmember,  covering  the  total 
period  of  his  or  her  enrollment; 

(iii)  Center  plans  for  the  development 
and  implementation  of  linkages  with 
such  groups  as  local  employers, 
employer  organizations,  apprenticeship 
programs,  unions,  CETA  prime  sponsors. 
Armed  Forces  recruiting  agencies,  and 
SESA's. 

(iv)  The  center  system  for  identifying 
and  counseling  corpsmembers  with 
college  potential;  and 

(v)  For  contract  centers,  the  centers 
goals  for  the  placement  of 
corpsmembers  within  the  organizational 
structure  of  contract  center  operators; 

(2)  Counseling  corpsmembers  to 
relocate,  after  obtaining  approval  of  a 
responsible  parent  or  legal  guardian  in 
the  case  of  corpsmembers  who  have  not 
reached  the  age  of  majority,  when 
placement  in  training  related  jobs  is 
unlikely  in  the  individual's  home 
community  or  when  better  opportunities 
are  available  elsewhere; 

(3)  Completion  and  distribution  of  all 
placement  forms  pursuant  to 
instructions  in  the  Job  Corps  Forms 
Preparation  Handbook. 

Subpart  E— Center  Operations 

§  684.50    Reception  and  orientation. 

(a)  The  Center  Director  shall  design 
and  implement  a  reception  and 
orientation  program,  with  flexible 
scheduling  aimed  at  keeping  each  new 
corpsmember  meaningfully  occupied  at 
all  times.  The  program  shall  contain  at 
least  the  following: 

(b)  Arrangements  for  center  staff  to 
meet  new  corpsmembers  at  the  fime  and 
place  they  are  scheduled  to  arrive: 

(c)  Prompt  notification  of  the  regional 
office  and  of  parents  or  guardians  of  the 
safe  arrival  of  individual  corpsm.embers, 
or  of  delays,  changes  of  schedule,  or 
unusual  or  emergency  situations; 

(d)  A  descripfion  of  the  purpose  and 
goal  of  Job  Corps; 

(e)  Assignment  to  living  quarters  for 
residential  trainees  and  the  issuance  of 
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initial  supplies,  advance  living 
allowances,  and  necessary  clothing; 

(f)  A  complete  tour  of  the  center  for 
both  residents  and  nonresidents; 

(g)  Introduction  to  appropriate 
staffmembers,  and,  when  feasible,  the 
assignment  of  experienced 
corpsmembers  to  assist  and  advise 
newcomers; 

(h)  Distribution  of  the  Corpsmember 
Handbook  and  discussion  of  its 
contents,  particularly  the  systems  of 
incentives  and  discipline,  allowances 
and  allotments,  rules  regarding 
exemption  from  payment  of  income 
taxes,  EEO  policies  and  the  procedures 
for  filing  EEO  complaints,  and  the  rights 
and  responsibilities  of  corpsmembers; 

(i)  A  description  of  each  of  the 
vocational  training  programs  offered  at 
the  center,  including  information  about 
the  occupational  exploration  program, 
and  job  placement  opportunities, 
including  entry  into  apprenticeship 
programs; 

(j)  An  introduction  to  health  services 
and  the  Health  Education  Program; 

(k)  Administration  of  the  educational 
tests  specified  by  the  Job  Corps  Director 
to  all  corpsmembers  to  determine  entry 
levels  in  education; 

(1)  Exposure  to  all  recreation/ 
avocational  programs  on-center  and  the 
development  of  an  individual 
participation  plan  in  these  for  each 
corpsmember;  and 

(m)  A  minimum  of  one  individual  and 
one  small-group  coimseling  session  for 
all  new  corpsmembers  during  their  first 
week  on-center  to  alleviate  anxieties, 
correct  misconceptions,  and  answer 
questions. 

§  684.51    Corpsmember  Handt>ook. 

(a)  Each  center  operator  shall  develop 
a  Corpsmember  Handbook  for 
distribution  to  all  corpsmembers  which 
shall  be  approved  by  the  regional  office 
prior  to  pubUcation  or  revision. 
Technical  guidance  materials  and 
sample  Corpsmember  Handbooks  shall 
be  made  available  on  request  from 
regional  ofBces.  The  handbook  shall 
include  at  least  the  following: 

(1)  All  basic  center  rules  and 
regulations  along  with  possible  penalties 
for  infraction  and  an  identification  of 
those  responsible  for  enforcing  such 
rules  and  imposing  such  penalties; 

(2)  The  method  for  corpsmember 
participation  in  modifying  rules  and 
regulations; 

(3]  The  incentives  and  awards  system 
for  positive  behavior  and  achievement; 

(4)  A  description  of  the  discripUnary 
system,  including  the  role  of  elected 
corpsmember  councils,  the  center 
standards  officer,  and  the  center  review 
board; 


[5]  A  statement  about  the 
corpsmember's  right-to-appeal,  and 
appeal  procedures; 

(6)  Information  concerning  the 
center's  basic  schedule  of  activities; 

(7)  Available  health  and  health- 
related  services  and  programs  including 
information  about  Federal  Employee's 
Compensation  benefits; 

(8)  Leave,  pass,  living  and  clothing 
allowances  and  allotments,  and  the 
method  by  which  these  will  be  paid, 
including  deductions  that  will  be  made 
and  an  explanation  of  income  taxes; 

(9)  A  description  of  the  corpsmember 
government  and  leadership  programs 
and  an  encouragement  to  participate  in 
them; 

(10)  Information  on  activities  in 
nearby  communities;  and 

(11)  The  center  faciUties  layout. 

§  684.52    Job  Cofpe  basic  education 
program. 

(a)  Operators  of  Job  Corps  centers 
shall  establish  and  maintain  the  Job 
Corps  education  program.  Centers  are 
encouraged  to  supplement  and  to 
coordinate  the  material  and  instruction 
for  each  corpsmember  with  his  or  her 
individual  vocational  program.  Classes 
shall  be  small  enough  to  allow  for 
individual  tutoring. 

(b)  Center  operators  shall  provide  the 
following  educational  courses: 

(1)  Reading  and  language  skills.  The 
basic  Job  Corps  reading  program  shall 
be  outlined  in  a  Reading  Handbook,  to 
be  issued  by  the  Job  Corps  Director  and 
shall  be  used  by  all  centers. 

(2)  Mathematics.  The  Job  Corps  basic 
mathematics  program  shall  be  described 
in  detail  in  a  Mathematics  Handbook, 
which  shall  be  issued  by  the  Job  Corps 
Director  and  shall  be  used  by  all 
centers. 

(3)  Each  Job  Corps  center  shall  offer 
the  Job  Corps  Advanced  General 
Education  program  to  prepare  eligible 
corpsmembers  for  the  American  Council 
on  Education  Tests  of  General 
Educational  Development  (GED).  The 
use  of  supplementary  materials, 
perticularly  in  mathematics,  is 
encouraged.  Qualifications  for  entry  into 
the  Advanced  General  Education 
program  shall  be  a  skills  level  at  or 
above  that  required  for  completion  of 
the  basic  reading  and  math  program 
prescribed  in  the  Reading  and 
Mathematics  Handbooks.  Operators 
shall  make  arrangements  with  local 
testing  agencies,  usuaUy  State 
Departments  of  Education,  for 
administration  of  GED  tests,  and  shall 
pay  fees  charged  by  such  agencies  when 
the  corpsmember  taking  the  test  is 
currently  enrolled.  For  all  examinees 
who  make  qualifying  scores,  the  center 


shall  assist  the  corpsmember  to  initiate 
apphcation  to  the  appropriate  State  for 
high  school  equivalency  certification 
(section  457(c]). 

(4)  World  of  Work.  Each  Job  Corps 
center  shall  conduct  a  World  of  Work 
program  for  all  corpsmembers  that 
develop  constructive  work  attitudes  and 
employability  skills.  This  program  shall 
follow  the  format  of  the  basic  program 
developed  by  the  Director  of  Job  Corps. 
The  centers  may  augment  this  with 
other  materials.  The  program  shall 
include  units  on  job  attitudes,  sources  of 
job  information,  job  application  forms, 
interviewing,  consumer  education,  how 
to  get  jobs,  success  on  the  job,  job 
safety,  unions,  income  tax,  EEO 
complaint  procedures,  and  a  final  unit 
on  exit  readiness.  Vocational  instructors 
shall  serve  as  consultants  on  structuring 
the  World  of  Work  course  in 
coordination  with  the  education,  health, 
and  residential  living  staff;  and 

(5)  Health  education.  A 
comprehensive  health  education 
program  shall  be  provided  to  all 
corpsmembers  as  soon  as  possible  after 
enrollment.  Coordination  among  the 
center  staff  shall  be  arranged  by  the 
Center  Director  when  responsibility  is 
divided  for  different  types  of  health 
education  training.  Sufficient  time  shall 
be  scheduled  to  see  that  corpsmembers 
complete  at  least  the  following  subjects, 
for  which  curricuJum  guidance  shall  be 
provided  by  the  national  office: 
Introduction:  "The  Importance  of  Health 
Maintenance";  "Nutrition";  "Dental 
Health";  "Obtaining  Health  Care"; 
"Love,  Sex  and  The  Family"; 
"Reproduction";  "Venereal  Disease"; 
"First  Aid";  "Emotional  First  Aid";  and 
"Drugs  and  Their  Misuse." 

(c)  Center  Directors  shall  provide  the 
following  courses  under  the  special 
circumstances  noted: 

(1)  Driver  education.  Trainees  in 
vocations  where  the  possession  of  a 
driver's  license  is  essential  for 
employment  shall  receive  driver 
education,  and  shall  be  given  first 
priority  in  course  enrollment.  Those  who 
will  need  to  drive  to  and  from  work 
shall  have  second  priority.  The  program 
shall  be  designed  to  meet  the  State 
licensing  requirements  for  classroom 
and/or  on-the-road  training  of  the  State 
in  which  the  center  is  located.  Centers 
shall  pay  the  cost  of  such  licenses  for 
corpsmembers  who  qualify  for  them. 
Driver  education  trainees  shall  be 
qualified  for  Federal  hcenses  in  all  cases 
in  which  they  drive  such  vehicles;  and 

(2)  Bi-linqual  programs.  Selected 
center  operators  shall  develop  and 
maintain  bilingual  programs  for  persons 
of  limited  English  speaking  abihty  when 
such  persons  constitute  a  significant 
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and  equipment  at  reduced  costs  early  in  (ii)  In  addition  to  the  cash  wages  authorizing  any  hospitalization  that 

•Koir  ,/r.ratinnal  frainino  npnoramR.  reouired  to  be  oaid  bv  work  experience       health  professionals  estimate  will 
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portion  of  their  corpsmember 
populations.  Such  centers  shall  be 
selected  by  regional  offices,  in 
consultation  with  the  national  office, 
and  provision  for  such  programs  shall  be 
included  in  their  contracts.  Regional 
offices  shall  arrange  for  the  assignment 
of  selected  applicants  needing  bilinqual 
programs  to  the  centers  where  such 
programs  are  available. 

(d)  Corpsmembers  shall  be  considered 
as  in-school  youths. 

$684.53    Vocational  training. 

(a)  The  Job  Corps  director,  In 
coordination jwith  regional  offices,  shall 
approve  all  vocational  offerings  and 
training  curricula  used  at  all  Job  Corps 
centers.  When  a  new  center  is  to  be 
established,  the  regional  office  shall 
submit  the  plan  for  vocational  offerings 
prior  to  acquisition  or  rehabilitation  of 
vocational  training  facilities.  When  an 
ongoing  center  or  regional  office  wishes 
to  add  or  delete  training  programs,  or  to 
make  changes  in  the  number  of  training 
slots  available,  the  regional  office  shall 
submit  a  request  for  such  changes  to  the 
Job  Corps  Director  for  approval,  prior  to 
effecting  the  change. 

(b)  The  request  for  changes  in 
vocational  course  offerings  shall  include 
the  vocational  offerings  to  be  added  or 
deleted  with  occupational  code;  any 
changes  in  number  of  training  spaces  in 
other  vocational  offerings  which  the 
change  would  effect;  available  wage  and 
placement  data  that  justify  the  change: 
and  cost  data,  including  equipment, 
materials  and  supplies,  space  needs, 
renovation  required,  instructors  needed, 
and  any  other  factors  that  the  Center 
Director  estimates  may  have  an  impact 
on  the  center  budget. 

(cj  All  center  operators  shall  provide 
individualized  vocational  training  as 
necessary  for  all  corpsmembers.  Such 
training  shall  be  designed  to  develop  the 
specific  skills  necessary  for  placement 
m  the  vocation  for  which  the 
corpsmember  is  being  trained.  Safety 
and  occupational  health  shall  be 
emphasized  during  training. 

(d)  All  center  operators  shall  use 
training  achievement  records  and 
occupational  training  guides,  which 
shall  be  developed  or  approved  by  the 
Job  Corps  Director.  Training  guides  or 
records,  developed  by  various  unions  to 
establish  entrance  requirements  into 
apprenticeship  programs,  may  also  be 
used  in  lieu  of  Job  Corps  developed 
achievement  records. 

(e)  Training  shall  be  provided  either 
through  classroom  and  shop/laboratory 
programs,  or  on  work  projects,  including 
Vocational  Skills  Training  Projects,  or 
both.  Work  experience  shall  be  provided 
whenever  feasible.  The  Center  Director 


may  develop  off-center  vocational 
training  opportimities  for  those 
corpsmembers  who  need  training  in 
vocations  not  offered  on-center  either 
because  of  the  small  number  of 
corpsmembers  requiring  such  training  or 
because  of  cost-benefit  considerations 
(sections  457(a)  and  (b)). 

(f)  After  approval  of  the  Job  Corps 
Director,  initial  selection  of  the 
nonunion  vocational  training  courses  for 
contract  centers  shall  be  negotiated  and 
written  into  contract  requirements.  In 
the  case  of  federally  operated  centers, 
initial  selection  of  the  nonunion 
vocational  offerings  shall  be  approved 
by  the  Director,  based  upon  requests 
submitted  by  the  Federal  operator.  All 
union  training  programs,  and 
modifications  thereto,  shall  be 
contracted  for  by  the  national  office, 
after  consultation  with  the  appropriate 
regional  office  and/or  operating  agency. 

(g)  Criteria  for  initial  selection  and 
subsequent  changes  in  center  vocational 
course  offerings  shall  include  the  degree 
of  placement  opportunities  and  the 
potential  for  upward  mobility. 

(h)  Job  Corps  shall  establish  only 
vocational  training  programs  that 
require  at  least  several  weeks  of  training 
lo  obtain  a  job. 

§  684.54    Occupatiwial  »xplofation 
program. 

An  occupational  exploration  program 
shall  be  provided  by  all  centers  for  each 
corpsmember.  unless  the  individual  has 
already  chosen  a  vocation  and  is 
qualified  for  entry  into  training.  The 
program  shall  include  at  least: 

(a)  Classroom  presentation  of 
sufficient  length  to  cover  the  nature  and 
requirements  of  the  training  in  each 
vocational  program  offered  by  the 
center  and  related  job  information;  e.g.. 
wages,  hours,  working  conditions,  safety 
requirements.  emplojTnent  and 
apprenticeship  opportunities,  union 
requirements,  training,  and  entry 
qualification; 

(b)  Structured,  hands-on  job 
experience  in  each  available  training 
program  in  which  the  corpsmember 
expresses  interest  except  that  no  hands- 
on  experience  shall  be  allowed  with 
power  tools  or  moving  equipment. 
Hands-on  experience  should  last  only 
for  the  period  of  time  necessary  to 
achieve  an  understanding  of  what  the 
training  is  Uke;  and 

(c)  Placement  of  each  corpsmember  in' 
a  vocational  training  program  no  later 
than  30  calendar  days  from  the  date  of 
arrival  on-center,  unless  an  exception  to 
this  rule  is  allowed  in  individual  cases 
by  the  regional  office. 


S  684.55    Scheduling  of  birining. 

The  amount  of  time  to  be  apportioned 
for  each  corpsmember's  education  and 
vocational  training  shall  be  determined 
by  the  maximum  benefits  system 
pursuant  to  S  684.80. 

§684.56    Certification  and/or  licensing; 
academic  credit 

(a)  Whenever  feasible,  the  operator 
shall  make  arrangements  for  the 

.  certification  and/or  licensing  of 
corpsmembers  in  those  occupational 
areas  for  which  this  is  required  for 
employment  or  will  enhance 
employment.  Training  provided  should 
enable  the  corpsmember  to  obtain  such 
certification  or  licensing  in  the  State 
where  he  or  she  will  seek  employment. 

(b)  Appropriate  efforts  shall  be  made 
to  obtain  academic  credit  for  work  and 
training  experiences  of  corpsmembers. 
Centers  are  encouraged  to  become 
accredited  educational  institutions  in 
the  States  in  which  they  are  located. 

§  684.57    Purchase  of  vocational  supplies 
and  equipment. 

(a)  When  the  possession  of  tools  of 
the  trade,  vocational  clothing  or  other 
equipment  is  a  prerequisite  to 
employment,  centers  may  elect  to 
develop  plans  for  the  low-cost  sale  of 
such  tools  and  equipment  to 
corpsmembers.  "Hie  cost  of  such  tools 
and  equipment  to  corpsmembers, 
however,  shall  not  be  of  such  amount  as 
to  result  in  the  corpsmembers'  being 
paid  less  than  the  required  minimum 
wage  rate.  Vocational  instructors  for 
both  union  and  nonunion  programs  shall 
approve  the  selection  of  tools  and 
equipment  to  be  provided.  Such  plans 
shall  be  in  writing  and  shall  contain  the 
following  information: 

(1)  Vocational  offering  and 
occupational  code; 

(2)  The  number  of  corpsmembers 
normally  engaged  in  this  vocational 
offering  at  the  center 

(3)  The  number  of  program  completers 
per  month;  and 

(4)  A  list  of  required  tools  and  other 
equipment,  including  the  price  of  each 
item,  the  total  price  of  tools  and 
equipment  needed  by  each 
corpsmember  for  each  vocational 
offering,  and  the  source  of  supply.  The 
center  shall  screen  all  potential  sources 
of  procurement,  government  and  private, 
to  get  the  best  quality  for  the  least  cost. 

(b)  When  such  a  plan  involves  any 
anticipated  additional  center  cost,  the 
center  shall  ask  for  regional  office 
approval  prior  to  the  plan's 
implementation. 

(c)  In  centers  with  such  plans, 
corpsmembers  shall  be  advised  of  the 
opportunity  to  purchase  vocational  tools 
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and  equipment  at  reduced  costs  early  in 
their  vocational  training  programs. 

§  684.58    WorV  experience. 

(a)  Center  Directors  shall  emphasize 
and  implement  programs  of  work 
experience  for  corpsmembers  through 
center  program  activities  or  through 
arrangements  with  employers.  Work 
experience  training  shall  be  under 
actual  working  conditions  and  should 
enhance  the  employabihty, 
responsibility,  and  confidence  of 
corpsmembers. 

(b)  Center  Directors  shall  observe  the 
following  limitations  in  establishing 
work  experience  programs: 

(1)  Corpsmembers  shall  only  be 
assigned  to  work  meeting  the  safety 
standards  of  §  684.124  of  this  Part; 

(2)  The  services  rendered  or  objects 
produced  on  the  center  may  be  sold  at 
ccit  to  corpsmembers  or  center 
e.niploypes.  but  shall  not  be  sold  in  the 
community  unless  the  Center  Director  is 
satisfied  that  such  products  or  services 
are  not  readily  available  from  private 
sources  in  the  area: 

(3)  Any  work  experience  arranged  for 
employment  not  covered  by  a  Federal, 
State,  or  local  minimum  wage  law  shall 
have  prior  regional  office  approval; 

(4)  When  work  e.xperience  with  pay  is 
arranged  by  the  Center  Director,  the 
corpsmember.  for  purposes  of  the 
applicable  wage  provisions  of  the  Davis- 
Bacon  .Act,  the  Fair  Labor  Standards 
Act,  and  other  applicable  minimum 
wa'jie  laws,  shall  be  considered  a  joint 
e-nployee  of  the  Job  Corps  and  the  work 
experience  em.ployer. 

(i)  The  wages  paid  by  Job  Corps 
(including  the  reasonable  cost  to  Job 
Corp";  of  room,  board  and  other 
facilities,  as  well  as  clothing  and  living 
allowances)  shall  be  no  less  than  the 
Federal  minimum  wage  rate  set  forth  in 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  (FLSA)  for  up  to  25  hours 
a  week.  (During  1979,  the  FLSA 
minim.um  wage  is  S2.90  per  hour,  or 
S72.50  for  a  25  hour  work  week;  during 
1980  it  is  S3.10  per  hour,  or  $77.50  for  25 
hours:  and  during  1981  and  thereafter  it 
is  S3. 35.  or  $83.75  for  25  hours.)  The 
work  experience  employer  shall  pay  the 
corpsmember,  in  cash,  any  wages  above 
the  FLSA  minimum  whenever  such 
additional  amounts  are  required  by  the 
Davis-Bacon  Act,  the  State  or  local 
minimum  wage  law,  or  other  applicable 
minimum  wage  law.  For  any  time  the 
corpsmember  works  in  excess  of  25 
hours  per  week,  the  work  experience 
employer  shall  pay  the  corpsmember,  in 
cash,  the  entire  wage  at  the  highest 
wage  rate  required  by  any  applicable 
law 


(ii)  In  addition  to  the  cash  wages 
required  to  be  paid  by  work  experience 
employers  by  paragraph  (b)(4)(i)  of  this 
section,  work  experience  employers, 
after  the  first  six  weeks  of  work  by  a 
corpsmember,  shall  also  pay  additional 
cash  wages  to  the  corpsmember  at  an 
hourly  rate  of  25  percent  of  the  wage 
rate  set  forth  in  section  6(a)(1)  of  the 
Fair  Labor  Standards  Act. 

§  684.59    Leisure  time  employment 

A  Center  Director  may  authorize 
gainful  leisure  time  employment  of 
corpsmembers  as  long  as  such 
employment  does  not  interfere  with 
required  scheduled  activities. 

§  684.60    Health  care  and  services. 

(a)  The  center  operator  shall  provide  a 
comprehensive  health  program  for  all 
corpsmembers  from  admission  until 
termination  from  the  Job  Corps.  The 
program  shall  include  at  least: 

(1)  Routine  medical,  dental,  and 
mental  health  care,  including  a  daily 
sick  call  or  open  appointment  system, 
and  any  necessary  specialist  referrals 
and/or  consultations,  and  written 
standing  orders  for  on-center  dispensary 
and  infirmary  care  and  wrritten 
arrangements  for  off-center  inpatient 
care; 

(2)  Ready  access  to  emergency 
medical,  dental,  and  mental  health  care 
on  a  24-hour  basis,  including  first  aid  on- 
center,  which  shall  be  provided  by  a 
staff  member  with  a  valid  Red  Cross 
first  aid  certificate  or  its  equivalent; 

(3)  Qualified  personnel,  adequate 
facilities,  necessary  equipment,  supplies 
and  transportation  for  routine  and 
emergency  medical,  dental,  and  mental 
health  services.  The  Center  Director 
shall  see  that  staff  members  who  are  in 
frequent  contact  with  corpsmembers 
receive  training  in  cardiopulmonary 
resuscitation  (CPR)  and  first  aid. 

(4)  Envirorm^^ental  health  services 
pursuant  to  section  684.125. 

(b)  The  Center  Director  shall  obtain 
prior  written  consent  from  a  parent  or 
legal  guardian  of  corpsmembers  who  are 
under  the  age  of  majority  each  time  the 
corpsmember  requires  other  than 
routine  medical  or  surgical  treatment. 
The  consent  form  obtained  by  the 
screening  agency  prior  to  enrollment 
shall  serve  as  authorization  for  routine 
health  care.  In  emergency  situations,  the 
Center  Director  may  make  an  exception 
to  the  requirement  for  consent  when  a 
parent  or  guardian  of  a  corpsmember 
under  the  age  of  majority  cannot  be 
reached.  This  shall  be  so  documented  in 
the  corpsmember's  health  record. 

(c)  Except  in  emergency  situations,  the 
Center  Director  shall  obtain  approval 
from  the  regional  office  prior  to 


authorizing  any  hospitalization  that 
health  professionals  estimate  will 
exceed  10  days  in  duration  or  $1,500  in 
cost. 

(d)  Job  Corps  shall  not  normally  pay 
for  any  health  care  services  incurred  by 
a  corpsmember  while  on  leave  or  pass 
unless  these  have  been  previously 
authorized  by  the  Center  Director  or 
physician.  In  the  event  of  an  emergency, 
when  authorization  cannot  be  obtained 
prior  to  provision  of  necessary  services, 
the  Center  Director  may  later  elect  to 
pay  such  costs. 

(e)  All  forms  required  to  complete  and 
record  the  health  care  required  are 
described  in  the  Job  Corps  Forms 
Preparation  Handbook. 

§  684.61    Physical  standards  and  medical 
evaluation. 

(a)  Center  physicians  shall  provide 
current  signed  and  dated  standing 
orders,  which  shall  be  kept  in  the 
center's  health  unit,  indicating  the  care 
and  procedures  that  shall  be  carried  out 
by  the  center  health  persormel.  These 
orders  shall  include  at  least  guidance 
concerning  emergency  procedures, 
procedures  that  can  be  performed  by 
nonphysician  persormel,  care  of 
commonly  encountered  health 
conditions,  and  administrative 
procedures. 

(b)  The  center  physician  shall  also 
provide  a  set  of  written  standing  orders 
for  the  guidance  of  nonhealth  personnel 
when  dealing  with  health  emergencies 
and  minor  illnesses  when  center  health 
staff  is  not  on  duty. 

(c)  Within  the  first  24  hours  of  arrival 
on-center,  the  Center  Director  shall  see 
that  each  corpsmember  has  a  cursory 
medical  inspection  to  determine  if  he  or 
she  has  any  hazardous  health  condition. 

(d)  A  report  of  Medical  History  form 
shall  completed  for  each  corpsmember 
and  each  corpsmember  shall  receive  a 
definitive  medical  examination  by  a 
physician  or  a  qualified 
paraprofessional  designated  by  a 
physician  within  2  weeks  of  arrival  on- 
center.  The  results  of  this  examination 
shall  be  recorded  on  the  Report  of 
Medical  Examination  form. 

(e)  The  medical  examination  shall 
include  at  least  the  following  laboratory 
tests:  for  all  corpsmembers,  a 
tuberculosis  skin  test,  followed  by  a 
chest  X-ray  for  those  whose  reaction  is 
positive,  serology,  a  dip-stick  urinalysis 
and  gonorrhea  testing:  for  all 
corpswomen,  a  pregnancy  test,  pap 
smear  and  hemoglobin  or  hematocrit;  for 
all  corpsmembers  who  wish  it,  sickle 
cell  testing. 

(f)  The  center  physician  shall  arrange 
for  any  necessary  inpatient  care,  or 
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recommend  an  alternative  disposition  if 
such  inpatient  care  is  not  practicable. 

(g)  The  Center  Director  shall  arrange 
for  a  physical  evaluation  for  each 
corpsmember  who  is  to  be  transferred  or 
who  is  being  considered  for  medical 
termination. 

9  684.62    Ocular  cars. 

The  Center  Director  shall  arrange  for 
the  referral  to  an  optometrist  or 
ophthalmologist  of  corpsmembers  with 
simple  uncorrected  refractive  errors 
evidenced  by  a  visual  acuity  of  20/40  or 
worse  on  the  Snellen  chart  or  with 
scores  of  J6  or  worse  on  the  Jaeger  chart 
of  50  percent  or  worse  in  visual 
efficiency.  Color  vision  shall  be  tested 
on  all  corpsmembers.  The  center  shall 
furnish  glasses  as  needed.  Contact 
lenses  shall  be  provided  only  in  cases  of 
refractive  error  when  the  improvement 
in  vision  from  contact  lenses  wouJd  be 
substantially  greater  than  from  glasses. 

§  684.63    ImmunlzatkHi. 

(a)  Centers  shall  provide  for  a  basic 
immunization  series  and  for  any 
necessary  prophylactic  immunization 
and  reimmunization  of  corpsmembers, 
beginning  no  later  than  the  entrance 
medical  examination,  and  may  also 
immunize  center  staff  and  their  fam.ilies 
who  share  the  same  environmental 
exposure.  Corpsmembers  may  be 
exempted  from  any  immunization  by  the 
center  physician  for  health  or  religious 
reasons.  Corpsmembers  who  arrive  with 
documented  current  immunization  shall 
also  be  exempted.  A  record  for  each 
person  immunized  shall  be  kept  on  the 
Job  Corps  Immunization  Record  form. 

(b)  The  Job  Corps  Director  shall 
periodically  issue  standards  for 
immunization  practices  in  Job  Corps. 
These  standards  shall  be  based  upon 
recommendations  of  the  Center  for 
Disease  Control  of  the  Deparhnent  of 
Health,  Education,  and  Welfare,  and 
shall  be  adhered  to  by  centers. 

§  684.64    Communicable  disease  control. 

(a)  Corpsmembers  shall  not  handle 
food  or  engage  in  food  preparation 
activities  until  after  they  satisfactorily 
complete  the  entrance  medical 
examination. 

(b)  The  Center  Director  shall  arrange 
for  the  immediate  examination  by  a 
physician  or  a  qualified 
paraprofessional  designated  by  a 
physician  of  all  appropriate  center 
personnel  and  corpsmembers  when  any 
case  of  hepatitis,  meningitis, 
tuberculosis,  or  any  significant  number 
of  cases  of  gastroenteritis  or  other 
serious  communicalbe  disease  occurs. 

(c)  The  Center  Director  shall  report  to 
State  and  local  health  departments  all 


cases  of  disease  that  they  require  to  be 
reported  to  them  in  accordance  with 
State  and  local  laws.  Center  physicians 
shall  deal  with  all  cases  of 
communicable  disease  in  accordance 
with  the  current  recommendations  of  the 
Center  for  Disease  Confrol  of  the 
Department  of  Health,  Education,  and 
Welfare. 

(d)  Rabies  prophylaxis  and  tetanus 
wound  management  shall  be  given  in 
accordance  with  the  standards  of  the 
Center  for  Disease  Control. 

§684.65    Dental  care. 

(a)  The  Center  Director  shall  arrange 
for  an  oral  inspection  of  each 
corpsmember  at  the  same  time  as  the 
cursory  physical  examination. 

(b)  The  Center  Director  shall  arrange 
for  each  corpsmember  to  have  a  Class  II 
dental  examination  as  described  by  the 
American  Dental  Association  between 
the  45th  and  75th  day  after  eru-ollment. 
Routine  dental  care  beyond  the 
examination  will  be  made  available  and 
is  voluntary  on  the  part  of 
corpsmembers,  except  that  the  center 
physician  or  dentist  shall  require 
necessary  treatment  upon  the 
identification  of  a  communicable  or 
acute  condition  that  threatens  the  health 
of  the  corpsmember  or  others. 

(c)  Dental  X-rays  shall  be  authorized 
only  by  a  dentist,  and  pregnant 
corpswomen  shall  be  X-rayed  only  with 
individual  authorization  by  the  center 
dentist.  On-center  X-ray  equipment  shall 
comply  with  applicable  Federal  and 
State  laws  regarding  leaded  walls, 
radiation  leakage,  and  protection  of 
personnel. 

(d)  The  center  shall  provide  for 
restorative  treatment  for  corpsmembers 
with  the  priority  of  such  treatment 
based  on  the  condition's  urgency.  The 
assignment  of  such  priorities  shall  be 
made  at  the  time  of  each  corpsmember's 
initial  dental  examination  and 
reassignment  made  as  restorative 
treatment  alleviates  the  condition. 

§  684.66    Pregnancy. 

(a)  With  the  approval  of  the  Center 
physician  Center  Directors  shall  keep 
pregnant  women  in  Job  Corps  if  they 
desire  to  stay  and  if  there  is  a  good 
probability  based  on  a  functional 
evaluation  that  they  can  complete  a 
defined  segment  of  the  program,  which 
shall  be  considered  as  three  months  of 
enrollment  for  corpsmembers  who  are 
discovered  to  be  pregnant  at  the  time  of 
arrival  on-center. 

(b)  Center  Directors  shall  arrange  for 
the  provision  of  comprehensive  support 
services  to  pregnant  corpswomen 
including: 


(1)  All  necessary  prenatal  and 
perinatal  care  including  hospitatization 
and  emergency  delivery,  until  medical 
termination  with  an  appropriate  referral; 
and 

(2)  Comprehensive  pregnancy 
counseling,  including  the  possibility  for 
Job  Corps  retention,  termination,  and 
readmission. 

(c)  Only  after  obtaining  signed 
consent  from  a  corpswomen  shall  any 
individual  notify  the  person  legally 
responsible  for  her  or  notify  anyone  else 
that  she  is  pregnant. 

(d)  Center  Directors  shall  see  that 
family  plarming  services  are  available  to 
all  corpsmembers  who  wish  them,  but 
no  corpsmember  shall  be  required  to 
participate  in  a  family  plarming 
program. 

§684.67.    Mental  health. 

(a)  The  Center  Director  shall  provide 
a  mental  health  program  that  includes 
the  services  of  a  professional  consultant 
for  the  center.  Such  consultant's 
responsibility  shall  be  to  give 
consultation  to  the  Center  Director  on 
the  overall  center  mental  health  program 
and  to  provide  training  and  consultation 
to  those  staff  members  who  are  in  direct 
contact  with  corpsmembers.  However, 
with  the  concurrence  of  the  Center 
Director,  the  consultant  shall  also 
provide  or  arrange  for  direct  services  to 
corpsmembers  such  as  mental  health 
evaluations  and  psychological  testing 
when  necessary. 

(b)  The  Center  Director,  in 
consultation  with  the  regional  office, 
shall  determine  how  much  on-center 
time  shall  be  spent  by  the  mental  health 
consultant  in  ongoing  staff  consultation 
and  training,  and  how  much  in 
individual  consultations  with 
corpsmembers. 

(c)  In  the  event  of  a  mental  health 
emergency,  when  a  corpsmember's 
behavior  endangers  the  corpsmember  or 
others,  the  Center  Director  may  request 
the  assistance  of  local  medical  and/or 
law  enforcement  persormel.  If  restraint 
is  required,  the  Center  Director  shall 
allow  only  that  amount  of  physical 
restraint  necessary  to  prevent  the 
corpsmember  froni  harming  himself  or 
herself  or  others  or  from  damaging 
property.  No  corpsmember  shall  be 
physically  restrained  for  more  than  1 
hour  without,  at  a  minimum,  verbal 
consuJtation  with  and  the  approval  of  a 
physician, 

(d)  When  a  corpsmember  is  taken  into 
custody  by  the  police  and  his  or  her 
behavior  indicates  possible  emotional 
disturbance,  the  Center  Director  shall 
make  every  effort  to  arrange  for  prompt 
mental  health  evaluation  and  treatment. 


64306       Federal  Register  /  Vol.  44,  No.  216  /  Tuesday.  November  6,  1979  /  Rules  and  Regulations 


(e)  The  center  shall  not  provide  long- 
term  psychiatric  treatment  to  a 
corpsmember  when  this  treatment 
would  require  significant  expenditure  of 
program  funds  or  staff  time. 
Corpsmembers  who  need  this  kind  of 
care  shall  be  referred  to  adequate 
psychiatric  facilities  at  no  cost  to  Job 
Corps  and  shall  be  medically 
terminated. 

§  684.68    Drug  UM  and  abuM. 

Each  Center  Director  shall  see  that 
corpsmembers  who  have  problems 
related  to  drugs,  including  alcohol,  are 
provided  counseling  or  other  therapeutic 
assistance.  Each  Center  Director  shall 
also  arrange  to  provide  corpsmembers 
and  staff  members  with  ciurent  and 
accurate  information  on  the  effects  of 
such  drug  misuse. 

§  684.69    Sex-related  issues. 

Each  Center  Director  shall  see  that 
center  rules  concerning  sexual  behavior 
pertain  equally  to  all  corpsmembers. 
The  center  shall  provide  counseling 
services  for  corpsmembers  whose 
sexual  behavior  interferes  with  their 
ability  or  the  abiHty  of  others  to 
participate  in  the  Job  Corps  program. 
The  center  shall  also  provide  medical 
and/or  mental  health  services,  as 
deemed  necessary.  When  resolution  of 
such  behavior  is  not  possible  within  the 
Job  Corps,  corpsmembers  exhibiting 
such  behavior  shall  be  terminated.  In 
cases  where  sexual  behavior  is  a 
symptom  of  an  overriding  health 
problem,  or  when  the  corpsmember 
recognizes  the  need  or  possible  benefit 
from  appropriate  health  foUowup  in  the 
home  community,  a  medical  termination 
may  be  given  pursuant  to  §  684.36(a)(4). 
In  cases  where  disregarding  center  rules 
is  the  sole  issue,  disciplinary 
termination  is  appropriate,  pursuant  to 
§  684.96(b)(7). 

$684.70    Death. 

If  a  corpsmember  dies,  the  center 
shall: 

(a)  Promptly  notify  the  next  of  kin  by 
telephone,  when  feasible,  and  by 
telegram,  with  confirmation  requested: 

(b)  Delay  public  announcement  or 
issuance  of  a  news  release  concerning 
the  death  until  next  of  kin  are  notified; 

(c)  Notify  the  regional  office  and  the 
job  Corps  Director  by  telephone  or  wire 
within  6  hours  of  the  center's  knowledge 
of  the  death,  giving  pertinent  personal 

V  ital  statistics  and  related  information 
about  the  death; 

(d)  Notify  the  appropriate  District 
Office  of  Workers'  Compensation 
Programs  of  the  death  and  the 
circumstances  surrounding  it,  including 
whether  the  death  occurred  during 


performance  of  duty,  and  file 
appropriate  forms  with  that  office 
(section  465(a)(2))  of  the  Act; 

(e)  Inform  the  next  of  kin  of  any 
possible  benefits  that  may  be  available 
from  Federal  Employees'  Compensation 
if  death  occurred  during  the 
performance  of  duty.  If  it  did  not  so 
occur,  notify  them  that  the  government 
shall  pay  only  for  expenses  involved  in 
the  preparation  and  transportation  of 
the  remains  to  a  mortuary  in  the  area 
selected  by  the  next  of  kin,  within  the 
United  States  and  its  possessions; 

(f)  Consult  the  decedent's  family  as  to 
final  disposition  of  the  remains  before 
any  final  action  is  taken  in  this  regard; 
and 

(g)  If  the  next  of  kin  refuses  to  accept 
the  remains,  arrange  for  burial  at  a  site 
close  to  the  center  and  at  a  cost  not  to 
exceed  the  amount  authorized  in  section 
8134(a)  of  the  Federal  Employees' 
Compensation  Act  (FECA). 

§  684.71    Reporting  critical  medical 
situations. 

The  Center  Director  shall  immediately 
report  critical  medical  situations  to  the 
regional  office  with  an  information  copy 
to  the  Job  Corps  Director,  as  well  as  to 
the  local  health  officer  in  the  case  of 
communicable  disease.  Such  critical 
situations  shall  include  at  least  the 
following: 

(a)  Any  significant  infectious  disease 
which  may  be  transmitted  from  person- 
to-person  such  as  chancroid,  diphtheria, 
hepatitis,  meningitis,  mumps, 
poliomyelitis,  primary  or  secondary 
syphilis,  tuberculosis,  and  typhoid  or 
paratyphoid  fever; 

(b)  Any  significant  infectious  disease 
or  disease  due  to  an  infectious  agent 
which  is  generally  transmitted  from 
other  than  human  sources  such  as 
botulism,  rabies,  Rocky  Mountain 
Spotted  Fever,  or  tetanus; 

(c)  Any  outbreak  or  epidemic  of  an 
infectious  disease  such  as  conjunctivitis 
or  kerato-conjunctivitis,  gastroenteritis 
including  food  poisoning,  scarlet  fever, 
rubella  or  rubeola,  and  streptococcal 
sore  throat; 

(d)  Severe  reactions  to  immunization 
or  administration  of  medication:  and 

(e)  Serious  injury,  death,  and 
conditions  likely  to  result  in  death. 

§  684.72    Residential  support  services. 

(a)  All  Center  Directors  shall  provide 
for  residential  support  services 
structured  as  an  integral  part  of  the 
overall  training  program.  This  service 
shall  include  a  secure,  attractive 
physical  and  social  environment.  7  days 
a  week,  24  hours  a  day,  designed  to 
enhance  learning  and  personal 
development.  The  goal  of  such  services 


shall  be  to  produce  an  atmosphere  that 
promotes  corpsmember  productivity 
without  extravagance  and  luxury.  All 
corpsmembers,  including  nonresidents 
while  they  are  on-center,  shall  be 
provided  with  the  full  program  of 
services. 

(b)  Centers  shall  operate  residential 
facilities  that  are  well  maintained  and 
comply  with  applicable  Federal,  State, 
and  local  safety,  health,  and  housing 
codes  for  multipurpose  group 
residences.  The  number  of 
corpsmembers  assigned  to  each  living 
area  should  be  relatively  small  to 
encourage  the  growth  of  self-discipline 
and  supportive  group  relationships.  In 
residential  facilities: 

(1)  Bathrooms  and  showers  shall  be 
brightly  lit  and  clean; 

(2)  Dormitory  facilities  shall  include 
multipurpose  room(s)  sufficient  for  the 
needs  of  corpsmembers; 

(3)  Furnishings  shall  Include  good 
beds,  linens,  blankets,  adequate  locked 
storage  space  for  each  corpsmember's 
belongings,  comfortable  chairs  and 
work/study  areas,  television  sets,  good 
lighting,  and  all  housekeeping  tools 
necessary  for  maintenance,  including 
washers,  dryers,  and  ironing  facilities; 
and 

(c)  Corpsmembers  shall  provide 
necessary  housekeeping  and  participate 
in  other  center  maintenance  work 
activities  such  as  kitchen  and  dining 
room  chores  (section  457(a)). 

(d)  Residential  advisors  or  responsible 
substitutes  shall  adequately  supervise 
each  residence  during  hours  when 
corpsmembers  are  present  and  maintain 
a  running  log  of  all  significant  events. 
They  shall  assist  corpsmembers  by: 

(1)  Fostering  a  dormitory  atmosphere 
conducive  to  corpsmember  pe.'-sonality 
and  character  development  including  an 
understanding  of  the  cultural 
backgrounds,  life  styles,  attitudes, 
outlook,  and  needs  of  their  fellows; 

(2)  Maintaining  order  and  a  secure 
atmosphere  in  the  dorms,  and  by 
operating  a  system  that  accounts  for  the 
whereabouts  of  corpsmembers  assigned 
to  their  dormitories  during  and  after 
class  hours; 

(3)  Providing  individual  and/or  group 
guidance; 

(4)  Conducting  periodic  reviews  of 
progress  in  corpsmembers'  personal, 
social,  placement,  behavior,  and 
leadership  development; 

(5)  Responding  promptly  and 
appropriately  in  the  event  of  illness, 
injury,  emotional  trauma,  arrest,  trouble 
at  home,  or  maladjustment  to  center  life; 

(6)  Encouraging  participation  in 
recreation/avocational  activities  and  in 
corpsmember  government;  and 
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(7)  Conducting  periodic  dormitory 
meetings  for  purposes  of  mutual 
information  sharing. 

§  684.73    Recreation/avocational  program. 

(a)  The  center  operator  shall  develop 
a  recreation/avocational  program  to  be 
carried  out,  for  the  most  part,  after  class 
hours  and  on  weekends  and  holidays. 
Whenever  possible,  the  Center  Director 
shall  arrange  recreational,  athletic,  and 
similar  events  in  which  corpsmembers 
and  local  residents  may  participate 
together  (sections  457(a)  and  460(5)). 

(b)  Corpsmembers  shall  participate  in 
the  planning  and  implementation  of  such 
activities. 

(c)  All  recreation/avocational  center 
programs  shall  include  the  following 
components  whenever  feasible: 

(1)  Cultural  events; 

(2)  Physical  education,  which  may  be 
scheduled  during  classroom  hours; 

(3)  Sports; 

(4)  Arts  and  crafts; 

(5)  Community  activities; 

(6)  Movies,  live  shows,  and  special 
events;  and 

(7)  Reading  and  reference  materials, 
including  a  suitably  stocked  library, 
either  on-  or  off-center,  which  is 
accessible  on  weekdays,  evenings,  and 
weekends. 

(d)  Each  Center  Director  shall  provide 
supervision,  instruction,  and  facilities, 
either  o.i-  or  off-center,  for  carrying  out 
this  program,  utilizing  corpsmember 
recreational  aides  whenever  feasible. 

(e)  Tools,  sports  equipment,  athletic 
clothing,  and  related  items  shall  be  lent 
to  corpsmembers  on  an  as-needed  basis 
and  shall  be  returned  to  the  center. 

(f)  The  sale  for  individual 
corpsmember  profit  of  arts  and  crafts 
objects  made  with  center-provided 
materials  shall  be  prohibited.  Such 
objects  may  be  sold  when  the  profits 
benefit  the  Corpsmember  Welfare 
Association  or  to  carry  out  the  arts  and 
crafts  program  if  such  use  is  approved 
by  the  Association. 

§  684.74    Laundry,  mail,  and  telephone 
service. 

(a)  Cenier  operators  shall  provide 
adequate  laundry  services  at  no  cost  to 
corpsmembers,  who  shall  be  encouraged 
to  launder,  iron,  and  repair  their 
personal  clothing. 

(b)  The  Center  Director  shall  establish 
a  system  for  prompt  delivery  of  mail 
received  by  corpsmembers  in  a  manner 
that  protects  the  confidentiality  of  such 
mail,  and  shall  arrange  for  a  sufficient 
number  of  conveniently  located  pay 
telephones  for  corpsmember  use. 

§684.75    Counseling. 

(a)  Each  center  operator  shall 
establish  an  ongoing  structured 


counseling  program  that  shall  be 
focused  on  individual  corpsmember 
needs.  It  shall  be  conducted  by 
counselors,  residential  advisors,  and 
other  staff  as  appropriate,  under  the 
cognizance  of  the  professional 
counseling  staff. 

(b)  Counseling  services  shall  cover  at 
least  four  basic  areas: 

(1)  Personal  and  social  development; 

(2)  Education; 

(3)  Vocational  training  and  placement; 
and 

(4)  Periodic  assessments  of  each 
corpsmember's  progress. 

(c)  The  Center  Director  shall  establish 
counselors'  work  schedules  so  that 
counselors  are  available  to 
corpsmembers  after  the  education/ 
vocational  day  into  the  early  evening 
hours.  Counselors'  offices  shall  be  so 
located  on-center  that  accessibility  to 
the  corpsmember  population  is 
facihtated. 

(d)  Individual  and  small  group 
coimseling  shall  be  made  available  to  all 
corpsmembers,  both  on  a  regularly 
scheduled  and  on  an  as-needed  basis. 

(e)  Each  counselor  shall  meet  at  least 
once  per  month  with  those  residential 
advisors  serving  the  same  corpsmember 
group  to  assess  each  corpsmember's 
progress,  identify  problems,  and  develop 
a  consistent  and  fair  approach  in  their 
dealings  with  each  corpsmember. 

(f)  A  confidential  counseling  record 
for  each  corpsmember  shall  be 
maintained  only  in  the  counselor's  office 
and  shall  include  a  brief  running 
account  of  all  significant  counseling 
contacts  (sections  450,  457(a)  and 
461(a)). 

§  684.76    Intergroup  relations  program. 

Every  Job  Corps  center  shall  conduct 
a  structured  intergroup  relations 
program  designed  to  reduce  prejudice, 
prevent  discriminatory  behavior  by  staff 
and  corpsmembers,  and  increase 
understanding  among  racial/ethnic 
groups  and  between  men  and  women. 
The  program  should  include  at  least: 

(a)  Information  for  corpsmembers 
about  the  history  and  contributions  of 
various  racial/ethnic  groups,  and  the 
special  problems  of  men  and  women; 

(b)  Small  group  discussions  about 
specific  kinds  of  behavior  or  speech 
which  may  cause  tension  or 
misunderstanding  among  racial /ethnic 
groups  and  between  men  and  women; 
and 

(c)  Planned  activities  for  leisure  time 
relating  to  the  customs  and  interests  of  a 
variety  of  racial/ethnic  groups  and  of 
men  and  women. 


§  684.77    Incentives  system. 

(a)  Each  center  shall  establish  and 
maintain  its  own  incentives  system  for 
corpsmembers.  Incentives  shall  include 
at  least  increases  in  living  allowances, 
pursuant  to  §  684.82,  special  awards, 
and  prizes,  such  as  trophies  and 
certificates  for  outstanding  achievement 
in  specific  areas. 

(b)  The  corpsmember  government 
shall  be  involved  in  developing, 
operating,  and  evaluating  the 
effectiveness  of  the  system. 

(c)  Some  incentives  shall  be  geared  to 
the  improvement  by  individual 
corpsmembers  in  their  own  level  of 
achievement  rather  than  on  their 
success  in  competition  with  other 
corpsmembers. 

§  684.78    Corpsmember  government  and 
leadership  programs. 

(a)  Each  center  shall  establish,  with 
maximum  corpsmember  participation, 
an  elected  corpsmember  government. 

(b)  Each  center  shall  also  establish 
and  maintain  a  structured  corpsmember 
leadership  training  program  with  staff 
advisors  (section  450). 

§  684.79    Corpsmember  welfare 
associations. 

(a)  The  Center  Director  shall  develop 
a  plan  for  the  organization  and 
operation  of  a  corpsmember  welfare 
association,  to  be  run  by  an  elected 
corpsmember  association  council  with 
the  help  of  a  staff  advisor.  This  plan 
shall  include  the  proposed  method  of 
establishment  and  operation,  use  of 
concessions,  sources  of  revenue,  and  an 
accounting  system.  Prior  to 
implementation,  the  Center  Director 
shall  submit  the  plan  to  the  regional 
office  for  approval,  except  for  those 
centers  operated  by  Federal  agencies, 
which  shall  submit  the  plan  through 
their  agency  channels  for  approval.  The 
agency  shall  submit  a  copy  of  its 
approved  plan  to  the  regional  office. 

(b)  The  plan  shall  conform  to  the 
following  requirements: 

(1)  The  Center  Director  shall  establish 
a  welfare  association  fund,  to  be 
managed  and  controlled  by  the 
association  council.  Revenues  may  come 
from  such  sources  as  snackbars,  vending 
machines,  disciplinary  fines,  sale  of  arts 
and  crafts  objects  made  by 
corpsmembers,  and  pay  telephones.  No 
federally  appropriated  funds  shall  be 
used  to  operate  the  corpsmember 
welfare  association's  activities; 

(2)  The  corpsmember  welfare 
association  council;  in  consultation  with 
other  corpsmembers,  shall  make 
recommendations  to  the  Center  Director 
for  expenditure  of  its  funds.  Center 
Directors  shall  allow  the  funds  to  be 
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used  only  to  operate  activities  or  make 
purchases  or  loans  which  clearly  benefit 
the  corpsmembers:  and 

(3)  A  center  staffmember  shall  be 
responsible  for  maintaining  the 
corpsmember  welfare  association 
accounting  system  with  the  assistance 
of  councilmembers  as  appropriate.  A 
method  to  insure  the  security  of  the  fund 
shall  be  established.  The  system  shall 
be  subject  to  audit  by  the  Department 
except  that  Federal  agencies  that 
operate  centers  shall  audit  their  own 
corpsmember  welfare  association 
systems  (section  450). 

§  684.80    Evaluation  of  corpsmember 
progress  (Maximum  Benefits  System). 

(a)  The  Center  Director  shall 
implement  a  Maximum  Benefits  System 
to  evaluate  the  progress  of  each 
corpsmember.  The  system  shall  provide 
fur  the  establishment  of  Progress/ 
Performance  Evaluation  Panels  (P/PEP). 
The  P/PEP's  shall: 

(1)  Consist  of  at  least  one  staffmember 
from  each  of  the  basic  education, 
vocational  training,  and  counseling 
program  areas; 

(2)  Receive  progress  evaluation 
reports  from  instructors,  counselors, 
residential  advisors,  and  other  staff  as 
appropriate  in  time  for  each  P/PEP's 
meeting  about  an  individual 
corpsmember; 

(3)  Meet  initially  to  evaluate  the 
progress  and  review  the  training 
schedule  of  each  corpsmember  within  30 
to  45  days  after  enrollment; 

(4)  Meet  at  least  every  60  days  after 
the  initial  evaluation  to  make  periodic 
assessments  of  each  corpsmember's 
performance  in  all  program  areas; 

(5)  Have  additional  meetings  with 
corpsmembers  at  the  corpsmember's 
request  or  at  the  request  of  a 
staffmember  concerning  any  aspect  of 
the  center  program; 

(6)  Arrange  for  the  corpsmember  to  be 
present  at  each  meeting  where  his  or  her 
case  is  to  be  discussed; 

(7)  Make  recommendations  already 
knowm  to  the  corpsmember  involved  to 
the  Center  Director  about  such  matters 
as  course  or  scheduling  changes, 
allowance  increases,  incentive  awards, 
and  readiness  for  entry  into  the  exit 
program;  and 

(8)  Inform  corpsmembers  about 
actions  they  should  take  to  improve 
performance  and  of  all 
recommendations  the  panel  decides  to 
make  to  the  Center  Director. 

(b)  The  Center  Director  or  his  or  her 
designee  shall  review  the 
recommendations  of  the  P/PEP;  approve, 
deny,  or  amend  them;  and  notify  the  P/ 
PEP;  approve,  deny,  or  amend  them;  and 


notify  the  P/PEP  and  the  corpsmember 
of  the  decision  reached  (section  461(a)). 

§684.81    Foodservice. 

(a)  Centers  shall  provide 
corpsmembers  with  meals,  which  shall 
be  nutritionally  well-balanced,  of  good 
quality,  and  sufficient  in  quantity. 
Military  master  menus  may  be  used  as 
guides. 

(b)  The  Center  Director  shall  see  that 
food  is  prepared  and  served  in  a 
sanitary  maimer.  All  staff  members  who 
handle  or  prepare  food  shall  meet  State 
or  local  food  handling  requirements, 
whichever  are  stricter,  and  be  free  from 
communicable  diseases  as  verified  by 
medical  examination. 

(c)  Centers  shall  charge  all 
noncorpsmembers  for  food  provided  to 
them  unless  prior  regional  office 
approval  has  been  obtained.  No  funds 
allocated  for  corpsmember  food  shall  be 
used  for  this  purpose.  Such  charges  shall 
be  sufficient  to  cover  the  cost  of  the  food 
and  its  preparation. 

(d)  Center  Directors  shall  see  that 
dining  areas  are  pleasant,  sanitary,  and 
well-maintained. 

§  684.82    Allowances  and  allotments. 

(a)  The  Secretary  shall  periodically 
establish  rates  of  allowances  and 
allotments  to  be  paid  corpsmembers 
pursuant  to  sections  458  (a),  (c)  and  (d) 
of  the  Act,  and  shall  publish  these  rates 
as  a  Notice  in  the  Federal  Register. 

(b)  Centers  operated  under  contract 
by  the  Commonwealth  of  Puerto  Rico 
shall  pay  all  allowances  and  allotments 
directly  to  corpsmembers  or  their 
allottees  piusuant  to  contract 
provisions. 

(c)  In  all  other  cases,  the  Center 
Director  shall  arrange  for  the  payment 
of  corpsmember  allowances  and 
allotments  in  the  right  amounts  and  at 
the  right  times  by  seeing  that: 

(1)  All  forms  necessary  to  authorize 
such  payment  are  correctly  completed 
and  submitted  to  the  Finance  Center 
pursuant  to  the  interagency  agreement 
between  the  Department  of  Labor  and 
the  Department  of  Defense;  and  that 

(2)  A  system  is  established  at  the 
center  for  the  prompt  delivery  to 
corpsmembers  of  allowance  checks 
received  from  the  Finance  Center  and 
for  the  prompt  correction  of  any  errors 
in  the  amount  of  such  checks. 

(d)  Whenever  an  error  is  discovered 
in  a  form  already  submitted  to  the 
Finance  Center,  the  Center  Director 
shall  notify  the  Finance  Center 
immediately.  After  termination,  if  an 
overpayment  is  made  in  a 
corpsmember's  Hnal  li\ing  and 
readjustment  allowance  payment 
because  the  center  erroneously 


authorized  a  readjustment  allowance,  or 
failed  to  report  monetary  advances  to  a 
corpsmember  that  should  have  been 
deducted,  or  delayed  the  submission  of 
correct  forms,  the  Center  Director  shall 
reimburse  the  amount  of  the 
overpayment  to  the  Finance  Center.  The 
Finance  Center  shall  send  any 
underpayment  discovered  directly  to  the 
terminated  corpsmember. 

(e)  Piu-suant  to  the  interagency 
agreement,  the  Finance  Center  shall 
make  accurate  and  timely  payments  and 
submit  reports  to  the  national  office. 

(f)  Newly  enrolled  and  readmitted 
corpsmembers  shall  receive  the  same 
initial  monthly  living  allowance. 

(g)  Living  allowances  shall  accrue 
from  the  date  of  initial  departure  for  the 
center  to  the  date  of  scheduled  arrival 
home,  except  during  periods  of  AWOL 
or  leave  without  pay  and  allowances. 
Such  allowances  shall  be  paid 
semimonthly. 

(h)  Corpsmembers  shall  also  receive  a 
readjustment  allowance  for  each  30 
days  of  satisfactory  participation  in  Job 
Corps  after  their  termination  from  the 
program  if  they  have  remained  in  the 
job  Corps  for  at  least  180  days  in  pay 
status  or  if  they  terminate  after  90  days 
in  pay  status  as  program  or  maximum 
benefits  completers.  In  the  event  a 
corpsmember  dies,  receives  a  medical 
termination,  or  enlists  In  the  Armed 
Forces  less  than  90  days  after 
enrollment,  he  or  she  shall  be  eligible  for 
the  accrued  readjustment  allowance. 
Such  corpsmembers  shall  not  be 
considered  program  completers  (section 
458(c)). 

(i)  Center  Directors  may,  after  seeing 
that  enough  readjustment  allowances 
are  in  the  corpsmember's  account,  and 
at  the  corpsmember's  request,  pay 
advances  of  up  to  75  percent  of 
readjustment  allowances  to  those  who 
have  been  assured  of  placement,  and 
other  advances  up  to  specific  dollar 
amounts,  in  accordance  with 
instructions  to  be  issued  by  the  fob 
Corps  Director. 

(j)  Corpsmembers  who  are  placed 
prior  to  leaving  the  center  shall  receive 
the  readjustment  allowance  in  a  lump 
sum  directly  from  the  Finance  Center 
after  termination.  Corpsmembers  who 
are  not  placed  on  jobs  prior  to  leaving 
the  center  shall  receive  any  owed 
readjustment  allowance  through  a 
placement  agency. 

(k)  Corpsmembers  may  authorize  a 
deduction  from  their  monthly 
'■eadjustment  allowance,  which  shall  be 
matched  by  an  equal  amount  from  Job 
Corps  funds  and  sent  as  an  allotment 
each  month  by  the  Finance  Center  to 
their  spouse  or  dependent  child(ren]  if 
such  spouse  or  dependent  child(ren) 
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all  times,  during  ay  and  all  of  their 
act:vities,  24  hours  a  day,  7  days  a  week 
px-pnt  ai  described  in  fdl  of  this 


center  in  cases  of  home  and  emergency 
leave,  and  to  home  after  termination, 
fbl  CorDsmembers  shall  not  be  subject 


groups,  except  as  incidental  to 
authorized  emergency  work; 

(3)  If  it  lasts  long  enough  to  detract 
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reside  in  a  State,  the  District  of 
Coliunbia,  or  any  other  area  subject  to 
the  jurisdiction  of  the  United  States.  In 
the  case  of  dependent  children,  the 
payee  of  the  allotment  may  be  the 
individual  or  organization  responsible 
for  the  care  of  the  children.  The 
screening  agency  or  the  center  shall 
verify  whether  the  proposed  allottee  is  a 
spouse  or  dependent  child  of  the 
corpsmember.  Only  one  allotment  shall 
be  authorized  per  corpsmember. 
Allotments  shall  be  paid  for  each  month 
the  corpsmember  authorizes  an 
allotment  during  his  or  her  eiu-oUment. 
The  Finance  Center  shall  send  checks  to 
allottees  at  the  beginning  of  each  month 
following  accrual.  When  necessary  for 
payment  of  child  care  prior  to  receipt  of 
the  initial  allotment  check,  the  center 
may  advance  the  first  payment  from  the 
petty  cash  or  imprest  fund.  Such 
advances  shall  be  repaid  by  the 
corpsmember  from  the  last  allotment 
check  or  the  readjustment  allowance, 
depending  upon  arrangements  made 
between  the  corpsmember  and  the 
center. 

(1)  The  following  kinds  of  deductions 
shall  be  made  when  applicable  from  a 
corpsmember's  living  and/or 
readjustment  allowance  provided  that  at 
least  half  of  the  earned  living  allowance 
per  pay  period  is  paid  to  the 
corpsmember 

(1)  Social  Security  taxes  (FICA), 
unless  an  exemption  from  withholding 
form  has  been  filed; 

(2)  Income  taxes: 

(3)  Fines  levied  by  the  Center 
Director; 

(4)  The  corpsmember's  share  of 
attorney's  fees  as  delineated  in 

§  684.91(h); 

(5)  The  value  of  transportation 
documents  if  these  are  lost  or  unused 
and  not  retiUTied; 

(6)  Authorized  contributions  for  an 
allotment;  and 

(7)  Any  indebtedness  the  youth  has 
charged  against  the  living  and/or 
readjustment  allowances. 

(m)  Corpsmembers  who  are  AWOL  or 
on  administrative  leave  without 
allowances  shall  not  be  paid  living  or 
readjustment  allowances  for  such  period 
(section  458  (a)  and  (c)). 

(n)  In  the  event  of  a  corpsmember's 
death,  any  amount  due.  including  the 
amount  of  any  unpaid  readjustment 
allowance,  shall  be  paid  in  accordance 
with  the  provisions  of  5  U.S.C.  5582 
(section  458(c)). 

(o)  Instructions  for  further 
implementation  of  this  section  shall  be 
found  in  the  Job  Corps  Forms 
Preparation  Handbook. 

(p)  The  Center  Director  shall  establish 
a  system  to  insure  the  security  of  and 


accountability  for  all  allowance  checks 
and  money  obtained  to  cash  those ' 
checks  for  corpsmembers.  Checks  shall 
only  be  cashed  after  verified 
endorsement  by  the  payee.  The  Center 
Director  shall  also  see  that  each 
corpsmember  receives  a  copy  of  the 
payroll  deduction  sUp,  which  is  received 
from  the  Finance  Center  on  the  last  pay 
period  of  each  month,  covering  the 
allowances  received  during  that  month. 

§684.83    Clothlns. 

The  center  operator  shall  provide 
clothing  for  all  corpsmembers  by  means 
of  a  cash  allowance  and  by  government 
issue,  in  accordance  with  instructions 
issued  by  the  national  office.  Conditions 
under  which  clothing  shall  be  provided 
include: 

(a)  A  cash  allowance  shall  be  given  to 
each  corpsmember  for  the  purchase  of 
clothing.  The  national  office  shall  state 
the  amounts  to  be  provided  during  the 
first  and  second  years  of  enrollment, 
with  the  second  year's  allowance  being 
substantially  less  than  the  first. 

(b)  Special  clothing  and  such  personal 
protective  equipment  as  is  necessary  for 
vocational  training  shall  be  issued  to  all 
corpsmembers.  Such  issue  clothing  shall 
remain  the  property  of  the  government, 
and,  except  for  expendable  or  womout 
items  and  in  emergency  situations,  shall 
be  returned  to  the  center  by  the 
corpsmember  either  on  termination  or 
when  no  longer  needed. 

(c)  Transferring  corpsmembers  shall 
take  all  appropriate  issue  clothing  with 
them  to  the  new  center. 

§  684.84    Tort  and  other  claims. 

(a)  Corpsmembers  shall  be  considered 
Federal  employees  for  purposes  of  the 
Tort  Claims  Act  (28  U.S.C.  2671,  2672. 
2677-9)  (section  465(a)(3)).  In  the  event  a 
corpsmember  is  alleged  to  be  involved 
in  the  damage,  loss  or  destruction  of  the 
property  of  others,  or  of  causing 
personal  injury  to  or  the  death  of  other 
individual(s),  claims  may  be  filed  with 
the  Center  Director  by  the  owner(s)  of 
the  property,  the  injured  person(s),  or  by 
a  duly  authorized  agent  or  legal 
representative  of  the  claima.it.  The 
Center  Director  shall  collect  all  of  the 
facts,  including  accident  and  medical 
reports  and  the  names  and  addresses  of 
witnesses,  and  submit  the  claim  for  a 
decision  to  the  Regional  Solicitor's 
Office.  All  tort  claims  for  $25,000  or 
more  shall  be  sent  to  the  Associate 
Solicitor  for  Employee  Benefits.  200 
Constitution  Avenue  NW.,  Washington. 
D.C. 

(b)  Whenever  there  is  loss  or  damage 
to  persons  or  property,  which  is  believed 
to  have  resulted  from  operation  of  a  Job 
Corps  center  and  to  be  a  proper  charge 


against  the  government,  a  claim  for  such 
damage  may  be  submitted  by  the 
owner(s)  of  the  property,  the  injured 
per8on(s),  or  by  a  duly  authorized  agent 
of  the  claimant  to  the  office  of  the 
Regional  Soficitor.  which  office  shall 
determine  if  the  claim  is  cognizable 
under  the  Tort  Claims  Act.  If  it  is 
determined  not  to  be  cognizable,  the 
Regional  Solicitor  shall  consider  the 
facts  and  may  settle  the  claim  pursuant 
to  section  465(b)  of  the  Act  in  an  amount 
not  to  exceed  $1,500. 

(c)  The  Job  Corps  may  pay  claims  to 
corpsmembers  for  lost,  damaged,  or 
stolen  property,  up  to  a  maximum  of 
$300  when  such  loss  is  not  due  to  the 
negligence  or  the  corpsmember. 
Corpsmembers  shall  always  be 
compensated  for  losses  when  they  are 
the  result  of  a  natural  disaster  or  when 
the  corpsmember's  property  is  in  the 
protective  custody  of  the  Center 
Director,  which  shall  always  be  the  case 
when  a  corpsmember  is  AWOL.  The 
Center  Director  shall  file  such  claims 
with  the  ETA  regional  office  for  a 
determination  on  the  claim  and  the 
regional  office  shall  promptly  notify  the 
corpsmember  and  the  center  of  its 
determination. 

(d)  Claims  shall  be  made  on  Standard 
Form  95,  the  Claim  for  Damage  or  Injury 
form,  or  a  similar  document,  supported 
by  necessary  justification.  Instructions 
for  completion  and  submission  of  the 
Claim  for  Damage  or  Injury  form  shall 
be  found  in  the  Job  Corps  Forms 
Preparation  Handbook  and  in  the 
Department  of  Labor's  regulations  under 
the  Federal  Tort  Claims  Act  at  29  CFR 
Part  15. 

(e)  When  appropriate,  the  Center 
Director  shall  assist  corpsmembers  to 
claim  against  other  sources;  e.g..  from 
shippers  and  insurance  companies,  or 
through  civil  court  proceedings. 

§  684.85    Federal  employees' 
compensation. 

(a)  Corpsmembers  shall  be  considered 
Federal  employees  for  purpose  of 
Federal  Employees'  Compensation 
(FEC)  pursuant  to  section  465(a)(2). 

(b)  Resident  corpsmembers  shall  be 
considered  to  be  in  the  "performance  of 
duty"  as  Federal  employees  from  the 
date  they  leave  their  homes  and  begin 
authorized  travel  to  their  center  of 
assignment  until  the  date  of  their 
scheduled  arrival  at  the  official  travel 
destination  as  authorized  by  the  Center 
Director  upon  their  termination  from  the 
Job  Corps.  During  this  period  the  youths 
shall  be  known  as  corpsmembers,  and 
this  period  shall  constitute  their  period 
of  Job  Corps  eru-ollment.  During  this 
period  corpsmembers  shall  be 
considered  as  In  performance  of  duty  at 
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verification  of  the  emergency.  However, 
if  the  corpsmember  has  had  a  home 


for  24  hours  or  more,  such 
corpsmember's  personal  belongings  that 


denied  under  paragraph  (d)  of  this 
section  and  may  request  a  waiver  of  the 
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all  times,  during  ay  and  all  of  their 
a:t.Vities,  24  hours  a  day,  7  days  a  week 
e\:ep<  as  described  in  (d]  of  this 
sectior.. 

[z]  Nonresident  corpsmembers  shall 
be  cojiiidered  to  be  in  the  performance 
o:  duty  as  Federal  employees  from  the 
ti.T.e  they  arrive  at  any  scheduled  center 
activuy  or  program  until  they  leave  such 
activity  or  program. 

(dj  So  corpsmember  shall  be 
considered  as  being  in  performance  of 
duty  status  if  he  or  she  is  absent  without 
official  authorization  (AWOL)  or  after 
arrival  home  on  administrative  leave 
uithDiit  allowances. 

(ej  In  computing  compensation 
benefits  'or  disability  or  death,  the 
mor.thly  pay  of  a  corpsmember  shall  be 
deerp.ed  that  received  under  the 
entrance  salary  for  a  grade  GS-2 
en-.plo>ee.  and  5  U.S.C.  8113  (a)  and  (b) 
sha'.i  apply  to  corpsmembers. 

(!l  Ccjtr.pensation  for  disability  shall 
not  beg:",  to  accrue  until  the  day 
fol'cv.ir^  the  date  on  which  the  injured 
corpsmember  completes  his  or  her  Job 
Corps  termination. 

(gj  Whenever  a  corpsmember  is 
injarei  develops  an  occupationaliy 
related  .llness,  or  dies  while  in  the 
percorxance  of  duty,  the  Center  Director 
-.h'.'l  i.iimediately  comply  with  the 
pr3:edure3  set  out  in  the  Employment 
Standards  Administration  regulations  at 
20  CFR  Chapter  1.  The  Center  Director 
shall  also  see  that  a  thorough 
in",  estigation  of  the  circumstances  and  a 
r.edica!  evaluation  are  made,  and  shall 
see  that  required  forms  are  filed  with 
t.".e  appropriate  Office  of  Workers' 
CoT.p?r.5ation  Programs  (OWCP) 
district  office.  Application  forms  and 
instructions  for  their  completion  shall  be 
found  en  the  Forms  Preparation 
Handbook. 

§  S84  86    Social  Security. 

Corps.:. e.Tibers  shall  be  covered  bv 
Title  H  of  the  Social  Security  Act  (42 
use.  V21  ei  seq)  and  shall  pay 
app'.iiab'.e  Federal  employment  taxes 
(FIC.^l  on  iheir  living  and  readjustment 
dilowance  (section  465(a)(1)). 

J  684.87    Income  taxes. 

(a)  Corpsmembers  shall  be  subject  to 
ir.ca.T.e  taves  pursuant  to  the  Interna! 
Ra\  er.ue  Code  of  1954  (26  U.S.C  1  et 
sag  )  (section  456(a)(1)).  For  Federal  tax 
purposes,  the  following  shall  be 
considered  as  income: 

(1]  The  living  allowance; 

(2)  The  readjustment  allowance. 
inckdir.g  any  portion  allocated  for  an 
aliotmeKt; 

(3)  The  cash  clothing  allowance;  and 
{4j  The  value  of  government  paid 

trar.spartation  provided  to  and  from 


center  in  cases  of  home  and  emergency 
leave,  and  to  home  after  termination. 

(b)  Corpsmembers  shall  not  be  subject 
to  tax  for  the  value  of  meal  tickets  and 
clothing  issued  to  them,  nor  for  that 
portion  of  the  allotment  contributed  by 
the  government  to  the  allottee. 

(c)  The  Center  Director  shall  see  that 
any  forms  required  to  effect  income  tax 
deductions  and  withholding  exemptions 
are  completed  by  the  corpsmember. 
Instructions  for  completion  shall  be 
found  in  the  Forms  Preparation 
Handbook. 

(d)  Except  as  provided  in  paragraph 
(2)(e)  of  this  section,  income  taxes  shall 
be  withheld  from  the  foregoing 
allowances  and  benefits  in  accordance 
with  the  appropriate  tax  withholding 
tables  and  rules. 

(e)  If  it  is  anticipated  that  the 
corpsmembei'8  taxable  income  for  a 
complete  year  will  be  insufficient  to  be 
taxable,  the  Center  Director  shall  see 
that  corpsmembers  are  told  of  their  right 
not  to  have  taxes  withheld.  This  shall  be 
done  during  orientation  for  new  and 
readmitted  enroUees  and  during  the 
month  of  Januarj-  for  all  corpsmembers 
who  were  in  the  program  on  the 
previous  December  31.  Center  Directors 
shall  provide  \V-4.  Exemption  From 
Withholding,  forms  and  assist  those 
who  elect  to  c'.aim  exemption  to  file  the 
forms. 

(f)  Wage  and  tax  statements  shall  be 
sent  to  corps.iricmbers  by  the  Finance 
Center,  pursuant  to  the  interagency 
agreement. 

§  684.88    Emergency  use  of  personnel, 
equipment,  and  facilities. 

(a)  If  Center  Directors  are  requested 
by  public  officials  to  provide  emergency 
assistance  whei  there  is  a  threat  of 
natural  disaster,  the  Center  Director 
may  authorize  such  assistance,  after 
seeking  advice  from  the  regional  office  if 
he  or  she  wishes  such  advice.  Center 
Directors  may  ask  corpsmembers  to 
volunteer  their  services  to  help  in  such 
cases,  and  shall  arrange  for  any  added 
center  expe.Tses  consequent  to  such 
assistance  to  be  borne  by  the  benefiting 
organization. 

(b)  Upon  the  completion  of  each 
emergency  project,  the  Center  Director 
shall  submit  a  s'ammary  report  of  the 
work  done  to  the  regional  office. 

§  684.89    Limitations  on  the  use  of 
corpsmembers  In  emergency  projects. 

(a)  No  corpsmember  shall  participate 
in  emergency  relief: 

(1)  In  connection  with  labor  shortages, 
strikes,  riots,  or  civil  disturbances; 

(2)  On  private  property  to  promote  the 
self-interest  of  private  individuals  or 


groups,  except  as  incidental  to 
authorized  emergency  work; 

(3)  If  it  lasts  long  enough  to  detract 
from  his  or  her  educational  and 
vocational  training,  in  which  case 
rotation  of  corpsmembers  should  be 
considered;  or 

(4)  For  fire  suppression  except  when 
the  corpsmember  volunteers,  has 
completed  a  fire  control  training 
program,  is  18  years  of  age  and  in  good 
physical  condition,  is  used  only  in 
support  of  compensated  fire-fighters, 
and  is  paid  by  the  benefiting 
organization  at  the  same  rate  as  other 
fire-fighters.  Corpsmembers  shall  not 
work  for  a  greater  number  of  hours  per 
day  than  other  fire-fighters  and  shall  be 
relieved  from  the  fire  on  the  same 
rotation  basis  as  other  organized  crews. 
Corpsmembers  may  work  in  mopping-up 
operations  but  not  for  more  than  5  days 
after  the  fire  is  controlled. 

§  684.90    Corpsmember  absences. 

(a)  Corpsmembers  shall  accrue  annual 
leave  at  a  rate  of  1  calendar  day  for 
each  pay  period  provided  that  the 
corpsmember  has  been  in  pay  status  for 
a  total  of  8  or  more  days  during  the  pay 
period.  Accrual  time  shall  begin  on  the 
day  the  corpsmember  initiallly  departs 
for  a  center  and  end  on  the  date  of  his  or 
her  scheduled  arrival  home  or  at  a  place 
of  employment,  whichever  is  agreed 
upon  by  the  corpsm.ember  and  the 
Center  Director. 

(b)  Annual  leave  shall  continue  to 
accure  during  periods  of  home, 
emergency,  and  administrative  leave 
with  allowances  and  shall  be  suspended 
only  during  absences  without  approved 
leave  and  adminstrati%'e  leave  without 
allowances. 

(c)  Corpsmembers  shall  not  be  paid  at 
termination  for  accrued  unused  leave. 

(d)  Corpsmembers  may  use  accrued 
leave  at  any  time  subject  to  the  approval 
of  the  Center  Director.  Annual  leave 
with  transportation  at  government 
expense,  however,  shall  be  allowed  only 
after  the  corpsmember  has  spent  180 
days  in  pay  status  in  Job  Corps,  and 
only  once  per  year  of  enrollment 
(section  458(b)). 

(ej  Corpsmembers  shall  not  be 
charged  annual  leave  for  travel  ti.nie  to 
and  from  home  and  center  by  the  most 
direct  route.  Saturdays,  Sundays,  and 
holidays  shall  not  be  charged  as  annual 
leave. 

(f)  Corpsmembers  shall  also  be 
eligible  for  emergency  leaves  of  up  to  12 
days  each.  The  Center  Director  may 
grant  such  leave,  with  transportation  at 
government  expense,  so  that  a 
corpsmember  may  visit  his  or  her  family 
in  case  of  a  death,  imminent  death,  or 
serious  illness  or  injur>',  after 
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verification  of  the  emergency.  However, 
if  the  corpsmember  has  had  a  home 
leave  or  an  emergency  leave  at 
government  expense  within  the 
preceding  180  days,  prior  approval  for 
the  new  leave  shall  be  obtained  from  the 
regional  office.  After  verifying  the  need, 
the  Center  Director  may  extend 
emergency  leave  beyond  12  days.  Such 
extensions  shall  be  without  allowances. 

(g)  The  Center  Director  may  grant 
administrative  leave  to  corpsmembers 
with  allowances  and  transportation  at 
government  expense  for  a  period  up  to 
30  days  for  situations  such  as: 

(1)  Securing  necessary  medical  or 
dental  treatment  away  from  the  center  if 
that  treatment  has  been  prescribed  by 
an  appropriate  health  professional;  such 
administrative  leave  may  not  be  used  to 
delay  processing  a  medical  termination 
without  prior  approval  of  the  regional 
office; 

(2)  Being  temporarily  housed  off- 
center  as  a  precaution  against  harm  or 
injury  to  self  or  others; 

(3)  Appearing  in  court  as  a 
complainant  or  witness; 

(4)  Appearing  before  a  probation  or 
parole  board; 

(5)  Attending  or  participating  in 
special  projects  or  civic  functions;  and 

(6)  Unavoidable  transportation 
delays. 

(h)  Administrative  leave  without 
allowances  or  government  paid 
transportation  shall  always  be  granted 
to  corpsmembers  who  are  absent  due  to 
incarceration  until  termination  pursuant 
to  §  684.36(a)(7)  or  their  return  to  the 
center  (section  458(b)).  Such  leave  may 
also  be  granted  by  the  Center  Director 
to  a  corpsmember  for  other  reasons  with 
the  prior  approval  of  the  regional  office. 

(i)  The  Center  Director  may  authorize 
a  pass  for  a  corpsmember  for  up  to  72 
hours  including  lime  in  transit.  Holidays 
shall  not  be  included  as  part  of  the  72 
hours.  Such  a  pass  shall  not  be 
considered  as  leave.  Transportation 
shall  be  at  the  corpsmember's  expense. 

(j)  The  Center  Director  shall  establish 
and  maintain  a  system  that  accounts  for 
the  whereabouts  of  each  corpsmember 
at  all  times.  The  system  shall  include  a 
record  of  excused  and  unexcused 
absence  from  all  scheduled  activities, 
passes  taken,  and  all  absences  from  Ihu 
center,  and  an  accurate  leave  recoi  J, 
showing  leave  accrued  and  taken. 

(k)  When  it  is  determined  that  a 
corpsmember  is  AWOL.  the  Center 
Director  shall  immediately  begin 
attempts  to  locale  him  or  her,  and  shall 
notify  concerned  parties  such  as 
parents,  courts,  and  the  screening 
agency. 

(I)  Whenever  a  residential 
corpsmember  is  absent  from  the  center 


for  24  hours  or  more,  such 
corpsmember's  personal  belongings  that 
remain  at  the  center  shall  be  inventoried 
and  secured  by  the  Center  Director. 

§  664.91    Legal  services  to  corpsmembers. 

(a)  The  Center  Director  shall  make 
every  effort  to  assure  corpsmembers  of 
effective  and  competent  legal 
representation  in  criminal  cases  and  in 
certain  civil  cases,  and  to  provide 
additional  legal  services  as  needed 
(section  456(a)).  Whenever  feasible,  the 
Center  Director  shall  develop  a  program 
to  assist  corpsmembers  to  obtain  free  or 
low-cost  legal  assistance. 

(b)  The  Center  Director  shall  establish 
a  system  for  obtaining  local  attorneys 
willing  to  represent  corpsmembers 
facing  criminal  and  civil  proceedings.  A 
list  of  such  local  attorneys  shall  be 
maintained  and  updated  as  necessary. 
The  list  should  include  public  defender 
and  legal  service  attorneys. 

(c)  The  Center  Director  shall  see  that 
corpsmembers  who  are  to  be 
interrogated  by  law  enforcement 
officials  as  suspects  in  criminal  cases 
are  advised  that  they  may  srcure  a 
lawyer  to  represent  them  during  the 
interrogation.  Job  Corps  shall  pay  for 
such  legal  services  if  the  corpsmember 
wants  those  services. 

(d)  Job  Corps  shall  help  provide  legal 
services  for  corpsmembers  in  criminal 
cases  and  shall  pay  for  such  services  in 
all  criminal  cases  except: 

(1)  When  a  corpsmember  is  AWOL 
when  the  offense  is  committed; 

(2)  When  the  corpsmember  is  arrested 
for  an  offense  committed  before  entering 
Job  Corps; 

(3)  When  the  corpsme.mber  is  charged 
with  a  second  felony  after  bemg 
convictc-d  of  a  first  felony  committed 
while  he  or  she  was  enrolled  in  Job 
Corps; 

(4)  When  the  corpsmoml.cr  is  arrested 
for  a  third  misdemeanor  after  conviction 
of  the  fi.-st  two,  and  legal  services  were 
provided  by  Job  Corps  in  the  first  two 
cases: 

(5)  When  a  corpsmember  is  charged 
with  an  offense  when  he  or  she  is  on 
administrative  absence  without 
allowances,  and  while  iivv.iiting  trial  for 
a  former  offense;  or 

(6)  When  the  corpsaieinber  refuses  to 
authorize  deduction  of  his  or  her  share 
n[  the  lega!  fees  fr;}m  his  or  her 
allowances.  In  this  event,  the  Center 
Director  shall  attempt  to  arrange  for 
legal  representation  by  an  attorney 
appointed  by  the  court  or  by  an  attorney 
who  will  represent  the  corpsmember 
without  charge. 

(e)  The  Center  Director  shall 
immediately  report  to  the  regional  office 
all  instances  in  which  legal  services  are 


denied  under  paragraph  (d)  of  this 
section  and  may  request  a  waiver  of  the 
requirements  of  paragraph  (d)  by  the 
regional  office. 

(f)  After  the  corpsmember  freely 
selects  an  attorney,  the  Center  Director 
shall  immediately  inform  the  attorney 
that  the  corpsmember  is  a  member  of 
the  Job  Corps,  that  the  Job  Corps  wishes 
the  corpsmember  to  receive  adequate 
legal  representation  and,  if  possible  in 
criminal  cases,  pretrial  release  from 
custody,  and  that  the  client  is  the 
corpsmember,  not  the  Job  Corps, 
although  payment  of  fees  will  come  from 
Job  Crops  (with  subsequent  deductions 
from  the  corpsmember's  allowances 
pursuant  to  paragraph  (h)  of  this 
section). 

(g)  The  Job  Corps  shall  compensate 
attorneys  in  criminal  cases  for 
reasonable  expenses.  Compensation 
shall  be  at  the  rates  set  forth  in  the 
Criminal  Justice  Act  of  1964  (18  U.S.C 
3006A(d))  ($1,000  in  felony  cases  and 
$400  in  misdemeanor  cases)  unless 
additional  payment  is  approved  Jby  the 
regional  office.  When  an  attorney 
represents  two  or  more  corpsmembers 
at  the  same  time,  payments  per  hour 
shall  be  prorated  among  the 
corpsmembers.  Attorneys  shall  bill 
regional  offices  directly.  Procedures  for 
billing,  and  authorization  of 
expenditures  for  private  investigation, 
expert  witnesses,  special  tests,  etc., 
shall  be  established  by  agreement 
between  the  center  operator  and  the 
regional  office. 

(h)  The  corpsmember's  share  of  the 
attorney's  fees  in  criminal  cases  and  in 
civil  cases  other  than  commitment 
proceedings  shall  be  computed  by  the       • 
regional  office  and  shall  be  deducted 
from  allowances  at  the  rate  of  $5  per 
hour  for  the  time  spent  by  the  attocney 
in  court  and  S3  per  hour  out  of  court,  up 
to  a  maximum  of  $50. 

(i)  In  exceptional  circumstances.  Job 
Corps  may  pay  appellate  counsel  except 
for  the  appeal  record,  which  the 
attorney  should  have  prepared  at  the 
State's  expense.  Such  payment  shall  be 
approved  by  the  regional  office  before 
every  level  of  the  appeal. 
Recommendations  of  the  attorney  shall 
be  seriously  considered  in  these  cases, 
and  if  the  attorney  believes  a  notice  of 
appeal  must  be  immediately  prepared 
and  filed,  it  may  be  done,  and  the 
attorney  shall  be  paid  for  time  spent  in 
this  effort. 

(j)  When  a  corpsmember  entitled  to 
legal  services  is  arrested  at  a  distance 
from  the  center,  and  the  Center  Director 
is  unable  to  arrange  for  the  provision  of 
legal  representation  and  bail,  the 
regional  office  shall  make  such 
arrangements. 
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(k)  The  Center  Director  shall  pay  up  to 
S50  for  bail  or  purchase  of  a  bail  bond 
provided  the  corpsmember  agrees  in 
writing,  prior  to  bail,  to  reimburse  the 
(ob  Corps.  Higher  amounts  shall  have 
prior  regional  office  approval. 

(1)  If  the  corpsmember  agrees  in 
writing,  the  Center  Director  shall 
advance  the  corpsmember  up  to  $50  to 
pay  fines,  or  higher  amounts  with  the 
approval  of  the  regional  office. 

(rr.)  The  Center  Director,  through  local 
legal  aid  societies,  etc.,  shall  make  every 
attempt  to  provide  for  free  legal  services 
to  corpsmembers  m  civil  cases.  In 
exceptional  cases  involving  a 
corpsmember.  corpsmembers,  or  the 
ce.".ter  itself,  the  regional  office  may  pay 
a  reasonable  and  definite  amount  for 
legal  expenses  in  cuil  cases  (with 
subsequent  deductions  from  the 
corpsnierr.ber's  allowances  pursuant  to 
p;iragraph  (h)  of  this  section). 

(p.)  If  a  corpsmember  is  awaiting  the 
i^?ult  of  a  pending  criminal  case  in 
which  }ob  Corps  is  paying  for  the 
a'tarney's  services,  the  only  allowable 
t ;.  pes  of  terminations  are  administrative 
!e-."n:::nations  when  withdrawal  of 
parental  consent  occurs,  termination  by 
resignation,  or  AWOL  termination. 

(0)  In  cases  where  fob  Corps  is  paying 
the  fees,  the  Center  Director  will  notify 
the  attorney  involved  that  payment  by 
job  Carps  for  his  services  will  cease  as 
of  the  date  of  the  corpsmember's 
tcrrr.ination. 

[p)  Uhe.T  a  corpsmember  is  in  jail  or 
detention  at  a  location  near  the  center 
awaiting  trial  or  serving  sentence  of  60 
days  or  less,  the  Center  Director  shall 
v  i>;t  or  have  a  counselor  or  other 
appropriate  senior  staff  member  visit  the 
c:jrp3rT!erT>ber  on  a  regular  basis  and 
sh^U  provide  any  assistance  needed  in 
the  area  of  health,  welfare,  safety. 
personal  affairs,  education,  and  training. 
Tr.e  visitor  shall  offer  to  assist  the 
torpsmerr.bsr  in  developing  a  study 
program,  in  supplying  books  and 
trair.irig  rraterials,  and  shall  review  and 
e\  ai-aa^e  the  corpsmember's  study  and 
t'^ir.inj  progress. 

$  684.92     Voting  rights. 

(a)  The  Center  Director  shall  develop 
a  written  p'an  to  enable  eligible 
corpsme.T.bers  and  staff  to  vote  either 
locally  or  by  absentee  ballot. 

(b)  Such  a  plan  shall  include 
prov.s;ons  that  the  Center  Director  shall: 

(1)  Advise  staff  and  corpsmembers  of 
their  rights  and  responsibilities  relative 
to  voting  and  provide  them  with  current 
absentee  registration  and  voting 
ii'.forrr.a;:on, 

(2)  Disseminate  voting  information 
provided  by  Job  Corps; 


[3]  Furnish  assistance  on  voting 
procedures,  including  the  service  of 
someone  authorized  to  attest  to  required 
oaths; 

(4j  Encourage  and  assist  eligible 
voters  to  send  for  absentee  ballots; 

[5J  Arrange  for  ballots  to  be  marked  in 
secret  and  safeguarded  afterwards: 

(6]  Arrange  for  the  ballots  to  be 
mailed  on  time;  and  • 

(7)  Provide- transportation  to  the 
appropriate  polls  for  corpsmembers 
eligible  to  vote  within  a  reasonable 
distance  from  the  center,  whenever 
feasible. 

§  684.93    Rights  relative  to  religion. 

The  right  to  worship  or  not  worship  as 
they  choose  shall  not  be  denied  to  any 
corpsmember.  Religious  services  may 
not  be  held  on-center  unless  the  center 
is  so  isolated  as  to  make  transportation 
to  and  from  community  religious 
facilities  impractical.  If  religious 
services  are  held  on-center,  no 
compensation  shall  be  paid  to  those 
who  conduct  such  services, 
corpsmembers  shall  be  instructed  that 
they  are  not  obligated  by  Job  Corps  to 
attend  such  services,  and  services  shall 
not  be  conrmed  to  one  religious 
denomination. 

§  684.94    Rjgtit  to  privacy. 

(a)  Each  corpsmember  shall  be 
entitled  to  privacy  in  keeping  with  the 
right  to  privacy  and  other  Federal.  State, 
and  local  laws,  and  in  accordance  with 
these  regulations. 

(b)  The  Center  Director  shall  see  that 
each  corpsmember's  area,  including  any 
storage  for  belongings,  remains  private. 
Neither  corpsmembers  nor  their 
belongings  shall  be  searched  or 
examined  except  under  the  following 
special  circumstances: 

(1)  General  inspections  of 
corpsmember's  living  quarters  and 
storage  areas  shall  be  conducted 
periodically; 

(2)  Searches  for  unauthorized  goods 
as  defined  in  §  634.10  may  be  conducted 
if  the  Center  Director  has  good  reason  to 
believe  these  are  being  hidden  on  the 
center.  The  Center  Director  shall  assert 
his  or  her  reasons  for  such  a  search  in 
writing  to  the  regional  office 
immediately  before  or  after  the  search. 
Searches  for  narcotics  or  other 
dangerous  drugs  shall  follow  the 
procedures  set  out  by  the  regional 
director  of  the  Drug  Enforcement 
Administration.  Unauthorized  goods  will 
be  handled  in  accordance  with  center 
agreement  with  law  enforcement 
entities  and/or  regulations  of  the 
Alcohol  and  Tobacco  and  Firearms 
Division  of  the  U.S.  Department  of  the 
Treasury: 


(3]  Searches  may  be  conducted  for 
evidence  to  be  used  in  criminal 
prosection.  These  shall  always  be  done 
by  a  law  enforcement  ofBcer  with  a 
search  warrant,  except  that  searches 
may  be  done  by  persons  other  than  law- 
enforcement  oflTicers  and/or  without  a 
search  warrant  when  delay  would 
endanger  the  physical  well-being  of 
corpsmembers;  and 

(4}  No  search  shall  be  wider  than  that 
necessary  to  accomplish  the  specific 
purpose  of  the  search.  However,  if 
unauthorized  goods  are  found  as  a  result 
of  a  search,  these  may  be  confiscated.  If 
evidence  that  may  be  used  in  a  criminal 
prosecution  is  discovered,  the 
corpsmember  involved  is  to  be  advised 
of  his  or  her  right  to  remain  silent  and  to 
an  attorney  pursuant  to  section 
684.91  (cj. 

(c)  Personal  information  contained  in 
center  records,  as  well  as  any  private 
verbal  or  written  communications 
between  corpsmembers  and  staff 
members  shall  be  held  in  confidence. 
When  it  is  necessary  for  a  staff  member 
to  inform  others  about  personal 
information  given  to  him  or  her  by  a 
corpsmember,  the  corpsmember  shall  be 
informed  of  this  and  the  reasons 
therefor.  Information  from  confidential 
records,  which  shall  include  at  least 
health  records,  counseling  records,  and 
juvenile  court  records,  may  be  made 
available  to  other  staff  with  the  prior 
consent  of  the  corpsmember  by  those 
who  maintain  the  records  if  this  is 
judged  to  be  in  the  best  interests  of  the 
corpsmember.  No  copies  of  information 
contained  in  confidential  records  shall 
be  made  or  kept  by  anyone  except  as 
provided  in  section  684.95. 

§  684.95    Disclosure  of  information. 

(a)  The  Center  Director  shall  respond 
to  all  requests  for  information  or  records 
during  a  corpsmember's  enrollment. 
After  termination,  the  regional  office  to 
which  the  corpsmember's  personnel 
record  has  been  sent  shall  respond. 
These  results  shall  be  treated  as 
requests  under  the  Freedom  of 
Information  Act  and  the  Privacy  Act  of 
1974,  and  shall  be  handled  according  to 
the  regulations  at  29  CFR  Part  70  and 
70a. 

(bj  No  information  sha!!  be  given  out 
which  would  constitute  an  invasion  of  a 
.corpsmember's  right  to  privacy. 
Doubtful  cases  shall  be  resolved  in  favor 
of  the  corpsmember's  right  to  privacy. 
Difficult  problems  shall  be  resolved 
after  consultation  with  the  appropriate 
Regional  Solicitor.  Except  as  otherwise 
provided  in  this  Part,  no  records  or 
information  of  any  kind  about  the 
corpsmember  shall  be  released  to 
anyone  without  the  corpsmember's 
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signed  consent,  and,  in  the  case  of  a 
corpsmember  under  the  age  of  majority, 
the  signed  consent  of  the  parent  or  legal 
guardian. 

(1)  A  corpsmember's  name,  age,  and 
date  of  entry  may  be  released  to  news 
media  or  members  of  the  public; 

(2)  On  request,  parents  or  guardians 
and  probation  or  parole  officers  may  be 
given  information  regarding  a 
corpsmember's  general  medical 
condition  and/or  achievement  in  the 
program; 

(3)  In  the  event  of  a  medical  or 
psychiatric  emergency,  the  center 
physician  may  approve  release  of 
medical,  behavioral,  and/or  counseling 
information  necessary  for  the  treatment 
of  a  corpsmember; 

(4)  A  corpsmember's  name,  address, 
age.  former  residences,  dates  of  entry 
and/or  termination,  forwarding  address, 
and  other  leads  to  locate  a  corpsmember 
or  his  or  her  family  may  be  released  to 
State  or  Federal  law  enforcement 
agencies  or  other  government 
investigators;  and 

(5)  Placement  agencies  shall  be  given 
a  summary  of  each  corpsmember's 
academic  and  vocational  achievement 
and  general  biographical  information 
but  no  information  from  confidential 
records.  Such  agencies  may  give  this 
information  to  prospective  employers, 
schools,  and  training  institutions  when 
this  will  assist  in  the  placement  of  a 
corpsmember. 

(c)  Corpsmembers  shall  have  access 
to  their  records,  and  information  from  a 
corpsmember's  record  shall  be  supplied 
to  the  corpsmember  on  request.  If  a 
corpsmember.  or  the  parent  of  a 
corpsmember  under  the  age  of  majority, 
objects  to  any  information  in  the  record, 
he  or  she  may  request  a  meeting  with 
the  Center  Director  to  request  that  such 
inform :ition  be  removed  or  modified. 
Shou!  J  this  request  be  denied,  the 
Center  Director  shall  prepare  a  written 
statememt  of  the  reasons  therefor,  and 
the  corpsmember  and  his  or  her  parent 
or  legal  guardian,  as  appropriate,  may 
also  put  in  writing  their  objection  to  the 
content.  These  documents  shall  be 
included  in  the  corpsmember's 
personnel  record. 

(d)  The  Regional  Solicitor  shall  be 
consulted  and  he  or  she  shall  make  a 
prompt  determination  of  the  appropriate 
response  whenever  a  subpoena  is 
received  to  produce  a  corpsmember's 
records,  to  testify  concerning  such 
records,  or  to  testify  concerning  a 
corpsmember's  activities  while  enrolled 
in  Job  Corps. 

(e)  No  corpsmember  records  or 
information  about  corpsmembers  shall 
be  supplied  to  any  researcher,  nor  shall 
corpsmembers  or  staffmembers 


participate  in  any  study,  directly  or 
indirectly,  unless  the  research  project 
has  been  cleared  through  the  regional 
office  and  the  Job  Corps  Director.  In  the 
case  where  research  is  to  be  done  at  a 
center,  prior  arrangements  shall  be 
made  with  the  Center  Director.  All  staff 
and  all  corpsmember  participation  shall 
be  volimtary. 

(f)  No  research  project  shall  be 
approved  unless  the  researcher 
guarantees  to  protect  the  anonymity  of 
all  staff  and  corpsmembers  involved  in 
any  presentation  of  the  results  of  such 
study. 

§  684.96    Disciplinary  procedures  and 
appeals. 

(a)  The  Center  Director,  with  center 
staff  and  corpsmembers  participation  as 
set  forth  in  the  Corpsmember  Handbook, 
shall  be  responsible  for  developing 
reasonable  rules  and  regulations  for 
corpsmembers.  These  shall  include  but 
not  be  limited  to  requirements  that: 

(1)  Reasonable  care  be  exercised  in 
the  use  of  center  facilities  and 
equipment; 

(2)  Possession  of  unauthorized  goods 
as  defined  in  §  684.10  be  prohibited; 

(3)  Gambling  on-centor  be  prohibited; 

(4)  Maintaining  or  operating  private 
vehicles  on-center  be  prohibited  to 
residential  corpsmembers,  and  be 
limited  to  center  parking  facilities  for 
nonresidential  corpsmembers,  when 
these  are  available.  In  this  case,  Center 
D:iOctors  shall  establish  rules  for  the 
use  of  such  parking  facilities; 

(5)  Coercive  or  assaultive  behavior  be 
prohibited; 

(6)  The  lending  of  money  at  interest  be 
prohibited; 

(7)  Persistent  disobedience  of  center 
regulations  and  seriors  disruptive 
behavior  be  prohibited;  and 

(8)  Repeated  or  prolonged  absences 
from  duty  be  prohibited. 

(b)  The  Center  Director,  with  the 
assi.st3nce  of  the  center  standards 
officer  appointed  by  the  Center  Director, 
and  with  staff  and  corpsmember 
participation  as  set  forth  in  the 
Corpsmember  Handbook,  shall  be 
responsible  for  developing  reasonable 
sanctions  and  for  appropriately 
matching  such  sanctions  to  the  breaking 
of  the  rules  set  out  in  the  Corpsmember 
Handbood  (section  459(a)).  Such 
sanctions  shall  include  at  least  the 
following: 

(1)  Spoken  and  written  reprimands; 

(2)  Suspension  of  privileges,  except 
that  suspension  of  dining  hall,  canteen, 
voting  and  religious  privileges  shall  be 
prohibited; 

(3)  Fines,  except  that  no  corpsmember 
shall  be  fined  more  than  $5  per  offense 
or  per  pay  period  and  there  shall  be  no 


carryover  of  fines  from  one  pay  period 
to  another.  When  a  fine  is  imposed,  the 
Center  Director  shall  give  the 
corpsmember  a  receipt,  forward  the  fine 
with  a  copy  of  the  receipt  to  the 
Corpsmember  Association  Welfare 
Council,  and  retain  a  record  of  the  fine 
for  audit  purposes.  Fines  shall  be  used 
sparingly  as  sanctions; 

(4)  Restriction  to  center  grounds  not 
exceeding  30  days; 

(5)  Deferral  of  a  living  allowance 
increase,  or  in  exceptional  cases, 
reduction  down  to  the  minimum  monthly 
living  allowance  prescribed  by  the 
Secretary,  but  not  in  amounts  to  exceed 
$5  in  any  one  30-day  period  (sections 
458  (a)  and  (c)); 

(6)  Restitution  by  repair  or  payment 
for  property  damaged  willfully  or 
through  negligence  or  misapporpriation, 
except  that  no  corpsmember  shall  be 
charged  more  than  $300  for  such 
damage; 

(7)  Disciplinary  discharges  from  the 
Job  Corps  except  that  no  disciplinary 
discharge  shall  be  given  to  a 
corpsmember: 

(i)  Prior  to  a  center  review  board 
hearing,  unless  the  corpsmember  has 
been  convicted  of  a  serious  crime  or  has 
been  confined  under  sentence  for  more 
than  60  consecutive  days; 

(ii)  Against  whom  criminal  charges 
are  pending; 

(iii)  If  a  medical  discharge  for  physical 
or  psychiatric  reasons  may 
appropriately  be  substituted  therefor, 

(iv)  Solely  for  health-related  problems; 
and 

(v)  Solely  for  nonparticipation  in  the 
program. 

(8)  Forced  resignation  from  the 
program  shall  not  be  a  proper  sanction; 
and 

(9)  Sanctions  relating  to  the 
possession  and/or  distribution  of  drugs 
shall  be  structured  so  as  to  take  account 
of  llie  policy  of  assistance  set  forth  in 

§  684.68. 

(c)  Each  Job  Corps  center  may 
establish  corpsmember  councils, 
consisting  of  at  least  three  elected 
corpsmembers  per  fioor  or  dormitory, 
pursuant  to  procedures  set  forth  in  the 
Corpsmember  Handbook.  If  established, 
the  corpsmember  councils,  with 
guidance  from  the  center  standards 
officer,  shall  handle  minor  rule 
infractions  as  defined  in  the 
Corpsmember  Handbook. 
Corpsmembers  sanctioned  by  the 
corpsmember  council  may  appeal  to  a 
center  standards  officer. 

(d)  Each  Center  Director  shall  appoint 
one  or  more  staffmembers  as  center 
standards  officers.  Such  center 
standards  officers  shall  be 
administrative  personnel  who  do  not 
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serve  in  any  center  security  capacity, 
and  shall: 

(1)  Make  decisions  in  all  appeals  by 
corpsmembers  from  corpsmember 
councils;  and 

(2)  Make  decisions  in  all  cases 
involving  major  rule  infractions  as 
defined  in  the  Corpsmember  Handbook. 

(e)  In  all  cases  the  center  standards 
officer  shall: 

(1)  Notify  the  corpsmember  orally  and 
in  writing  of  the  specific  charge  or 
charges  against  him  or  her; 

(2)  Conduct  as  investigation  of  the 
charges; 

(3)  Make  a  determination  of  the 
corpsmember's  culpability  or 
nonculpability; 

(4)  Impose  the  appropriate  penalty  if 
culpability  is  found;  and 

(5)  If  a  disciplinary  discharge  is 
believed  warranted,  recommend  such  to 
the  center  review  board. 

(f)  Corpsmembers  shall  have  the  right 
to  appeal  decisions  of  the  center 
standards  officers  to  the  center  review 
board. 

(g)  Each  center  shall  establish  a  center 
review  board  pursuant  to  procedures  set 
forth  in  the  Corpsmember  Handbook. 
The  center  review  board  shall  have  an 
odd  number  of  members,  chosen  from 
different  program  areas.  The  review 
board  should  include  at  least  one 
corpsmember,  to  be  chosen  through  an 
elective  procedure  or  appointed  by  the 
corpsmember  government.  The  board 
shall  not  include  the  Center  Director  or 
Acting  Center  Director,  Deputy  Director, 
the  corpsmember's  counselor,  or  a 
standards  officer  who  has  already  ruled 
in  the  case.  Decisions  shall  be  by  simple 
majority. 

(h)  In  each  case  the  center  review 
board  shall  hold  its  hearing  within  10 
days  after  a  case  is  referred  to  it  during 
which  time  it  shall: 

(1)  Notify  the  corpsmember  in  writing 
at  least  24  hours  before  the  hearing  of 
the  date  and  time  of  the  hearing,  of  the 
specific  charges  against  him  or  her,  and 
the  penalties  that  may  be  imposed,  and 
shall  attach  to  the  notice  a  list  of  the 
corpsmember's  rights  to: 

(i)  Have  24  hours  in  which  to  prepare 
a  defense; 

(ii)  Be  represented  at  the  hearing  by  a 
staffmember  of  his  or  her  choice,  who 
shall  be  appointed  at  the  corpsmember's 
request  by  the  Center  Director; 

(iii)  File  a  written  answer  or  make  a 
verbal  reply  to  the  allegation(s)  made. 
with  or  without  the  assistance  of  others; 

(iv)  Call  witnesses  on  his  or  her  behalf 
at  the  hearing; 

(v)  Confront,  question,  and  cross- 
e.xamine  witnesses  against  him  or  her; 
and 


(vi)  Stand  silent  at  the  hearing  without 
risk  of  any  penalty  therefor; 

(2)  At  the  hearing,  the  center  review 
board  shall  consider  all  relevant 
evidence  and  determine  the 
corpsmember's  culpability  or 
nonculpability; 

(3)  If  culpability  is  found,  assess  the 
appropriate  penalty; 

(4)  If  a  disciplinary  discharge  is  found 
warranted,  recommend  such  to  the 
Center  Director; 

(5)  Sign  an  accurate  summary  of  the 
hearing  and  its  recommendation,  and 
provide  a  copy  thereof  to  the  Center 
Director  and  the  corpsmember,  and 

(6)  Inform  the  corpsmember  in  writing 
of  the  right  to  send  a  written  statement 
to  the  Center  Director,  using  staff 
assistance  if  he  or  she  chooses,  stating 
the  reasons  the  corpsmember  feels  the 
board's  recommendation  is  unjustified. 

(i)  The  Center  Director  shall  review  all 
cases  where  a  recommendation  has 
been  made  by  the  center  review  board. 
The  Center  Director  shall  make  a 
decision  solely  on  the  record  of  the 
hearing  and  the  corpsmember's 
statement,  if  any.  and,  based  upon  these, 
may  modify  or  reverse  the  findings  and/ 
or  penalties.  The  Center  Director  shall 
notify  the  corpsmember  and  center 
review  board  of  his  or  her  decision  in 
writing,  and  if  the  Center  Director 
decides  upon  a  disciplinary  discharge, 
shall  attach  to  the  corpsmember's  copy 
of  the  decision  a  notice,  including  the 
address  of  the  appropriate  regional 
office,  that  the  corpsmember  has  the 
right  to: 

(1)  Appeal  the  discharge  decision  to 
the  regional  office  appeal  board,  stating 
in  writing  why  the  corpsmember 
believes  the  decision  to  be  unfair; 

(2)  Have  assistance  in  the  preparation 
of  the  appeal  including  legal  counsel  if 
desired  by  the  corpsmember;  and 

(3)  Have  30  days  to  submit  the  appeal 
(section  459(b)). 

(j)  In  all  cases  in  which  the  Center 
Director  decides  upon  a  disciplinary 
termination,  the  Center  Director  shall 
immediately  forward  the  entire  case 
record  to  the  appropriate  regional  office, 
attention:  Job  Corps  appeal  board.  If  the 
center  review  board  has  recommended 
against  a  disciplinary  termination,  but 
the  Center  Director  overrides  such 
recommendation,  the  corpsmember's 
termination  shall  be  considered  as  an 
appeal  to  the  regional  appeal  board, 
whether  or  not  the  corpsmember 
submits  an  appeal  to  it.  Instructions  for 
completing  forms  required  for  this 
record  shall  be  found  in  the  Job  Corps 
Forms  Preparation  Handbook.  If  the 
corpsmember  initially  accepts  a 
disciplinary  termination  and  is 
terminated,  but  later  wishes  to  appeal. 


he  or  she  shall  send  an  appeal  statement 
to  the  center  or  to  the  regional  office 
appeal  board.  This,  however,  must  be 
done  within  30  days  of  termination. 

(1)  Pending  the  decision  of  the 
regional  office  appeal  board,  the  Center 
Director  may: 

(i)  Retain  the  enrollee  at  the  center;  or 

(ii)  Send  the  enrollee  home  on 
administrative  leave  with  travel  at 
government  expense  but  without 
allowances,  provided  that  the  Center 
Director  certifies  to  the  regional  office 
appeal  board  in  writing,  with  a  copy  to 
the  corpsmember,  that  the 
corpsmember's  continued  presence  at 
the  center  would  be  a  source  of  serious 
disruption. 

(k)  The  regional  office  shall  make  a 
decision  solely  on  the  record  and  shqll 
notify  the  corpsmember  of  the  decision 
regarding  his  or  her  appeal  within  15 
working  days  of  the  receipt  of  the 
appeal  record.  If  the  record  is 
inconclusive  the  regional  office  appeal 
board  shall  remand  the  case  to  the 
center  review  board  for  completion  of 
the  record. 

(1)  In  the  event  that  the  regional  office 
appeal  board  decides  in  favor  of  the 
corpsmember.  the  corpsmember  shall  be 
notified  that  he  or  she  has  been 
reinstated,  and  the  following  actions 
shall  occur: 

(1)  If  the  corpsmember  has  been 
retained  at  the  center,  pending  appeal, 
the  regional  office  should  arrange 
immediately  for  the  corpsmember's 
transfer  unless  retention  at  the  center  is 
approved  by  the  Center  Director;  or 

(2)  If  the  corpsmember  has  been  sent 
home,  the  center  to  which  he  or  she  is  or 
was  assigned  shall  arrange  with  the 
Finance  Center  for  restoration  of  all 
allowances  as  of  the  day  he  or  she 
began  administrative  leave  or  was 
terminated,  in  the  event  such 
termination  occurred  prior  to  making  an 
appeal.  The  regional  office  should 
arrange  for  the  corpsmember's 
immediate  return  to  the  center  if 
approved  by  the  Center  Director,  or  for  a 
transfer  with  transportation  at 
government  expense  to  another  center. 

(m)  Corpsmembers  may  be  transferred 
to  centers  in  the  same  or  a  different 
region,  but  the  receiving  center  shall 
offer  the  same  vocational  training  as  the 
corpsmember  was  taking  at  the  former 
center. 

(n)  The  decision  of  the  regional  review 
board  shall  be  the  final  decision  of  the 
Secretary,  The  provisions  of  20  CFR  676 
Subpart  F  do  not  apply  to  the 
disciplinary  procedures  and  appeals 
described  in  this  section. 
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§  684.97    [Reserved] 

§  684.98    Cooperation  with  agencies  and 
institutions. 

(a)  Each  center,  regional  office,  and 
.  the  national  health  office  staff  shall 

establish  a  broad  network  of  referral 
sources  such  as  health,  rehabilitation, 
and  social  service  agencies  for 
medically  terminated  corpsmembers.  If 
a  social  service  agency  such  as  a  court 
or  welfare  department  has  jurisdiction 
over  a  corpsmember  who  is  to  be 
referred  to  another  source  after  medical 
termination,  the  center  shall  get 
concurrence  of  the  agency  in  any 
referral. 

(b)  Centers  and  regional  offices  shall 
maintain  cooperative  relationships  with 
screening  and  placement  agencies. 

(c)  Each  center  shall  establish 
cooperative  relationships,  including 
written  agreements  whenever  feasible, 
with  Federal,  State,  and  local  law 
enforcement  agencies  having 
jurisdiction  over  the  centers  to  insure 
police  backup  support  for  emergencies 
at  the  center  and  the  orderly  processing 
of  criminal  offenses.  The  written 
agreements  shall  set  out  procedures  for 
handling  any  compliants  that  may  arise 
concerning  law  enforcement  and  the 
center. 

(d)  Centers  should  establish 
relationships,  whenever  feasible,  with 
educational  institutions  to  arrange  for 
GED  examinations  and/or  low-cost  off- 
center  vocational  training  and  to 
develop  placement  opportunities. 

(e)  Each  center  shall  established  a 
community  relations  program  pursuant 
to  section  460  of  the  Act,  to  include 
establishment  of  a  community  relations 
council.  These  councils  shall  include 
corpsmember  representation.  The 
program  shall  have  such  objectives  as; 

(1)  Giving  community  officials 
advance  notice  of  changes  in  center 
rules,  procedures,  or  activities  that  may 
affect  the  community; 

(2)  Affording  the  community  a  voice  in 
center  affairs  of  direct  concern  to  it. 
including  policies  governing  the 
issuance  and  terms  of  passes  to 
corpsmembers; 

(3)  Providing  center  staff  and 
corpsmembers  with  full  and  rapid 
access  to  relevant  community  groups 
such  as  law  enforcement  agencies, 
educational  institutions,  and  agencies 
that  work  with  young  people  in  the 
community; 

(4)  Arranging  recreational  or  similar 
events  in  which  both  local  residents  and 
corpsmembers  may  participate; 

(5)  Developing  job  opportunities  for 
corpsmembers  in  the  community  where 
feasible; 


(6)  Providing  corpsmembers  an 
-    opportunity  for  participation  in 

community  service  projects;  and 

(7)  Providing  community  residents 
with  opportunities  to  work  with 
corpsmembers,  either  on-center  or  in  the 
community. 

(f)  Each  Job  Corps  center  shall,  to  the 
extent  feasible,  establish  cooperative 
relationships  with  other  local 
employment  and  training  and 
employment  and  training-related 
agencies,  including  apprenticeship 
programs,  prime  sponsors  under  the  Act. 
and  other  agencies  operating  programs 
funded  through  the  Department  of 
Labor. 

§  684.99    Job  Corps  training  opportunities 
for  CETA  grantees. 

(a)  Grantees  under  Titles  II,  III,  IVA 
and  VI  of  the  Act  may  purchase  services 
and  training  authorized  under  their  titles 
of  the  Act  from  a  Job  Corps  center;  such 
a  transaction  shall  be  called  a  buy-in. 

(b)  In  participating  in  the  buy-in 
program,  grantees  shall  make 
expenditures  in  accordance  with  the 
regulations  under  their  appropriate  titles 
of  the  Act  except  as  otherwise  permitted 
by  paragraph  (f)  of  this  section.  In 
participating  in  the  buy-in  program.  Job 
Corps  shall  make  expenditures  in 
accordance  with  the  provisio.is  of  this 
Part. 

(c)  A  buy-in  plan  shall  be  established 
by  a  negotiated  agreement  between  a 
grantee  and  a  center  operator.  Prior  to 
execution  of  the  agreement  by  the  Jobs 
Corps  center  operator,  the  center 
operator  must  obtain  the  written 
approval  of  the  appropriate  ETA  office. 

(d)  Two  types  of  buy-in  plans  may  be 
negotiated: 

[1]/ob  Corps  Enrollees  (Residential 
and  Nonresidential).  Participants  who 
meet  the  eligibility  criteria  for  Job  Corps 
under  Title  IVB  of  the  Act,  as  well  as  the 
eligibility  criteria  of  the  grantee's  title  of 
the  Act,  may  be  fully  enrolled  in  Job 
Corps  as  residents  or  nonresidents.  Such 
enrollees  shall  be  treated  as  and  receive 
the  same  services,  protections, 
allowances,  etc.,  as  regular 
corpsmembers  except  as  otherwise 
provided  in  paragraph  (f)  of  this  section. 

(2)  Trainees  (Nonresidential). 
Participants  ("trainees")  who  are  not 
eligible  for,  or  who  do  not  want  or 
require  residential  services  must  meet 
the  eligibility  criteria  of  the  grantee's 
title  of  the  Act  only,  and  may  receive 
training  from  the  Job  Corps  center 
operator  under  the  following  options: 

(i)  Vocational  Trainees.  These  will  be 
trained  in  the  requisite  entry-level  skills 
for  the  vocation  designated  in  the  buy-in 
agreement. 


(ii)  Basic  Education  and  GED 
Trainees.  These  will  be  individually 
assessed  for  reading,  arithmetic,  job- 
seeking  skills,  and  general  education 
development  and  trained  to  meet  entry- 
level  requirements  for  specified  job 
clusters  and/or  a  GED  certificate,  as 
appropriate. 

(iii)  Combined  Basic  Education- 
Vocational  Trainees.  These  will  receive 
both  specified  vocation  and  education 
training. 

(iv)  Other  options  include: 

(A)  Grantee  use  of  center  facilities. 
including  nights  or  weekends. 

(B)  Grantee  use  of  centers  for  training 
youths  during  the  summer  with  charges 
to  the  grantee  based  on  the  pro-rata 
hourly  costs. 

(e)  Allocation  of  Funds.  Slots 
available  for  purchase  by  grantees  shall 
be  over  and  above  the  current  budgeted 
center  capacity. 

(f)  Prime  Sponsor  Responsibility.  In 
addition  to  paying  for  training  at  Job 
Corps  centers,  grantees  shall  be 
responsible  for  spending  funds  received 
under  their  own  titles  of  the  Act  to 
recruit  enrollees  and  trainees,  provide 
them  with  support  services  prior  to  their 
arrival  at  centers  and  following  the 
completion  of  training,  provide  their 
transportation  to  and  from  the  center, 
and  provide  job  placement  assistance. 
Grantees  shall  also  supply  associated 
administrative  services  in  accordance 
with  the  regulations  at  20  CFR  676 
Subpart  C  as  agreed  upon  with  the 
center.  In  addition,  grantees  are 
authorized  to  pay  any  transportation 
costs  for  buy-in  enrollees  in  accordance 
with  the  provisions  of  this  Part. 

(g)  The  terms  of  a  buy-in  agreement 
involving  trainees  shall  state  the  amount 
and  system  of  payment,  and  shall 
include  provisions  that: 

(1)  Pay  and  allowances  for  trainees 
shall  be  borne  by  the  grantee  and  paid 
in  accordance  with  regulations  under 
the  grantee's  title  of  the  Act; 

(2)  The  center  will  assure  that  its 
liability  insurance  covers  the  trainees; 

(3)  Trainees  shall  be  covered  by  the 
workers'  compensation  required  by  the 
regulations  under  the  grantee's  title  of 
the  Act; 

(4)  As  appropriate,  the  center  shall 
provide  trainees  with  first  aid. 
emergency  health  care,  and  initial 
outpatient  visits.  First  aid  and 
emergency  health  care  shall  mean  care 
provided  by  professionals  or  lay  persons 
to  prevent  death  or  aggravation  of 
serious  illnesses  or  injury,  including 
ambulance  service.  Initial  outpatient 
visits  shall  mean  single  visits  to  the 
dispensary  or  sick  call  for  the  purpose  of 
the  initial  evaluation  of  an  acute  health 
condition.  Treatment  will  be  limited  to 
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that  which  can  be  given  by  the  center 
staff  at  the  time  of  the  visit.  Any 
additional  evaluation,  diagnosis,  or 
treatment  must  be  obtained  through 
other  arrangements  by  the  prime 
sponsor  or  the  trainee;  and 

(5)  Every  trainee  under  the  age  of 
majority  shall  furnish  a  statement  from  a 
parent  or  legal  guardian  agreeing  to 
permit  Job  Corps  to  provide  the  health 
care  set  forth  in  the  agreement.  Trainees 
who  are  over  the  age  of  majority  shall 
themselves  sign  a  similar  statement. 

(h)  Accounting.  For  buy-ins  involving 
trainees,  the  center  shall  maintain 
separate  accounts  for  funds  received 
under  each  title  of  the  Act.  Contract 
centers  shall  report  all  buy-in  funds 
received  on  the  Job  Corps  Form  MA  2- 
111,  Center  Financial  Status  Report,  and 
on  Form  MA  2-223A,  Center  Financial 
Report  under  "Other  Income  (identify 
separately  by  source)."  CCC's  shall 
report  funds  on  Form  MA  2-223B.  Center 
Financial  Report.  Grantees  shall  account 
for  funds  expended  in  support  of  a  Job 
Corps  buy-in  in  accordance  with  current 
CETA  procedures  and  cost  categories. 

(i)  Reporting  Credits.  Grantees 
participating  in  the  buy-in  plan  will 
receive  credit  for  the  recruiting,  training, 
placement,  and  support  services 
provided  trainees  and  enrollees  and  will 
report  activity  under  the  buy-in 
agreement  in  accordance  with  current 
procedures  on  reporting  and 
accountability.  The  Job  Corps  centers 
will  provide  the  data  required  by  the 
grantee  data  system  to  allow  the  reports 
for  credit  to  be  completed.  The  Job 
Corps  center  will  report  on  total  center 
population  as  currently  required  and 
will,  thus,  receive  credit  for  serving 
enrollees  and  trainees. 

Subpart  F— Applied  Vocational  Skills 
Training  (VST)  Through  Work  Projects 
at  Civilian  Conservation  Centers 
(CCC's) 

§  684. 1 00    Applied  vocational  skills 
training  (VST)  projects. 

Applied  vocational  skills  training 
(VST),  provided  in  an  actual  working 
setting,  involving  authorized 
construction  or  other  projects  that  result 
in  finished  facilities  or  products,  shall  be 
the  major  vehicle  for  the  training  of 
corpsmembers  at  Civilian  Conservation 
Centers  (CCC's)  and  shall  be  used 
whenever  feasible  at  other  centers 
where  contractual  provisions  for 
planning  and  reporting  shall  apply. 
Centers  may  also  perform  VST  public 
service  projects  for  nearby  communities 
and  for  other  Job  Corps  centers,  and 
may  also  conduct  approved,  applied 
VST  training  related  to  center  support. 


such  as  food  preparation,  facilities 
maintenance,  or  automotive  repair. 

§684.101    Annual  VST  plans. 

(a)  All  CCC  center  operators  shall 
develop  armual  VST  plans.  Such  plans 
shall  include  proposed  VST  projects  for 
the  coming  fiscal  year.  In  the 
development  of  such  plans,  each  center 
operator  shall  consult  with  the  ETA 
regional  office  regarding  the 
appropriateness  of  the  plan  and  each 
project  therein.  If  the  proposed  projects 
are  to  involve  the  use  of  instructors  from 
participating  labor  unions,  during  the 
planning  stage  the  center  operator  shall 
obtain  written  concurrence  from  the 
instructors  and/or  the  union  for  each 
project  in  which  union  training  is 
involved. 

(b)  Center  operators  shall  describe  in 
their  annual  plan  all  technical  plans  and 
designs  for  individual  VST  projects  that 
have  already  been  completed  or  are  in 
progress.  The  annual  plan  shall  also 
delineate  the  nature  and  amount  of  the 
funds  that  have  been  used  or  are  being 
used  for  these  plans  and  designs. 

(c)  CCC  center  operators  shall 
estimate  the  costs  of  their  annual  plan 
and  individual  VST  projects  so  that  if  all 
proposed  projects  are  approved  the  total 
costs  will  not  exceed  nor  vary  greatly 
from  the  total  funds  specified  for  VST 
project  purposes  for  each  center  in  the 
annual  DOL  budget  request. 

(d)  CCC  center  operators  shall 
schedule  their  planning  so  that  they  are 
able  to  submit  completed  annual  plans 
and  individual  project  proposals  in 
duplicate  to  the  appropriate  ET.\ 
regional  office  by  no  later  than  May  1  of 
each  year. 

(e)  Each  CCC  annual  VST  plan  shall 
include  a  Center  Summary  listing  all 
proposed  projects  intended  to  comprise 
the  center's  total  VST  program  for  the 
upcoming  fiscal  year  together  with 
summary  cost  factors,  and  estimates  of 
the  appraised  value  of  the  completed 
projects  and  of  corpsmember  months  of 
training  planned.  In  addition  to  the 
Center  Summary,  each  plan  shall 
formally  propose  every  individual  VST 
project  planned  in  accordance  with  the 
requirements  of  sections  684.102  and 
103. 

§  684. 1 02    VST  project  proposals. 

(a)  Every  VST  project  proposal  from  a 
CCC  shall  be  included  in  the  annual 
VST  plan  and  shall  show  evidence  that: 

(1)  To  the  maximum  extent  possible, 
the  CCC  operator  has  planned  all  VST 
projects,  especially  projects  involving 
major  efforts  to  repair,  rehabilitate,  or 
replace  on-center  buildings  and 
facilities,  as  corpsmember  VST  projects 


within  the  framwork  of  the  center's 
vocational  skills  training  program; 

(2)  The  center  operator  has  given  due 
consideration  to  the  need  for  projects, 
the  nature,  size,  and  scope  of  which 
provide  for  the  widest  possible  range  of 
skills  development  based  on  the 
approved  vocational  course  offerings  at 
the  center,  and  that  the  training  inherent 
in  the  proposed  projects  is  geared  to  job 
placement  in  the  particular  trades  for 
which  the  corpsmembers  are  being 
trained  in  their  center  vocational 
courses; 

(3)  The  center  operator  has  chosen 
projects  in  accordance  with  the 
following  order  of  priorities: 

(i)  Projects  to  design,  plan,  and  carry 
out  on-center  rehabilitation  and 
construction  in  preparation  for  and  as  a 
basis  for  the  execution  of  conservation 
projects; 

(ii)  Conservation  projects  to  be 
carried  out  on  Federal,  State,  county,  or 
municipal  public  lands.  These  projects 
shall  be  primarily  directed  to  the 
conservation,  development,  and 
management  of  public  natural  resources 
or  recreation  areas  and  shall  include 
partial  or  total  construction  or 
rehabilitation  of  permanent  facilities 
related  to  the  management  of  such 
resources  or  areas.  Such  VST  projects 
shall  be  built  primarily  around  the 
construction  trades  and  may  include 
work  on  public  benefit  facilities,  road 
construction,  recreation  areas,  and 
public  agency  facilities  and  housing; 

(iii)  Center  staff  housing  construction 
or  improvement  projects; 

(iv)  Public  service  projects  for  nearby 
communities;  and 

(v)  Repetitive  or  production-oriented 
projects  that  provide  prevocational 
experience  or  short-term  or  inclement 
weather  activities,  such  as  the 
production  of  cattle  guards,  picnic 
tables,  and  other  such  items.  Such 
projects  should  be  used  sparingly; 

(4)  The  center  operator  has  planned 
all  off-center  projects  so  that  a 
maximum  of  corpsmember  training  is 
provided  relative  to  the  funds  to  be 
expended.  Proposals  for  such  projects 
shall  show  that  all  buildings,  facilities, 
roads,  etc.,  or  features  thereof,  are  not 
more  costly  than  would  be  provided  by 
the  benefiting  agency  from  its  own  funds 
were  Job  Corps  not  involved.  To  the 
extent  possible,  proposals  shall  include 
as  costs  to  Job  Corps  only  those  items 
that  directly  relate  to  corpsmember 
training.  Benefiting  agencies  Should 
provide  the  maximum  possible  technical 
assistance,  materials,  and  other 
resources.  Off-center  construction 
project  proposals  may  include  the  cost 
of  only  essential  heating,  plumbing,  and 
electricity.  They  shall  not  include  the 
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cost  of  ancillary  features,  facilities, 
equipment,  or  refinements  such  as 
landscaping,  carpeting,  air-conditioning, 
black-topping  of  roads,  decorations, 
furnishings,  etc.  that  do  not  contribute  to 
or  involve  corpsmember  training. 
Neither  shall  proposals  include  the  cost 
of  technical  assistance  in  the  planning 
or  designing  of  such  ancillary  features: 

{5J  Public  service  projects  will 
generally  benefit  the  public  in  the 
vicinity  of  the  center  and  are  designed 
to  promote  community  support  for  and 
involvement  with  the  center,  a 
hospitable  reception  for  corpsmembers 
in  the  community,  and  training  for 
corpsmembers  in  civic  and  community 
responsibilities.  The  proposal  shall  also 
describe  the  results  of  efforts  the  center 
operator  has  made  to  enlist  community 
support  and  resources,  including 
materials,  technical  assistance,  and 
cooperative  labor.  Center  operators 
shall  not  propose  community  service 
projects  that: 

(i)  Are  not  on  public  lands,  or  that 
promote,  preserve,  or  protect  the 
economic  self-interest  of  private 
individuals  or  groups,  or  community 
service  organizations,  whether  profit  or 
nonprofit; 

(ii)  Involve  capital  construction  that 
would  normally  be  handled  through  city 
funding,  industry  funding,  or  bond  issue; 
or 

(iii)  Exceed  15  percent  of  the  total 
corpsmember  months  of  the  center's 
annual  vocational  skills  training 
projects; 

(6)  VST  projects  proposed  will  not 
displace  presently  employed  workers  or 
impeir  existing  contracts  for  service; 
and  that 

(7)  VST  projects  proposed  will  meet 
Federal  and  State  safety  and  health 
standards. 

(b)  Each  VST  proposal  shall  include: 

(1)  A  complete  description  of  the 
proposed  project,  or  modification 
thereof,  involving  $1,000  or  more  of 
direct  project  costs.  The  proposal  shall 
contain  a  clear  and  separate  delineation 
of  all  component  costs  of  the  project 
such  as  materials,  equipment  operation, 
transportation,  equipment  to  be 
installed,  rentals,  and  subcontracted 
services.  Quantity,  unit,  and  unit  costs 
shall  be  given  whenever  possible; 

(2)  The  costs  of  technical  assistance 
and  support  necessary  for  specific  VST 
project  planning  and  design,  compliance 
inspection,  or  technical  supervision.  In 
describing  technical  assistance  needs 
and  costs,  center  operators  shall 
indicate  specifically  the  nature  of  the 
technical  assistance,  the  number  of 
persons  involved,  the  task(8)  to  be 
performed,  and  the  time  and  expenses 
involved; 


(3)  The  distance  of  the  project  from 
the  center,  the  types  of  training  involved 
in  the  project,  the  corpsmember  months 
of  training  for  each  type  of  training,  any 
aspects  of  the  project  that  will  not 
involve  corpsmember  training,  the 
estimated  appraised  value  of  the 
completed  project,  and  the  identity  of 
the  agency  to  be  benefited  by  the 
project; 

(4)  Long-term  accounting  information, 
including  detailed  breakdown  of  cost 
estimates,  in  prorated  form,  for  the 
entire  life  of  the  project  for  any  carry- 
over project  proposed  to  have  a  life  span 
of  more  than  1  year.  The  center  operator 
shall  provide  this  information  in  each 
subsequent  (fiscal  year)  submission  of 
the  project  proposal; 

(5)  Separate  identification  of  each 
small  project  in  a  group  of  similar 
projects  that  involve  under  $1,000  each 
of  VST  funds.  These  similar  projects 
may  be  com.bined  under  one  heading; 
e.g.,  "miscellaneous  carpentry  projects," 
in  a  single  project  proposal  with 
summary  treatment  of  the  information 
required  in  paragraph  (h)  (1)  and  (2)  of 
this  section;  and 

(6)  For  proposals  that  involve  major 
rehabilitation  or  new  construction  of  on- 
center  facilities,  in  addition  to  the 
description  required  in  paragraph  (b)(4) 
of  this  section: 

(i)  A  clear  justification  for  the  need 
thereof,  and  inform.ation  on  building 
type,  location,  size  (outside  dimensions), 
interior  layout,  and  functional  use; 

(ii)  A  statement  about  how  the 
proposed  use  is  planned  to  be 
accommodated  while  improvements/ 
construction  are  underway; 

(iii)  Evidence  that,  before  such 
rehabilitation  or  new  construction  was 
proposed,  multiple  utilization,  reduction, 
or  consolidation  of  existing  space  was 
considered  for  efficiency  and  economy; 
and 

(iv)  Evidence  that  the  facility,  with 
regard  to  new  or  additional  space,  was 
included  in.  and  has  received  prior 
national  office  approval,  as  part  of  the 
center's  facility/site  development  plan 
in  the  annual  review  of  such  plans  for 
CCC's  (§  684.133(g)(3)). 

(c)  Separate  project  proposals  may  be 
submitted  for  technical  assistance  costs 
involving  only  advance  survey, 
planning,  and  design  of  projects 
contemplated  for  periods  beyond  the 
upcoming  fiscal  year.  These  proposals 
shall  include,  to  the  extent  possible,  a 
description  of  the  nature,  size,  scope, 
location,  and  estimated  costs  of  the 
project  under  consideration.  Any 
approval  of  the  advance  technical 
assistance  proposal  shall  not  be 
construed  as  a  prior  commitment  by  Job 
Corps  to  the  actual  project  proposal. 


which  must  be  submitted,  fully 
described,  at  the  appropriate  time  in  the 
annual  VST  plan. 

(d)  For  those  portions  of  proposed 
projects  that  are  beyond  the  capability 
of  the  center's  vocational  skills  training 
program  as  specified  in  the  annual  DOL 
budget  request,  center  operators  shall 
include  with  the  project  proposal  full 
justification  for: 

(1)  Proposed  costs  for  technical 
assistance  that  are  in  excess  of  20 
percent  of  the  total  project  cost. 
Operators  shall  not  submit  such  costs  on 
an  "averaged  out"  or  group-of-centers 
basis; 

(2)  Proposed  costs  for  specialized 
subcontracted  services  that  are  in 
excess  of  15  percent  of  the  total  project 
costs;  and 

(3)  Proposed  costs  of  equipment  to  be 
permanently  installed  that  are  in  excess 
of  15  percent  of  the  total  project  costs. 

(e)  Center  operators  shall  not  include 
in  any  VST  project  proposal  the  costs  of 
any  subcontract,  the  purpose  of  which  is 
to  accelerate  a  project  to  meet  a 
completion  date. 

(f)  Center  operators  shall  not  include 
in  VST  proposals  such  high-cost  items 
as  bridge  construction,  major  culvert 
construction,  road  paving,  or  sewage 
facilities  to  be  accomplished  by  contract 
if: 

(1)  As  part  of  a  VST  project,  the  costs 
are  greatly  in  excess  of  the  percentages 
outlined  in  paragraph  (d)  of  this  section: 
or 

(2)  Such  items  are  not  part  of  a 
proposed  VST  project. 

(g)  Center  operators  shall  not  include 
in  VST  project  proposals  the  costs  of 
administrative  direction,  management 
assistance,  or  overall  program  planning 
and  support  provided  by  the  center 
operator  above  the  center  level  when 
such  costs  are  not  directly  related  to  the 
planning  or  execution  of  any  specific 
project. 

(h)  Proposals  shall  not  include  the 
costs  of  such  items  as  training  aids, 
audiovisuals.  texts,  films,  projectors,  or 
specialized  training  equipment. 

(i)  Proposals  for  spike  camps  and/or 
off-center  residential  facilities  shall  be 
submitted  only  as  a  portion  of  a  specific 
VST  project  proposal.  The  center 
operator  must  show  a  clear  relation 
between  the  training  involved  in  the 
whole  VST  project  and  in  the  spike 
camp  or  off-center  residential  facility 
part  of  the  project.  In  addition,  the  spike 
camp  and/or  off-center  residential 
facility  section  of  the  proposal  must  give 
evidence  that: 

(1)  The  proposed  spike  camp  or  off- 
center  residential  facility  shall  not  be 
permanent  or  maintained  beyond  the 
life  of  the  related  VST  project; 
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(2;  The  spike  camp  or  off-cerJer 
res;dential  facility  shall  be  75  miles  o.'- 
less  irorr.  the  center  except  in 
extraordinary  specified  circumstances: 

(3)  The  costs  involved  shall  be 
separately  record fi  and  analyzed  by 
the  center  opera'   ^  ""or  cost 
effectiveness  as  f     '  of  the  overall 
center  operation 

(4)  the  spike  can  |.i  shall  be  the 
centers  only  opeic'ional  spike  camp: 

(5)  Education  and  supervision, 
i.';ciud:ng  resider'  a!  and  support 
services,  shall  be  ■  ommensurate  with 
those  at  the  center  and  will  be  supplied 
at  dl!  UTzes  during  the  life  of  the  project: 

(6!  Adequate  specified 
conirriunications  shall  exist  between  the 
spike  camp  or  off-renter  residential 
fdt.iiity  ar*.d  the  center;  and 

(7)  No  corpsmerribers  who  are 
assigned  to  the  beginning  reading 
program  shall  be  assigned  to  spike  camp 
operat'or.5. 

s  634.103    VST  project  review  and 

approval. 

(a)  Project  app.oval  by  the  ETA 
regicna!  and/or  niiMonal  office  shall 
constitute  authori'y  for  the  center 
operator  to  procfvi  with  approved 
projects  only,  and  only  within  funding 
li.Tjitations. 

(b)  All  center  operators  shall  submit 
\'ST  proposals  through  agency  channels 
to  the  appropriate  ETA  regional  office. 
vvh:c:h  shall  have  approval  authority  for 
n.t  5t  \'ST  plans  and  projects.  However, 
the  type  cf  proposals  listed  below  shall 
be  forwarded  by  the  ETA  regional 
office,  with  the  P>TA  regional  offices 
commerits  and  recommendations,  to  the 
natior.al  office  thiough  agency  channels 
for  final  decision: 

(1]  Exceptional  center  recreational 
fdcil;t:es  projects,  such  as  swimming 
pools  an  ice  skating  rinks; 

[2]  Projects  for  which  the  costs  of 
specialized  technic!  assistance, 
subcontracted  SLrvices,  and/or 
equipment  to  be  permanently  installed 
are  in  excess  of  li:nits  allowed  by 
§  63-l,lu2(d).  Center  shall  not  develop 
detailed  plans  or  a.ivertise  for  bids  on 
such  projects  until  the  national  office 
has  approved  the;  projects; 

(3j  On-center  projects  that  involve 
requests  tor  capital  outlay  funds  to 
supplement  VST  funds; 

(4)  Any  project  proposals  about  which 
legal  questions  have  been  raised; 

[j]  Projects  for  which  national  office 
interpretations  of  policy  are  requested 
by  the  ETA  regional  office  or  by  the 
cer.ter  operator;  and 

(6)  Project  proposals  that  involve  the 
establishment  or  continued  operation  of 
sp.ke  camps  or  off-center  residential 


facilities  intended  to  provide  support  for 
VST  projects. 

(c)  Notice  of  ETA  regional  and/or 
national  office  approval  or  disapproval 
of  the  annual  VST  plans  and  project 
proposals  shall  be  transmitted  in  writing 
to  the  operator  by  no  later  than  July  1  of 
each  year.  The  specific  amount  for 
which  each  project  proposal  has  been 
approved  shall  be  indicated  in  the 
notice. 

(d)  The  ETA  regional  office  and/or  the 
national  office  shall  disapprove,  in 
whole  or  in  part,  any  VST  proposal  that 
is  in  violation  of  these  regulations.  If  a 
VST  plan  or  project  proposal  or  part 
thereof  has  not  been  approved,  the 
notice  shall  include  the  reasons. 

(e)  If  an  annual  plan  or  project 
proposal  or  part  thereof  has  been 
disapproved  by  the  ETA  regional  office, 
the  center  shall  drop  the  project  unless  it 
is  required  by  the  ETA  regional  office  to 
amend  and  resubmit  the  plan,  or  it  may 
appeal  the  decision  to  the  national 
office.  If  asked  to  amend  and  resubmit, 
the  center  shall  do  so.  The  national 
office  shall  provide  to  the  regional 
office,  and  the  regional  office  to  the 
national  office,  copies  of  all  VST 
projects  reviewed,  together  with 
appropriate  review  decisions  and 
related  correspondence. 

§  684.104    Modification  of  approved  VST 
projects. 

Once  a  VST  project  has  been 
approved,  the  center  operator  shall 
insure  that  its  size  and  scope  remain 
essentially  the  same  throughout  the 
entire  life  of  the  project.  .Any  proposed 
increase  in  cost  of  more  than  15  percent 
above  the  amount  originally  approved 
shall  be  submitted  for  approval  in  the 
same  manner  as  are  new  projects. 

§  684.105    Cancellation  or  deferment  of 
approved  VST  projects. 

Center  operators  shall  provide 
immediate  notice  to  the  ETA  regional 
office  of  the  cancellation  or  deferment  of 
already  approved  VST  projects.  In  such 
cases,  they  shall  simultaneously  submit 
plans  for  proposed  alternative  projects 
to  maintain  the  center's  program  at 
adequate  training  levels. 

§  684. 106    VST  budgeting. 

Center  operators  shall  maintain  VST 
project  funds  as  a  separate  center 
budget  line  item  and  shall  maintain 
strict  accountability  for  the  use  or 
nonuse  of  such  funds.  Center  operators 
shall  not  transfer  VST  project  funds  to 
any  other  center  budget  category  or 
program  activity  without  the  approval  of 
the  Job  Corps  national  office  or  except 
as  provided  for  by  specific  agreement. 


§684.107     Monitoring  VST  project 
progress. 

(a)  The  ETA  regional  office  shall 
monitor  every  aspect  of  approved  VST 
projects  to  insure  the  best  possible  use 
of  allocated  VST  funds  toward  project 
progress  and  completion. 

[b)  The  ETA  regional  office  shall 
report  immediately  to  the  national  office 
any  instance  of  unauthorized  projects  or 
expenditures  being  undertaken. 

§684.108    Public  Identification  of  VST 

projects. 

All  VST  projects  in  progress  and  all 
completed  projects  and  products  shall 
be  prominently  marked  as  having  been 
produced  by  Job  Corps  centers.  All 
movable  products  shall  be  identified  by 
either  affixing  a  marked  noncorroding 
metal  plate  or  by  branding/stamping  the 
product  with  the  Job  Corps  name  and/or 
emblem.  Buildings,  campgrounds,  or 
other  permanent  projects  shall  be 
marked  with  appropriate  signs 
identifying  the  project  and  stating  that  it 
is  presently  being  built  or  has  been  built 
by  Job  Corps. 

§  684. 1 09    Supplementation  of  VST  project 

funds. 

(a)  In  exceptional  cases,  when  the 
cost  greatly  exceeds  the  percentages  of 
VST  funds  allowed  in  §  684.102(dJ. 
center  operators  may  submit  specific 
requests  for  capital  outlay  funds  to 
supplement  VST  funds. 

(b)  Such  separate  capital  outlay  fund 
requests  shall  be  combined  and 
submitted  simultaneously  with  the 
initial  VST  project  proposal,  shall 
contain  a  full  justification  of  the  need, 
and  shall  be  limited  to  cases  of  on- 
center  major  facility  rehabilitation/ 
replacement  construction  projects  or 
portions  thereof,  such  as  subcontracts 
for  specialized  services  and/or  purchase 
of  equipment  to  be  permanently 
installed,  which  are  clearly  beyond  the 
scope  of  the  center's  vocational  training 
capability;  e.g.,  transformer  installation, 
and  certain  aspects  of  sewer 
installation. 

(c)  Centers  shall  not  request  capita! 
outlay  funding  for  building  construction, 
services,  or  equipment  to  be  installed  in 
center  facilities,  if  these  are  to  be 
accomplished  or  installed  totally  by 
subcontract. 

(d)  No  capital  outlay  funds  shall  be 
requested  in  order  to  merely  accelerate 
a  project's  completion  date. 

(e)  Centers  shall  not  request  capital 
outlay  funds  in  order  to  save  VST  funds. 
Capital  outlay  funds  shall  not  be 
requested  as  a  substitute  for  those 
percentages  of  VST  project  funds  that 
are  for  specialized  subcontracted 
services  and/or  purchase  of  equipment 
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records  covering  such  matters  as  data  health  office  within  10  days,  the  Center  (2)  Before  the  construction  or 
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to  be  installed  in  on-center  construction 
projects.  The  operator  shall  make  every 
effort  to  reduce  to  an  absolute  minimum 
the  costs  that  caimot  be  handled  through 
VST  funding.  In  rehabilitation  or  new 
construction,  existing  items  of  installed 
equipment  shall  be  used  as  long  as 
possible.  Requests  for  new  equipment 
shall  be  for  essentials  only,  and  shall 
contain  ample  demonstration  that 
existing  items  of  equipment  cannot  be 
used  in  rehabilitated  or  newly 
constructed  buildings. 

(fj  Capital  outlay  fund  requests  shall 
not  be  submitted  with  or  as  part  of  the 
regular,  annual  requests  for  equipment 
replacement. 

(g)  Capital  outlay  fund  requests  for 
the  purpose  of  supplementing  VST  funds 
shall  identify  the  total  amount  of  capital 
outlay  funds  needed  for  the  entire  life  of 
the  related  VST  project,  prorated  by 
fiscal  year  if  the  project  spans  more 
than  one  year.  The  request  shall  contain 
a  clear  and  separate  delineation  of  the 
costs  per  item  for  which  the  capital 
outlay  funds  are  requested. 

(hj  Only  the  national  office  may 
approve  a  request  for  capital  outlay 
funds  to  supplement  VST  funds  in 
accordance  with  §  684.103(bJ(3j. 

Subpart  G— Experimental  Projects 

§  684. 110    Experimental  projects. 

(a)  The  Job  Corps  Director,  at  his  or 
her  discretion,  may  undertake 
experimental,  demonstration,  or 
research  projects  for  the  purpose  of 
promoting  greater  efficiency  and 
effectiveness  in  the  Job  Corps  program. 

(bj  Experimental,  demonstration,  and 
research  projects  shall  be  developed 
after  any  appropriate  consultation  with 
other  Federal  or  State  agencies 
conducting  similar  or  related  programs 
or  projpcts  and  with  prime  sponsors  in 
the  communities  where  they  will  be 
carried  out. 

(c)  The  Job  Corps  Director  may 
arrange  for  these  projects  to  be 
undertaken  jointly  with  other  Federal  or 
federally  assisted  programs.  Funds 
otherwise  available  for  activities  under 
those  programs  shall,  with  the  consent 
of  the  head  of  any  other  agency 
concerned,  be  available  for  projects 
under  this  section  to  the  extent  that  they 
include  the  same  or  substantially  similar 
activities. 

(d)  The  Job  Corps  Director  is 
authorized  to  waive  any  provision  of 
this  Part  684  that  the  Director  finds 
would  prevent  the  carrying  out  of 
elements  of  experimental  and 
development  projects  essential  to  a 
determination  of  their  feasibility  and 
usefulness. 


Subpart  H— Administrative  Provisions 
§  684.120    Program  management. 

(a)  Prevention  of  fraud  and  program 
abuse.  The  Center  Director  shall  ~ 
establish  and  use  internal  program 
management  procedures  sufficient  to 
prevent  fraud  and  program  abuse.  He  or 
she  shall  insure  that  sufficient, 
auditable,  and  otherwise  adequate 
records  are  maintained  to  support  the 
expenditure  of  all  funds  under  the  Act. 

(b)  Basic  personnel  standards  for 
operators.  The  Center  Director  shall: 

(1)  Develop  a  written  staffing  plan 
that  shall  provide  for  an  efficient  and 
effective  management  structure,  with 
clearly  delineated  hnes  of  responsibility 
and  authority.  The  plan  shall  provide  for 
flexibihty  of  staff  use  to  meet  center  and 
individual  corpsmember  needs.  Staffing 
plans  for  contract  centers  shall  be 
submitted  to  the  contracting  officer  or 
his  or  her  designee  for  approval.  Centers 
operated  by  Federal  agencies  shall 
determine  center  staff  positions  in 
accordance  with  program  needs  that  are 
established  for  centers  in  consultation 
with  and  with  the  approval  of  the  Job 
Corps  Director; 

(2)  Recruit  and  hire  only  qualified 
staff.  Whenever  possible,  teachers  and 
health  professionals  shall  be  properly 
certified,  licensed,  or  accredited, 
including  certification,  licensing,  or 
accreditation  in  the  Stale  in  which  the 
center  is  located.  When  necessary  for 
the  provision  of  required  health  care,  the 
regional  office  may  also  approve  the 
employment  of  health  professionals  who 
are  certified,  accredited,  or  licensed  in 
any  State.  Employment  of  full-  or  part- 
time  physicians,  dentists,  and  mental 
health  professionals  shall  be  subject  to 
the  approval  of  the  regional  office,  in 
consultation,  if  necessary,  with  the 
national  office  health  st.iff  li  a  center  is 
unable  to  employ  certified  teachers  due 
lo  unusual  local  conditions,  a  waiver  of 
the  certification  requirement  may  be 
requested  from  the  regional  office.  The 
Job  Corps  Director  shall  be  notified  of 
all  such  waivers  granted; 

(3)  Develop  and  maintain  peisonnel 
management  policies,  including  plans 
for  hiring,  supervision,  and  evaluation  of 
staff,  in  accord  with  specifications 
agreed  to  in  the  operator's  contract  or 
agreement  with  the  Department.  Federal 
civil  service  and  agency  regulations 
shall  apply  to  centers  operated  by 
Federal  agencies; 

(4)  Utilize  the  services  of  work  study 
students,  interns,  volunteers  or  other 
types  of  supplementary  staff  only  after 
submission  of  a  letter  of  intent  and 
obtaining  the  approval  of  such  by  the 
regional  office; 


(5)  Establish  labor  management 
relations  in  accordance  with  agency 
guidelines  in  the  case  of  Federally 
operated  centers  and  in  accordance  with 
the  provisions  of  the  National  Labor 
Relations  Act  in  the  case  of  contractors. 
The  Job  Corps  shall  not  undertake 
conciliation,  mediation,  or  arbitration  of 
disputes  between  center  operators  and 
labor  organizations,  nor  shall  the  Job 
Corps  pay  legal  or  other  fees  generated 
by  such  disputes  as  direct  costs  against 
the  contract;  and 

(6)  Always  appoint  an  acting  Center 
Director  in  his  or  her  absence.  If  a 
Center  Director  terminates,  the  center 
operator  shall  appoint  an  Acting  Center 
Director  until  a  Center  Director  is 
appointed.  , 

§684.121    [Reserved] 

§684.122    staff  training. 

(a)  The  Center  Director  shall  provide 
necessary  staff  training  based  on  a 
center-developed  annual  training  plan. 
Each  plan  shall  set  out  anticipated 
training  needs,  including  the  anticipated 
number  of  staff  members  to  be  trained, 
where  and  when  the  training  is 
proposed  to  be  performed,  and  the 
estimated  cost. 

(b)  Centers  operating  under 
interagency  agreement  shall  obtain 
approval  of  training  plans  using  the 
method  established  by  their  Federal 
agency,  which  shall  see  that  a  copy  of 
the  approved  plan  is  forwarded  to  the 
ARA.  Contract  centers  shall  submit  their 
plans  to  the  ARA  for  approval. 

(c)  Staff  training  shall  include,  as  a 
minimum: 

(1)  General  orientation  to  the  Job 
Corps  program  and  its  corpsmembers' 
background; 

(2)  Inserv'ice  training  on  a  regular 
basis; 

(3)  Supervisor},'  training;  and 

(4)  The  specialized  training  cited  in 
§§  684.60(a)[3)  and  684.124(b). 

(dj  The  center  shall  maintain  a  record 
of  training  completed  by  each  staff 
member.  A  copy  of  the  record  shall  be 
placed  in  the  relevant  staff  member's 
personnel  file. 

§  684. 1 23    Corpsmember  records 
management. 

(a)  Center  operators  shall  establish  a 
uniform  system  for  the  maintenance  of 
ongoing  records  for  each  corpsmember 
during  enrollment  and  for  the  disposal  of 
such  records  after  termination. 

(b)  During  eiu-ollment,  information 
kept  about  the  corpsmember  shall 
include  separate  running  accounts  of  the 
corpsmember's  educational  and 
vocational  training,  counseling, 
recreational  and  dormitory  activities, 
health  history,  and  administrative 
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records  covering  such  matters  as  data 
pertaining  to  enrollment,  allowances 
and  allotments,  leave  records,  a  resume 
of  corpsmember's  qualifications,  and 
disciplinary  actions  taken.  Each  and 
every  copy  of  a  corpsmember's  health, 
court,  and  counseling  records  shall  be 
maintained  in  a  confidential  manner. 
Documents  retained  during  the 
corpsmember's  enrollment  shall  be 
maintained  in  the  appropriate 
departments  with  the  exception  of 
administrative  records,  including  the 
Corpsmember  Profile  Record  or 
equivalent  computer  document,  which 
shall  be  maintained  by  the  Center 
Director  or  his  or  her  designee. 

(c)  Upon  termination,  the  various  files 
shall  be  purged  of  extraneous  material. 
Any  statements  from  courts  and 
correctional  institutions  shall  be 
immediately  destroyed.  An  official 
terminated  Corpsmember  Personnel 
Record  shall  be  assembled  in  one  folder. 
Such  record  shall  contain  the  following 
forms  and  documents: 

(1)  Affixed  to  the  left  side  of  the 
folder,  the  Designation  of  Beneficiary. 
Notification  of  Next  of  Kin,  Travel 
Authorization  and  Voucher,  Allotment 
Determination.  Living  Allowance  and 
Allotment  Change  Notice(s),  record  of 
clothing  issued.  Initial  Allowance 
Authorization,  Corpsmember  Profile 
Record  or  equivalent  computer 
document,  and  Notice  of  Termination; 

(2)  Affixed  to  the  right  side  of  the 
folder,  any  appeals  record(s),  parental 
consent(s)  obtained,  the  Corps  Data 
Sheet,  request(s)  for  readmission.  the 
Certificate's)  of  Attainment,  the  training 
achievement  record(s),  and  placement 
related  forms  and  documents;  and 

(3)  The  health  record,  to  be  assembled 
and  reviewed  for  completeness  by  the 
center  health  staff,  sealed  in  an 
envelope  marked  confidential,  and 
inserted  in  the  folder.  The  health  folder 
shall  include  at  least  those  health  forms 
found  m  the  Job  Corps  Forms 
Preparation  Handbook  which  are 
applicable  to  individual  corpsmembers 
and  any  other  documents  concerning  the 
medical,  dental,  and  mental  health 
treatment  of  the  corpsmember  during 
enrollment. 

(d)  The  counseling  record,  including 
an  initial  counseling  assessment  of 
personal  and  social  status  and  pertinent 
notes  about  subsequent  sessions  and 
related  services,  shall  not  be  included  in 
the  Corpsmember's  Personnel  Record.  It 
shall  be  retained  at  the  center  for  6 
months  after  termination  and  then 
destroyed. 

(e)  Except  in  the  event  of  a 
corpsmember's  death,  when  the  entire 
terminated  Corpsmember  Personnel 
Record  shall  be  sent  to  the  national 


health  office  within  10  days,  the  Center 
Director  shall  forward  the  official 
records  within  5  days  to  the  regional 
office  having  jurisdiction  in  the  State  to 
which  the  corpsmember  has  returned. 

(f)  Instructions  for  completing  and 
distributing  all  forms  necessary  to  the 
compilation  of  the  Corpsmember 
Personnel  Record  shall  be  found  in  the 
Job  Corps  Forms  Preparation  Handbook. 

§684.124    Safety. 

(a)  The  Center  Director  shall  see  that 
corpsmembers  are  not  required  or 
permitted  to  work,  be  trained,  or  receive 
services  in  buildings  or  surroundings  or 
under  conditions  which  are  unsanitary, 
hazardous,  or  lack  proper  ventilation. 
Whenever  participants  are  employed  or 
trained  for  jobs  they  shall  be  assigned  to 
such  jobs  or  training  in  accordance  with 
appropriate  health  and  safety  practices. 
Center  Directors  shall  provide 
appropriate  protective  clothing  for 
corpsmembers  in  working  and  training. 

(b)  The  inservice  training  program  for 
staffmembers  shall  include  training  in 
occupational  safety  and  health 
standards. 

(c)  The  Center  Director  shall  also  see 
that  the  water  supplies  meet  fire 
protection  requirements  based  upon  the 
recommendations  of  the  National  Board 
of  Fire  Underwriters  and  that  such 
water  supplies  shall  normally  have  a  fire 
fiow  of  500  gpm  for  a  period  of  2  hours. 

(d)  The  regional  office  shall  see  that 
safety  and  health  inspections  of  every 
work  place  and  training  area  are 
conducted  at  least  annually  pursuant  to 
the  Department  of  Labor's  regulations 
under  the  Occupational  Safety  and 
Health  Act  at  29  CFR  1960.26(d). 

§684.125    Environmental  health. 

(a)  Center  Directors  shall  adhere  to 
Federal.  State,  and  local  regulations 
concerning  environmental  health. 
Routine  environmental  health 
inspections  of  dormitories,  food 
preparation  and  serving  areas,  and 
water  and  waste  treatment  facilities, 
when  these  are  not  part  of  a  municipal 
system,  shall  be  performed  at  least  once 
a  week  by  the  center  physician  or  his 
designee.  The  Center  Director  shall  also 
arrange  for  formal  environmental  health 
inspections  by  qualified  noncenter 
personnel  pursuant  to  §  684.133(c)  of  this 
Part  and  the  Job  Corps  Forms 
Preparation  Handbook. 

(b)  When  nonmunicipal  water 
supplies  are  used: 

(1)  These  shall  be  adequate  for  the 
center's  needs,  and  shall  satisfy  the 
latest  U.S.  Public  Health  Services 
Regulations  on  Drinking  Water 
Standards  (42  CFR  72.201-207); 


(2)  Before  the  construction  or 
renovation  of  a  water  supply  system,  the 
Center  Director  shall  consult  the 
standards  of  regulations  of  State  and 
local  or  other  health  authorities,  and 
shall  obtain  approval  of  design, 
specifications,  and  construction 
procedures  from  them.  Before 
construction  or  renovation  is  begun, 
engineering  specifications  on  all  water 
treatment  processes,  including  their 
efficiency,  shall  be  sent  to  the  national 
health  office  through  the  regional  office 
for  review; 

(3)  The  Center  Director  shall  maintain 
records  that  shall  show  the  amoimt  of 
water  treated,  amount  of  chlorine  used, 
daily  free  chlorine  residual,  and  other 
data  pertaining  to  water  treatment.  The 
Center  Director  shall  arrange  for  all 
necessary  bacterial  and  chemical  tests 
to  be  performed  by  State  and  local 
health  authorities  with  the  exception  of 
the  daily  routine  residual  chlorine  test, 
which  shall  be  done  by  center  staff; 

(4)  Job  Corps  centers  shall  comply 
with  the  water  quality  and  related 
standards  of  the  State  and  with  the 
standards  established  by  the  Federal 
Water  PolluUon  Control  Act,  33  U.S.C. 
1151  et  seq.;  by  Executive  Order  12088, 
(1978),  and  by  the  Environmental 
Protection  Agency; 

(5)  The  Center  Director  shall  keep 
records  of  the  water  treatment  system 
pursuant  to  standards  set  by  the 
Environmental  Protection  Agency  and 
local  authorities,  and  shall  call  waste 
water  treatment  problems  to  the 
attention  of  the  appropriate 
Environmental  Protection  Agency 
coordinator; 

(6)  The  Center  Director  shall  see  that 
septic  tanks  are  inspected  by 
appropriate  noncenter  personnel  at  least 
once  a  year; 

(7)  All  installations  owned  by  or 
leased  to  the  Job  Corps  shall  be 
designed,  operated,  and  maintained  so 
as  to  conform  to  Federal  air  quality 
standards,  including  those  found  in 
Executive  Order  12088,  (1978). 

(c)  Food  handling  practices  at  centers 
shall  meet  local  and  United  States 
Public  Health  Department  standards:  all 
meat  products  shall  meet  U.S. 
Department  of  Agriculture  standards; 
and  pesticides  shall  not  be  used  where 
food  is  prepared  or  served. 

(d)  Insecticides  shall  be  used  only  in 
conformance  with  State  and  Federal 
pesticide  laws  including  the  regulations 
of  the  Environmental  Protection  Agency. 

§  684. 1 26    Security  and  law  enforcement. 
(a)  Unless  otherwise  provided  by  the 
Job  Corps  Director,  he  or  she,  in 
coordination  with  regional  offices  and 
Job  Corps  centers,  shall  assist  in 
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distribution  of  these  reports  shall  be 
fniinH  in  fhp  Inh  Poms  Forms 


(1)  A  monthly  Report  on  Budget 
Execution  for  each  annronriation 


the  Secretary  shall  determine,  at  a 
minimum; 
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negotiating  agreements  between  State, 
local  and  Federal  law  enforcement 
agencies  writh  respect  to  procedures 
necessary  to  enforce  criminal  laws  on 
centers  which  are  under  concurrent 
Federal-State  jurisdiction  (section 
464(d)). 

(b)  The  Center  Director  shall  take 
necessary  steps  to  protect  the  security 
of  corpsmembers,  staff,  and  property  on- 
center,  on  a  24-hour-a-day,  7-day-a- 
week  basis.  These  steps  shall  include: 

(1)  Provision  of  staff  security  officers 
as  necessary; 

(2)  Establishment  of  plans  for 
handling  any  serious  incident  or  group 
disturbance  involving  immediate  danger 
to  life,  limb,  or  property,  which  shall 
include  use,  as  appropriate,  of  any  of  the 
following  measures  to  gain  control  of  the 
situation  and  restore  order 

(i)  Placement  of  corpsmembers  who 
are  physically  ill  or  emotionally 
disturbed  in  an  appropriate  medical 
facility  for  diagnosis  and  emergency 
treatment; 

(ii)  Placement  of  corpsmembers  on 
administrative  leave  pursuant  to 
§  684.90(g): 

(iii)  Establishment  of  agreements  with 
law  enforcement  agencies  and 
summoning  them  to  restore  order  and 
make  arrests  if  necessary;  and 

(iv)  Removal  of  involved 
corpsmembers  for  behavioral  reasons  to 
an  isolation  facility,  either  on-  or  off- 
center,  which  has  previously  been 
approved  for  use  by  the  regional  office. 
A  staff  member  shall  continuously 
supervise  a  corpsmember  during  all 
periods  of  isolation.  Such  isolation  shall: 

(A)  Not  be  used  as  punishment,  and 
individuals  shall  be  released  as  soon  as 
their  behavior  ceases  to  be  dangerous: 

(B)  Be  ordered  only  by  the  Center 
Director.  Security  personnel  may 
restrain  corpsmembers,  but  only  for  so 
long  as  it  is  necessary  to  bring  them 
under  control;  and 

(C)  Not  exceed  12  hours  without 
dpproval  of  the  Center  Director,  based 
upon  a  recommendation  from  a 
physician  or  mental  health  professional 
Complete  records  of  all  cases  of 
isolation  shall  be  maintained  by  the 
Center  Director.  A  written  statement  of 
the  reason  for  a  corpsmember's  isolation 
for  more  than  12  hours  shall  be  signed 
by  the  Center  Director  and  the  physician 
or  mental  health  professional  and 
placed  in  the  corpsmember's  personnel 
record. 

(c)  The  Center  Director  shall  prohibit 
the  presence  of  mace  and  guns  on  center 
except  in  the  case  of  deputized  security 
officers,  who  may  carry  guns  as 
otherwise  permitted  by  law. 

(d)  The  Center  Director  shall  have 
authority  to  determine  what  visitors 


may  come  onto  the  center  and  under 
what  conditions. 

§  684. 1 27    Job  Corps  forms  and 
documents. 

(a)  Job  Corps  shall  require  deliverers 
of  Job  Corps  services  to  complete  and 
distribute  only  those  forms  found  in  the 
Job  Corps  Forms  Preparation  Handbook. 

(b)  The  Center  Director  shall  see  that 
an  up-to-date  library  of  all  documents 
and  other  materials  relevant  to  the 
center's  operation  is  maintained  at  the 
center.  It  is  suggested  that  the  library 
include  copies  of  the  statutes  and 
regulations  cited  in  this  Part,  Job  Corps 
technical  assistance  materials, 
handbooks,  guides,  audio-visual  aids, 
and  training  kits.  The  Center  Director 
shall  also  see  that  required  forms  and 
educational  and  vocational  training 
supplies  are  available  to  staff  and 
corpsmembers  as  needed.  The  Job  Corps 
regional  offices  shall  instruct  Center 
Directors  and  other  interested  parties 
about  how  to  purchase  such  materials. 

§  684.128    Property  management  and 
procurement. 

(a)  Center  operators  shall  establish 
and  maintain  a  system  for  protection, 
preservation,  maintenance,  and 
disposition  of  Job  Corps  real  and 
personal  property  so  as  to  maximize  its 
usefulness  and  minimize  operating, 
repair,  and  replacement  costs. 

(b)  All  contract  center  operators  shall 
comply  with  requirements  of  the 
Property  Handbook  for  ETA 
Contractors.  CCC's  operated  by  Federal 
agencies  that  have  their  own  property 
management  standards  and  procedures 
may  use  these,  after  prior  approval  of 
the  national  office,  providing  that  the 
system  complies  v-vith  the  requirements 
of  the  ETA  Handbook.  CCC  Center 
operators  that  use  their  own  systems 
shall  submit  an  annual  inventory  listing 
all  nonexpendable  equipment  acquired 
in  support  of  the  center  program  to  the 
Director.  Office  of  Administrative 
Services.  ETA,  no  later  than  May  15 
each  year. 

(c)  When  equipment  purchased  with 
Job  Corps  funds  is  involved,  federally 
operated  CCC's  shall  obtain  prior 
national  office  approval  before: 

(1)  Transferring  such  equipment  from 
one  center  to  another 

(2)  Lending  or  transferring  such 
equipment  from  a  center  to  an  agency 
program  other  than  Job  Corps;  or 

(3)  Disposing  of  such  equipment. 

(d)  The  Center  shall  maintain 
auditable  records  on  all  nonconsumable 
materials  and  equipment. 

(e)  Centers  shall  purchase  all  supplies 
and  materials  from  government  sources 
except  when  ah  excessive  delay  in 


receiving  such  supplies  would  occur, 
and  when  private  purchase  is  more  cost 
beneficial. 

(f)  Centers  shall  purchase,  store,  and 
administer  medicines  included  on  the 
controlled  substance  list  of  the  Drug 
Enforcement  Administration  in 
accordance  with  the  Controlled 
Substance  Act  of  1970  and  regulations  at 
2  CFR  Part  1300. 

§  684. 1 29    Imprest  and  petty  cash  funds. 

Federally  operated  centers  shall 
establish  auditable  imprest  funds,  and 
contract  centers  auditable  petty  cash 
funds,  and  a  system  to  insure  the 
security  of  and  accountability  for  those 
funds,  for  purposes  such  as: 

(a)  The  corpsmember's  initial 
allocation  for  living  expenses; 

(b)  Payment  of  corpsmember  fines  and 
bail; 

(c)  Cashing  corpsmember  living 
allowance  checks; 

(d)  Making  partial  payments  of 
readjustment  allowances  to 
corpsmembers,  pursuant  to  section 
684.82(i); 

(e)  Necessary  transportation 
expenses; 

(f)  Emergency  medical  or  dental 
attention:  and 

(g)  Emergency  purchases  of  clothing 
and  shoes. 

§  684. 1 30    Contract  center  financial 
management  and  reporting. 

(a)  Each  contract  center  shall 
complete  and  submit  an  Applied  Cost 
Budget  Report  form  to  the  regional  and 
national  offices  within  30  days  after  the 
contract  is  signed,  showing  its  planned 
monthly  expenditures  by  line  item  for 
the  first  12  months  of  the  contract 
period.  Thereafter,  sach  a  report  shall  be 
submitted  by  the  end  of  the  first  month 
of  any  extension  period  for  the  next  12 
months  or  to  the  end  of  the  contract  if 
this  is  less  than  a  12  month  period. 
Applied  Cost  Budget  Reports  shall  be 
revised  quarterly  as  necessary  to  reflect 
changes  in  budget  projections  based  on 
actual  cost  experience.  These  revised 
Budget  Reports  shall  be  submitted  by 
the  14th  day  of  the  second  month  of  the 
fiscal  quarter.  Quarterly  budget 
revisions  shall  be  submitted  only  if  there 
has  been  a  change  from  previously 
submitted  budget  projections. 

(b)  Each  contract  center  shall  submit 
monthly  reports  to  the  regional  and 
national  offices,  by  the  14th  day  of  the 
month  following  the  month  covered  by 
the  report.  Such  reports  shall  be  the 
Center  Financial  Report,  the  Center 
Financial  Status  Report,  the  Center 
Financial  Analysis  Repjort,  and  the 
Center  Financial  Exceptions  Report. 
Instructions  for  completion  and 
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(2)  An  inspec     •  of  lodging. 


report  shall  also  include  the  number  of        operations  or  the  corpsmembers;  any 
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distribution  of  these  reports  shall  be 
found  in  the  Job  Corps  Forms 
Preparation  Handbook. 

(c)  Each  center  operator  and  each 
subcontractor  shall  maintain  a  financial 
management  system  that  will  provide 
accurate,  current,  and  complete 
disclosures  of  the  financial  results  of  Job 
Corps  operations,  and  will  provide 
suffi'.;ient  data  for  effective  evaluation  of 
program  activities.  Fiscal  accounts  shall 
be  maintained  in  a  manner  that  permits 
any  reports  required  by  Job  Corps  to  be 
prepared  therefrom. 

§  684.131    CCC's  financial  management 
and  reports. 

(j)  The  national  office  shall  write 
annually  to  each  agency  operating  a 
CCC  requesting  the  submission  of  a 
budget  estimate  for  the  coming  fiscal 
year.  This  budget  request  shall  include 
guidi.'Iines  for  budget  preparation,  based 
upon  applicable  program  objectives, 
standards,  policies,  requirements,  legal 
constraints,  funding  limitations,  and 
factors  that  determine  or  affect  program 
scope  and  size. 

(b)  Based  upon  the  budget  request, 
each  agency  shall  prepare  and  submit  to 
the  national  office  by  May  15  of  each 
\'?ar  a  budget  estimate  which  shall 
include: 

(a)  A  complfjted  Capital  Outlay 
Budget  Request  form  for  each  center 
operated  by  the  agency,  in  accordance 
with  instructions  found  in  the  Job  Corps 
Forms  Preparation  Handbook.  Each 
canter's  annual  capital  outlay  budget 
ihall  be  accompanied  by  a  copy  of  the 
complete  inventory  of  nonexpendable 
equipment  on  hand  at  each  center,  as 
required  under  §  684  128(b); 

(2)  A  completed  Center  Operations 
Budget  form  for  each  center,  or  an 
equivalent  agency  form; 

(3)  A  summary  budget  estimate  for  all 
Centers  operated  by  the  agency,  listing 
total  bjdget  estimates  for  each  center, 
such  totals  to  include  estimates  for 
capital  outlay,  center  operations, 
vocational  skills  training,  union  training 
contract  costs,  and  reimbursements; 

(4)  A  program  direction  funds  estimate 
calculated  at  8  percent  of  all  other  funds 
excluding  amounts  for  union  contracts; 
and 

(.'))  Completed  copies  of  the  Object 
Clas.sii"ication  form  and  the  Detail  of 
Permanent  Positions  form. 

(c)  The  national  office  shall  approve  a 
firm  program  operating  budget  for  each 
agency  for  the  coming  fiscal  year, 
developed  upon  the  basis  of  the 
agency's  budget  request  and  budget 
estimate. 

(d)  After  national  office  approval  of 
the  operating  budget,  each  agency  shall 
submit  the  following  reports: 


(1)  A  monthly  Report  on  Budget 
Execution  for  each  appropriation 
including  the  current  year's 
appropriation,  expired  appropriations, 
and  lapses  or  "M"  account 
appropriations.  The  Report  on  Budget 
Execution  for  the  current  year's 
appropriation  shall  be  detailed,  showing 
the  status  of  amounts  for  center  capital, 
center  operations,  and  program 
direction; 

(2)  A  quarterly  Center  Financial 
Report  for  each  center,  to  be  submitted 
quarterly  through  agency  channels  to 
the  national  office,  and  to  arrive  no  later 
than  the  14th  day  of  the  month  following 
the  end  of  each  fiscal  quarter: 

(3)  An  annual  fiscal  report  detailing 
for  each  center  the  total  assessed  value 
of  existing  facilities  and  equipment  and 
the  estimated  value  of  facilities  and 
equipment  that  have  been  approved  for 
future  purchase  or  construction.  Such 
reports  shall  arrive  at  the  national  office 
no  later  than  December  15;  and 

(4)  An  annual  fiscal  VST  project 
expenditures  report  that  shall  include  a 
center-by-center  account  of  the  total 
amount  of  VST  funds  spent  and,  of  that 
amount,  the  total  amount  of  VST  funds 
spent  on  center  capital  improvements. 
This  report  shall  arrive  in  the  national 
office  no  later  than  November  15. 

§684.132    Audit. 

(a)  The  Secretary  of  Labor,  the  Office 
of  Inspector  General,  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  ha^•e  access  to  any  books, 
documents,  papers,  and  records  of  the 
Job  Corps  operators,  deliverers,  and 
their  subcontractors  that  are  pertinent  to 
the  Job  Corps  program  for  the  purpose  of 
m.aking  surveys,  audits,  exTLTiinalions, 
exerpts,  and  transcripts. 

(b)  The  Office  of  Inspector  General 
shall  be  responsible  for  sch:-diiling 
surveys,  audits,  or  examinations  of  Job 
Corps  operators,  deliverers,  and  their 
subcontractors. 

(c)  The  Secretary  shall,  with 
reasonable  frequency,  survey,  audit,  or 
examine,  or  arrange  for  the  survey, 
audit,  or  examination  of  Job  Corps 
operators,  deliverers,  or  their 
subcontractors  using  Federal  auditors  or 
independent  public  accountants.  Such 
sun  e\'3.  audits,  or  examinations  shall 
normally  be  conducted  annually  but  not 
less  than  once  every  2  years. 

(d)  Surveys,  audits,  and  examinations 
done  by  the  Secretary  shall  conform  to 
the  standards  for  audit  of  governmental 
oi-ganizations,  programs,  activities,  and 
functions,  issued  by  the  Comptroller 
General  of  the  United  States,  and  to 
guides  issued  by  tlie  Secretary.  Surveys, 
audits,  or  examinations  contracted  by 


the  Secretary  shall  determine,  at  a 
minimum: 

(1)  Whether  financial  operations  are 
properly  conducted; 

(2)  Whether  the  financial  reports  are 
fairly  presented;  and 

(3)  Whether  the  available  information 
indicates  that  applicable  laws, 
regulations,  and  administrative 
requirements  have  not  been  complied 
with. 

§  684.133    General  reporting  requirements. 

(a)  Each  center  shall  submit  an 
accurate  weekly  corpsmeraber  strength 
report  (WCSR)  by  wire  to  the  regional 
office  and  the  national  office  to  arrive 
no  later  than  11  a.m.  each  Thursday, 
covering  the  previous  seven-day  period 
from  midnight  Wednesday  to  midnight 
Wednesday.  A  WCSR  log  shall  be 
submitted  monthly  to  the  regional  office. 
Instructions  for  completion  and 
distribution  of  this  report  and  the  WCSR 
log  from  which  it  is  prepared  shall  be 
found  in  the  Job  Corps  Forms 
Preparation  Handbook. 

(b)  Each  Center  Director  shall  compile 
and  submit  reports  to  the  national 
health  office  pursuant  to  instructions  to 
be  found  in  the  Job  Corps  Forms 
Preparation  Handbook.  These  shall 
outline  the  center  delivery  of  health 
services,  shall  be  submitted  at  the 
intervals  specified,  and  shall  consist  of: 

(1)  A  Program  Description-Narrative 
that  describes  the  general  operations  of 
the  medical,  dental,  and  mental  health 
units; 

(2)  A  Program  Description-Time 
Distribution  of  Health  Staff  Activities, 
which  lists  all  staff,  contract,  or  fee 
personnel  employed  by  the  center  for 
provision  of  health  services; 

(3)  A  Utilization  Summary,  organized 
by  type  of  services,  listing  the  number  of 
medical,  dental,  and  mental  health 
services  rendered  to  corpsmembers; 

(4)  A  Quarterly  Costs  Incurred  Report, 
describing  all  major  categories  of  cost 
broken  down  by  the  function  that 
incurred  them. 

(c)  Each  center,  except  as  noted  in 
paragraphs  (b)(3)  and  (4)  of  this  section 
shall  simultaneously  submit  quarterly 
environmental  health  and  safety 
inspection  reports  to  the  regional  and 
national  offices  to  be  sent  no  later  than 
7  days  after  the  required  inspection 
occurs.  Such  reports,  instructions  for 
completion  of  which  shall  be  found  in 
the  Job  Corps  Forms  Preparation 
Handbook,  shall  be  the  results  of; 

(1)  An  inspection  of  food  service 
facilities,  including  food  supplies,  food 
protection,  personnel,  food  equipment 
and  utensils,  sanitary  facilities  and 
controls,  and  other  kitchen/cafeteria 
facilities: 
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(2)  An  inspeci     .  of  lodging, 
educational,  recir-iiional,  vocational, 
and  other  functi.:   al  facilities,  including 
structural  matter  -  fire  protection, 
dormitories,  lavr-    nes,  dispensary, 
infirmary,  bedd    .  and  recreational 
facilities: 

(3)  An  inspeci   ■•■  of  water  supply 
facilities,  includ     ,:  water  source, 
bacteriological  e  •       mation, 
chlorination  fac      .  structure, 
coagulation  and  s>      ng,  filtration, 
physical  tests,  chK:,.,.al  tests,  plumbing, 
storage,  and  the  liberation  of  treatment 
units  This  report  ..,h,iil  not  be  required 
of  centers  that  u.sf  nmnicipal  water 
systems;  and 

(4)  An  inspection  of  waste  treatment 
facii.ties,  including  type  of  treatment 
used,  and  operation  of  treatment  units. 
This  report  shall  not  be  required  of 
centers  that  use  municipal  waste 
d;sposal  systems. 

(d|  Each  center  shall  submit  forms  and 
compiy  with  reporting  requirements  of 
the  Property  Handbook  for  ETA 
Co.T.ractors  as  appropriate,  except  that 
fede.'ally  operated  CCC's  may  use  their 
own  reporting  forms  so  long  as  these 
inciude  the  same  information. 
Ip.stf  jctions  for  completion  and 
d:i*r:bi:Ucn  of  such  forms  and  reports 
shall  be  found  in  the  property  handbook. 

(ej  The  Center  Director  shall  establish 
and  n:a;nlain  an  internal  reporting 
s>  stem  that  shall  insure  that  the 
Corps.T.ember  Profile  Record  is 
cor.liniiously  updated  by  the  educational 
ar.i  vocational  training  staffs,  and  by 
the  P/FEP panels. 

if)  Each  region-il  office  shall  submit  to 
t^e  naV.Dr.al  office  a  semiannual  report 
a.s  of  March  31  and  September  30, 
covers.'-g  the  status  of  vocational 
lra:n;:;g  programs  at  all  contract  centers 
in.  i?5  jurisdiction.  This  report  shall 
include  a  list  of  all  vocational  training 
offen.igs  at  each  center  with 
occupational  code,  the  number  of 
trai.T.r.g  slots  in  each,  and  additions  or 
Gt'l^tior.s  of  training  programs  at  each 
C(T.;er  since  the  last  submitted  report. 

(=;]  Each  Federal  agency  that  operates 
CCC's  shall  submit  to  the  national  and 
rt'5:or.al  offices: 

{1;  ,\r,  annual  Status  of  Center 
Trd;r.:.-.^  Programs  report  as  of  March 
31,  which  shall  arrive  at  the  national 
o:f;cp  by  April  15.  This  report  shall 
inc!i:de  a  center-by-center  inventory  of 
vocat.onal  training  offerings,  total 
number  of  corpsmembers  assigned  to 
each,  tctal  number  of  corpsmembers 
each  center  believes  it  can  effectively 
train  in  each,  and  the  number  of 
instructors  for  each,  specifying  whether 
these  are  subcontracted  or  nationally 
con(racted  union  instructors,  or 
employees  of  the  center  operator.  Such 


report  shall  also  include  the  number  of 
corpsmembers  assigned  to  occupational 
exploration  or  prevocational  training 
programs.  Instructions  for  the 
completion  of  this  report  shall  be  found 
in  the  Job  Corps  Forms  Preparation 
Handbook; 

(2)  A  center-by-center  Semi-Annual 
VST  Accomplishment  Report  as  of 
March  31  and  September  30,  to  be 
received  at  the  national  office  no  later 
than  May  15  and  November  15,  and  to 
include  the  VST  project  title  and 
number,  the  type  of  project,  number  of 
corpsmember  months  used,  and  the 
estimated  appraised  value  of  each 
completed  project; 

(3)  A  center-by-center  annual 
facilities/site  development  plan  to 
arrive  no  later  than  November  1, 
including  diagrams  as  of  September  30, 
showing  the  location  of  all  facilities  on 
each  center,  the  utilization  of  the 
facilities,  and  the  square  footage  by  use 
of  each  building.  This  plan  shall  also 
include  similar  data  on  facilities 
authorized  by  the  national  office  for 
future  construction;  and 

(4)  A  quarterly  Manning  Table  Report 
to  be  received  by  the  14th  day  of  the 
month  following  the  end  of  each  quarter. 
This  report  shall  be  an  inventory  of 
authorized  positions,  and  actual 
numbers  of  staff  on  board.  Instructions 
for  completing  this  report  shall  be  found 
in  the  Job  Corps  Forms  Preparation 
Handbook. 

(h)  When  a  corpsmember  is  on 
probation  or  parole,  the  Center  Director 
shall  notify  the  youth's  court 
representative  when  the  corpsmember 
arrives  at  the  center,  is  transferred  to 
another  cente-  is  AWOL,  returns  from 
AWOL  status,  and  is  terminated.  The 
Center  Direc'or  shall  also  inform  the 
court  representative  in  the  event  of  the 
corpsmembrr's  arrest,  and  of  the 
disposition  made  subsequent  to  such 
arrest,  and  shsi!  provide  the  court 
representative  with  a  progress  report  on 
the  corpsmember's  progress  each  time 
one  is  requested. 

(i)  Each  rec'onal  office  shall  submit  a 
report  on  medical  terminations  and 
transfers  to  the  national  health  office  at 
the  end  of  each  quarter. 

(i)  The  Center  Director  shall 
immediately  report  any  serious  incident 
affecting  corpsmembers  or  the  center  to 
the  regional  office  with  an  information 
copy  to  the  Job  Corps  Director.  Critical 
incidents  shall  include  such  events  as 
natural  disasters,  fires,  or  other 
emergencies  that  may  endanger 
continued  operation  of  the  center  or  a 
part  of  the  center;  critical  medical 
situations  (§  684.71);  arrest  or  taking  into 
custody  of  corpsmembers  or  staff,  in  the 
event  the  arrest  of  staff  affects  center 


operations  or  the  corpsmembers;  any 
civil  disorder  affecting  the  center,  and 
any  incident  which  may  result  in 
unusual  public  interest.  The  Center 
Director  shall  submit  periodic  status 
reports  on  each  such  incident  until  it  is 
resolved. 

(k)  Each  Center  Director  shall  comply 
with  reporting  requirements  concerning 
occupational  illnesses  and  injuries 
established  by  applicable  regulations 
under  the  Occupational  Safety  and 
Health  Act  (OSHAJ. 

§  684. 134    Review  and  evaluation. 

(a)  Each  center  operator  shall 
establish  adequate  program 
management  for  the  purposes  of 
continuous  examination  of  the 
performance  of  its  program.  Such  self- 
examination  shall  include  performance 
in  relation  to  the  goals  established 
pursuant  to  section  684.23  of  this  Part, 
and  to  the  statistical  data  about  other 
centers,  which  the  regional  and  national 
offices  shall  make  available. 

(b)  The  regional  office  shall  do  an 
onsite  evaluation  of  each  center  at  least 
once  per  fiscal  year  to  see  that  the 
center's  performance  meets  the 
provisions  of  its  contract  or  interagency 
agreement  and  is  not  in  violation  of  this 
Part.  The  regional  office  shall  prepare  a 
written  report  of  its  findings  and 
recommendations  for  corrective  action 
and  submit  a  copy  to  the  Center 
Director.  A  copy  of  each  such  report 
shall  be  sent  to  the  national  office 
within  30  days  after  each  evaluation, 

(c)  The  national  office  shall  conduct 
an  operational  review  of  each  regional 
office  at  least  once  per  fiscal  year.  Such 
reviews  shall  include  at  least 
evaluations  of  some  centers,  selected  at 
the  discretion  of  the  Job  Corps  Director. 
The  Director  may  also,  at  his  or  her 
discretion,  arrange  for  additional 
reviews  of  any  center  at  any  time.  Such 
center  evaluations  shall  be  for  the 
purposes  of  determining  the  current 
operational  status  of  these  centers,  the 
regional  recruitment,  support, 
placement,  and  transportation  functions 
related  to  the  centers  in  the  region,  and 
for  assessing  the  center  management 
aspects  of  regional  operations.  The 
national  office  shall  prepare  a  written 
report  of  its  findings  and 
recommendations  for  corrective  action 
and  submit  a  copy  to  the  regional  office 
within  30  days  after  each  operational 
review. 

§  684. 1 35    State  taxation  of  Job  Corps 
contractors. 

(a)  Transactions  conducted  by  private 
for-profit  contractors  attributable  to  the 
operation  of  Job  Corps  centers  that  such 
contractors  are  operating  shall  not  be 
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considered  as  generating  gross  receipts 
(Section  466(c)).  The  term 
Transactions"  shall  include: 

(1)  Sales  to  private  for-profit 

;  ontractors  of  tangible  personal 
property  or  services  for  resale  to  the 
Government; 

(2)  Use  of  such  property  or  services 
whether  purchased  or  Government 
f'^rnished)  by  private  for-profit 
rontractors;  and 

(3)  Peinibursements  to  such 
conlractors  for  allowable  items  of  cost, 

■  ncluding  materials,  labor,  overhead  and 
general  and  administrative  costs. 
(b)  Therefore,  private  for-profit 
Ci)ntrtic  tors  shall  not  be  liable  to  any 
State  ur  subdivision  thereof  with  respect 
to  gross  receipts  taxes,  business 
pr;vi!ege  taxes  measured  by  gross 
recepts,  or  any  similar  taxes  imposed 
on  or  mcdsured  by,  gross  receipts,  in 
connection  with  any  payments  made  to 
them  for  operating  any  job  Corps  center; 
and  such  conuactors  shall  not  be  liable 
to  any  State  or  subdivision  thereof  to 
collect  or  pay  any  sales  taxes,  or  to  pay 
any  complementary  use  taxes  imposed 
on  the  sale  to,  or  use  by,  such 
contractors  of  any  property  or  services 
in  operating  any  Job  Corps  center. 

Subpart  J — A-95  Procedures 

§684.140    Notification  of  intent. 

(a)  The  national  office  shall  notify 
Slate  and  area-wide  planning  and 
development  clearinghouses  of  any 
intent  to  fund  a  Job  Corps  project  or 
program  if; 

(1)  An  existing  Civilian  Conservation 
Center  is  to  be  relocated; 

(2)  A  new  Civilian  Conservation 
Center  is  to  be  established;  or 

(1)  A  contract  between  a  union  and 
thp  Job  Corps  national  office  for  the 
training  of  corpsmem.bers  in  specified 
triides  is  to  be  signed,  except  when  this 
IS  a  renewal  under  an  existing  contract. 

(b)  Regional  offices  shall  notify  State 
.i.':d  areawide  planning  and 
(ievRiopment  clearinghouses  of  any 
.ntent  to  fi:nd  a  Job  Corps  project  or 
program  if: 

(1)  .'\n  existing  contract  center  is  to  be 
relocated; 

(2)  .^  new  contract  center  is  to  be 
(■-.tablished; 

(3)  A  contract  for  the  operation  and 
management  of  a  contract  center  is  due 
to  expire  and  another  contract  is  to  be 
let,  except  when  the  renewal  of  the 
contract  is  under  the  provisions  of  the 
existing  contract;  or 

(4)  A  substantive  modification  is  being 
made  to  an  existing  contract  center's 
contract  for  the  operation  and 
management  of  the  center.  For  purposes 


of  this  paragraph  a  substantive 
modification  shall  mean: 

(i)  The  change  of  a  center  from  one 
sex  to  coeducational. 

(ii)  Increases  or  decreas(!S  of  the 
number  by  25  percent  or  more  of  a 
center's  contracted  capacity. 

(iii)  Increases  or  decreases  of  a 
center's  estimated  cost  for  performance 
by  25  percent  or  more. 

§684.141     Content  and  description  of 
notification  of  Intent. 

(a)  The  notification  of  mtent  shall 
contain  a  brief  description  of  the  project 
or  program  to  be  funded  or  modified 
including: 

(1)  The  type  of  organization  or 
organizations  that  will  be  eligible  to 
submit  proposals  for  Job  Corps  funds,  or 
that  will  be  receiving  Job  Corps  funds; 

(2)  The  geographic  location  of  the 
project  or  program; 

(3)  The  estimated  cost  (unloss  cost 
infor!r;.it;on  must  be  kept  confidential  to 
insure  the  i.ntegrity  of  the  competitive 
award  process),  the  target  population 
and  the  services  to  be  provided;  and 

(4)  The  estimated  date  of  the  funding 
or  modification. 

(b)  When  an  existing  center  is  to  be 
relocated  or  a  new  center  estd'olished. 
the  written  reports  required  by 

§§  6P,4.24fb)(l)(i),  (c)  and  (d]  covering 
the  siie  stirvey  shall  be  inclined  in  the 
notification 

§684.142    Review  and  comment. 

(a)  The  notification  of  intent  shall  be 
sent  to  the  appropriate  clearinghouse(s) 
30  days  before  the  funding  or 
modification  as  provided  in  §  6H4.140. 
Clearinghouses  shall  promptly  submit 
any  conim.ents  they  may  have  to  the 
regional  office  or  national  office,  as 
appropriate.  No  Job  Corps  contract  or 
substantive  modification  subject  to 
these  A-95  procedures  shall  be  signed 
until  clearinghouse  comments  have  been 
received  or  until  30  days  have  elapsed 
from  the  date  the  notification  of  intent 
was  sent,  whichever  is  earlier. 

(b)  Clearinghouses  shall  lie  notified  by 
Standard  Form  424  of  any  major  action 
taken  on  the  projects  or  programs  within 
7  working  days  of  such  actions.  Major 
actions  shall  include  awards  or 
withdrawals.  If  a  clearinghouse  has 
recommended  against  approval  of  a  Job 
Corps  contract  or  substantive 
modification  subject  to  these  A-95 
procedures  or  recommended  approval 
only  with  specific  or  major  changes  and 
if  the  recommendations  are  not 
accepted,  the  Standard  Form  424  shall 
be  accompanied  by  an  explanation,  in 
writing,  of  the  reasons  for  the  rejection 
of  the  recommendation. 


(c)  If  a  clearinghouse  has 
recommended  against  approval  of  a 
project  or  program  because  it  conflicts 
with  or  duplicates  another  Federal  or 
federally  assisted  project,  the  regional 
or  national  office,  as  appropriate,  shall 
consult  with  the  Federal  agency 
assisting  the  other  project  or  program 
prior  to  approval. 

Signed  at  Washingloi  DC.  the  30ih  diiy  of 
October,  1979. 
Ray  Marshall, 
Secretary  of  Labor. 
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DEPARTMENT  OF  LABOR 
20  CFR  Parts  675,  688 

Comprehensive  Employment  and 
Training  Act;  Regulations  for  Indian 
and  Native  American  Employment  and 
Training  Programs  Under  Titles  I,  II,  III, 
IV,  VI,  and  VII  of  the  Act. 

agency:  Employment  and  Training 
Ad.Tiinistration,  Labor. 
ACTION:  Final  rule. 

summary:  The  Comprehensive 
Employment  and  Training  Act 
Amendments  of  1978  (Pub.  L.  95-524) 
was  signed  into  law  on  October  27,  1978. 
The  new  statute  contains,  in  Section  4, 
provisions  for  transition  from  the 
programs  in  operation  before  the 
amendments  to  the  programs  authorized 
by  the  amendments.  Effective  on 
October  27, 1978.  were  new  eligibility 
requirements  for  participation  in  public 
service  employment  activities,  and  the 
language  amending  the  crimindl 
provisions  in  Title  18  of  the  United 
States  Code.  Ninety  days  after 
enactment  (that  is  en  January  26,  1979) 
new  eligibility  criteria  for  participation 
in  all  public  service  employment  (PSE) 
programs,  and  the  limitations  on  PSE 
wages  and  wage  supplementation  were 
implemented.  Also  implemented  on 
January  26,  1979.  were  the  provisions 
relating  to  the  prevention  of  fraud  and 
abuse.  This  document  contains  final 
regulations  for  Indian  and  Native 
American  programs  under  the 
Comprehensive  Employment  and 
Training  Act.  The  purpose  of  this 
publication  is  to  implement  the  chrmges 
made  by  the  Comprehensive 
Employment  and  Training  Act 
Amendments  of  1978  (Pub.  L  95-524). 
EFFECTIVE  DATE:  November  6,  1979. 

FOR  FURTHER  INFORMATION:  Mr. 

Alexander  S.  MacNabb,  Director, 
Division  of  Indian  and  Native  American 
Programs,  U.S.  Department  of  Labor,  601 
D  Street  NW..  Room  6402,  Washington, 
D.C.  20213. 
SUPPLEMENTARY  INFORMATION: 

Development  of  the  Regulations 

The  development  of  the  regulations 
has  included  significant  and  regular 
input  from  different  segments  of  the 
Native  American  CETA  system. 
Meetings  were  held  in  Washington,  D.C. 
in  November,  December  and  January 
with  representatives  of  Native  American 
groups. 

Major  Changes  in  New  Law- 
New  eligibility  requirements  have 
been  established  for  participants  in 
Public  Service  Employment  (PSE) 
programs  funded  under  Titles  II-D  and 


VI  of  the  Act.  Average  and  maximum 
PSE  wages  have  been  established  for  all 
areas  of  the  country.  Provisions  to 
prevent  fraud  and  abuse  have  been 
strengthened.  Changes  have  been  made 
in  the  percentage  of  appropriated  funds 
to  be  given  to  Native  American 
programs  under  Sections  302  and  233  of 
the  Act.  A  Title  VII  has  been  added  to 
the  Act  to  provide  private  sector 
opportunities  for  the  economically 
disadvantaged. 

Discussion  of  Comments 

The  Department  published  proposed 
regulations  on  Friday,  May  11. 1979  at  44 
FR  27812.  The  Department  received 
many  comments  on  the  proposed 
regulations.  All  of  them  were  given 
serious  consideration  and  many  of  them 
were  adopted,  including  the  following: 

(1)  Improving  linkages  with  other 
Indian  and  non-Indian  CETA  programs 
by  including  explicit  language  that 
would  permit  participants  to  transfer 
into  a  program  operated  by  another 
Native  American  grantee  or  by  a  State 
or  local  governmental  prime  sponsor; 

(2)  Adopting  a  rule  that  allows  Native 
American  grantees  to  enroll  a 
participant  up  to  45  days  after  the  date 
on  which  the  participant  is  declared 
eligible  for  CETA  services  as  long  as  the 
participant  has  not  taken  a  full-time, 
permanent,  unsubsidized  job  after 
having  been  declared  eligible; 

(3)  Removing  several  of  the  PSE 
restrictions  in  the  proposed  regulations 
that  were  not  required  by  the  statute,  in 
order  to  permit  sec.  302-funded  PSE  slots 
to  involve  non-entry  level  positions,  to 
permit  the  Division  of  Indian  and  Native 
American  Programs  (DINAP)  to  waive 
the  limitation  on  the  duration  of  PSE 
participation  for  urban  as  well  as  tribal 
grantees,  and  to  permit  Title  II-D  and 
Title  VI  PSE  funds  to  be  used  for  non- 
PSE  programs,  including  training 
programs  and  private  sector  initiative 
program.s; 

(4)  Including  language  on  audits 
requiring  DOL  to  perform  timely  audits 
and  requiring  DOL  to  utilize  personnel 
of  special  competence  in  Indian 
programs  in  performing  audits;  and 

(5)  Clarifying  the  language  on 
calculating  the  administative  cost 
percentage  under  the  various  programs 
to  make  clear  that  the  percentage  is 
computed  on  the  basis  of  the  funding 
allocation,  rather  than  on  the  basis  of 
actual  expenditures.  For  example,  if  a 
Native  American  grantee  receives  an 
allocation  of  $100,000  in  sec.  302  funds 
but  spends  only  $95,000  during  the  grant 
period,  the  allowable  administrative 
cost  of  20  percent  would  be  calculated 
against  the  $100,000,  not  against  the 
$95,000. 


In  addition,  changes  have  been  made 
to  conform  these  regulations  to  the 
Department  of  labor's  grant 
administration  regulations,  which  were 
published  in  final  form  on  July  20,  1979 
at  44  FR  42920.  Finally,  many  editorial 
and  clarifying  changes  have  been  made. 

This  regulation  is  not  a  major 
regtdation  as  defined  in  the  Department 
of  Labor's  guidelines  implementing 
Executive  Order  12044  Improving 
Government  ReguJations.The  guidelines 
were  published  on  January  26, 1979  at  44 
FR  5576.  Because  this  is  not  a  major 
regulation,  no  regulatory  analysis  has 
been  prepared. 

Effective  Date 

The  effective  date  of  these  regulations 
is  not  intended  to  preclude  Native 
American  grantees  from  implementing 
at  an  earlier  date  provisions  authorized 
by  the  CETA  amendments  of  1978,  for 
example,  the  use  of  PSE  funds  for 
training  and  other  authorized  non-PSE 
activities,  and  the  pooling  of 
administrative  costs. 

Accordingly.  Title  20  of  the  CFR  is 
amended  as  follows: 

PART  675— INTRODUCTION  OF  THE 
REGULATIONS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

1.  By  amending  §  675.3  Table  of 
Contents  for  regulations  under  CETA  by 
adding,  in  its  proper  place,  the  table  of 
contents  for  Part  688.  to  read  as  follows: 

§  675.3    Table  of  Contents  For  Regulations 
Under  CETA. 


PART  688— INDIAN  AND  NATIVE 
AMERICAN  EMPLOYMENT  AND 
TRAINING  PROGRAMS 

Subpart  A— Introduction 

Sec. 

688.1    Scope  and  purpose  of  the  Indian  and 

Native  American  employment  and 

training  programs  under  the  Act. 
6882     Format  for  the  regulations  governing 

Indian  and  Native  American  programs 

under  the  Act. 
688.3    Definitions. 

Subpart  B— Designation  Procedures  for 
Native  American  Grantees 

688.10  Elligibility  requirments  for 
designation  as  a  Native  American 
grantee. 

688.11  Designation  of  Native  American 
grantees. 

688.12  Alternative  arrangements  for  the 
provision  of  services. 

Subpart  C — Program  Planning,  Application 
and  Modification  Procedures 

688.17  Planning  process. 

688.18  Regional  and  national  planning 
meetings. 
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Sec. 

688.18    Grant  application  content. 

688.20  Submission  of  grant  applications. 

668.21  Comment  and  publication 
procedures. 

688.22  Application  approval. 

688.23  Application  disapproval. 

688.24  Modification  of  a  CETP. 

688.25  Clearinghouse  notification  of  grant 
award. 

Subpart  D— Administrative  Standards  and 
Procedures 

688.31  General. 

688.32  Payment. 

688.33  Letter  of  credit. 

688  34    Payment  by  Request  for  Advance  or 
Reimbursement  (SF-270). 

688.35  Depositories  for  CETA  funds. 

688.36  Financial  management  systems. 

688.37  Audits. 

6H8.38    Maintenance  and  retention  of 
records. 

688.39  FVogram  income 

688.40  Native  American  grantee  contracts 
and  subgrants. 

688.41  Procurement  standards. 

688.42  Property  management  standards. 

688.43  Allowable  costs  under  CETA. 

688.44  CETA  cost  allocation. 

688.45  Administrative  costs. 

688.46  Administrative  staff  and  personnel 
standards.  , 

688.47  Reporting  requirements. 

688.48  Grant  closeout  procedures. 

688  49    Carryover  of  funds  from  one  fiscal 
year  to  the  next. 

688.50  Secretary's  responsibilities  for 
assessment  and  evaluation. 

688.51  Reallocation  of  funds. 

Subpart  E— Program  Design  and 
Management 

688.75  General  responsibilities  of  Native 
American  grantees. 

688.76  General  responsibilites  of  DINAP. 

688.77  Program  management  systems. 

688.78  Participant  eligibility  determination. 

688.79  Program  linkages. 

688.80  Labor  organization  consultation. 

688.81  Employment  and  training  activities. 
688.81-1     Classroom  training. 

688.81-2  On-the-job  training. 

688.81-3  Public  service  employment. 

688.81-4  Work  experience. 

68a81-5  Services. 

688.81-6  Other  activities. 

688.81-7  Combined  activities. 

688.82  Payments  to  participants. 
688.82-1  Payment  of  wages. 
688.82-2  Payment  of  allowances. 
688.82-3  Combined  activities. 

688.83  Benefits  and  working  conditions  for 
participants. 

688.84  Retirement  benefits  for  participants. 
688.84-1     General  rules. 

688  84-2     Allowable  costs. 

688.84-3    Packages  of  benefits. 

688.84-^     PICA. 

68B.85    Non-Federal  status  of  participants. 

688  86     Termination  conditions;  participant 

limitations. 
688.87    Nondiscrimination  and  equal 

employment  opportunity. 


Sec. 

688.88  Equitable  provision  of  services  to  the 
eligible  population  and  significant 
segments. 

688.89  Procedures  for  serving  specific  target 
groups. 

Subpart  F— Prevention  of  Fraud  and 
Program  Abuse 

688.115  General. 

688.116  Conflict  of  interest. 

688.117  Kickbacks. 

688.118  Comingling  of  funds. 

688.119  Charging  of  fees. 

688.120  Nepotism. 

688.121  Child  labor. 

688.122  Political  patronage. 

688.123  Political  activities. 

688.124  Lobbying  activities. 

688.125  Sectarian  activities. 

688.126  Unionization  and  antiunionization 
activities;  work  stoppages. 

688.127  Maintenance  of  effort. 

688.128  Theft  or  embezzlement  from 
employment  and  training  funds:  improper 
inducement;  obstruction  of  investigations 
and  other  criminal  provisions. 

688.129  Responsibilities  of  Native  American 
grantees,  subgrantees  and  contractors  for 
preventing  fraud  and  program  abuse  and 
for  general  program  and  management. 

Subpart  G — Complaints,  Investigations,  and 
Sanctions 

688.146  General. 

688.147  Review  of  denial  of  designation  as  a 
Native  American  grantee,  or  rejection  of 
a  comprehensive  employment  and 
training  plan. 

Subpart  H— Comprehensive  Employment 
and  Training  Programs  Under  Title  III, 
Section  302 

688.170  Purpose. 

688.171  Eligibility  for  funds. 

688.172  Allocation  of  funds. 

688.173  Eligibility  for  participation  in  a  Title 
III.  Section  302  program. 

688.174  Allowable  program  activities. 

688.175  Administrative  costs. 

Subpart  I— Transitional  Employment 
Programs  for  the  Economically 
Disadvantaged  Under  Title  II  D 

688.186  Purpose. 

688.187  Eligibility  for  funds. 

688.188  Allocation  of  funds. 

688.189  Application  for  funds. 

688.190  Allowable  activities. 

688.191  Participant  eligibility. 

688.192  Administrative  costs. 

688.193  Wages  and  wage  supplementation. 

Subpart  J— Countercyclical  Public  Service 
Employment  Programs  Under  Title  VI 

688.2fX)  Purpose. 

688.201  Eligibility  for  funds 

688.202  Allocation  of  funds. 

688.203  Application  for  funds. 

688.204  Allowable  activities. 

688.205  Financial  limilations. 
6B8.206  Participant  eligibility. 

688.207     Wages  and  wage  supplementation. 

Subpart  K— Youth  Community 
Conservation  and  Improvement  Projects 
for  Indian  and  Native  American  Youth 

688.215    General 


Sec. 

688.216  Eligibility  for  and  allocation  of 
funds. 

688.217  Native  American  grantee  planning 
procedures  and  submission  of 
applications. 

688.218  Project  application  approval. 

688.219  Eligibility  for  participation. 

688.220  Acceptable  project  activities. 

688.221  Academic  credit. 

688.222  Supervisor}'  personnel. 

688.223  Materials,  equipment  and  supplies. 

688.224  Earnings  disregard. 

688.225  Limitation  on  use  of  funds 

688.226  Work  limitation. 

688.227  Participants'  wages. 

688.228  Reallocation  of  funds. 

Subpart  L— Youth  Employment  and 
Training  Program 

688.231  General. 

688.232  Eligibility  for  and  allocation  of 
funds. 

688.233  Reallocation  of  funds. 

688.234  Native  American  grantee  planning 
process  and  submission  of  applications. 

688.235  Allowable  costs. 

688.236  Eligibility  for  participation. 

688.237  Allowable  activities  and  services. 

688.238  In-school  programs. 

688.239  Participants'  wages. 

688.240  Maintenance  of  effort. 

688.241  Earnings  disregard. 

688.242  Labor  organizations'  comments. 

688.243  Discretionary  projects. 

688.244  Eligibility  for  demonstration 
programs. 

Subpart  M — Summer  Youth  Program 

688.250  General. 

688.251  Eligibility  for  funds  under  the 
Summer  Youth  Program. 

688.252  Allocation  of  funds. 

688.253  Special  operating  provisions. 

688.254  Startup  of  program. 

688.255  Program  planning:  planning  and 
youth  councils. 

688.256  Submission  of  applications. 

688.257  Eligibility  for  participation. 

688.258  Allowable  activities. 

688.259  Vocational  exploration  program. 

688.260  Worksite  standards. 

688.261  Reporting  requirements. 

688.262  Termination  date  for  the  summer 
program.     , 

688.263  Discretionar>'  funds. 

688.264  Administrative  costs. 

Subpart  N — Indian  and  Native  American 
Private  Sector  Initiative  Program 

688.270  Scope  and  purpose. 

688.271  Private  Industry  Councils  (PIC's). 

688.272  Eligibility  for  funds. 

688.273  Distribution  of  funds. 

688.274  Grant  procedures. 

688.275  Administrative  standards  and 
procedures. 

688.276  Program  operations. 

§675.4    [Amended] 

2.  By  deleting  in  §  675.4  Definitions 
the  definition  of  "Federal  Reser\'ation". 
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PART  688— INDIAN  AND  NATIVE 
AMERICAN  EMPLOYMENT  AND 
TRAINING  PROGRAMS 

3.  By  adding  a  new  Part  688  to  read  as 

follows: 

Subpart  A— Introduction 

Sec. 

6b8.1     Scope  and  pa.'-pose  of  the  Indian  and 

Native  American  eniployment  and 

training  programs  under  the  Act. 
640.2     Format  for  the  regulations  governing 

Indian  and  Native  American  programs 

under  the  Act. 
0383     Definitions. 

Subpart  B— Designation  Procedures  for 
Native  An^erlcan  Grantees 

688  10     Elisibility  requirements  for 

designation  as  a  Native  Americnn 

grantee. 
68fl.l  1     Designation  of  Native  .American 

grantees. 
688.12     Alternative  arrangf-ments  for  the 

provision  of  sei  vices. 

Subpart  C— Program  Planning,  Application 
and  Modification  Procedures 

688.17     Planning  process. 

688. ;8     Reg'onal  and  national  planning 

meetinjjs. 
688  19     Grant  application  content. 

688.20  Submission  of  grant  applications. 

688.21  Com.nvjp.t  and  publication 
procedures. 

688.22  Application  approval. 
68B  .73     Appiii-iti.n  disapproval. 
688  24     Modifii.atio;i  of  a  CF'IP. 

638.25     Cloaringhoiisp  notification  of  grant 
award. 

Subpart  D— Administration  Standards  and 
Procedures 

668.31  General. 
688  32  Payment. 
688.33     Letter  of  credit. 

688  34     Paym.ent  by  Request  for  Advance  or 
Reimbursement  (SI-'-270). 

688.35  Depositories  for  CCTA  funds. 

688.36  Financial  management  systems. 

688.37  Audits. 

688.38  M.iiiitenance  cind  reli  ntion  of 
reco.~ds. 

688.39  Program,  income. 

688  40     Native  Amorican  grantee  contracts 

and  subgrants. 
688  41     Procurement  standards. 
688  42     Property  managemont  standards. 
688  43     Allowable  costs  under  GET  A. 
688  44     CETA  cost  allocation. 
688  45     Administrative  costs. 

688.46  Administrative  staff  and  personnel 
standards. 

688.47  Reporting  requirements. 

688.48  Grant  closeout  procedures. 

688.49  Garryover  of  funds  from  one  fiscal 
year  to  the  next. 

688  50     Secretary's  responsibilities  for 

assessment  and  evaluation. 
688  51     Reallocation  of  funds. 

Subpart  E— Program  Design  and 
Management 

688.75     General  responsibilities  of  Native 

American  grantees. 
688. ~6    General  responsibilities  of  DINAP. 


S<jc. 

688.77  Program  management  systems. 

688.78  Participant  eligibility  determination. 

668.79  Program  linkages. 

688.80  Labor  organization  consultation. 

688.81  Employment  and  training  activities. 
688.81-1     Classroom  training. 

688.81--2     On-the-job  training. 
688.81-3     Public  service  employment. 
688.81-4     Work  experience. 
688.81-5     Services. 
638.81-6     Other  activities. 
688.81-7    Combined  activities. 

688.82  Payments  to  participants. 
688.32-1     Payment  of  wages. 
688.82-2     Payment  of  allowances. 
688.82-3     Combined  activities. 

688.83  Benefits  and  working  conditions  for 
participants. 

688.84  Retirement  benefits  for  participants. 
688.84-1     General  rules. 

688.84-2     Allowable  costs. 
688.84-3     Packages  of  benefits. 
688.84^     PICA. 

608.85  Non-Federal  status  of  participants. 

688.86  Termination  conditions;  participant 
limitations. 

688.87  Nondiscrimination  and  equal 
employment  opportunity. 

688.88  Equitable  provision  of  services  to  the 
eligible  population  and  significant 
segments. 

688.89  F*rocedures  for  serving  specific  target 
groups 

Subpart  F— Prevention  of  Fraud  and 
Program  Abuse 

688.115  General. 

688.116  Conflict  of  interest. 

688.117  Kickbacks. 
688.113  Comingling  of  funds. 

688.119  Charging  of  fpps. 

688.120  Nepotism. 

638.121  Child  labor. 

688.122  Political  patronage. 

688.123  Political  activities. 

688.124  Lobbying  activities. 

688.125  Sectarian  activities. 

688.126  Unionization  and  anliuni-.iiization 
activities;  work  stoppages. 

688.127  Maintenance  of  effort. 

688.128  Theft  or  embezzle.ment  from 
employment  and  training  funds;  improper 
inducement;  obstruction  of  investigations 
and  other  criminal  provisions. 

688.129  Responsibilities  of  Native  American 
grantees,  subgrantees  and  contractors  for 
p'-eventing  fraud  and  program  abuse  and 
for  genera!  program  m.anagement. 

Subpart  G — Complaints,  investigations,  and 
Sanctions 

688.146  General. 

688.147  Review  of  denial  of  designation  as  a 
Native  American  grantee,  or  rejortion  of 
a  comprehensive  employment  and 
training  plan. 

Subpart  H— Comprehensive  Employment 
and  Training  Programs  Under  Title  III, 
Section  302 

688.170  Purpose. 

688.171  Eligibility  for  funds. 

688.172  Allocation  of  funds. 

688.173  Eligibility  for  participation  in  a  Title 
ni.  Section  302  program. 

688.174  Allowable  program  activities. 

688.175  Administrative  costs. 


Subpart  I — Transitional  Employment 
Programs  for  tha  Economically 
Disadvantaged  Under  Title  II  D 

Sec. 

688.186  Purpose. 

688.187  Eligibility  for  funds. 

688.188  Allocation  of  funds. 

688.189  Application  for  funds. 

688.190  Allowable  activities. 

688.191  Participant  eligibility 

688.192  Administrative  costs. 

688.193  Wages  and  wage  supplementation. 

Subpart  J — Countercyclical  Public  Service 
Employment  Programs  Under  Title  VI 

688.200  Purpose. 

688.201  Eligibility  for  funds. 

688.202  Allocation  of  funds. 

688.203  Application  for  funds. 

688.204  Allowable  activities. 

688.205  Financial  limitations. 
688.20S  Participant  eligibility. 

688.207    Wages  and  wage  supplementation. 

Subpart  K— Youth  Community 
Conservation  and  Improvement  Projects 
for  Indian  and  Native  American  Youth 

688.215  General. 

688.216  Eligibility  for  and  allocation  of 
funds. 

688.217  Native  American  grantee  planning 
procedures  and  submission  of 
applications. 

688.2:8  Project  application  approval. 

688.219  Eligibility  for  paiticipation. 

688.220  Acceptable  project  activities. 

688.221  Academic  credit. 

688.222  Supervisory  personnel. 

688.223  Materials,  equipment  and  supplies. 

688.224  Earnings  disregard. 

688.225  Limitation  on  use  of  funds. 

688.226  Work  limitation. 

688.227  Participants'  wages. 

688.228  Reallocation  of  funds. 

Subpart  L— Youth  Employment  and 
Training  Program 

688.231     General. 

688  232     Eligibility  for  and  allocation  of 
funds. 

688.233  Reallocation  of  funds. 

688.234  Native  American  grantee  planning 
process  and  submission  of  applications. 

688.235  Allowable  costs. 

688.236  Eligibility  for  participation. 

688.237  Allowable  activities  and  services. 

688.238  In-school  programs. 

688.239  Participants'  wages. 

688.240  Maintenance  of  effort. 

688.241  Earnings  disregard. 

688.242  Labor  organizations'  comments. 

688.243  Discretionary  projects. 

688.244  Eligibility  for  demonstration 
programs. 

Subpart  M— Summer  Youth  Program 

688.250  General. 

688.251  Eligibility  for  funds  under  the 
Summer  Youth  Program. 

688.252  Allocation  of  funds. 

688.253  Special  operating  provisions. 

688.254  Startup  of  program. 

688.255  Fh-Qgram  planning;  planning  and 
youth  councils. 

688.256  Submission  of  applications. 

688.257  Eligibility  for  participation. 
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(a)  A  member  of  a  family  which 
receives  public  assistance; 


Family  Income — means  all  income 
actually  received  from  all  sources  by  all 


(iv)  Disability  and  death  payments 
including  fixed  term  (but  not  life-time) 
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Sec. 

688.258  Allowable  activities. 

688.259  Vocational  exploration  program. 

688.260  Worksite  standards. 

688.261  Reporting  requirements. 

688.262  Termination  date  for  the  summer 
program. 

688.263  Discretionary  funds. 
688  264    Administrative  costs. 

Subpart  N— Indian  and  Native  American 
Private  Sector  Inltlathre  Program 

688  270    Scope  and  purpose. 

688.271  Private  Industry  Councils  [PIC's) 

688.272  Eligibility  for  funds. 

688.273  Distribution  of  funds. 

688.274  Grant  procedures. 

688.275  Administrative  standards  and 
procedures. 

688.276  Program  operations. 
Authority:  Sec.  126  of  the  Comprehensive 

Employment  and  Training  Act  (29  U.S.C.  801 
e>  seq  |.  unless  otherwise  noted. 

Subpart  A— Introduction 

§  6B8.1    Scope  and  purpose  of  the  Indian 
and  Native  American  employment  and 
training  programs  under  the  Act 

(a)  It  is  the  purpose  of  Indian  and 
Native  American  programs  under  the 
Act  to  provide  job  training  and 
e^nployment  opportunities  for 
economically  disadvantaged, 
unerrtployed,  or  underemployed  Indian 
and  Native  American  persons  which 
will  result  in  an  increase  in  their  earned 
income,  and  to  assure  that  traning  and 
other  services  lead  to  maximum 
em;-!oyment  opportunities  and  enhanced 
sriif-sufnciency  by  establishing  a 
Hexibie  and  coordinated  system  of 
proqrarr.s  conducted  by  Indian  tribes. 
bands  and  groups  and  Native  American 
and  other  organizations.  Such  programs 
shall  be  administered  to  maximize  the 
Federal  commitment  to  support  growth 
and  development  of  Indian  and  Native 
American  communities  and  groups  m 
dt'lerminpd  by  representatives  of  the 
corjTiunities  and  groups  served. 

(bj  .N'c  provision  of  this  part  shall 
abrogate  in  any  way  the  trust 
respons;b!i:ties  of  the  Federal 
Kov  ern.Tient  to  Indian  tribes,  bandb  or 
groups  iiv  other  Native  American  groups. 
It  IS  the  express  intent  of  the 
Depart.ment  of  Labor  that  nothing 
contained  herein  shall  affect  any  claim 
not  arising  under  the  Act  against  the 
Unitf  d  States  of  any  Indian  tribe  or  its 
nifmbcrs,  and  further  that  no  funds 
made  available  under  this  part  to  an> 
Indian  tribe,  band  or  group  shall  be 
construed  as  the  fulfillment  partialU  or 
in  full  or  any  trust  or  treaty 
responsibility  of  the  Federal  government 
tt*  Indian  tribes,  bands  or  groups  nor 
shall  such  grant  awards  be  offset 
against  any  debt  or  obligation  now  or  in 
thf  fuJure  owed  by  the  Federal 


goverment  to  such  Indian  tribe,  band  or 
group  (sec.  302(h)). 

(c)  Nothing  contained  in  this  part  nor 
the  acceptance  of  funds  under  ttiis  part 
shall  be  construed  as  a  waiver  of 
soveriegn  immunity  or  consent  to  the 
jurisdiction  of  any  court  by  any  Indian 
tribe,  band  or  group. 

(d)  Because  of  the  nature  of  the 
special  relationship  between  the  Federal 
government  and  most  of  those  served  by 
this  part,  programs  shall  be 
administered  at  the  national  level  (sec. 
302(b)(1)). 

§  688.2    Format  for  the  regulations 
governing  Indian  and  Native  American 
programs  umler  the  Act 

(a)  The  regulations  promulgated  to 
carry  out  the  Act  are  set  forth  in  20  CFR 
Parts  675-695.  This  Part  deals  with 
matters  pertaining  to  the 
implementation  and  operation  of  Indian 
and  Native  American  employment  and 
training  programs  pursuant  to  Section 
302  of  Title  HI,  Part  D  of  Title  II,  Title  VI. 
Parts  A  and  C  of  Title  IV  and  Title  VII  of 
the  Act.  It  contains  all  the  regulations 
under  the  Act  applicable  to  Indian  and 
Native  American  programs.  In  the 
interpretation  of  these  regulations, 
Secretarial  discretion  shall  be  exercised 
consistent  with  the  objectives  of  Section 
302  of  the  Act  including  furtherance  of 
the  policy  of  Indian  Self-Determinafion. 

(b)  The  Director  of  DINAP,  may,  upon 
written  application  of  a  Native 
American  grantee,  waive  any 
requirement  of  this  Part  not  required  by 
the  Act.  Such  waiver  shall  be  in  writing. 
specifically  stating  any  section(s]  of  this 
Part  being  waived,  and  the  reason 
therefor. 

§  688.3    Definitions. 

Academic  Credit — means  credit  for 
education,  training  or  work  experience 
applicable  toward  a  secondary  school 
diplr)ma,  a  post  secondary  degree,  or  an 
accredited  cer'ificate  of  completion, 
consistent  with  applicable  State  law. 
legulafions.  and  the  requirements  of  an 
accredited  educational  agency  or 
institution. 

Act — means  "he  Comprehensive 
Employment  and  Training  Act  (29  U.S.C. 
801  pt  seq  ) 

Appropriate  Labor  Organization — 
means  a  local  labor  organization  that 
represents  employees  in  the  Native 
American  grantee's  service  area  in  the 
same  or  substantially  equivalent  jobs  as 
those  for  which  Native  American 
grantees  provlda,  or  propose  to  provide, 
employment  and  training  under  the  Act. 

A  rchitecturc!  Barriers — means 
physical  conditio."s  of  a  building,  facility 
or  other  physical  structure  which  reduce 
the  accessibilitv  tj.  or  usefulness  of. 


such  building,  facility  or  structure  to 
handicapped  individuals. 

Artificial  Barriers  to  Employment — 
means  limitations  (such  as:  age,  sex, 
religion,  parental  status,  credential 
requirements,  criminal  record,  lack  of 
child  care,  physical  or  mental  status  and 
absence  of  part-time  or  alternative 
working  patterns/schedules)  in  hiring, 
firing,  promotion,  licensing  and 
conditions  of  employment  which  are  not 
directly  related  to  an  individual's  fitness 
or  ability  to  perform  the  tasks  required 
by  the  job. 

CETA — means  the  Comprehensive 
Employment  and  Training  Act. 

Community  Based  Organization — 
means  a  private  nonprofit  organization 
which  is  representative  of  the  Indian 
and  Native  American  communities  or 
significant  segments  of  communities  and 
which  provides  employment  and 
training  services  or  activities  (sec.  3(4)). 

Comprehensive  Employment  and 
Training  Plan  (CETP) — means  the  entire 
grant  application  covering  all  programs 
under  the  Act,  and  the  entire  approved 
grant  including  any  modifications 
approved  by  DINAP. 

Construction — means  the  erection, 
installation,  assembly  or  painting  of  a 
new  structure  or  a  major  addition, 
expansion  or  extension  of  an  existing 
structure  and  the  related  site 
preparation,  excavation,  filing  and 
landscaping  or  other  land 
improvements. 

Consumer  Price  Index — means  the 
"All  Urban  Consumer  Index"  as 
determined  by  the  Bureau  of  Labor 
Statistics  (BLS). 

Contract — means  a  procurement 
instrument  by  which  the  Department,  a 
.Native  American  grantee  or  a 
subgrantee  pays  for  property,  services. 
supplies,  materials  or  equipment. 
Contractor — means  any  person. 
Lorporation.  part.nership,  public  agency, 
or  other  entity  which  enters  into  a 
contract  with  the  DOL,  a  Native 
American  grantee  or  subgrantee  under 
the  Act. 

Department — means  the  United  States 
Department  of  Labor  (DOL)  including  its 
agencies  and  organizational  units. 

Dependent — means  any  person  for 
whom,  both  currently  and  during  the 
previous  12  months,  the  participant  has 
assumed  50  percent  of  the  person's 
support. 

Director — means  the  Director  of 
DI.N'AP. 

DISAP — means  the  Division  of  Indian 
and  Native  American  Programs  of  the 
Department  of  Labor. 

Z?0£— means  the  U.S.  Department  of 
Labor. 

Economically  Disadvantaged — means 
a  person  who  is  eithe.-: 
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Handicapped  Individual — means  any 
person  who  has  a  physical  or  mental 


program.  It  shall  further  mean  the 
governing  bodies  of  any  Bureau  of 


regional,  metropolitan,  and 
nonmetroDolitan  differences  and  familv 
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(a)  A  member  of  a  family  which 
receives  public  assistance: 

(b)  A  member  of  a  family  whose 
income  during  the  previous  6  months  on 
an  annualized  basis,  was  such  that: 

(1)  The  family  would  have  qualified 
for  public  assistance,  if  it  had  applied 
for  such  assistance;  or 

(2)  It  does  not  exceed  the  poverty 
level;  or 

(3)  It  does  not  exceed  70  percent  of  the 
lower  living  standard  income  level; 

(c)  A  foster  child  on  whose  behalf 
State  or  local  government  payments  are 
made; 

(d)  Where  such  status  presents  a 
significant  barrier  to  employment: 

fl)  A  client  of  a  sheltered  workshop; 
i:^)  A  handicapped  individual; 

(3)  A  person  residing  in  an  institation 
or  facility  providing  24  hour  support 
such  as  a  prison,  hospital,  or  community 
care  facility;  or 

(4)  A  regular  out-patient  of  a  mental 
hospital,  rehabilitation  facility  or  similar 
mstitution. 

Employing  Agency — means  any  public 
or  private  nonprofit  employer  which 
emp'oys  PSE  or  work  experience 
p,i:ticipanfs  and  which  establishes  and 
maintains  the  personnel  standards 
applicable  to  those  participants  covering 
such  areas  as  wage  rates,  fringe 
benefits,  job  titles  and  employment 
st.itus. 

E:i!r\  /.eif'/ — means  the  lowest 
position  in  any  promotional  line,  as 
defined  locjily  by  collective  bargaining 
agreements,  past  practice,  or  applicable 
personnel  rules  (sec.  3(9]). 

Family — (a)  means  one  or  more 
persons  living  in  a  single  residence  who 
are  related  to  each  other  by  blood, 
marriage,  or  adoption.  A  step-child  or  a 
step-pari'nt  shall  be  considered  to  be 
related  by  marriage. 

(b)(1)  For  purposes  of  paragraph  (a)  of 
this  section,  one  or  more  persons  not 
living  iii  the  single  residence  but  who 
were  claimed  as  a  dependent  on  another 
person's  Federal  Income  Tax  return  for 
the  previous  year  shall  be  presumed, 
unless  otherwise  demonstrated,  part  of 
the  other  person's  family. 

(2)  An  older  worker,  as  defined  in  this 
sc  tion,  whether  living  in  the  residence 
or  not.  or  a  handicapped  individual  who 
is  16  years  of  age  or  older  may  be 
considered  a  family  of  one  when 
applying  for  programs  under  the  Act. 

(3)  An  individual  18  or  older,  except 
as  provided  in  (b)(2)  of  this  section,  who 
receives  less  than  50  percent  of  support 
from  the  family,  and  who  is  not  the 
principal  earner  nor  the  spouse  of  the 
principal  earner  shall  not  be  considered 
a  member  of  the  family.  Such  an 
individual  shall  be  considered  a  family 
of  one. 


Family  Income — means  all  income 
actually  received  from  all  sources  by  all 
members  of  the  family  during  the 
income  determination  period.  Family 
size  shall  be  the  maximum  number  of 
family  members  during  the  income 
determination  period. 

(a)  Family  income  shall  include: 

(1)  Gross  wages  and  salary  (before 
deductions); 

(2)  Net  self-employment  income  (gross 
receipts  minus  operating  expcnes); 

(3)  Other  money  income  received  from 
sources  such  as  net  rents,  OASI  (Old 
Age  and  Survivors  Insurance)  social 
security  benefits,  pensions,  alimony, 
child  support  and  periodic  income  from 
insurance  policy  annuities,  and  other 
sources  of  income. 

(b)  Family  income  shall  exclude: 

(1)  Non-cash  income  such  as  food 
stamps,  or  compensation  received  in  the 
form  of  food  or  housing; 

(2)  Imputed  value  of  owner-occupied 
property,  i.e..  rental  value; 

(3]  Any  income  directly  or  indirectly 
derived  from,  or  arising  out  of,  any 
property  held  by  the  United  Slates  in 
trust  for  any  individual; 

(4)  Public  assistance  payments; 

(5)  Any  services,  compensation,  or 
funds  provided  by  the  United  States  in 
accordance  with,  or  generated  by,  the 
exercise  of  any  right  giiariuiteed  or 
prutecled  by  treaty; 

(6)  Cash  payments  received  pursuant 
to  a  State  plan  approved  under  Titles  I, 
IV.  X,  or  XVI  of  the  Social  Security  Act. 
or  disability  insurance  payments 
received  under  Title  II  of  the  Social 
Security  Act; 

(7)  Federal,  State,  tribal  or  local 
unemployment  benefits; 

(8)  Per  capita  payments; 

(9)  Payments  made  to  participants  in 
employment  and  training  programs, 
including  payments  received  under 
Tiiles  IV  and  VIII  of  the  Act  and  under 
Title  V  of  the  Older  Americans  Act. 
except  for  wages  paid  for  PSE  and  OJT; 

(10)  Any  property  distributed  or 
mcome  derived  therefrom,  or  any 
amounts  paid  to  or  for  any  individual 
m.ember.  or  distributed  to  or  for  the 
legatees  or  next  of  kin  of  any  member, 
derived  from  or  arising  out  of  the 
settlement  of  an  Indian  claim; 

(11)  Capital  gains  and  losses; 

(12)  One-time,  unearned  income,  such 
as  but  not  limited  to: 

(i)  Payments  received  for  a  limited 
fixed  term  under  income  maintenance 
program.s  and  supplemental  (private) 
unemployment  benefit  plans; 

(ii)  One-time  or  fixed-term  scholarship 
and  fellowship  grants; 

(iii)  Accident,  health,  and  casualty 
insurance  proceeds; 


(iv)  Disability  and  death  payments 
including  fixed  term  (but  not  life-time) 
life  insurance  annuities  and  death 
benefits; 

(v)  One-time  awards  and  gifts; 

(vi)  Inheritances,  including  fixed  term 
annuities; 

(vii)  Fixed  term  workers' 
compensation  awards; 

(viii)  Terminal  leave  pay; 

(ix)  Soil  bank  payments; 

(x)  Agriculture  crop  stabilization 
payments; 

(13)  Pay  or  allowances  which  were 
previously  received  by  any  veteran 
while  serving  on  active  duty  in  the 
Armed  Forces; 

(14)  Educational  assistance  and 
compensation  payments  to  veterans  and 
other  eligible  persons  under  Chapters  11. 
13,  31.  34.  35  and  36  of  Title  38.  United 
States  Code;  and 

(15)  Payments  received  under  the 
Trade  Readjustment  Act. 

Federal  Reservation — means  lands,  as 
identified  by  the  Bureau  of  Indian 
Affairs,  which  have  been  set  aside  for 
use  and  occupation  of  a  tribe  or  tribes  of 
Indians  including  land  for  which  the 
United  States  is  trustee  and  non  trust 
land  under  tribal  jurisdiction. 

Financial  Assistance — means  any 
grant,  loan,  or  any  other  arrangement  by 
which  the  Department  or  Native 
American  grantee  provides  or  othc'i  wise 
makes  available  assistance  in  the  form 
of: 

(a)  Funds; 

(b)  Services  of  Federal  or  Native 
American  grantee  personnel;  or 

(c)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(1)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  or  Native  American  grantee 
share  of  its  fair  market  value  is  not 
returned  to  the  Federal  Government  or 
Native  American  grantee. 

Governing  Body — means  a  body 
consisting  of  duly  elected  or  designated 
representatives,  a  body  appointed  by 
duly  elected  representatives,  a  body 
appointed  by  a  duly  elei  ted  official,  or  a 
body  selected  in  accordance  with 
traditional  tribal  means  which  has  the 
authority  to  provide  services  to.  and  to 
enter  into  contracts,  agreements  and 
grants  under  this  part  on  behalf  of  the 
organization  or  individuals  who  elected 
or  designated  them,  elected  the 
appointing  official,  or  recognize  the 
body  selected  in  accordance  with 
traditional  tribal  means. 

Governor — means  the  chief  executive, 
or  his  or  her  designee,  of  any  State. 


Handicapped  Individual — means  any 
person  who  has  a  physical  or  mental 
disability  which  constitutes  a 
substantial  barrier  to  employment  and 
can  benefit  from  CETA  services 
provided,  as  determined  by  the  Native 
American  grantee  (sec.  3(11)). 

Hawaiian  Native — means  any 
individual,  any  of  whose  ancestors  were 
natives,  prior  to  1778,  of  the  area  which 
now  consists  of  the  Hawaiian  Islands 
(sec  3(12)). 

In-School — means  the  status  of  being 
enrolled  full-time  and  attending  an 
elementary,  secondary,  trade,  technical 
or  vocational  school,  a  college  including 
a  junior  community  college,  or  a 
university.  An  individual  shall  maintain 
the  status  of  "in-school"  between 
se.T.esters  or  quarters  or  during  the 
summer  months  provided  that  individual 
is  scheduled  to  attend  full-time  the  next 
regularly  scheduled  quarter  of  any  of 
these  schools. 

Ir.Si'hool  Youth — means  a  person  age 
14  to  21  who: 

(a)  Is  currently  enrolled  full-time  in. 
and  attending,  a  secondary,  trade, 
technical,  vocational  school  or  junior  or 
community  college  or  is  scheduled  to 
attend  full-time  the  next  regularly 
scheduled  quarter  of  any  of  these 
schools;  or 

(b;  Has  not  completed  high  school  and 
is  scheduled  to  attend  or  is  attending,  on 
a  full-time  basis,  a  program  leading  to  a 
seror.dary  school  diploma  or  its 
equivalent.  Full-time  may  be  defined  by 
the  requirements  of  the  agency 
adr:::nislering  the  program. 

fob  rrstructuring — means:  (a)  The 
procpdiire  which  includes:  (1) 
Idt  r.:,fying  the  separate  tasks  that 
compris?  a  job  or  group  of  jobs: 

[1]  Developing  new  position 
descr'pticns  which  retain  some  of  the 
task?  cf  the  original  job;  and 

{3i  Developing  a  career  ladder  which 
bi:;id>  upward  from  the  new  positions 
con'ai.":r.g  the  lesser  skilled  tasks  to 
regu'.nr  jobs. 

(b!  A  restructured  job  shall  be  clpdrly 
difii^ier.t  from  the  original  one  in  terms 
of  skills  knowledge,  abilities,  and 
experience  needed  to  perform  the  work 
(sec  432(a)(3)(L)). 

Local  Educatjonal  Agency  (LEA) — 
mears  (a)  Except  for  purposes  of  Youth 
Errp! jyment  and  Training  Programs 
(V  TTPj.  a  board  of  education  or  other 
lei;ti!'y  constituted  local  school  authoriu 
hev'.n^  administrative  control  and 
dirpc'son  of  public  elementary  or 
secondary  schools  in  a  city,  county. 
townihip.  school  district,  or  political 
subduision  in  a  State,  or  any  other 
public  educational  institution  or  agenc\ 
hjvir.g  administrative  control  and 
direction  of  a  vocational  education 


program.  It  shall  further  mean  the 
governing  bodies  of  any  Bureau  of 
Indian  Affairs,  tribal  or  reservation  run 
agencies  or  school  districts,  or  any  non- 
profit agency  or  tribally  chartered  entity 
providing  educational  services  to  Indian 
and  Native  American  persons  as 
determined  by  the  Native  American 
grantee. 

(b)  For  purposes  of  "YETP.  a  public 
board  of  education  or  other  public 
authority  legally  constituted  within  a 
Stale  for  either  administrative  control  or 
direction  of.  or  to  perform  a  service 
function  for.  public  elementary  or 
secondary  schools  in  a  city,  county, 
township,  school  district,  or  other 
political  subdivision  of  a  State,  or  a 
combination  of  such  school  districts  or 
counties  which  are  recognized  in  a  State 
as  an  administrative  agency  for  their 
public  elementary  or  secondary  schools. 
It  shall  further  mean  any  Bureau  of 
Indian  Affairs,  Tibal  or  reservation  run 
agency  or  school  district  or  any  other 
nonprofit  agency  or  tribally  chartered 
entity  providing  educational  services  to 
Indian  and  Native  American  persons  as 
determined  by  the  Native  American 
grantee. 

Law  Incon^e  Housing — means:  (a)  For 
weatherization  or  winterization  projects, 
those  dwellings  occupied  by  persons 
whose  family  income  does  not  exceed 
125  percent  of  the  poverty  level  and 
which  are: 

(1)  Owned  bv  the  occupant; 

(2)  Publicly  owned: 

(3)  Owned  by  a  private  nonprofit 
organization. 

(4)  Cooperatively  owned;  or 

(5)  For  projects  funded  and  approved 
b>  the  Federal  Energy  Administration, 
privately  owned  rental  housing. 

(b)  For  rehabilitation  as  part  of 
communitj  rev.talization  or 
stabilization,  thise  dwellings  occupied 
b>  persons  whose  family  income  does 
not  exceed  80  percent  of  the  median 
income  for  the  avea,  in  accordance  with 
Sec;i(m  8(0(1)  of  the  United  States 
} lousing  Ac!  of  1937,  (42  U.S.C.  1437f) 
and  which  aie. 

( 1 )  Owned  ly  the  occupant; 

(2)  Publicly  owned; 

(3)  Owned  by  a  private  nonprofit 
organization;  or 

(4)  Cooperatively  owned. 

Low  Income  Level— means  $7,000 
with  .f-espect  to  income  in  1969.  and  for 
any  later  year  means  that  amount  which 
bears  the  same  relationship  to  $7,000  as 
the  Consumer  Price  Index  for  that  year 
bears  to  the  Consumer  Price  Index  for 
1969.  rounded  to  the  nearest  $1,000. 

Lower  Living  Standard  Income 
Lt'vel — means  that  income  level 
(adjusted  for  selected  Standard 
Metropolitan  Statistical  Areas  and 


regional,  metropolitan,  and 
nonmetropolitan  differences  and  family 
size)  determined  annually  by  the 
Secretary  based  upon  the  most  recent 
"lower  living  family  budget"  issued  by 
the  Bureau  of  Labor  Statistics  (sec. 
3(17)). 

Offender — means  any  adult  or 
juvenile  who  is  or  has  been  subject  to 
any  stage  of  the  criminal  justice  process 
for  whom  employment  and  training 
services  may  be  beneficial  or  who 
requires  assistance  in  overcoming 
artificial  barriers  to  employment 
resulting  from  a  record  of  arrest  or 
conviction  (sec.  3(18)). 

Older  Worker — ^means  a  person  who 
is  55  years  of  age  or  older. 

Participant — means  an  individual 
who  is: 

(a)  Declared  eligible  upon  intake;  and 

(b)  Receiving  employment,  training  or 
services  (except  post-termination 
services)  funded  under  the  Act  following 
intake,  except  for  an  individual  who 
receives  only  outreach  or  intake 
services. 

Placement — means  the  act  of  securing 
unsubsidized  employment  for  or  by  a 
participant. 

Poverty  Level — means  that  annual 
income  level  at  or  below  which  families 
are  considered  to  live  in  poverty,  as 
annually  determined  by  Office  of 
Management  and  Budget. 

Program  of  De.Tior.strated 
Effectiveness — means  a  program  which 
has  demonstrated  the  capacity  to 
achieve  planned  goals  at  reasonable 
costs  within  acceptable  timeframes,  and 
is  either:  (1)  A  program  which  has 
demonstrated  to  the  Native  American 
grantee  that  it  has  performed  effectively 
within  the  grantee's  jurisdiction,  or  (2)  a 
program  which  can  demonstrate  to  the 
.Native  American  grantee  that  it  has 
carried  out  a  similar  program  under 
similar  circumstances  in  other 
jurisdictions  and  can  carry  out  such 
program  effecti\e!y  within  the  Native 
American  grantee  s  jurisdiction. 

Project — means:  fa)  For  the  purpose  of 
public  service  employment  in  Subparts  I 
and  J.  a  definable  i.isk  or  group  of 
related  tasks  which  will  be  completed 
within  eighteen  months  or  any  extension 
permitted  by  regulation,  has  a  public 
ser\  ice  objective,  will  result  in  a  specific 
product  or  accomplishment,  and  would 
otherwise  not  be  done  with  existing 
funds; 

(b)  For  the  purposes  of  Youth 
Community  Conservation  and 
Improvement  Projects  in  Subpart  K.  an 
activity  which  provides  constructive 
work,  conducted  by  youth,  under  the 
guidance  of  skilled  supervisors,  which 
(1)  results  in  tangible  outputs  or  a 
specific  project:  (2)  benefits  the 
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participants  in  terms  of  work  habits, 
skills,  and  attainment  of  academic  credit 


improvement.  It  includes  work 
performed  by  tribally  sponsored  or 


seven  consecutive  days  prior  to 
application  for  participation.  A  person 


and  C  of  Title  IV  and  Title  VH)  shall  be 
allocated  by  DINAP  only  to  Native 


grantee  a  private  nonprofit  organization 
or  public  agency  which  meets  the 


those  in  paragraph  (d)  of  this  section, 
such  as  non-reservation  Indians  and 
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participants  in  terms  of  work  habits. 
Sfvills,  and  attainment  of  academic  credit 
where  applicable;  and  (3)  will  be 
completed  within  a  definable  period  of 
time  not  to  exceed  12  months  (sec.  421). 

Project  Applicants — means  States  and 
Hgencies  thereof,  units  of  general  local 
government  and  agencies  thereof, 
combinations  or  associations  of  such 
governmental  units  when  the  primary 
Purposes  of  such  combinations  or 
associations  is  to  assist  such 
go-vernmental  units  to  provide  public 
St  n.  ices,  special  purpose  political 
subdivisions  having  the  power  to  levy 
taxes  and  spend  funds  or  serving  such 
special  purpose  subdivisions  within  an 
ar^a  served  by  one  or  more  units  of 
gene.-al  local  government,  local 
educational  agencies,  institutions  of 
higher  education,  community  based 
organizations,  nonprofit  groups  and 
organizations  serving  Native  Americans, 
and  other  private  nonprofit 
organizations  or  institutions  engaged  in 
a  public  ser\ice. 

Promotional  Line — means  any 
structure,  as  defined  locally  by 
collective  bargaining  agreements,  past 
pr.icfice,  or  applicable  personnel  rules, 
wh.ch  provides  for  the  advancement  or 
upgrading  of  current  employees  in  job 
positions  or  job  classifications. 
Promotional  lines  may  be  defined 
without  regard  to  educational,  skill 
levels  or  chains  of  command  and  shall 
be  defined  after  giving  due 
consideration  to  actual  opportunity  for 
upgrading,  lack  of  supervisory  capacity 
and  the  policies  of  Indian  self- 
determination  and  economic  self- 
sufficiency.  A  CETA  job  position  may  be 
regarded  as  the  lowest  position  in  any 
pnmotional  line  if  all  job  positions 
hjving  rights  or  preference  for 
advancement  or  upgrading  to  such 
positions  are  also  CETA  job  positions 
(spc.  3(9)  and  302  (b)(3)). 

Public  Assistance — means  Federal. 
State,  tribal  or  local  government  cash 
payments  for  which  eligibility  is 
determined  by  a  need  or  income  test. 

Public  Service  Employment — means 
the  type  of  work  normally  provided  by 
govemmt-nt  and  includes,  but  is  not 
limited  to.  work  (including  part-time 
work)  in  such  fields  as  environmental 
quality,  child  care,  health  care. 
education,  crime  prevention  and  control, 
prisoner  rehabilitation,  transportation, 
recreation,  maintenance  of  parks,  streets 
and  other  public  facilities,  solid  waste 
removal,  pollution  control,  housing  and 
neighborhood  improvement,  rural 
development,  conservation, 
beautification,  veterans  outreach, 
development  of  alternative  energy 
technologies,  and  other  fields  of  human 
betterment  and  community 


improvement.  It  includes  work 
performed  by  tribally  sponsored  or 
owned  income  generating  enterprises, 
owned  by  Indian  tribes,  bands,  or 
groups  or  Native  Alaskan  entities. 
provided  the  profits  from  such 
enterprises  are  used  exclusively  for 
functions  normally  performed  by  the 
governing  body  of  such  entities. 

Secretary — means  the  Secretary  of 
Labor  or  the  Secretary's  designee. 

Similarly  Employed — means  the 
status  of  a  person  who  is  working  for  the 
same  employer  as  the  CETA  participant, 
is  doing  the  same  type  of  work,  and  is 
similarly  classified  with  respect  to 
employment  status  (e.g.,  full-time, 
permanent,  or  temporary). 

Special  Disabled  Veteran — means  a 
person  who  served  in  the  Armed  Forces 
and  was  discharged  or  released,  with 
other  than  a  dishonorable  discharge, 
and  who  had  been  given  a  disability 
rating  of  30  per  centum  or  more,  or  a 
person  whose  discharge  or  release  from 
active  duty  was  for  a  disability  incurred 
or  aggravated  in  the  line  of  duty. 

State — means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Northern 
Marianas  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

State  Employment  Security  Agency 
(SESA) — means  the  State  agency  which 
exercises  control  over  the 
Unemployment  Insurance  Service  and 
the  Employment  Service. 

State  Reservation — means  an  Indian 
reservation  recognized  as  such  by  the 
State  in  which  it  is  located. 

Supportive  Ser\ices — means  services 
which  are  designed  to  contribute  to  the 
employabiiity  of  participants,  enhance 
their  employment  opportunities,  assist 
them  in  retaining  employment,  and 
facilitate  their  movement  into 
permanent  employment  not  subsidized 
under  the  Act,  including,  but  not  limited 
to,  health  care,  medical  and  dental 
services,  legal  services,  transportation, 
assistance  in  securing  bonding, 
residential  support,  job  oripntation, 
counseling,  child  care,  and  financial 
counseling,  and  assistance  (sec.  3(26)). 

Underemployed  Persons — means:  (a) 
Persons  who  are  working  part-time  but 
seeking  full-time  work;  or 

(b)  Persons  who  are  working  full-time 
but  whose  current  annualized  wage  rate 
(for  a  family  of  one),  or  whose  family's 
current  annualized  income,  is  not  in 
excess  of: 

(1)  The  poverty  level,  or 

(2)  70  percent  of  the  lower  living 
standard  income  level  (sec,  3(27)). 

Unemployed  Person — means  for 
purposes  of  determining  eligibility:  (a)  A 
person  who  is  without  a  job  for  at  least 


seven  consecutive  days  prior  to 
application  for  participation.  A  person 
shall  be  considered  as  being  without  a 
job  if,  for  seven  consecutive  days,  such 
person: 

(1)  Worked  no  more  than  10  hours; 
and 

(2)  Earned  no  more  than  $30;  and 

(3)  Was  seeking  and  available  for 
work;  or 

(b)  A  person  who  is:  (1)  A  client  of  a 
sheltered  workshop;  or 

(2)  Institutionalized  in  a  hospital, 
prison  or  similar  institution;  or 

(c)  A  person  who  is  18  years  of  age  or 
older  and  whose  family  receives  public 
assistance,  or  whose  family  would  be 
eligible  to  receive  public  assistance  but 
for  the  fact  that  both  parents  are  in  the 
home;  or 

(d)  A  person  who  is  a  veteran  who 
has  not  obtained  permanent 
unsubsidized  employment  since  being 
released  from  active  duty.  Such  person 
shall  be  considered  to  meet 
"unemployed"  eligibility  requirements 
regardless  of  the  specific  term  of 
unemployment  required. 

Veteran — means  a  person  who:  (a) 
Served  on  active  duty  for  more  than  180 
days,  and  was  released  with  other  than 
a  dishonorable  discharge;  or 

(b)  Was  discharged  or  released  from 
active  duty  for  a  service  connected 
disability. 

Veterans  Outreach — means:  (a)  The 
recruitment,  counseling  and  registration 
of  eligible  veterans  for  participation  in 
appropriate  employment  or  training 
programs  provided  under  the  Act; 

(b)  Coordination  with  the  outreach 
services  program  carried  out  under 
Subchapter  IV  of  Chapter  3  of  Title  38. 
United  States  Code  (pertaining  to  the 
dissemination  of  information  about 
Veterans  Administration  benefits  and 
services  and  the  provision  of  such 
services  to  eligible  veterans),  with  full 
utilization  of  veterans  receiving 
educational  assistance  or  vocational 
rehabilitation  under  Chapter  31  or  34  of 
Title  38.  United  States  Code. 

Vietnam-era  Veteran — means  a 
veteran  under  35  years  of  age  who 
served  under  active  duty  between 
August  5.  1964.  and  May  7.  1975.  and 
who  was  discharged  or  released  with 
other  than  a  dishonorable  discharge. 

Subpart  B — Designation  Procedures 
for  Native  American  Grantees 

§  688. 10    Eligibility  requirements  for 
designation  as  a  Native  American  Grantee. 

(a)  All  funds  specifically  identified  in 
the  Act  as  reserved  for  the  benefit  of 
Indian  and  Native  American 
participants  (those  in  Sec.  302  of  Title 
III.  Part  D  of  Title  II.  Title  VI.  Parts  A 


and  C  of  Title  IV  and  Title  VU)  shall  be 
allocated  by  DINAP  only  to  Native 
American  grantees  designated  pursuant 
to  this  subpart. 

(b)  To  be  designated  as  a  Native 
American  grantee,  an  applicant  must 
have: 

(1)  A  governing  body; 

(2)  An  Indian  or  Native  American 
population  within  its  designated  service 
area  of  at  least  1,000  persons; 

(3)  The  capability  to  administer  an 
Indian  and  Native  American 
employment  and  training  program.  For 
purposes  of  this  paragraph,  "capability 
to  administer"  means  that  the  applicant 
can  demonstrate  that  it  possesses,  or 
can  acquire  the  managerial,  technical,  or 
administrative  staff  with  the  ability  to 
properly  administer  government  funds, 
develop  employment  and  training 
positions,  evaluate  program 
performance  and  comply  with  the 
provisions  of  the  Act  and  the 
regulations.  In  judging  the  applicant's 
request  for  designation,  consideration 
shall  be  given  to  factors  such  as: 

(i)  Previous  experience  in  operating  an 
effective  employment  and  training 
program  serving  Indians  or  Native 
Americans; 

(ii)  The  number  and  kind  of  activities 
of  similar  magnitude  and  complexity 
that  the  applicant  has  successfully 
completed;  and 

(iii)  The  identification  of  staff 
currently  or  potentially  in  the  employ  of 
the  applicant  who  have  the 
qufilifications  to  carry  out  the 
managerial,  technical  or  administrative 
tasks  involved  in  carrying  out  activities 
funded  under  the  Act. 

(c)  Types  of  eligible  Native  American 
grantees — (1)  Indian  tribe,  band  or 
group.  DINAP  shall  designate  as  a 
Native  American  grantee  an  Indian 
tribe,  band  or  group  which  meets  the 
requirements  in  paragraph  (b)  of  this 
section.  In  the  case  of  a  reservation  with 
more  than  one  tribe,  each  tribe  which  is 
independently  eligible  in  accordance 
with  the  requirements  of  paragraph  (b) 
of  this  section  shall  be  entitled  to 
separate  designation. 

(2)  Alaskan  Native  entity.  DINAP 
shall  designate  as  a  Native  American 
grantee  an  Alaskan  native  entity  which 
meets  the  requirements  in  paragraph  (b) 
of  this  section. 

(3)  Hawaiian  Native  grantee.  DINAP 
may  designate  as  a  Native  American 
grantee  any  private  nonprofit 
organization  or  public  agency  which 
meets  the  requirements  in  paragraph  (b) 
of  this  section  and  which  DINAP 
determines  will  best  meet  the  needs  of 
native  Hawaiians. 

(4)  Public  or  private  agencies.  DINAP 
may  designate  as  a  Native  American 


grantee  a  private  nonprofit  organization 
or  public  agency  which  meets  the 
requirements  in  paragraph  (b)  of  this 
section  to  serve  areas  where  there  are 
significant  numbers  of  Indians  or  Native 
Americans,  but  where  there  are  no 
Indian  tribes,  bands  or  groups.  Alaskan 
native  entities  or  Hawaiian  sponsors  or 
consortia  of  such  sponsors  eligible  for 
designation.  Where  it  is  not  feasible  to 
designate  a  public  agency  or  private 
nonprofit  organization.  DINAP  may 
designate  a  private  for-profit 
organization. 

(5)  Consortium  grantees.  DLNAP  may 
designate  as  a  Native  American  grantee 
a  consortium  of  any  the  types  of 
grantees  described  in  paragraphs  (c),  (1), 
(2),  (3),  and  (4)  of  this  section  which  may 
or  may  not  be  independently  eligible. 
All  such  consortia  shall  meet  the 
following  requirements,  in  addition  to 
the  requirem.ents  in  paragraph  (b)  of  this 
section: 

(i)  All  the  members  shall  be  in 
geographic  proximity  to  one  another.  A 
consortuim  may  operate  in  more  than 
one  State. 

(ii)  An  administrative  unit  shall  be 
designated  for  operating  the  program, 
which  may  be  a  member  of  the 
consortium  or  an  agency  formed  by  the 
members. 

(iii)  The  consortium  shall  be  the 
Native  American  grantee.  The 
consortium's  administrative  unit  shall  be 
delegated  all  powers  necessary  to 
administer  the  program  effectively, 
including  the  power  to  enter  into 
contracts  and  subgrants  and  other 
necessary  agreements,  to  receive  and 
expend  funds,  to  employ  personnel,  to 
organize  and  train  staff,  to  develop 
procedures  for  program  planning,  to 
monitor  program  performance,  and  to 
modify  the  grant  agreement  through 
agreement  with  DI?>.'AP.  The  lights  of 
evaluating  the  program  and  reallocating 
funds  shall  be  reserved  to  the 
consortium's  members. 

(d)  In  the  situation  where  DLNAP  does 
not  designate  Indian  tribes,  bands  or 
groups  or  Alaska  native  villages  or 
groups  to  serve  such  groups,  DINAP 
shall,  to  the  maximum  extent  feasible, 
enter  into  arrangements  for  the 
provision  of  services  to  such  groups  with 
other  types  of  Native  American  grantees 
which  meet  with  the  approval  of  the 
Indian  tribes,  bands,  groups  or  Alaska 
native  villages  or  groups  to  be  served 
(sec.  302(d)).  In  such  cases.  DINAP  shall 
consult  with  the  governing  body  of  such 
Indian  tribes,  bands,  groups  or  Alaska 
native  villages  or  groups  prior  to  the 
designation  of  a  Native  American 
grantee. 

(e)  In  designating  Native  American 
grantees  to  serve  groups  other  than 


those  in  paragraph  (d)  of  this  section, 
such  as  non-reservation  Indians  and 
Native  Hawaiians.  DINAP  shall, 
whenever  feasible,  designate  grantees 
which  are  directly  controlled  by  Indian 
or  Native  American  people.  Where  it  is 
not  feasible  to  designate  such  types  of 
grantees.  DINAP  shall  consult  with 
Indian  or  Native  American-controlled 
organizations  in  the  area  with  respect  to 
the  designation  of  a  Native  American 
grantee.  DINAP  shall  require  any  such 
grantees  not  directly  controlled  by 
Indian  or  Native  American  people  to 
establish  a  Native  American 
Employment  and  Training  Planning 
Council  and  to  implement  an  Indian 
preference  policy  with  respect  to  hiring 
of  staff  and  contracting  for  services  with 
regard  to  all  funds  provided  pursuant  to 
this  Part  (sec.  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act). 

§  688. 1 1    Designation  of  Native  American 
grantees. 

(a)  DINAP  shall  notify  potential 
Native  American  grantees  of  the 
prospective  availability  of  funds  for  the 
next  fiscal  year  by  notice  not  later  than 
February  1  of  each  year,  in  the  Federal 
Register.  The  Notice  shall  describe  the 
steps  in  the  process  of  designating 
Native  American  grantees  and  the  types 
of  programs  for  which  funds  are 
expected  to  be  available. 

(b)  An  applicant  for  designation  as  a 
Native  American  grantee  shall  submit  a 
notice  of  intent  to  apply  for  funds.  Such 
notices  of  intent  shall  be  postmarked  by 
March  1  and  be  submitted  to  the 
Division  of  Indian  and  Native  American 
Programs  (DINAP),  Office  of  National 
Programs,  Employment  and  Training 
Administration,  U.S,  Department  of 
Labor,  601  D  Street,  NW.,  Washington, 
D.C.  20213.  Notices  of  intent  may  also  be 
delivered  to  that  office  in  person  or  not 
later  than  the  close  of  business  on 
March  1.  Such  notices  of  intent  to  apply 
shall  be  submitted  on  Standard  Form 
424  as  a  preapplication  for  federal 
assistance.  The  following  information 
shall  be  included  in  the  notice  of  intent; 

(1)  Evidence  that  the  applicant  meets 
the  requirements  for  a  Native  American 
grantee  contained  in  §  688.10; 

(2)  A  description  of  the  geographic 
area  or  areas  which  the  applicant 
proposes  to  serve,  together  with  the 
Indian  and  Native  American  population 
in  such  areas,  to  the  extent  known.  The 
description  must  include  a  list  of  States 
(if  more  than  one),  in  alphabetical  order, 
and  under  each  State,  a  list  of  counties 
in  alphabetical  order,  followed  by  a  list 
of  reservations  (if  any)  in  alphabetical 
order.  If  the  applicant  was  a  Native 
American  grantee  for  the  fiscal  year 
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final  set  of  all  applicable  regulations 
and  necessary  application  materials  by 


individuals  who  will  be  acting  for  and 
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§  688.18    Regional  and  national  planning 
meetings. 


(7)  Budget  Information  Summary 
Backup  for  the  Administrative  Cost 
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prior  to  the  one  which  is  being  applied 
for,  the  applicant  must  also  list  any 
counties  and  reservations  which  are 
being  added  to.  or  deleted  from,  the 
previous  fiscal  year's  service  area; 

(3)  A  description  of  the  applicant's 
organization,  including  the  legal  status 
of  the  applicant,  the  process  of  selection 
of  the  governing  body  and  the  duties 
and  responsibilities  of  the  governing 
body; 

(4)  Evidence  of  the  applicant's 
capability  to  operate  an  Indian  or 
Native  American  employment  and 
training  program,  including  a  statement 
of  the  applicant's  past  successes  in 
operating  programs  for  Indians  or  other 
Native  Americans  and  a  statement  of 
the  applicant's  experience  in  managing 
the  types  of  programs  and  activities 
allowable  under  the  Act; 

(5)  A  description  of  the  planning 
process  which  the  applicant  proposes  to 
undertake  in  developing  a  plan  for  the 
use  of  funds; 

(6)  If  the  applicant  is  applying  as  a 
consortium,  evidence  that  the 
consortium  meets  the  requirements  for  a 
consortium  in  this  part,  including,  but 
not  limited  to: 

(i)  Identification  of  the  member  units 
of  the  consortium; 

(ii)  Geographic  area  or  areas  to  be 
served  by  the  consortium;  and 

(iii)  Population  to  be  served. 

(c)  DINAP  shall  designate  Native 
American  grantees  for  the  coming  fiscal 
year.  Each  applicant  shall  be  notified  in 
writing  of  the  determination  not  later 
than  June  1.  Those  applicants  that  are 
not  designated  as  Native  American 
grantees  may  appeal  under  the 
complaint  procedures  in  Subpart  G.  The 
Department  shall  decide  such  appeals,  if 
possible,  not  later  than  August  1. 

(d)  DINAP  shall  provide  each  entity 
designated  as  a  Native  American 
grantee  with  information  necessary  to 
permit  it  to  undertake  an  orderly 
planning  process  and  submit  its  grant 
application  on  time.  Unless  DINAP 
establishes  a  different  date,  the 
complete  annual  grant  application 
package  shall  be  submitted  not  later 
than  August  1.  DINAP  shall  mail  to  each 
Native  American  grantee,  which  does 
not  already  have  them,  a  complete  and 
final  set  of  all  applicable  regulations 
and  necessary  application  materials  by 
not  later  than  June  1.  DINAP  shall  also 
provide  designated  Native  American 
grantees  with  a  preliminary  planning 
estimate  based  on  the  amounts 
available  in  the  budget  of  the  President 
or  in  the  most  recent  concurrent  budget 
resolutions  under  the  Congressional 
Budget  Act  applicable  to  such 
forthcoming  fiscal  year.  If  for  any  reason 
DINAP  cannot  provide  a  complete  and 


final  set  of  all  applicable  regulations 
and  necessary  application  materials  by 
June  1,  DINAP  shall  extend  the  date  for 
submittal  of  such  plan  to  allow  the 
designated  Native  American  grantee  to 
review  such  regulations  and  to  complete 
such  materials.  During  the  period  of  time 
between  June  1  and  August  1,  DINAP 
shall  not  issue  any  regulations  or 
guidelines  or  interpretations  thereof  that 
require  any  change  in  the  designated 
Native  American  grantee's  plan,  which 
is  a  condition  for  DINAP's  approval  or 
disapproval  of  the  plan,  unless  DINAP 
allows  at  least  one  fiscal  quarter  for  the 
designated  Native  American  grantee  to 
submit  such  change. 

(e)  A  consortium  designated  as  a 
Native  American  grantee,  shall,  by  a 
date  set  by  DINAP  which  is  no  earlier 
than  thirty  (30)  days  from  the  date  of 
such  designation,  submit  to  DINAP  a 
formal  consortium  agreement  which 
includes: 

(1)  A  statement  that  the  consortium 
shall  have  a  period  of  duration  at  least 
equal  to  that  of  the  grant. 

(2)  An  identification  of  the  consortium 
members. 

(3]  The  geographic  area  or  areas 
which  will  be  served.  The  areas  must 
include  a  list  of  States  in  alphabetical 
order,  and  under  each  State,  first  the 
counties  and  then  the  reservations,  both 
in  alphabetical  order. 

(4)  A  description  of  the  population  to 
be  served. 

(5)  A  statement  from  each  member 
assuring  that  each  signatory  has  the 
necessary  legal  authority  to  enter  into  a 
consortium  agreement. 

(6)  A  statement  that  the  consortium 
agreement  will  be  signed  by  the  chief 
elected  official  or  chief  executive  officer 
of  each  consortium  member,  or  by  the 
chief  elected  official  or  chief  executive 
officer  of  one  or  more  consortium 
members,  or  by  the  chief  executive 
officer  of  the  consortium's 
administrative  unit. 

(7)  A  certificate  that,  subject  to 
applicable  Federal,  State,  tribal  or  local 
law,  each  consortium  member  jointly 
and  separately  accepts  responsibility  for 
the  operation  of  the  program  with  regard 
to  actions  taken  with  such  members' 
prior  knowledge  and  consent. 

(8)  A  description  of  the  powers, 
functions  and  responsibilities  reserv  ed 
by  the  consortium  members,  the  process 
by  which  decisions  will  be  made,  the 
process  by  which  each  member  will 
review  and  approve  the  comprehensive 
employment  and  training  plan;  and 

(9)  A  statement  identifying  the 
administrative  unit  which  will  operate 
the  program  and  delineating  its 
organizational  structure,  powers, 
functions,  and  responsibilities  of  those 


individuals  who  will  be  acting  for  and 
on  behalf  of  the  tribes,  bands  or  groups 
and  how  such  individuals  were  selected. 

(f]  A  consortium  which  submitted  a 
consortium  agreement  in  the  preceding 
year  may,  in  lieu  of  executing  a  new 
consortium  agreement,  attest  in  writing, 
signed  by  the  chief  elected  official  or 
chief  executive  officer  of  each 
consortium  member,  that  the  proposed 
agreement  is  the  same  or  noting  the 
complete  text  of  any  changes. 

(g)  DINAP  shall  review  all  consortium 
agreements  and  any  supporting 
documentation,  and  shall  approve  the 
consortium  agreement  if  it  complies  with 
the  Act  and  the  regulations.  If  the 
consortium  agreement  is  not  approved, 
DINAP  shall  provide  the  designated 
Native  American  grantee  with 
suggestions  or  corrective  steps  to 
remedy  any  defect  and  provide  at  least 
thirty  (30)  days  to  remedy  such  defectfs). 

(h)  If  the  consortium  fails  to  correct 
such  defect(s)  within  such  time.  DINAP 
shall  revoke  the  designation  of  the 
consortium  as  a  Native  American 
grantee  by  sending  a  notice  of 
revocation  by  certified  mail,  return 
receipt  requested,  accompanied  by  a 
statement  that  the  Native  American 
grantee  may  file  a  Petition  for 
Reconsideration  with  respect  to  such  a 
revocation  pursuant  to  §  R88.147(a). 

§688.12    Alternative  arrangements  for  the 
provision  of  services. 

(a)  If  no  apphcation  for  Native 
American  grantee  designation  for  an 
area  is  filed,  or  if  DINAP  has  denied 
such  application  for  that  area,  DINAP 
may  immediately  designate  an  entity  to 
serve  that  area,  pending  the  final 
resolution  of  any  Petitions  for 
Reconsideration  or  other  actions  taken 
pursuant  to  §  688.147. 

(b)  If  DINAP  disapproves  a  CETP 
pursuant  to  §  688.23,  it  may  withdraw 
the  Native  American  grantee's 
designation  and  immediately  designate 
another  entity  to  serve  the  area,  pending 
the  final  resolution  of  any  Petitions  for 
Reconsideration  or  other  actions  taken 
pursuant  to  §  688.147. 

(c)  If  a  Native  American  grantee's 
CETP  is  terminated  or  suspended  in 
whole  or  in  part,  DINAP  (after  an 
opportunity  for  a  hearing  except  in 
emergency  situations  as  described  in 
sec.  106(e)  of  the  Act)  may  designate 
another  entity  to  serve  the  area. 

(d)  If  it  is  not  feasible  for  DINAP  to 
designate  another  entity  to  serve  the 
area  under  the  conditions  described  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  the  funds  involved  may  be 
redistributed  to  Native  American 
grantees  serving  other  areas. 


Subpart  C— Program  Planning, 
Application  and  Modification 
Procedures 

§  688. 1 7    Planning  process. 

(a)  Each  Native  American  grantee 
shall  establish  a  planning  process  for 
the  development  of  its  comprehensive 
employment  and  training  plan  (CETP). 
This  planning  process  shall  involve 
consideration  of  the  need  for 
employment  and  training  services, 
appropriate  means  of  providing  needed 
services  and  methods  of  monitoring  and 
assessing  the  services  provided  to  the 
extent  deemed  appropriate.  The 
planning  process  shall  provide  the 
opportunity  for  involvement  of  the  client 
community,  service  providers  such  as 
community-based  organizations  and 
educational  agencies,  the  private 
business  sector,  tribal  agencies,  and 
other  Indian  and  Native  American 
organizations  whose  programs  are 
relevant  to  employment  and  training 
services. 

(b)  The  Native  American  grantee  may 
establish  an  employment  and  training 
Planning  Council.  The  Native  American 
grantee  shall  appoint  the  members  of 
such  Planning  Council  and  designate 
one  of  the  members  as  the  Chairperson. 
The  members  may  include 
representatives  of  the  client  community, 
community-based  organizations, 
education  and  training  agencies,  the 
private  business  sector,  organized  labor 
and  tribal  and  other  agencies  whose 
mission  and  services  are  relevant  to  the 
provision  of  employment  and  training 
services.  The  Planning  Council  may 
make  recommendations  on  program 
plans,  goals,  policies  and  procedures 
and  the  need  for  and  effectiveness  of 
services  provided.  Where  such  a 
Planning  Council  is  appointed,  the  costs 
of  its  meetings,  including  meeting  rooms, 
travel  and  per  diem  may  be  paid  with 
grant  funds.  The  comments  and 
recommendations  of  the  Planning 
Council  should  be  given  careful 
consideration  in  the  development  of 
program  plans.  However,  such 
comments  and  recommendations  are  to 
be  advisory  only  and  do  not  relieve  the 
Native  American  grantee  of  the 
responsibility  for  the  effective  planning 
and  administration  of  its  employment 
and  training  program.  The  work  of  the 
Planning  Council  shall  be  closely 
coordinated,  where  applicable,  with  the 
work  of  any  special  councils  created  to 
provide  advice  on  the  conduct  of  youth 
programs  under  Title  IV  of  the  Act  or 
private  sector  infitiative  programs  under 
Title  VII  of  the  Act. 


§  688.18    Regional  and  national  planning 
meetings. 

■    (a)  Native  American  grantees  shall 
hold  at  least  one  meeting  per  year  for  all 
such  grantees  in  each  Federal  region. 

(b)  Such  regional  planning  meetings 
may  include,  but  are  not  limited  to,  the 
following  purposes: 

(1)  Improving  the^coordination  of 
services  provided  by  the  various  Native 
American  grantees  within  the  region; 

(2)  Developing  procedures  by  which 
Native  American  grantees  can  assist 
each  other  in  the  effective  conduct  and 
administration  of  their  respective 
employment  and  training  programs;  and 

(3)  Considering  and,  where 
appropriate,  developing  common 
positions  on  issues  of  general  concern  to 
Indian  and  Native  American 
employment  and  training  programs. 

(c)  There  shall  be  at  least  one  national 
meeting  per  year  to  consider  issues  of 
interest  to  Native  American  grantees 
that  affect  such  entities  across  regional 
lines. 

(d)  Grant  funds  may  be  used  for 
holding  regional  and  national  meetings, 
subject  to  the  restrictions  on  allowable 
costs. 

§  688. 19    Grant  application  content. 

(a)  A  grant  application  (CETP)  must 
contain  all  the  documentation  needed  to 
apply  for  all  the  funds  (i.e.,  under  all 
titles  of  the  Act)  for  which  the  Native 
American  grantee  wishes  to  apply, 
except  for  the  SYEP  program  (Summer 
Youth  Employment  Program)  and  for  the 
Title  VII  Indian  and  Native  American 
Private  Sector  Initiative  Program. 
Instructions  for  applying  for  SYEP  funds 
will  be  sent  to  all  eligible  Native 
American  grantees  when  DINAP  is 
informed  of  the  amount  of  SYEP  funds 
available.  SYEP  funds  will  be  added  to 
the  original  CETP  by  means  of  a 
modification. 

(b)  Four  copies  of  the  CETP  must  be 
submitted  to  the  designated  DINAP 
project  officer.  The  composition  of  the 
Title  III,  Sec.  302  part  of  the  CETP  shall 
be  as  follows.  (The  additional 
documentation  for  Native  American 
grantees  receiving  funds  under  other 
titles  of  the  Act  is  described  in  the 
regulations  for  those  titles.  The 
additional  documents  must  be  included 
in  each  copy  of  the  package.) 

(1)  Grant  Signature  Sheet; 

(2)  Application  for  Federal  Assistance; 

(3)  Narrative  Description  for  Title  III 
program. 

(4)  CETA  Program  Planning  Summary; 

(5)  Budget  Information  Summary; 

(6)  Budget  Information  Summary  (for 
administration); 


(7)  Budget  Information  Summary 
Backup  for  the  Administrative  Cost 
Pool; 

(8)  PSE  Occupational  Summary  (only 
if  there  is  a  PSE  program  using  Sec  302 
funds); 

(9)  Summary  of  Subrecipients  and 
Contractors;  and 

(10)  CETA  Monthly  Schedule  (only  if 
there  is  a  PSE  program  using  Sec.  302 
funds). 

(c)  In  addition  to  the  four  application 
packages  described  above,  the  following 
documents  must  also  be  submitted  in 
the  same  envelope: 

(1)  Three  copies  of  the  Request  for 
.Advance  or  Reimbursement  (only  for 

Native  American  grantees  whose  total 
grant  is  for  less  than  $120,000); 

(2)  Two  completed  and  signed 
Authorization  Signature  Cards  for 
Payment  Vouchers  on  Letter  of  Credit 
(only  for  Native  American  grantees 
whose  total  grant  is  for  at  least 
$120,000); 

(3)  Five  copies  of  the  Agreement  for 
Special  Bank  Account;  and 

(4)  One  copy  of  a  surety  bond. 

(d)  All  of  the  signatures  called  for  on 
the  above  documents  must  be  original 
signatures. 

(e)  Also  include  copies  of  the 
following  (no  original  signature  needed): 

(1)  Two  Grant  Signature  Sheets;  and 

(2)  One  Grant  Signature  Sheet,  one 
Application  for  Federal  Assistance,  and 
one  copy  of  that  section  of  the 
application  requesting  approval  to  buy 
or  rent  property. 

(f)  The  Narrative  Description  of  the 
Title  III  program  should  be  completed  as 
briefly  and  clearly  as  possible.  If  an  item 
is  described  in  the  Title  III  Narrative 
Description,  it  should  not  be  repeated  in 
the  narrative  of  any  other  program 
component.  The  Title  III  Narrative 
Description  shall  include: 

(1)  The  geographic  area  and 
population  to  be  served; 

(2)  The  main  employment  and  training 
related  problems  and  planned  solutions; 

(3)  Each  major  program  component, 
such  as  training,  OJT,  PSE,  services,  etc.. 
and  the  results  expected. 

(4)  The  system  for  planning  the  overall 
program; 

(5)  Methods  of  recruiting,  selecting 
and  determining  and  verifying  eligibility 
of  participants; 

(6)  Administrative  system  and 
organizational  structure  of  CETA 
program  staff; 

(7)  Coordination  w-ith  other 
employment  and  training  service 
deliverers; 

(8)  Planned  administrative 
expeditures; 

(9)  Grievance  procedures; 
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(10)  The  plans  to  monitor  the 
operations  to  insure  effectiveness  and  to 
prevent  fraud  and  abuse; 

(11)  The  bonding  arrangements; 

(12)  The  information  concerning  the 
OJT  program  if  applicable,  as  required 
in  §  688.81(b)(4)  and 

§  688.81(b)(6)(iii)(A); 

(13)  The  allowance  payment  system 
described  in  §  688.82-2; 

(14)  The  retirement  system 
requirements  in  §  688.84-l(d);  and 

(15)  All  purchases  and  leasing  of 
property  needed  for  the  duration  of  the 
grant,  as  set  forth  in  the  Property 
Handbook  for  Employment  and  Training 
Administration  Project  Grantees. 
Handbook  No.  303. 

(16)  The  following  statement:  "The 
Native  American  grantee  agrees  to 
accept  a  unilateral  modification  by  the 
Director.  DLNAP,  whenever  there  has 
been  a  change  in  any  Federal  statute, 
regulation.  Executive  Order,  or  other 
Federal  law.  which,  as  determined  by 
the  Director,  DINAP,  is  relevant  to  the 
financial  assistance  provided  under  the 
grant." 

§  688.20    Submission  of  grant  applications. 

Completed  grant  applications  must  be 
submitted  to  the  designated  DINAP 
Federal  Representative  by  August  1  of 
each  year. 

§  688.21     Comment  and  publication 
procedures. 

(a}  In  order  to  achieve  maximum 
coordination  of  services  provided  by 
Native  American  grantees  and  other 
types  of  entities  directly  funded  by  the 
Secretary,  each  Native  American 
grantee  shall  provide  an  opportunity  for 
comment  on  its  CETP.  The  Native 
American  Grantee  shall  be  under  no 
obligation  to  make  any  changes  in  its 
CETP  as  a  result  of  any  such  comments 
(sec.  123(b)). 

(b)  An  opportunity  to  comment  shall 
be  provided  to  officials  of  each  Indian 
tribe,  band  or  group  or  each  native 
Alaskan  village  or  group  to  be  served. 

(c)  Comments  shall  be  requested  by 
the  Native  American  grantee  by  not  less 
than  30  days  after  the  date  the  CETP  is 
submitted  to  DINAP.  All  written 
comments  and  responses  thereto  shall 
be  transmitted  to  DINAP  either  with  the 
CETP  or  not  less  than  45  days  after 
submission  of  the  CETP, 

§  688.22    Application  approval. 

(a)  Within  60  days  of  receipt, 
whenever  possible,  a  CETP  shall  be 
approved  if  it  meets  the  requirements  of 
the  Act  and  the  regulations,  and  if  it 
provides  for  an  effective  and  efficient 
program. 


(b)  If  the  CETP  is  approved.  DINAP 
shall  provide  the  Native  American 
grantee  with  a  grant  agreement, 
consisting  of  the  Grant  Signature  Sheet, 
the  rest  of  the  approved  CETP  and  such 
other  material  necessary  for  the 
initiation  of  the  approved  programs. 
Funds  shall  then  be  made  available  as 
soon  as  possible. 

(c)  The  Grant  Signature  Sheet  shall 
specify  the  amount  obligated  by  DINAP 
to  the  Native  American  grantee  and  the 
duration  of  the  grant  and  shall  be  signed 
by  the  Director.  DINAP,  and  a  duly 
designated  official  of  the  Native 
American  grantee. 

§  688.23    Application  disapproval. 

(a)  A  CETP  shall  be  disapproved  if  it 
fails  to  meet  the  requirements  of  the  Act 
or  the  regulations  or  if  it  does  not 
provide  for  an  effective  and  efficient 
program. 

(b)  No  CETP  shall  be  disapproved 
until  the  designated  Native  American 
grantee  is  provided  with  suggestions  on 
corrective  steps  to  remedy  any  defect  in 
the  CETP  and  has  been  provided  with  at 
least  30  days  to  remedy  such  defect(s). 
but  has  failed  to  do  so. 

(c)  When  a  CETP  is  disapproved  (or 
conditionally  approved),  a  notice  of 
disapproval  (or  conditional  approval) 
shall  be  transmitted  by  certified  mail, 
return  receipt  requested,  to  the 
designated  Native  American  grantee, 
accompanied  by  a  statement  of  the 
grounds  of  the  disapproval  (or 
conditioned  approval)  and  a  statement 
that  the  designated  Native  American 
grantee  may  file  a  Petition  for 
Reconsideration  with  respect  to  the 
disapproval  (or  conditional  approval) 
pursuant  to  §  688.147. 

§  688.24    Modification  of  a  CETP. 

(a)  A  formal  modification  of  a  CETP  is 
required  when: 

(1)  There  is  a  change  of  at  least  25 
percent  or  $25,000  (whichever  is  greater) 
in  any  cost  category; 

(2)  There  is  a  change  of  at  least  25 
percent  or  25  individuals  (whichever  is 
greater)  in  the  number  of  individuals  to 
be  served  in  any  category  of  program 
activity;  or 

(3)  There  is  a  substantial  change  in 
program  design  or  in  other  significant 
information  in  the  CETP. 

(b)  The  documentation  to  be 
submitted  to  the  DINAP  Federal 
Representative  requesting  such  a 
modification  shall  consist  of  a  letter 
explaining  the  need  for  the  change  and 
four  copies  of  the  proposed  modification 
plus  three  copies  of  the  Grant  Signature 
Sheet.  Each  copy  of  the  modification 
will  consist  of  a  Grant  Signature  Sheet, 
a  narrative  (containing  only  the  change 


from  the  original  narrative)  and  other 
documents  that  will  have  dollar  or 
participant  levels  that  differ  from  the 
documents  in  the  original  CETP  or  a 
previous  modification. 

(c)  DINAP  shall  notify  the  Native 
American  grantee  of  tentative  approval 
or  disapproval  within  10  calendar  days 
of  receipt  of  the  proposed  modification. 
DINAP  shall  notify  the  Native  American 
grantee  in  writing  of  final  approval  or 
disapproval  within  30  calendar  days  of 
the  receipt  of  the  proposed  modification. 
Failure  to  provide  such  final  notification 
within  such  time  frame  will  constitute 
approval,  except  when  the  modification 
results  in  a  violation  of  the  Act  or 
regulations. 

(d)  A  Native  American  grantee  may 
make  any  change  in  its  Progam  Planning 
Summary  and  Budget  Information 
Summary  except  as  provided  in 
paragraph  (a)  of  this  section,  without 
prior  approval  but  must  show  any  such 
change  in  the  first  Quarterly  Progress 
Report  submitted  to  DINAP  after  the 
change  has  been  made.  At  the  same 
time  this  report  is  submitted,  an  updated 
Program  Planning  Summary  and  Budget 
Information  Summary  must  also  be 
submitted,  which  indicate  the  change. 

(e)  Native  American  grantees  shall 
notify  DINAP  by  submitting  a 
modification  whenever  there  is  a  change 
in  a  name,  address,  or  other  similar 
information  in  the  CETP.  For  this 
purpose,  four  copies  of  the  Grant 
Signature  Sheet  will  suffice,  with  a  page 
attached  explaining  the  change.  DINAP 
shall  modify  the  CETP  as  appropriate. 

(f)(1)  DINAP  may  execute  unilateral 
modifications  to  extend  the  period  of 
operations  of  a  CETP.  Such  extension 
shall  be  followed  by  a  jointly  signed 
modification  of  the  CETP  incorporating 
any  changes  in  the  program. 

(2)  All  grants  entered  into  on  or  after 
October  1. 1979  shall  contain  a  provision 
that,  as  a  condition  of  financial 
assistance,  the  Native  American  grantee 
agrees  to  accept  a  unilateral 
modification  by  the  Director.  DINAP, 
whenever  there  has  been  a  change  in 
any  Federal  statute,  regulation, 
Executive  Order,  or  other  Federal  law, 
which,  as  determined  by  the  Director, 
DINAP.  is  relevant  to  the  financial 
assistance  provided  under  the  grant. 

§  688.25    Clearinghouse  notification  of 
grant  award. 

At  the  time  a  designated  Native 
American  grantee's  completed  CETP  is 
forwarded  to  DINAP,  the  Native 
American  grantee  (except  for  those 
Native  American  grantees  which  are 
federally  recognized  tribes  or  Native 
Alaskan  grantees]  shall  send  a  copy  of 
the  Grant  Signature  Sheet  to  the  local 


area  clearinghouse,  as  required  by  0MB 
Circular  A-95.  If  the  funding  levels  are 
not  known,  the  previous  year's  funding 
levels  should  be  shown  on  the  Grant 
Signature  Sheet,  and  identified  as  such, 
to  indicate  the  approximate  level  of 
activity  to  be  expected  in  the  new  grant. 
The  addresses  of  local  area 
clearinghouses  are  obtainable  from 
Governors'  oflRces. 

Subpart  D— Administrative  Standards 
and  Procedures 

§  688.31    General. 

(a)  This  section  describes 
requirements  relating  to  the 
administration  of  grants  by  Native 
American  grantees.  Administrative 
requirements  found  in  this  subpart  apply 
to  all  programs  under  the  Act  unless 
stated  to  the  contrary  for  any  specific 
program. 

(b)  As  referenced  in  this  subpart,  the 
requirements  set  forth  in  41  CFR  Parts 
29-70,  "Administrative  requirements 
governing  all  grants  and  agreements  by 
which  Department  of  Labor  agencies 
award  funds  to  State  and  local 
governments.  Indian  and  Native 
American  entities,  public  and  private 
institutions  of  higher  education  and 
hospitals,  and  other  quasi-public  and 
private  nonprofit  organizations."  shall 
apply  to  grants  under  CETA. 

(1)  The  requirements  in  41  CFR  29- 

70.1  set  forth  the  poUcies  which  apply  to 
all  basic  grants  and  agreements. 

(2)  The  requirements  in  41  CFR  29- 

70.2  implement  OMB  Circular  Nos.  A- 
102  and  A-110,  and  apply  to  all  CETA 
grants  and  agreements. 

§  688.32    Payment 

Payment  will  be  made  through 
advances  under  either  letter-of-credit  or 
.  Treasury  check  procedures,  or  through 
reimbursement  of  costs  incurred  through 
Treasury  check  procedures. 

§  688.33    Letter  of  credit 

Payments  will  be  made  by  letter  of 
credit  in  accordance  with  41  CFR  29- 
70.210-2.  Payment  methods. 

§  688.34    Payment  by  Request  for  Advance 
or  Reimbursement  (SF  270). 

Payments  will  be  made  by  Treasury 
check  through  advance  or  through 
reimbursements  in  accordance  with  41 
CFR  29-70.210-2.  Payment  methods. 

§  688.35    Depositories  for  CETA  funds. 

The  standards  covering  the  use  of 
banks  and  other  institutions  as 
depositories  for  CETA  funds  are  found 
at  41  CFR  2»-70.201.  Cash  depositories. 


§  688.36    Financial  management  systems. 

(a)  Each  Native  American  grantee, 
subgrantee  and  contractor  shall 
maintain  a  financial  management 
system  which  will  provide  accurate, 
current  and  complete  disclosure  of  the 
financial  transactions  under  each  grant, 
subgrant  or  contract  activity,  and  will 
enable  each  Native  American  grantee, 
subgrantee  or  contractor  to  evaluate  the 
effectiveness  of  program  activities  and 
meet  the  reporting  requirements  of  this 
Subpart. 

(b)  Each  Native  American  grantee, 
subgrantee  and  contractor  shall 
maintain  its  financial  accounts  so  that 
the  reports  required  by  the  Department 
may  be  prepared  therefrom. 

(c)  To  be  acceptable  for  audit  under 
this  Subpart,  a  Report  of  Federal  Cash 
Transactions  and  a  Financial  Status 
Report  shall  be: 

(1)  Current  as  of  the  cut-off  date  of  the 
audit; 

(2)  Taken  directly  from  or  linked  by 
worksheet  to  the  Native  American 
grantee's  books  of  original  entry;  and 

(3)  Traceable  to  source  documentation 
of  the  unit  transaction. 

(d)  In  cases  in  which  the  Native 
American  grantee's  records  are 
unauditable.  the  auditor  shall  submit  a 
letter  to  the  grant  officer  delineating  the 
reason  therefor  and  delineating  the 
action  required  to  place  the  records  in 
auditable  condition. 

§688.37    Audits. 

(a)  General  The  audit  provisions  of  41 
CFR  29-70.207-2(h).  41  CFR  29-70.207-3 
and  41  CFR  29-70.207-^  shall  apply  to 
Native  American  grantee  programs. 

(b)  Special  provisions.  (1)  The 
Secretary  shall  complete  all  audits  of 
Native  American  grantees'  funds  which 
the  Secretary  deems  necessary  in  a 
timely  fashion  following  the  end  of  the 
fiscal  year  for  which  the  audits  are 
made  (sec.  133(b)). 

(2)  In  the  conduct  of  audits  of  Native 
American  grantees,  the  Secretary  shall 
utilize  personnel,  including  personnel  of 
contractors  retained  by  the  Department 
to  conduct  such  audits,  who  have 
particular  competence  in  the  fitld  of 
Indian  and  Native  American 
employment  and  training  programs  (sec. 
302(e)). 

§  688.38    Maintenance  and  retention  of 
records. 

(a)  All  records,  reports,  documents 
and  files  required  under  the  provisions 
of  these  regulations  shall  be  the 
responsibility  of  the  Native  American 
grantee.  Retention  of  and  access  to 
those  records,  etc.  shall  be  as  provided 
for  at  41  CFR  29-70.203,  Retention  of  and 


custodial  requirements  for  records  (sec. 
133(a)(1)), 

(b)  Financial  records  relating  to  public 
service  employment  programs  and 
records  of  the  names,  addresses, 
positions  and  salaries  of  all  persons 
employed  in  pubHc  service  jobs  shall  be 
maintained  and  made  available  to  the 
public  (sec.  122(g)). 

§  688.39    Program  Income. 

(a)  General.  The  provisions  of  41  CFR 
29-70.205.  Program  income  and  interest 
earned,  shall  apply  to  Native  American 
grantee  programs. 

(b)  Special  provision.  Income  earned 
as  a  result  of  activities  of  CETA 
participants  by  an  income  generating 
enterprise,  which  is  owned  by  an  Indian 
tribe,  band  or  group  or  an  Alaskan 
Native  entity,  and  the  profits  of  which 
are  used  exclusively  for  governmental, 
charitable,  educational,  civic,  social  or 
other  similar  purposes,  may  be  retained 
by  such  enterprise  and  used  in  the  same 
manner  as  other  income  of  such 
enterprise. 

§  688.40    Native  American  grantee 
contracts  and  subgrants. 

(a)  Contracts  may  be  entered  into 
between  the  Native  American  grantee 
and  any  party,  public  or  private  for 
purposes  set  forth  in  the  CETP. 

(b)  Subgrants  may  be  entered  into 
between  the  Native  Amencan  grantee 
and  units  of  State  and  local  general 
government.  Indian  government,  public 
agencies  or  nonprofit  organizations. 

(c)  The  Native  American  grantee  is 
responsible  for  the  development, 
approval  and  operation  of  all  contracts 
and  subgrants  and  shall  require  that  its 
contractors  and  subgrantees  adhere  to 
the  requirements  of  the  Act,  the 
regulations  under  the  Act,  and  other 
applicable  law.  It  shall  also  require 
contractors  and  subgrantees  to  maintain 
eflective  control  and  accountability  over 
all  funds,  property  and  other  assets 
covered  by  the  contract  or  subgrant. 

(d)  Each  Native  American  grantee 
shall  take  action  against  its  contractors 
and  subgrantees  to  eliminate  violations 
of  the  regulations,  and  to  prevent  misuse 
of  CETA  funds  (sees.  123(i)  and 
106(d)(1)). 

(e)  Subgrantees  are  entitled  to  funding 
for  administrative  costs.  The  amount  of 
such  funding  will  be  determined  during 
the  development  of  subgrants. 

(f)  If  a  contract  or  subgrant  is 
cancelled  in  whole  or  in  part,  the  Native 
American  grantee  shall  develop 
procedures  for  ensuring  continuity  of 
service  to  participants  to  the  extent 
feasible. 

(g)  The  Native  American  grantee  may 
enter  into  contracts  or  subgrants  which 
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extend  past  the  expiration  date  of  the 
ardP.t  but  such  extension  shall  not 


to  one  that  was  seriously  deficient  in  the 
past,  unless  the  organization 


costs  properly  chargeable  to  another 
program  with  the  exception  that  funds 
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extend  past  the  expiration  date  of  the 
gvdrA  but  such  extension  shall  not 
exceed  one  year.  In  such  cases,  the 
grantee  shall  continue  to  be  responsible 
for  the  administration  of  such  contracts 
and  subgrants. 

(h)  To  the  extent  feasible.  Native 
American  Indian  grantees  shall  give 
preference  in  the  award  of  contracts  and 
sabgrants  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises  as 
defined  in  sec.  3  of  the  Indian  Financing 
.Act  of  1974  (25  U.S.C.  1452).  Any 
contract  or  subgrant  made  by  a  Native 
.-\merican  grantee  shall  require  that,  to 
the  greatest  extent  feasible,  preference 
and  opportunities  for  training  and 
e.Tiployment  in  connection  with  such 
contract  or  subgrant  shall  be  given  to 
qualified  Indians  regardless  of  age, 
religion  or  sex  and  that  the  contractor  or 
subgrantee  shall  comply  with  any  Indian 
preference  requirements  established  by 
the  Native  American  grantee.  All 
grantees,  subgrantees  and  contractors 
shall  include  the  requirements  of  this 
paragraph  in  all  subcontracts  and 
subgrants  made  by  them  (sec.  7(b)  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act.  Pub.  L.  93- 
0J8  (25  U.S.C.  450  e/se?.)). 

(i)  The  Native  American  grantee  shall 
ensure  that  contractors  and  subgrantees 
m.iintdin  and  make  available  for  review 
by  the  grantee  and  the  Department  of 
Labor  all  records  pertaining  to  the 
operations  of  programs  under  such 
contracts  and  subgrants  consistent  with 
the  maintenance  and  retention  of  record 
requirements  m  §  688.38. 

§  688.41     Procurement  standards. 
(d)  Native  American  grantees  shall 

comply  with  the  procurement  systems 
and  procedures  found  in  41  CFR  29- 
70, 216,  Procurement  standards. 

(b|  Subject  to  the  Indian  preference 
provisions  of  §  688.40(h).  small  and 
minority-owned  businesses,  including 
small  businesses  owned  by  women, 
w'thin  the  service  area  of  the  Native 
Amencan  grantee,  shall  be  provided 
maximum  reasonable  opportunity  to 
compete  for  contracts  for  supplies  and 
services.  One  means  to  provide  for  this 
is  the  use  of  set-asides  (sec.  121(k)). 

(c)  No  funds  shall  be  paid  to  any 
nongovernmental  organization  for  the 
conduct  of  programs  (other  than  under 
1  fie  VII  or  on-the-job  training)  under 
'he  .-\ct  unless: 

( 1 1  It  has  submitted  an  acceptable 
proposal; 

(2)  Selection  is  performed  on  a  merit 
basis; 

(3)  It  has  not  been  seriously  deficient 
in  its  conduct  of.  or  participation  in,  any 
Department  of  Labor  program  in  the 
past,  or  is  not  a  successor  organization 


to  one  that  was  seriously  deficient  in  the 
past,  unless  the  organization 
satisfactorily  demonstrates  that  the 
deficiency  will  be  corrected  and 
performance  substantially  improved; 
and 

(4)  It  has  the  administrative  capability 
to  perform  effectively  (sec.  121(o)). 

(d)  No  funds  will  be  paid  to  any 
nongovernmental  organization  for  the 
conduct  of  on-the-job  training  or  Title 
VII  programs  under  the  Act  unless: 

(1)  Payment  is  supported  by  a  written 
agreement  which  has  been  evaluated 
and  found  acceptable;  and 

(2)  It  has  not  been  seriously  deficient 
in  its  conduct  of.  or  participation  in,  any 
Department  of  Labor  program  in  the 
past,  or  is  not  a  successor  organization 
to  one  that  was  seriously  deficient  in  the 
past,  unless  the  organization 
satisfactorily  demonstrates  that  the 
deficiency  will  be  corrected  and 
performance  substantially  improved. 

§  688.42    Property  management  standards. 

Native  American  grantees  shall 
comply  with  the  property  management 
standards  set  forth  in  41  CFR  29-70.215. 

§  688.43    Allowable  costs  under  CETA. 

(a)  General.  To  be  allowable,  a  cost 
must  be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program  and  be  allocable  thereto 
under  these  principles. 

(b)  Direct  costs.  Direct  costs  are  those 
that  can  be  identified  specifically  with  a 
particular  cost  objective.  These  costs 
may  be  charged  directly  to  grants, 
contracts  or  to  other  programs  against 
which  costs  are  finally  lodged.  Direct 
costs  may  also  be  charged  to  cost 
objectives  used  for  the  accumulation  of 
costs  pending  distribution  in  due  course 
to  grants  and  other  ultimate  cost 
objectives. 

(c)  Indirect  costs.  Indirect  :osts  are 
those: 

(1)  Incurred  for  a  common  or  joint 
purpose  benefiting  more  than  one  cost 
objective;  and 

(2)  Not  readily  assignable  to  the  cost 
objectives  specifically  benefited, 
without  effort  disproportionate  to  the 
results  achieved.  The  term  "indirect 
costs,"  as  used  herein,  applies  to  costs 
of  this  type  originating  in  the  Native 
American  grantee,  as  well  as  those 
incurred  by  other  entities  in  supplying 
goods,  services,  and  facilities  to  the 
Nat've  American  grantee. 

(d)  Restrictions  on  use  of  funds.  (1) 
The  amount  of  funds  available  for  any 
specific  cost  category  or  activity  shall  be 
limited  as  specified  in  the  regulatioos  for 
the  specific  programs  elsewhere  In  this 
Part.  Funds  made  available  for  one 
program  may  not  be  used  to  support 


costs  properly  chargeable  to  another 
program  with  the  exception  that  funds 
available  for  administration  shall  be 
pooled  and  used  to  cover  all  allowable 
administrative  costs  incurred  under  the 
grant  (sec.  123(f)). 

(e)  Allowable  CETA  Costs.  Except  as 
modified  by  these  regulations,  the  cost 
principles  to  be  used  in  determining 
allowable  CETA  costs  are  referenced  in 
41  CFR  29-70.103.  Cost  principles. 

(1)  CETA  funds  may  be  used  to  satisfy 
cost  sharing  or  matching  requirements 
where  authorized  by  Federal  Law.  other 
than  CETA.  when  seeking  other  Federal 
funds  and  shall  be  subject  to  the 
provisions  of  41  CFR  29-70.206. 
Matching  share. 

(2)  Funds  may  be  used  for 
construction  activities  only  to: 

(i)  Pay  wages  and  fringe  benefits  for 
participants  employed  by  Native 
American  grantees,  public  agencies,  or 
private  non-profit  organizations: 

(ii)  Purchase  equipment,  materials, 
and  supplies  for  use  by  participants 
while  on  the  job  and  for  use  in  the 
training  of  such  participants; 

(iii)  cover  costs  of  a  training  program 
in  a  construction  occupation,  including 
costs  such  as  instructors'  salaries, 
training  tools,  books,  and  allowances 
and  wages  (sec.  123(c));  and 

(iv)  cover  costs  of  material  and 
supplies,  in  Titles  II-D  and  VI  projects, 
weatherization  activities  and  Youth 
Community  Conservation  and 
Improvement  Projects,  which  become 
part  of  the  construction. 

(3)  Costs  associated  with  building 
repairs,  maintenance,  and  capital 
improvements  of  existing  facilities  used 
primarily  for  programs  under  the  Act  are 
allowable. 

(4)  The  costs  of  home  repair, 
weatherization  and  rehabilitation  are 
allowable  when: 

(i)  The  work  is  performed: 

(A)  On  dwellings  of  individuals  whose 
family  income  is  at  or  below  125  percent 
of  the  poverty  level  and  which  are 
privately  owned  and  owner  occupied, 
privately  owned  by  a  Native  American 
grantee  or  a  nonprofit  organization,  or 
are  units  of  public  housing;  or 

(B)  In  weatherization  projects  funded 
by  the  Community  Services 
Administration  pursuant  to  section 
222(a)(5)  of  the  Economic  Opportunity 
Act  of  1964  (42  U.S.C.  2809)  or 
Department  of  Energy  pursuant  to  Title 
IV  of  the  Energy  Conservation  and 
Production  Act  of  1976,  (42  U.S.C.  6850) 
or 

(C)  In  rehabilitation  projects  of 
housing  for  lower  income  families  as 
defined  in  section  8(f)(1)  of  the  United 
States  Housing  Act  of  1937  as  part  of 
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community  revitalization  or  stabilization 
projects  (sec.  123(c)(4));  and 

(ii)  Such  activities  are  supervised  by 
an  adequate  number  of  supervisory 
personnel  who  are  adequately  trained  in 
the  skills  needed  to  carry  out  such 
activities  and  to  instruct  participants  in 
the  skills  needed  to  perform  in  the  work 
involved  (sec.  123(c)). 

(5)  Native  American  grantees  shall  not 
use  funds  under  the  Act  to  assist  an 
establishment  in  relocating  from  one 
area  to  another,  or  locating  new 
branches,  subsidiaries,  or  affiliates, 
including  by  placing  participants  in  such 
establishment,  nor  shall  they  use  funds 
under  the  Act  in  training  program.s  in  an 
establishment  which  has  relocated 
within  the  past  year,  when  such 
relocation  has  resulted  in  an  increase  in 
unemployment  in  the  area  of  original 
location  or  in  any  other  area  (sec. 
121(e)(4)). 

(6)  Unemployment  compensation 
costs  are  allowable  for  administrative 
staff  hired  in  accordance  with  the 
administrative  provisions  of  this  part, 
and  for  participants  required  by 
§  688.83(c)  to  be  covered  for 
unemployment  compensation  purposes; 
except  that  such  costs  shall  not  be 
allowable  for  PSE  participants  to  the 
extent  that  unemployment  compensation 
paid  to  them  is  reimbursable  under  Part 
B,  of  Title  II  of  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974 
(Pub.  L  93-567,  as  amended  by  Sec.  VI 
of  Pub.  L.  94-444  (26  U.S.C.  3304  note)). 
(7)  CETA  funds  may  be  used  to  pay 
the  cost  of  incorporating  a  private- 
nonprofit  PIC  or  consortium 
administrative  unit  for  the  purpose  of 
carrying  out  programs  under  the  Act. 
These  costs  shall  be  charged  to  the 
administration. 

(f)  Travel  costs.  (1)  The  cost  of 
participants  travel  and  staff  travel 
necessary  for  the  operation  or 
administration  of  programs  under  the 
Act  are  allowable  costs,  and  chargeable 
to  ddministraticn  except  as  described  in 
paragraph  (f)(4)  of  this  section. 

(2)  Travel  costs  of  Native  American 
grantee  officials,  including  staff,  board 
members,  and  advisory  council 
members  are  allowable  if  costs 
specifically  relate  to  programs  und-r  the 
Act.  These  costs  will  be  charged  to 
administration.  Travel  costs  may  not  be 
paid  for  officials  of  tribes  or 
organizations  belonging  to  a  consortium 
unless  they  are  also  officials  of  the 
Native  American  grantee  organization. 
Exceptions  to  this  require  advance, 
written  approval  by  DINAR 

(3)  Travel  costs  for  administrative 
staff,  including  participants  in 
administrative  positions,  are  allowable 


when  the  travel  is  specifically  related  to 
the  operation  of  programs  under  the  Act. 

(4)  Travel  costs  for  participants  using 
their  personal  vehicles  in  the 
performance  of  their  jobs  are  allowable 
if  the  employing  agency  normally 
reimburses  its  other  employees  in  this 
way.  These  costs  shall  be  charged  to 
fringe  benefits. 

(5)  Travel  costs  to  enable  participants 
to  obtain  employment  or  to  participate 
in  programs  under  the  Act  are  allowable 
as  supportive  services. 

§  688.44    CETA  cost  allocation. 

Allowable  costs  shall  be  charged 
against  the  following  cost  categories: 
Administration;  wages:  training:  fringe 
benefits;  allowances:  and  services. 

(a)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  that  benefits 
are  received  by  such  category. 

(b)  All  Native  American  grantees  shall 
plan,  control,  and  report  expenditures 
against  these  cost  categories. 

(c)  All  Native  Am.erican  grantees  are 
re.'^ponsible  for  ensuring  that 
subgrantees  and  contractors  plan, 
control,  and  report  expenditures  against 
these  cost  categories. 

(d)  The  following  principles  shall  be 
followed  in  classifying  costs  by  cost 
category: 

(1)  Participants'  wages  shall  be 
charged  to  wages.  All  wages  paid  to 
participants  in  PSE,  work  experience, 
classroom  training,  employment  and 
training  services  and  supportive 
services  shall  be  reported  as  wages. 
Cost-of-living  increases  are  considered 
wages. 

(2)  Particip.^nts'  fringe  benefits  shall 
be  charged  to  fringe  benefi's.  Fringe 
benefit  costs  for  participants  include, 
but  are  not  limited  to:  F>rovi.sions  for 
annual,  sick,  court  and  military  leave 
pursuant  to  an  approved  leave  system; 
employees'  life  and  health  insurance 
plans,  unemployment  insurance, 
workers'  compensation  insurance  and 
retire.ment  benefits;  and  under  PSE 
programs,  unifcrms.  tools,  cr  oth- r 
equipment  ordinarily  provided  by  the 
employer  to  its  regular  employees, 
provided  these  are  for  the  bciefit  and 
oivTierphip  of  the  participants. 

(3)  .A.llowances  shall  be  charged  to 
iihovvances. 

(4)  Training  costs  consib'ing  of  goods 
and  services  which  directly  and 
immedjately  affect  paiticip.jnts  in  cither 
a  work  environn-.snt  or  classroom 
setting,  including  classroom  training  in 
conjunction  with  a  Vocational 
Exploration  Program,  shall  be  charged  to 
training.  Training  costs  include,  but  are 
not  limited  to:  Salaries,  fringe  benefits, 
equipment  and  supplies  of  personnel 
engaged  in  providing  training;  books  and 


other  teaching  aids:  equipment  and 
material  used  in  providing  training  to 
participants;  classroom  space  and  utility 
costs:  and  that  part  of  tuition  and 
entrance  fees  which  represent 
instructional  costs  having  a  direct  and 
immediate  impact  on  participants.  The 
compensation  of  individuals  who  both 
instruct  and  supervise  other  instructors 
shall  be  prorated  among  the  training  and 
administration  cost  categories  on  the 
basis  of  time  records  or  other  equitable 
means.  Similarly,  tuition  fees  and  the 
costs  of  supplies  used  in  the  course  of 
both  participant  instruction  and  other 
activities  should  be  prorated  among  the 
benefiting  uses. 

(5)  Supportive  and  employment  and 
training  services  (i.e.  costs  which  consist 
of  goods  and  services  which  affect 
participants)  shall  be  charged  to 
services.  Services  include,  but  are  not 
limited  to:  Salaries  and  fringe  benefits; 
space,  utility,  equipment  and  travel 
costs  which  are  incurred  by  personnel 
engaged  in  providing  services  to 
participants:  and  that  part  of  single  unit 
charges  for  child  care,  health  care  and 
other  services  which  represent  only  the 
costs  of  services  directly  beneficial  to 
participants.  Transportation  of 
participants,  as  provided  in  §  688.43(f)(5) 
is  properly  chargeable  to  services. 

(6)  Administrative  costs  shall  consist 
of  all  direct  and  indirect  costs 
associated  with  the  management  of  the 
program.  These  costs  shall  include  the 
administrative  costs,  both  direct  and 
indirect,  of  subgrantees  and  contractors. 
Administrative  costs  shall  be  limited  to 
those  necessary  to  effectively  operate 
the  program. 

(i)  Indirect  administrative  costs 
represent  the  general  management  and 
support  functions  of  an  organization  as 
well  as  secondary  management  and 
support  functions.  Included  are  salaries 
and  fringe  benefits  of  personnel  engaged 
in  executive,  fiscal,  personnel,  legal, 
audit,  procurement,  data  processing, 
communications,  maintenance,  and 
similar  functions;  related  materials, 
supplies,  equipment,  office  space  costs, 
and  staff  training. 

(ii)  Direct  administrative  costs  are 
comprised  of  goods  and  services  which 
neither  contribute  to  the  general 
management  and  support  functions  of  an 
organization,  nor  directly  and 
immediately  affect  participants,  (e.g., 
training  costs),  included  are  salaries  and 
fringe  benefits  of  direct  program 
administrative  positions  such  as 
supervisors,  program  analysts,  labor 
market  analysts,  and  project  directors. 
Additionally,  all  costs  of  clerical 
personnel,  materials,  supplies, 
equipment,  space,  utilities,  and  travel 
which  are  identifiable  with  these 
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program  administration  positions  shall 
be  charged  to  administration.  Some 
examples  of  administrative  costs  are: 
the  salary  of  a  clerical  assistant  to  a 
supervisor,  that  part  of  an  instructor's 
salary  representing  time  spent 
supervising  other  instructors;  desk-top 
supplies  used  by  supervisors;  and,  in 
general,  office  administration,  rent, 
depreciation  or  maintenance  of 
nonclassroom  space;  staff  training; 
consultant  services  under  contract  not 
involving  direct  training  or  services  to 
participants;  costs  incurred  in  the 
establishment  and  maintenance  of  a 
planning  or  advisory  council  under 
CETA,  or  in  publishing  a  grant 
application;  and  costs  of  monitoring  and 
providing  technical  assistance  to 
contractors  and  subgrantees. 

(ill)  Services  normally  chargeable  to 
administration  shall  be  charged  to 
wages  or  fringe  benefits,  as  appropriate, 
when  performed  by  program 
participants. 

(e)  Allocation  affixed  unit  charge.  (1) 
When  contractors  or  subgrantees  bill 
the  Native  American  grantee  with  a 
single  unit  charge  containing  costs 
which  are  chargeable  to  more  than  one 
cost  category,  the  Native  American 
grantee  shall  charge  these  costs  to  the 
cost  categories  in  §  688.44  CETA  cost 
allocation.  For  unit  charges  sYich  as 
tuition  fees  for  which  the  necessary 
detail  Ccinnot  be  provided,  a  reasonable 
estimate  of  the  breakdown  of  the  single 
unit  charge  among  cost  categories  in 
§  688.44  will  be  sufficient,  including  for 
audit  purposes.  When  such  unit  charges 
are  normally  billed  as  a  single  charge 
and  the  cumulative  amount  of  such 
charges  does  not  exceed  $25,000  within 
the  grant  year,  proration  will  not  be 
required.  These  costs  may  be  charged  to 
the  category  receiving  the  most  benefit. 

(2)  Costs  which  are  billed  as  a  single 
unit  charge  do  not  have  to  be  allocated 
or  prorated  among  the  several  cost 
categories  but  may  be  charged  entirely 
to  training  when  the  agreement: 

(i)  Is  for  classroom  training: 
(ii)  Is  a  fixed  unit  price  agreement; 
and 

(iii)  Stipulates  that  full  payment  for 
the  full  unit  price  will  be  made  only 
upon  completion  of  training  by  a 
participant  and  placement  of  the 
participant  into  unsubsidized 
e:r.pIoyment  in  the  occupation  trained 
for  and  at  not  less  than  the  wage 
specified  in  the  agreement. 

(3)  The  provisions  of  this  section  shall 
not  apply  to  vendors  selling  or  leasing 
equipment  and  attendant  service  at  a 
com.Tiercially  established  rate  to  Native 
American  grantees  or  subgrantees. 

(4)  In  the  case  of  multiuse  equipment 
there  must  be  a  proration  of  costs  or,  if 


there  is  a  predominant  usage  relating  to 
one  cost  category,  a  charge  shall  be 
made  to  that  category. 

(5)  Any  single  cost,  such  as  staff 
salaries  or  fringe  benefits,  which  is 
properly  chargeable  to  more  than  one 
cost  category  shall  be  prorated  among 
the  affected  categories. 

(6)  Any  profit  or  loss  may  be  prorated 
among  all  affected  cost  categories. 

(f)  The  manner  in  which  the  cost 
categories  are  assignable  to  specific 
program  activities  is  set  forth  below: 

(1)  Classroom  training.  Cost 
categories  are:  Training;  allowances; 
services;  wages  when  paid  to 
participants  during  classroom  training; 
and  fringe  benefits  (medical  and 
accident  insurance  for  participants 
only). 

(2)  On-the-job  training.  Cost 
categories  are:  Training  and  services. 

(3)  Public  senice  employment.  Cost 
categories  are:  Wages;  fringe  benefits; 
services;  and  training. 

(4)  Work  experience.  Cost  categories 
are:  Training;  services;  wages;  and 
fringe  benefits. 

(5)  Services  to  participants  (not  part 
of  another  program  activity).  Cost 
categories  are:  Allowances;  fringe 
benefits  (medical  and  accident 
insurance  for  participants  only);  and 
services. 

(6)  Other  activities.  Cost  categories 
are:  Wages;  fringe  benefits;  training; 
allowances;  and  services. 

§  688.45    Administrative  costs. 

(a)  All  administrative  funds  for  all 
programs  operated  under  separate 
Titles,  Parts  or  Sections  of  the  Act  by  a 
Native  American  grantee  shall  be 
pooled  into  one  fund.  Planned 
expenditures  from  this  fund  shall  be 
described  in  a  separate  section  of  the 
grantee's  annual  CETP. 

(b)  When  the  administrative  section  is 
approved,  the  funds  may  be  expended 
for  all  allow'able  administrative  costs. 
There  is  no  requirement  that 
administrative  costs  be  allocated  back 
to  Title  or  program  activity. 

(c)  The  administrative  cost  plan  may 
be  modified  during  the  program  year. 
The  amount  of  funds  in  the  pool  may  be 
decreased  and  the  funds  sent  back  to 
the  program  from  which  they  came 
provided  that  no  program  receives  back 
more  than  it  contributed  to  the 
administrative  cost  pool.  The 
administrative  pool  may  also  be 
increased  by  up  to  the  percent  of  funds 
allowed  by  the  regulations  for  each 
program. 

(d)  At  the  end  of  a  grant  period, 
unexpended  administrative  funds  will 
be  treated  in  accordance  with  the 
provisions  of  §  666.48  and  §  668.49,  In 


the  new  grant  period,  the  amount  of  new 
funds  which  will  go  into  the 
administrative  cost  pool  will  be 
determined  by  using  only  the  new 
obligational  authority  in  the  allocation 
for  the  new  fiscal  year. 

(e)  The  maximum  percentages  of 
funds  that  may  be  put  into  the 
administrative  cost  pool  (unless 
otherwise  waived)  are  as  follows: 

(1)  Title  II  D.  PSE.  15  percent 

(2)  Title  III.  20  percent 

(3)  Title  IV.  YETP.  20  percent 

(4)  Title  IV.  YCCIP.  20  percent 

(5)  Title  IV.  SYEP.  20  percent 

(6)  Title  VI.  15  percent  (except  as 
noted  in  §  688.205(b)) 

(7)  Title  VII.  30  percent. 

§  688.46    Administrative  staff  and 
personnel  standards. 

(a)  Staffing.  Members  of  the 
population  to  be  served  shall  be 
provided  maximum  employment 
opportunities  at  all  levels  of  the  CETA 
administration.  Native  American 
grantees  shall  establish  systems  to 
enhance  the  recruitment  and  hiring  of 
qualified  Indian  and  Native  Americans 
and  to  provide  opportunities  for  their 
further  occupational  training  and  career 
advancement  (sec.  121(b)(1)(B)). 

(b)  Compensation.  Compensation  for 
administrative  staff  shall  be  at  levels 
consistent  with  generally  accepted 
business  practices.  Such  administrative 
wages,  salaries,  and  fringe  benefits  are 
allowable  administrative  costs  under 
CETA.  Participants  employed  as 
administrative  staff,  however,  are 
subject  to  the  wage  provisions  of 

§  688.92. 

(c)  Basic  personnel  standards.  All 
employees,  including  participants, 
engaged  in  the  administration  of 
programs  under  the  Act  shall  be  subject 
to  the  policies  and  methods  of  personnel 
administration  as  established  by  the 
Native  American  grantee. 

(d)  Bonding.  Native  American 
grantees  shall  comply  with  the  bonding 
requirements  at  41  CFR  29-70.202b. 
Bonding  and  insurance-CETA 
requirements. 

%  688.47    Reporting  requirements. 

(a)  Within  30  days  of  the  end  of  each 
fiscal  year,  a  Native  American  grantee 
shall  submit  to  the  DINAP  Federal 
Representative  financial  and  program 
reports  on  each  program.  Four  identical 
sets  of  the  reports  are  required.  Each  set 
shall  consist  of  the  CETA  Financial 
Status  Report,  CETA  Program  Status 
Summary,  and  Quarterly  Summary  of 
Participant  Characteristics.  For  grants 
with  a  total  funding  of  less  than  $120,000 
a  Federal  Cash  Transaction  Report  also 
must  be  submitted.  Detailed 
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descriptions  of  these  reports  are  in  the 
Forms  Preparation  Handbook.  Within  60 
days  of  the  end  of  each  fiscal  year,  four 
copies  of  the  Annual  CETA  Program 
Activity  Summary  and  the  Annual 
Report  of  Detailed  Characteristics  must 
also  be  submitted. 

(b)  Native  American  grantees  may 
from  time-to-time  be  required  to  prepare 
and  submit  additional  reports  requested 
by  DOL  and  other  Federal  agencies  for 
the  performance  of  the  legal 
responsibilities  of  these  agencies,  except 
that  such  reports  will  not  be  required  by 
DOL  more  than  once  each  fiscal  quarter. 

§  688.48    Grant  closeout  procedures. 

(a)  The  closeout  of  a  grant  is  the 
process  by  which  DOL  determines  that 
all  applicable  administrative  actions 
and  all  of  the  required  work  under  the 
grant  have  been  completed  by  the 
Native  American  grantee. 

(b)  Upon  the  completion  of  the  grant 
period,  or  at  any  termination  date 
determined  by  DINAP,  DINAP  shall 
provide  timely  guidance  to  the  Native 
American  grantee  as  to  the  reports, 
forms  and  other  documentation  required 
for  the  closeout  process.  The  Native 
American  grantee  shall  submit  the 
documentation  as  required. 

(c)  With  respect  to  Native  American 
grantees  other  than  those  described  in 
§  688.49: 

(1)  DOL  shall  make  prompt  payment 
for  the  reimbursement  of  any  remaining 
allowable  federal  costs  incurred  under 
the  grant  being  closed  out;  and 

(2)  Such  grantees  shall  refund 
immediately  to  DOL  any  unencumbered 
balance  of  cash  drawn  down  from  the 
letter  of  credit  advanced  by  Treasury 
checks. 

§  688.49    Carryover  of  funds  from  one 
fiscal  year  to  ttie  next 

With  respect  to  Native  American 
grantees  that  have  achieved  satisfactory 
progress  in  their  programs  conducted 
under  the  Act  during  a  given  grant 
period  and  that  have  been  designated  as 
Native  American  grantees  for  the 
following  fiscal  year,  DINAP  shall 
normally  permit  the  continued  use  of 
administrative  and  program  funds 
remaining  at  the  end  of  the  first  grant 
period.  DINAP  shall  advise  such 
grantees  of  the  procedures  to  be 
followed  with  respect  to  the  retention  of 
such  funds  for  program  and 
administration  purposes. 

§  688.50    Secretary's  responsibilities  for 
assessment  and  evaluation. 

(a)  As  used  in  this  section,  the  term 
"assessment"  refers  to  the  federal 
review  of  the  performance  of  individual 
Native  American  grantees  and  the  term 


"evaluation"  refers  to  the  federal  study 
of  overall  effectiveness  and  impact  of 
programs  and  activities  under  the  Act. 

(b)  The  Secretary  shall  provide  for  the 
continuing  evaluation  of  all  programs, 
activities,  and  research  and 
demonstration  projects  including  their 
cost  effectiveness  in  achieving  the 
purposes  of  the  Act.  their  impact  on 
communities  and  participants,  their 
implication  for  related  programs,  the 
extent  to  which  they  meet  the  needs  of 
persons  by  age  and  sex,  and  the 
adequacy  of  the  mechanism  for  the 
delivery  of  services. 

(c)  The  Secretary  shall  also  arrange 
for  obtaining  the  opinions  of 
participants  about  the  strengths  and 
weakeness  of  the  programs  (sec.  313(a)). 

(d)  All  assessments  and  evaluations 
shall  recognize  and  support  the  federal 
commitment  to  support  growth  and 
economic  and  social  development  as 
determined  by  representatives  of  the 
communities  and  groups  served  by  this 
Pari  (sec.  302(b)(3)). 

§  688.51    Reallocation  of  funds. 

(a)  DINAP  may  make  such 
reallocation,  as  it  deems  appropriate,  of 
any  amount  of  any  allocation  under  the 
Act  to  the  extent  that  it  determines  that 
a  Native  American  grantee  will  not  be 
able  to  use  such  amount  within  a 
reasonable  period  of  time. 

(b)  When  DINAP  determines  that 
reallocation  is  appropriate,  it  shall  give 
the  Native  American  grantee  30-day 
notice  of  proposed  action  to  remove 
funds  from  the  grant.  Such  notice  shall 
include  specific  reasons  for  the  action 
being  taken,  and  shall  give  the  Native 
American  grantee  and  the  affected 
Indian  or  Native  American  community 
the  opportunity  to  submit  comments  on 
the  proposed  reallocation  of  funds. 
These  comments  shall  be  submitted  to 
DINAP  within  30  days  from  the  date  of 
the  notice.  DINAP  shall  notify  affected 
Native  American  grantees  on  any 
decision  to  reallocate  funds  and  shall 
have  any  such  decision  published  in  the 
Federal  Register. 

(c)  In  reallocation  of  funds, 
consideration  shall  be  given  first  to 
Native  American  grantees  within  the 
same  State  and  then  to  Native  American 
grantees  within  other  States,  taking  into 
consideration  the  number  of  eligible 
unemployed  individuals  in  those  areas. 

Subpart  E— Program  Design  and 
Management 

§  688.75    General  responsibilities  of  Native 
American  grantees. 

This  Subpart  sets  out  program 
operation  requirements  for  Native 
American  grantees  including  program 


management,  linkages,  coordination  and 
consultation,  allowable  activities, 
participant  benefits  and  duration  of 
participation  provisions.  It  also  sets 
forth  the  responsibiUties  of  Native 
American  grantees  with  respect  to 
nondiscrimination  and  the  equitable 
provision  of  services. 

§  688.76    General  responsibilities  of 
DINAP. 

DINAP  shall  be  responsible  for: 

(a)  Prompt  notification  of  all  Native 
American  grantees  of  allocations  of 
funds,  proposed  and  final  rules, 
guidelines  and  program  directives; 

(b)  Advising  all  Native  American 
grantees  as  to  their  rights  and 
responsibilities  under  the  Act; 

(c)  Designing  performance  standards 
and  assessment  and  evaluation  criteria 
which,  to  the  maximum  extent  feasible, 
recognize  the  federal  commitment  to 
support  growth  and  development  as 
determined  by  representatives  of  the 
communities  and  groups  served  under 
this  part  (sec.  302(b)(3)); 

(d)  Providing  technical  assistance  to 
Native  American  grantees  to  assist  them 
in  complying  with  the  requirements 
imposed  by  the  Act  and  the  regulations 
in  the  effective  implementation  of  their 
comprehensive  employment  and  training 
plans  (sec.  123{m)); 

(e)  Employing  personnel  having 
particular  competence  in  the 
administration  of  Native  American 
employment  and  training  programs  (sec. 
302(e));  and 

(f)  Consulting  with  appropriate  Native 
American  grantees  prior  to  the 
commitment  of  discretionary  and 
technical  assistance  funds. 

§  688.77    Program  management  systems. 

(a)  All  Native  American  grantees  shall 
establish  management  systems  to  assess 
all  programs.  Grantees  shall  take 
necessary  corrective  action  to  improve 
underperformance  and  to  plan  for  more 
effective  subsequent  operations.  Native 
American  grantees  must  institute  and 
maintain  effective  systems  for  the 
overall  management  of  all  programs 
including: 

(1)  Eligibility  verification  systems  as 
described  in  §  688.78; 

(2)  Complaint  and  hearing  procedures 
as  described  in  Subpart  G  of  this  Part; 
and 

(3)  Mechanisms  for  taking  immediate 
corrective  action  where  problems  have 
been  identified  and  for  restitution  of 
CETA  funds  for  improper  expenditures. 

(b)  All  Native  American  grantees  shall 
establish  and  maintain  financial 
management  and  participant  tracking 
systems  in  accordance  with  §§  688.36 
and  688.78.  The  principal  objectives  of 
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such  systems  shall  be  to  provide  the 
Native  American  grantee  with  systems 
necessary  to  effectively  manage  its 
program  and  to  provide  information 
necessary  to  design  program  activities 
and  delivery  mechanisms. 

(c)  Each  Native  American  grantee 
shall  establish  and  use  procedures  for 
the  continuous,  systematic  assessment 
of  program  performance  in  relation  to 
the  goals  contained  in  its  grant. 

(d)  Native  American  grantees  shall 
establish  and  use  procedures  whereby 
the  information  collected  and 
assessments  conducted  shall  be 
considered  in  subsequent  program 
planning  and  in  the  selection  of  service 
deliverers. 

§  688. 7t>    Participant  eligibility 
determination. 

(a)  Each  Native  American  grantee, 
and  any  subgrantees  or  contractors 
delegated  responsibility  for  the 
determination  of  participant  eligibility, 
shall  be  responsible  for  developing  and 
maintaining  a  system  which  reasonably 
ensures  an  accurate  determination  and 
subsequent  verification  of  eligibility 
based  on  the  information  presented  at 
the  time  of  application. 

(b)  The  ultimate  responsibility  for  the 
selection  of  participants  and  the 
maintenarce  of  participant  records  rests 
With  the  Native  American  grantee. 
However,  the  Native  American  grantee 
may  delegate  the  administration  of  this 
responsibility  to  subgrantees  or 
contractors.  The  selected  agency  must 
provide  adequate  documentation  of 
each  participant's  eligibility  and  retain 
in  the  participant's  folder  the 
information  on  which  this  determination 
IS  based  (sec.  123(i]]. 

(c)  The  eligibility  determination  shall 
be  based  upon  a  signed,  completed 
application  form  which  records  all 
information  necessary  to  determine 
eligibility,  which  attests  that  the 
information  on  the  application  is  true  to 
the  best  of  the  applicant's  knowledge 
and  acknowledging  that  such 
information  is  subject  to  verification  and 
that  falsification  of  the  application  shall 
be  grounds  for  the  participant's 
termination  and  may  subject  the 
applicant  to  prosecution  under  law.  In 
the  case  of  an  applicant  who  is  a  minor 
(except  minors  who  are  emancipated  or 
heads  of  households),  the  signature  of 
the  parent,  responsible  adult  or  guardian 
is  also  required. 

(d)  Native  American  grantees  shall 
maintain  documentation  to  insure  the 
credibility  of  the  eligibility 
determination,  which  shall  consist  at  a 
minimum  of  the  following: 

(I)  A  completed  application  for 
participation;  and 


(2)  Records  of  all  actions  taken  to 
correct  deficiencies  in  the  eligibility 
determination  procedures. 

(e)  A  participant  determined  to  be 
ineligible  shall  immediately  be 
terminated. 

(f)  A  Native  American  grantee  may 
enter  into  an  agreement  with  a  State 
employment  security  agency  (SESA)  or 
other  independent  agency  or     * 
organization  as  may  be  approved  by 
DINAR  for  the  verification  of  applicant 
eligibility  within  60  days  of  eru-cllment. 
The  Native  American  grantee  shall 
monitor  such  verification  procedures  to 
ensure  that  erroneous  verifications  are 
not  made  deliberately  or  with 
insufficient  care. 

(g)  Participants  may  be  transferred 
from  one  program  to  another,  from  one 
Native  American  grantee  to  another, 
from  a  Native  American  grantee  to  a 
prime  sponsor,  from  a  prime  sponsor  to 
a  Native  American  grantee,  or 
concurrently  enrolled  in  programs 
sponsored  by  Native  American  grantees 
or  prime  sponsors,  provided,  except  for 
age  requirements,  they  were  eligible  for 
the  subsequent  or  concurrent  program 
when  they  were  first  enrolled. 

(h)  Aliens  who  are  allowed  to  work 
permanently  in  the  United  States  by  the 
Immigration  and  Naturalization  Service, 
and  who  otherwise  meet  the  eligibility 
requirements  for  programs  under  this 
Part,  may  participate  in  a  program  if  this 
is  permitted  by  Indian  law  or  the  Native 
American  grantee. 

(i)  Eligibility  determinations  for  each 
program  shall  be  made  at  the  time  of 
application.  Applicants  determined 
eligible  may  be  enrolled  as  participants 
within  45  days  of  the  date  of  the 
application  without  an  update  of  the 
information  on  the  application  provided 
they  did  not  obtain  full-time  permanent 
unsubsidized  employment  in  the  interim. 
This  provision  does  not  apply  to  the 
Summer  Youth  Employment  Program 
(SYEP). 

§  688.79    Program  linkages. 

(a)  In  designing  programs  under  the 
Act  and  in  selecting  service  deliverers. 
Native  American  grantees  shall  give 
special  consideration  in  carrying  out 
programs  to  community-based 
organizations  of  demonstrated 
effectiveness  in  the  delivery  of 
employment  and  training  programs  (sec. 
123(1)). 

(b)  Consideration  shall  be  given  to 
making  use  of  appropriate  services 
currently  available  in  the  community, 
with  or  without  reimbursement,  which 
the  Native  American  grantee  has 
determined  to  be  effective.  Agencies 
which  typically  provide  such  service 
include,  but  are  not  limited  to,  the  State 


Employment  Security  Agency,  State 
Vocational  Education  and 
Rehabilitation  agencies.  State  public 
assistance  agencies.  Bureau  of  Indian 
Affairs,  Indian  Health  Service,  local 
educational  institutions,  community- 
based  organizations  and  other  public 
agencies.  The  purpose  of  this 
consideration  shall  be  to  avoid 
duplication  and  to  obtain  such  services 
at  a  cost  saving  rather  than  establishing 
another  such  service  or  activity  (sec. 
121(g)). 

(c)  Each  Native  American  grantee 
shall  to  the  maximum  extent  feasible: 

(1]  Coordinate  the  employment  and 
training  services  provided  under  its  plan 
with  those  available  under  other 
programs  funded  through  the 
Department  of  Labor  (sec.  103(a)(8)); 

(2]  Coordinate  services  to  veterans 
provided  under  this  Act  with  those 
activities  authorized  by  Chapter  41  of 
Title  38.  United  States  Code  (relating  to 
counseling  and  employment  services  to 
veterans  provided  by  SESA's)  and  with 
other  similar  activities  carried  out  by 
other  public  agencies  and  organizations. 
Coordinate  services  with  appropriate 
Veterans  Administration  facilities  in 
utilizing  the  apprenticeship  and  other 
on-the-job  training  activities  available 
under  Section  1787  of  Title  38  U.S.C. 
(sec.  121(b)):  and 

(3)  Notify  the  appropriate 
apprenticeship  agency  of  any  training 
activity  in  apprenticeship  occupations. 

(d)  Native  American  grantees  shall 
coordinate  services  to  AFDC  recipients 
with  public  assistance  agencies,  and  any 
local  sponsor  of  the  Work  Incentive 
Program  (WIN). 

§  688.80    Labor  organization  consultation. 

To  ensure  the  most  effective 
development  of  employment  and 
training  opportunities,  Native  American 
grantees  should  provide  the  opportunity 
for  the  participation  of  organized  labor 
in  the  planning  and  design  of  programs 
and  activities  and  coordination  in  the 
subsequent  operation  of  such  programs 
in  those  geographic  areas  where 
organized  labor  represents  a  significant 
proportion  of  the  work  force  in 
industries  and  occupations  available  to 
Indian  and  Native  American  workers. 

§688.81     Employment  and  training 

activities. 

Native  American  grantees  shall 
design  and  operate  programs  funded 
under  the  Act  which  support  growrth  and 
development  as  determined  by 
representatives  of  the  Indian  and  Native 
American  communities  and  groups 
served  by  CETA  funds  (sec.  302(b)(3)). 
The  basic  types  of  employment  and 
training  activities  available  to  Native 
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American  grantees,  subgrantees  and 
contractors  include,  but  are  not  limited 
to  the  following: 

§  688.81-1    Classroom  training. 

(a)  This  program  activity  is  any 
training  of  the  type  normally  conducted 
in  an  institutional  setting,  including 
vocational  education,  and  designed  to 
provide  individuals  with  the  technical 
skills  and  information  required  to 
perform  a  specific  job  or  group  of  jobs.  It 
may  also  include  training  designed  to 
enhance  the  employability  of  individuals 
by  upgrading  basic  skills,  through  the 
provision  of  courses  such  as  remedial 
education,  training  in  the  primary 
language  of  persons  with  limited 
English-speaking  proficiency,  or  English- 
as-a-second-language  training. 

(b)  In  designing  and  operating  training 
programs.  Native  American  grantees, 
subgrantees  and  contractors  shall: 

(1)  Refer  a  person  for  occupational 
training  only  after  determining  that 
there  is  a  reasonable  expectation  of 
employment  in  the  occupation  in  which 
such  person  would  be  trained  (sec. 
121(f)(4)); 

(2)  Not  refer  a  person  to  an  occupation 
which  requires  less  than  two  weeks  of 
preemployment  training  unless  there  are 
immediate  employment  opportunities  for 
that  person  available  in  that  occupation 
(sec.  121(f)(2));  and 

(3)  Train  persons  only  for  jobs  which 
are  neither  in  industries  nor  occupations 
with  lower  wages  than  similar 
occupations  in  comparable  industries  in 
the  area.  Notwithstanding  the  above, 
training  is  permissible  for  such  jobs 
when  there  exists  a  training  program  of 
a  specified  length  of  time  designed  to 
teach  specific  skills,  and  when  the  rate 
of  labor  turnover  does  not  exced 
substantially  the  rates  of  labor  turnover 
for  ail  jobs  in  the  same  area.  Data  for 
average  wages  for  comparable 
industries  and  the  average  rate  of 
turnover  may  be  found  in  the  BLS 
Handbook  of  Labor  Statistics  (sec. 
123(a)). 

§  688.81-2    On-the-job  training. 

(a)  General.  (1)  On-the-job  training 
(OJT)  is  training  in  the  private  or  public 
sector  given  to  a  participant,  who  has 
been  hired  first  by  the  employer,  and 
which  occurs  while  the  participant  is 
engaged  in  productive  work  which 
provides  knowledge  or  skills  essential  to 
the  full  and  adequate  performance  of  the 
job.  This  does  not  preclude  a  participant 
who  has  been  hired  by,  and  received 
OJT  from,  one  employer  ft-om  being 
ultimately  placed  with  another 
employer. 

(2)  OJT  may  be  coupled  with  other 
CETA  employment  and  training 


activities.  As  needed,  OJT  participants 
may  receive  any  of  the  employment  and 
training  services  or  supportive  services 
specified  in  §  688.81-5  through  the  CETA 
system,  through  community  resources, 
or  through  employer  resources. 

(b)  Participation.  All  OJT  participants 
must  meet  the  eligibility  requirements 
described  elsewhere  in  this  part. 
Recipients  shall  establish  procedures  for 
the  referral  of  participants  to  OJT.  These 
procedures  shall  insure  that,  to  the 
maximum  extent  feasible,  those  most  in 
need  are  ser\ed. 

(c)  Selection.  From  among  those 
referred  for  OJT  opportunities,  the 
employer  may  make  the  final  selection 
of  participants  based  on  suitability  for 
the  training  opportunity. 

(d)  Length  of  training.  The  length  of 
time  for  which  payments  from  CETA 
funds  may  be  made  shall  not  exceed 
that  period  of  time  generally  required  for 
acquisition  of  skills  needed  for  the 
position  within  a  particular  occupation 
(sec.  121(1)).  Native  American  grantees 
shall  develop  standardized  methods  for 
determining  the  length  of  training  for 
OJT  occupations,  and  shall  describe  or 
identify  such  methods  in  the  CETP.  The 
Dictionary  of  Occupational  Titles 
(D.O.T.),  Specific  Vocational 
Preparation  (S.V.P.)  codes,  or  other 
equivalent  standardized  tools  should  be 
used  to  fulfill  this  requirement. 

(e)  Eligible  jobs.  The  training 
limitations  in  §  688.81-l(b)  shall  apply  to 
OJT.  In  the  selection  of  jobs  for  which 
training  will  be  offered.  Native 
American  grantees  shall  consider  those 
which  provide  opportunities  nut 
otherwise  available,  lead  to  economic 
self-sufficiency,  provide  upward 
mobility,  and  promote  the  growth  and 
development  of  the  Indian  and  Native 
American  communities  and  groups. 

(f)  Reimbursement.  (1)  Based  upon 
past  experience.  DOL  has  determined 
that  a  fixed  unit  cost  method  of 
reimbursement  for  OJT  training  costs 
based  on  50  percent  of  the  participant's 
wages  (but  not  fringe  benefits) 
represents  the  difference  between  the 
costs  of  recruiting  and  training  and  the 
costs  of  lower  productivity  associated 
with  employing  CETA  participants  to 
perform  the  job,  and  the  costs  for  others 
similariy  employed  (sec.  121(1)). 

(2)  To  maximize  limited  available 
resources.  Native  American  grantees 
may  negotiate  lower  reimbursement 
levels  with  employers. 

(3)(i)  Should  an  employer  or  Native 
American  grantee  believe  that  special 
circumstances  warrant  a  reimbursement 
level  higher  than  the  50  percent 
limitation,  each  circumstance,  along 
with  the  specified  level  and  its  rationale, 
shall  be  presented  in  the  Native 


American  grantee's  CETP  or  any 
modification  to  the  CETP.  Native 
American  grantees  may  then  negotiate 
OJT  agreements  under  these 
circumstances  at  the  reimbursement 
level  approved  in  the  CETP  without  any 
further  DOL  approval.  The 
circumstances  and  the  reimbursement 
level  in  such  cases  should  also  be 
documented  in  each  OJT  agreement. 

(ii)  If  a  circumstance  not  covered  in 
the  CETP  arises  which  the  Native 
American  grantee  believes  warrants 
reimbursement  at  higher  than  the  50 
percent  level,  a  grant  modification  shall 
be  submitted.  No  publication  or 
comment  procedures  will  be  required. 
Once  the  modification  is  approved,  the 
Native  American  grantee  may  sign  the 
OJT  agreement,  documenting  the 
approved  circumstances  and  the 
reimbursement  level  in  the  OJT 
agreement. 

(iii)  Special  circumstances  are 
envisioned  as  those  where  the 
characteristics  of  the  participant 
indicate  greater  obstacles  to 
employment  than  those  of  the  normal 
CETA  participant  or  where  the  training 
would  provide  the  participant  with 
unusually  high  skills.  Examples  might 
include  the  following,  among  others: 
Handicapped  or  mentally  retarded 
participants;  disabled  veterans:  ex- 
offenders;  exceptionally  costly  programs 
providing  an  above-average  quality  of 
training;  or  training  for  management 
level  positions  in  tribal  enterprises. 

(iv)  Native  American  grantees  may 
provide  OJT  reimbursement  on  a 
scheduled  declining  ratio  to  wages  over 
the  period  of  training,  as  long  as  the 
planned  average  reimbursement  does 
not  exceed  the  specified  reimbursement 
level  for  the  planned  period  of  training. 
Native  American  grantees  shall  monitor 
the  declining  reimbursement  provisions 
of  OJT  agreements  closely.  Should 
abuse  occur  (i.e..  significant  numbers  of 
participants  leaving  after  the  "high  end 
of  the  scale"  reimbursement  period),  this 
reimbursem.ent  procedure  should  be 
immediately  altered  or  curtailed. 

(v)  In  addition  to  the  reimbursement 
for  OJT  training  costs  allowed  by  the 
other  paragraphs  of  this  section,  the 
actual  costs  incurred  by  an  employer  for 
classroom  training,  employment  and 
training  services  and  supportive 
services  for  OJT  participants  (which  are 
different  than  or  above  the  level  of  those 
normally  provided  by  the  employer  to 
regular  employees)  may  be  reimbursed. 

(g)  OJT  agreements.  Employers  will  be 
held  responsible  with  respect  to  CETA 
costs  only  in  accordance  with  the 
provisions  of  their  OJT  agreements.  At  a 
minimum  the  OJT  agreement  shall 
contain  the  elements  hsted  below. 
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§  688.82    Payments  to  participants. 


«  • 


$10,000  per  year  (or  the  hourly,  weekly. 


64344        Federal  Register  /  Vol.  44.  No.  216  /  Tuesday,  November  6,  1979  /  Rules  and  Regulations 


Native  American  grantees  may  place 
additional  provisions  in  the  OJT 
agreement  only  after  a  careful 
assessment  is  made  of  the  additional 
burdens  imposed  on  participating 
employers.  Agreements  may  be  entered 
Into  only  with  employers  which  have 
not  been  seriously  deficient  in  their 
conduct  of  or  participation  in  any  DOL 
program  pursuant  to  §  688.41  (sec. 
121(0)).  Each  OJT  agreement  shall 
contain: 

(1)  A  brief  training  outline,  including 
the  length  of  training  and  the  nature  of 
the  training; 

(2)  The  method  and  maximum  amount 
of  reimbursement  for  OJT  training  costs: 
justification  if  the  reimbursement 
amounts  exceed  50  percent  of  the 
participant's  wages; 

(3)  The  number  of  participants  to  be 
trained: 

(4)  Job  descriptions  and  specification 
of  participant  wage  rates; 

(5)  Reporting  requirements; 

(6)  An  assurance  that  payroll  records, 
ti.Tie  and  attendance  records,  job  duties 
and  documentation  of  classroom 
training,  employment  and  training 
services,  or  supportive  services,  costs 
for  which  the  employer  is  being 
rf-imbursed  will  be  subject  to  review; 

(7)  A  termination  clause  for 
nonperformance;  and 

(8)  An  assurance  that  the  employer 
will  comply  with  the  Act  and 
regulations. 

§688.81-3    Put>Hc  service  employment. 

(a)  Public  service  employment  is 
subsidized  employment  as  defined  in 
§  688.3. 

(b)  PSE  jobs  shall  be  provided,  to  the 
extent  feasible,  in  occupational  fields 
which  are  most  likely  to  expand  within 
the  public  or  private  sector  (sec.  122(mlt. 

(c)  Except  for  Federal  agencies.  PSE 
jobs  shall  be  developed  where  the 
employer  has  the  capacity  to  provide  the 
best  possible  employment  opportunities. 
V\'orksites  which  can  provide 
employment  opportunities  should  do  so 
as  an  employing  agency.  However. 
where  the  capacity  of  a  worksite  to 
function  as  an  employing  agency  is 
limited  by  such  factors  as  the  lack  of 
administrative  capability  to 
accommodate  additional  employees,  it 
may  be  considered  a  suitable  site  for 
outstationing.  Outstationed  participants 
are  still  to  be  considered  employees  of 
the  employing  agency  and  shall  have  the 
same  working  conditions  and  benefits 
as  received  by  other  similarly  employed 
employees  of  the  employing  agency  (not 
of  the  outstationed  worksite).  However. 
maximum  efforts  should  be  made  by  the 
enipioying  agency  to  coordinate  such 


things  as  work  hours  and  holidays  with 
the  worksite. 

(d)  PSE  participants  shall  not  be 
employed  in  building  and  highway 
construction  work  (except  that  which  is 
normally  performed  by  the  Native 
American  grantee,  subgrantee  or 
contractor)  or  in  any  work  which  does 
not  meet  the  definition  of  public  service 
employment  contained  in  §  688.3. 

(e)  Except  for  PSE  activities  under 
Subpart  H  and  PSE  projects  under 
Subparts  I  and  J,  PSE  jobs  shall  be  entry 
level  (sec.  232(a)(1)  and  sec.  605(a)). 

(f)  To  the  extent  feasible,  the  public 
services  provided  by  the  jobs  should  be 
designed  to  benefit  the  residents  of  area 
(sec.  122(a)). 

(g)  Native  American  grantees  shall 
take  into  account  household  obligations, 
and  give  special  consideration  to 
providing  alternative  working 
arrangements  such  as  flexible  hours  of 
work,  work-sharing  and  part-time  jobs, 
particularly  for  older  workers,  and 
parents  of  young  children  (sec. 
121(d)(3)). 

§688.81-4    Work  experience. 

(a)  Work  experience  is  a  short-term  or 
part-time  work  assignment  with  an 
employing  agency  or  an  organization 
authorized  to  em^ploy  PSE  participants. 
It  is  otherwise  prohibited  in  the  private- 
for-profit  sector.  It  shall  be  designed  to 
enhance  the  employability  of  individuals 
through  the  development  of  good  work 
habits  and  basic  work  skills.  Work 
experience  shall  be  limited  to  persons 
who  need  assistance  in  becoming 
accustomed  to  basic  work  requirements 
including  basic  work  skills,  in  order  to 
be  able  to  compete  successfully  in  the 
labor  market.  Work  experience  shall  not 
be  used  as  a  substitute  for  PSE.  Work 
experience  is  for  such  persons  as  those 
who  have  never  worked  or  who  have 
not  been  working  for  an  extended  period 
of  time,  such  as  students,  youth  in 
transition  from  school  to  employment, 
youth  with  no  definite  employment 
goals,  the  chronically  unemployed, 
retired  persons,  handicapped 
individuals,  residents  of  institutions,  and 
older  workers  who  have  no  alternative 
job  opportunities  (sec.  121(i)). 

(b)  Persons  who  do  not  satisfy  the 
conditions  of  paragraph  (a)  of  this 
section  may  be  placed  in  work 
experience  for  no  more  than  30  days 
while  an  appropriate  classroom  training. 
OJT,  PSE  or  unsubsidized  job  is  being 
developed  for  them. 

(c)  Participation  in  work  experience 
shall  be  for  a  reasonable  length  of  time, 
based  on  the  needs  of  the  participant, 
and  subject  to  the  restrictions  set  forth 
in  §  688.86(d)(1). 


(d)  The  provisions  of  S  688.61-3(g) 
regarding  household  obligations  ahd 
alternative  working  arrangements  shall 
apply  to  work  experience  participants. 

(e)  Native  American  grantees  may 
operate  a  supported  work  type  of  work 
experience. 

§688.81-5    Services 

This  program  activity  includes 
services  to  applicants  supportive 
services,  employment  and  training 
services,  and  post-termination  services. 
Such  services  are  designed  to  lead  to 
maximum  employment  opportunities 
and  retention  of  employment  or  to 
facilitate  participation  in  other 
employment  and  training  program 
activities  funded  under  the  Act  or  under 
other  Acts,  leading  to  eventual 
placement  in  unsubsidized  employment. 

(a)  Services  to  applicants.  Such 
services  include: 

(1)  Outreach;  and 

(2)  Intake.  This  includes  screening  for 
eligibility;  the  initial  determination  as  to 
whether  the  program  can  benefit  the 
individual;  the  determination  of  which 
employment  and  training  activities  and 
which  services  would  be  appropriate  for 
the  applicant;  the  determination  of  the 
availability  of  an  appropriate 
employment  and  training  activity;  a 
decision  on  selection;  and  dissemination 
of  infoimation  of  the  program. 

(b)  Employment  and  training  services. 
Such  services  include: 

(1)  Orientation  to  the  world  of  work; 

(2)  Counseling.  This  includes 
employment  and  training  related 
counseling  and  testing; 

(3)  Employability  assessment  (other 
than  that  involved  during  intake); 

(4)  job  development; 

(5)  job  search  assistance.  This 
includes  transition  services,  such  as  job 
seeking  skills  instruction,  individualized 
job  search  plan,  labor  market 
information,  and  other  special  activities 
for  transition  to  unsubsidized 
employment; 

(6)  Job  referral  and  placement:  and 

(7)  Vocational  Exploration  Program 
(VHP).  A  Native  American  grantee  may 
conduct  a  VEP  program  to  expose 
participants  to  jobs  available  in  the 
private  sector  through  observation  of 
such  jobs,  instruction,  and,  if 
appropriate,  limited  practical  experience 
(sec.  432). 

(c)  Supportive  services.  Such  services 
include: 

(1)  Health  care  and  medical  services; 

(2)  Child  care.  Child  care  programs 
shall  comply  with  applicable  tribal 
standards  or,  in  the  case  of  nonprofit 
Native  American  grantees,  applicable 
State  and  local  standards: 

(3)  Transportation; 
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(4)  Temporary  shelter; 

(5)  Assistance  in  securing  bonds; 

(6)  Family  planning  services.  These 
shall  be  made  available  to  participants 
only  on  a  voluntary  basis  and  shall  not 
be  a  prerequisite  'or  participation  in.  or 
receipt  of.  any  services  or  benefits  from 
the  program; 

(7)  Legal  services;  and 

(8)  Financial  counseling  and 
assistance. 

(d)  Post-termination  services.  For  30 
days  following  termination  from  the 
program,  employment  and  training 
services  and  supportive  services,  as 
described  in  paragraphs  (b)  and  (c)  of 
this  section  may  be  provided  to 
participants  who  have  obtained 
unsubsidized  employment  to  enable 
them  to  gain  or  retain  employment. 

§  688.81-6    Other  activities. 

Native  American  grantees  may 
conduct  employment  and  training 
activities  not  described  in  §§  688.81-1 
through  688.81-5.  The  approved  CETP 
shall  describe  the  basic  design  of 
activities  undertaken  as  "other 
activities"  and  their  objectives.  These 
activities  may  include,  but  are  not 
limited  to: 

(a)  Removal  of  artifical  barriers  to 
employment; 

(b)  Job  restructuring; 

(c)  Revision  or  establishment  of  merit 
systems;  and 

(d)  Development  and  implementation 
of  affirmative  action  plans,  including 
Indian  preference  plans  and  Tribal 
Employment  Rights  Office  (TEROJ 
programs. 

§  688.8 1  -7    Combined  activities. 

(a)  A  participant  may  be 
simultaneously  or  sequentially  enrolled 
in  two  or  more  activities. 

(b)(1)  Reimbursement  may  be  up  to 
100  percent  to  employers,  including 
private-for-profit  employers,  for 
expenditures  for  the  costs  of  classroom 
training,  employment  and  training 
services  or  supportive  services  for 
participants  in  combined  activities 
including  the  costs  of  participants' 
wages  paid  by  the  employer  for  time 
spent  in  these  activities  during  working 
hours. 

(2)  Reimbursement  may  be  made  on  a 
cost  reimbursement  or  fixed  cost  basis 
and  shall  be  supported  by  business 
receipts,  payroll,  or  other  records 
normally  kept  by  the  employer. 

(3)  Nothing  in  this  paragraph  (b)(1) 
shall  allow  reimbursement  to  private- 
for-profit  employers  for  the  costs  of  on- 
the-job  training  to  exceed  the  amounts 
allowable  in  §  688.81-2. 


§  688.82    Payments  to  participants. 

§  688.82-1    Payment  of  wages. 

General.  Except  as  authorized  under 
§  688.82-3,  each  participant  in  on-the-job 
training,  work  experience,  and  public 
service  employment  shall  be  paid 
wages. 

(a)  Wages  for  on-the-job  training. 
Participants  in  OJT  shall  be 
compensated  by  the  employer  at  such 
rates,  including  periodic  increases,  as 
are  reasonable  considering  such  factors 
as  industry,  geographic  region,  and  the 
participant's  skill.  In  no  event  shall  the 
wage  rate  be  less  than  the  highest  of  the 
following  (sec.  124(c)): 

(1)  The  minimum  wage  rate  specified 
in  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act; 

(2)  The  minimum  wage  rate  prescribed 
by  applicable  State  or  local  law  (sec. 
124(c)); 

(3)  The  prevailing  wage  rate  for 
persons  similarly  employed; 

(4)  The  minimum  entrance  wage  rate 
for  inexperienced  workers  in  the  same 
occupation  in  the  establishment  or,  if  the 
occupation  is  new  to  the  establishment, 
the  prevailing  entrance  wage  rate  for  the 
occupation  in  other  establishments  in 
the  area; 

(5)  The  wage  rate  required  by  an 
applicable  collective  bargaining 
agreement;  or 

(6)  The  prevailing  wage  rate 
established  by  the  Secretary  in 
accordance  with  the  Davis-Bacon  Act, 
when  required  by  §  688.82-1  (d)  of  this 
section. 

(b)  Wages  for  work  experience. 
Participants  in  work  experience  shall  be 
paid  at  a  wage  rate  not  less  than  the 
highest  of  (sec.  124(d)): 

(1)  The  minimum  wage  rate  specified 
in  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act; 

(2)  The  minimum  wage  rate  prescribed 
by  applicable  State  of  local  law: 

(3)  The  prevailing  wage  rate 
established  by  the  Secretary  in 
accordance  with  the  Davis-Bacon  .Act 
when  required  by  §  688.82-1  (d);  or 

(4)  The  wage  rate  required  by  an 
applicable  collective  bargaining 
agreement. 

(c)  Wages  for  Public  Service 
Employment — (1)  Minimum  wage  rates. 
A  participant  in  PSE  shall  be  paid  wages 
not  less  than  the  highest  of  the  rates 
specified  in  (a)  (1)  through  (6)  (sec. 
124(b)). 

(2)  Maximum  wage  rates  parable 
with  CETA  funds,  (i)  The  wages 
(including  those  received  for  overtime 
work  and  leave  taken  during  the  period 
of  employment)  paid  to  any  PSE 
participant  from  funds  under  the  Act 
shall  be  limited  to  a  full-time  rate  of 


$10,000  per  year  (or  the  hourly,  weekly, 
or  monthly  rate  which,  if  full-time  and 
annualized,  would  equal  a  rate  of 
$10,000  per  year),  unless  the  Secretary 
adjusts  this  maximum  upward  by  the 
area  wage  adjustment  index.  For  school 
employees  whose  work  is  done  only 
during  the  school  year,  that  school  year 
shall  be  considered  a  full  year  for  wage 
rate  armualization  purposes. 

(ii)  Fringe  benefits  payable  from  funds 
under  the  Act  to  any  PSE  participants 
may  not  exceed  those  regularly  afforded 
to  similarly  employed  non-CETA 
workers,  and  shall  never  exceed  those 
afforded  to  non-CETA  workers  earning 
an  amount  equal  to  the  maximum  wage. 

(3)  Average  wage  rates  payable  with 
CETA  funds.  The  average  annual  wage 
rate  for  PSE  participants  hired  on  or 
after  October  1, 1979,  shall  not  exceed 
$7,200,  as  adjusted  upward  or 
downward  by  the  Secretary  on  an  area 
basis  by  the  area  wage  adjustment 
index.  In  no  case  shall  this  wage  be 
adjusted  downward  to  a  level  that  is 
less  than  10  percent  above  the 
annualized  Federal  minimum  wage  rate. 
Where  PSE  participants  are  in  a  part- 
time  (less  than  a  normal  full-time 
schedule  for  the  occupation)  PSE 
position,  the  average  annual  wage  rate 
for  these  participants  shall  be  computed 
by  converting  to  full-time  rates  and 
annualizing  the  PSE  wages.  For  fiscal 
year  1980  and  each  subesquent  fiscal 
year,  the  average  annual  wage  rate  shall 
be  further  adjusted  by  a  percentage 
equal  to  the  change  in  the  average  wage 
rate  in  employment  not  supported  under 
the  Act  (sec.  122(i)). 

(4)  Area  wage  adjustment  index,  (i) 
The  Secretary  shall  publish  annually  a 
wage  adjustment  index  for  each 
appropriate  area.  For  each  area,  the 
index  shall  equal  the  ratio  of  the  annual 
average  wage  rate  in  regular  public  and 
private  employment  in  such  area  to  the 
average  wage  rate  Tor  all  such  areas. 

(ii)  The  area  wage  adjustment  index 
shall  be  used  as  a  basis  for  adjusting  the 
average  and  maximum  wage  rates  for 
areas.  With  respect  to  maximum  wage 
rates,  the  $10,000  shall  not  be  adjusted 
upward  by  more  than  20  percent,  except 
that  this  limitation  shall  not  apply  to 
Alaska. 

(5)  Supplementation  of  wages  from 
non-CETA  funds,  (i)  Except  as  provided 
for  Title  VI  PSE  participants  in  §  688.207 
and  in  paragraphs  (c)(5)  (ii)  and  (iii)  of 
this  section,  no  PSE  participant  may  be 
paid  wages  for  any  public  service 
employment  job  from  sources  other  than 
the  Act.  For  participants  hired  after 
September  30, 1978,  this  applies  even  if  a 
participant  is  entitled  to  a  promotion,  a 
general  salary  increase  or  overtime  pay. 
Where  the  participant  is  eligible  for  such 
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an  increase  which  would  mean  a  salary 
in  excess  of  the  area's  maximum  wage 
rale,  the  participant  would  be  entitled  to 
it  if  other  employees  similarly  employed 
would  receive  such  benefits.  However, 
because  public  service  employment 
wages  may  not  be  supplemented  from 
sources  other  than  the  Act,  in  such  cases 
participants  must  be  transferred  to  other 
positions  or  be  terminated  (sec. 
122(i)f4)(A)). 

(iij  Any  PSE  participant  on  September 
30,  1978,  receiving  wages  from  non- 
CETA  sources  may  continue  to  receive 
such  wages  and  may  receive  any 
subsequent  increase  which  is  either  a 
bona  fide  cost  of  living  increase  or  a 
scheduled  raise,  so  long  as  the 
participant  remains  in  the  same  position 
or  a  PSE  position  with  the  same  or  lower 
wage  rate.  However,  the  non-CETA 
portion  shall  not  be  reduced  if  the 
maximum  wage  rate  has  been  adjusted 
upward  above  $10,000  after  September 
30.  1978,  until  the  incumbent  participant 
leaves  this  position,  or  until  the  next 
Native  American  grantee  budgetary 
cycle,  whichever  comes  earlier  (sec. 
122(i)(4)(B)). 

(iii)  Any  PSE  participant  who  was 
receiving  only  CETA  wages  on 
September  30, 1978,  at  a  wage  rate  less 
than  SlOOOO  per  year  may  have  such 
wages  supplemented  above  $10,000  from 
non-CETA  sources  after  September  30, 
1978,  if  such  increase  is  a  bona  fide  cost 
of  living  increase  or  a  scheduled  raise, 
and  the  person  remains  in  the  same 
position. 

(d]  Davis-Bacon  wages.  (1) 
Contractors  with  the  Department  shall 
insure  that  prevailing  wages,  as 
determined  by  the  Secretary  pursuant  to 
the  Davis-Bacon  Act,  are  paid  by 
themselves  and  their  subcontractors  to 
laborers  and  mechanics  including 
participants  employed  in  construction 
(including  alteration,  repair,  painting, 
decorating,  etc.)  which  is  federally 
assisted  under  the  Act. 

(2)  Native  American  grantees  shall 
insure  that  prevailing  wages,  as 
determined  by  the  Secretary  pursuant  to 
the  Davis-Bacon  Act,  are  paid: 

(i)  By  their  contractors  and 
subcontractors  to  laborers  and 
mechanics,  including  participants, 
employed  in  construction  (including 
alteration,  repair,  painting,  decorating, 
etc  )  which  is  federally  assisted  under 
the  \c[  and  related  to  a  facility  or 
building  which  is  used  primarily  for 
programs  under  the  Act;  and 

(h)  To  laborers  and  mechanics, 
including  participants  who  are 
employed  in  construction  (including 
alteration,  repair,  painting,  decorating, 
etc.)  on  any  project  which  is  funded 
wholly  or  partially  under  a  Federal 


statute,  othpr  than  CETA,  which 
requires  the^Rayment  of  prevailing  wage 
rates  determinSnl^in  accordance  with  the 
Davis-Bacon  Act. 

§  688.82-2    Payment  of  allowances. 

(a)  General.  (1)  Except  for  persons 
receiving  incentive  allowances,  a  basic 
hourly  allowance  shall  be  paid  to 
participants  for  time  spent  in  classroom 
training.  In  addition,  allowances  may  be 
paid  to  a  participant  eru-olled  in 
Services  and  Other  Activities  when 
such  services  or  activities  are  combined 
with  another  activity  or  are  provided  on 
a  regularly  scheduled  basis. 

(2)  No  participant  may  receive 
allowances  for  classroom  training  for 
more  than  104  weeks  in  a  5-year  period 
(sec.  121(c)(1)). 

(b)  The  allowance  payw.ent  system.  A 
standard  system  for  payment  of 
allowances  shall  be  maintained  by 
every  recipient  to  ensure  prompt  and 
efficient  payment  to  all  participants 
(sec.  124(a)).  The  standard  payment 
system  shall  consist  of  a  uniform  set  of 
procedures,  but  may  be  operated  by  one 
or  more  service  deliverers.  It  shall 
include: 

(1)  Determination  of  entitlement  and 
computation  of  amount  to  be  paid; 

(2)  Maintenance  of  a  system  for 
requesting  payment  of  training 
allowances,  including  the  certification, 
issuance  and  distribution  of  payments; 

(3)  Maintenance  of  payment  records 
and  preparation  of  required  reports; 

(4)  Maintenance  of  a  system  to  detect 
and  collect  overpayment;  and 

(5)  Arrangements  with  other  agencies 
to  obtain  information  to  minimize 
unauthorized  payments,  including 
arrangements  with: 

(i)  The  State  Employment  Security 
Agency  for  verifying  the  receipt  of 
unemployment  compensation  by 
participants  (sec.  124(a)): 

(ii)  Appropriate  agencies  for 
verification  of  public  assistance 
payments  (e.g.,  local  welfare  agencies); 
and 

(iii)  Training  facilities  for  submittal  of 
payment  requests  and  certifications  of 
attendance. 

(c)  Selection  of  sen- ice  deliverer.  The 
Native  American  grantee  shall  provide  a 
standard  allowance  payment  system 
either  directly  or  ihrough  an 
organization  or  organizations  it 
considers  appropriate  for  its  particular 
circumstances. 

(d)  Basic  allowances.  (1)  .A  basic 
hourly  allowance  shall,  except  as 
provided  in  paragraphs  (h)  and  (j)  of  this 
section,  equal  the  higher  of: 

(i)  The  minimum  hourly  wage 
prescribed  by  State  or  local  law  for  most 
employment  in  the  recipient's  area, 


multiplied  by  the  number  of  hours 
during  which  the  participant  attends  or 
is  absent  for  good  cause;  or 

(ii)  The  minimum  hourly  wage 
specified  in  Section  6(a)(1)  of  the  Fair 
Labor  Standards  Act,  multiplied  by  the 
number  of  hours  during  which  the 
participant  attends  or  is  absent  for  good 
cause. 

(2)  For  participants  who  are  prisoners, 
all  or  part  of  the  allowances,  as 
determined  by  the  Native  American 
grantee  and  the  head  of  the  institution, 
may  be  held  in  reserve  by  the  institution 
and  delivered  upon  the  participant's 
release  from  the  institution.  The 
institution  shall  not  retain  any  portion  of 
these  funds,  or  interest  earned  on  these 
funds,  while  held  in  reserve. 

(e)  Dependent  allowances.  (1)  An 
additional  $5  a  week  shall  be  provided 
for  each  dependent  from  two  (2)  up  to  a 
maximum  of  four  (4)  additional 
dependents  for  participants  receiving 
basic  allowances  (sec.  124(a)). 

(2)  Dependent  allowances  shall  be 
reduced  prorata  for  absence  without 
good  cause.  The  methodology  for 
making  the  reduction  shall  be  described 
in  the  Native  American  grantee's  CETP 
(sec.  124(a)). 

(f)  Incentive  allowances  for  persons 
receiving  public  assistance.  (1)  Except 
for  youths  receiving  allowances  under 
the  youth  programs  described  at 
Subparts  K,  L.  and  M  of  this  part, 
participants  receiving  public  assistance 
or  whose  needs  or  income  are  taken  into 
account  in  determining  such  public 
assistance  payments  to  others  shall 
receive  incentive  allowances  in  the 
amount  of  $30  per  week,  in  lieu  of  basic 
allowances  (sec.  124(a)(3)). 

(2)  Incentive  allowances  shall  be 
reduced  prorata  for  absences  without 
good  cause.  The  methodology  (e.g.,  daily 
or  hourly  proration)  for  making  the 
reduction  shall  be  described  in  the 
Native  American  grantee's  CETP. 

(3)  Incentive  allowances  shall  be 
disregarded  in  determining  the  amount 
of  public  assistance  payments 
individuals  are  entitled  to  receive  under 
Federal  or  federally  assisted  public 
assistance  programs  (sec.  124(a)(3)). 

(g)  Additional  allowances.  Additional 
reasonable  allowances,  such  as 
allowances  for  transportation  of 
subsistence,  may  be  paid  to  participants 
to  cover  extraordinary  costs  associated 
with  participation  in  an  activity.  The 
circuntstances  in  which  additional 
allowances  will  be  paid  shall  be 
described  in  the  Native  American 
grantee's  CETP  (sec.  124(a)). 

(h)  Adjustments  in  allowance.  (1)  The 
basic  allowance  shall  be  reduced  on  a 
weekly  basis  by  the  amount  of  any 
unemployment  compensation  received. 
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Where  eligible,  participants  should  be 
encouraged  to  apply  for  and  claim 
unemployment  compensation  if  they  are 
not  already  receiving  such  benefits.  The 
basic  allowance  shall  not  be  reduced 
because  of  any  unemployment 
compensation  received  prior  to 
enrollment.  If  unemployment 
compensation  is  paid  on  a  biweekly 
basis,  it  shall  be  prorated  over  the  two 
weeks  before  the  allowance  is  reduced 
(sec.  124(a)). 

(2)  The  basic  allowance  may  be 
adjusted  upward  if  conditions  for  such 
increases  are  described  in  the  CETP. 

(3)  Periodic  increases  to  the  basic 
allowances  may  be  provided  as  an 
incentive  to  participation  when  such 
increases  are  described  in  the  CETP. 

(4)(i)  The  basic  hourly  allowance  for  a 
participant  may  be  reduced,  at  the 
option  of  the  Native  American  grantee 
on  a  weekly  basis,  by  the  total  amount 
of  any  Basic  Education  Opportunity 
Grant  (BEOG)  during  the  period  in 
which  the  participant  is  enrolled  in  the 
classroom  training;  and 

(ii)  The  Native  American  grantee, 
however,  may  make  arrangements  with 
the  training  institution  to  apply  BEOG 
payment  to  tuition,  books  and  related 
training  costs  normally  funded  by  the 
Native  American  grantee.  The  Native 
American  grantee  should  then  pay  the 
training  institution  the  difference,  if  any, 
between  the  actual  training  costs  and 
the  BEOG. 

(5)  The  basic  allowance  may  be 
reduced  by  the  amount  of  wages 
received  by  classroom  training 
participants  who  are  also  enrolled  full- 
time  during  the  same  payment  period  in 
work  experience.  PSE  or  OJT.  The 
determination  of  whether  the  activity  is 
full-time  shall  be  based  on  the  number 
of  hours  that  constitute  full-time 
employment  for  employees  similarly 
employed. 

(i)  Rounding  of  amount  of  allowance 
payable.  Allowance  payments  made 
under  this  section  shall  be  rounded  to 
the  next  higher  multiple  of  a  dollar. 
(j)  IVaivers  of  allowances.  (1)  The 
payment  of  all  or  part  of  the  basic 
allowance  may  be  waived  only  in 
accordance  with  paragraphs  (j)(2)  or  (3) 
of  this  section  under  the  conditions 
described  in  the  CETP.  When  all  or  part 
of  the  basic  allowance  is  waived,  the 
Native  American  grantee  shall  maintain 
documentation  that  the  waiver 
accomplishes  the  goals  established  by 
the  Native  American  grantee  when 
requesting  the  waiver  (sec.  123(a)). 

(2)  Waivers  of  basic  allowances  shall 
be  allowable  only  when  the  following 
conditions  have  been  met  and 
documented: 


(i)  That  the  waiver  will  be  applied  to 
the  total  enrollment  in  a  course  and  will 
not  be  imposed  on  an  individual  basis, 
except  as  provided  in  paragraph  (j)(3)  of 
this  section;  and 

(ii)  That  the  waiver  will  not  have  the 
effect  of  denying  participation  to 
individuals  who  could  not  participate 
without  receipt  of  allowances;  and 

(iii)  That  the  waiver  will  increase  the 
number  of  participants  served  or  the 
level  of  services  provided;  and 

(iv)  That  the  waiver  will  otherwise 
promote  the  purposes  of  the  Act;  and 

(v)  That  all  participants  for  whom 
allowances  are  waived  will  be  so 
notified  in  WTiting;  and 

(vi)  That  documentation  of  the 
participant's  notification  of  the  waiver 
will  be  made  a  part  of  the  participant's 
record. 

(3)  In  exceptional  circumstances, 
individual  waivers,  when  described  in 
the  CETP  may  be  granted  under  the 
following  conditions: 

(i)  The  waiver  is  at  the  written 
agreement  of  the  participant;  and 

(ii)  All  of  the  funds  allocated  in  the 
Budget  Information  Summary  for 
allowances  have  been  obligated  and 
training  opportunities  are  still  unfilled 
and  available. 

(4)  The  dependent  allowances  may 
not  be  waived,  except  in  cases  where 
the  entire  basic  allowance  is  waived. 

(5)  Allowance  payments  shall  not  be 
waived  solely  because  a  participant 
receives  benefits  through  the  Vietnam 
Era  Veteran's  Readjustment  Assistance 
Act,  as  am.ended. 

(6)  Incentive  allowances  shall  not  be 
waived. 

(k)  Repayments.  Native  American 
grantees  shall  requi.re  participants  to 
repay  the  amount  of  any  overpayment  of 
allowances  under  this  part,  except  if  the 
overpayment  was  made  in  the  absence 
of  fault  on  the  part  of  the  participant. 
Where  the  Native  American  grantee 
requires  repayment,  any  overpayment 
not  repaid  may  be  set  off  against  any 
future  allowance  or  other  payments 
under  the  Act  to  which  the  participant 
may  become  entill-?d,  but  in  no  case 
shall  the  wage  be  reduced  below  the 
applicable  minimum  wage. 

§  688.82-3    Combined  activities. 

(a)  Primary  activity.  A  primary 
activity  is  one  in  which  a  participant  is 
enrolled  for  more  than  50  percent  of 
scheduled  time.  Participants  enrolled  in 
a  primary  activity  for  which  wages  are 
payable  and  simultaneously  in  an 
activity  for  which  allowances  are 
payable  may.  at  the  Native  American 
grantee's  option,  be  paid  wages  for  all 
hours  of  participation.  A  participant 
enrolled  in  a  primary  activity  for  which 


allowances  are  payable  may.  at  the 
Native  American  grantee's  option,  be 
paid  allowances  for  all  hours  of 
participation,  except  when  OJT  is  the 
non-primary  component.  However,  in 
the  latter  case,  before  placing  an 
individual  in  such  an  activity,  the  Native 
American  grantee  shall  request  a 
determination  from  the  Internal  Revenue 
Service  as  to  whether  income  from  the 
non-primary  component  is  taxable. 
Nothing  in  this  subsection  shall 
authorize  compensation  at  rates  less 
than  those  required  by 

§  688.82- 1(a),  (b)  and  (c). 

(b)  Employed  participants.  Wages 
may  be  paid  to  a  participant  enrolled  in 
OJT  by  the  participant's  employer  for 
hours  spent  in  classroom  training, 
whether  or  not  such  hours  constitute  a 
primary  component. 

§  688.83     Benefits  and  working  conditions 
for  participants. 

(a)  General.  (1)  Each  participant  in 
OJT.  PSE,  or  work  experience  shall  be 
assured  of  workers'  compensation 
including  medical,  accident,  and  income 
maintenance  insurance  at  the  same  level 
and  to  the  same  extent  as  others 
similarly  employed  who  are  covered  by 
a  workers'  compensation  statute  or 
system  (sec.  121(d)(5)). 

(2)  Each  participant  who  is  employed 
or  engaged  in  any  CETA  program 
activity  where  others  similarly 
employed  or  engaged  are  not  covered  by 
an  applicable  workers'  compensation 
statute  shall  be  provided  with  medical 
and  accident  insurance  coverage.  Such 
coverage  shall  be  adequate  and 
comparable  to  the  medical  and  accident 
insurance  provided  under  the  applicable 
State  workers'  compensation  statute. 
Native  American  grantees  are  not 
required  to  provide  these  participants 
with  income  maintenance  coverage  (sec. 
121(d)(5)). 

(b)(1)  Each  participant  in  an  on-the- 
job  training  or  public  service 
em.ployment  program  shall  also  be 
provided  health  insurance,  collective 
bargaining  agreement  coverage,  and 
other  benefits  and  working  conditions  at 
the  same  level  and  to  the  same  extent  as 
other  em.ployees  similarly  employed 
(sec.  122(k)). 

(2)  All  classifications  with  respect  to 
employment  status  (e.g.,  full  time, 
permanent,  or  temporary)  in  which 
CETA  participants  are  placed  shall  be 
reasonable  and  shall  include  non- 
fcderally  financed  employees  (sec. 
122(k)).  Where  only  federally  subsidized 
employees  work  for  an  employer, 
classifications  may  be  limited  to  them. 

(3)  Classifications  shall  not  be 
established  exclusively  for  CETA 
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participants  not  shall  participants  be 
placed  in  existing  or  new  classifications 
in  order  to  reduce  or  deny  benefits  to 
which  they  are  entitled. 

(4)  Within  a  single  classification,  a 
distinction  may  be  made  between  CETA 
participants  and  other  employees  with 
respect  to  retirement  systems  or  plans 
which  provide  benefits  based  on  age  or 
service  or  both  pursuant  to  §  688.84  (sec. 
122(k)). 

(c)  (1)  PSE  and  OJT  participants  who 
are  paid  wages  and  who  perform 
services  that  are  the  same  or  similar  to 
other  employees  of  the  employer  who 
have  unemployment  compensation 
coverage  shall  be  provided 
unemployment  compensation  coverage 
by  election  if  such  coverage  is  not 
otherwise  required  by  the  applicable 
State  unemployment  compensation  law. 

(2)  Unem.ployment  compensation 
coverage  is  not  provided  to  work 
experience  participants  unless 
otherwise  required  under  State 
unemployment  compensation  law.  Most 
States  do  not  provide  unemployment 
compensation  coverage  for  work 
experience  participants. 

(.1)  In  order  to  ensure  unemployment 
compensation  coverage  of  appropriate 
CFTA  participants,  Native  American 
grantees  must  ensure  that  employers 
submit  quarterly  contribution  and  wage 
reports  or  their  equivalent  required  by 
the  SESAs  for  PSE  and  OJT  participants. 
and  for  work  experience  participants 
where  they  are  covered  by  State 
unemployment  compensation 
provisions. 

(d)  Conditions  of  employment  and 
training  shall  be  appropriate  and 
reasonable,  in  light  of  such  factors  as 
the  type  of  work,  geographical  region. 
and  proficiency  of  the  participant  (sec. 

i2i(d)n)). 

(e)  Every  participant,  prior  to  entering 
upon  employment  or  training,  shall  be 
informed  of  his  or  her  rights  and  benefits 
in  connection  with  such  employment  or 
training  including  the  information  that 
family  planning  services  are  voluntary. 
Participants  shall  be  informed  of  the 
name  of  their  employer  and  the 
complaint  and  hearing  procedure 
applicable  to  them  pursuant  to  Subpart 
C  (sec.  121(a)(3)). 

(f)  No  participant  will  be  required  or 
permitted  to  work,  be  trained,  or  receive 
services  in  buildings  or  surroundings  or 
under  working  conditions  which  are 
unsanitary,  hazardous  or  dangerous  to 
the  participant's  health  or  safety. 
Participants  employed  or  trained  for 
inherently  dangerous  occupations,  e.g.. 
fire  or  police  jobs,  shall  be  assigned  to 
work  in  accordance  with  reasonable 
safety  practices  (sec.  121(d)(2)). 


§  68S.84    Retirement  t>enefits  for 
participants. 

§  668.84-1    General  rules. 

(a)  Exclusion.  CETA  participants  may 
be  excluded  from  retirement  systems  or 
plans  which  provide  benefits  based  on 
age  or  service  or  both  which  cover 
similarly  employed,  non-CETA 
employees  (sec.  122(k)}. 

(b)  Use  of  CETA  funds — general. 
Where,  however,  the  CETA  participants 
are  included  in  a  retirement  system  or 
plan,  CETA  funds  may  not,  except  as 
provided  in  paragraph  (c)  of  this  section, 
be  used  for  a  contribution  to  such 
system  or  plan  on  behalf  of  a  participant 
unless  such  contribution  bears  a 
reasonable  relationship  to  the  cost  of 
providing  benefits  to  that  participant 
(sec.  121(j)). 

(c)(1)  Use  of  CETA  funds- 
grandfather.  CETA  funds  may  be  used 
for  contributions  to  retirement  systems 
or  plans  on  behalf  of  participants  (for 
the  duration  of  their  participation): 

(i)  Who  are  enrolled  in  PSE  or  work 
experience  on  June  30. 1979;  and 

(ii)  Who  are  enrolled  in  a  retirement 
system  or  plan  on  June  30,  1979. 

(2)  For  those  Native  American 
grantees  which  were  in  compliance  with 
the  provisions  of  paragraph  (b)  of  this 
section  before  July  1, 1979,  the  date  of 
compliance  shall  be  substituted  for  June 
30,  1979  in  paragraph  (c)(1)  of  this 
section. 

(d)  Description  of  method  adopted. 
When  a  Native  American  grantee 
intends  to  use  CETA  funds  for 
retirement  contributions  on  behalf  of 
participants,  the  method  for  doing  so 
shall  be  described  in  the  CETP. 

(e)  Extensions.  Extensions  for 
compliance  with  the  provisions  of 

§  688.84  may  be  granted,  upon  written 
request  accompanied  by  adequate 
justification  for  the  extension,  by  the 
Director,  DINAP,  with  the  approval  of 
the  Office  of  the  Solicitor,  to  a  Native 
American  grantee  until  December  31, 
1979. 

§  688.84-2    Allowable  cost 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  "£/77p/oyer"  shall  include  any 
employer  whose  employees  are  covered 
by  a  retirement  system  or  plan  under 
which  periods  of  CETA  participation  are 
creditable  toward  benefit  entitlements. 

(2)  "Unsubsidized Employment" 
means  employment  for  which  wages  are 
not  paid  from  CETA  funds. 

(b)  Reasonable  relationship.  A 
contribution  by  an  employer  to  a 
retirement  system  or  plan  shall  be 
considered  to  bear  a  reasonable 
relationship  to  the  cost  of  providing 


benefits  to  CETA  participants  if  the 
requirements  of  one  of  the  methods 
authorized  in  paragraphs  (c),  (d),  (e),  or 
(f)  of  this  section  are  met.  These 
methods  are  the  following: 

(1)  Vesting  method; 

(2)  Actuarial  methods; 

(3)  Reserve  account/buy-back 
method:  and 

(4)  Alternative  methods. 

(c)  Vesting  methods.  This  method  is 
available  only  with  respect  to  retirement 
systems  or  plans  of  other  than  the 
"defined  benefit"  type.  An  employer 
may  use  CETA  funds  to  make  a 
contribution  to  a  retirement  system  or 
plan  only  to  the  extent  that  the 
contribution  is  allocated  to  the  CETA 
participant  and  only  to  the  extent  that 
the  contribution  is  vested  at  the  time  it 
is  made.  A  contribution  by  an  employer 
to  a  retirement  system  or  plan  shall  be 
deemed  to  be  "vested"  to  the  extent 
that,  at  the  time  when  the  contribution  is 
made,  the  portion  of  the  participant's 
account  balance  in  the  retirement 
system  or  plan  derived  from  employer 
contributions  is  not  subject  to  forfeiture. 

(d)  Actuarial  method.  This  method  is 
available  only  with  respect  to  retirement 
systems  or  plans  of  the  "defined 
benefit"  type  (a  system  or  plan  under 
which  a  specified  benefit  is  promised  to 
employees  at  retirement).  Under  this 
method  an  employer  may  use  CETA 
funds  to  make  a  contribution  to  a 
retirement  system  or  plan  only  on  the 
basis  of  a  separate  actuarial 
determination  that  there  is  a  reasonable 
likelihood  that  CETA  participants  will 
actually  receive  benefits  as  a  result  of 
the  contribution  and  then  only  in  an 
amount  sufficient  to  fund  benefits  for 
this  group  of  participants.  The  amount  of 
employer  contributions  shall  be 
determined  on  the  basis  of  reasonable 
actuarial  assumptions  which  take  into 
account  the  unique  characteristics  of 
CETA  participants,  including  the  short- 
term  nature  of  CETA  participation.  The 
calculation  shall  be  revised  at  least 
annually  to  reflect  the  actual  experience 
of  CETA  participants.  The  basic  rule 
under  this  method  is  that  CETA  funds 
expended  for  an  employer  contribution 
to  a  retirement  system  or  plan  may  not 
exceed  the  present  value,  determined  as 
of  the  date  the  contribution  is  made,  of 
the  benefits  which  CETA  participants 
accrue  in  that  year,  reduced  by  any 
contributions  made  by  CETA 
participants  during  that  year. 

(e)  Reserve  account /buy-back 
method.  (1)  This  method  is  available  for 
both  defined  benefit  and  other  types  of 
retirement  systems  or  plans.  This 
method  can  only  be  used  for  CETA 
participants  who  were  excluded  from 
coverage  in  the  retirement  system  or 
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this  78  weeks,  recipients  shall  include 
anv  PSE  narticination  from  Anril  1,  1978. 


participants  into  regular  public  or 
private  employment  not  supported  under 


(3](i)  Documentation  clearly  showing 
that  maximum  feasible  efforts  have 
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plan  while  they  were  CETA 
participants.  Under  this  method,  the 
employer  may  make  a  contribution  for 
the  previous  service  using  funds  from 
the  then  current  CETA  grant  in  an 
amount  described  in  paragraph  (e)(3)  of 
this  section  if: 

(i)  A  former  CETA  participant  obtains 
unsubsidized  employment  with  the 
employer  (within  a  time  specified  in 
paragraph  (e)(2)  of  this  section);  and 
(ii)  The  former  CETA  participant  is 
granted  credit  under  the  retirement 
system  or  plan  for  the  period  of  CETA 
participation;  and 

(iii)  Where  employee  contributions 
are  required,  the  employee  elects  to 
participate  in  the  retirement  system  or 
plan  by  making  contributions  under  the 
reserve  account  or  buy-back  systems 
described  in  paragraph  (e)(2)  of  this 
section. 

(2)(i)  Buy  back.  A  former  CETA 
participant  who,  within  90  days  after 
termination  of  the  period  of  CETA 
participation,  obtains  unsubsidized 
employment  with  the  employer  in  a 
position  which  entitles  the  individual  to 
earn  credit  for  the  period  of  CETA 
participation  under  the  system  or  plan 
shall  be  given  an  opportunity  to  make  a 
contribution  or  contributions  to  the 
retirement  system  or  plan  within  18 
months  after  obtaining  unsubsidized 
employment.  The  amount  of  the 
contribution  shall  be  no  greater  than  the 
sum  of: 

(A)  The  contributions  which  such 
individual  would  have  been  required  to 
make  during  the  individual's  period  of 
CETA  participation  in  order  to  obtain 
credits  for  that  period  under  the  plan  or 
system,  and 

(B)  Interest  on  the  amounts  described 
in  paragraph  (e){2)(i){A)  of  this  section 
equal  to  the  return  the  system  or  plan 
would  have  earned  on  the  contributions. 

(ii)  Reserve  account.  Any  individual, 
who  is  a  CETA  participant,  and  who 
might  be  eligible  to  receive  credit  under 
the  employer's  retirement  system  or 
plan  for  CETA  service  in  the  event  that 
such  individual  obtains  unsubsidized 
employment  with  the  employer  upon 
leaving  CETA,  shall  be  permitted  to 
authorize  deductions  to  be  made  from 
salary  or  wages  during  CETA 
participation  in  amounts  equal  to  the 
contributions  to  the  retirement  system  or 
plan  which  the  individual  would  be 
required  to  make  if  the  individual  were 
not  excluded  from  participation  in  the 
retirement  system  or  plan  during  CETA 
participation.  Any  such  deductions  shall 
be  credited  to  a  reserve  account  and 
such  account  shall  be  credited  with 
interest  in  amounts  equal  to  the  return 
the  system  or  plan  would  have  earned 
on  the  deductions.  If  the  individual 


obtains  unsubsidized  employment  with 
the  employer  in  a  position  which  entitles 
the  individual  to  earn  credit  under  the 
retirement  system  or  plan  immediately 
after  termination  of  the  period  of  CETA 
participation,  and  so  elects,  the  balance 
in  the  reserve  account  shall  be 
transferred  to  the  retirement  system  or 
plan;  otherwise  the  balance  shall  be 
distributed  in  full  to  the  individual. 

(3)  CETA  funds  may  be  expended  for 
an  employer  contribution  to  the 
retirement  system  or  plan  under  this 
method  only  to  the  following  extent:  (i) 
In  the  case  of  a  plan  other  than  one  of 
the  "defined  benefit"  type,  the  amount 
of  the  contribution  may  be  no  greater 
than  the  amount  by  which  the  former 
CETA  participant's  account  balance  in 
the  retirement  system  or  plan  would 
have  increased  during  CETA 
participation  as  a  result  of  employer 
contributions  if  they  had  been  made 
during  that  period. 

(ii)  In  the  case  of  a  plan  of  the 
"defined  benefit"  type,  the  amount  of 
the  contribution  can  be  no  greater  than 
the  present  value  of  the  additional 
accrued  benefits  which  the  former 
CETA  participant  accrues  as  a  result  of 
the  credit  granted  for  CETA 
participation.  Present  value  shall  be 
determined  on  the  basis  of  reasonable 
actuarial  assumptions,  but  such 
assumptions  need  not  take  into  account 
the  unique  characteristics  of  former 
CETA  participants. 

(f)  Alternative  methods.  Upon  the 
written  approval  of  the  assistant 
Secretary.  CETA  funds  may  be  used  in 
accordance  with  methods  which  are 
combinations  of  the  methods  described 
in  paragraphs  (c),  (d).  and  (e)  of  this 
section,  or  in  accordance  with  any 
alternative  method  which  assures  that 
the  employer's  contribution  to  a 
retirement  system  or  plan  bears  a 
reasonable  relationship  to  the  cost  of 
providing  benefits  to  the  CETA 
participants. 

§  688.84-3    Packages  of  benefits. 

(a)  Where  non-CETA,  similarly 
employed  employees  are  covered  under 
a  benefits  package  which  includes 
retirement,  CETA  participants  shall 
receive  the  nonretirement  benefits  (e.g., 
health,  death,  and  disability  benefit 
coverage),  at  the  same  level  and  to  the 
same  extent  as  other  employees.  CETA 
funds  may  be  used  to  pay  for  those 
benefits  in  accordance  with  §  688.83(b) 
(sec.  122  (k)). 

(b)  CETA  funds  may  be  used  to 
purchase  a  package  of  benefits  including 
retirement,  provided  the  retirement 
portion  of  the  package  can  be  factored 
out  of  the  package  and  adjusted 


according  to  the  methods  described  in 
§688.84. 

§688.84-4    PICA. 

Expenditures  may  be  made  from 
CETA  funds  for  taxes  under  the  Federal 
Insurance  Contribution  Act  (FICA).  26 
U.S.C.  3101.  et  seq. 

§  688.85    Non-Federal  status  of 
participants. 

Participants  shall  not  be  deemed 
Federal  employees  and  shall  not  be 
subject  to  the  provisions  of  law  relating 
to  Federal  employment. 

§  688.86    Termination  conditions; 
participant  limitations. 

(a)  When  a  suitable  job  offer  or  offer 
of  referral  to  a  suitable  job  is  made  to 
and  rejected  by  a  participant,  this  can 
be  acceptable  grounds  for  termination  of 
the  participant  by  the  Native  American 
grantee  regardless  of  how  long  the 
individual  has  been  in  the  program. 
Suitable  job  shall  mean  a  job  which  is: 

(1)  Comparable  to  the  participant's 
CETA  job  in  terms  of  working 
conditions  and  benefits;  and 

(2)  Commensurate  with  his  or  h.^r  skill 
level;  and 

(3)  Located  within  a  commuting 
distance  of  the  participant's  home 
comparable  to  the  distance  travelled  by 
others  in  the  jurisdiction  similarly 
employed;  and 

(4)  Not  vacant  due  to  a  strike  or 
lockout  or  based  on  a  requirement  that 
an  employee  must  resign  from  a  union. 

(b)  A  Native  American  grantee  which 
has  not  successfully  placed  a  participant 
in  appropriate  unsubsidized 
employment  or  training  within  the 
established  time  limits  for  participation 
set  forth  in  paragraphs  (d)  and  (e)  of  this 
section  shall  provide  the  participant 
with  written  notice  of  the  impending 
termination  and  a  contact  person  for 
questions  and  further  information  at 
least  two  (2)  weeks  prior  to  the  effective 
date.  A  dated  copy  of  the  notice  shall  be 
maintained  with  the  participant's  file. 

(c)  Except  as  provided  in  paragraph 
(g)  of  this  section  and  for  participants  in 
programs  that  have  other  statutory 
limits,  e.g.  YCCIP,  participation  in  work 
experience  shall  be  limited  to  a 
maximum  of  1,000  hours  during  any  one 
year,  and  2,000  hours  during  the  five 
year  period  begirming  October  1, 1978, 
or  the  subsequent  date  of  the 
participant's  initial  enrollment  in  CETA, 

(d)  Except  as  provided  in  paragraphs 
(h)  and  (i)  of  this  section,  no  participant 
may  receive  wages  for  PSE  for  more 
than  78  weeks  during  a  five  year  period 
begiiming  October  1, 1978,  or  the 
subsequent  date  of  the  participant's 
initial  enrollment  in  CETA.  In  computing 
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ensure  that  the  planned  levels  of 
participation  described  in  the  CETP  are 
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and  of  the  Secretary  to  prevent  fraud 
and  program  abuse  in  CETA  programs. 


agreement  for  the  purpose  of  obtaining 
outreach,  recruitment  or  intake  services 
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th:s  78  weeks,  recipients  shall  include 
any  PSE  participation  from  April  1,  1978, 
to  October  1. 1978  (sec.  122(h)(2)). 

(e)  No  participant  may  receive 
allowances  for  classroom  training  for 
more  than  104  weeks  in  a  5  year  period 
beginning  on  the  date  of  the 
participant's  enrollment  into  CETA  (sec. 
121(c)(l!). 

(f)  Except  as  otherwise  provided  in 
paragraphs  (g)  and  (h)  of  this  section, 
Native  American  grantees  shall  limit 
participation  in  CETA  by  any  person  to 
a  maKimum  of  30  months  during  a  5-year 
period  beginning  October  1, 1978,  or  the 
SLibsequent  date  of  the  participant's 
initial  enrollment  in  CETA  (sec. 
121(c)f2j). 

(g)  The  limitation  on  work  experience 
participation  in  CETA  set  forth  in 
paragraph  (c)  of  this  section: 

(1)  Shall  not  apply  to  time  spent  by  in- 
schoo!  youth  enrolled  in  a  work 
PKperience  program  under  the  Act.  nor 
shall  such  time  be  included  in 
determining  if  an  individual  has  reached 
siich  limitations  or  the  limitation  on 
total  participation  in  CETA  set  forth  in 
paragraph  (f)  of  this  section  (sees. 
121fcl(2],  121(i)  and  212(b)):  and 

(2)  May  be  waived  by  DINAP  with 
respect  to  time  spent  by  other  persons 
enrolled  in  a  work  experience  program 
under  the  Act  based  on  the  inclusion  in 
the  CETP.  or  subsequent  modification  to 
the  CETP,  of  satisfactory  evidence  that. 
due  to  the  lack  of  alternative  job 
opportunities  in  the  area,  this  limitation 
13  impractical.  Depending  on  the 
circum.stances  in  the  Native  American 
grantee's  area,  the  waiver  may  be 
granted  for  all  work  experience 
participants  or  for  one  or  more 
subgroups,  such  as  older  workers.  Those 
individuals  granted  waivers  from  the  30- 
rrionth  limitation  may  continue  to 
participate  after  the  30-month  period  has 
elapsed  if  they  continue  in  a  work 
experience  activity  (sees.  121(c)(2)  and 
:i2ib)i. 

(h)  \  temporary  waiver  of  the 
li.mitations  set  forth  in  paragraphs  (d) 
and  (f)  of  this  section  may  be  granted  by 
DIN'AP  for  a  limited  number  of  PSE 
participants  hired  prior  to  October  1, 
1978,  in  programs  conducted  by  the 
\ative  American  grantee  (sec. 
122(h)(4)(A)), 

(i)  A  temporary  waiver  of  the 
limitation  in  paragraph  (d)  of  this 
section  of  not  more  than  12  months  may 
be  granted  by  DINAP  for  PSE 
participants  hired  on  or  after  October  1. 
1978.  in  the  case  of  an  area  which  is 
served  by  a  Native  American  grantee 
which  has  an  unemployment  rate  of  at 
least  7  percent  and  has  faced  unusually 
se\  ere  hardship  in  its  efforts  to 
transition  public  service  employment 


participants  into  regular  public  or 
private  employment  not  supported  under 
the  Act  (sec.  122(h)(4)(B)). 

(j)  A  Native  American  grantee 
desiring  a  waiver  under  paragraphs  (h) 
or  (i)  of  this  section  for  itself  or  for  any 
portion  of  its  service  area  shall  make  a 
request  to  DINAP.  This  request  shall  be 
submitted  not  more  than  60  days  prior  to 
the  scheduled  termination  date  of  any 
participant  or  group  of  participants  for 
whom  the  extension  is  being  requested. 
The  documentation  to  be  supplied  with 
such  request  shall  include: 

(1)  A  description  of  labor  market 
conditions  in  the  area  indicating  the 
extent  of  difficulty  in  transitioning  PSE 
participants  into  unsubsidized 
employment; 

(2)  The  unemployment  rate  in  the  area 
involved  in  the  request; 

(3)  A  general  description  of  the  efforts 
which  have  been  made  to  place  PSE 
participants  in  unsubsidized 
employment; 

(4)  The  time  extension  being 
requested:  and 

(5)  The  impact  which  the  termination 
of  such  participants  would  have  on 
services  being  provided  within  the 
Native  American  grantee's  service  area. 

(k)  In  considering  requests  for 
extensions  under  the  provisions  of 
paragraphs  (h)  or  (i)  of  this  section, 
DINAP  shall  pay  special  attention  to  the 
limited  opportunities  for  unsubsidized 
employment  available  in  many  Indian 
and  Native  American  communities  and 
to  the  impact  which  the  termination  of 
such  participants  may  have  upon  the 
delivery  of  needed  services  in  such 
communities. 

(1)  DINAP  shall  notify  the  Native 
American  grantee  in  writing  of  its 
approval  or  disapproval  of  the  request 
for  extension  within  30  days  of  receipt. 
When  DINAP  disapproves  a  request  for 
an  extension,  it  shall  include  in  the 
written  notice  of  disapproval  the 
specific  reasons  for  the  disapproval. 

(m)  A  Native  American  grantee  may 
adopt  a  procedure  for  granting 
applications  for  extensions  for 
individual  participants  under  the 
provisions  of  paragraphs  (h)  or  (i)  of  this 
section.  Such  procedures  must  be 
approved  in  writing  by  the  Director  of 
DINAP  and  shall  include  the  following 
minimum  criteria: 

(1)  Full  wTitten  disclosure  to  the 
governing  body  of  the  Native  American 
grantee  of  the  advantages, 
disadvantages,  conflicts  and  other 
pertinent  facts  related  to  the  request  for 
extension; 

(2)  Documentation  showing  that  the 
participant  would  benefit  from 
continued  employment  or  participation 
in  programs  funded  under  the  Act;  and 


(3](i)  Documentation  clearly  showing 
that  maximum  feasible  efforts  have 
been  made  to  secure  unsubsidized 
employment  for  the  participant,  and  that 
the  Native  American  grantee  was 
unable  to  place  the  participant  in  such 
employment;  or 

(ii)  Documentation  showing  that  the 
participant  is  performing  services  vitally 
needed  by  the  commimity  in  the 
economic  development,  education, 
health,  or  social  service  area,  or  in 
another  important  area. 

§  688.87    Nondiscrimination  and  equal 
empioyment  opportunity. 

(a)  No  person  shall  on  the  grounds  of 
religion,  sex,  age,  handicap  or  political 
affiliation  or  belief: 

(1)  Be  excluded  from  participation  in, 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  funded  in  whole  or  in  part  under 
the  Act  (sec.  121(a)  and  132(a)):  or 

(2)  Be  denied  employment  in  the 
administration,  or  operation  of,  or  in 
connection  with,  any  program  or  activity 
funded  in  whole  or  in  part  under  the  Act 
(sees.  121(a)  and  132(a)). 

(b)  This  section  shall  not  be 
interpreted  to  prohibit  the 
implementation  of  a  policy  of  Indian 
preference  by  any  Native  American 
grantee  (sec.  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450)). 

§  688.88    Equitable  provision  of  services  to 
the  eligible  population  and  significant 
segments. 

(a)  Native  American  grantees  shall 
ensure  that  all  members  of  the  eligible 
population  within  the  service  area  for 
which  the  grantee  was  designated  are 
afforded  an  equitable  opportunity  for 
employment  and  training  activities  and 
services  available  under  each  program 
under  the  Act  (sees.  121(b)(1)  and 
122(a)). 

(b)  When  planning  and  developing 
employment  and  training  opportunities 
under  each  program  under  the  Act, 
Native  American  grantees  shall  consider 
the  relative  numbers  of  persons  in  the 
demographic  groups  (age  and  sex)  and 
the  number  of  handicapped  individuals 
within  the  eligible  population,  taking 
into  account  the  needs  of  these  groups. 
The  Native  American  grantee's  CETP, 
with  respect  to  each  program,  shall 
include  a  description  of  the  proposed 
levels  of  participation  for  each  of  these 
groups  and  adequate  justification  where 
those  levels  of  participation  vary  from 
the  group's  incidence  in  the  eligible 
population. 

(c)  The  grantee  shall  take  positive 
steps,  such  as  active  recruitment  and 
special  consideration  in  placement,  to 
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ensure  that  the  planned  levels  of 
participation  described  in  the  CETP  are 
realized. 

§  688.89    Procedure!  for  serving  specific 
target  groups. 

(a)  Native  American  grantees  shall 
take  appropriate  steps  to  provide  for  the 
increased  participation  of  qualified 
special  disabled  and  Vietnam-era 
veterans  with  special  emphasis  on 
qualified  veterans  who  served  in  the 
Indo-China  theater  on  or  after  August  5. 
1964.  and  on  or  before  May  7, 1975, 
through  assuring  adequate  training  and 
employment  opportunities  for  such 
veterans  in  their  programs  (sec. 
121(b)(2)). 

(b)  Public  service  employment 
programs. 

(1)  Within  a  PSE  program,  preference 
in  enrollment  shall  be  given  to  those 
who  are  the  most  severely 
disadvantaged  in  terms  of  length  of 
unemployment  and  their  prospects  for 
finding  unsubsidized  employment  (sec. 
122(b)(1)). 

(2)  Native  American  grantees  shall 
give  special  consideration  in  filling 
public  service  jobs  to  qualified  public 
assistance  recipients  (or  persons  who 
would  be  eligible  to  receive  public 
assistance  according  to  established 
criteria  if  they  would  apply  for  such 
assistance),  and  special  disabled  and 
Vietnam-era  veterans  (sec.  122(b)). 

(c)  Native  American  grantees  shall 
provide  special  emphasis  to  eligible 
persons  who  are  offenders,  persons  of 
limited  English  language  proficiency, 
handicapped  individuals,  women,  single 
parents,  displaced  homemakers,  youth, 
older  workers,  and  individuals  who  lack 
education  credentials  (sec.  122(b)). 

Subpart  F— Prevention  of  Fraud  and 
Program  Abuse 

§688.115    General. 

(a)  To  ensure  the  integrity  of  the 
CETA  programs  special  efforts  are 
necessary  to  prevent  fraud  and  other 
program  abuses.  "Fraud"  includes 
deceitful  practices  and  intentional 
misconduct,  such  as  willful 
misrepresentation  in  accounting  for  the 
use  of  program  funds.  "Abuse"  is  a 
general  term  which  encompasses 
improper  conduct  which  may  or  may  not 
be  fraudulent  in  nature.  While  any 
violation  of  the  Act  or  regulations  may 
constitute  fraud  or  program  abuse,  this 
Subpart  F  identifies  and  addresses  those 
specific  program  problems  which  were 
of  most  concern  to  the  Congress  during 
the  reauthorization  of  CETA. 

(b)  This  subpart  sets  forth  specific 
responsibilities  of  Native  American 
Grantees,  subgrantees  and  contractors 


and  of  the  Secretary  to  prevent  fraud 
and  program  abuse  in  CETA  programs. 

$688,116    Conflict  of  Interest. 

(a)  No  member  of  any  council  under 
the  Act  shall  cast  a  vote  on  any  matter 
which  has  a  direct  bearing  on  services 
to  be  provided  by  that  member  or  any 
organization  which  such  member 
directly  represents  or  on  any  matter 
which  would  financially  benefit  such 
member  or  any  organization  such 
member  represents  (sec.  121(h)(2)). 

(b)  Each  Native  American  grantee, 
subgrantee  or  contractor  shall  avoid 
personal  and  organizational  conflict  of 
interest  in  awarding  financial  assistance 
and  in  the  conduct  of  procurement 
activities  involving  funds  under  the  Act 
in  accordance  with  the  code  of  conduct 
requirements  set  forth  in  41  CFR  29- 
70.216-4  (sec.  123(g)). 

(c)  Neither  the  Secretary  nor  any 
Native  American  grantee,  subgrantee  or 
contractor  shall  pay  funds  under  the  Act 
to  any  nongovernmental  individual, 
institution  or  organization  to  conduct  an 
evaluation  of  any  program  under  the  Act 
if  such  individual,  institution  or 
organization  is  associated  with  that 
program  as  a  consultant  or  technical 
advisor  (sec.  121(h)(1)). 

S  688.117    Kickbacks. 

No  officer,  employee  or  agent  of  any 
Native  American  grantee,  subgrantee  or 
contractor  shall  solicit  or  accept 
gratuities,  favors  or  anything  of 
monetary  value  from  any  actual  or 
potential  subgrantee,  contractor  or 
supplier  (sec.  123(g)  and  41  CFR  29- 
70.216-4). 

§  688. 1 18    Comingling  of  funds. 

Native  American  grantees  shall 
comply  with  the  applicable 
requirements  of  41  CFR  29-70.201.2, 
regarding  separate  bank  accounts  (sec, 
123(g)). 

§  688. 119    Charging  of  fees. 

(a)  No  funds  under  the  Act  shall  be 
used  for  the  payment  of  a  fee  charged  to 
an  individual  for  the  placement  of  that 
individual  in  a  training  or  employment 
program  under  the  Act. 

(b)  No  person  or  organization, 
including  private  placement  agencies, 
may  charge  a  fee  to  any  individual  for 
the  placement  or  referral  of  that 
individual  in  or  to  any  CETA  program, 

(c)  Any  contract  requiring  the 
individual  to  pay  such  fees,  therefore, 
shall  not  render  the  individual  liable  for 
such  fees  (sec.  123(j)). 

(d)  Nothing  in  this  section  shall  be 
interpreted  as  prohibiting  the  Native 
American  grantee,  subgrantee  or 
contractor  from  entering  into  an 


agreement  for  the  purpose  of  obtaining 
outreach,  recruitment  or  intake  services 
and  placement  of  participants  into 
unsubsidized  jobs,  as  part  of  its 
approved  CETP:  Provided,  The 
individuals  served  are  not  charged  a  fee. 

§688.120    Nepotism. 

(a)  No  Native  American  grantee, 
subgrantee,  contractor  or  employing 
agency  shall  permit  the  hiring  of  any 
person  in  a  staff  position  or  as  a 
participant  if  that  person  or  a  member  of 
that  person's  immediate  family  is 
employed  in  an  administrative  capacity 
by  the  Native  American  grantee, 
subgrantee  or  contractor.  The  Native 
American  grantee  may  waive  this 
requirement  if  adequate  justification  is 
documented.  The  following  are 
examples  where  the  nepotism  provision 
may  be  waived: 

(1)  if  there  are  no  other  persons 
eligible  and  available  for  participation 
or  employment  by  the  Native  American 
grantee; 

(2)  Where  the  Native  American 
grantee's  total  service  population  is 
2,000  or  less  or  where  the  geographical 
situation  of  an  Indian  or  Native 
American  commimity  is  rural  and 
isolated  from  other  communities  within 
the  designated  service  area;  or 

(3)  Where  the  potential  participant 
has  a  history  of  unemployment  or 
dependence  on  public  assistance. 

(b)  A  Native  American  grantee  may 
develop  its  own  nepotism  policy  in  lieu 
of  the  policy  in  paragraph  (a)  of  this 
section.  Any  such  policy  shall  have 
adequate  safeguards  to  prevent  persons 
employed  in  an  administrative  capacity 
for  the  Native  American  grantee,  its 
subgrantees  or  contractors  from  using 
such  position  to  secure  CETA  services 
or  other  benefits  for  a  member  of  his  or 
her  immediate  family.  A  satisfactory 
policy  shall  include  the  following 
minimum  criteria; 

(1)  All  formal  personnel  procedures 
shall  be  followed; 

(2)  There  shall  be  full  written 
disclosure  to  the  governing  body 
describing  all  advantajges,  conflicts  and/ 
or  disadvantages  which  may  result  from 
the  specific  personnel  action;  and 

(3)  No  member  of  the  immediate 
family  of  the  applicant  shall  participate 
in  the  applicant's  selection. 

The  Director,  DINAP,  shall  review  any 
such  policy  before  its  implementation 
and  shall  approve  or  disapprove  it. 

(c)  For  purposes  of  this  section,  the 
term  "immediate  family"  means  wife, 
husband,  son,  daughter,  mother,  father, 
brother,  and  sister.  The  term  "staff 
position"  includes  all  CETA  staff 
positions  funded  under  the  Act  such  as 
instructors,  counselors,  and  other  staff 
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involved  in  administrative,  training  or 
service  activities.  The  term  "employed 
in  an  administrative  capacity"  includes 
those  persons  who  have  overall 
ad.Tiinistrative  responsibility  for  a 
program  including:  All  elected  and 
appointed  officials  who  have  any 
responsibility  for  the  obtaining  of  or 
approval  of  any  grant  funded  under  this 
Part  as  well  as  other  officials  who  have 
any  influence  or  control  over  the 
administration  of  the  program,  such  as 
the  project  director,  deputy  director  and 
unit  chiefs;  and  persons  who  have 
selection,  hiring,  placement  or 
supervisory  responsibilities  for 
participants  in  a  Native  American 
e.Tiployment  and  training  program.  The 
te.-m  excludes  officials  of  entities 
belonging  to  a  consortium  who  are  not 
at  the  same  time  officials  of  the 
consortium.  Persons  serving  on  a  Native 
.■\merican  grantee's  planning  council, 
youth  council,  or  PIC  shall  not  be 
considered  to  be  in  an  administrative 
capacity. 

§668.121    Child  labor. 

All  Native  American  grantees. 
subgrantees  and  contractors  shall 
comply  with  apphcable  Federal.  Slate. 
tribal  and  local  child  labor  laws. 

§666.122    Political  patronage. 

(a)  No  Native  American  grantee. 
subgrantee  or  contractor  may  select, 
reject,  or  promote  a  participant  based  on 
that  individual's  political  affiliation  or 
beliefs.  The  selection  or  advance  of 
employees  as  a  rewaid  for  political 
services  or  as  a  form  of  political 
patronage,  whether  or  not  the  political 
service  or  patronage  is  partisan  in 
nature,  is  prohibited. 

(b)  There  shall  be  no  selection  of 
subgrantees  or  contractors  based  on 
politic?.!  affiliation  (sec.  123(g)). 

§  638. 123    Political  activities. 

(a)  No  program  under  the  Act  may 
involve  political  activities  (sec.  131(a)). 

(b)  No  participant  may  engage  in 
partisan  or  nonpartisan  political 
activities  during  hours  for  which  the 
participant  is  paid  with  CETA  funds. 

(c)  No  participant  may,  at  any  time, 
engage  in  partisan  or  nonpartisan 
political  activities  in  which  such 
participant  represents  himself  or  herself 
a  s  a  spokesperson  for  the  CETA 
program. 

§  688. 1 24    Lobbying  activities. 

No  funds  provided  under  the  Act  may 
be  used  in  any  way: 

(a)  To  attempt  to  influence  in  any 
manner  a  member  of  Congress  to  favor 
or  oppose  any  legislative  or 


appropriation  by  Congress  (sec.  123(g) 
and  18  U.S.C.  1913);  or 

(b)  To  attempt  to  influence  in  any 
manner  State  or  local  legislators  to  favor 
or  oppose  any  legislation  or 
appropriation  by  such  legislators  (sec. 
123(g)). 

§688.125    Sectarian  activities. 

(a)  No  funds  under  the  Act  may  be 
used  to  support  any  religious  or  anti- 
religious  activity.  However,  this  does 
not  preclude  religious  organizations 
from  administering  or  operating  CETA 
programs  or  from  the  use  of  the  facilities 
of  religious  organizations  for  the 
operation  of  such  programs  within  the 
limits  set  forth  in  the  Act  or  other 
applicable  law. 

(b)  Section  121(a)(2)  of  the  Act  (29 
U.S.C.  833(a)(2))  provides  that: 

Participants  shall  not  be  employed  on  the 
construction,  operation  or  maintenance  of  so 
much  of  any  facility  as  is  used  or  will  be  used 
for  sectarian  instruction  or  as  a  place  of 
religious  worship. 

Section  123(g)  of  the  Act  (29  U.S.C. 
625(g))  provides  that  the  Secretary,  by 
regulation,  shall  establish  such 
standards  and  procedures  for  recipients 
of  funds  under  the  Act  as  are  necessary 
to  assure  against  program  abuses 
including,  but  not  limited  to,  the  use  of 
funds  for  religious  or  antireligious 
activities.  Pursuant  to  these  statutory 
provisions,  a  participant  may  not  be 
employed  by  a  religiously  affiliated 
elementary  or  secondary  school  to 
perform  the  functions  of  a  teacher, 
librarian,  guidance  counselor,  janitor  or 
maintenance  worker,  clerical  worker  or 
teacher  aide  unless  the  participant  is 
performing  functions  or  working  in 
programs  such  as  those  described  in 
paragraphs  (c)  or  (e)  of  this  section.  In 
applying  this  prohibition,  it  is  the 
function  actually  to  be  performed  by  the 
participant  that  is  to  be  regarded  as 
controlling,  rather  than  the  technical  job 
title  given  the  participant.  For  example, 
it  would  be  permissible  for  a  participant 
(whatever  the  participant's  title)  to  be 
employed  as  an  escort  to  bring  students 
safely  to  and  from  school. 

(c)  Religiously  affiliated  elementary  or 
secondary  schools,  may.  subject  to 
supervision  by  the  Native  American 
grantee,  employ  participants  in 
programs  such  as  adult  education, 
recreation,  summer  programs  or  other 
similar  activities  including  remedial 
tutorial  activities:  Provided,  That  such 
programs  are  not  offered  during  regular 
school  hours,  are  not  a  part  of  the 
regular  school  curriculum  (including 
summer  school),  are  open  to  the 
community  at  large,  and  in  which  the 
community  is  encouraged  to  participate: 


And  provided  further.  That  such 
programs  do  not  involve  religious 
activities. 

(d)  Nothing  in  this  section  shall 
preclude  a  Native  American  grantee,  or 
one  of  its  contractors  or  subgrantees 
other  than  religious  organization,  from 
outstationing  a  participant  to  a 
religiously  affiliated  elementary  or 
secondary  school  for  the  purpose  of 
providing  remedial  education  services: 
Provided,  That  such  services  do  not 
involve  religious  activities:  and  provided 
further.  That  the  Native  American 
grantee,  contractor  or  subgrantee 
complies  with  the  Elementary  and 
Secondary  Education  Act.  20  U.S.C. 
241(e).  and  the  regulations  thereunder  at 
20  CFR  Parts  1801  et  seq. 

(e)  Participants  may  be  employed  by  a 
religiously  affiliated  elementary  or 
secondary  school  in  the  following 
capacities,  or  performing  functions 
characteristic  of  these  capacities: 

(1)  Cafeteria  work  or  other  work 
directly  related  to  the  provision  of  food 
services  to  students  including  clerical, 
custodial  or  maintenance  work  related 
to  such  services; 

(2)  Diagnostic  or  therapeutic  speech 
and  hearing  services  including  clerical 
work  related  to  such  services; 

(3)  Nursing  or  health  services  or  any 
other  activities  relating  to  the  health  or 
safety  or  students  (e.g.  assisting  on 
school  buses  or  in  escorting  children  to 
and  from  school,  acting  as  attendance 
clerks  or  school  crossing  guards. 
removing  asbestos  hazards  or 
performing  other  similar  emergency 
service  relating  to  the  health  or  safety  of 
students),  including  clerical  work 
related  to  such  services; 

(4)  Any  functions  (including 
secretarial  or  clerical  activities)  where 
such  activities  are  limited  to  providing 
support  services  for  the  administration 
of  federally  funded  or  regulated 
programs  made  applicable  to  religious 
institutions; 

(5)  Functions  performed  with  respect 
to  the  administration  and  grading  of 
State-prepared  examinations:  and 

(6)  Custodial  child  care  after  school 
hours  provided  the  participant  is  not 
providing  educational  services. 

(f)  The  Director,  DINAR,  may 
consider,  on  a  case-by-case  basis, 
applications  for  participation  in 
programs  other  than  these  set  forth  in 
paragraphs  (c),  (d).  and  (e)  of  this 
section  and  may  approve  those 
applications  for  programs  that  are  not 
inconsistent  with  the  requirements  of 
this  section. 
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55,000  or  by  imprisonment  for  not  more 

»Vian  1  i;Dar   np  Ywi  hnth  «iirh  fine  and 


programs.  Such  technical  assistance  and 
Guidance  shall  cive  recosnition  to  the 


(i)  That  based  on  the  available 
information  from  the  orieinal  request  for 
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9688.126    Unionization  and 
anthinionizatton  activities;  worit  stoppages. 

(a)  No  funds  under  the  Act  shall  be 
used  in  any  way  to  either  promote  or 
oppose  unionization  (sec.  123(g)). 

(b)  No  participant  in  work  experience 
or  public  service  emplojrment  may  be 
placed  into,  or  remain  working  in,  any 
position  which  is  affected  by  labor 
disputes  involving  a  work  stoppage.  If 
such  a  work  stoppage  occurs  during  the 
grant  period,  participants  in  affected 
positions  must 

(1)  Be  relocated  to  positions  not 
affected  by  the  dispute;  or 

(2j  Be  suspended  through 
administrative  leave  or  other  means;  or 

(3)  Where  participants  belong  to  the 
labor  union  involved  in  the  work 
stoppage,  they  shall  be  treated  in  the 
same  manner  as  other  members  of  the 
union  except  that  they  may  not  remain 
in  the  affected  positions,  "nie  grantee 
shall  make  every  effort  to  relocate 
participants  who  vdsh  to  remain 
working  into  suitable  positions 
unaffected  by  the  work  stoppage. 

(c)  No  person  shall  be  referred  to  or 
placed  in  an  on-the-job  training  position 
affected  by  a  labor  dispute  involving  a 
work  stoppage  and  no  pajrments  may  be 
made  to  employers  for  the  training  and 
employment  of  participants  in  on-the-job 
training  during  the  periods  of  work 
stoppage. 

§  868. 1 27    Maintenance  of  effort. 

(a)  To  ensure  maintenance  of  effort 
under  all  programs  under  the  Act; 

(1)  Native  American  grantees, 
subgrantees  and  contractors  shall 
ensure  that  such  programs: 

(i)  Result  in  an  increase  in 
employment  and  training  opportunities 
over  those  which  would  otherwise  be 
available  (sec.  121(e)(1)); 

(iij  Not  result  in  the  displacement  of 
currently  employed  workers,  including 
partial  displacement,  such  as  reduction 
in  hours  of  nonovertime  work,  wa^es,  or 
employment  benefits  (sec.  122(e)(2));  and 

(iii)  Not  impair  existing  contracts  for 
services  or  result  in  the  substitution  of 
Federal  funds  for  other  funds  in 
connection  with  work  that  would 
otherwise  be  performed  (sec.  121(e)(3) 
and  (g)(1)).  including  services  normally 
provided  by  temporary,  part-time  or 
seasonal  workers  or  through  contracting 
such  services  out;  and 

(iv)  Result  in  the  creation  of  jobs  that 
are  in  addition  to  those  that  would  be 
funded  in  the  absence  of  assistance 
under  the  Act  (sec.  121(g)(1)(B)). 
(2)  Funds  under  this  Act  shall 
supplement,  and  not  supplant,  the  level 
of  funds  that  would  otherwise  be  made 
available  from  non-Federal  sources  for 


the  planning  and  administration  of 
programs  (sec.  121(g)(1)(C)). 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  for  public 
service  employment  programs  under  this 
Act; 

(1)  Native  American  grantees, 
subgrantees  and  contractors  shall 
ensure  that  such  public  service 
employment  positions  shall  not; 

(i)  Substitute  for  existing  federally 
assisted  jobs  (sec.  122(e));  and 

(ii)  Be  created  in  any  promotional  line 
that  will  infringe  in  any  way  upon 
promotional  opportunities  of  persons 
currently  in  jobs  not  funded  under  the 
Act  (sec.  122(d)); 

(2)  Whenever  a  promotional  freeze 
affects  non-CETA  funded  employees  it 
shall  apply  to  CETA  participants 
similarly  employed. 

(3)  No  participant  shall  be  hired  into, 
or  remain  working  in,  any  position 
when; 

(i)  The  same  or  substantially 
equivalent  position  is  vacant  due  to  a 
hiring  freeze,  unless  the  Native 
American  grantee  can  demonstrate  that 
the  freeze  resulted  from  lack  of  funds  to 
sustain  staff  levels  and  was  not 
established  in  anticipation  of  the 
availability  of  funds  under  the  Act;  or 

(ii)  Any  other  person  not  supported 
under  the  Act  or  by  other  Federal  funds 
(other  than  general  revenue  sharing)  is 
on  lay-off  from  the  same  or  any 
substantially  equivalent  job.  The  same 
or  equivalent  job  mea.ns  any  job  or 
classification  for  which: 

(A)  Pursuant  to  a  personnel  code  or 
practice,  or  pursuant  to  a  collective 
bargaining  agreement,  a  recall  list  or 
other  reemployment  policy  is  in  effect  as 
to  former  employees,  who  have  the  first 
right  to  any  job  vacancies  occurring 
within  a  specific  period  of  time  in  the 
positions;  or 

(B)  If  there  is  no  recall  list,  or  other 
reemployment  policy,  practice  or 
contractual  obligation,  one  or  more 
employees  have  been  laid  off,  due  to  a 
lack  of  funds  or  work,  from  a  job  in  that 
type  of  position  during  the  last  operating 
year  of  the  department,  agency,  etc.  (sec. 
122(c)(1)). 

(4)  When  a  ler.iu.-.alion  of  CETA 
participants  is  irr.Tiinent  due  to 
conditions  noted  in  paragraph  (b)(3)  of 
this  section,  the  Native  American 
grantee  shall  make  every  feasible 
attempt  to  place  such  participants  into 
other  nonaffected  positions  or  otherwise 
attempt  placement  into  unsubsidized 
jobs  or  into  another  CETA  program  or 
activity. 

(5)  No  former  employee  laid  off  or 
terminated  in  anticipation  of  CETA 
funding  of  a  position  may  be  rehired 
under  CETA  into  such  a  position. 


(6)  A  Native  American  grantee, 
subgrantee  or  contractor  shall  not  use 
CETA  funds  to  intentionally  reduce,  or 
in  any  manner  which  results  in  a 
reduction  of,  the  customary  level  of 
public  service  provided  by  itself  or 
another  public  entity  in  the  area,  by 
allowing  PSE  participants  to  be  placed 
with  or  outstationed  to  private  nonprofit 
organizations. 

(c)  Native  American  grantees  shall 
notify  DINAP  in  writing  of  any  layoff  or 
hiring  freeze  and  of  any  recall  rights  of 
employees  on  lay  off.  in  a  department, 
agency,  etc.  where  public  service 
employment  partftipants  are  employed. 
Native  American  grantees  shall,  at  the 
direction  of  DINAP.  submit 
documentation  and  budgetary 
expenditure  records,  revenue 
statements,  and  other  available 
information  relevant  to  a  determination 
under  this  section. 

§  688. 1 28    Ttieft  or  emt>ez2lement  from 
employment  and  training  funda;  improper 
Inducement;  obstruction  of  investigations 
and  ottier  criminal  proviwons. 

The  criminal  provision  of  18  U.S.C. 
665  states; 

(a)  Whoever,  being  an  officer, 
director,  agent  or  employee  of.  or 
connected  in  any  capacity  with,  any 
agency  receiving  financial  assistance 
under  the  Comprehensive  Employment 
and  Training  Act  knowingly  hires  an 
ineligible  individual  or  individuals; 
embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fraud  any  of  the  money, 
funds,  assets,  or  property  which  are  the 
subject  of  a  grant  or  contract  of 
assistance  pursuant  to  such  Act  shall  be 
fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  2  years,  or 
both;  but  if  the  amount  so  embezzled, 
misapplied,  stolen,  or  obtained  by  fraud 
does  not  exceed  $100,  such  person  shall 
be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  1  year,  or 
both. 

(b)  Whoever,  by  threat  of  procuring 
dismissal  of  any  person  from 
employment,  or  of  refusal  to  renew  a 
contract  of  employment  in  connection 
with  a  grant  or  contract  of  assistance 
under  the  Comprehensive  Employment 
and  Training  Act.  induces  any  person  to 
give  up  any  money  or  thing  of  any  value 
to  any  person  (including  such  grantee 
agency)  shall  be  fined  not  more  than 
81,000  or  imprisoned  not  more  than  1 
year,  or  both. 

(c)  Any  person  whoever  willfully 
obstructs  or  impedes,  or  endeavors  to 
obstruct  or  impede,  an  investigafion  or 
inquiry  under  the  Comprehensive 
Employment  and  Training  Act  or  the 
regulations  thereunder,  shall  be 
punished  by  a  fine  of  not  more  than 
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S6a6.172    Allocation  of  funds. 


(c)  A  Native  American  grantee  may  individuals  to  move  into  unsubsidized 
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S5,000  or  by  imprisonment  for  not  more 
than  1  year,  or  by  both  such  fine  and 
imprisoHiTient. 

(d)  In  addition  to  the  criminal 
provisions  set  forth  in  paragraphs  (a), 
(b)  and  (c)  of  this  section,  individuals 
may  be  held  criminally  liable  under 
other  Federal  laws.  For  example,  18 
U.S.C.  sections  600  and  601  hold  them 
liable  if  they: 

(1)  Directly  or  indirectly  promise  any 
employment,  position,  compensation, 
contract,  appointment,  or  other  benefit, 
provided  for  or  made  possible  in  whole 
or  in  part  by  funds  under  the  Act,  or  any 
special  consideration  in-obtaining  any 
such  benefit,  to  any  person  as 
consideration,  favor,  or  reward  for  any 
political  activity  or  for  the  support  of,  or 
opposition  to.  any  candidate  or  any 
political  party  in  connection  with  any 
general  or  special  election  to  any 
political  office,  or  in  connection  with 
any  primary  election  or  political 
convention  or  caucus  held  to  select 
candidates  for  any  political  office  (18 
use.  600):  or 

(2)  Directly  or  indirectly  knowingly 
cause  or  attempt  to  cause  any  person  to 
make  a  contribution  of  a  thing  of  value 
(including  services)  for  the  benefit  of 
any  candidate  or  any  political  party,  by 
means  of  the  denial  or  deprivation,  or 
the  threat  of  the  denial  or  deprivation,  of 
any  employment  or  benefits  funded 
under  the  Act  (18  U.S.C.  601). 

§  688.129    Responsibilities  of  Native 
American  grantees,  subgrantees  and 
contractors  for  preventing  fraud  and 
program  abuse  and  for  general  program 
management. 

(a)  Each  Native  American  grantee, 
subgrantee  and  contractor  shall 
es'dblish  and  use  internal  program 
management  procedures  sufficient  to 
prevent  fraud  and  program  abuse.  The 
procedures  to  be  used  shall  be  identified 
in  the  Native  American  grantee's  CETP. 

(b)  Each  Native  American  grantee, 
subgrantee  and  contractor  shall  ensure 
that  sufficient,  auditable,  and  otherwise 
adequate  records  are  maintained  which 
support  the  expenditure  of  all  funds 
under  the  Act.  Such  records  shall  be 
sufficient  to  allow  the  Secretary  to  audit 
and  monitor  the  Native  American 
grantees',  subgrantees'  and  contractors' 
programs  and  shall  include  the 
maintenance  of  a  management 
information  system  in  accordance  with 
the  requirements  of  §  688.36. 

(c)  DINAP  shall  provide  all  Native 
American  grantees  with  technical 
assistance  and  guidance  in  the 
development  of  functional  procedures 
for  the  internal  monitoring  of  all  CETA 
programs  operated  by  the  grantees  in 
ordei  to  prevent  fraud  and  abuse  in  such 


programs.  Such  technical  assistance  and 
guidance  shall  give  recognition  to  the 
variation  in  administrative  structures 
and  level  of  administrative  funding 
available  to  individual  grantees. 

Subpart  G — Complaints,  Investigations 
and  Sanctions 

§  688.146    General. 

The  regulations  on  complaints, 
investigations,  and  sanctions  shall  be  as 
described  in  20  CFR  676.81  through 
676.93  with  the  following  exceptions: 

(a)  The  term  "recipient"  shall  mean 
"Native  Am.erican  grantee"; 

(b)  The  term  "subrecipient"  shall 
mean  "Native  American  subgrantee"; 

(c)  The  term  "Grant  officer "  shall 
mean  the  "Director.  DINAP  '; 

(d)  Those  provisions  of  §  676.81 
through  §  676.93  which  specifically  refer 
to  "prime  sponsors"  shall  not  apply  to 
Native  American  grantee  programs; 

(e)  Section  676.86(g)  shall  not  be 
applicable  to  Native  American  grantees. 
However,  with  the  consent  and 
cooperation  of  tribal  agencies  charged 
with  the  administration  or  enforcement 
of  tribal  laws,  the  Secretary,  for  the 
purpose  of  carrying  out  this  subpart  and 
sec.  133  of  the  Act,  may  use  the  services 
of  tribal  employees,  and  may  reimburse, 
in  whole  or  in  part,  such  tribal  agencies 
and  their  employees  for  services 
rendered  for  such  purposes;  and 

(f)  With  respect  to  denials  of  Native 
American  grantee  designation,  and  with 
respect  to  disapprovals  in  whole  or  in 
part  or  conditioned  approvals  of  CETPs. 
the  provisions  of  the  following  §  688.147 
shall  supersede  the  regulations  at 

§§  676.86.  676.87  and  §  676.8ft(a)-(e)  with 
respect  to  the  handling  of  complaints  at 
the  Federal  level. 

§  688.147    Review  of  denial  of  designation 
as  a  Native  American  grantee,  or  rejection 
of  a  comprehensive  employment  and 
training  plan. 

(a)  An  applicant  for  designation  as  a 
Native  American  grantee  which  is 
refused  such  designation  may  file  a 
Petition  for  Reconsideration  with  DINAP 
within  14  days  of  receipt  of  a  letter  from 
DINAP  indicating  its  failure  to  be 
designated  as  a  Native  American 
grantee. 

(1)  A  Petition  for  Reconsideration 
shall  be  in  writing,  shall  be  signed  by  a 
responsible  official  of  the  applicant 
entity,  and  shall  enumerate  the  factors 
which  the  applicant  entity  asserts 
should  be  reviewed  by  DIN.AP  in 
reconsidering  the  denial  of  its 
application. 

(2)  Upon  receipt  of  the  Petition  for 
Reconsideration,  DINAP  shall,  within  30 
days,  make  one  of  the  following 
determinations: 


(i)  That  based  on  the  available 
information  from  the  original  request  for 
designation  and  information  supplied  in 
the  Petition  for  Reconsideration,  the 
applicant  entity  should  be  designated  as 
a  Native  American  grantee; 

(ii)  That  the  original  determination 
made  by  DINAP  was  correct;  or 

(iii)  That  an  informal  conference 
between  representatives  of  the  applicant 
entity  and  DINAP  shall  be  held  at  a 
specified  time  and  place  to  discuss  the 
Petition  for  Reconsideration. 

(3)  If  an  informal  conference  is  held. 
the  applicant  entity  shall  have  the 
opportunity  to  present  any  pertinent 
information  which  may  further 
substantiate  its  Petition.  DINAP  shall 
notify  the  applicant  entity  of  its  final 
decision  within  14  days  after  the 
informal  conference  is  held. 

(4)  All  final  determinations  of  the 
Director,  DIjslAP.  which  deny  a  Petition 
for  Reconsideration,  shall  be  in  writing. 
shall  state  the  reasons  for  the  denial, 
shall  be  sent  to  the  applicant  by 
certified  mail,  return  receipt  requested, 
and  shall  notify  the  applicant  entity  that, 
within  30  days  of  its  receipt  of  the 
notice,  it  may  request  a  hearing 
pursuant  to  §  676.88(f). 

(b)  A  designated  Native  American 
grantee  whose  CETP  has  been  rejected, 
may  file  a  Petition  for  Reconsideration 
pursuant  to  paragraph  (a)  of  this  section. 
Such  petitions  shall  be  handled  under 
the  procedures  described  in  paragraph 
(a)  of  this  section. 

Subpart  H — Comprehensive 
Employment  and  Training  Programs 
Under  Title  III.  Section  302 

§688.170    Purpose. 

It  is  the  purpose  of  Title  III,  Section 
302.  of  the  Act  to  provide  job  training 
and  employment  opportunities  for 
economically  disadvantaged, 
unemployed  or  underemployed  Indians, 
Alaskan  Natives,  and  Native  Hawaiians 
and  to  assure  that  such  training  and 
other  services  lead  to  maximum 
employment  opportunities  and  enhanced 
self-sufficiency.  All  programs  shall  be 
administered  in  such  a  manner  as  to 
maximize  the  Federal  commitment  to 
support  growth  and  development  as 
determined  by  representatives  of  the 
communities  and  groups  served  by  such 
programs  (sec.  302(b)(3)). 

§  688.171     Eligibility  for  funds. 

DINAP  shall  provide  funds  under 
section  302  of  the  Act  only  to  Native 
American  grantees  designated  in 
accordance  with  §  688.11. 
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96M.172    Allocation  of  funds. 

(a)  The  Secretary  shall  reserve  from 
funds  available  for  activities  under  Title 
III  of  the  Act  an  amount  equal  to  not 
less  than  4.5%  of  the  amount  allocated  to 
prime  sponsors  pursuant  to  section 
202(a)  of  the  Act  (sec.  302(g)).  Funds 
shall  be  allocated  as  follows: 

(IKi)  Twenty-five  percent  of  the 
available  funds  shall  be  allocated  on  the 
basis  of  the  relative  number  of 
unemployed  Indians  and  other  Native 
Americans  within  the  Native  American 
grantee's  geographic  service  area 
compared  to  the  total  number  of 
unemployed  Indians  and  other  Native 
Americans  in  the  United  States. 

(ii)  Seventy-five  percent  of  the 
available  funds  shall  be  allocated  on  the 
basis  of  the  relative  number  of  low- 
income  Indian  and  other  Native 
American  families  within  the  Native 
American  grantee's  geographic  service 
area  compared  to  the  total  number  of 
low-income  Indian  and  Native  American 
families  in  the  United  States,  except 
that: 

(2)  If  the  factors  in  paragraph  (a)(1)  of 
this  section  result  In  the  reduction  of 
any  area's  allocation  to  below  90 
percent  of  its  allocation  in  the  preceding 
fiscal  year.  DINAP  shall  adjust  the 
allocations  to  provide  each  area  with  at 
least  90  percent  of  the  preceding  fiscal 
year's  allocation  provided  sufficient 
funds  are  appropriated. 

(b)  In  allocating  funds,  DINAP  shall 
use  whatever  data  are,  in  its  opinion,  the 
most  reliable.  DINAP  shall  notify  each 
designated  Native  American  grantee  of 
the  data  elements  used  in  the  formula  to 
calculate  its  allocation  of  funds.  Upon 
request.  DINAP  shall  also  provide  such 
information  to  any  interested  party. 

(c)  The  allocations  made  to  Native 
American  grantees  shall  be  published  in 
Ihe  Federal  Register  as  soon  as  possible 
after  the  appropriation  for  a  fiscal  year 
is  made. 

§  688. 1 73    EUgibUlty  for  participation  in  a 
Title  IH.  302  program. 

(a)  An  Indian,  Native  Alaskan,  or 
Native  Hawaiian  who  is  economically 
disadvantaged,  or  unemployed  or 
underemployed  may  participate  in  a 
program  under  this  subpart. 

(bj  Indians  and  other  persons  of 
Native  American  decent  who  meet  the 
requirements  of  paragraph  (a)  of  this 
section  and  who  are  identified  by  such 
terms  as  "landless"  or  "terminated"  are 
eligible  to  participate.  Such  groups  and 
individuals  include,  but  are  not  limited 
to:  the  fGamaths  in  Oregon,  the  Lumbees 
in  North  Carolina  and  South  Carolina, 
the  Micmac  and  Mahseet  in  Maine,  and 
the  Eskimos  and  Aleuts  in  Alaska.  , 


(c)  A  Native  American  grantee  may 
enroll  participants  in  upgrading  and 
retraining  programs  who  are  not 
unemployed,  underemployed  or 
economically  disadvantaged  where  such 
participants  meet  the  following 
eligibihty  requirements: 

(1)  For  upgrading  a  person  must  be 
operating  at  less  than  full  skill  potential, 
and  working  for  at  least  the  prior  six 
months  with  the  same  employer  in  either 
an  entry  level  unskilled  or  semi-skilled 
position  or  a  paid  position  with  little  or 
no  advancement  opportunity  in  a  normal 
promotional  line.  Priority  consideration 
shall  be  given  to  the  workers  who  have 
been  in  entry  level  positions  for  the 
longest  time. 

(2)  For  retraining  a  person  must  have 
received  a  bona  fide  notice  of  impending 
layoff  within  the  last  six  months  and 
have  been  determined  by  the  grantee  as 
having  little  opportunity  lo  be 
reemployed  in  the  same  or  equivalent 
occupation  or  skill  level  within  the  labor 
market  area. 

§  688. 1 74    Allowable  program  activities. 

(a)  Native  American  grantees  may 
undertake  programs  and  activities 
consistent  with  the  purposes  of  the  Act 
including,  but  not  limited  to.  programs 
and  activities  described  in  §  688.81  (sec. 
302(f)). 

(b)  Native  American  grantees  are 
encouraged  to  develop  innovative 
means  of  addressing  the  needs  of 
unemployed,  underemployed  and 
economically  disadvantaged  members 
of  their  communities  and  of  contributing 
to  the  permanent  economic  self- 
sufficiency  of  such  communities. 

§688.175    Administrative  costs. 

Not  more  than  20  percent  of  the  funds 
allocated  to  a  Native  American  grantee 
under  this  subpart  shall  be  used  for 
administrative  costs.  Upon  request  of 
the  Native  American  grantee.  DINAP 
may  waive  this  limitation  when  special 
circumstances,  such  as  the  size  of  the 
Native  American  grantee's  service  area 
or  the  limited  amount  of  the  Native 
American  grantee's  allocation,  make 
such  a  waiver  desirable  to  insure 
effective  management  control  over  the 
program. 

Subpart  I— Transitional  Employment 
Programs  for  the  Economically 
Disadvantaged  Under  Title  Ii  D 

§688.186    Purpose. 

This  program  is  intended  to  provide 
unemployed,  economically 
disadvantaged  persons  with  transitional 
employment  in  jobs  providing  needed 
public  services,  and  to  provide  related 
training  and  services  to  enable  these 


individuals  to  move  into  unsubsidized 

employment  or  training  (sec,  231). 

§688.187    Eligibnity  for  funds. 

DINAP  shall  provide  funds  under  this 
subpart  only  to  Native  American 
grantees  described  in  section 
302(c)(1)(A)  of  the  Act  (sec  235). 

§688.188    Allocation  of  funds. 

(a)  The  Secretary  shall  allocate  at 
least  two  percent  of  the  funds  available 
for  Title  II.  Part  D  of  the  Act  to  eligible 
Native  American  grantees  to  carry  out 
public  service  employment  programs 
under  this  subpart  (sec.  233(b)). 

(b)  Allocations  under  this  subpart  will 
be  made  to  eligible  Native  American 
grantees  on  the  basis  of  the  relative 
number  of  unemployed  Indians  and 
Native  Americans  within  each  eligible 
Native  American  grantee's  service  area 
as  compared  to  all  areas  eligible  for 
funds  under  this  subpart. 

(c)  For  purposes  of  making  allocations 
under  this  subpart.  DINAP  shall  use 
whatever  data  are,  in  its  opinion,  the 
most  reliable. 

(d)  DINAP  shall,  at  its  discretion. 
reallocate  funds  made  available  under 
this  subpart  to  the  extent  that  it 
determines  that  a  Native  American 
grantee  will  not  be  able  to  use  such 
funds  within  the  time  outlined  in  its 
plan,  subject  to  the  provisions 
concerning  reallocation  of  funds  in 

§  668.52. 

§  688. 1 89    Applicatcon  for  funds. 

(a)  In  order  to  receive  financial 
assistance  under  this  subpart,  a  Native 
American  grantee  shall  submit  the 
following  documents  with  the  grant 
application  described  in  S  688.19: 

(1)  Narrative  Description  of  program; 

(2)  Budget  Information  Summarj'; 

(3)  Program  Planning  Summary; 

(4)  PSE  Occupational  Summary; 

(5)  Summary  of  Subrecipients  and 
Subcontractors:  and 

(6)  CETA  Monthly  Schedule. 

(b)  Native  American  grantees  are 
required  to  utilize  the  planning  process 
as  described  in  §  668.17  and  consider 
existing  services  and  facilities  which  are 
available  from  Federal  and  other 
agencies  (including  community  based 
organizations). 

§688.190    Allowable  activities. 

(a)  Funds  available  under  this  subpart 
shall  be  utilized  by  Native  American 
grantees  for  PSE  activities,  projects 
carried  out  by  project  applicants,  or  for 
activities  permitted  by  sec.  211  of  the 
Act  (sec.  234). 

(b)  In  developing  transitional  PSE 
opportunities  for  economically 
disadvantaged,  unemployed  persons,  the 
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following  requirements  shall  apply.  All 
such  employment: 

(1)  Shall  be  entry  level,  except  for 
employment  in  projects; 

(2)  Shall  be  combined  with  training 
and  supportive  services  if  such  training 
and  services  are  reasonably  available  in 
the  area.  Training  and  services  may  be 
offered  before,  during,  or  after  the  PSE 
to  which  they  are  related;  and 

(3)  Shall  be  designed  to  enable 
participants  to  move  into  unsubsidized 
employment  (sec.  232(a)). 

§  688. 1 9 1     Participant  eligibility. 

(a)  The  following  criteria  shall  be  used 
by  Native  American  grantees  in 
determining  participant  eligibility  for 
persons  enrolled  under  this  subpart.  An 
eligible  individual  must  be  an  Indian  or 
Native  American: 

(1)  Who  has  been  unemployed  during 
15  of  the  20  weeks  immediately  prior  to 
application,  who  is  unemployed  at  the 
time  of  application,  and  who  is 
economically  disadvantaged,  or 

(2)  Who  is,  or  whose  family  is, 
receiving  public  assistance  (sec.  236). 

(b)  For  purposes  of  participating  in 
PSE  under  this  subpart,  an  individual 
must  reside  within  the  Native  American 
grantee's  service  area  (sec.  122(a)). 

(c)  Notwithstanding  any  eligibility 
limitation  on  PSE  in  this  part,  a  person 
who  on  September  30, 1978  held  a  PSE 
position  under  the  Act  may  continue  in 
such  position  subject  to  §  688.86  (sec. 
122(j)). 

(d)  No  individual  shall  be  eligible  to 
be  employed  in  a  PSE  position,  if  such 
mdividual  has,  within  6  months 
immediately  prior  to  application, 
voluntarily  terminated,  without  good 
cause,  his  or  her  last  previous  full-time 
employment  at  a  wage  rate  not  less  than 
the  Federal  minimum  wage  as 
prescribed  under  Section  6(a)(1)  of  the 
Fair  Labor  Standards  Act,  or  the  State 
or  local  minimum  wage  if  higher  (sec. 
122(n)). 

§688.192    Administrative  costs. 

Not  more  than  15  percent  of  the  funds 
allocated  to  a  Native  American  grantee 
under  this  subpart  may  be  used  for 
allowable  administrative  costs  (sec. 
232(b)(1)). 

§  688. 1 93    Wages  and  wage 
supplementation. 

(a)  Wages  to  individuals  employed  in 
PSE  under  this  subpart  shall  be  paid  in 
accordance  with  §  688.82(a)(3)  (sec. 
237(a)). 

(b)  No  wages  paid  to  PSE  participants 
under  this  subpart  may  be  supplemented 
by  the  payment  of  any  additional  wages 
for  such  employment  from  any  source 


whatever,  except  as  provided  in 
§  688.82(a)(3)  (sec.  237(b)). 

Subpart  J — Countercyclical  Public 
Service  Employment  Programs  Under 
Title  VI 

§  688.200    Purpose. 

This  program  is  intended  to  provide 
temporary  employment  during  periods 
of  high  employment  (sec.  601). 

§  688.20 1    Eligibility  for  funds. 

DINAP  shall  provide  funds  under  this 
subpart  only  to  Native  American 
grantees  described  in  section 
302(c)(1)(A)  of  the  Act  (sec.  606(a)(2)). 

§688.202    AJiocation  of  funds. 

(a)  The  Secretary  shall  allocate  at 
least  2  percent  of  the  funds  available  for 
Title  VI  to  eligible  Native  American 
grantees  to  carry  out  public  service 
employment  programs  (sec.  604(a)). 

(b)  Allocations  under  this  subpart  will 
be  made  to  eligible  Native  American 
grantees  on  the  basis  of  the  relative 
number  of  unemployed  Indians  and 
Native  Americans  within  each  eligible 
Native  American  grantees's  service  area 
as  compared  to  all  areas  eligible  for 
funds  under  this  subpart. 

(c)  For  purposes  of  making  allocations 
under  this  subpart,  DINAP  shall  use 
whatever  data  are,  in  its  opinion,  the 
most  reliable. 

(d)  DINAP  may,  at  its  discretion, 
reallocate  funds  made  available  under 
this  subpart  to  the  extent  that  it 
determines  that  a  Native  American 
grantee  will  not  be  able  to  use  such 
funds  within  the  time  outlined  in  its 
plan,  subject  to  the  provisions 
concerning  reallocation  of  funds  in 

§  688.52. 

§  688.203    Application  for  funds. 

(a)  In  order  to  receive  financial 
assistance  under  this  subpart,  a  Native 
American  grantee  shall  submit  the 
following  documents  with  its  grant 
application  as  described  in  §  688.19: 

(1)  Narrative  Description  of  program; 

(2)  Budget  Information  Summary; 

(3)  Program  Planning  Summary; 

(4)  PSE  Occupational  Summary; 

(5)  Summary  of  Subrecipients  and 
Subcontractors;  and 

(6)  CETA  Monthly  Schedule. 

(b)  Native  American  grantees  are 
required  to  utilize  the  planning  process 
described  in  §  688.17  and  consider 
existing  services  and  facilities  which  are 
available  from  Federal  and  other 
agencies  (including  community-based 
organizations). 

(c)  The  narrative  description  of  the 
program  shall  include  the  following: 

(1)  A  description  of  the  extent  to 
which  the  Native  American  grantee  will 


supplement  wages  of  persons  other  than 
those  who  were  in  the  program  on 
September  30, 1978; 

(2)  The  total  amount  of  funds  used  to 
supplement  jobs  funded  under  this 
subpart  for  persons  other  then  those 
who  were  in  the  program  on  September 
30, 1978;  and 

(3)  The  maximum  amount  of  funds 
used  to  supplement  any  job  held  by  a 
person  other  than  one  who  was  in  the 
program  on  September  30, 1978. 

§  688.204    Aitowabie  activities. 

(a)  Native  American  grantees  may  use 
funds  received  under  this  subpart  for 
public  service  jobs  in  projects.  Public 
service  jobs  in  projects  are  not  limited  to 
entry  level  positions  (sec.  605(a)).  To  the 
extent  feasible,  all  public  service  jobs 
shall  be  provided  in  occupational  fields 
which  are  most  likely  to  expand  (sec. 
122(m)). 

(b)  In  addition  to  providing  public 
service  employment  in  projects.  Native 
American  grantees  may  utilize  funds  for 
entry-level  PSE  not  in  such  projects,  in 
accordance  with  §  688.205. 

(c)  Activities  other  than  PSE,  including 
those  described  in  §  688.81,  may  be 
carried  out  under  this  subpart  (sec.  610), 

§  688.205    Hnancial  limitations. 

(a)  The  following  cost  restrictions 
shall  apply  only  to  the  funds  utilized  by 
Native  American  grantees  for  project 
and  non-project  PSE: 

(1)  At  least  80  percent  of  such  funds 
shall  be  expended  for  wages  and  fringe 
benefits  (sec.  603(a));  and 

(2)  Not  more  than  15  percent  of  the 
funds  allocated  to  a  Native  American 
grantee  may  be  used  for  administrative 
costs. 

(b)  When  funds  are  used  for  non-PSE 
activities  such  as  those  described  in 

§  688.81,  not  more  than  20  percent  of 
such  funds  may  be  used  for 
administrative  costs. 

§  688.206    Participant  eligibility. 

(a)  To  participate  an  individual  must 
be  an  Indian  or  Native  American  who 
resides  within  the  Native  American 
grantee's  service  area  and: 

(l)(i)  Who  is  unemployed  at  the  time 
of  application  and  who  has  been 
unemployed  for  at  least  10  out  of  the  12 
weeks  immediately  prior  to  application; 
and 

(ii)  Whose  family  income  does  not 
exceed  100  percent  of  the  lower  living 
standard  income  level  based  on  the 
annualization  of  family  income  during 
the  three-month  period  prior  to  the 
person's  application  for  participation;  or 

(2)  Whose  family  has  been  receiving 
public  assistance  for  10  of  the  last  12 
weeks  (sec.  607). 
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(b)  The  provisions  of  §  688.191(d)  shall 
apply  with  respect  to  the  eligibility  of 
persons  who  voluntarily  terminated 
their  last  employment  (sec.  122(n)). 

(c)  The  provisions  of  §  688.191(c)  shall 
apply  with  respect  to  eligibility  for 
participation  under  this  subpart. 

§688.207    Wages  and  wage 
supplementation. 

(a)  Wages  paid  to  public  service 
employment  participants  and  the 
supplementation  of  such  wages  shall  be 
in  accordance  with  §  688.82-l(c)  (sec. 
608). 

(b)  Wages  paid  to  public  service 
employees  hired  on  or  after  January  26, 
1979,  may  be  supplemented  by 
additional  wages  from  non-CETA 
sources  only  if: 

(1)  The  total  amount  of  funds  used  in 
any  fiscal  year  to  provide  such 
supplemented  wages  does  not  exceed  an 
amount  equal  to  10  percent  of  the  Native 
American  grantee's  Title  VI  allocation 
for  such  fiscal  year;  and 

(2)  The  wage  supplementation  to  any 
public  service  employee  does  not 
exceed: 

(i)  Ten  percent  of  the  maximum  wage 
applicable  for  the  Native  American 
grantee's  area;  or 

(ii)  Twenty  percent  of  the  maximum 
wage  applicable  for  the  Native 
American  grantee's  area  in  any  area 
where  the  average  wage  (during  the 
period  for  which  the  most  recent  data  is 
available)  in  employment  covered  under 
Federal  or  State  unemployment 
compensation  laws  (without  regard  to 
any  limitation  on  the  amount  of  such 
wages  subject  to  contribution  under 
such  law)  exceeds  125  percent,  but  does 
not  exceed  150  percent,  of  the  national 
average  wage  in  such  employment. 

(c)  Any  public  service  employee  hired 
between  September  30. 1978,  and 
January  26, 1979,  receiving  wages 
supplemented  from  non-CETA  sources 
may  continue  to  receive  such  wages 
after  January  26, 1979,  only  if  such 
supplementation  is  in  accordance  with 
the  provisions  of  paragraph  (b)  of  this 
section. 

(d)  Any  PSE  participant  who  on 
September  30,  1978,  was  receiving 
wages  from  non-CETA  sources  may 
continue  to  receive  such  wages,  so  long 
as  the  person  remains  in  the  same 
position  or  a  PSE  position  with  the  same 
or  lower  wage  rate.  These  wages  are  not 
subject  to  the  limitations  of.  nor  shall 
they  be  counted  in  determining 
compliance  with,  paragraph  (b)  of  this 
section.  However,  the  non-CETA  portion 
shall  not  be  reduced  if  the  maximum 
wage  has  been  adjusted  above  $10,000 
after  September  30,  1978.  until  the 
incumbent  participant  leaves  this 


position  or  until  the  next  Native 
American  grantee  budgetary  cycle, 
whichever  comes  earlier  (sec. 
122{i)(4)(B)). 

(e)  Any  CETA  participant  who  was 
receiving  only  CETA  wages  on 
September  30, 1978,  at  a  rate  less  than 
$10,000  per  year  may  have  such  wages 
supplemented  above  the  $10,000  rate 
from  non-CETA  sources  after  September 
30, 1978,  if  such  increase  is  the  result  of 
a  bona-fide  cost  of  living  increase  or  a 
scheduled  raise,  and  the  person  remains 
in  the  same  position.  These  wages  are 
not  subject  to  the  limitations  of,  nor 
shall  they  be  counted  in  determining 
compliance  with,  paragraph  (b)  of  this 
section. 

(f)  When  a  PSE  participant,  hired  after 
September  30, 1978,  is  eligible  for 
promotion,  a  general  salary  increase  or 
overtime  pay,  the  employer  shall  pay 
from  non-CETA  funds  that  amount  in 
excess  of  the  maximum  amount  payable 
from  CETA  funds  as  well  as  a  pro-rata 
share  of  the  increased  fringe  benefits, 
unless  such  payments  would  be  in 
violation  of  the  limitations  on  public 
service  wage  supplementation  contained 
in  paragraph  (b)  of  this  section.  If  such 
payment  would  be  in  violation,  then  the 
participants  affected  must  be 
transferred  to  other  positions  or  be 
terminated. 

Subpart  K— Youth  Community 
Conservation  and  Improvement 
Projects  for  Indian  and  Native 
American  Youth 


§688.215    General. 

(a)  This  subpart  contains  the 
Department  of  Labor's  regulations 
governing  the  establishment  and 
operation  of  Indian  and  Native 
American  Youth  Community 
Conservation  and  Improvement  Projects 
(YCCIP)  under  Title  IV,  Part  A.  Subpart 
2,  of  the  Act, 

(b)  This  program  seeks  to  provide 
youth  experiencing  severe  difficulties  in 
obtaining  employment  with  well- 
supervised  work  in  projects  that 
produce  tangible  benefits  to  the 
community.  Supervision  shall  be 
provided  by  competent  supervisors  who 
can  instill  good  work  habits  in  the 
youth.  The  program  emphasizes  the 
development  and  provision  of  jobs.  Any 
training  must  be  directly  related  to  the 
development  of  specific  skills  needed 
for  a  job.  The  program  must  be  flexible 
enough  to  accommodate  in-school  youth, 
and  they  should  be  encouraged  to  stay 
in  school  and  graduate.  Participants  who 
have  not  graduated  from  high  school 
should  be  encouraged  to  finish  their 
education. 


§  688.216    Eligibility  for  and  allocation  of 
funds. 

(a)  Only  Native  American  grantees 
described  in  Sec.  302(c)(1)  of  the  Act  are 
eligible  for  YCCIP  funds. 

(b)  Allocation  of  funds. 

(1)  Two  percent  of  the  funds  available 
for  YCCIP  shall  be  made  available  for 
projects  for  eligible  Indian  and  Native 
American  youth  operated  by  Native 
American  grantees  (sec.  423(b)). 

(2)  Funds  shall  be  allocated  to  Native 
American  grantees  eligible  under  this 
subpart  on  the  basis  of  the  relative 
number  of  unemployed  persons  within 
each  such  grantee's  area  as  compared  to 
the  number  in  all  such  Native  American 
grantee  areas. 

§  688.2 1 7    Native  American  grantees 
planning  procedures  and  submission  of 
applications. 

(a)  Planning.  When  planning  a  YCCIP 
program.  Native  American  grantees 
shall  utilize  the  planning  process 
described  in  §  688.17. 

(b)  Grant  application.  In  order  to 
receive  financial  assistance  under  this 
subpart,  a  Native  American  grantee 
must  submit  the  following  documents 
with  its  grant  application  described  in 
§  688.19: 

(1)  YCCIP  Narrative; 

(2)  Program  Planning  Summary;  and 
(3J  Budget  Information  Summary. 

(c)  Content  of  YCCIP  Narrative.  The 
narrative  shall  include  information 
regarding: 

(1)  The  types  of  jobs; 

(2)  The  need  for  the  types  of  work  to 
be  performed; 

(3)  The  full-time  supervisor  to  youth 
ratio: 

(4)  Qualifications  of  supervisors; 

(5)  Benefits  participants  are  expected 
to  derive; 

(6)  Principal  job  titles,  brief  job 
descriptions  and  hourly  wages; 

(7)  Target  groups  to  be  served: 

(8)  Recruiting  methods: 

(9)  Supportive  services  to  be  provided; 
and 

(10)  The  following  costs: 

(i)  Participant  wages  and  benefits; 

(ii)  Work-site  supervisors  wages  and 
benefits; 

(iii)  Job-related  training;  and 

(iv)  Materials,  supplies  and  equipment 
used  by  participants  on  the  job. 

§  688.218    Project  application  approval. 

To  be  approved  a  proposed  YCCIP 
program  must,  in  addition  to  the 
requirements  of  §  688.22: 

(a)  Provide  benefits  to  the  community 
as  determined  by  representatives  of  the 
communities  and  groups  served.  No 
application  shall  be  disapproved 
because  of  the  goals  of  the  community 
and  priorities  ascribed  thereto; 
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(b)  Provide  benefits  to  participants  in 
terms  of  work  habits,  skills,  and 
attainment  of  academic  credit  where 
applicable; 

(c)  Assure  an  adequate  level  of 
supervision,  taking  into  account  the 
complexity  of  the  jobs  to  be  created;  and 

(d)  Describe  qualifications  of 
supervisors  in  terms  of  skills  and 
experience. 

§  688.219    Eligibility  for  participation. 

(a)  In  order  to  participate,  an 
individual  must  at  the  time  of 
enrollment: 

(1)  Be  an  Indian  or  Native  American 
youth  16  through  19  years  of  age, 
inclusive:  and 

(2)  Be  unemployed  (sec.  422(3)). 

(b)  If  at  the  time  of  application  for 
enrollment  into  any  other  program  under 
the  .\rA.  a  youth,  who  is  currently  16 
through  13  years  of  age,  was 
unempiv^yed,  the  youth  may  be 
transferred  into  YCCIP. 

(c)  Appropriate  efforts  shall  be  made 
to  serve  those  youth  who  have  severe 
difficulties  in  obtaining  employment. 

§  688.220    Acceptable  project  activities. 

(a)  Projects  shall  insure  that 
participants  do  constructive  work  in 
terms  of  individual  and  community 
benefits.  Such  employment  may  include, 
but  is  not  limited  to,  the  rehabilitation, 
construction,  or  improvement  of  public 
facilities  (including  making  them 
accessible  for  the  handicapped  by 
renio\ing  architectural  barriers); 
neighborhood  improvements; 
weatherization  and  basic  repairs  to  low 
income  housing;  energy  conservation, 
including  solar  energy  projects;  and 
conservation,  maintenance,  or 
restoration  of  natural  resources  of 
publicly  held  lands,  includmg  h-.nds  held 
in  trust  for  the  benefit  of  Indian  tribes, 
bands  or  groups  or  other  land  owned  by 
Indian  or  Native  American  groups,  but 
excluding  land  owned  by  the  Federal 
government. 

(b)  Where  in-school  youth  are  served, 
they  must  be  in  a  combination  of  work 
and  education  programs. 

(c)  Public  service  employment  (PSE) 
projects  are  not  permitted. 

(d)  Funds  provided  under  this  subpart 
shall  not  be  used  to  support  mnke-work 
projects. 

§  888.221     Academic  credit. 

•Native  American  grantees  may  make 
appropriate  efforts  to  encourage 
educational  agencies  to  award  academic 
credit  for  the  competencies  participants 
gain  from  their  employment. 

§  688.222    Supervisory  personnel. 

(a)  Each  project  shall  have  an 
adequate  number  of  skilled  supervisors. 


Unless  justification  to  the  contrary  is 
provided  in  the  plan,  there  shall  be  at 
least  the  equivalent  of  one  full-time 
supervisor  to  every  12  youth. 
Supervisors  must  have  the  skills  needed 
to  carry  out  the  project  and  must  be  able 
to  instruct  participants  in  those  skills. 

(b)  The  hiring  of  supervisory 
personnel  for  projects  shall  not  impede 
the  promotional  rights  of  existing 
employees. 

§  688.223    Materials,  equipment  and 
supplies. 

Native  American  grantees  are 
encouraged  to  make  use  of  resources 
from  CETA,  BIA.  Community  Service 
Administration,  the  U.S.  Department  of 
Energy  and  other  agencies  to  provide  or 
supplement  materials,  equipment,  and 
supplies. 

§  688.224    Earnings  disregard. 

Earnings  and  allowances  received  by 
any  youth  under  this  subpart  shall  be 
disregarded  in  determining  the  eligibility 
of  the  youth's  family  for,  and  the  amount 
of,  any  benefits  based  on  need  under 
any  Federal  or  federally  assisted 
program  (sec.  446). 

§  688.225    Limitation  on  use  of  funds. 

No  less  than  65  percent  of  the  funds 
awarded  to  each  Native  American 
grantee  may  be  used  for  participants' 
wages  and  fringe  benefits.  No  more  than 
20  percent  may  be  spent  on 
administrative  costs.  Allowances  may 
not  be  paid  under  YCCIP. 

§  688.226    VtOTk  limitation. 

No  youth  shall  be  employed  foi  more 
than  12  months  in  work  financed  under 
this  subpart  (sec.  421). 

§  688.227    Participants'  wages. 

The  provisions  of  §  688.239  concerning 
wages  paid  to  participants  shall  apply  to 
programs  under  this  subpart. 

§  688.228    Reallocation  of  funds. 
Funds  may  be  reallocated  as 
described  in  §  688.52. 

Subpart  L — Youth  Employment  and 
Training  Program 

§  688.231     General. 

(a)  This  subpart  contains  the 
regulations  for  Indian  and  Native 
American  Youth  Employment  and 
Training  Programs  (YETP)  which  are 
authorized  by  Title  IV,  Part  A,  Subpart  3 
of  the  Act. 

(b)  The  purpose  of  this  program  is  to 
enhance  the  job  prospects  and  career 
opportunities  of  Indian  and  Native 
American  youth,  including  employment, 
community  service  opportunities,  and 
such  training  and  supportive  services  as 


are  necessary,  to  enable  them  to  secure 
suitable  and  appropriate  unsubsidized 
employment  in  the  private  and  public 
sectors  of  the  economy.  It  is  not  the 
purpose  of  this  program  to  provide 
make-work  activities,  but  rather  to 
provide  youth  with  the  opportunities  to 
learn  and  earn,  which  will  lead  to 
meaningful  employment  opportunities 
after  they  have  completed  the  program 
(sec.  431). 

§  688.232    Eligibility  for  and  aHocation  of 
funds. 

(a)  Only  Native  American  grantees 
described  in  sec.  302(c)(1)  of  the  Act  are 
eligible  for  YETP  funds. 

(b)  Allocation  of  funds. 

(1)  Not  less  than  two  percent  of  the 
funds  available  for  programs  under  Part 
A  of  Title  IV  of  the  Act,  less  the  amount 
of  funds  allocated  for  Indian  and  Native 
American  YCCIP  programs  under 

§  688.216  shall  be  made  available  for 
YETP  programs  for  eligible  Indian  and 
Native  American  youth  operated  by 
eligible  Native  American  grantees  (sec. 
433(a)(3)). 

(2)  Funds  shall  be  allocated  to  Native 
American  grantees  eligible  under  this 
subpart  on  the  basis  of  the  relative 
number  of  unemployed  persons  within 
each  such  grantee's  area  as  compared  to 
the  number  in  all  such  Native  American 
grantee  areas. 

§  688.233    Reallocation  of  funds. 

Funds  may  be  reallocated  as 
described  in  §  688.52. 

§  688.234  Native  American  Grantee 
planning  process  and  submission  of 
applications. 

(a)  Native  American  grantees  must 
plan  their  youth  programs  taking  into 
account  their  plans  for  youth  in  all  of 
their  CETA  programs. 

(b)  For  purposes  of  this  subpart,  the 
term  planning  council  shall  mean  a 
council  formed  pursuant  to  §  688.17  or, 
in  the  absence  of  such  a  body,  the 
governing  body  of  the  Native  American 
grantee. 

(c)  Each  Native  American  grantee 
whose  combined  YCCIP  and  YETP 
allocations  exceed  $150,000  shall 
establish  a  youth  council. 

(1)  The  Native  American  grantee  shall 
make  appointments  to  the  youth  council 
which  include  individuals  who  are 
representative  of  the  local  educational 
agencies,  the  local  vocational  advisory 
council,  post-secondary  education 
institutions,  business,  unions,  the  public 
employment  service,  local  governments 
and  nongovernment  agencies  and 
organizations  which  are  involved  in 
meeting  the  special  needs  of  youth,  the 
community  served  by  the  Native 
American  grantee  and  the  Native 
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American  grantee.  In  addition,  youth 
council  members  shall  include  youth 
who  are  participants  in,  or  eligible  for, 
YETP  {sec.  436(b)). 

(2)  The  youth  council  may  be  either  an 
entirely  separate  council  or  a 
subcommittee  or  subcouncil  to  any 
Native  American  grantee's  plarming 
council,  or  a  Native  American  grantee 
may  use  existing  youth  councils  created 
with  respect  to  other  programs  under  the 
Act  or  other  Acts  or  programs  if  these 
councils  meet  the  requirements  set  forth 
in  this  section. 

(3)  The  youth  council  shall  at  a 
minimum  make  recommendations  to  the 
Native  American  grantee  with  respect  to 
the  planning  and  review  of  all  program 
activities  conducted  under  YETP  or 
YCCIP  and  shall  review  the  proposed 
agreements  with  local  educational 
agencies  under  YETP  (sec.  436  (b)  and 
(c). 

(d)  To  receive  Tmancial  assistance,  a 
Native  American  grantee  must  submit 
the  following  documents  with  its  grant 
application  described  in  S  688.19: 

(1)  YETP  Narrative: 

(2)  Program  Planning  Summary; 

(3)  Budget  Information  Summary;  and 

(4)  Summary  of  Subrecipients  and 
Contractors. 

(e)  The  narrative  section  of  the  YETP 
proposal  shall  cover  the  following: 

(1)  Objectives  of  the  program; 

(2)  Local  priorities; 

(3)  Implementation  planning; 

(4)  Program  activities  and  services; 

(5)  Management  and  administration; 

(6)  Results  and  benefits  expected  from 
the  program; 

(7)  How  the  program  will: 

(i)  Develop  long-term  and  coordinated 
solutions  to  the  employment  problems  of 
youth,  especially  the  economically 
disadvantaged; 

(ii)  Enhance  job  prospects  and  career 
opportunities  for  youth;  and 

(iii)  Enable  participants  to  secure 
appropriate  unsubsidized  employment. 

(8)  That  identified  performance  goals 
are  reasonable  and  can  be  achieved; 

(9)  That  a  youth  council  has  been 
established  (if  required)  and  has 
participated  in  the  planning  and  review 
process  for  the  youth  plan;  and 

(10)  That  any  in-school  program  will 
operate  pursuant  to  §  688.238. 

§688.235    Allowable  costs. 

Allowable  costs  are  the  same  as  those 
under  §  688.43.  Costs  for  administration 
are  limited  to  20  percent  of  the 
allocation. 

§  688.236    Eligibility  for  participation. 

(a)  Every  participant  at  the  time  of 
application,  must  be: 

(1)  An  Indian  or  Native  American 
youth; 


(2)  Unemployed,  or  underemployed,  or 
an  in-school  youth; 

(3)  Fourteen  through  21  years  of  age; 
and 

(4)(i)  A  member  of  a  family  with  total 
family  income,  annualized  on  a  six 
month  basis,  at  or  below  85  percent  of 
the  lower  living  standard  income  level; 
or 

(ii)  Economically  disadvantaged. 

(b)  For  the  purpose  of  participating  in 
in-school  work  experience,  the  youth 
must  need  such  participation  in  order  to 
improve  his  or  her  ability  to  make  career 
decisions  and  to  provide  him  or  her  with 
basic  work  skills  needed  for  regular 
employment  or  self-employment  not 
subsidized  under  this  program  (sec. 
436(c)). 

(c)  Youth  need  not  meet  the  income 
criteria  described  in  S  688.236(a)(4)(i), 
nor  need  they  be  economically 
disadvantaged,  if  they  participate  in  a 
special  component  as  described  in 

§  688.237(e)  (sec.  435). 

(d)  Youth  who  do  not  meet  the  income 
or  economically  disadvantaged  criteria 
described  in  §  688.236(a)(4)  and  who  are 
not  in  the  special  component  described 
in  §  688.237(e)  may  not  be  offered  OJT. 
work  experience  or  training 
opportunities,  but  may  be  offered  the 
following  employment  related  services: 

(1)  Counseling,  including  occupational 
information; 

(2)  Occupational  education  and 
training  information,  including 
information  on  apprenticeship  training; 

(3)  Placement  services: 

(4)  Job  referral  information;  and 

(5)  Assistance  in  overcoming 
employment  related  sex  stereotyping  in 
job  development,  placement,  counseling 
and  guidance. 

§  688.237    Allowable  activities  and 
services. 

(a)  Programs  may  include  any  type  of 
employment  and  training  activity  or 
service,  including  (sec.  432(a]): 

(1)  Useful  work  experience 
opportunities  in  community  betterment 
activities  such  as  rehab:Iitation  of  public 
properties,  assistance  in  the 
weatherization  of  homes  occupied  by 
low-income  families,  demonstrations  of 
energy-conserving  measures,  park 
establishment  and  upgrading, 
neighborhood  revitalization, 
conservation  and  improvements,  and 
removal  of  architectural  barriers  to 
access  by  handicapped  individuals; 

(2)  Productive  work  experience  in 
fields  such  as  education,  health  care, 
neighborhood  transportation  services, 
crime  prevention  and  control, 
environmental  quality  control  (including 
integrated  pest  management  activities), 


preservation  of  historic  sites,  and 
maiRtenance  of  visitor  facihties; 

(3)  Appropriate  training  and  services, 
including: 

(i)  Outreach,  assessment,  and 
orientation; 

(ii)  Counseling,  including  occupational 
information  and  career  counseling; 

(iii)  Activities  promoting  education  to 
work  transition; 

(iv)  Development  of  information 
concerning  the  labor  market,  and 
provision  of  occupational,  education, 
and  training  information; 

(v)  Services  to  youth  to  help  them 
obtain  and  retain  employment; 

(vi)  Literacy  training  and  bilingual 
training: 

(vii)  Attainment  of  certificates  of  high 
school  equivalency; 

(viii)  Job  sampling,  including 
vocational  exploration  in  the  public  and 
private  sector; 

(ix)  Institutional  and  on-the-job 
training,  including  development  of  basic 
skills  and  job  skills; 

(x)  Transportation  assistance; 

(xi)  Child  care  and  other  necessary 
supportive  services; 

(xii)  Job  restructuring  to  make  jobs 
more  responsive  to  the  objectives  of  this 
subpart,  including  assistance  to 
employers  in  developing  job  ladders  or 
new  job  opportunities  for  youths,  in 
order  to  improve  work  relationships 
between  employers  and  youths: 

(xiii)  Community-based  central  intake 
and  information  services  for  youth: 

(xiv)  Job  development,  direct 
placement,  and  placement  assistance  to 
secure  unsubsidized  employment 
opportunities  for  youth  to  the  maximum 
extent  feasible,  and  referral  to 
employability  development  programs: 

(xv)  Programs  to  overcome  sex- 
stereotyping  in  job  development  and 
placement;  and 

(xvi)  Programs  and  outreach 
mechanisms  to  increase  the  labor  force 
participation  rate  among  minorities  and 
women. 

(b)  Each  participant  in  on-the-job 
training,  work  experience,  or  career 
employment  experience  shall  be  assured 
of  the  general  benefits  and  working 
conditions  for  program  participants 
provided  in  §  688.83. 

(c)  No  youth  may  enroll  in  a  full-time 
employment  opportunity  if  he  or  she  has 
dropped  out  of  high  school  in  order  to 
participate  (sec.  443(f)). 

(d)  A  written  job  description  shall  be 
developed  and  maintained  for  all  work 
experience  and  OJT  positions  to  provide 
a  basis  for  determining  its  comparability 
to  jobs  of  individuals  similarly 
employed. 

(e)  A  Native  American  grantee  may 
design  a  special  component  using  up  to 
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10  percent  of  its  YETP  funds  to  serve  a 
mixture  of  youth  from  families  above 
and  below  the  income  level  specified  in 
§  688.236(a)(4)(i)  and  who  are 
economically  disadvantaged  and  non- 
economica.My  disadvantaged  to  test  the 
desirability  of  serving  such  a  mix  of 
youth  (sec.  435). 

§  688.238    In-school  programs. 

(a1  Activities  arcl services.  An  in- 
school  program  may  provide  for; 

(1)  Transition  services  designed  to 
assist  youth  to  move  from  school  to 
unsubsidized  jobs:  and 

(2)  Career  employment  experience. 
This  activity  is  a  combination  of  vveli- 
sujHTvisfd  cmpli>ment  (work 
experience  or  on-the-job  training)  and 
certain  transition  services  including  at  a 
minimum,  career  information, 
counseling  and  g-iidance.  Where  work 
experience  or  on-the-job  training  is 
provided  for  in-school  youth  under 
agreements  with  local  educational 
agencies,  placement  services  must  also 
be  included. 

(b)  Agreement  wi'h  loco!  educational 
O'lI'.  nci^s.  (1)  Native  American  grantees 
serving  in-school  youth  are  encouraged 
to  design  programs  to  enhance  their 
carctr  opportunities  and  job  prospects 
pursuant  to  written  agreements  between 
Native  American  grantees  and  local 
p'hicational  agencies  (LEA's). 

(2)  Agreements  may  be  between  the 
Nytive  American  g;antee  and  one  or 
more  LEA's,  or  a  combination  of  LEA's 
represented  by  one  I  FA. 

(3)  Each  agreement  may  be  either 
financial  or  nonfinancial,  whichever  is 
determined  most  appropriate  bv  the 
Native  .American  grantee  and  the  LEA(s) 
and  shall: 

(i)  Provide  a  description  of  the 
activities  and  services  to  be  provided  to 
p;.rtic;pants:  and 

(iij  Detail  the  responsibility  of  each 
party  to  the  agreeTient  for  providing  the 
activities  and  services. 

(4)  Additional  provisions  arc  required 
in  those  agreements  which  provide  for 
career  em.ployment  experience 
opportunities.  Thesj  include: 

(il  .Assurances  that  youth  will  be 
provided  constructive  work  experience, 
which  will  improve  their  ability  to  make 
career  decisions  and  provide  them  with 
basic  work  skills  needed  for  regular 
employment  or  self-employment  not 
subsidized  under  this  in-school  program. 

(ii)  Assurances  that  such  agreements 
have  been  reviewed  by  the  youth 
council  (if  required). 

(iii)  Assurances  that  job  infi  rmalion. 
coun<:<jIing,  guidance,  and  placement 
services  will  be  made  available; 

(iv)  Assurances  that  jobs  provided 
under  this  program  will  be  certified  by 


the  participating  educational  agency  or 
institution  as  relevant  to  the  educational 
and  career  goals  of  the  youths; 

(v)  Assurances  that  the  Native 
American  grantee  will  advise  youth  of 
the  availability  of  other  employment  and 
training  resources  available  in  the  local 
community;  and 

(vi)  an  assurance  that  career 
employment  experience  opportunities 
provided  will  be  certified  by  a  local 
education  agency  counselor  as  being  an 
appropriate  component  of  the  overall 
educational  program  of  each  youth. 

§  688.239    Participants'  wages. 

Participants  receiving  vvaf,rs  shall  be 
paid  no  less  than  the  highest  .if  (sec. 
442): 

(a)  The  minimum  wage  under  sec. 
6(a)(1)  of  the  Fair  Labor  Standards  Act, 
but  in  the  case  of  an  individual  who  is 
14  or  15  years  old,  the  wage  provided  in 
accordance  with  the  provisions  of 
subsection  (b)  of  section  14  of  the  Fair 
Labor  Standards  Act; 

(b)  The  State  or  local  minimum  wage 
for  the  most  nearly  comparable 
employment,  but  in  the  case  of  an 
individual  who  is  14  or  15  years  old  the 
wage  provided  in  accordance  with  the 
applicable  provision  of  the  applicable 
State  or  local  minimum  wage  law;  or 

(c)  The  prevailing  rates  of  pav.  if  any, 
for  occupations  and  job  classifications 
of  individuals  employed  by  the  same 
employer. 

§  688.240    Maintenance  of  effort. 

The  provisions  of  §  688.127 
proscribing  substitution  of  Federal  funds 
for  activities  previously  funded  through 
other  resources  apply  to  this  program. 

§  688.241    Earnings  disregard. 

V.'ages  and  allowances  received  by 
any  youth  under  YETP  shall  be 
disregarded  in  determining  the  eligibility 
of  the  youth's  family  for,  and  the  amount 
of,  any  benefits  based  on  nei'd  under 
any  Federal  or  federally-assisted 
program  (sec.  446). 

§  688.242    Labor  organizations'  comments. 

Where  a  labor  organization  represents 
employees  who  are  engaged  in  similar 
work  in  the  same  area  to  that  proposed 
to  be  performed  under  the  program  for 
which  an  application  is  being  developed 
for  submission,  such  organization  shall 
be  notified  and  shall  be  afforded  a 
reasonable  period  of  time  prior  to  the 
submission  of  the  application  in  which 
to  make  comments  to  the  applicant  and 
DINAP  (sec.  443(d)). 

§  688.243    Discretionary  projects. 

Native  American  grantees  are  eligible 
for,  and  may  make  application  to,  the 
Secretary  of  Labor  to  operate  innovative 


and  experimental  programs  to  test  new 
approaches  for  dealing  with  the 
unemployment  problems  of  youth  and  to 
enable  eligible  participants  to  prepare 
for,  enhance  their  prospects  for,  or 
secure  employment  in  occupations 
through  which  they  may  reasonably  be 
expected  to  achieve  productive  working 
lives. 

§  688.244    Eligibility  for  demonstration 
programs. 

Native  American  grantees  are  eligible, 
if  selected  by  the  Secretary,  to  carry  out 
youth  employment  incentive  and  social 
bonus  demonstration  programs 
authorized  under  sec.  439  of  the  Act. 

Subpart  M— Summer  Youth 
Employment  Program 

§  688.250    General. 

This  subpart  contains  the  policies, 
rules,  and  regulations  of  the  Department 
in  implementing  and  administering  a 
Summer  Youth  Employment  Program  for 
Indians  and  other  Native  Americans 
authorized  by  Title  IV,  Part  C  of  the  Act. 

§  688.251     Eligibility  for  funds  under  the 
summer  youtti  program. 

Only  Native  American  grantees 
described  in  sec.  302(c)(1)  of  the  Act  are 
eligible  for  summer  youth  program 
funds. 

§  688.252    Allocation  of  funds. 

Allocations  shall  be  made  to  Native 
American  grantees  on  the  basis  of  the 
relative  number  of  unemployed  persons 
within  each  Native  American  grantee's 
service  area  as  compared  to  the  number 
in  all  such  Native  American  grantee 
areas. 

§  688253    Special  operating  provisions. 

Native  American  grantees  shall: 

(a)  Provide  services  to  youths  most  in 
need; 

(b)  Develop  outreach  and  recruitment 
techniques -aimed  at  all  segments  of  the 
economically  disadvantaged  youth 
population  especially  school  dropouts, 
youth  not  likely  to  return  to  school 
without  assistance  from  the  summer 
program,  and  youth  who  remain  in 
school  but  are  likely  to  be  confronted 
with  significant  employment  barriers 
relating  to  work  attitude,  aptitude,  social 
adjustment,  and  other  such  factors; 

(c)  Provide  labor  market  orientation  to 
all  participants.  This  orientation  may 
include,  as  appropriate;  vocational 
exposure,  counseling,  testing,  resume 
preparation,  job  interview  preparation, 
providing  labor  market  information, 
providing  information  about  other 
training  programs  available  in  the  area, 
including  apprenticeship  programs,  and 
similar  activities.  It  may  be  provided  on 
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a  group  or  individual  basis.  In  providing 
labor  market  orientation,  skill  training 
and  remedial  education,  each  grantee 
shall  make  maximum  efforts  to  develop 
cooperative  relationships  with  other 
community  resources  so  that  these 
activities  are  provided  in  the  summer 
program  at  no  cost,  or  at  minimum  cost, 
to  the  summer  program; 

(d)  Ensure  that  adequate  supervision 
from  skilled  supervisors  is  provided  to 
participants  at  each  worksite; 

(e)  Make  appropriate  efforts  to 
encourage  educational  agencies  and 
post-secondary  institutions  to  award 
academic  credit  for  the  competencies 
participants  gain  from  their  participation 
in  the  summer  program; 

(f)  Ensure  that  appropriate  efforts  are 
made  to  closely  monitor  the 
performance  of  the  summer  program  and 
measure  program  results  against 
established  goals; 

(g)  Ensure  that  enrollee  applications 
are  widely  available  and  that  jobs  are 
awarded  among  individuals  most 
severely  disadvantaged  in  an  equitable 
fashion.  Enrollment  applications  shall 
require  the  signature  of  the  applicant  or 
(in  the  case  of  minors)  the  parent  or 
guardian  attesting  to  the  accuracy  of  the 
information,  including  income  data 
provided  on  the  application;  and 

(h)  Provide  participants  with  an 
orientation  to  the  program  which  shall 
include,  but  not  be  limited  to:  purposes 
of  the  program,  the  conditions  and 
standards  (including  such  items  as  hours 
of  work,  pay  provisions  and  complaint 
procedures)  for  such  activities  in  the 
program. 

§  688.254    Startup  of  program. 

During  the  planning  and  design  phase 
of  the  program  and  prior  to  the  close  of 
the  school  year,  only  those  activities 
outlined  in  §  688.255(b)  are  permissible. 
These  activiaes  shall  be  charged  as 
administrative  costs.  Individuals  may 
not  begin  participation  in  the  program 
before  the  close  of  school. 

§  688.255    Program  planning;  planning  and 
youth  councils. 

(a)(1)  In  developing  the  summer 
program,  the  Native  American  grantee 
shall  coordinate  the  summer  plan  with 
ils  Title  HI,  YETP,  and  YCCIP  programs 

(2)  Native  American  grantees  shall 
use  the  planning  process  described  in 
§  688.17. 

(b|  The  following  planning  and  design 
activities  shall  be  allowable  beginning 
October  1  of  each  year: 

(1)  Hiring  of  staff  (planners,  worksite 
developers,  intake  specialists,  etc); 
provided,  prior  to  the  close  of  school  all 
staff  salaries  and  benefits  shall  be 
charged  as  administrative  expenses: 


(2)  Development  of  the  summer  plan; 

(3)  Worksite  development; 

(4)  Recruitment,  intake  and  selection 
of  participants; 

(5)  Arrangements  for  supportive 
services; 

(6)  Dissemination  of  program 
information; 

(7)  Development  of  coordination 
between  schools  and  other  services; 

(8)  Staff  training;  and 

(9)  Other  activities  that  may  be 
characterized  as  planning  and  design 
but  not  program  operation. 

(c)  Expenses  incurred  in  such  plaiming 
and  design  activities  may,  pursuant  to 
§§  688.44  and  688.45,  be  paid  from 
administrative  funds  received  under 
other  titles  of  the  Act 

§  688.256    Submission  of  applications. 

(a)  DINAP  shall  promptly  notify 
Native  American  grantees  of  their 
allocation  of  summ.er  youth  program 
funds.  When  Native  American  grantees 
are  informed  of  their  summer  funding 
level  by  DINAP.  they  shall  submit 
modifications  of  their  grants  to  DINAP 
consisting  of  the  following 
documentation. 

(1)  Grant  Signature  Sheet; 

(2)  Program  Narrative  Description; 

(3)  Program  Planning  Summary; 

(4)  Budget  Information  Summary;  and 

(5)  Summary  of  Subrecipients  and 
Contractors. 

(b)  The  narrative  description  shall 
cover: 

(1)  Objectives  and  needs  for 
assistance.  This  shall  include  a 
discussion  of  the  program's  purpose  in 
terms  of  the  types  of  activities  aiid 
services  that  will  be  provided  to  youth 
during  the  summer 

(2)  Results  and  benefits  expected.  This 
shall  include  a  discussion  of: 

(i)  Specific  quantifiable  performance 
goals  by  program  activity;  and 

(ii)  Enrollment  of  participants  in  the 
various  program  activities  and  the 
projected  program  results;  and 

(3)  A  property  list  including  quantity 
and  prices  oT  items  of  capital  equipment 
to  be  purchased  which  have  a  unit  cost 
greater  than  $1,000. 

§  688.257    Eligibility  for  participation. 

(a)  An  individual  shall  be  eligible  for 
participation  if  at  time  of  application  he 
or  she  is  an  Indian  or  Native  American 
youth  who  is; 

(1)  At  the  time  of  application, 
economically  disadvantaged;  and 

(2)  At  the  time  of  enrollment,  age  14  to 
21  inclusive. 

(b)  The  nepotism  provisions  of 

§  688  120  shall  not  apply  to  this  program 


§668.258    Allowable  acttvities. 

Allowable  activities  are  those  listed  in 
§  688.81  except  that  public  service 

employment  is  not  permitted. 

§  688.259    Vocational  exploration  program. 

A  Native  American  grantee  may 
conduct  a  vocational  exploration 
program  for  the  purpose  of  exposing 
youth  to  the  operation  and  types  of  jobs 
and  instruction  including,  where 
appropriate,  limited  and  short  term 
practical  experience. 

§688.260    Worksite  Standards. 

(a)(1)  Each  Native  American  grantee 
shall  develop  a  written  agreement  with 
each  worksite  employer  which  assures: 

(i)  Adequate  supervision  of  each 
participant; 

(ii)  Adequate  accountabiUty  for 
participant  time  and  attendance;  and 

(iii)  Adherence  to  the  rules  and 
regulations  governing  the  Summer 
Program. 

(2)  Such  written  agreements  may  be 
memoranda  of  understanding,  simple 
work  statements  or  other  documents 
which  indicate  an  estimate  of  the 
number  of  participants  at  the  worksite 
and  any  operational  conditions 
governing  the  program  at  the  worksite. 

(b)  Each  Native  American  grantee 
shall  establish  procedures  for  the 
monitoring  and  evaluation  of  each 
worksite  to  insure  compliance  with  the 
worksite  agreements  and  the  terms  and 
conditions  of  subgrants  and  contracts. 

(c)  No  participant  shall  be  required  to 
work,  or  be  compensated  for  work  with 
CETA  funds,  for  m.ore  than  40  hours  of 
work  per  week.  Whde  the  Department 
uses  a  9-week.  26-hour  per  week  job  as 
the  basis  for  estimating  the  number  of 
youth  to  be  served,  this  is  not  intended 
to  take  away  the  flexibility  of  the  Native 
American  grantee  to  establish  job  slots 
in  keeping  with  the  needs  of  the  area 
and  the  youth  to  be  served. 

§688.261     Reporting  requirements. 

(a)  Each  Native  Arrierican  grantee 
shall  submit  the  following  reports  to 
DINAP: 

[1]  A  Youth  Program  Status  Summary, 
as  of  September  30; 

[2]  Two  Youth  Financial  Status 
Reports,  as  of  September  30  and 
December  31:  and 

(3)  Quarterly  Summary  of  Youth 
Characteristics  Report,  as  of  September 
30: 

(b)  The  reports  in  this  section  shall  be 
submitted  to  DINAP  no  later  than  30 
days  after  the  end  of  the  report  period. 

§  688.262    Terminatioi  date  for  ttie 
summer  program. 

Participants  may  not  be  enrolled  in 
the  summer  program  beyond  September 
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30.  or  beyond  the  date  they  resume 
school  full-time,  whichever  occurs 
earlier.  Allowable  activities  after 
September  30  include  report  and  record 
preparation  and  submittal,  completion 
of  evaluations  and  assessments  of 
worksite  employers  and  the  overall 
program  or  other  elements  of  the 
summer  program,  and  audits. 

§  688.263    Discretionary  funds. 

The  Secretary  shall  give  priority  to 
previously  funded  summer  youth 
programs  of  demonstrated  effectiveness 
in  the  award  of  discretionary  summer 
youth  funds,  such  as,  but  not  limited  to. 
the  Lumbers  of  North  Carolii'.a. 

§  688.264     Administrative  costs. 

Costs  for  administration  of  the 
summer  program  are  limited  to  20 
percent  of  the  funds  allocated  to  the 
Native  American  grantee.  Upon  request 
of  the  Native  American  grantee,  the 
Director  may  waive  this  limitation  when 
special  circumstances,  such  as  the  size 
of  the  grantee's  service  area  or  the 
limited  amount  of  the  grantee's 
allocation,  make  such  a  waiver 
desirable  to  insure  effective 
management  control  over  the  program. 

Subpart  N— Indian  and  Native 
.American  Private  Sector  Initiative 
Program 

§  688.270    Scope  and  purpose. 

This  subpart  contains  the  regulations 
for  the  Indian  and  Native  American 
Private  Sector  Initiative  Program  under 
Title  VII  of  the  Act. 

(a)Title  Vllof  the  Actisa 
demonstration  title.  It  authorizes  a 
variety  of  approaches  to  increase  the 
involvement  of  the  business  community 
in  employment  and  training  activities 
under  the  Act. 

(b)  Title  VII  is  designed  to  increase 
private  sector  employment  and  training 
opportunities  for  Indian  and  Native 
American  persons  eligible  under  this 
subpart. 

(c)  As  a  primary  vehicle  to  assist 
Native  American  grantees  in  meeting 
these  goals.  Title  VII  provides  for  the 
establishment  of  Private  Industry 
Councils  (PIC's)  which  are  to  participate 
with  the  Native  American  grantee  in  the 
local  development  and  implementation 
of  programs  und(!r  this  subpart,  and  to 
consult  with  the  Native  American 
grantee  on  other  employment  and 
training  activities. 

(d)  The  goal  of  Title  VII  is  to  increase 
private  sector  employment  and  training 
opportunities  under  all  Titles  of  the  Act. 

(e)  An  important  thrust  of  the  Act  is  to 
pro\-de  for  maximum  feasible 
coordination  of  programs  under  the  Act 


with  related  functions  supported  by  the 
Department  and  by  other  Federal,  tribal 
and  other  Native  American  agencies. 
Accordingly,  Native  American  grantees 
and  PIC's  are  encouraged  to  work 
together  with  agencies  involved  in 
planning  and  operating  programs  funded 
by,  or  administered  through,  the 
Economic  Development  Administration. 
Small  Business  Administration. 
Community  Services  Administration, 
Department  of  Housing  and  Urban 
Development,  Department  of  the  Interior 
(including  the  Bureau  of  Indian  Affairs), 
Department  of  Health,  Education,  and 
Welfare  (including  the  Indian  Health 
Service)  and  Department  of  Agriculture. 
among  others,  in  order  to  increa.se  the 
effectiveness  of  programs  under  this 
subpart  and  under  the  Act  in  securing 
employment  for  economically 
disadvantaged  persons  (sec.  701). 

§  688.271    Private  Industry  Councils 
(PIC's). 

(a)(1)  To  receive  financial  assistance 
under  this  subpart,  each  Native 
American  grantee  shall  establish  a 
Private  Industry  Council  (PIC).  Its 
purpose  shall  be  to  increase  the 
involvement  of  the  business  community, 
including  tribally  owned  enterprises  and 
ventures  owned  by  native  Alaskan 
regional  and  village  corporations,  small 
business,  minority  business  enterprises 
and  labor  organizations,  in  employment 
and  training  activities  under  the  Act. 
and  to  increase  private  sector 
employment  opportunities  for 
economically  disadvantaged  persons 
(sees.  701,  702(b)  and  704(a)). 

(2)  Given  the  diversity  of  local 
circumstances  and  the  differing 
environments  in  which  PIC's  will 
operate,  the  structure,  level  of  activity, 
and  composition  of  PIC's  may  vary 
considerably  from  one  Native  American 
grantee's  jurisdiction  to  another.  Title 
VII  of  the  Act  is  designed  to  encourage 
the  formulation  of  a  locdl  partnership 
between  the  private  sector  and  the 
Native  American  grantee  that  will  most 
effectively  satisfy  the  labor  demand 
needs  of  the  business  community  and 
enhance  the  ecoryamic  well-being  of  the 
Native  American  community. 

(b)(1)  Each  Native  American  grantee 
shall  appoint  the  members  of  the  PIC 
(sec.  704).  A  majority  of  the  PIC 
membership  should  be  representatives 
of  industry  and  business  (sec.  704(a)). 
Where  appropriate,  this  shiiil  include 
representatives  of  tribally  owned 
enterprises  and  ventures  owned  by 
native  Alaskan  regional  and  village 
corporations.  The  PIC  should  also 
include  representatives  of  organized 
labor. 


(2)  Ultimate  decisions  regarding  the 
PIC  rest  with  the  Native  American 
grantee.  In  making  major  decisions,  the 
Native  American  grantee  shall  solicit 
and  consider  the  recommendations  of 
the  business  and  industrial  community 
(sec.  704(a)). 

(3)  Existing  local  councils  or 
committees  may  be  designated  or 
adapted  to  serve  as  the  PIC  (sec.  704(a)). 

(4)  In  establishing  a  PIC,  the  Native 
American  grantee  should  consult  with 
business  and  industry,  labor 
organizations,  community-based 
organizations,  educational  agencies  and 
institutions,  the  apprenticeship 
community,  and  existing  councils  and 
committees  where  such  agencies  exist. 

(5)  Native  American  grantees  may 
also  appoint  to  the  PIC  other  members 
from  organizations  such  as: 

(i)  Community-based  organizations, 
educational  agencies,  and  persons 
eligible  to  participate  in  activities  under 
this  subpart  (sec.  704(a)(1)); 

(ii)  Tribal  Employment  Rights  Offices 
(TEROs),  where  such  exist;  and 

(iii)  Tribal  government  and  tribal  or 
other  Native  American  agencies  actively 
engaged  in  economic  development 
activities. 

(6)  The  chairperson  of  the  PIC  shall  be 
appointed  by  the  Native  American 
grantee. 

(7)  The  activities  of  the  PIC  shall  be 
coordinated  by  the  Native  American 
grantee  with  those  of  the  Native 
American  grantee's  planning  council, 
where  such  a  council  exists.  The 
planning  council,  or  governing  body 
where  no  planning  council  has  been 
established,  shall  review  and  comment 
on  the  Title  VII  plan,  and  otherwise 
operate  with  respect  to  the  Title  VII 
program  in  the  same  manner  as  with 
other  programs. 

(c)  The  PIC  may  be  staffed 
commensurate  with  its  responsibilities 
and  the  level  of  administrative  funding 
available  to  the  Native  American 
grantee.  The  arrangements  with  respect 
to  staff  and  staff  support  shall  be 
determined  by  the  Native  American 
grantee,  after  consultation  with  the  PIC. 

(d)  The  Native  American  grantee,  in 
consultation  with  the  PIC,  shall 
determine  those  functions  that  the  PIC 
will  perform.  Those  functions  should 
include  the  following: 

(1)  The  PIC  should  be  a  primary 
vehicle  of  the  Native  American  grantee 
for  directing  employment  and  training 
activities  under  the  Act  to  permanent 
unsubsidized  positions  in  the  private 
sector. 

(2)  The  PIC  should  serve  as  the 
business  and  industry  contact  point  in 
the  Native  American  grantee's 
employment  and  training  system,  to 
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present  the  private  sector's  views  and 
recommendations  for  making  programs 
more  responsive  to  local  employment 
needs. 

(3)  The  PIC  should  advise  the  Native 
American  grantee's  employment  and 
training  system  on  ways  to  increase 
private  sector  job  placements  (sees.  701 
and  7D4(c)). 

(4)  The  PIC  should,  in  conjunction 
with  the  Native  American  grantee, 
design  and  develop  the  Title  VII 
program  and  the  application  for  Title  VII 
funds  (sec.  704(c)). 

(5)  In  designing  the  Title  VII  plan,  and 
on  a  continuing  basis,  the  PIC  should 
analyze  private  sector  job  opportunities, 
including  estimates  by  occupation, 
industry  and  location.  The  analysis 
should  survey  employment  demands  in 
the  private  sector  and  training 
possibilities,  such  as  apprenticeship,  in 
order  to  develop  projections  of  short  and 
long  range  labor  needs,  and  to  refine 
employment  and  training  programing  so 
that  it  becomes  increasingly  responsive 
to  private  sector  labor  needs.  In 
undertaking  this  analysis,  the  PIC 
should  assess  and  use  information 
contained  in  economic  development 
plans  for  the  area  and  cxurently 
available  labor  market  information  from 
sources  already  in  place,  such  as  Tribal 
Employment  Rights  Offices  (TEROs). 

(6)  The  PIC  should,  in  conjunction 
with  the  Native  American  grantee, 
develop  specific  private  sector 
employment  and  training  projects. 

(7)  The  PIC  should,  in  conjunction 
with  the  Native  American  grantee, 
develop  standards  for  the  types  of 
occupations  to  be  selected  for  the 
expenditure  of  training  funds. 

(8)  The  PIC  should,  in  conjimction 
with  the  Native  American  grantee, 
develop  standards  and  specifications  for 
training  in  particular  occupations. 

(9)  In  designing  the  plan,  the  PIC  and 
Native  American  grantee  should,  to  the 
extent  possible,  ensure  that  the  plan  is 
consistent  with  plans,  funding 
applications  and  grants  for  programs 
related  to  private  sector  employment 
and  training  which  are  funded  by  other 
Federal  agencies. 

(10)  The  PIC  should  have  the 
opportunity  to  review  and  comment  on 
the  Native  American  grantee's 
app!ication(8)  for  funds  for  other 
programs  under  the  Act  (sec,  704(c)). 

(11)  The  PIC  should  actively  solicit 
public  and  private  support  for  and 
participation  in  the  Indian  and  Native 
Am.erican  Private  Sector  Initiative 
Program  and  other  programs  and 
activities  designed  to  increase  private 
sector  employment  and  training 
opportunities. 


(12)  The  PIC  should  market  and 
disseminate  information  on  the  Targeted 
Jobs  Tax  Credit,  created  by  the  Revenue 
Act  of  1978  (Pub.  L.  95-600),  and  the 
WIN  tax  credit. 

(e)  Nothing  in  this  section  shall  be 
construed  as  authorizing  activity  by  a 
PIC  in  violation  of  tribal  law,  ordinance 
or  regulations, 

§  688.272    EligtbJIity  for  funds. 

DINAP  shall  provide  funds  under  Title 
VII  of  the  Act  only  to  Native  American 
grantees  described  in  section  302(c)(1) 
(A)  and  (B)  of  the  Act  and  designated  in 
accordance  with  §  688.11.  No  less  than 
two  percent  of  the  total  funds  available 
under  Title  VII  of  the  Act  shall  be 
allocated  for  purposes  of  this  subpart. 

§  688.273    Distribution  of  funds. 

(a)  All  grant  awards  shall  be  on  a 
competitive  basis.  DINAP  will  issue  a 
Solicitation  for  Grant  Applications 
(SGA)  which  will  describe  the  content  of 
the  application,  timeframe  for  funding 
and  criteria  to  be  used  in  the  evaluation 
of  grant  applications  and  award  of 
grants.  The  amount  of  funds  available 
will  be  indicated  in  the  SGA  whenever 
such  amount  is  known. 

(b)  To  be  eligible  to  respond  to  the 
SGA,  a  Native  American  grantee  must 
be  in  substantia!  and  timely  compliance 
with  regulations  pertaining  to  other 
programs  it  conducts  under  the  Act. 

§  688.274    Grant  procedures. 

(a)  The  Title  VII  plan  submitted  by  a 
Native  American  grantee  shall  contain 
the  information  and  forms  specified  in 
the  Solicitation  for  Grant  Applications 
(SGA)  issued  by  DINAP.  The  deadline 
for  submission  of  such  plans  shall  be  set 
in  the  SGA. 

(b)  The  .Native  American  grantee  shall 
transmit  a  copy  of  its  Title  VII  plan  to 
the  planning  council,  if  any,  to 
appropriate  labor  organizations, 
community-based  organizations, 
educational  agencies  and  institutions. 
Overall  Economic  Development  Program 
committees  and  Tribal  Employment 
Rights  Offices  (TEROs),  if  any.  The 
comment  and  publication  procedures  of 
§  688.21  apply  to  plans  submitted  under 
this  subpart  (sec.  703(b)  (4)  and  (5)). 

(t)  The  Title  VII  plan  shall  have  the 
concurrence  of  both  the  PIC  and  the 
Native  American  grantee  in  order  to  be 
approved.  Therefore,  the  PIC 
chairperson  as  well  as  the  Native 
American  grantee  shall  sign  the  plan. 

§  688.275    Administrative  standards  and 
procedures. 

(a)  The  total  amount  of  administrative 
costs  incurred  by  a  Native  American 
grantee  shall  not  exceed  30  percent  of 
the  grant. 


(b)  Payments  to  private-for-profit 
employers  through  methods  not 
specifically  authorized  under  subparts  D 
and  E  of  this  Part  shall  not  be  allowable 
unless  the  method  of  payment  is 
explained  in  advance  and  authorization 
for  its  use  is  specifically  granted  in 
writing  by  DINAP.  DINAP  shall  make  a 
final  decision  on  such  requests  within  60 
days  after  such  a  request  has  been 
submitted  by  a  Native  American 
grantee.  Nothing  in  this  paragraph 
authorizes  using  CETA  funds  for  paying 
wages  in  the  private  sector  (sec.  703(c)), 

§  688.276    Program  operations. 

(a)  Eligibility.  With  the  exception 
described  in  the  subsequent  provisions 
of  this  paragraph,  participants  shall  be 
Indian  or  Native  American  persons  who 
are  economically  disadvantaged  and 
unemployed  or  underemployed. 
However,  a  Native  American  grantee 
may  enroll  participants  in  Title  VII 
activities  who  are  unemployed  or 
underemployed  and  not  economically 
disadvantaged  where  such  participants 
require  skill  training,  on-the-job  training 
and/or  special  services  to  qualify  them 
for  private  sector  positions  involving 
specialized  technical,  managerial  or 
supervisorial  responsibilities.  Unless 
otherwise  permitted  by  DINAP,  not 
more  than  10  percent  of  the  participants 
or  10  percent  of  the  funds  awarded 
under  this  subpart,  whichever  results  in 
the  greater  expenditure  of  funds,  may  be 
non-economically  disadvantaged  or 
involve  training  and  services  for  non- 
economically  disadvantaged 
participants. 

(b)  Alloivable  activities.  Funds  shall 
be  used  to  provide  employment  and 
training  and  related  activities  consistent 
with  the  purposes  of  Title  VII  including: 

(1)  Activities  authorized  in  subpart  H 
of  this  part: 

(2)  Coordinating  programs  of  jobs  and 
training  with  education  to  enable 
individuals  to  work  for  a  private 
employer  while  attending  an  education 
or  training  program; 

(3)  Developing  a  small  business  intern 
program  to  provide  practical  training 
enabling  youths  and  other  individuals  to 
work  in  small  business  firms  to  acquire 
first-hand  knowledge  and  management 
experience  about  small  business; 

(4)  Developing  relationships  between 
employment  and  training  programs, 
educational  institutions,  and  the  private 
sector; 

(5)  Developing  useful  methods  for 
collecting  information  about  Federal 
Government  procurement  contracts  with 
private  employers,  new  and  planned 
publicly-supported  projects  such  as 
public  works,  economic  development 
and  community  development  programs. 


Federal  Register  /  Vol.  44.  No.  216  /  Tuesday.  November  6.  1979  /  Rules  and  Regulations       64365 


Appendix— Alphabetical  Index— Continued 


Appendix— Alphabetical  Index— Continued 


Appendix— Alphabetical  Index— Continued 


64364       Federal  Register  /  Vol.  44.  No.  216  /  Tuesday,  November  6.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  216  /  Tuesday.  November  6,  1979  /  Rules  and  Regulations 


64365 


transportation  revitaiization,  alternative 
energy  technology  development, 
demonstration  and  utilization  projects, 
energy  conservation  projects,  and 
rehabilitation  of  low  income  housing  as 
part  of  a  community  revitaiization  or 
stabilization  effort,  which  provides  work 
through  private  sector  contractors; 

(6)  Conducting  innovative  cooperative 
education  programs  for  youths  in 
secondary  and  postsecondary  schools 
designed  to  coordinate  educational 
programs  with  work  in  the  private 
sector: 

(7J  Developing  and  marketing  model 
contracts  designed  to  reduce  the 
administrative  burden  on  the  employer 
and  model  contracts  to  meet  the  needs 
of  specific  occupations  and  industries; 

(8)  Coordinating  programs  under  this 
subpart  with  other  job  development, 
placement,  and  employment  and 
training  activities  carried  out  by  public 
and  private  agencies; 

(9)  Making  on-the-job  training 
payments  on  a  declining  ratio  to  wages 
over  the  period  of  training; 

(10)  Providing  followup  services  to 
participants  placed  in  private 
employment; 

(11)  Encouraging  employers  to 
develop  job  skill  requirement  forecasts 
and  to  coordinate  such  forecasts  with 
Native  American  grantees; 

(12)  Using  direct  contracts  for  training 
and  employment  programs  with  private- 
for-profit  organizations; 

(13)  Developing  apprenticeship  or 
comparable  high-skill  training  programs 
for  workers  regardless  of  age  in 
occupations  where  such  programs  do 
not  exist  presently  in  the  area; 

(14)  Increasing  opportunities  for 
upgrading  from  entry  level  jobs  by 
providing  counseling  and  other  services 
to  employees  beyond  initial  training 
periods; 

(15)  Providing  technical  assistance  to 
private  employers  to  reduce  the 
administrative  burden  of  employment 
and  training  programs; 

(16)  Disseminating  information  to 
private  employers  so  that  they  may 
more  fully  use  programs  under  the  Act; 
ar>d 

(17)  Other  program  activities  which 
demonstrate  effective  approaches  to 
training  and  employment  (sec.  705(a)). 

Signed  at  Washington,  D.C.,  this  1st  day  of 
November  1979. 

Ray  Marshall, 

.'^prre'ary  of  Labor. 
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Training  Program  under  Title  Ml 
Sec  302 

Counlercyclical-PSETitle  VI 688.206 

Private  Sector  Initiative  688  276(a) 

Program 
Public  Service  Employment.  688.191 

Tine  11 

SjTiTier  Youth  Program 688  257 

Youth  Community  Conservation    688.219 

and  Improvement  Projects. 
Vou'.h  Ernployment  and  688,236 

Tra.ni'^g  Program 
Eligibil.ly  requi^e.-nents  for  688.10 

dei  gnator.  as  a  Native  American 
Grantee 
Types  of  eligible  Native  688.10(c) 

Arrericar>  grantees. 

Embezzlement 688,128 

Employabiiity  assessment,  see 
employment  ar,d  training  services 

Emp!o/ng  Agency,  defined 688.3 

Errp'cyTienl  and  t.'ainmg  activities. .   688,81 

Co-niined  actr/ifes 688,81  and  82-3 

68881-7 

Otner  aclivities 688.61-6 

f-'^'S^f   .,  688,82-3(3) 

Employrrient  and  T.-air,ing  orograms,   688.1 
format  for  the  regulations 
governing 

Scope  and  purpose 688.1 

Employment  ana  Training  services...  688  B1-5(b) 

Entry  level,  defned 668,3 

Equal  Employment  Opportunity 688.87 

688.88 

EqutaWe  provision  of  services 688,88 

Fair  Labor  Standards  Act 688.82-1  (a) 

688.239(a) 


Item 


Section  No. 


Family,  defined 688.3 

Family  income,  defined 686.3 

Foes,  charging  of 688.119 

FICA 688.84-4    - 

Financial  assistance,  defined 688.3 

Financial,  limitations  (PSE) 688.205 

Management  systems 688.36 

Fraud  and  program  abuse,  688. 1 1 5 

prevention  of  688.129 

Fnnge  Benefits,  ctiargeable  cost  688.44(d)(2) 

category 

Funds,  application  for 688  19 

Distribution  of  Pnvate  Sectoi         688  273 
Initiative  Program  funds. 

Canyover  of 688  49 

Eligibility  lor.  see  eligibility 
For  regional  and  national  688  18(d) 

meetings 

Misuse  of 688  40(d); 

688115 

Governing  tiody.  defined 688  3 

Governor,  defined _  688  3 

Grant,  change  in  significant  688  24(1) 

information  in. 

Closeout  procedures 688  48 

Modification 688.24 

Private  Sector  Initiative  688  274 

Program  procedures. 
Project  application  content  688  19 

Submission  of  application      .       688  20 
Termination  date  extension       ,,   688  40(g) 
Clearinghouse  notification  of        688,25 
grant  award. 
Grantee,  see  Natrve  Amencan 
Grant  Signature  Sheet  688  19(b)(1) 

688  22(b),  (c) 
63824(f) 
Handicapped  indwidual,  defined  688.3 

Special  emphasis  to  688  89(c) 

Hawaiian  Native,  grantee 688,l0(c)(3) 

Defined 688  3 

Health  and  medical  care  services        688  81 -5(c) 

Home  repair 688  43(3)(4) 

Immediate  family,  and  nepoi'im  688  120(a) 

Defined  688  120(c) 

Income,  family,  defined     688  3 

Program    _ 688  39 

Indian  preference 688  40(h| 

Indian  Tribes,  band  or  grpup  as  688  I0(ci|l) 

grantee 

Indirect  costs      68B.43(c) 

Administrative 683  44(b)(6i(i) 

Inducement 688  128(D) 

In-school  programs  (YETP)  ,   588.236 

Activities  and  services 
Agreements  with  Local  668  238(b) 

Educational  Agencies  (LEA) 
And  Youth  in  work  expenence      658  66(fi(i) 

programs 
Career  emplo>Tnenl  exp<?n«j--;6    688  23e'.a)(2) 
Transitional  services  668  238(a)(1) 

Yo.ith  de'tned 688  3 

Insurance  coverage,  accident  ,  688  83(a) 

Health 668  83(5) 

Income  maintenance 688  83!a) 

Medical     688  83(3) 

Intake,  service  to  participant     .  688  81 -5(a) 

Internal  Re^-enue  Service     688.82(a)(5)(i) 

Investigation(s) 688.146 

Obstruction  of 6S8  128(c| 

Job  development,  services  688  81-5(b) 

Job  referral  and  placemen!,  688  31-5(fc) 

services. 
Offer  reiected  by  participant,,  ,  688  86ia) 

Unsuccessful  placement  in  688  86(b) 

unsubsidized  employment 
Job  rcstructunng  dednec!  688  3 

Kickbacks  688  117 

Labor  organization's). 688  80 

Comments  (YETP)i 688  242 

Consultalion „ 688  80 

Legal  services  .,._ 68e8l-5(c) 

Length  of  training  on-the-job 688  61-2(d) 

Letter  of  Credit  688  33 

Limitations,  of  programs.  CETA  ,         686  86 

Considerations  of  requests  for      688  86(jl(g)(h)(i) 
waivers 

Exemption  688  86;g) 

Notification  o(  approval  or  688  86(') 

disapproval  of  request 
PSE..  688e6(d) 

Work  experience 68S  86(d)(1) 


Item 


Section  No. 


On  use  of  funds.  YCCIP 

Linkages 

Lobbying  activities 

Local  Educational  Agency,  and  In- 
School  programs. 

Defined 

Low  income  housing,  defined 

Low  income  level,  defined 

Lower  living  standard  income  level. 

defined. 
Maintenance,  of  effort 

And  retention  of  records 
Management,  financial 

Property 

Matenals.  equipment  and  supplies 

YCCIP. ._ 

Matching  share 

Medical  insurance 

Meetings,  regional  and  national 

Modification  of  a  grant 

Native  Amencan  Grantee(s); 

Contracts,  sutigrants,  and 
agreements 

Denial  of  designation  as 

Designation  of 

Responsibilities 

Types  eligible 

Nepotism  provision 

Satisfactory  

Waiver  of 

Non-Federal  status 

Non-governmental  organization 

Non-utilization  of  funds 

Notice,  of  availability  of  funds  

Of  determination  as  grantee 

Of  intent  to  apply  for  funds 
Offender,  defined 

Special  emphasis  to 

On-the-|Ob  Training,  general 

Agreements 

And  non-governmental 
organizations 

Cost  categones  chargeable  , 

Eligible  jobs 

Length  of  training 

Participation _ 

Reimbursement „.._ 

Selection „...„.,, 

Wages „:. 


Orientation,  employment  and 
training. 

Labor  market  (SYEP). 

Summer  Youth  Employment 
Program 
Outreach,  service  to  participants 
Participant,  defined ., 

Eligibility  dete'mnation 

Eligibility  PSE 

Employed 

Limitations  and  extensions  ,, . 

Payment(s).  by  reqjes!  for  advance 
(SF  270) 

Of  participant  wages 

To  grantees 

To  persons  in  correctional 
institutions 

Personnel  standards     

Placement,  defined    „. 

Planning  councils „ 

Youth  (SYEP) 

Youth  (YCCIP) „.. 

Planning  meetings „ 

Planning  process 

Political  patronage  and  affiliation 

Activities   

Poverty  level,  defined 

Prvate  Industry  Councils  (PiCs),  .. 
Preferences  in  enrollment.  Indian 

PSE 

Pnvate  Sector  Initiative  Program 
(PSIP),  see  Table  of  Content 
Subpa.l  N 

Procurement  standards 

Profits,  program  income 

Program,  cl  demonstrated 
effectiveness  defined. 

Planning 

Planning  summary 


688.225 
688  79 
688  124 
688  238(b) 

6883 
6883 
6883 
6883 

688127 
688.38 
688  36 
688  42 

688223 

688  43(e)(1) 
688.63 
688  IB 
68824 

688  40 

688  147 

688  11 

688  75 

688  10(c) 

688  120 

688  120(b) 

688  120(a)(l)(2)(3) 

688  85 

6884l(c)(dl 

688.52(b) 

668  11(a) 

688  11(c) 

688  1 1  (b) 

6883 

688  89(c) 

688  81-2 

688  81 -2(g) 

688  41(c).  (d) 

688  44(0(2) 
688  81(b)(5) 
688  81(b)(4) 
688ei-2(b) 
688  81-2(0 
688  81-2(0) 
688  81 -2(g) 
688  82-1(3) 
688  81 -5(b) 


68E  253(c) 
688  253(h) 

688  81 -5(a) 

6883 

688  76 

688  191 

688  82-1(bl 

688  86(d;  (ej  (f),  (g). 

(h).  (I)  0) 
688  34 

688  82-2 

688  31 

688  82 -2(d)(2) 

688  46(C) 
6883 
688  1 7(b) 
688  255 
688  234 
688  18 
688  17 
688  122 
688  123 
688.3 
688  271 
6P8  40(h) 
668  89(b) 


68841 
68839 
688  3 

688  17 
68B24(d) 
668  19(b)(4) 
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Item 


Section  No. 


Section  No 


Prog-am.  aciivdies-cost  categories  688  44(f) 

Exiersions 688  86  (f),  (g).  (1).  (0.  (i) 

Income  688.39 

Limitations    688  86(d) 

Linkages  688  79 

Management  systems 688.77 

Pianr:ng  688  17 

688  24 

SYEP 688  255 

Standards    688.41 

Project.  Applicants,  defined  688  3 

Application  content    688.19 

Definition    688  3 

Promotional  L.re.  defined       688  3 

Property  management  starxfards   .  .  688  42 

Public  assistance,  defined  688  3 

Incentive  allowance  for  persons  688  82-  2(f)(5Hi)(!i) 
recent  ng  assistance 

Public   or  Private  agencies  as  688  10(c)(4) 
grantcefs) 

Public  Service  Employmeri! 

*;:oCdtion  of  funds         688  188 

Allowable  actr>.ities   688  190 

Apolication  for  funds   688  189 

Cos'.s-special  provision 688  192 

Cost  cat.jqcres  c^iargeable    688  44(f)(3) 

Countercy. Ileal  programs   688  200-688  207 

Definition     688  3.  688  81(c)(1) 

Examples   688  3 

Eligibility  for  funds  688  187 

Eligibility  for  participants 688  191 

Fnnge  benefits 688  82-1  (c)(2)(ii) 

Limitation  warders  688.86(h).  (i).  (j).  (k)  (g) 

Participant  limitation      688  86.'d);2) 

Preference  to  specific  groups  688  89(b) 

Purpose 688  166 

Prop-.oticnal  and  tunng  freeze  .  688  127(b) 

vVages    688.82-l(C) 

And  wage  supplementation   .  ...  688  193 
688  207 

Wages  from  non-CB'^f  sources  588  82-  l(c>(5)(viu) 
(sjrciemeniation) 

Realiccaiion  of  funds 638  S2 

PSE     688.1E8)d) 

R'-cords.  financial  688  36,  688  38 

Maintenance  and  retention  of  6E3  38 

Of  contracto'S  and  638  40.  i) 

subrecipients 

Unauditable      668  36(c)  &  (d) 

Regional  arid  national  planning  688  i8 
meetings 

Regulations,  formal  for  688  2 

Reimbursement,  for  combined  688  8i  -7 
activities. 

On-the-rob  training  663  8'   2ii) 

Appl<;ation  for 688  19(-ii;i 

Repayments  688  82-2(n) 

Reports,  required        668  47 

SvPP  688  261 

Reser-.e  Account  Buy  Ba-k  Method  688  64  2,c) 
■CET  A  Cost) 

^eservar.cn.  Pecte^al.  c'ottr.„^.3  688  3 

Slatt:  de'ined     6B8  3 

Reoc;-s;bi;:;i€S  oi.  DiNAP 6B8  76 

Native  American  grantees  688  74  bSS  ■i29 

Tne  Secretary  688  50 

Subgrantces   688 '29 

<^£vc:\o^i  on  use  of  fu-os  688  42;jj 
ICE^A) 

Retirement  bcrefts    .  .     .  6£5  6* 

Use  cf  CETA  fundG  lor  686  8':(3j(b|,ul(d)  &  (e) 

Ro.alties  received 688  j9ic) 

Sc"c;ions      _ 688  140 

S-T.'etar-y   det'ned   688  3 

Responsibilities  of 665  50 

Sec'srion  activit.es   688  125 

Seiecticn,  0n-th6- Job  Training   6e8  8'ib)(3) 

Services,  alternative  arrangements  686  12 
for  trie  provision  of 

To  acpi'cants    688  8i-5(a) 

Child  care     688  81ie)(3)iii) 

Cost  categories  chargeable  688  44ifj(5).  (dli-:.) 

Deiive.er  of  688  32-2(0 

Employment  and  tramii-g  688  81-5(b) 

To  panicipants  68E  81-5 

Post-le.-mination  .  688  8l-5(d) 

Supportive       .    .  688  81-5(c) 

Set  asides,  for  administrative  cos's  683  45(e) 

Signature  or  application  (SVEP)  688.253(g) 

Significant  segments,  defined 688  3 

Staff  position  defined  .  688  120(c) 


State  Employment  Secunfy  Agency 
(SESA): 

Agreements  with 688  78(f) 

Arrangements  with 688.82-2(b)(5)(i) 

Defined 688  3 

Program  linkages 688  79 

State  Resen/ation,  defined 688  3 

Sut)grants 688  40 

Summer  Youth  Employment  688  1 9 

Program  (SYEP). 688  250-688.264 

Supplem,entation,  of  wages 688  82-l(c)(5)  & 

688  207 

Supportrve  Services 688  8t-5(c) 

Costs  chargeab4e  to 688  44(d)(5) 

Defined  688  3 

Supervisors  (SYEP) 688  253(d) 

(YCCIP)  688  215(b) 

Target  groups,  serving _ 688  89 

SYEP 688  253(a)   (b) 

Technical  assistance  688  31 

Termination,  conditions  688.86 

Date  lor  SYEP 688  262 

Grant  extension  of 688  40(g) 

Theft 688  128(a) 

Training  activities  688  81 

Training  allowances: 

Classroom    688  82 -2(a) 

Payment  of  688  82-2 

Training  costs  categofy 688  44(d)(4) 

Transfer  of  participants       688  78(g) 

Transitional  Employment  P'ograms 

For  economically  688  186 
disadvantaged 

Transportation,  supportive  sen,ices  688  81 -5(c) 

Travel  costs    688  43(f) 

Underemployed,  defined    688  3 

Unemployed,  defined 688  3 

Unemployment  compensation.  688  82-C.''ib)(5)(i) 
verification  of  receipt. 

Unionization  activities 688  126 

Unsubsidized  employment,  defined  683  34-2(a);2) 

Vesting  mettiods  (CETA)  .  688  e4-2ic) 

Veteran,  defined 688  3 

Procedures  for  serving  688  -i9 

Veterans  outreach,  defined.  668  3 

Vietnam  era  veterans,  deiired  6B8  3 

Target  group 688  ?'.1la).  (b)(2) 

Vocational  Enploration  Program 
(VEP) 

Empioyn'ent  and  training  688  81  -5ib)(7) 
services 

SYE- 6£8  259 

Wage  atf/jstment  moen    .  688  82-l(c,<4) 

Wages  of  participarts,  general  688  82-1 

Cost  allocation   .    .  680  44(d)i1) 

Countercy^lcai  PSE,  Title  VI  688  207 

On-the  :o0  training 688  82- 1(a) 

PayrTienl  of   688  8?-! 

PSE    688  52-1(c) 

Supplementation  (PSE)  683  193 

Courtercyciical  PSE    T,;ie  VI  668  207 

Work  e^i^erence 688  32- 1 .1) 

YETP         668  22:. 

Wea'^ie-iiation G6S42i~'i4) 

Work  experience   as  employr-.eni  (3^3  81-4 
a'^d  training  actr^ity 

Cost  categories  chargeatie  668  44(t)(4) 

Participar;  limitation 688  86  (c  and  g) 

vVorkers  Compensation 688  83(al  (1)  A  (2) 

Work  incentive  fWiN) 688  79(d) 

Working  conditions  .  688  63(f) 

Worksite  standards  (SVEP)  6P8  J'^O 

Work  Stoppages    688  126 

Youth  Community  Conse'^iation  and 
irr.provem.cni  Pro|ects  (Y  CCIP) 
See  Table  of  Content  Satpa.t  K 

Youth  Councils,  SYP 688  255 

Youth  Emplcymer^t  and  Training 
Program,  sea  Table  of  Content 
Subpart  l 

Vc  m  special  empfiasis  on  DcbS'Jic) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Decisions  of  the  Secretary  of  Labor 
and  Annual  Certifications  Under  the 
Federal  Unemployment  Tax  Act 

Certifications  are  made  annually  on 
October  31  under  sections  3303  and  3304 
of  the  Internal  Revenue  Code  of  1954,  for 
the  purposes  of  the  tax  credits  allowable 
against  the  federal  unemployment  tax. 
Such  certifications  are  not  made  with 
respect  to  a  State,  however,  if  the 
Secretary  of  Labor  finds,  in  accordance 
with  section  3304(c]  of  the  Code,  that  the 
State  unemployment  compensation  law 
is  not  in  conformity  with  the 
requirements  specified  in  section  3304(a) 
of  the  Code,  or  that  the  State  has  failed 
to  comply  substantially  with  any  of 
those  requirements.  The  withholding  of 
certifications  with  respect  to  a  State  do 
not  take  effect  until  60  days  after  the 
governor  of  the  State  is  notified  of  the 
Secretary's  decision,  and  thereafter  until 
all  stays  imposed  by  or  pursuant  to 
section  3310(d)  of  the  Code  have  ended. 

In  regard  to  the  1979  certifications,  I 
have  issued  decisions  affecting  the 
certifications  with  respect  to  four  States, 
and  I  have  issued  a  decision  on  three 
States  not  affecting  the  certifications 
with  respect  to  those  States. 

My  decisions  and  the  certifications 
reflecting  those  decisions  are  set  out 
below. 

Dated;  November  1,  1979. 
Ray  Marshall, 

Secretary  of  Labor. 

U.S.  Department  of  Labor  v.  State  of 
Delaware  Department  of  Labor;  State  of 
New  Jersey  Department  of  Labor  and 
Industry;  State  of  New  York  Department 
of  Labor 

(Conformity  Proceedings  ET.\-1  (1979)) 

Decision  of  the  Secretary 

Pursuant  to  section  3304(c)  of  the 
Federal  Unemploy.ment  Tax  Act 
(FUTA),  26  U.S.C.  3304(c),  a  hearing  was 
held  before  Administrative  Law  Judge 
Robert  A.  Briggs  to  determine  whether 
the  unemployment  compensation  laws 
(including  the  interpretation  and 
implementation  of  said  laws)  in  the 
States  of  Delaware.  New  Jersey  and 
New  York  are:  (1)  in  conformity  with 
section  3304(a)(6)(B)  and  section 
3309(a)(2)  of  FUTA  for  the  12-month 
period  ending  October  31, 1979,  and  (2) 
in  substantial  compliance  with  said 
requirements  of  FUTA  for  the  12-month 
period  ending  October  31,  1979.  A 
recommended  decision  was  rendered  by 
Administrative  Law  Judge  Briggs  on 


October  11. 1979  and  served  on  all 
parties  on  October  12, 1979. 
Administrative  Law  Judge  Briggs 
recommended  that  I  find  that  the  State 
laws  in  issue  are  both  in  conformity  and 
in  substantial  compliance  with  sections 
3304(a)(6)(B)  and  3309(a)(2)  of  FUTA. 

Pursuant  to  the  rules  of  procedure 
governing  this  proceeding  (see  the 
Federal  Register  of  July  13. 1979.  44  FR 
40959-40963)  the  parties  of  record, 
within  ten  days  after  the  recommended 
decision  and  certification  was  mailed  to 
them,  were  permitted  to  file  a  written 
Statement  of  Exceptions  with  the 
Administrative  Law  Judge  setting  forth 
any  exceptions  they  may  have  had  to 
the  recommended  decision.  Only  one 
party  to  the  proceedings,  the  U.S. 
Department  of  Labor,  filed  a  Statement 
of  Exceptions  by  the  filing  deadline, 
October  22,  1979.  Pursuant  to  paragraph 
16  of  the  governing  rules  of  procedure,  I 
am  now  required  to  render  a  written 
decision  in  this  matter.  Aft^r  reviewing 
the  entire  record  in  this  Ccise  my 
decision  is  as  follows. 

The  States  of  Delaware,  New  Jersey 
and  New  York  have  enacted  legislation 
permitting  non-profit  organizations  and 
State  and  local  governmental  entities  to 
elect  the  reimbursement  method  of 
financing  unemployment  compensation 
costs  in  lieu  of  the  payroll  l<ix 
contribution  method  required  to  be  used 
by  profit-making  employers.  The 
Department  of  Labor  did  not  take  issue 
with  this.  In  their  interpretation  and 
implementation  of  their  laws,  however, 
the  three  States  have  determined  that, 
under  certain  circumstances, 
reimbursing  employe.'-s  need  not 
reimburse  the  unemployment 
compensation  fund  for  c  ompen.sation  ' 
paid  out  of  that  fund.  The  Slates  have 
argued  that  section  33Wfa)(2)  of  FUTA 
requires  reimbursemCiit  only  of 
compensation  attributable  under  the 
State  law  to  service  wit!;  the 
reimbursing  employer.  Therefore,  since 
their  laws  do  not  attribute  to  service 
with  the  employer  certain  compensation 
paid  out  as  an  overpayment  due  to 
fraud,  or  due  to  computer  error  or  other 
mistakes,  or  paid  out  due  to  service  with 
a  subsequent  employer,  reimbursing 
employers  in  their  States  are  not 


'  Section  3306(h)  of  FUTA  defines  (un.pensation 
as  follows:  "(h)  Compensation  For  purposes  of  this 
chapter,  the  term  "compensation"  means  cash 
benefits  payable  to  individu.ils  with  rrspecl  to  their 
unemployment. 

To  the  extent  the  cash  benefits  are  paid  while  the 
State  has  determined  the  individual  is  entitled, 
these  benefits  are  payable,  and  as  such  are 
allowable  compensation  under  section  3304(a)(4]  of 
FUTA  and  section  303(a)(5)  of  the  Social  Security 
Act  (which  governs  the  use  of  money  withdrawn 
from  the  unemployment  fund). 


required  by  section  3309(a)(2)  to 
reimburse  such  compensation. 

In  its  Statement  of  Exceptions  and 
elsewhere  in  the  record  the  Department 
of  Labor  has  contended,  in  essence,  that 
such  a  procedure  constitutes 
"noncharging"  of  employers,  and  that 
the  concept  of  "noncharging,"  while 
relevant  to  contributing  employers,  is 
not  relevant  to  reimbursing  employers, 
which,  it  has  contended,  are  required  by 
section  3309(a)(2)  to  be  self-insurers.  In 
support  of  this  argument,  the 
Department  introduced  into  the  record 
several  documents  and  rulings, 
principally  a  1944  ruling  of  the  Social 
Security  Board  which  authorized  the 
States,  under  certain  circumstances,  to 
"noncharge"  (that  is,  refrain  from 
charging  a  contributing  employer's 
experience  rating  account)  so  long  as 
they  retained  a  reasonable  method  of 
measuring  the  employer's 
unemployment  experience.  In  further 
support  of  its  argument  the  Department 
cited  as  legislative  history,  the  following 
sentences  from  the  Report  of  the 
Committee  on  Finance,  U.S.  Senate 
(Senate  Report  No.  91-752),  to 
accompany  H.R.  14705,  Employment 
Security  Amendments  of  1970: 

The  States  would  be  required  also  to 
provide  non-profit  organizations  with  the 
option  of  reimbursing  the  State  for 
unemployment  compensation  payments 
attributable  to  service  with  the  organization 
in  lieu  of  paying  contributions  under  the 
normal  tax  provisions  of  the  Stale  law.  In 
effect,  the  nonprofit  organizations  would  be 
allowed  to  adopt  a  form  of  self-insurance. 
(Emphasis  added) 

I  agree  with  the  contentions  of  the 
Department  of  Labor,  as  set  forth  in  the 
record,  that  the  concept  of 
"noncharging",  as  it  has  been  developed 
and  applied  in  the  case  of  contributing 
employers,  is  not  applicable  with 
respect  to  reimbursing  employers.  It 
does  not  follow,  however,  that 
reimbursing  em.ployers  must  therefore 
reimburse  all  compensation  paid  out  of 
the  unemployment  fund  with  respect  to 
their  former  employees.  Whether,  or 
under  what  circumstances,  a 
contributing  employer  may  be 
"noncharged"  has  no  relevance  to  the 
issue  presented  in  this  case.  The  issue 
presented  in  this  case  concerns  whether, 
or  under  what  circumstances,  a 
reimbursing  employer  may  be  relieved 
from  reimbursing.  I  find,  therefore,  that 
the  Administrative  Law  Judge  was 
correct  in  his  characterization  of  the 
issue  in  this  case,  and  was  correct  in 
deeming  irrelevant  those  parts  of  the 
record,  such  as  the  1944  Social  Security 
Board  ruling,  which  dealt  with  the  issue 
of  "noncharging"  contributing 
employers. 


The  Administrative  Law  Judge  was 
also  correct  in  looking  first  to  the 
statutory  language  to  determine 
whether,  or  under  what  circumstances,  a 
reimbursing  employer  may  be  relieved 
from  reimbursing.  It  is  a  basic  rule  of 
statutory  construction  that  one  looks 
first  to  the  statutory  language,  and,  only 
if  the  statutory  language  is  ambiguous  or 
otherwise  unclear,  does  one  proceed  to 
investigate  the  legislative  history.  With 
respect  to  the  statutory  language,  the 
recommended  decision  stated,  in 
relevant  part: 

Stated  simply,  the  determination  of 
whether  compensation  benefits  paid  are 
'attributable  to  service'  with  a  reimbursing 
employer  (and.  accordingly,  should  be 
charged  to  the  account  of  said  employer  for 
purposes  of  reimbursement)  is  committed  by 
the  plain  terms  of  section  3309  (a)(2)  to  the  " 
States  in  the  administration  of  their 
respective  statutes.  This  is  dispositive  of  the 
instant  proceeding. 

It  is  recognized  that  one  State  may  enact 
legisiation  charging  reimbursing  employers 
for  benefits  in  a  particular  situation  that 
would  not  be  chargeable  lo  such  employers  in 
another  Slate. 

I  agree  with  the  above-cited  passage 
of  the  recommended  decision.  1 
therefore  find,  as  a  matter  of  law,  that 
(1)  a  reimbursing  employer  must  always 
fully  reimburse  the  State  unemployment 
fund  whenever  compensation,  which  is 
attributable  to  service  with  such 
employer,  is  paid  out  of  such  fund,  (2) 
whether  the  compensation  paid  out  is 
attributable  to  service  with  such 
employer  is  a  matter  to  be  determined 
under  the  provisions  of  the 
unemployment  compensation  law  of  the 
State,  which  reasonably  interpret  and 
implement  section  3309  (a)(2)  of  FUTA, 
(3)  the  provisions  of  State  law  in  issue  in 
this  case,  whereby  compensation  is  not 
considered  attributable  to  service  with 
the  reimbursing  employer  when  it  is 
paid  out  due  to  service  with  a 
subsequent  employer,  or  when  it  is  an 
overpayment  due  to  fraud,  or  due  to 
computer  error  or  other  mistake,  are 
reasonable  interpretations  and 
implementations  of  section  3309  (a)(2)  of 
FUTA.  and  (4)  a  reimbursing  employer 
may  be  relieved  from  reimbursing 
compensation  paid  out  of  the  State 
unemployment  fund  with  respect  to  its 
former  employees  whenever  it  is 
reasonably  determined  under  such 
provisions  of  the  State  unemployment 
compensation  law  that  the 
compensation  paid  out  was  not 
attributable  to  service  with  the 
reimbursing  employer. 

Although  I  have  found  that  resort  to 
the  legislative  history  is  unnecessary  in 
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light  of  the  plain  language  of  the  statute, 
it  is  appropriate  to  make  some 
comments  with  respect  to  the  legislative 
history  cited  by  the  Department  in  the 
record  (see  above).  The  concepts  of 
reimbursement  and  of  reimbursing 
employers,  which,  for  reason  of 
important  public  pohcy,  were  introduced 
into  FUTA  by  the  Unemployment 
Compensation  Amendments  of  1970  and 
1976,  were,  to  some  extent,  a  conceptual 
departure  from  the  broad-based 
"insurance"  concept  underlying  the 
unemployment  compensation  system 
whereby  the  risks,  and  thus  the  costs,  of 
unemployment  were  spread  among  all 
those  employers  which  contributed  to 
the  unemployment  fund  through  the 
payroll  tax.  It  is  in  this  context, 
therefore,  that  the  language  of  the 
Senate  Report,  cited  above,  should  be 
understood.  In  stating  that  "In  effect,  the 
nonprofit  organizations  would  be 
allowed  to  adopt  a  form  of  self- 
insurance^,"  the  Senate  Report  was 
explaining  the  compatibility  of  the  new 
FUTA  concepts  of  reimbursing  and 
reimbursing  employers  with  the 
insurance  concepts  underlying  the 
unemployment  compensation  system.  To 
understand  the  Senate  Report's 
language  as  interpreting  section  3309 
(a)(2)  of  FUTA  to  require  "pure  self- 
insurance"  (i.e.,  strict  hability)  of 
reimbursing  employers  is  to  read  too 
much  into  the  language  of  the  report. 
Based  on  the  foregoing,  I  adopt  the 
findings  of  fact  and  conclusions  of  law 
of  the  Administrative  Law  Judge  to  the 
extent  they  are  compatible  with  the 
reasoning  in  this  decision.  1  find  that  the 
unemployment  compensation  laws  of 
the  States  of  Delaware.  New  Jersey  and 
New  York  (including  the  interpretation 
and  implementation  of  said  luvs).  with 
respect  to  the  issues  herein  relating  to 
reimbursing  employers,  are  in 
conformity  with  the  Federal 
Unemployment  Tax  Act  (FUTA).  as 
amended.  26  U.S.C.  3301  e!  seq..  and  in 
substantial  compliance  with  the  Federal 
Unemployment  Tax  Act.  as  amended. 

Signed  at  Washington  D  C  tins  31st  day  of 
October,  1979. 

Ray  Marshall. 

Secretary  of  Labor 

U.S.  Department  of  Labor  v. 
Commonwealth  of  Pennsx  Ivania 
Department  of  Labor  and  Industry 

Conformity  and  Subston!:i:l  Compliance 
Proceeding;  Decision  oi  the  Secretary 
This  is  a  proceeding  pursuant  to  section 


33G4(c)  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  3304(cn  to  determine 
whether  the  unemployment 
compensation  law  of  The 
Commonwealth  of  Pennsylvania  has 
been  amended  so  that  it  contains, 
effective  November  1.  1979,  each  of  the 
provisions  required  by  law  and  has  beer 
in  conformity  and  substantial 
compliance  with  such  provisions  with 
respect  to  the  12-month  period  ending 
October  31,  1979. 

At  issue,  as  outlined  in  the  Notice  of 
Hearing,  are  three  provisions  of 
Pennsylvania  law.  The  issues  are; 

Whether  the  Pennsylvania  Unemployment 
Compensation  Law,  which  provides  for  the 
omission  or  removal  of  unemployment 
compensation  charges  from  the  accouirts  of 
employers  hable  for  the  payment  of 
reimbursements  to  the  State's  unemployment 
fund,  conforms  with  the  provisions  required 
by  sections  3304(a)(6)fB)  and  3309(a)(2)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3304(a)(6)(B)  and  3309(a)(2)).  as  amended  by 
section  506  of  Pub.  L  94-566  and  section 
302(b)  of  Pub.  L  95-19; 

2.  Whether  the  Pennsylvania 
Unemployment  Compensation  Law,  whith 
provides  under  specified  conditions  for 
payment  of  unemployment  compensation 
retroactively  for  weeks  of  unempioymet  that 
had  been  properly  denied  between  academic 
years  or  terms,  3304(a)(6)(A)(ii)  of  such  Code 
(26  U.S.C.  3304(a)(6)(.A)(ii)).  as  added  by 
section  115(c)  of  Pub.  L.  94-566; 

3.  U'hether  the  Pennsylvania 
Unemployment  Compensation  l^iw.  which 
provides  under  specified  conditions  for  Ihe 
denial  of  unemployment  compensation 
between  academic  years  or  terms  lo 
governmental  employees  who  are  not 
employees  of  educational  institutions, 
conforms  with  the  provisions  of  section 
3304(a)(6)(A)  of  such  Code  (26  U.S.C. 
3304(a)(6)(A)),  and  clauses  (i),  (ii).  and  (iii) 
thereof,  as  amended  by  section  11  j((j)  of  Pub. 
L.  94-566  and  section  302(c)  ofrvih  L.  95-19: 
and 

4.  Whether  the  Commonwealth  of 
Pennsylvania  has  failed  to  comply 
substantially  with  any  of  the  Federal  law 
provisions  referred  lu  in  issues  1  lu  3  abo\  e 

The  result  of  this  proceeding  will 
determine  whether  the  Commonwealth 
of  Pennsylvania  is  certifiable  on 
October  31,  1979,  first,  with  respect  to 
normal  and  additional  tax  credits 
allowable  to  Pennsylvania  employers 
pursuant  to  subsections  (a)  and  (b)  of 
section  3302  of  the  Internal  Revenue 
Code  of  1954  for  taxable  year  1979.  and. 
second,  with  respect  to  payment  to  the 
Commonwealth  of  Pennsylvania  of 
granted  funds  pursuant  to  section  302(a) 
of  the  Social  Security  Act  (42  U  SC. 
502(a))  and  section  5(b)  of  the  Wdgne."-- 
Peyser  Act  (29  U.S.C.  49d{b)) 
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denied  between  academic  years  or 


5.  Pennsylvania  has  amended  its 


such  services  in  the  first  of  such  academic 
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i  have  carefully  studied  the  evidence 
of  record  and  considered  all  of  the 
arguments  presented  with  respect  ot  the 
issues  and  all  the  exceptions.  It  is  my 
conclusion  that  the  findings  of  fact 
discussion,  and  conclusions  of  law  of 
the  Judge  in  his  Recommended  Decision 
(attached  to  this  Decision)  are  supported 
by  the  record  and  in  accordance  with 
applicable  law  except  as  they  are 
inconsistent  with  the  discussion  and 
conclusions  of  law  set  forth  below.  I 
therefore  adopt  them  as  my  own  to  the 
extent  they  are  consistent  with  the 
discussion  and  conclusions  set  forth 
below. 

Discussioa 

Xoiicharging  of  Reimbursing  Employers 

Whether  reimbursing  employers  are  to 
be  cahrged  by  the  State  when 
compensation  is  paid  and  later  found  to 
have  been  paid  to  ineligible  individuals 
is  up  to  the  State. 

Section  3306(h)  of  the  IRC  of  1954 
defines  compensation  as  follows: 

"(h)  Compensation.  For  purposes  of  this 
chapter,  the  term  "compensation"  means 
cash  benefits  payable  to  individuals  with 
respect  to  their  unemployment. 

To  the  extent  the  cash  benefits  are 
paid  which  the  State  has  determined  the 
individual  is  entitled,  these  benefits  are 
payable,  and  as  such  are  allowable 
compensation  under  section  3304(a)(4) 
of  the  IRC  of  the  1954  and  section 
303(a)(5)  of  the  Social  Security  Act 
(which  governs  the  use  of  money 
withdrawn  from  the  unemployment 
fund].  While  these  benefits  are  payable 
when  actually  paid  (and  therefore 
compensation)  does  not,  however. 
govern  whether  the  Sate  must  attribute 
them  to  the  reimbursing  employer. 

Section  3309(a)(2)  of  the  IRC  of  1954 
allows  an  eligible  employer  to  elect  to 
pay  (in  reimbursement)  into  the  State 
unemployment  fund  "'amounts  equal  to 
the  amounts  of  compensation 
attributable  under  the  State  law  to  such 
ser\  ice."  It  is  up  to  each  State  to 
determ.ine  whether  or  not  compensation 
"payable"  when  paid,  but  later  found  to 
have  been  paid  to  ineligible  individuals, 
should  be  attributed  to  service  with  the 
employer. 

Conclusion  of  Law 

1  The  Pennsylvania  Unemployment 
Compensation  Law  conforms  with  the 
reqji.-ements  of  FUTA  sections  3304(a)(6)(B) 
and  3309(a)(2)  and  Pennsylvania  has 
3ubs!3ntiaily  complied  with  FUTA  in  this 
regard  for  the  12-month  period  preceding 
October  31,  1979. 

The  Pennsylvania  Unemployment 
Compensation  Law  does  not  conform  with 
FUTA  section  3304(a)(6)(A)(ii)  insofar  as  it 
provides  for  retroactive  payment  of 


unemployment  compensation  that  had 
properly  been  denied  between  academic 
years  or  terms  to  nonprofessional  employees 
of  educational  institutions.  Pennsylvania  has 
not  substantially  complied  with  FUTA  in  this 
regard  for  the  12-month  period  preceding 
October  31, 1979. 

3.  During  the  12-month  period  preceding 
October  31,  1979.  Pennsylvania  does  not 
conform  with  and  has  failed  to  substantially 
comply  with  the  provisions  of  FUTA  section 
3304(a)(6)(A)  which  limit  the  between-terms 
denial  of  benefits  to  employees  of 
educational  institutions  and  educational 
service  agencies. 

Accordingly,  I  find  that  the 
Pennsylvania  Law  conforms  with  and  is 
in  substantial  compliance  with  Federal 
Law  with  respect  to  noncharging 
reimbursers  (sections  3304(a)(6)(B)  and 
3309(a)(2)  of  the  IRC  of  1954).  I  find  it 
fails  to  conform  with  and  be  in 
substantial  compliance  with  Federal  law 
with  respect  to  school  crossing  guards 
(section  3304(a)(6)(A)  of  the  IRC  of  1954) 
and  retroactivity  (section 
3304(a)(6)(A)(ii)  of  the  IRC  of  1954). 

Dated  at  Washington,  D.C.  this  31st  day  of 
October. 
Ray  Marshall 

Secretary  of  Labor. 

U.S.  Department  of  Labor  v. 
Conimonwealtii  of  Pemisylvania, 
Department  of  Labor  and  Industry 

Conformity  Proceeding 

For  the  U.S.  Department  of  Labor: 

Bette  J.  Briggs.  Esq..  Charles  D. 

Raymond,  Esq,,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  Suite  N- 
2101,  200  Constitution  Ave.,  NW,. 
Washington.  D.C.  20210. 

For  the  Commonwealth  of  Pennsylvania, 
Department  of  Labor  and  Industry: 

Mary  Ellen  Krober,  Louis  J.  Rovelli. 
Deputy  .Attorney  General. 
Pennsylvania  Department  of  Justice, 
16th  Floor — Strawberrj-  Square, 
Harrisburg,  PA  17120. 

For  the  Participating  Interested  Persons: 

S.  Joseph  Moomaw.  Esq.,  P.O.  Box  247. 

Camp  Hill.  PA  17011. 
Myrna  P.  Field.  Esq.,  1521  Locust  Street. 

Philadelphia,  PA  19102. 
William  R.  Balaban,  Esq  ,  P.O.  Box  1188. 

Harrisburg.  P.A  17108. 

Before:  Richard  A.  Scully 
Administrative  Law  Judge. 

Recommended  Decision 

Statement 

Pursuant  to  a  Notice  of  Hearing  issued 
by  the  Secretary  of  Labor  on  July  19. 
1979  (ALJ  Ex.  1),  the  Commonwealth  of 
Pennsylvania.  Department  of  Labor  and 
Industry  was  afforded  the  opportunity 


for  a  hearing  on  the  questions  of 
whether  the  unemployment 
compensation  law  of  the 
Commonwealth  of  Pennsylvania  has 
been  amended  so  that  it  contains, 
effective  November  1, 1978,  each  of  the 
provisions  required  by  reason  of  the 
enactment  of  the  Unemployment 
Compensation  Amendments  of  1976 
(Pub.  L.  94-566,  90  Stat.  2667)  and  Title 
III  of  the  Emergency  Unemployment 
Compensation  Extension  Act  of  1977 
(Pub.  L.  95-19;  91  Stat.  39,  43)  and  /or 
has  with  respect  to  the  12-month  period 
ending  October  31, 1979,  failed  to 
substantially  comply  with  any  such 
provision. 

On  October  31. 1979.  the  Secretary  of 
Labor  must  certify  each  State  which  has 
an  unemployment  compensation  law 
containing  each  of  the  provisions 
specified  in  Section  3304(a]  of  the 
Federal  Unemployment  Tax  Act 
("FUTA").  26  U.S.C,  §  3304(a),  and 
which  has  not  failed  to  substantially 
comply  with  any  such  provision  during 
the  preceding  12-month  period. 
Certification  is  necessary  in  order  for 
employers  within  the  State  to  be  entitled 
to  credit  against  federal  unemployment 
taxes  and  in  order  for  the  State  to 
receive  federal  funds  to  pay  the  costs  of 
administering  its  unemployment 
compensation  program. 

A  hearing  was  held  in  Washington, 
D.C.  on  August  21. 1979,  at  which  the 
parties  were  given  the  opportunity  to 
present  testimony,  documentary 
evidence  and  argument  and  the 
interested  persons  who  had  made 
application  to  participate  in  the 
proceeding  were  given  the  opportunity 
to  present  argument.  Briefs  and  reply 
briefs  have  been  received. 

Issues 

The  issues,  as  outlined  in  the  Notice 
of  Hearing,  are  as  follow: 

1,  Whether  the  Pennsylvania 
Unemployment  Compensation  Law, 
which  provides  for  the  omission  or 
removal  of  unemplojTuent  compensation 
charges  from  the  accounts  of  employers 
liable  for  the  payment  of 
reimbursements  to  the  State's 
unemployment  fund,  conforms  with  the 
provisions  required  by  Sections 
3304(a)(6)(B)  and  3309(a)(2)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3304(a)(6)(B)  and  3309(a)(2)),  as 
amended  by  Section  506  of  Pub.  L.  94- 
566  and  Section  302(b)  of  Pub.  L.  95-19; 

2.  Whether  the  Pennsylvania 
Unemployment  Compensation  Law. 
which  provides  under  specified 
conditions  for  payment  of 
unemployment  compensation 
retroactively  for  weeks  of 
unemployment  that  had  been  properly 


denied  between  academic  years  or 
terms,  conforms  with  the  provisions 
required  by  Section  3304(a)(6)(A)(ii)  of 
such  Code  (26  U.S.C.  3304{a)(6)(A)(ii)), 
as  added  by  Section  115(c)  of  Pub.  L.  94- 
566; 

3.  Whether  the  Pennsylvania 
Unemployment  Compensation  Law, 
which  provides  under  specified 
conditions  for  the  denial  of 
unemployment  compensation  between 
academic  years  or  terms  to 
governmental  employees  who  are  not 
employees  of  educational  institutions, 
conforms  with  the  provisions  of  Section 
3304(a)(6)(A)  of  such  Code  (26  U.S.C. 
3304(a)(6)(A)),  and  clauses  (i),  (ii),  and 
(iii)  tJiereof,  as  amended  by  Section 
115(c)  of  Pub.  L.  94-566  and  Section 
302(c)  of  Pub.  L.  95-19;  and/or 

4.  Whether  the  Commonwealth  of 
Pennsylvania  has  failed  to  comply 
substantially  with  any  of  the  Federal 
law  provisions  referred  to  in  issues  1  to 
3  above. 

Findings  of  Fact 

Upon  consideration  of  all  of  the 
evidence  in  the  record  of  this 
proceeding.  I  make  the  following 
findings  of  fact: 

1.  From  on  or  about  May  24,  1977. 
through  on  or  about  June  1, 1979. 
representatives  of  the  U.S.  Department 
of  Labor  and  Pennsylvania  have 
engaged  in  communications,  both 
written  and  oral,  concerning  questions 
about  conformity  of  the  Pennsylvania 
unemployment  compensation  law  to 
FUTA  and  compliance  with  the 
provisions  of  FUTA. 

2.  By  letters  dated  June  11, 1979,  the 
Secretary  of  Labor  informed  the 
Governor  of  Pennsylvania  and  the 
Secretarj'  of  the  Pennsylvania 
Department  of  Labor  and  Industry  that 
there  was  reason  to  believe  that  the 
Pennsylvania  law  would  not  be 
certified,  that  he  was  commencing 
conformity  proceedings  with  respect  to 
remaining  unresolved  questions  and 
offered  them  the  opportunity  for  a 
hearing. 

3.  By  letter  dated  July  10,  1979,  to  the 
Secretary  of  Labor,  the  Secretary  of  the 
Pennsylvania  Department  of  Labor  and 
Industry  requested  a  hearing  on  all  of 
the  conformity  matters  stated  in  the 
letters  of  June  11,  1979, 

4.  On  July  19, 1979  a  formal  Notice  of 
Hearing  and  the  Rules  of  Procedure 
governing  this  proceeding  were  issued 
by  the  Secretary  of  Labor  and  served 
upon  the  Secretary  of  the  Pennsylvania 
Department  of  Labor  and  Industry. 
Copies  of  this  Notice  of  Hearing  and  of 
the  Rules  of  Procediue  were  published 
in  the  Federal  Register  on  July  24,  1979. 
44  Fed.  Reg.  No.  143,  p.  43362. 


5.  Pennsylvania  has  amended  its 
unemployment  compensation  statute  to 
provide  that  the  Commonwealth,  its 
political  subdivisions,  and  nonprofit 
organizations  have  the  option  to  pay  for 
unemployment  compensation  costs  on  a 
reimbursement  basis  or  by 
contributions.  Sections  1003(a).  1104  and 
1202.2(a)  of  the  Pennsylvania 
Unemployment  Compensation  Law. 

6.  Under  the  Pennsylvania  law, 
employers  using  the  contribution 

.method  may  be  non-charged  for  benefits 
paid  to  former  employees  in  four 
circumstances:  (1)  Where  benefits  are 
paid  to  a  claimant  later  determined  to 
be  ineligible;  (2J  Where  benefits  are  paid 
to  an  eligible  claimant  initially 
disqualified  for  benefits  by  reason  of 
separation  from  that  employer  who  later 
requalifies  in  subsequent  employment; 
(3)  Wherf  benefits  are  paid  to  a 
claimant  who  is  eUgible  by  reason  of 
having  left  that  employment  for  good 
personal  cause:  and  (4)  Where  a  part- 
time  employer  is  non-charged  because 
of  a  claimant's  entitlement  to  benefits 
upon  separation  from  another  full-time 
employer. 

7.  Under  Pennsylvania  law,  an 
em.ployer  using  the  reimbursement 
method  may  be  non-charged  for  benefits 
only  in  Lhe  case  where  benefits  are  paid 
to  a  claimant  who  is  later  determined  to 
be  ineligible,  pursuant  to  Pennsylvania 
Attorney  General's  Official  Opinions 
78-1  and  78-7,  dated  January  12.  1978 
and  March  20  1978.  respectively. 

8.  During  Pennsylvania's  fiscal  year 
1979,  all  unemployment  compensation 
benefits  paid  totaled  8777,920,954.  A 
total  of  $10,483,265  was  non-charged  to 
all  employers  by  reason  of  payments  to 
ineligible  claimants.  Of  this  amount,  the 
total  amount  non-charged  to  reimbursing 
employers  was  $234,504,  which  is  less 
than  0.03  percent  of  total  benefits  paid 

to  all  claimants. 

9.  The  Peimsylvania  Unemployment 
Compensation  Law  has  been  amended 
to  provide  at  Sections  402.1  (1).  (2)  and 
(3)  both  the  mandatory  and  optional 
between-terms  disqualification  for 
benefits  with  respect  to  services 
performed  for  an  educational  institution 
which  are  required  or  permitted  by 
FUTA  Sections  3304(a)[6)(i).  (ii)  and  (iii). 
However,  Section  402.1(2).  concerning 
the  optional  disqualification  provision, 
reads  as  follows; 

(2)  With  respect  to  ser\'ices  performed  after 
December  31.  1977,  in  any  other  capacity  for 
an  educational  institution  other  than  an 
institution  of  higher  education  as  defined  in 
section  4(m.2).  benefits  shall  not  be  paid  on 
the  basis  of  such  services  to  any  individual 
for  any  week  which  commences  during  a 
period  between  two  successive  academic 
years  or  terms  if  such  indn  idual  performs 


such  services  in  the  first  of  such  academic 
years  or  terms  and  there  is  a  reasonable 
assurance  that  such  individual  will  perform 
such  services  in  the  second  of  such  academic 
years  or  terms.  However,  if  upon  presenting 
himself  for  work  at  the  end  of  such  period 
between  academic  years  or  terms,  the 
individual  is  not  permitted  to  resunie  work  of 
the  same  capacity,  or  resumes  if  for  less  than 
twenty  working  days,  his  claims  for 
unemployment  compensation  during  such 
period  shall  be  accepted  retroactively  lo  the 
time  the  individuals  t>enefit8  would  have 
commenced  if  the  individual  had  not  received 
reasonable  assurance  of  employment  and 
considered  under  the  eligibility  provisions  of 
this  act  and  benefits  shall  be  paid  with 
respect  to  any  weeks  for  which  his  eligibility 
is  established.  This  provision  shall  apply  also 
to  holiday  and  vacation  periods. 

This  permits  persons  subject  to  that 
section  (persons  who  perform 
nonprofessional  service  for  primary  and 
secondary  schools)  to  receive 
unemployment  compensation  bt^nefits 
retroactively  if  their  jobs  fail  to 
materialize  in  the  succeeding  term 
despite  earlier  assurance  of 
employment. 

10.  "The  Pennsylvania  Bureau  of 
Employment  Security  has  interpreted 
the  between-terms  denial  of  benefits 
provision  of  Section  402.1  of  the 
Peimsylvania  Unemployment 
Compensation  Law  to  apply  to  school 
crossing  guards  and  other  government  or 
nonprofit  organization  employees 
performing  services  for  educational 
institutions  although  they  are  not 
employed  by  an  educational  institution 
or  an  educational  service  agency, 
effective  May  3,  1979. 

Discussion 

FUTA  §  3304(c)  requires  that  on 
October  31  of  each  year  the  Secretary  of 
Labor  must  certify  each  State  which  has 
an  unemployment  compensation  law 
which  has  been  amended  to  contain  all 
of  the  provisions  specified  in  FUTA 
§  3304(a)  and  which  has  substantially 
complied  with  such  provisions  during 
the  preceding  12-month  period  In  the 
event  the  Secretary  finds  that  a  State 
does  not  have  a  law  with  all  such 
provisions  or  has  not  substantially 
complied  with  any  such  provision,  the 
State  must  be  given  reasonable  notice 
and  an  opportunity  for  hearing  before 
certification  is  denied.  Such  notice  and 
the  opportunity  for  hearing  were  given 
in  the  present  case  after  prolonged 
comm.unications  among  representatives 
of  the  U.S.  Department  of  Labor  and  the 
Pennsylvania  Department  of  Labor  and 
Industry  concerning  the  issues  in 
dispute. 

Pennsylvania  apparently  takes  the 
position  that  the  Secretary  of  Labor  can 
do  no  more  than  read  the  Pennsylvania 
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statute  and,  if  he  finds  that  it  contains 
laneuage  similar  to  that  required  by 


in  jeopardy.  The  simple  answer  to  this  is 
that  Congress  has  imposed  a  mandatory 


FUTA  S  3309(a)(2)  provides  that  a 
reimbursing  employer  must  pay  into  the 
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statute  and,  if  he  finds  that  it  contains 
language  similar  to  that  required  by 
FUTA  §  3304(a).  he  must  certify  it 
without  reference  to  the  interpretation 
given  the  statutory  provisions  by  the 
State's  courts  and  administrative 
agencies.  This  argument  ignores  the  fact 
that  FUTA  also  requires  the  Secretary  to 
certify  that  the  State  has  substantially 
ccn-phed  with  the  specified  provisions 
of  its  unemployment  compensation  law. 
This  is  pointed  out  in  the  same  law 
review  article  cited  in  the  Department  of 
Labor  and  Industry's  brief  (p.  9),  which 
goes  on  to  state. 

Tiie  Departme.Tt  of  Labor  determines 
v\hether  each  state  law  contains  the  required 
provisions  through  examination  of  the  law 
ari.d  the  amendments  thereto.  The 
Department  determiiies  whether  there  is 
sjbs;ant;al  compliance  through  an 
examination  of  the  state's  administrative  and 
cour'  rulings  after  they  become  final.  Larson 
and  Murray.  The  Development  of 
Unemp/cyment  Insurance  in  the  United 
Stales.  8  Vand.  L  Rev.  181.  209  (1955). 

The  FL'T.A  provisions  for  notice  and 
hearing  and  for  judicial  review  of  the 
Secretary's  findings  in  cases  in  which 
certification  is  denied  would  have  little 
meaning  if  the  Secretary  had  to  base  his 
decision  solely  on  the  literal  language  of 
the  State  law.  It  is  significant  that  FUTA 
§  3304(c)  states  in  part: 

.N'o  finding  of  a  failure  to  comply 
substar.'.ally  with  any  provision  in  paragraph 
(5)  of  subsection  (a)  shall  be  based  on  an 
application  or  interpretation  of  State  law  (1) 
until  all  administrative  review  provided  for 
under  the  laws  of  the  State  has  been 
exhausted,  or  (2)  with  respect  to  which  the 
time  for  jud.cial  review  provided  by  the  laws 
of  the  State  has  not  expired,  or  (3)  with 
rer-pect  to  v\hich  any  judicial  review  is 
pending. 

While  paragraph  5  of  subsection  (a)  is 
not  involved  here,  this  language  clearly 
indicates  that  FUTA  §  3304(c) 
contemplates  that  the  Secretary  will 
consider  administrative  and  judicial 
interpretations  of  the  State's  law  in 
arriving  at  his  decision  as  to  whether  or 
not  that  State  will  be  certified. 

Pennsylvania  also  contends  that  this 
proceeding  is  not  the  appropriate  means 
cf  adjudicating  the  issue  of  substantial 
compliance.  It  argues  that  if  the 
Secretary  of  Labor  wishes  to  challenge 
its  interpretation  and  application  of  the 
provisions  of  its  unemployment 
compensation  law,  he  should  do  so  by 
inter\ening  in  or  appearing  as  amicus 
curiae  in  unspecified  court  proceedings, 
which  rr.ay  or  may  not  eventuate,  or  by 
seeking  declaratory  relief  against  the 
State  in  a  Federal  court,  rather  than  in  a 
certification  challenge  which,  it  alleges, 
places  a  State's  entire  unemployment 
compensation  program  and  its  economy 


in  jeopardy.  The  simple  answer  to  this  is 
that  Congress  has  imposed  a  mandatory 
duty  in  the  Secretary  to  determine 
whether  a  State  has  substantially 
complied  with  the  statutory  provisions 
specified  in  FUTA  before  the  State's  law 
can  be  certified.  It  has  also  determined 
that  all  issues  concerning  certification  of 
the  State's  law  shall  be  resolved  in  the 
proceedings  prescribed  in  FUTA 
§§  3304(c)  and  3310.  which  provide  for 
notice  and  hearing  and  judicial  review 
in  a  United  States  Court  of  Appeals.  In 
view  of  this  statutory  mandate,  the 
Secretary  has  no  altema'ive  but  to 
proceed  as  he  has. 

The  parties  disagree  on  the  standard 
to  be  used  in  determining  whether  the 
Pennsylvania  law  should  be  certified 
and  on  the  question  of  the  weight  or 
deference  to  be  accorded  the 
Department  of  Labor's  interpretations  of 
the  pertinent  FLTA  provisions.  On  the 
first  point.  Pennsylvania  contends  that 
its  statute  can  be  denied  certification 
only  if  it  "plaintly  conflicts"  with  FUTA. 
However,  the  weight  of  authority  leads 
to  the  conclusion  that  the  correct 
standard  is  whether  the  Pennsylvania 
law  is  "inconsistent"  with  FLTA.  See 
California  Dept.  of  Humor  resources 
Develop.  \./ava.  402  U.S  121,  135  (1971): 
Rosado  V.  Wyman.  397  U.S.  397,  402 
(1970):  King  v.  Smith.  392  U.S.  309.  333 
(1968). 

Pn  the  second  point,  generally,  the 
interpretation  given  a  statute  by  the 
agency  charged  with  its  administration 
is  entitled  to  great  weight.  Johnson  v. 
Robison.  415  U.S.  361.  367-368  (1974). 
Congress  has  given  the  Secretary  of 
Labor  the  responsibility  to  administer 
the  provisions  of  FUTA  dealing  with 
approval  of  State  unemployment 
compensation  laws  and  the  Department 
of  Labor's  contemporaneous 
interpretations  of  the  1970  and  1976 
amendments  to  FUTA  are  entitled  to 
such  weight,  but  only  to  the  e.xtent  that 
they  are  reasonable  in  the  light  of  the 
language  of  the  statute  and  its 
legislative  history  and  not  if  there  are 
compelling  indications  that  they  are 
wrong.  Red  Lion  Broadcasting  Co.  v. 
FCC.  395  U.S.  367.  381  (1969);  Udallv. 
Tollman,  380  U.S.  1, 16  (1965);  Espinoza 
V.  Faroh  Manufacturing  Co.,  414  U.S.  86. 
94-95  (1973). 

Non-Charging  of  Reimbursing 

Employers 

The  Pennsylvania  Unemployment 
Compensation  Law  provides 
governmental  and  nonprofit  employers 
the  option  of  financing  unemployment 
compensation  through  the 
reimbursement  method  in  accordance 
with  FUTA  §§  3304(a)(6)(B)  and 
3.309(a)(2). 


FUTA  §  3309(a)(2)  provides  that  a 
reimbursing  employer  must  pay  into  the 
State  unemployment  fund  "amounts 
equal  to  the  amounts  of  compensation 
attributable  under  State  law  to  .  .  . 
service"  for  such  employer.  Pursuant  to 
rulings  of  the  State's  Attorney  General. 
Pennsylvania  interprets  its  law  to  permit 
non-charging  of  reimbursing  employers 
for  benefits  paid  to  claimants  later 
found  to  be  ineligible  for  benefits.  This 
conflicts  with  the  interpretation  of  the 
FUTA  requirements  by  the  Department 
of  Labor  (US  DOL  Ex.  13).  It  is  the 
Department's  position  that  to  the  extent 
there  has  been  an  erroneous  payment  or 
overpayment  based  on  service  with  such 
an  employer  which  is  not  recovered,  the 
reimbursing  employer  must  bear  the 
loss.  The  Department  would  permit  non- 
charging  only  where  the  erroneous 
payments  are  recovered  or  the  State  is 
reimbursed  therefor  by  the  United 
States. 

Pennsylvania  argues  that  FUTA  does 
not  expressly  or  by  reasonable 
implication  prohibit  non-charging  of 
reimbursing  employers  for  benefits  paid 
to  ineligible  claimants.  It  argues  that 
FUTA  §  3306(c)  defines  "compensation" 
to  mean  "cash  benefits  payable  to 
individuals  with  respect  to  their 
unemployment"  and  that,  as  a  matter  of 
law,  cash  benefits  are  not  "payable"  to 
individuals  ineligible  to  receive  them.  It 
also  argues  that  FUT.A  requires  that 
reimbursing  employers  pay  into  the 
State  fund  only  "amounts  of 
compensation  attributable  under  State 
law  to  .  .  .  service"  in  their  employ,  that 
the  terms  "attributable"  and  "service" 
are  not  defined  in  FUTA;  and  that 
clearly,  benefits  paid  to  ineligible 
claimants  are  not  attributable  to  service 
in  the  employ  of  any  employer  but  are 
attributable  to  administrative  errors  by 
the  State  unemployment  agency. 

The  Department  of  Labor  dismisses 
this  as  a  "perfectly  circular  argument" 
and  argues  that  benefits  paid  to 
ineligible  recipients  are  compensation 
because  all  money  withdrawn  from  the 
Slate's  unemployment  fund  must  be 
used  solely  for  payment  of  benefits  or 
refunds  of  sums  erroneously  paid  into  it 
pursuant  to  FUTA  §  3304(a)(4)  and 
Social  Security  Act  §  303(a)(5).  If  these 
are  not  benefits,  it  contends,  then,  funds 
are  being  withdrawn  in  violation  of 
these  provisions. 

I  find  Pennsylvania's  argument 
persuasive.  The  fact  that  FUTA  relates 
compensation  to  service  attributable 
"under  State  law"  to  an  employer 
indicates  that  State  law  should  be 
controlling.  In  Pennsylvania,  the  State 
Attorney  General  has  interpreted  the 
State  law  to  mean  that  benefits  paid  to 
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the  Department's  interpretation  is 
reasonable  and  supported  by  the 


2.  The  Pennsylvania  Unemployment 
Compensation  Law  does  not  conform 


Section  303(b]  of  the  Social  Security  Act 
(42  U.S.C.  3304(cJ  and  42  U.S.C.  503(b). 
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an  ineligible  claimant  solely  due  to 
administrative  error  are  not  attributable 
to  service  in  the  employ  of  the 
reimbursing  employer  or  anyone  else. 
Absent  some  indication  of 
Congressional  intent  that  the 
reimbursing  employer  shoudd  be  liable 
for  costs  incurred  through  errors,  which 
It  does  not  cause,  over  which  it  has  no 
control,  and  no  opportunity  to  prevent,  I 
cannot  accept  the  Department  of  Labor's 
argument.  Also  I  do  not  believe  that 
FUTA  §  3304(a)(4)  and  Social  Security 
§  303(a)(5)  are  controlling  or  even 
relevant  on  this  issue.  The  question  is 
not  whether  funds  are  properly 
withdrawn  from  the  unemployment  fund 
but  whether  the  employer  is  properly 
being  charged. 

The  Department  of  Labor  contends 
that  the  legislative  history  of  FUTA 
supports  its  position  but  refers  to  only 
one  sentence  in  a  1966  Senate  report 
referring  to  the  reimbursement  method 
as  "a  form  of  self-insurance."  S.  Rep.  No. 
1425,  89th  Cong.,  2d  Sess.  10.  As 
Permsylvania  points  out,  however,  the 
situation  of  the  reimbursing  employer 
under  the  Department  of  Labor's  view  is 
far  different  from  that  of  a  true  self- 
insurer.  Unemployment  benefits  are  not 
paid  directly  by  the  employer  but  are 
d  sbursed  from  public  funds  to 
effectuate  a  public  purpose.  They  are 
p.  id  from  the  State  unemployment  fund. 
n(.t  to  discharge  an  obligation  or  liability 
of  a  particular  employer,  but  to  carry  out 
a  social  program  benefitting  the  entire 
St  3te.  New  York  Telephone  Co.  v.  New 
York  State  Dept.  of  Labor,  —  U.S.  — . 
99  S.  Ct.  1328, 1338,  n.26  (1979).  Further, 
the  employer  cannot  consensually  pay  a 
claim  nor  can  it  directly  recover  benefits 
paid  in  error.  It  appears  that  under  the 
Department  of  Labor's  interpretation  the 
reimbursing  employer  is  a  guarantor  and 
not  a  self-insurer. 

In  the  Senate  report  referred  to  above, 
it  was  pointed  out  that  the 
reimbursement  option  was  being  made 
available  to  nonprofit  organizations 
because  of  the  "special  considerations 
they  customarily  receive."  S.  Rep.  No. 
1425.  89th  Cong..  2d  Sess.  10.  In  view  of 
the  favored  position  accorded  those 
given  this  option,  it  is  unlikely  that 
Congress  intended  to  oppose  them  to 
potential  disaster  by  requiring  them  to 
bear  any  and  all  costs  resulting  from 
payment  of  benefits  to  former 
employees  even  where  such  costs  are 
incurred  through  error.  It  is  true,  as  the 
Department  suggests,  that  an  eligible 
employer  must  weigh  the  risks  in 
deciding  whether  to  opt  for  the 
reimbursement  method.  But  in  order  to 
make  such  a  decision,  the  risks  must  be 
readily  ascertainable.  An  employer  can 


reasonably  anticipate  its  potential 
liability  for  properly  awarded 
unemployment  benefits  based  on  service 
in  its  employ,  but  it  cannot  conceivably 
estimate  with  certainty  the  costs  it  may 
become  exposed  to  as  the  result  of 
erroneous  payments  it  can  neither 
prevent  nor  directly  recover.  I  do  not 
believe  that  Congress  intended  that 
these  employers  be  subjected  to  such 
uncontrollable  risks.  On  this  issue,  I  do 
not  believe  the  Department's 
interpretation  is  supported  by  the 
language  of  the  statute  oc  its  legislative 
history. 

The  Department  has  also  suggested 
that  permitting  noncharging  of  these 
employers  could  jeopardize  the  integrity 
of  State  unemployment  funds.  No 
evidence  has  been  presented  which 
would  support  this  contention.  The  only 
relevant  evidence  in  the  record  are  the 
statistics  concerning  Pennsylvania's 
fiscal  year  1979  in  which  non-charges  to 
reimbursing  employers  for  benefits 
erroneously  paid  to  ineligible  claimants 
amounted  to  only  $235,504  out  of  total 
non-charges  to  all  employers  of  over  $10 
million  and  out  of  over  $777  million  in 
benefits  paid  out.  It  would  appear  that 
the  burden  to  contributing  employers  in 
the  State  caused  by  such  non-charges,  if 
any,  was  minimal. 

Retroactive  Payment  of  Between-Terms 
Benefits 

Pennsylvania  has  enacted  the  optional 
between-terms  denial  of  benefits 
provision  with  respect  to 
nonprofessional  employees  performing 
services  for  educational  institutions, 
permitted  by  FUTA  §  3304(a)(6)(A)(ii). 
as  a  part  of  its  unemployment 
compensation  law,  but  has  added  a 
provision  which  permits  retroactive 
payment  of  benefits  should  their  jobs 
fail  to  materialize  in  the  succeeding 
term. 

FUTA  does  not  provide  for  such 
retroactive  payments  and  a  proposed 
amendment  to  the  1976  Amendments  to 
FUTA  designed  to  permit  retroactive 
payments  to  nonprofessional  school 
employees  was  defeated.  While,  as 
Pennsylvania  points  out,  unsuccessful 
attempts  at  legislation  are  not  always  a 
reliable  guide  to  legislative  intent,  where 
the  amendment  in  question  was 
proposed  as  a  part  of  the  legislation  that 
added  the  optional  between-terms 
denial  provisions  to  FUTA,  its  rejection 
would  appear  to  be  a  clear  indication  of 
legislative  intent  not  to  allow  payment 
of  retroactive  benefits  under  the 
circumstances  permitted  by  the 
Pennsylvania  law. 

In  addition,  FUTA  §  3304(a)(6)(A) 
requires  that  compensation  must  be 
payable  to  employees  of  nonprofit 


organizations  and  governmental  units  in 
the  same  amount  on  the  same  terms  and 
subject  to  the  same  conditions  as  it  is 
payable  to  other  covered  employees. 
There  is  no  evidence  that  retroactive        j 
payments  are  available  under  similar       | 
circumstances  to  employees  of  other 
nonprofit  organizations,  governmental 
units  or  private  employers.  Accordingly, 
this  provision  in  the  Pennsylvania  law 
does  not  meet  the  equal  treatment 
requirement  of  FUTA  and  in  this  regard 
its  law  is  inconsistent  with  FUTA. 

On  this  issue,  the  Department  of 
Labor's  interpretation  of  the 
requirements  of  FUTA  is  reasonable  and 
consistent  with  the  language  of  the 
statute.  Pennsylvania  has  presented 
neither  evidence  nor  a  persuasive 
argument  to  the  contrary. 

Pennsylvania  does  argue  that  the 
deviation  from  FUTA  is  so  minor  on  this 
point  that  it  cannot  be  said  to  not  be  in 
substantial  compliance  with  the 
provisions  of  FUTA.  It  appears  that  the 
substantial  compliance  standard  was 
used  by  Congress  to  prevent  a  State  law 
from  losing  certification  because  of 
mistakes  which  might  occur  in  its 
administration.  Here,  however,  there  is 
a  fundamental  difference  in  what  the 
Pennsylvania  law  provides  and  what 
FUTA  permits  and  requires.  On  this 
issue,  the  Pennsylvania  law  is  not  in 
conformity  with  the  provisions  of  FUTA. 
This  being  so,  there  is  no  way  that  it  can 
be  found  to  be  in  substantial  compliance 
with  FUTA. 

Between-Terms  Denial  Provisions 

The  between-terms  denial  of  benefits 
provisions  in  FUTA  §  3304(a)(6)(A)  is  an 
exception  to  the  coverage  requirements 
of  that  section.  The  language  of  the 
statute  restricts  this  exception  to 
persons  performing  specified  services 
"for  an  educational  institution"  or 
persons  performing  such  services  "in  an 
educational  institution  while  in  the 
employ  of  an  educational  service 
agency."  Pennsylvania  interprets  its  law 
to  apply  the  between-terms  denial  of 
benefits  to  persons  who  are  not 
employed  directly  by  an  educational 
institution  but  who  perform  services  for 
educational  institutions  and  whose 
employment  is  tied  to  the  academic 
calendar.  The  example  used  most  often 
is  that  of  the  street  crossing  guard  who 
is  on  a  municipal  payroll  but  performs 
services  to  assure  the  safety  of  children 
in  the  vicinity  of  a  school  and  who 
works  only  when  schools  are  in  session. 

The  Department  of  Labor  interprets 
the  between-terms  denial  provision  of 
S  3304(a)(6)(A)  to  apply  only  to 
employees  of  specified  educational 
institutions  or  educational  service 
agencies.  On  this  issue  also.  I  find  that 
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the  Department's  interpretation  is 
rtdsondhle  and  supported  by  the 
IdHiiUdoe  of  the  statute  and  the 
lpg:s!ntive  history  of  FUTA  and  its 
entitled  to  great  weight.  As  an  express 
exception  to  the  coverage  required  by 
FIT.A  the  betweer.-terms  denial 
prtjMs.on  should  be  narrowly  applied 

\\  hiie  the  phase  "far  an  educational 
institution"  might  be  somewhat 
ambiguous,  the  portions  of  the 
ieg'.ilctive  history  cited  by  the 
Departrr.ent  and  the  fact  that  in  the  1976 
An<fndmcr!tB.  Congress  broadened  this 
exception  to  a  very  limited  extent  by 
includ'.p.g  employees  of  an  educational 
service  Hgency  within  it  is  convincing 
evidence  that  it  was  intended  to  apply 
only  to  individuals  actualy  employed  by 
educational  institutions.  As  the 
Department  points  out.  if  the 
Penn^  v'.vania  position  on  this  issue 
currecliy  reflected  the  Congressional 
interit.  the  educational  service  agency 
amend.r.ent  would  have  been 
superfluous. 

i  do  nut  find  persuasive 
Penr.s>lvania's  argument  that  the 
betwecn-terms  denial  provision  of  its 
law  should  be  disregarded  because 
emplo\  ees.  such  as  crossing  guards, 
would  be  denied  benefits  under  another 
section  of  the  Pennsylvania  law,  Section 
401(d),  because  they  are  not  "able  to 
work  and  available  for  suitable  work." 
What  Section  401(d)  provides  would 
apppar  to  be  irrelevant  to  whether 
Pennsylvania  properly  interprets  the 
betvveen-terms  denial  provisions  of  its 
law  and  in  any  event  it  appears  that 
whethf  r  Section  401(d)  disqualifies  an 
emplo>ee  from  benefits  depends  on  the 
circun^^tances  of  each  individual  case 
and  It  cannot  be  said  with  absolute 
certainty  that  it  would  apply  in  every 
case  in  which  the  between-terms  denial 
provisions  also  applies.  The 
'.nterpretation  placed  on  the  between- 
terms  denial  provision  of  the 
Pennsylvania  Unemployment 
Compensation  Law  by  the  State  agency 
administering  that  law  precludes  a 
finding  that  Pennsylvania  has  been  in 
substantial  compliance  with  FUTA  on 
this  issue  for  the  12-month  period 
preceding  October  31, 1979,  since  such 
interpretation  is  inconsistent  with  FUTA 
and  it  represents  an  intentional  and 
systematic  deviation  from  the  FUTA 
requirements. 

Conclusions  of  Law 

1  The  Pennsylvania  Unemployment 
Compensation  Law  conforms  with  the 
requirements  of  FUTA  §§  3304(a)(6)(B) 
and  3309fa)(2)  and  Pennsylvania  has 
substantially  complied  with  FUTA  in 
this  regard  for  the  12-month  period 
preceding  October  31, 1979. 


2.  The  Pennsylvania  Unemployment 
Compensation  Law  does  not  conform 
with  FUTA  §  3304{a)(6)(A)(ii),  insofar  as 
it  provides  for  retroactive  payment  of 
unemployment  compensation  that  had 
properly  been  denied  between  academic 
years  or  terms  to  nonprofessional 
employees  of  educational  institutions. 

3  During  the  12 -month  period 
preceding  October  31, 19"9, 
Pennsylvania  has  failed  to  substantially 
comply  with  the  provisions  of  FUTA 
§  3304(a)(6J(A)  which  limit  the  between- 
terms  denial  of  benefits  to  employees  of 
educational  institutions  and  educational 
service  agencies. 

Recommendation 

in  accordance  with  the  foregoing 
findings  of  fact  and  conclusions  of  law,  I 
recommend  that  the  Secretary  of  Labor 
not  certify  the  Pennsylvania 
Unemployment  Compensation  Law  on 
the  grounds  that  it  is  not  in  conformity 
with  the  specified  provisions  of  FUTA 
and  Pennsylvania  has  not  substantially 
complied  with  all  of  the  required 
provisions  of  FUTA  during  the  12-month 
period  preceding  October  31,  1979. 

Dated:  October  19,  1979,  Washington.  DC 
Richard  A.  Scully, 
Administrative  Law  Judge. 

U.S.  Department  of  Labor  v.  State  of 
New  Hampshire  Department  of 
Employment  Security 

Conformity /Substantial  Compliance 
Proceeding;  Decision  of  the  Secretary 

This  is  a  proceeding  pursuant  to 
Section  3304(c)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(c)). 
Sections  303(a)  and  303  (b)  of  the  Social 
Security  Act  (42  U.S.C.  §§  503(a)  and  503 
(bj).  and  20  CFR  601.5(a)  to  determine 
whether  the  State  of  New  Hampshire 
has  amended  its  Unemployment 
Compensation  Law:  (1)  so  that  it 
contains,  for  the  12  month  period  ending 
on  October  31.  1979.  each  of  the 
provisions  required  to  be  contained 
therein  by  reason  of  the  enactment  of 
the  Unemployment  Compensation 
Amendments  of  1976  (Public  Law  94- 
566.  approved  October  20,  1976,  90  Stat. 
2667  et  seq.)  and  Title  III  of  the 
Emergency  Unemployment 
Compensation  Extension  Act  of  1977 
(Public  Law  95-19.  approved  April  21. 
1977;  91  Stat.  39,  43.  et  seq.);  (2)  so  that  it 
includes  the  provisions  specified  in 
Section  303(a)  of  the  Social  Security  Act 
(26  U.S.C.  503(a);  and/or  (3)  so  that  it 
has.  with  respect  to  the  12-month  period 
ending  on  October  31, 1979,  failed  to 
comply  substantially  with  any  of  the 
required  Federal  law  provisions  as 
provided  in  Section  3304(c)  of  the 
internal  Revenue  Code  of  1954  and 


Section  303(b)  of  the  Social  Security  Act 
(42  U.S.C.  3304(c)  and  42  U.S.C.  503(b). 

The  result  of  this  proceeding  will 
determine  whether  the  State  of  New 
Hampshire  is  certifiable  on  October  31. 
1979,  first,  with  respect  to  normal  and 
additional  tax  credits  allowable  to  New 
Hampshire  employers  pursuant  to 
subsections  (a)  and  (b)  of  Section  3302 
of  the  Internal  Revenue  Code  of  1954  for 
taxable  year  1979.  and.  second,  with 
respect  to  payment  to  the  State  of  New 
Hampshire  of  granted  funds  pursuant  to 
Section  302(aj  of  the  Social  Security  Act 
(42  U.S.C.502(a))  and  Section  5(b)  of  the 
Wagner-Peyser  Act  (29  U.S.C.  49d(b)). 

The  Unemployment  Compensation 
Amendments  of  1976.  (Public  Law  94- 
566.  (the  "1976  Amendments")  for  the 
first  lime  required  that  the  states 
provide  unemployment  compensation 
coverage  for  virtually  all  service  in  the 
employ  of  the  states,  their  political 
subdivisions,  and  joint  instrumentalities 
thereof,  as  well  as  non-profit,  tax- 
exempt  organizations,  as  a  condition  for 
tax  credits  to  the  states'  private 
employers  under  the  Federal 
Unemployment  Tax  Act  (FUTA)  and 
grants  for  the  administration  of  their 
employment  security  programs. 

A  number  of  states,  including  New 
I  lampshire.  joined  in  a  legal  action  in 

1977  in  the  United  States  District  Court 
for  the  District  of  Columbia  challenging 
the  constitutionality  of  the  coverge 
provisions  of  the  1976  amendments 
affecting  stale  and  local  governmenlal 
entities.  That  action  was  dismissed  on 
jurisdictional  grounds  but  in  so  doing 
the  federal  district  court  expressed  the 
view  that  the  provisions  of  the  1976 
Amendments  which  extended  coverage 
to  State  and  local  governmental  entities 
were  not  unconstitutional.  See  Los 
Angeles  County,  California  v.  Marshall. 
442  F.  Supp.  1186,  now  pending  on 
appeal  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

New  Hampshire  was  the  only  state 
refusing  to  enact  even  provisional 
legislation  implementing  the  new 
coverage  prior  to  its  effective  date 
January  1,  1978.  Accordingly,  the 
Secretary  of  Labor  on  February  24, 1978 
notified  the  State  of  New  Hampshire 
that  serious  conformity  questions 
existed  which  could  affect  his  ability  to 
certify  the  State  under  26  U.S.C. 
§  3304(c)  on  October  31, 1978.  A 
conformity  proceeding  followed  in 
which  evidence  was  taken  on  both 
statutory  and  constitutional  issues.  As  a 
result,  the  Secretary  of  Labor  foimd  the 
State  of  New  Hampshire  out  of 
conformity  with  federal  law  with  regard 
to  six  separate  issues.  The  Secretary's 

1978  Decision,  which  is  included  in  the 
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record  of  this  proceeding  as  DOL  Exhibit 
18,  was  appealed  to  the  United  States 
Court  of  Appeals  for  the  First  Circuit, 
which  stayed  the  Secretary's  Decision 
pending  the  outcome  of  that  appeal. 
In  the  meantime  the  United  States 
Department  of  Labor  (DOL)  and  certain 
state  officials  continued  their  efforts  to 
bring  New  Hampshire  into  conformity 
and  substantial  comphance  with  federal 
law  before  the  next  certification 
deadline.  October  31. 1979.  New 
Hampshire  did  enact  new  legislation 
amending  its  unemployment 
compensation  law  in  June  1979. 
However.  DOL  determined  that  these 
amendments  did  not  resolve  all  of  the 
issues  and  concluded  that  a  new 
conformity  proceeding  was  necessary 
against  New  Hampshire. 

Pursuant  to  a  notice  published  in  the 
Federal  Register  (44  FR  48393.  August  17. 
1979).  and  Rules  of  Practice  incorporated 
therein,  a  hearing  was  held  before  an 
Administrative  law  judge,  hereinafter 
sometimes  referred  to  as  the  Judge,  on 
September  8,  and  7. 1979,  at  which  the 
parties  were  afforded  an  opportunity  to 
examine  witnesses  and  introduce 
documentary  evidence  relating  to  the 
issues  of  conformity  and  substantial 
compliance  as  well  as  the  the 
constitutionality  of  certain  federal 
requirements.  By  stipulation  at  a  Pre- 
Hearing  Conference  on  August  30, 1979, 
the  parties  agreed  to  incorporate 
specified  portions  of  the  record  in  the 
1978  proceeding  dealing  with  the 
constitutional  issues  (Joint  Exhibit  No. 
1).  Thereafter  briefs  were  filed  by  both 
parties  and  counsel  for  DOL  submitted 
proposed  findings  of  fact  and 
conclusions  of  law. 

On  October  15.  1979  the  Judge  issued 
a  recommended  decision  in  the  matter 
(hereinafter  sometimes  referred  to  as 
Rec.  Dec.  or  R.D.),  in  which  he  found 
that  the  New  Hampshire  Unemployment 
Compensation  Law  is  not  in  conformity 
or  substantial  compliance  with  FUTA 
with  respect  to  all  but  one  of  the  eight 
conformity  and  substantial  compliance 
issues  specified  in  the  notice  of  hearing. 
That  one,  number  7,  was  dropped  and 
the  reference  to  it  in  number  8  deleted 
by  agreement  of  the  parties  at  the 
prehearing  conference.  Neither  party 
has  filed  exceptions  to  the  Judge's 
Recommended  Decision. 

The  administrative  law  judge  made 
the  following  findings  of  fact  and 
conclusions  of  law  in  this  Recommended 
Decision: 

Findings  of  Fact  With  Respect  to 
Statutory  Issues 

1.  The  record  in  this  proceeding 
reveals  a  long  series  of  communcations 
between  DOL  and  New  Hampshire 


officials,  both  written  and  oral,  in  an 
effort  to  resolve  outstanding  conformity 
and  substantial  compliance  problems, 
some  of  them  still  unresolved  since  the 
1978  conformity  proceeding  involving 
the  same  parties.  These  communications 
began  in  February  of  1979  and  continued 
through  the  date  of  the  hearing  in  this 
matter.  (DOL  Exhibits  1-12;  Testimony 
of  Mr.  Wagman.) 

2.  On  April  12. 1979,  a  public  hearing 
was  held  by  the  New  Hampshire  House 
Committee  on  Labor,  Human  Resources, 
and  Rehabilitation  on  proposed  House 
Bills  757  and  808,  by  means  of  which 
New  Hampshire  officials  hoped  to  bring 
their  unemployment  compensation  law 
into  conformity  with  federal 
requirements.  After  being  informed  of 
the  hearing  a  DOL  representative 
offered  preliminary  comments  on  the 
proposed  bills,  advising  the  Committee 
they  would  be  insufficient  to  resolve  the 
outstanding  conformity  problems.  (Tr.  at 
428,  420,  440;  DOL  Exhibit  7.) 

3.  On  May  8, 1979,  DOL  forwarded  to 
the  New  Hampshire  Governor's 
Assistant  Counsel  more  detailed 
comments  on  H.B.  808,  raising  each  of 
the  conformity  issues  now  a  part  of  this 
proceeding.  (DOL  Exhibit  8.) 

4.  Later  in  May  8,  1979. 
correspondence  was  exchanged 
between  the  Governor  and  the 
Secretary,  referring  to  the  issues 
identified  in  the  May  8, 1979,  letter,  and 
agreeing  that  New  Hampshire  could 
resolve  its  conformity  problems  by  both 
passing  H.B.  808,  and  by  adopting 
regulations  and  taking  administrative 
action  acceptable  to  DOL  to  cure  the 
remaining  defects  in  the  legislation  and 
implement  the  appropriate  provisions 
retroactively  to  January  1,  1978.  (DOL 
Exhibits  9.  10,  and  11.)  Draft  regulations 
to  accomplish  these  aims  were 
forwarded  by  DOL  to  the  Governor's 
Assistant  Counsel  on  June  20.  1979, 
including  provisions  dealing  with  all  the 
issues  raised  in  the  subsequent  Notice  of 
hearing.  (DOL  Exhibit  12;  Tr.  at  173-233.) 

5.  Despite  these  efforts  by  both  DOL 
and  State  officials,  neither  the  DOL  draft 
regulations  nor  any  other  acceptable 
regulations  had  been  adopted  by  the 
State  at  the  time  of  the  hearing.  (Tr.  at 
246-50).  Nor  had  DOL  been  notified 
prior  to  the  hearing  of  any 
administrative  action  taken  to  satisfy 
the  second  condition  of  the  agreement 
between  the  Governor  and  the 
Secretary.  (Tr.  at  250-52.) 

6.  Since  1950,  DOL  has  developed  and 
communicated  to  the  states  official 
interpretations  of  the  "methods  of 
administration"  provision  at  Section 
303(a)(1)  of  the  Social  Act.  42  U.S.C. 
503(a)(1).  These  interpretations  include 
the  following  documents: 


(a)  Manual  of  Statement  (sic) 
Employment  Security  Legislation, 
Revised  September,  J550  portions  of 
which  are  in  the  record  as  DOL  Exhibit 
22(b)); 

(b)  Field  Memorandum  No.  165-72, 
attaching  "Proposed  Amendments  to  the 
State  Unemployment  Insurance  Laws  or 
Regulations  to  Implement  Developments 
Since  Issuance  of  Draft  Legislation  to 
Implement  the  Employment  Security 
Admendments  of  1970 .  .  .  H.R.  14705" 
(DOL  Exhibit  20);  and 

(c)  Draft  Language  and  Commentary 
to  Implement  the  Unemployment 
Compensation  Admendments  of  1976 — 
P.L.  94-566,  with  supplements  thereto 
(DOL  Exhibit  19). 

7.  The  record  indicates  that  NHDES 
has  taken  some  administrative  action  to 
implement  retroactive  coverage  of 
previously-uncovered  services 
performed  in  the  employ  of  political 
subdivisions  and  the  State.  (Testimony 
of  Arel,  Tr.  at  30&-315;  Acorace.  Tr.  at 
379-89;  and  Tetler.  Tr.  at  479-512; 
Exhibits  R-5,  R-6,  and  R-7.)  However, 
the  record  contains  no  evidence  that  any 
notice  was  provided  or  administrative 
action  taken  to  implement  coverage  of 
joint  instrumentalities  of  the  State  of  its 
political  subdivisions,  or  to  implement 
coverage  of  services  performed  in  the 
employ  of  any  state  or  local 
governmental  entity  to  the  extent  that 
such  services  fall  within  the  provisions 
of  RSA  282:1,  H(4)(a).  (b).  (t),  and  (u),  or 
RSA  282:1,  N(l). 

8.  New  Hampshire  has  generally 
administered  its  law  so  as  to  cover  both 
hospitals  and  institutions  of  higher 
education  since  1972,  as  a  result  of  the 
1970  Amendments.  However,  no 
evidence  was  brought  forward  to  show 
actual  practice  by  the  State  in  the  area 
of  coverage  of  schools  below  the  level  of 
institutions  of  higher  education,  or  in  the 
area  of  services  performed  in  the 
employ  of  tax-exempt  non-profit 
organizations  to  the  extend  that  such 
services  fail  within  the  provisions  of 
RSA  282:1.  H(4)(a).  (b).  and  (t)  or  RSA 
282:1,  N(l). 

9.  Although  the  State  introduced 
testimony  to  the  effect  that  the  State 
agency  began  paying  claims  to  former 
employees  of  political  subdivision  in 
July  of  1979,  began  billing  such  claims  to 
reimbursing  employers  in  August,  and 
anticipate  receiving  reimbursements  to 
the  State  fund  by  the  end  of  September, 
no  documentary  evidence  was  brought 
forward  to  support  this  claim.  In 
addition,  the  evidence  was  insufficient 
to  show  that  the  State  was  actually 
administering  its  program  in  such  a  way 
as  to  ensure  the  imposition  of  due  dates. 
Interest  and  penalties  for  dehnquent 
payments,  and  adequate  methods  of 
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enforcing  collection  from  reimbursing 
employers. 

10.  No  evidence  was  introduced  by 
the  State  to  indicate  its  actual  practice 
with  respect  to  the  federal  law 
requirements  involving  reimbursement 
of  the  full  cost  of  extended  benefits  by 
governmental  entities,  equal  treatment 
in  general,  or  equal  treatment  with 
respect  to  sports  personnel. 

Conclusions  of  Law  With  Respect  to 
Statutory  Issues 

1  In  relevant  part,  Section  3304{a)(A) 
of  FUTA  requires  an  approved  State 
law.  effective  January  1. 1978.  to  provide 
that— 

(6i{A)  compensation  is  payable  on  the 
bdsis  of  service  to  which  section  3309(a](l) 
app'ies.  in  the  same  amount,  on  the  same 
terms,  and  subject  to  the  same  conditions  as 
compensation  payable  on  the  basis  of  other 
service  subject  to  such  law.  .  .  . 

*  •  *  •  * 

Section  3309(a)(1)  of  FUTA,  in 
relevant  part,  provides: 

(d|  State  Law  Requirements. — For  purposes 
of  section  3304(a)(6] — (1)  except  as  otherwise 
provided  in  subsections  (b)  and  (c).  the 
services  to  which  this  paragraph  applies 
are — 

•  *  •  *         • 

(B)  service  excluded  from  the  terra 
■'employment"  solely  by  reason  of  paragraph 
(7)  of  section  3306(c)  .  .  . 

Section  33a6(c)(7)  of  FUTA  provides: 

(7)  services  performed  in  the  employ  of  a 
State,  or  any  political  subdivision  thereof,  or 
any  instrumentality  of  any  one  or  more  of  the 
foregoing  which  is  wholly  owned  by  one  or 
more  States  or  political  subdivisions:  and  any 
service  performed  in  the  employ  of  any 
instrumentality  of  one  or  more  States  or 
political  subdivisions  to  the  extent  that  the 
instrument  ah  ty  is,  with  respect  to  such 
service,  immune  under  the  Constitution  of  the 
United  States  from  the  tax  imposed  by 
section  3301; 


These  three  sections  of  FUTA.  when 
read  together,  require  a  State  to  cover 
for  benefit  purposes,  effective  January  1. 
1978.  State  and  political  subdivision 
employees,  with  certain  limited 
exceptions  stated  in  §§  3309(b)  and 
3306(c).  under  its  State  unemployment 
compensation  law. 

2.  The  New  Hampshire  law  does  not 
provide  the  full  coverage  required  by  the 
above-cited  sections  of  FUTA  because 
the  definition  of  "employer"  in 

RSA  282: 1.  G,  as  amended  by  Chapter 
328  (H.B.  808).  Laws  1979.  neither 
expressly  nor  by  implication  includes 
coverage  of  the  State  of  New 
Hampshire,  its  political  subdivisions, 
and  their  instrumentalities. 

3.  The  New  Hampshire  law  also  fails 
to  provide  the  ful  coverage  required  by 


the  above-cited  provisions  of  FUTA 
because  the  State  law  contains 
exemptions  not  authorized  by  FUTA 
when  applied  to  services  in  the  employ 
of  a  governmental  entity.  Specifically, 
the  provisions  of  RSA  282:1.  H(4)(a),  (b). 
(t).  and  (u).  and  RSA  282: 1.  N(l).  as 
amended  by  Chapter  328  (H.B.  808),  Law 
1979.  exempt  the  services  and  wages 
described  therein,  from  coverage  as 
"employment"  and  "annual  earnings," 
respectively.  In  contrast,  the  Federal  law 
at  26  U.S.C.  3304(a)(6)(A)  and  3309(aKt) 
requires  coverage  of  employees  of  the 
State  of  New  Hampshire,  its  political 
subdivisions, and  their  instrumentalities, 
except  for  services  described  in  26 
U.S.C.  3309(bJ  and  in  26  U.S.C.  3306(c) 
(other  than  service  described  in 
paragraph  (7)  thereof).  The  exceptions  to 
coverage  of  governmental  employee 
permitted  by  26  U.S.C.  3309(b)  and 
3306(c)  do  not  include  exceptions  such 
as  those  found  in  RSA  282:1.  H(4)  (a), 
(b).  (t).  and  (u)  and  RSA  382:1.  N(l)(a). 
The  New  Hampshire  law  therefore  fails 
to  conform  to  the  requirements  of  FUTA. 

4.  For  the  reasons  stated  above  the 
connection  with  coverage  of  services 
performed  in  the  employ  of  govermental 
entities.  New  Hamsphire  law  also  fails 
to  provide  fully  for  the  coverage 
required  by  Sections  3304(a)(6)(A). 
3309(a)(1).  and  330e(c){8)  of  FUTA  for 
services  in  the  employ  of  tax-exempt, 
nonprofit  organizations. 

5.  Since  the  Department  of  Labor  has 
withdrawn  the  issue  involving  the 
"immediate  deposit"  requirement  found 
in  Section  303(a)(4)  of  the  Social 
Security  Act.  42  U.S.C.  §  503(a)(4),  and 
Section  3304(a)(3}  of  FUTA.  26.  U.S.C 

§  3304(a)(3).  it  is  unnecessary  to  make 
any  conclusions  of  law  with  respect  to 
that  issue. 

6.  Section  303(a)(1)  of  the  Social 
Security  Act.  42  U.S.C  §  503(a)(1). 
referred  to  as  the  "methods  of 
administration"  requirement,  provides  in 
pertinent  part  as  follows: 

Sec.  303.  (a)  The  Secxelary  of  Labor  shall 
make  no  certification  for  payment  to  any 
State  unless  he  finds  that  the  law  of  such 
state,  approved  by  him  under  the  Federal 
Unemployment  Tax  Act,  includes  provisions 
for— 

(1)  Such  methods  of  administration  ...  as 
are  found  by  the  Secretary  of  Labor  to  be 
reasonably  calculated  to  insure  full  payment 
of  unemployment  compensation  when  due. 

7.  The  legislative  history  of  Section 
303(a)(1)  reveals  that  its  purpose  was  to 
establish  federally-prescribed 
administrative  standards  for  the  states, 
to  insure  efficiency,  competence  and 
probity  in  the  administration  of  their 
respective  unemployment  compensation 
programs.  Report  to  the  President  of  the 
Committee  on  Economic  Security  4, 18- 


19  (Washington:  Government  Printing 
Office.  1935). 

8.  The  function  to  be  performed  by  the 
Secretary  of  Labor  under  Section 
303(a)(1)  of  the  Social  Seucrity  Act.  as 
amended,  that  is.  the  identification  and 
prescription  of  methods  of 
administration  "reasonably  calculated 
to  insure  full  payment  of  unemployment 
compensation  when  due."  is  delegable 
to  subordinate  DOL  officials  by  the 
terms  of  1949  Reorganization  Plan  No.  2. 
Section  1.  (Appendix  to  Title  5.  U.S.CA.) 

9.  This  function  has  been  delegated  by 
the  Secretary  to  officials  of  the 
Unemployment  Insurance  Service 
withing  the  Department  of  Labor,  most 
recently  by  means  of  Secretary's  Order 
4-75,  40  FR  18515  (April  28, 1975).  and 
Manpower  Administration  Order  4-75 
(July  14, 1975).  (DOL  Exhibits  24  and  25. 
respectively.)* 

10.  Thus  the  Secretary  of  Labor, 
through  duly  authorized  subordinate 
officials,  has  prescribed  methods  of 
administration  under  Section  303(a)(1)  of 
the  Social  Security  Act  Including 
requirements  for  a  due  date  for 
payments  due  from  employers  as 
contributions  and/or  payments  in  lieu  of 
contributions,  adequate  means  of 
enforcing  collection  of  payments  due  to 
the  State's  unemployment  fund,  and 
provisions  for  interest  and/or  penalties 
on  delinquent  payments.  Such  required 
methods  of  administration  apply  not 
only  to  private  employers,  but  also  to 
governmental  and  non-profit  employers. 
(DOL  Exhibits  19,  20  and  22.) 

11.  New  Hampshire  law,  however, 
does  not  contain  the  above-specified 
methods  of  administration  requirements 
with  respect  to  reimbursing 
governmeatal  and  non-profit  employers. 

12.  Section  204(a)(4j  of  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970  (26  U.S.C. 
3304  note),  added  by  Section  212  of  the 
1976  Amendments  (Pub.  L.  94-566). 
discontinued  Federal  sharing  of 
extended  benefit  costs  attributable  to 
service  in  the  employ  of  governmental 
entities,  with  respect  to  weeks  of 
unemployment  beginning  after 
December  31. 197a  Provision  for 
payment  of  extended  benefits  is  made  a 
requirement  for  State  unemployment 
compensation  laws  by  26  U.S.C. 
3304(a)(ll).  In  addition,  26  U.S.C. 
3304(a)(6)(B)  and  3309(a)(2)  require 


•By  Secretary's  Order  No  14-75  (40  FR  54485, 
November  24.  1979)  the  name  of  ttie  Office  of  the 
Assistant  Secretary  for  Manpower  was  changed  to 
the  Office  of  the  Assistant  Secretary  for 
Employment  and  Training  and  the  Manpower 
AdminislratioB  was  redesignated  the  Eniployinent 
and  Training  Administration.  All  oIEices  deriving 
their  name  in  whole  or  in  part  fherefram  were  also 
redesignated  accordingly. 
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reimbursing  employers  to  make 
payments  in  lieu  of  contributions  in 
amounts  equal  to  the  amounts  of 
compensation  attributable  imder  the 
State  law  to  service  in  their  employ. 

13,  New  Hampshire  law,  however,  at 
RSA  282:6.  C(l).  continues  without 
amendment  to  provide  that  the  Hability 
of  governmental  entities  to  reimburse 
the  State  unemployment  fund  for 
extended  benefit  payments  is  "in  an 
amount  equal  to  one-half  of  such 
benefits. .  .  ."  Therefore.  New 
Hampshire  law  fails  to  conform  to  the 
above-cited  requirements  of  FUTA  in 
this  regard. 

14.  The  Federal  law  at  26  U.S.C. 

i  3304(a)(6)(A)  requires  a  State  law  to 
provide  that  compensation  is  payable  on 
the  basis  of  service  to  which  Section 
3309(a)(1)  applies  (relating  to  coverage 
of  governmental  entities  and  nonprofit 
organizations)  "in  the  same  amount  on 
the  same  terms,  and  subject  to  the  same 
conditions"  as  compensation  payable  on 
the  basis  of  other  service  subject  to  the 
State  law.  Such  a  provision  is  required 
because  Congress  was  concerned  that 
states  could  effectively  dilute  or  nullify 
the  new  coverage  by  discriminating 
between  public  and  private  sector 
employees  with  regard  to  the  amounts, 
terms  and  conditions  of  benefit 
entitlement.  Because  the  NHUCL 
admittedly  does  not  contain  any  express 
provision  such  as  that  described  in  26 
U.S.C.  §  3304(a)(6)(A),  it  follows  that  the 
Stale  law  fails  to  conform  to  the 
requirement  of  Section  3304(a)(6)(A)  of 
FUTA. 

15.  Section  3304(a)(13)  of  FUTA,  26 
U.S.C.  3304(a)(13),  requires  a  State  law 
to  provide  for  denial  of  unemployment 
compensation  to  professional  athletes  in 
specified  circumstances  between 
successive  sport  seasons.  The  federal 
provision  requires  that: 

(13)  compensation  shall  not  be  payable  to 
any  individual  on  the  basis  of  any  services, 
substantially  all  of  which  consist  of 
participating  in  sports  or  athletic  events  or 
training  in  preparing  to  so  participate,  for  any 
week  which  commences  during  the  period 
between  two  successive  sport  seasons  (or 
similar  periods)  if  such  individual  performed 
such  services  in  the  first  of  such  seasons  (or 
similar  periods)  and  there  is  a  reasonable 
assurance  that  such  individual  will  perform 
such  services  in  the  later  of  such  seasons  (or 
similar  periods); 

16.  The  sports  denial  provision  of  the 
New  Hampshire  law.  RSA  282:1  O, 
provides  as  follows: 

During  the  period  between  successive 
sports  seasons  no  annual  earnings  will  be 
available  for  any  individual  for  whom  50 
percent  or  more  of  his  wages  are  for  services 
in  training,  preparation  to  participate  or 
participation  in  athletic  or  sports  events  if 


there  is  a  reasonable  assurance  of  his 
engaging  in  such  performance  in  the  next 
sport  season.  Services  as  parking  lot 
attendants,  ushers,  ticket  sellera,  and 
cafeteria  workers  shall  be  excluded  from  this 
provision. 

17.  The  New  Hampshire  provision 
differs  from  the  FUTA  provision  in 
several  particulars.  First,  the  NHUCL 
provision  refers  to  50  percent  of  wages 
rather  than  substantially  all  services,  as 
in  FUTA.  Second,  the  NHUCL  provision 
differs  from  FUTA  in  neglecting  to 
condition  the  denial  on  the  individuals 
performance  of  such  services  in  the  first 
of  two  successive  sports  seasons.  Third, 
although,  the  legislative  history  of 
Section  3304(a)(13)  indicates  that 
Congress  intended  its  mandatory  denial 
of  benefits  to  apply  only  to  professional 
athletes,  the  New  Hampshire  provision, 
in  contrast,  appears  to  authorize  denial 
of  benefits  to  individuals  other  than 
professional  athletes. 

18.  The  mere  fact  that  the  NHUCL 
denial  provision  applies  more  broadly 
than  is  necessary  under  FUTA  does  not 
alone  present  a  conformity  issue. 
However,  the  denial  must  be  no  broader 
than  the  terms  of  the  Federal  law  where 
it  applies  to  individuals  employed  by 
governmental  entities,  including  schools, 
or  by  nonprofit  organizations.  Therefore, 
because  RSA  282:1,  O  denies  benefits 
under  conditions  broader  than  those  in 
Section  3304(a)(13)  of  FUTA,  it  violates 
equal  treatment  to  the  extent  such 
denials  are  applied  to  employees  of 
governmental  entities  and  non-profit 
organizations. 

19.  During  the  12-month  period  ending 
on  October  31,  1979,  the  State  of  New 
Hampshire  has  failed  to  comply 
substantially  with  the  FUTA  provisions 
requiring  coverage  of  services  in  the 
employ  of  the  State,  its  political 
subdivision,  and  their 
instrumentalities." 

20.  During  the  12-month  period  ending 
on  October  31.  1979,  the  State  of  New 
Hampshire  has  failed  to  comply 
substantially  with  the  FUTA  provisions 
requiring  coverage  of  ser\  ices  in  the 
employ  of  tax-exempt,  non-profit 
organizations." 

21.  During  the  12-month  peiiod  endir:g 
on  October  31.  1979,  the  State  of  .\'ew 
Hampshire  has  failed  to  comply 
substantially  with  certain  methods  of 
administration  required  unde.-^  Section 
303(a)(1)  of  the  Social  Security  Act. 
Specifically,  the  state  has  failed  to 
enforce  due  dales,  penalties  and/or 
interest  for  delinquent  payments,  and 
adquate  means  of  collecting  payments 
due  from  reimbursing  employers.'^ 

22.  During  the  10-month  period  ending 
on  October  31, 1979,  the  State  df  New 
Hampshire  has  failed  to  comply 


substantially  with  the  FUTA 
requirement  that  the  State,  its  political 
subdivisions,  and  their  instrumentalities 
shall  be  liable  as  reimbursing  employers 
for  the  full  cost  of  extended  benefits 
paid  which  are  attributable  to  services 
in  their  employ." 

23.  During  the  12-month  period  ending 
on  October  31.  1979.  the  State  of  New 
Hampshire  has  failed  to  comply 
substantially  with  the  equal  treatment 
requirement  of  Section  3304(a)(6)(A)  of 
FUTA." 

24,  During  the  12-month  period  ending 
on  October  31, 1979,  the  State  of  New 
Hampshire  has  failed  to  comply 
substantially  with  the  equal  treatment 
requirement  of  Section  3304(a)(6)(A)  of 
FUTA  with  respect  to  services 
performed  by  sports  personnel." 

Findings  of  Fact  With  Respect  to 
Constitutional  Issues 

In  view  of  the  stipulation  of  the 
parties  that  the  constitutional  issues  in 
the  current  proceeding  are  substantially 
the  same  as  those  raised  in  the  1978 
New  Hampshire  conformity  proceeding: 
and  in  view  of  the  fact  that  the  parties 
rely  upon  the  record  of  the  1978 
conformity  proceeding  the  support  their 
respective  positions  relating  to 
constitutional  issues,  the  findings  of  fact 
relating  to  this  element  of  the  case,  as 
articulated  in  the  October  30, 1978 
decision  of  the  Secretary,  are  hereby 
incorporated  by  reference.  (DOL  Exhibit 
18) 

Conclusions  of  Law  With  Respect  to 
Constitutional  Issues 

Under  the  provisions  of  Rule  14  of  the 
Rules  of  Procedure  and  other  relevant 
precedents  the  undersigned  has  no 
authority  to  formulate  conclusions  of 
law  regarding  the  constitutionality  of 
any  federal  statute."  ** 

I  have  carefully  studied  the  evidence 
of  record  and  considered  all  of  the 
arguments  presented  with  respect  to  the 
issues.  It  is  my  conclusion  that  the 
findings  of  fact  and  conclusions  of  law 
of  the  Judge,  set  forth  above,  arc 
P'jpported  by  the  record,  are  in 
accordance  with  applicable  law.  and  are 
proper,  and  I  adopt  them  as  my  own. 

Accordingly,  I  find  that  the  New 
Hampshire  Unemployment 
Compensation  Law  fails  to  conform  to 
the  provisions  of  the  Federal 
Unemployment  Tax  Act.  as  amended. 


••Footnotes  11.  12  13  14.  15  and  16  m  Ihp  quoted 
paragraphs  above  refer  to  Rec  Dec.  N  1  whii.h 
s'.aled  thai  because  the  hearing  >»a§  to  oonrlude 
September  7,  1979  all  referent  es  to  periods  ending 
on  Octot>er  31.  1978  arc  deeiD^d  to  refer  to  shorter 
periods  ending  on  September  7, 1979  Footnote  1" 
cited  to  Oestereich  r  Selective  Ser\ice  S\stem.  393 
U.S.  233,  242  (1968)  (Harlan.  J.,  concurring). 
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with  respect  to  each  of  the  issues  listed 
in  the  Notice  of  Hearing  at  44  F.R.  48393 
(August  17, 1979),  as  modified  by 
agreement  of  the  parties  at  the  Pre- 
Hearing  Conference  on  August  30, 1979 
and  that  the  State  of  New  Hampshire 
has  failed  to  substantially  comply  with 
federal  law  requirements  forming  the 
basis  for  this  proceeding. 

Dated  at  Washington.  DC.  this  3l8t  day  of 
October.  1979. 
Ray  Marshall, 

Secretary-  of  Labor. 

U.S.  Department  of  Labor  v.  State  of 
Alabama  Department  of  Industrial 
Relations  and  State  of  Nevada 
Employment  Security  Department 

Conformity  Proceeding 

Decision  of  the  Secretary 

The  unemployment  compensation 
laws  of  the  State  of  Alabama  and 
Nevada  must  be  determined  by  the 
Secretary  of  Labor,  by  October  31, 1979. 
to  be  in  conformity  with  the 
requirements  of  the  Federal 
Unemployment  Tax  Act  (28  U.S.C.  3301- 
3311).  hereinafter  referred  to  as  PUT  A, 
in  order  to  be  certified  under  section 
3304(c)  of  FUTA  and  thereby  to  have 
those  States  receive  the  benefits  for 
themselves  and  their  inhabitants 
provided  by  Title  III  of  the  Social 
Security  Act,  42  U.S.C.  501-504,  and 
FUTA.  Such  benefits  include  federal 
grants  for  the  administration  of  their 
unemployment  compensation  laws  as 
well  as  tax  credits  for  private  employers 
within  the  states.  The  purpose  of  this 
proceeding  is  to  determine  whether  the 
Alabama  and  Nevada  unemployment 
compensation  laws  are  in  conformity 
and/or  in  substantial  compliance  with 
the  requirements  of  FUTA. 

The  issue  is  whether  FUTA  requires 
State  unemployment  compensation  laws 
to  provide  coverage  for  employees  of 
n  jn-profit  church-related  elementary 
and  secondary  schools.  Alabama  and 
Nevada  take  the  position  that  it  does 
not.  It  is  the  position  of  the  U.S. 
Department  of  Labor,  hereinafter 
referred  to  as  the  Department  or 
USDOL.  that  the  unemployment 
compensation  laws  of  such  States  are 
not  in  conformity  with  the  requirements 
of  FUTA.  and/or  that  such  States  are 
not  in  substantial  compliance  with  such 
requirements,  because  of  the  lack  of 
such  coverage. 

Pursuant  to  the  request  of  the  States 
of  Alabama  and  Nevada,  a  hearing  was 
held  before  an  Administrative  Law 
Judge,  hereinafter  sometimes  referred  to 
as  the  Judge,  at  which  an  opportunity 
was  afforded  to  examine  witnesses  and 
introduce  documentary  evidence 


relating  to  the  issues.  Thereafter,  parties 
and  interested  parties  filed  briefs  and 
presented  oral  argument. 

On  October  11. 1979.  the  Judge  issued 
a  recommended  decision  in  the  matter, 
in  which  he  found  that  Alabama  and 
Nevada  are  in  compliance  with  the 
requirements  of  FUTA,  and  he 
recommended  that  I  so  determine. 

The  U.S.  Department  of  Labor  has 
filed  exceptions  to  the  Administrative 
Law  Judge's  recommended  decision.  It 
contends  that  the  Judge  erred  in  finding 
that  the  Alabama  and  Nevada 
unemployment  compensation  laws  are 
in  conformity  with  the  requirements  of 
FUTA  and  that  those  States  are  in 
compliance  therewith. 

An  outline  of  some  of  the  statutory 
background  would  be  helpful  in  the 
consideration  of  the  issue.  During  the 
depression  of  the  1930'8,  when 
unemployment  exceeded  25  percent  of 
the  work  force  in  the  nation.  Congress 
enacted  legislation  which  was  the 
forerunner  of  FUTA  to  provide  for  the 
establishment  of  unemployment 
compensation  programs  in  the  States. 
Beginning  in  the  mid-1950's,  there  was  a 
steady  expansion  of  unemployment 
insurance  coverage  under  the  Federal- 
State  unemployment  compensation 
program.  For  example,  originally 
employers  of  eight  or  more  employees 
were  covered.  In  1954,  coverage  was 
extended  to  employers  of  four  or  more 
employees. 

The  Employment  Security 
Amendments  of  1970  further  extended 
coverage  to  employers  of  one  employee. 
In  addition,  they  amended  the  Internal 
Revenue  Code  of  1954  by  adding 
subsections  (6)  (A)  and  (B)  to  the 
existing  section  3304(a),  and  a  new 
section  3309.  The  new  section 
3304(a)(6)(A)  required  State  laws  to 
cover,  for  compensation  purposes, 
employees  of  nonprofit  organizations 
and  employees  of  State  hospitals  and 
institutions  of  higher  education. 

Subparagraph  (b)  of  the  new  section 
3309  permitted  the  States  to  exclude, 
inter  alia,  from  the  mandatory  coverage 
of  nonprofit  organizations  and  State 
hospitals  and  institutions  of  higher 
education,  service  performed: 

(1)  in  the  employ  of  [A)  a  church  or 
convention  or  association  of  churches,  or  (B) 
an  organization  which  is  operated  primarily 
for  religious  purposes  and  which  is  operated, 
supervised,  controlled  or  principally 
supported  by  a  church  or  convention  or 
association  of  churches; 

(2)  by  a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  in  the  exercise 
of  his  ministry  or  by  a  member  of  a  religious 
order  in  the  exercise  of  duties  required  by 
such  order 

(3)  in  the  employ  of  a  school  which  is  not 
an  institution  of  higher  education; 


See  84  Stat.  697-698;  26  U.S.C.  3309(b)(1). 
(b)(2)  and  (b)(3)  (1970). 

What  followed  thereafter  is  described 
in  the  Memorandum  of  Points  and 
Authorities  submitted  by  the  USDOL, 
hereinafter  sometimes  referred  to  as 
USDOL  Memo,  at  pages  9-11  (footnotes 
are  omitted): 

Even  the  increasingly  expanded  Federal- 
State  Unemployment  Compensation  Program, 
however,  proved  inadequate  in  the  1974-75 
economic  downturn.  Late  in  1974,  the 
Congress  passed  two  remedial  laws  as 
temporary  measures.  The  Emergency 
Unemployment  Compensation  Act  of  1974 
(Pub.  L.  No.  93-573,  88  Stat.  1869)  was  similar 
to  its  predecessor,  the  Emergency 
Unemployment  Compensation  Act  of  1971, 
and  further  extended  benefits  for  individuals 
in  the  regular  unemployment  compensation 
programs.  The  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974.  Pub. 
L.  No.  9»-567.  88  Stat.  1845,  enacted,  in  Title 
II,  a  Special  Unemployment  Assistance 
(SUA)  Program.  This  program  was  intended 
to  cover  an  estimated  12  million  workers  who 
were  not  covered  by  the  regular 
unemployment  compensation  laws,  including 
state  and  local  government  employees, 
agricultural  workers,  domestic  employees 
and  employees  of  nonprofit  elementary  and 
secondary  schools.  The  SUA  program  was 
administered  by  state  unemployment 
compensation  agencies  as  the  agents  of  the 
Secretary  of  Labor,  with  the  federal 
government  assuming  the  costs  of  benefits 
and  of  program  administration. 

The  SUA  program  was,  in  effect,  replaced 
by  the  Unemployment  Compensation 
Amendments  of  1976.  Pub.  L  No.  94-566,  90 
Stat.  2667.  These  amendments  were  designed 
to  provide  coverage  under  the  permanent 
Federal-State  Unemployment  Compensation 
Program  for  substantially  all  the  nation's 
wage  and  salary  earners  and  thereby  to 
eliminate  the  need  for  the  temporary  SUA 
program.  H.R.  Rep.  No.  755.  94th  Cong.  Ist 
Sess.  1  (1975).  The  1976  amendments 
specifically  eliminated  the  exclusion  for 
service  performed  in  the  employ  of  nonprofit 
elementary  and  secondary  schools  which 
hod  been  added  in  1970  as  part  of  the  new 
S  3309(b)  of  the  Internal  Revenue  Code  of 
1954.  (Italics  supplied.) 

The  question  is  whether  the  1976 
amendment  repealing  the  exemption  for 
nonprofit  elementary  and  secondary 
schools  contained  in  section  3309(b)(3) 
of  FUTA  requires  the  coverage  of 
church-related  schools. 

The  States  of  Alabama  and  Nevada 
contend,  among  other  things,  that  under 
the  plain  language  of  section  3309(b)(1) 
of  FUTA  (26  U.S.C.  3309(b)(1))  church 
schools  are  exempt  from  coverage  under 
FUTA;  that  the  plain  language  of  a 
statute  is  controlling  unless  the 
legislative  history  reveals  clear  evidence 
of  a  contrary  intent:  that  church  schools 
are  exempt  under  section  3309(b)(1)(A) 
because  they  generally  have  no  separate 
legal  status  from  their  governing  church. 
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2  (1976).  coverage  is  correct  in  light  of  the  insurance  laws  deny  any  individuals 
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and  because  they  are  an  integral  part  of 
their  governing  church;  that  church 
schools  and  others  not  technically  a 
legal  part  of  their  church,  are  also 
excluded  from  coverage  under  section 
3309(b)(1)(B)  because  they  are  operated 
primarily  for  religious  purposes. 
Alabama  and  Nevada  argue  that  the 
pertinent  legislative  history  does  not 
indicate  Congress  intended  employees 
of  church  schools  to  be  covered  under 
FUTA.  It  is  their  position  that  such 
coverage  would  violate  the  freedoms 
guaranteed  to  religious  groups  under  the 
First  and  Fourteenth  Amendments  to  the 
Constitution;  that  it  would  involve 
excessive  governmental  entanglement  in 
church  affairs,  and  therefore  would  be 
unconstitutional  under  the  tests 
established  by  the  Supreme  Court. 

The  provisions  of  26  U.S.C. 
3304(a)(6)(A)  and  3309,  as  amended  by 
the  1976  Amendments,  particularly  the 
amendment  repealing  the  exemption  for 
nonprofit  elementary  and  secondary 
schools  provided  in  section  3309(b)(3). 
have  been  interpreted  by  the  U.S. 
Department  of  Labor  as  requiring 
unemployment  compensation  coverage 
of  all  services  performed  in  the  employ 
of  all  private  nonprofit  elementary  and 
secondary  schools,  including  church- 
related  schools,  with  certain  exceptions 
as  provided  in  26  U.S.C.  3309(b).  In 
accordance  with  USDOL's 
interpretation,  the  only  services 
performed  in  church-related  elementary 
and  secondary  schools  recognized  as 
being  within  the  scope  of  the  exemption 
permitted  by  section  3309(b)(1)  of  FUTA, 
(aside  from  the  permitted  §  3309(b)(2) 
exceptions)  are  those  strictly  church 
duties  (as  distinguished  from  school 
duties)  performed  by  church  employees 
at  the  schools  pursuant  to  their  church 
responsibilities.  (See  USDOL  Memo.  pp. 
1-2;  Exceptions,  pp.  11-13.) 

The  position  of  the  Department  of 
Labor,  as  presented  on  pages  11  through 
22  of  its  Memorandum  of  Points  and 
Authorities,  including  the  footnotes 
incorporated  therein,  is  set  out  below. 

1 

The  Legislative  History  of  FUTA 
Supports  the  Department's 
Interpretation  That  All  Church-Related 
Schools  Are  Now  Subjects  to  Coverage 

While  FUTA  on  its  face  gives  little 
guidance  concerning  the  interrelation 
between  the  repeal  of  the  1970 
§  3309(b)(3)  school  exemption  and  the 
retention  of  the  §  3309(b)(1)  religious 
organization  exemptions,  its  history  and 
remedial  purposes  militate  strongly  in 
favor  of  construing  the  statute  to  cover 
all  elementary  and  secondary  schools, 
including  those  organized  by  the 


churches  in  Alabama  and  Nevada  (and 
all  other  states),  within  state 
unemployment  insurance  coverage. 

A.  The  Unemployment  Compensation 
Amendments  of  1976  represent  the 
culmination  of  congressional  efforts  to 
provide  virtually  universal 
unemployment  insurance  coverage  and 
should  be  construed  in  that  light 

Since  the  original  enactment  of  the 
Federal-State  Unemployment 
Compensation  Program,  Congress  has 
followed  an  unbroken  path  towards 
expansions  of  unemployment  insurance 
coverage.  This  movement  accelerated  in 
the  1970's  and  culminated  in  the  1976 
Amendments  which  provide  coverage 
under  the  permanent  Fedreral-State 
Unemployment  Compensation  Program 
for  substantially  all  of  the  nation's  wage 
and  salary  earners.  H.R.  Rep.  No.  755, 
94th  Cong.  1st  Sess.  1  (1975). 

This  steady  progress  towards 
universal  unemployment  insurance 
coverage,  together  with  the  remedial 
nature  of  FUTA.  trigger  the  application 
of  several  well-accepted  rules  of 
statutory  construction,  including  the 
requirement  that  a  statute  will  be 
interpreted  in  light  of  the  purposes  it 
seeks  to  achieve  and  the  evils  it  seeks  to 
remedy.  Fasulo  v  United  States.  272 
U.S.  620  (1926):  Holv  Trinity  Church  v. 
United  States,  143  U.S.  457^72  (1892). 
Statutes  must  be  given  effect  in 
accordance  with  the  purpose  manifested 
by  Congress.  United  States  v.  Ohio.  3,54 
F.2d  549,  555  (6th  Cir.  1966)*'^ 
Commissioner  of  Internal  Revenue  v. 
Bilder.  369  U.S.  499  (1962).  This  directive 
takes  on  particular  significance  in  the 
context  of  the  instant  case  since 
re.mediai  social  legislation  i.s  to  be 
construed  liberally  in  favor  of  the 
workers  whom  it  was  designed  to 
protect.  Wirtz  v.  Ti  Ti  Peat  Humus  Co.. 
373  F.2d  209.  212  (4th  Cir.  1967)'.  See 
also.  United  States  v.  Silk.  331  U.S.  704 
(1947);  Phillips  Inc.  v.  Walling.  324  U.S. 
490  (1945):  Israel-British  Bank  (London) 
Ltd  v.  F.D.I.C.  536  F.2d  509.  513  (2d  Cir. 
1976).  Finally,  there  is  a  requirement 
that  remedial  legislation  be  broadly 
construed  and  that  exceptions  be 
narrowly  applied.  Phillips  Inc.  v. 
Walling,  supra,  at  493.  See  also,  Korherr 
V.  dumb.  262  F.2d  157,  162  (9th  Cir.  1958); 
Hamblen  v.  Ware.  526  F.2d  476,  477  (6th 
Cir.  1975).  '♦ 


''The  une  of  an  asterisk  (')  denolps  Ihp  ieatjinj? 
case  in  each  line  uf  cases  ciled  for  a  single 
proposition. 

"Under  an  analogous  remedial  statute,  the  Fair 
Labor  Standards  Act.  it  h,)«  been  held  that 
exemptions  are  lo  be  narrnwly  construed  against 
the  employer  Schu.'tz  v  l.owsiano  Trc/.'pr  Sales. 
Inc..  42a  F.2d  61.  67  (5th  Cir  1970)  Arnold  v.  Ben 
Kanowsky.  Inc..  361  US  388*  (1960):  Mili.hellv. 


B.  Congress  intended  the  imemployment 
compensation  amendments  of  1976  to 
extend  imemployment  insurance 
coverage  to  services  performed  for  all 
elementary  and  secondary  schools 

In  order  to  properly  understand  the 
objective  behind  the  1976  Amendments. 
it  is  necessary  to  briefly  review  the  1970 
Amendments. 

The  Employment  Security 
Amendments  of  1970,  by  adding  new 
language  in  26  U.S.C.  §§  3304(8)(6). 
3306(c)(8).  and  3309(a)(1)(A),  required 
State-law  coverage  of  individuals 
employed  by  nonprofit  organizations, 
including  institutions  of  higher 
education.  The  legislative  reports  which 
accompany  the  amendments 
unmistakably  show  that  Congress  was 
concerned  about  the  need  of  employees 
of  church-related  schools  for  protection 
against  wage  loss  resulting  from 
unemployment  and  intended  to  bring 
individuals  employed  in  nonprofit 
institutions  of  tiigher  education, 
including  those  operated  by  religious 
institutions  under  program  coverage. 
H.R.  Rep.  No.  612.  91st  Cong.,  1st  Sess. 
11  (1969). 

In  fact.  Congress,  quite  explicitly 
limited  the  availability  of  the 
§  3309(b)(1)  exemption  as  applied  lo 
institutions  of  higher  education.  See  H.R. 
Rep.  No  612,  91st  Cong  1st  Sess.  44 
(1969),  and  S.  Rep.  No.  752,  91st  Cong.  2d 
Sess.  (1970)  at  48-49. '*  Congress  clearly 
expected  that  the  "opeiated  primarily 
for  religious  purposes"  language 
contained  in  §  3309(b)(1)(B)  would  be 
narrowly  construed,  preventing  its 
application  to  educational  institutions  of 
higher  education.  The  Department  of 
Labor  has  followed  the  congressional 
mandate  for  coverage  of  private 
nonprofit  organizations,  including 
institutions  of  higher  education,  and 
consistently  interpreted  the  1970 
Amendments  to  require  State  law 
coverage  of  all  institutions  of  higher 
education  except  for  the  narrow 
category  of  seminaries  and  novitiates. 

In  light  of  Congress'  intention  in  1970 
to  bring  religiously  affiliated  colleges 
and  universities  within  coverage,  and  in 
the  face  of  the  Department's  subsequent 
adoption  of  this  interpretion.  Congress' 
description,  in  1976,  of  the  objective 
behind  the  repeal  of  §  3309(b)(3)  is  made 
even  more  informative.  See  H.R.  Rep. 
No.  755.  94th  Cong..  1st  Sess.  56  (1975) 


Kentucky  Corvpnny.  359  I"  S  290  295.  79  S  Ct  "56. 
759.  (1959):  Yogurt  Master  Inc  v   Gcldlyrrg.  310  F.2d 
53.  ,55  (5lh  Cir.  1962). 

"Congress'  references  to  "scparafely 
incorporated"  institutions  in  the  reports  were 
clearly  examples  of  the  delineation  of  coverage,  and 
were  not  intended  as  a  full  explanation  of  the  extent 
of  such  coverage. 
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because  of  state  law  provisions  and  not 
because  of  the  Department's 


coverage.  Where  such  school  activities 
have  been  performed  by  the  claimant 


secondary  school  for  Supplemental 
Unemployment  Assistance  it  is  unnecessary 
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and  S.  Rep.  No.  12!B5.  94th  Cong.  2d  Sess. 

2  (1976). 

Any  lingering  doubt  concerning 
Congress'  desire  to  extend  coverage  to 
all  elementary  and  secondary  schools  is 
satisfied  by  reference  to  the  statistical 
data  cited  by  Congress  regarding  the 
anticipated  effect  on  the  1976 
Amendments.  The  Senate  Report,  S. 
Rep  No.  1265.  94th  Cong..  2d  Sess.  8 
(1976).  estimated  the  number  of  new 
emp!o\  ees  who  would  be  covered  as  a 
result  of  the  repeal  of  §  3309(b)(3)  at 
242.000.  This  figure  is  essentially 
identical  to  the  then  available  best 
estimate  of  the  total  number  of 
employees  in  all  nonprofit  elementary 
and  secondary  schools.'* 

Without  the  inclusion  of  employees  of 
church-related  elementary  and 
secondary  schools,  the  figure  would 
have  been  substantially  less  than 
242,000  because  the  staff  of  church- 
related  elementary  and  secondary 
schools  comprise  more  than  half  of  the 
staff  of  all  non-public  elementary  and 
secondary  schools  in  the  United 
States." 

Thus,  in  setting  forth  the  projected 
impact  of  the  repeal  of  §  3309{b)(3], 
Congress  could  only  have  contemplated 
that  the  repeal  of  §  3309(b)(3)  would 
bring  al!  elementary  and  secondary 
schools  within  FUTA  coverage. 
Considering  the  total  absence  of  any 
mdication  that  Congress  intended  an 
alternative  interpretation,  and  noting 
particularly  the  necessity  that  the 
e.xceptions  to  coverage  be  construed 
narrowly,  the  Department's  construction 
of  the  Act  is  virtually  mandatory. 

II 

The  General  Principle  of  Construing 
Statutes  To  A  void  Unnecessary^ 
Constitutional  Decisions  Is  Inapplicable 
in  This  Case 

The  general  principle  that  a  court 
should  conslrje  a  statute  to  avoid 
unnecessary  constitutional  decisions  is 
inapplicable  in  this  case,  because  the 
Department's  interpretation  that  due  to 
the  elimination  of  the  exemption 
formerly  provided  in  26  U.S.C. 
§  3309(b)(3).  church-related  schools  are 


'"  .\l  the  Septerrber  26.  I<r9  hearing  in  this  matter 
It  wds  stipulated  between  the  partiet  that  the 
J4C  000  figure  was  supplied  to  Congress  by  DOL 
(Ifdnscnpt  p  86).  Moreover,  the  testimony  of  Mr. 
Louis  Benpnson  at  that  heanng  establishes  that  the 
242.000  f;gi;re  clearly  included  all  employees  of 
church-reUted  elementary  and  secondary  schools. 
(Transcript,  pp.  69-73)  See  also  DOL  Exhibits  6-a 

"According  to  the  Census  Bureau's  Stat:scal 
Abstnicl  of  the  L'rited  Stales  (1977  ed.)  there  were 
261  000  full-tiir.e  teachers  in  the  nonprofit 
elementary  and  secondary  schools  in  1975.  of  which 
1  jO.CXX)  were  m  Roman  Catholic  schools,  pp.  145, 
U7.  tables  235.  237.  •  •  *  Compare  DOL  Exhibits  6- 
S 


now  subject  to  unemployment  insurance 
coverage  is  correct  in  light  of  the 
legislative  history  discussed  above  and. 
in  any  event,  does  not  present  any 
constititutional  infirmities.  There  are 
two  reasons  why  the  Department's 
interpretation  does  not  give  rise  to  any 
constitutional  problems. 

First,  unemployment  insurance 
coverage  of  church-related  ele.nientary 
and  secondary  schools  does  not  create 
excessive  entanglements.  To  the 
contrary,  the  necessary  involvetnent 
between  such  schools  ands  the 
government  would  be  minima!  While 
certain  records  would  have  to  be 
maintained  and  determinations  of 
eligibility  for  benefits  woi;ld  have  to  be 
made,  there  would  be  no  need  to 
become  involved  in  such  issues  as 
resolving  disputes  as  to  chu.'-ch  doctrines 
in  order  to  resolve  claims  for  benefits. 
See  the  testimony  of  Mr.  Bernard  Street 
(Transcript,  pp.  107-108).  With  respect 
to  this  point  it  is  noteworthy  that  the 
First  Amendment  does  not  prohibit  all 
involvement  between  church  and  state. 
but  merely  entanglement  which  is 
deemed  excessive.  Walz  v  Ta\ 
Commission.  397  U.S.  664  (1970). 
Moreover,  not  all  procedu.-es  for 
surveillance  and  auditing  result  in 
excessive  government  entanglement 
with  religion.  See,  e.g..  Wolman  v. 
Walters.  433  U.S.  229  (1977);  Committee 
for  Public  Education  v.  Lev.tt.  461  F. 
Supp.  1123  (S.D.  N.Y.  1978).  If  the 
surveillance  and  monitoring  occur 
primarily  al  the  governmental  level  and 
do  not  require  interference  with  the 
internal  operations  of  the  schools,  the 
entanglement  is  not  excessive. 
Committee  for  Public  Education  v. 
Levitt,  si/pra. '*  Consistent  with  the 
cases  just  cited,  the  amount  of 
involvement  between  government  and 
churches  resulting  from  an  adoption  of 
the  Department's  interpretation  of  26 
U.S.C.  §  3309(b)  cannot  reasonably  be 
viewedas  rising  to  the  level  of 
excessive  entanglements. 

The  second  reason  why  the 
Department's  interpretation  of  §  3309(b) 
does  not  present  constitutional 
infirmities  is  that,  with  one  exception 
not  here  relevant, "  FUTA  does  not 


"These  very  same  arguments  were  recently 
made  on  behalf  of  the  .Archdiocese  of  Milwaukee,  et 
al.  as  interveners  in  Alice  Decker  e:  2!.  v.  USDOL 
et  0!..  E.D.  Wisconsin.  C.A.  No.  ■'9-C-*34  m  a 
memorandum  in  support  of  the  inter\enors'  motion 
for  reconsideration  and  amendment  of  the  court's 
Decision  and  Order  enioining  the  state  and  federal 
administrators  of  Title  U  of  the  Comprehensive 
Employment  and  Training  Act  of  19~3.  as  amended. 
29  U.S.C.  S  841.  et  seq.  (CETA).  from  funding  CETA 
positions  in  church-related  elementary  and 
secondary  schools. 

"Section  3304(a)(6)(A)  of  FUTA  pr»cludes 
payment  of  benefits  to  teachers  unemployed 


mandate  that  state  unemployment 
insurance  laws  deny  any  individuals 
unemployment  benefits.  Thus,  while  26 
U.S.C.  3304(a)(10)  permits  the  state  to 
provide  for  the  denial  of  benefits  to 
individuals  discharged  for  misconduct  in 
connection  with  their  work,  etc.,  the 
state  is  not  required  to  provide  for  such 
a  denial.^" 

Thus,  even  assuming,  arguendo,  that 
the  extension  of  coverage  to  church- 
related  elementary  and  secondary 
schools  would  result  in  excessive 
entanglement  as  a  result  of  current 
provisions  of  state  law  regarding  ihe 
denial  of  benefits  for  misconduct,  etc., 
the  above  factor,  we  submit,  precludes  a 
holding  that  the  Department's 
interpretation  of  FUTA  is  facially 
unconstitutional  on  entanglement 
grounds  since  the  Departments 
interpretation  does  not  necessarily 
result  in  the  type  of  entanglements 
about  which  Alabama  and  Nevada  are 
so  concerned.  It  is  in  this  context  that  it 
is  also  appropriate  to  consider  the 
recent  decision  in  N.L.R.B.  v.  Catholic 
Bishop  of  Chicago.  99  S.  Ct.  1313  (1979) 
in  which  the  court  found  that  the 
National  Labor  Relations  Act  (NLRA) 
coverage  of  parochial  schools  raised 
"serious  constitutional  questions" 
(albeit  without  finding 
unconstitutionality).  The  Court 
expressed  two  concerns  in  that  case, 
one  of  which  can  be  best  described  as 
involving  the  "chilling  effect"  of 
mandatory  collective  bargaining  on  the 
ability  of  clerical  authorities  to 
administer  their  schools  and  the  other 
relating  to  the  potential  problems 
created  by  requiring  the  Board  to 
adjudicate  employer/employee  disputes 
in  a  sectarian  school  setting.  Unlike  the 
situation  in  the  Catholic  Bishop  case, 
supra,  unemployment  insurance 
coverage  does  not  necessitate  state 
involvement  in  the  development  of 
curriculum,  faculty  standards,  working 
conditions  or  any  other  aspect  of  school 
operations.  In  fact,  the  unemployment 
insurance  system  would  generally  only 
be  triggered  after  an  employee  had  been 
terminated  and  his  or  her  connection 
with  the  school  severed. 

To  the  extent  that  it  may  be  argued 
that  the  second  area  of  the  Supreme 
Court's  concern  regarding  unfair  labor 
practice  adjudications  in  Catholic 
Bishop,  supra,  raises  some  possible 
parallels  with  certain  aspects  of  the 
unemployment  insurance  system,  it  must 
be  recognized  that  these  problems  arise 


between  academic  terms  under  certain 
circumstances. 

"•See  section  25-4-78-(3).  Code  of  .\labama  1975, 
Alabama  Exhibit,  para.  79.  and  section  612.385  of 
Nevada  Revised  Statutes  (1979)  and  Nevada  Exhibit 
A.  paragraphs  40  through  44. 
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because  of  state  law  provisions  and  not 
because  of  the  Department's 
interpretation  of  §  3309(b)  of  FUTA.  The 
point  to  be  made  is  simply  that  potential 
entanglements  carmot  be  used  to  negate 
unemployment  insurance  coverage  for 
former  employees  since  coverage  itself 
does  not  inevitably  create  any 
entanglements. 

The  Catholic  Bishop  case,  supra,  is 
further  distinguishable  in  that  despite 
coverage  by  a  state  unemployment 
insurance  law,  the  church  school 
employer  remains  free  to  employ  or  not 
not  employ  any  individual  it  chooses  on 
whatever  basis  it  desires.  The  only 
impact  of  unemployment  insurance 
coverage  is  that  some  of  these  decisions 
will  now  have  some  financial  impact, 
albeit  an  impact  no  greater  than  that 
borne  by  private  non-sectarian  schools. 
The  concept  that  the  first  amendment 
protects  both  the  practice  of  religion  and 
also  spares  one  the  financial  burdens  of 
such  practice  was  rejected  in  Braunfield 
V.  Brown.  336  U.S.  599  (1961)  where  the 
Court  concluded  that  a  statute  could  not 
be  invalidated  on  free  exercise  grounds 
merely  because  it  made  the  practice  of 
religion  more  expensive. 

Nor  is  there  any  basis  whatsoever  for 
DIRSA's  [the  Department  of  Industrial 
Relations  of  the  State  of  Alabama's]  and 
NESD's  [the  Nevada  Employment 
Security  Department's]  apparent  belief 
that  employer/employee  relations  of 
church-related  schools  in  Alabama  and 
Nevada  respectively  are  constitutionally 
immune  from  such  impact.  Clearly,  they 
can  claim  no  exemption  from  child  labor 
laws,  Prince  v.  Massachusetts,  321  U.S. 
158  (1944)  or  minimum  wage 
requirements.  Mitchell  v.  Pilgrim 
Holiness  Church  Corp.,  210  F.  2d  879 
{7th  Cir.  1954).  certiorai  denied.  347  U.S. 
1013  (1954).  Moreover.  DIRSA  and  NESD 
acknowledge  the  authority  of  the 
government  to  require  and  the  obligation 
of  church-related  schools  in  Alabama 
and  Nevada  respectively  to  maintain  a 
safe  workplace.  Alabama  Exhibit  A. 
para.  67;  Nevada  Exhibit  A,  para.  12. 

The  right  of  individuals  to  send  their 
children  to  religiously  sponsored  schools 
has  been  established  for  more  than  fifty 
years.  Pierce  v.  Society  of  Sisters,  268 
U.S.  510  (1925).  The  Department  seeks 
no  alteration  in  that  principle.  The 
Department's  interpretation  of  §  3309(b) 
of  FUTA  will  not  require  an 
examination  into  the  religious 
motivations  or  religious  doctrine  of 
church-related  elementary  or  secondary 
schools  or  in  their  employment 
decisions.  The  Department's  position  is 
uncomplicated.  Employees  olall 
elementary  and  secondary  schools  who 
become  unemployed  are  entitled  to 


coverage.  Where  such  school  activities 
have  been  performed  by  the  claimant 
section  3309(b)(1)  or  the  equivalent  state 
law  provision  is  not  available  as  an 
exemption  because  coverage  of 
elementary  and  secondary  school 
activity  was  intended  by  Congress  to 
protect  former  school  employees  from 
the  vicissitudes  of  unemployment.  To 
conclude  otherwise  would  be  to  carve 
out  a  special  rule  based  upon  religious 
motivation  offending  the  Establishment 
Clause  of  the  First  Amendment  to  the 
Constitution. 

The  Department  of  Labor  takes 
exception  to  a  number  of  statements 
findings  and  conclusions  in  the  Judge's 
recommended  decision  in  this 
proceeding,  as  well  as  to  his  failure  to 
make  certain  findings  of  fact.  On  pages 
8-10  of  the  Departments  Statement  of 
Exceptions,  herinafter  referred  to  as 
Exceptions,  it  states: 

The  primary  exception  which  USDOL  takes 
to  Part  III  [of  the  Judge's  recommended 
decision,  on  pages  4-5  thereof]  stems  from 
the  conclusion  expressed  in  the  first 
paragraph  of  that  section  to  the  effect  that, 
since  "(e)ssentially  all  the  facts  relevant  to 
the  issues  presented  have  been  stipulated  by 
the  parties  ...  no  recommended  findings  need 
be  made."  While  the  parties  did  stipulate  as 
to  many  facts,  additional  relevant  evidence 
was  introduced  at  the  time  of  the  evidentiary 
hearing  as  to  whi;;h  the  parties  did  not 
stipulate.  Specifically,  this  evidence  primarily 
pertained  to  both  (a)  the  development  by 
USDOL  of  the  242.000  figure  contained  in 
Senate  Report  No.  1265,  94th  Cong.,  2d  Sess.  8 
(1976),  and  which  was  used  to  explain  the 
estimated  number  of  addiiional  elementary 
and  secondary  school  employees  who  would 
be  covered  as  a  result  of  the  repeal  of  FUTA 
§  3309(b)(3);  and  (b)  the  fact  that  it  is 
unnecessary  to  gel  involved  in  church 
doctrine  in  determining  whether  a  former 
employee  of  a  church-related  school  is 
entitled  to  benefits.  Accordingly,  USDOL 
lakes  exception  to  the  absence  of  such 
recommended  findings  and  urges  that  the 
Secretary  correct  this  error  by  adopting  the 
following  findings  of  fact: 

(1)  Prior  to  the  enactment  of  the 
Unemployment  Compensation  Amendments 
of  1976,  USDOL,  at  the  request  of 
Congressional  staff,  prepared  an  ehtimafe  of 
the  total  number  of  employees  of  all  non- 
profit elementary  and  seccnda.'-y  schools 
within  the  United  States.  The  estimate  so 
prepared  was  242.000.  Tr.,  67-73.  DOL 
Exhibits  6-8. 

(2)  This  242,000  figure  represented  a 
statistical  determination  of  the  number  of 
non-profit  elementary  and  secondary  school 
employees  who  were  not  covered  under 
FUTA  prior  to  the  1976  Amendments.  Tr.,  75. 

(3)  USDOL's  242.000  estimate  of  the  total 
number  of  all  non-profit  (church-related  and 
non-chruch  related)  elementary  and 
secondary  school  employees  was  furnished 
by  USDOL  to  staff  persons  in  Congress.  Tr.. 
86. 

(4)  In  determining  the  eligibility  of  a  former 
employee  of  a  church-related  elementary  or 


secondary  school  for  Supplemental 
Unemployment  Assistance  it  is  unnecessary 
to  determine  that  which  constituted  church 
doctrine  an  that  which  did  not.  Tr.,  104-107. 

(5)  In  determining  the  eligibility  of  a  former 
employee  of  a  church-related  institution  of 
higher  education  for  unemployment 
compensation  it  is  similarly  unnecessary  to 
resolve  church  doctrine.  Tr.,  104-107. 

(6)  In  determining  the  eligibility  for 
unemployment  compensation  of  a  former 
employee  of  a  church-related  school  who 
either  voluntarily  quit  or  who  was  discharged 
for  misconduct  it  is  unnecessary  to  draw  a 
determination  as  to  what  constitutes  the 
actual  doctrine  of  the  church.  Tr.,  108.  See 
also  Tr..  126-127  &  136.  Rather,  the  relevant 
inquiry  revolves  around  the  understanding  of 
the  parties  and  the  intent  of  the  claimant.  Tr., 
108  &  122-123. 

(7)  In  an  unemployment  compensation  case 
the  person  deciding  the  case  does  not 
establish  or  try  to  force  any  change  to  an 
employer's  work  rales.  Tr.,  123.  Si.milarly.  a 
hearing  officer  in  such  a  case  cannot  order 
reinstatement  of  the  employee  in  the  event  a 
work  rule  is  found  to  be  unjustified.  Rather, 
the  only  remedy  is  the  grant  of  benefits.  Tr, 
124. 

In  addition,  USDOL  takes  exception  to 
the  generalized  summary  of  the 
stipulated  facts  concerning  the  Roman 
Catholic,  Baptist  and  Lutheran 
elementary  and  secondary  schools  in 
that  the  summary  as  to  each  of  those 
groups  of  church-related  schools  fails  to 
recognize  that  such  schools  serve  the 
same  basic  educational  purposes  and 
have  the  same  basic  academic  structure 
and  courses  of  instruction  as  non- 
church-related  elementary  and 
secondary  schools.  Alabama  Exhibit  A, 
para.  33,  34,  45,  46;  66,  67.  71;  Nevada 
Exhibit  A,  para.  11,  12, 17,  32.  Further, 
this  summary  fails  to  recognize  that 
these  church-related  schools  are  subject 
to  State  and  local  government  fire, 
health  and  safety  requirements. 
Alabama  Exhibit  A,  para.  47  &  67. 

In  my  opinion,  the  above-quoted 
exceptions  of  the  Department  are  well- 
founded  and  valid.  I  find  that  the 
findings  of  fact  recommended  by  the 
Department,  numbered  1-7.  quoted 
above,  are  supported  by  the  record  and 
are  proper,  and  I  adopt  them  as  my  own. 

The  Department  takes  exception  to 
the  conclusions  expressed  by  the  Judge 
in  Part  V,  pages  7-9  of  his  recommended 
decision  for  several  reasons,  discussed 
on  pages  13-18  of  its  Exceptions  which 
are  set  out  below,  including  the 
footnotes  incorporated  therein. 

First,  little  or  no  weight  should  be  afforded 
the  three  cases  cited  as  precedent  in  this 
section.  This  is  so  because  the  USDOL  was 
not  a  party  to  either  Trinity  Evangelical 
Lutheran  Church  v.  Department  of  Industrial 
Relations.  Case  No.  CV  78  500325.  Cir.  Ct. 
Mobile  County,  Alabama  (January  27, 1979) 
or  Roman  Catholic  Church  v.  State  of 
Louisiana.  No.  219,  660, 19th  Jud.  Dist.  Ct., 
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Fast  Baton  Rouge  Parish,  La.  (August  31. 
IQ'^fl).  and  thus  did  not  have  the  opportunity 
to  present  relevant  evidence  or  even  its 
argu.Tients  to  those  courts.  While  USDOL  was 
d  party  irs  Grace  Brethem  v.  State  of 
Ca'.'.fiirnia.  Case  No.  CV  79-83,  USDC  CD 
Calif  (September  21.  1979)  the  decision 
rendered  in  that  case  was  simply  on 
pla'.ntiffs'  motion  for  a  preliminary  injunction 
.\ot  nrly  has  ;here  not  yet  been  a  final 
hpdring  in  Crar:e  Brethern.  but  consideration 
IS  curre.T:ly  being  ^'ven  to  filing  an  appeal 
from  that  interlocutory  order. 

In  any  event,  with  respect  to  these  three 
decisions,  it  is  important  to  realize  that  to  a 
g'Ra'  extent  the  cases  went  off  on 
constitutional  tangents  which,  in  the  present 
proceed. ri^,  are  both  unauthorized  and 
unwarranted. 'Moreover,  by  adopting  those 
'hree  decisions  here  in  their  entirety,  the 
Adm:n;3trative  Law  Judge  has  inexplicably 
exceeded  his  authority  by  making 
conclusions  of  law  as  to  the  constitutionality 
of  L'SDOL  s  interpretation  of  §  3309  of  FUTA. 
See  Rule  of  Procedure  14(b).  44  PR  47649 
(August  14,  1979). 

The  remaining  USDOL  exceptions  to  Part  V 
reia'e  to  four  "additional  comments" 
contained  therein. 

With  respect  to  the  first  additional 
comment  it  need  only  be  noted  that  the 
Recommended  Decision  fails  to  recognize 
that  under  USDOL's  interpretation  of  §  3309 
of  ¥\JX\  it  is  appropriate  to  first  determine 
the  identity  of  the  employing  organization  in 
order  to  determine  the  applicability  of  the 
§  3309(bi(l)  exemption  and,  if  the  employer 
may  be  both  a  church  and  a  church-related 
school,  to  thereafter  determine  whether  the 
services  performed  for  such  employer  are 
church  duties  or  church  school  duties.  If  the 
latter,  the  S  3309(b)(1)  exemption  is 
inapplicable. 

The  second  additional  comment  essentially 
slates  that  no  reliance  should  be  placed  upon 
the  reference  in  the  legislative  history  to  the 
242,000  figure  previously  discussed.  USDOL 
takes  exception  to  this  conclusion  for  the 


'See  Mr.  Streett's  testimony  at  the  evidentiary 
tiearinij.  TR..  103-129.  to  the  effect  that  in 
detennming  a  claimant's  eligibility  for 
unemployment  compensation  it  is  unnecessary  for 
the  State  to  become  involved  in  church  doctrine. 
However,  assuming,  arguendo,  that  there  do  exist 
certain  entanglements  between  covered  church- 
related  schools  and  the  State  as  a  result  of  its 
administration  of  its  unemployment  compensation 
law.  it  does  not  necessarily  follow  that  such  State 
involvement  infnnges  upon  the  First  Amendment 
rights  of  church-related  schools.  See  USDOL's 
Memorandum  of  Points  and  Authorities,  pp.  17-18. 
See  also  the  decision  in  Stewart,  et  al.  v. 
Commissioner.  L'.S.  Tax  Court,  No.  1332-78  (|uly  31, 
1979)  and  Hatcher  v.  Commissioner,  U.S.  Court  of 
Appeals.  Tenth  Circuit.  No.  78-1883  (July  27,  1979). 
In  each  of  these  cases  there  was  a  governmental 
inqiur>'  into  the  religious  beliefs  of  the  taxpayer  and 
of  the  religious  sect  in  order  to  determine  whether 
the  taxpayer  qualified  for  an  exemption  on  religious 
grounds  from  the  self-employment  tax.  In  neither 
case  did  the  rourl  find  a  First  Amendment  problem 
These  cases  therefore  illustrate  that  even  where 
there  is  an  inquiry  into  the  religious  tenets  of  a 
person  and/or  a  particular  sect,  there  is  no  violation 
of  the  First  Amendment  so  long  as  the  provision  in 
question  has  a  secular  purpose  and  it  does  not 
foster  excessive  govermnent  entanglement  with 
religion. 


reason  that  the  record  reflects  the  finding 
stated  by  Congress  that  the  additional 
coverage  occasioned  by  the  deletion  of  the 
old  §  3309(b|(3)  exemption  would  amount  to 
242,000  employees.  That  number,  as 
evidenced  by  the  record,  represented 
USDOL's  best  estimate  of  th.-.  total  of  all 
(church-related  and  non-ch^r'  h-rulated)  non- 
profit elementary  and  secor.dary  srhool 
employees.  If  any  presumption  .s  to  be  drawn 
with  respect  to  Congress'  u."do'starid;ng  of 
what  this  figure  represented,  thit 
presumption  must  be  that  Congress 
considered  the  testimony  aid  caia  it  received 
and  knew  what  it  said.  Any  other 
presumption  wou'd  be  impriiper. 
Furthermore,  it  is  apparent  f'-oai  the  final 
sentence  of  this  second  additional  comment 
that  the  Administrative  Law  judgps 
confusion  as  to  USDOL's  position  in  this  case 
stems  from  his  inability  to  distinguish 
between  "church  functions"  and  "church- 
school  functions."  It  is  only  services  related 
to  those  latter  functions  tha*  USDOL 
contends  are  covered. 

USDOL  takes  exception  to  the  third 
additional  comment  for  the  rpason  that  the 
legislative  history  to  the  1976  .Amendments  to 
FUTA  clearly  reflects  that  Congrf^ss  intended 
to  extend  coverage  to  all   "nonprofit 
elementary  and  secondary  schools"  by 
deleting  the  exemption  previously  applicable 
to  such  schools.  See  USDOL's  Memorandum 
of- Points  and  Authorities,  pp.  11-16.  If 
Congress  had  intended  to  limit  the  extension 
of  coverage  to  only  that  small  proportion  of 
non-profit  elementary  and  secondary  schools 
which  are  non-church-related.'it  is  only 
reasonable  that  they  would  have  so  specified. 
This  inference  is  strengthened  by  the  fact  that 
coverage  of  church-related  institutions  of 
higher  education  had  been  covered  since  the 
time  of  the  1970  Amendments.  Even  more 
support  for  this  conclusion  can  be  found  in 
the  fact  that  all  non-profit  elementary  and 
secondary  school  employees  not  otherwise 
covered  by  State  laws  were  covered  by  SUA, 
and  by  the  fact  that  the  Unemployment 
Compensation  Amendments  of  1976  were 
designed  to  "eliminate  the  temporary  Special 
Unemployment  Assistance  Program"  and 
extend  "permanent"  coverage  to 
"substantiBlly  all  the  workers  .  .  .  covered  by 
SUA."  H.R  Rep.  No.  94-755  at  17. 

Finally,  USDOL  takes  exception  to  the 
fourth  additional  comment  for  the  reason  that 
there  is  no  support  for  the  conclusion 
expressed  that  the  Department's  construction 
of  §  3309(r.j   s  inconsistent  with  other 
governmental  interpretations  of  the  lenn 
"church"  used  elsewhere  in  the  Internal 
Revenue  Code.  Nowhere  in  the  Internal 
Revenue  Code  is  there  a  definition  of  the 
term  "church"  which  includes  church-related 
elementary  and  secondary  schools.  Not 
surprisingly,  the  regulation  relied  upon  as 
authority  for  the  proposition  stated  (26  CFR 
§  1.1506-1)  is  non-existent." 


•Fewer  than  20  percent  of  the  total  of  all  non- 
profit elementarj-  and  secondary  school  employees 
are  employed  by  non-church-related  schools.  DOL 
Exhibit  1,  pg.  1. 

'If  the  reference  was  intended  to  be  to  26  CFR 
S  50e-l(a)(3)(a)  it  is  inapposite  since  that  regulation 
clearly  does  not  define  "church"  as  including 
church-ielaled  elementary  and  secondary  achoois. 


After  considering  all  the  evidence  and 
arguments  concerning  the  issues,  it  is 
my  conclusion  that  the  views  expressed 
by  the  Department  of  Labor  in  its 
Memorandum  of  Points  and  Authorities 
and  in  its  exceptions  to  the  Judge's 
decision  are  correct,  for  the  reasons  and 
on  the  basis  of  the  authorities  indicated 
therein.  FUTA,  as  amended  by  the  1976 
amendments,  requires  State 
unemployment  compensation  laws  to 
provide  coverage  for  employees  of  non- 
profit church-related  elementary  and 
secondary  schools.  The  legiblative 
history  of  the  pertinent  statutes  shows 
that  Congress  intended  to  cover  such 
schools  under  FUTA.  Settled  principles 
of  statutory  construction  support  such 
coverage,  particularly  the  rules  that 
remedial  social  legislation  should  be 
liberally  and  broadly  construed  as  to 
coverage  so  as  to  accomplish  its  purpose 
and  that  exemptions  from  such  statutes 
should  be  narrowly  construed.  1  believe 
that  covering  such  schools  under  FUTA 
does  not  create  excessive  governmental 
entanglement  with  religion  and  is  within 
the  limits  of  government  regulation 
provided  by  the  Constitution. 

Accordingly,  I  find  that  the  Alabama 
and  Nevada  unemployment 
compensation  laws  fail  to  conform  to 
the  provisions  of  the  Federal 
Unemployment  Tax  Act,  as  amended.  In 
accordance  with  the  last  sentence  of 
section  3304(c)  of  that  Act  (26  U.S.C. 
3304(c))  I  find  that  those  States  have 
failed  to  amend  their  unemployment 
compensation  laws  so  that  they  contain 
each  of  the  provisions  required  by 
reason  of  the  enactment  of  the 
Unemployment  Compensation 
Amendments  of  1976  to  be  included 
therein,  specifically  the  provision 
required  by  reason  of  the  enactment  of 
amendments  to  section  3309(b)  of  FUTA. 
I  also  find  that  Alabama  and  Nevada 
have,  with  respect  to  the  12-month 
period  ending  on  October  31, 1979,  failed 
to  comply  substantially  with  that 
provision. 

Dated  at  Washington,  DC.  this  31st  day  of 
October,  197B. 

Ray  Marshall, 

Secretary  of  Labor. 

Certirication  of  States  to  the  Secretary  of 
the  Treasury  Pursuant  to  Section  3304  of 
the  Internal  Revenue  Code  of  1954 

In  accordance  with  the  provisions  of 
Section  3304(c)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S,C,  3304(c)),  I  hereby 
certify  the  following  named  States  to  the 
Secretary  of  the  Treasury  for  th  12- 
month  period  ending  October  31, 1979,  in 
regard  to  the  unemployment 
coinpensation  laws  of  those  States 
which  heretofore  liave  been  approved 
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under  the  Federal  Unemployment  Tax 
Act. 


Alaska 

Montana 

Arizona 

Nebraska 

Arkansas 

New  Jersey 

California 

New  Mexico 

Colorado 

New  York 

Connecticut 

North  Carolina 

Delaware 

North  Dakota 

District  of  Columbia 

Ohio 

Florida 

Oklahoma 

Georgia 

Oregon 

Hawaii 

Puerto  Rico 

Idaho 

Rhode  Island 

Illinois 

South  Carolina 

Indiana 

South  Dakota 

Iowa 

Tennessee 

Kansas 

Texas 

Kentucky 

Utah 

Louisiana 

Vermont 

Maine 

Virginia 

Maryland 

Virgin  Islands 

Massachusetts 

Washington 

Michigan 

West  Virginia 

Minnesota 

Wisconsin 

Mississippi 

Wyoming 

Missouri 

The  States  of  Alabama,  Nevada,  New 
Hampshire,  and  Pennsylvania  are  not 
included  in  the  foregoing  list  of  certified 
States,  because  of  my  findings  made 
pursuant  to  Section  3304(c)  of  the 
Internal  Revenue  Code  of  1954,  that  the 
unemployment  compensation  laws  of 
those  States  do  not  contain  each  of  the 
provisions  required  of  State 
unemployment  compensation  laws  by 
Section  3304(a)  of  the  Internal  Revenue 
Code  of  1954  (26  U,S.C.  33G4{a))  and/or 
that  they  have  failed  to  comply 
substantially  with  any  such  provision. 
This  does  not  constitute  a  present 
withholding  of  the  certifications  of  those 
States,  however,  solely  because  of  the 
provisions  of  Section  3310(d)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3310(d)),  pursuant  to  which  a 
certificaifon  may  not  be  withheld  until 
60  days  after  the  Governor  of  the  State 
is  notified  of  my  findings  or  until  the 
State  has  filed  a  petition  for  review  of 
such  action,  whichever  is  earlier.  In 
addition,  if  a  petition  for  review  is  filed 
by  the  State,  my  action  is  stayed  for  a 
period  of  30  days  thereafter,  and  the 
court  may  grant  a  further  stay  or  other 
interim  relief  to  preseve  status  or  rights 
pursuant  to  Section  3310(d). 

Signed  at  Washington,  D.C.  this  31st  day  of 
October,  1979. 
Ray  Marshall, 

Spcrelary  of  Labor, 

Certirication  of  State  Unemployment 
Compensation  Laws  to  the  Secretary  of 
the  Treasury  Pursuant  to  Section 
3303(b)(1)  of  the  Internal  Revenue  Code 
of  1954 

In  accordance  with  the  provisions  of 
paragraph  (1)  of  Section  3303(b)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3303(b)(1)).  I  hereby  certify  the 
unemployment  compensation  laws  of 


the  following  named  States,  which 
heretofore  have  been  certified  pursuant 
to  paragraph  (3)  of  Section  3303(b)  of  the 
Code,  to  the  Secretary  of  the  Treasury 
for  the  12-month  period  ending  October 
31. 1979. 


Alaska 

Missouri 

Arizona 

Montana 

Arkansas 

Nebraska 

California 

Newjersey 

Colorado 

New  Mexico 

Connecticut 

New  'York 

Delaware 

North  Carolina 

District  of  Columbia 

North  Dakot.T 

Florida 

Ohio 

Georgia 

Oklahoma 

Hawaii 

Oregon 

Idaho 

Rhode  Island 

Illinois 

South  Carolina 

Indiana 

South  Dakota 

Iowa 

Tennessee 

Kansas 

Texas 

Kentucky 

Utah 

Louisiana 

Vermont 

Maine 

Virginia 

Maryland 

Washington 

Miissachusetts 

West  Virginia 

Michigan 

Wisconsin 

Minnesota 

Wyoming 

Mississippi 

The  unemployment  compensation 
laws  of  the  States  of  Alabama,  Nevada, 
New  Hampshire,  and  Pennsylvania  are 
not  included  in  the  foregoing  list  of 
certified  State  laws,  because  under 
Section  3303(b)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3303(b))  the 
unemployment  compensation  law  of  a 
State  may  not  be  certified  pursuant  to 
that  section  unless  the  State  is  certified 
pursuant  to  Section  3304(cj  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3304(c)).  Because  of  my  action  today 
with  respect  to  the  certification  of  those 
States  pursuant  to  Section  3304(c)  of  the 
Internal  Revenue  Code  of  1954  and  the 
effect  thereon  of  Section  3310(c)  of  the 
Code,  this  document  does  not  constitute 
at  the  present  a  withholding  of 
certification  for  1979  in  the  case  of  the 
unemployment  compensation  laws  of 
the  States  of  Alabama,  Nevada,  New 
Hampshire,  and  Pennsylvania. 

Signed  at  Washington.  DC.  this  31st  day  of 
October.  1979. 

Ray  Marshall, 

Secretary  of  Labor. 

(KR  Dot,  r9-34M-  filed  l]-5-'»  8  45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  272 

[Amdt.  No.  1431 

Food  Stamp  Act  of  1977;  Outreach 

agency:  Food  and  Nutrition  Service, 

L'SDA. 

ACTION:  Find!  Rule. 


summary:  This  final  rulemaking  sets  the 
requirements  for  implementing  the 
Outreach  provisions  of  the  Food  Stamp 
Act  of  1977.  These  rules  specify 
requirements  for  informing  low-income 
households  about  the  availability, 
eiiaibility  requirements,  and  benefits  of 
the  Food  Stamp  Program. 
EFFECTIVE  DATE:  November  6. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alberta  Frost,  Acting  Deputy 

Administrator  for  Family  Nutrition 

Programs.  Food  and  Nutrition  Service, 

USDA.  Washington,  D.C.  20250.  (202) 

447-8982. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

On  April  10,  1979,  the  Department 
published  a  comprehensive  and  detailed 
proposal  concerning  the  implementation 
of  the  outreach  provisions  of  the  Food 
Stamp  Act  of  1977  (44  FR  21541-21554). 
The  Department  explicitly  invited 
careful  public  scrutiny  of  that  proposal 
and  encouraged  detailed  written 
criticism  and  comment. 

This  preamble  articulates  the  basis 
and  purpose  behind  significant  changes 
from  the  April  10  proposal.  The  reasons 
supporting  the  provisions  of  the  April  10 
proposal  which  are  unchanged  by  the 
final  rules  were  carefully  examined  in 
light  of  the  comments  to  determine  the 
continued  applicability  of  each 
justification.  Unless  otherwise  stated,  or 
unless  inconsistent  with  the  final  rules 
or  preamble,  the  rationale  contained  in 
the  proposal  should  be  regarded  as  a 
basis  for  the  pertinent  final  rules.  Thus, 
a  thorough  understanding  of  the  grounds 
for  the  final  rules  may  require  reference 
to  the  April  10,  1979  publication. 

It  should  be  noted  that  all  of  the 
comments  received  on  the  proposal 
were  given  full  consideration.  However. 
in  light  of  the  large  number  of  comments 
received,  not  all  are  addressed 
individually  in  this  preamble. 

General  Purpose 

The  section  on  general  purpose,  which 
contained  the  definition  of  outreach, 
received  8  comments.  These  comments 
indicated  a  need  for  further  clarification 


of  the  Department's  position  with 
respect  to  noninformational  outreach. 
Two  commenters  interpreted  this 
section  to  mean  that  State  agencies  must 
provide  transportation  to  food  stamp 
participants.  Other  comments  expressed 
confusion  about  the  reasons  for  making 
the  distinction  between  informational 
and  noninformationl  activities  and 
about  what  noninformational  outreach 
would  be  required.  As  explained  in  the 
preamble  of  the  April  10  proposal,  the 
provisions  concerning  duplication  of 
noninformational  activities  was 
included  primarily  because  the  Congress 
wanted  to  avoid  paying  two  different 
agencies  to  perform  tlie  same 
noninformational  activities  in  the  same 
place  at  the  same  time.  For  example,  if  a 
community  action  agency  has  received 
Community  Services  Administration 
(CSA)  funding  to  provide  transportation 
to  food  stamp  participants  in  a  given 
county,  the  State  agency  would  not  be 
reimbursed  by  the  Department  for 
providing  transportation  to  participants 
of  the  same  county.  Two  State  agencies 
requested  that  noninformational 
outreach  not  be  required.  While  the 
Department  believes  that 
noninformational  techniques  may  in 
some  cases  be  as  important  in  reaching 
the  very  needy  as  informational 
techniques,  the  regulations  did  not 
mandate  specific  noninformational 
activities.  The  final  rule  makes  it  clear 
that  FNS  will  fund  noninformational 
outreach  conducted  by  State  agencies, 
but  only  to  the  extent  such  activities  are 
not  duplicated  by  noninformational 
services  provided  by  federally  funded 
community  action  agencies  (CAA's), 

Minimum  Requirements 

The  section  on  volunteers  received  41 
comments  indicating  a  desire  for 
revisions.  Four  State  agencies  stated 
that  a  mandate  to  recruit  volunteers  was 
burdensome  since  such  recruitm.ent 
depends  on  the  cooperation  of  other 
agencies.  Four  more  State  agencies  and 
one  FNS  Regional  Office  stated  that 
national  support  was  necessa'-y  to 
ensure  success  in  this  area.  Therefore, 
the  requirem.ent  for  volunteer 
recruitment  was  modified  slightly  to 
reflect  the  lack  of  control  State  agencies 
have  over  cooperation  of  other  agencies. 
The  final  regulations  require  State 
agencies  "to  actively  attempt  to  recruit 
volunteers. .  .  ."  In  addition,  the 
Department  will  endeavor  to  attain 
national  level  support  of  other  Federal 
agencies,  such  as  the  Department  of 
Health,  Education,  and  Welfare  (HEW), 
and  Department  of  Labor  (DOL),  for 
local  level  cooperation  in  volunteer, 
referral,  and  special  effort  activities.  A 
definition  of  volunteer  was  added  to  this 


section  (272.6(b)(l)(i))  in  response  to 
comments  from  six  State  agencies,  two 
FNS  Regional  offices,  two  local  agencies 
and  one  advocacy  group,  who  either 
requested  that  volunteer  be  defined  or 
whose  comments  indicated 
misunderstanding.  The  Department 
defines  volunteers  broadly,  to  allow 
State  agencies  fiexibility  in 
implementing  the  provision.  Therefore,  a 
volunteer  can  be  anyone  who  "either 
under  the  direction  of  the  State  agency 
or  in  the  course  of  his/her  duties  under 
the  direction  of  a  cooperating  agency, 
performs  informational  or 
noninformational  food  stamp  outreach 
activities  without  pay  from  the  State 
agency." 

Six  comments  from  advocacy  groups 
and  government  agencies  expressed 
concern  about  volunteers  being  used  as 
a  substitute  for,  rather  than  a 
supplement  to,  the  State  agency's 
outreach  efforts.  The  Department  feels 
that  the  regulatory  language  makes  it 
clear  that  volunteers  are  "to  assist 
outreach  staff  in  achieving  the  outreach 
program's  objectives,"  and  that  no 
change  in  language  was  necessary.  We 
would,  however,  like  to  stress  that 
volunteers  are  to  be  used  to  supplement 
State  agency  efforts  and  that  the 
ultimate  responsibility  for  outreach 
effectiveness  rests  with  the  State 
agency. 

A  few  comments  were  received  which 
indicated  a  desire  for  more  specific 
language  regarding  the  recruitment,  use, 
and  training  of  volunteers.  Since  it  is  the 
Department's  intention  that  each  State 
agency's  outreach  program  be  designed 
to  meet  the  special  needs  of  that  State, 
the  uses  and  training  of  volunteers  need 
to  be  individualized  as  well.  However, 
we  wish  to  emphasize  that  volunteers 
must  receive  sufficient  training  if  they 
are  to  perform  effectively,  and  that  the 
training  they  receive  must  be  geared  to 
the  function  they  will  be  performing.  We 
have,  therefore,  added  the  word 
"appropriate"  to  the  sentence  dealing 
with  training  of  volunteers. 

The  section  concerning  referrals 
received  49  comments,  most  of  which 
indicated  strong  support  or  suggested 
relatively  minor  changes  in  this 
provision.  Only  two  State  agencies 
requested  that  we  delete  the 
requirement  altogether  and  three  others 
stated  that  referral  to  other  programs 
was  not  a  food  stam.p  outreach  function. 
As  stated  in  the  preamble  of  the  April  10 
proposal,  the  Department  believes  that 
this  may  be  the  most  effective  outreach 
activity  that  the  State  agency 
undertakes  because  of  the  active,  one- 
to-one  contact  it  affords.  In  addition,  the 
basis  for  the  Food  Stamp  Act  of  1977  as 
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stated  in  the  Dedaration  of  Policy 
(Section  2)  is  "to  promote  the  general 
welfare,  to  safeguard  the  health  and 
well-being  of  the  Nation's  population  by 
raising  the  levels  of  nutrition  among 
low  income  households."  The  referral  of 
food  sta.mp  applicants  to  other  programs 
that  may  further  help  to  raise  their  level 
of  nutrition  is  totally  justifiable  in  light 
of  the  intent  of  Congress.  Moreover,  the 
Department  believes  that  cooperative 
efforts  among  various  agencies  will 
contribute  to  helping  low-income 
households. 

Four  comments  from  State  agencies 
and  one  FNS  Regional  Office  indicated  a 
need  to  clarify  the  referral  process.  The 
Department  intends  for  the  referrals  to 
be  active  and  personal.  Merely  leaving 
stacks  of  materials  at  offices  dealing 
with  low-income  households  will  not 
fulfill  this  requirement.  Applicants  must 
be  told  of  the  availability  of  the  other 
programs  and  directed  to  an  office 
where  they  can  file  an  application. 
Language  has  been  added  to  make  our 
intentions  clear. 

Additionally,  language  was  included 
in  final  regulations  to  indicate  that 
agencies  cooperating  in  the  referral 
system  shall  be  offered  and,  when 
requested,  provided  training.  While  this 
provision  is  technically  covered 
elsewhere  in  the  regulations,  the 
Department  decided  that  clarification 
was  necessary. 

The  Department  received  74 
comments  regarding  the  requirements 
for  printed  materials,  37  of  which 
offered  suggestions  for  additional 
material  contents.  Our  review  of  these 
revealed  that  some  of  the  suggestions 
merited  additional  language.  Material 
distributed  by  the  State  agency  must 
contain  current  information  and, 
therefore,  must  be  updated  to  reflect  any 
changes  in  the  program.  Additionally, 
State  agencies  must  make  printed 
materials  available  that  also  contain 
information  regarding  the 
documentation  that  applicants  need  in 
order  to  be  certified;  expedited  service 
procedures;  fair  hearings;  rights  to  out- 
of-office  interview;  how  to  file  a 
complaint;  the  location  and  hours  of 
issuance  offices,  or  a  telephone  number 
where  this  information  can  be  obtained. 
The  Aict  requires  that  low-income 
households  be  informed  of  the 
documentation  required  for  certification. 
"Hie  other  items  were  added  because 
participants  may  otherwise  never  learn 
of  these  special  provisitms  or  have 
difficulty  in  locating  the  nearest 
issuance  facility.  This  is  not  to  say  that 
all  materials  must  have  all  of  the 
mandated  contents,  but  certainly  any 
basic  informational  brochure  should 


contain  most  of  them.  For  example,  a 
separate  fact  sheet  could  be  prepared 
*  that  lists  the  locations  and  hours  of 
issuance  offices. 

Two  comments  were  received 
indicating  that  the  inclusion  of  a  list  of 
certification  offices  in  printed  material 
was  not  feasible  in  some  States.  The 
Department's  intention  was  for  this 
information  to  be  available  in  materials 
distributed  by  local  agencies  indicating 
where  within  the  project  area 
applications  may  be  filed.  Materials 
designed  for  Statewide  distribution  may 
indicate  that  this  information  may  be 
obtained  through  the  hotline. 

Five  commenters  asked  that  we  make 
it  very  clear  that  other  non-State  agency 
organizations  must  be  informed  of  the 
availability  of  informational  materials 
so  that  they  know  to  request  them. 
Believing  this  to  be  a  valid  point,  the 
Department  added  language  to  final 
regulations  that  requires  State  agencies 
to  actually  offer  materials  to  other 
agencies  rather  than  "endeavor  to  make 
available."  In  addition,  language  has 
been  included  to  indicate  that  requests 
for  reasonable  quantities  of  materials  be 
met.  This  was  in  response  to  several 
comments  from  other  agencies  who  have 
had  difficulty  in  obtaining  more  than 
one  copy  of  a  pamphlet  or  application  at 
a  time  and  from  two  administering 
agencies  who  need  this  clarified  for 
printing  requisitions. 

Further,  reference  to  minority  groups/ 
grass  roots  organizations  has  been 
included  among  the  list  of  offices, 
organizations  and  groups  to  receive 
printed  materials.  Although  these  groups 
were  not  specifically  mentioned  in  the 
proposed  April  10  rulemaking,  the 
Department  felt  that  reference  to  contact 
with  other  agencies  and  organizations 
working  with  low-income  people  would 
include  these  groups.  As  questions  have 
been  raised  on  this  issue  by  several 
sources,  minority  groups/grass  roots 
organizations  shall  also  be  routinely 
mailed  materials  advising  them  of  the 
availability  of  the  Program  to  all  persons 
and  latest  Program  changes.  An  updated 
directory  of  m.inority  groups/grass  roots 
organizations  is  currently  being 
developed  by  the  Office  of  Equal 
Opportunity.  A  directory  will  be 
available  to  all  State  agencies  upon 
publication. 

Thirteen  administering  agencies 
indicated  that  the  withdrawal  of  FNS 
support  in  the  printing  of  materials 
places  an  undue  burden  on  State 
agencies.  The  Department  has  never 
intended  that  FNS  publications  be  the 
sole  source  of  available  food  stamp 
literature,  but  rather  for  them  to 
supplement  State  agency  publications. 
State  agencies  have  steadily  increased 


their  reliance  on  FNS  publications  to  a 
point  where  their  demand  exceeds  the 
Department's  ability  to  provide  bulk 
supplies.  Budget  allocations  limit  the 
amount  the  Department  may  spend  on 
food  stamp  literature.  However,  the 
Department  recognizes  that  new 
outreach  regulations  increase  the  need 
for  literature.  Therefore,  the  Department 
has  reassessed  its  position  and  for 
Fiscal  Years  1979  and  1980  is  willing  to 
provide  bulk  supplies  of  FNS  printed 
materials  to  States  to  fill  most  of  their 
needs.  However,  there  is  no  guarantee 
that  the  materials  provided  will  be 
enough.  Due  to  budget  limitations. 
States  may  have  to  supplement  printing 
to  meet  their  total  need.  In  the  event  of 
policy  changes,  the  Department  will 
print  an  initial  bulk  supply  of  material  to 
reflect  the  change  but  once  the  ixiitial 
supply  has  been  exhausted.  States  are 
responsible  for  reprinting  to  supplement 
their  need. 

Further,  FNS  has  modified  die  final 
rule  to  allow  State  agencies  to  fulfill  the 
requirements  for  printed  materials  by 
using  materials  provided  by  FNS.  as 
long  as  these  are  stamped  with  the  name 
and  address  of  the  State  agency  and  the 
State  hotline  number. 

The  provisions  for  distribution  of 
nutrition  materials  prompted  comments 
from  only  eight  agencies.  Most  of  the 
comments  suggested  minor  language 
changes.  Six  of  the  agencies  requested 
an  expansion  in  the  requirements  for 
nutrition  education.  The  Act  requires 
that  nutrition  pamphlets  be  made 
available  and  that  nutrition  posters  be 
prominently  displayed  and  these 
requirements  have  been  included  in  the 
final  regulations.  However,  this  does  not 
preclude  a  State  agency  from  takiiig  a 
more  active  approach. 

Twenty-seven  comments  were 
received  concerning  the  provisions  for 
media  contacts.  23  of  which  made 
suggestions  for  making  the  regulations 
more  specific  in  terms  of  types  of 
contact,  requirements  for  media 
speciahsts  and  production  of  television 
public  service  spots.  Eight  commenters 
also  requested  a  definition  of  "regular" 
contact.  The  Department  feels  that  State 
agencies  need  some  flexibility  in  this 
area.  To  require  States  to  contact  the 
media  once  a  month  will  almost 
certainly  result  in  monthly  press 
releases  of  fittle  or  no  value  that  will  not 
be  picked  up  by  the  newspaper  or  radio 
stations.  However,  the  Department 
expects  such  contact  to  take  place  more 
frequendy  than  semi-atmual  reports  of 
changes  in  income  deductions  and 
coupon  allotments.  The  contact  shall  be 
as  often  as  necessary  to  provide 
interesting  and  meaningful  information 
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and  stories  to  the  public.  Final 
regulations  retain  the  flexibility  of  the 
proposal.  The  frequency  and  method  of 
meidia  contact  will  depend  on  the 
conditions  of  the  individual  States. 

The  proposal  for  special  efforts  drew 
approximately  65  comments,  many  of 
which  indicated  a  desire  for  further 
clarification.  The  very  nature  of  the 
special  efforts  provision  requires  a 
certain  amount  of  State  agency 
flexibility  for  it  to  be  effective.  The 
special  projects  undertaken  will  depend 
on  the  target  groups  and  areas  selected 
and  on  the  reasons  perceived  by  the 
Slate  for  the  low  participation  rates.  It  is 
clear  that  many  States  do  not  have  the 
capability  for  obtaining  a  precise, 
statistically  valid  assessment  of 
geographical  areas  and  target  groups 
that  have  comparatively  low 
participation  rates.  General  knowledge 
of  the  areas  within  the  State, 
discussions  with  other  agencies  dealing 
with  low-income  households, 
information  gathered  through  the 
evaluation  process,  data  collected  from 
hotline  records,  etc.,  may  all  be  used  to 
evaluate  where  special  efforts  should  be 
directed.  In  lieu  of  exact  data.  State 
agencies  must  use  whatever  means  are 
available  to  them  to  make  a  judgment 
regarding  the  groups  and  areas  in  need 
of  special  efforts. 

The  section  concerning  the  direct 
distribution  of  literature  to 
uTemployment  compensation  recipients 
rt  ceived  a  great  deal  of  criticism  from 
State  agencies.  This  provision  as 
I .  oposed  would  have  required  States  to 
iirrange  with  unemployment  offices  for 
the  handing  out  of  food  stamp  literature 
or  the  semi-annual  mailing  of  hterature 
to  unemployment  compensation 
r^  cipients.  Fifteen  State  agencies,  one 
local  agency  and  three  FNS  regional 
offices  urged  that  this  requirement  be 
elimi.'^ated  or  altered,  primarily  because 
a  State  agency's  ability  to  comply 
depends  on  the  cooperation  of  an 
agency  having  no  obligation  to  do  so. 
Should  an  unemployment  office  be 
unable  to  cooperate,  the  State  welfare 
agency  would  be  unable  to  comply  with 
Federal  regulations  through  no  fault  of 
its  own.  The  Department  has  no  desire 
to  place  such  an  unintended  burden  on 
State  agencies.  However,  the  Food 
Stamp  Act  of  1977  requires  the  State 
agency  to  "inform  low-income 
households  about  the  availability, 
eligibility  requirements,  and  benefits  of 
the  food  stamp  program,  including,  but 
not  limited  to,  notification  to  recipients 
of  Aid  to  Families  of  Dependent 
Children,  Supplemental  Security  Income, 
and  Unemployment  Compensation. . ." 
[Sec.  11(e)).  The  word  "notification" 


indicates  a  more  active  process  than 
simply  leaving  stacks  of  literature  at 
those  offices.  Therefore,  the  State 
agency  has  the  responsibility  to 
approach  the  Unemployment  Insurance 
Offices  to  arrange  for  direct  distribution 
of  outreach  material  to  recipients  of 
unemployment  compensation  through 
direct  contact  or  direct  mailing.  The 
Department  realizes  that  there  may  be 
difficulty  in  obtaining  a  mailing  list  from 
the  Unemployment  Insurance  Office 
because  a  list  may  not  be  available  or 
because  release  of  such  a  list  may  be  in 
violation  of  State  law.  Also,  the 
Unemployment  Insurance  Office  may 
not  be  able  to  cooperate  due  to  shortage 
of  funds  or  limited  staff.  Only  as  a  last 
resort,  should  State  agencies  resort  to 
merely  supplying  Unemployment 
Insurance  Offices  with  material  for 
display  at  the  location  for  pick  up  by 
unemployment  compensation  applicants 
and  recipients.  Although  the  Department 
recognizes  the  limitations,  the  State 
agency  must  make  every  effort  to  enlist 
cooperation  from  Unemployment 
Insurance  Offices  and  to  arrange  for  the 
direct  distribution  of  outreach  materials 
to  unemployment  compensation 
recipients. 

Therefore,  the  Department  has 
modified  the  language  of  this  section  to 
require  State  agencies  to  actively 
attempt  to  arrange  for  the  direct 
distribution  of  material  to 
unemployment  compensation  recipients. 
Furthermore,  the  Department  has 
obtained  the  Department  of  Labor's 
support  for  this  provision.  Their  national 
headquarters  has  agreed  to  encourage 
local  unemployment  offices  to  cooperate 
with  local  food  stamp  agencies  in  the 
direct  distribution  provisions. 

Nineteen  comments  were  received  on 
the  section  pertaining  to  cooperation 
with  Community  Food  and  Nutrition 
Piogram  (CFNP)  grantees  that  requested 
FNS  to  mandate  cooperation  with  any 
group  that  has  received  funding  for 
working  with  low-income  or  food  stamp 
households.  The  departments  primary 
reasons  for  including  this  provision  were 
to  avoid  the  duplication  of  eff  jrt  with 
which  Congress  was  concerned  and  to 
make  federally-funded  outreach  being 
performed  by  State  agencies  and  CFNP 
grantees  as  efficient  and  effective  as 
possible.  Cooperation  with  other 
organizations  that  work  with  low- 
income  households  and  perform  food 
stamp  outreach  is,  of  course,  desirable 
and  is  encouraged  by  the  Department. 

The  provision  for  identifying  and 
removing  participation  barriers  elicited 
58  comments,  nearly  half  of  which  were 
highly  favorable.  Twelve  comments 
asked  for  clarification  of  the  mechanism 


to  be  used  by  State  agencies  for 
identification  and  removal  of  barriers — 
what  administrative  units  are  involved, 
how  they  work  together  and  sources  of 
information  to  be  utilized.  Given  the 
unique  status  of  each  State  and  the 
variety  of  administrative  structures 
involved,  the  Department  believes  this  is 
an  area  where  State  agency  flexibility  is 
necessary.  There  are  many  sources  that 
may  be  used  for  identifying  barriers. 
They  include  hotline  records,  complaint 
records,  discussions  with  advocacy 
groups.  Performance  Reporting  review 
records,  etc.  It  should  be  noted  that  this 
is  not  solely  an  outreach  function.  Other 
units  must  be  involved  in  this  process  as 
well,  each  sharing  information  with  the 
other.  The  mechanism  for  accomplishing 
this  requirement  will  be  left  to  each 
State  agency's  discretion. 

There  were  several  suggestions  for 
deletions  and  additions  to  the  list  of 
barriers  to  be  identified.  The  existence 
of  negative  community  attitude  was 
eliminated  from  the  list  because,  after 
reviewing  the  comments  on  this  subject, 
the  Department  became  convinced  that 
identifying  and  correcting  this  problem 
would  be  exceedingly  difficult,  if  not 
impossible.  The  item  dealing  with  the 
racial/ethnic  composition  of 
certification  staff  was  also  eliminated  in 
response  to  comments  that  States  are 
bound  by  their  Merit  Personnel  Systems 
and  that  racial/ethnic  staff  composition 
could  not  be  changed  on  the  basis  of 
outreach  regulations.  The  Department 
has  retained,  however,  the  provision 
that  outreach  staff  be  recruited  from 
groups  that  are  targeted  for  outreach 
whenever  possible  and  within  the 
confines  of  their  Merit  System 
requirements.  A  clarification  was  made 
to  the  proposed  factor  of  accessibility 
and  timeliness  of  certification  and 
issuances  to  specify  the  degree  to  which 
there  is  compliance  with  the  processing 
standards  for  certification  and  delivery 
of  benefits  in  §  273.2  (g)  and  (i). 

Five  agencies  opposed  the  hotline 
requirement  in  the  proposed  rules.  The 
Department  believes  that  food  stamp 
hotlines  are  important  to  program 
accessibility.  A  hotline  provides  a 
simple  and  effective  system  for  potential 
eligibles  to  obtain  information  on  the 
benefits  and  eligibility  requirements  of 
the  program  and  on  how  and  where  to 
apply.  It  also  provides  ready  access  to 
someone  who  can  help  resolve  problems 
encountered  at  local  offices.  Further,  a 
hotline  system  can  be  a  useful 
monitoring  tool  for  determining  program 
violations  and  barriers  to  participation. 

The  final  rule  continues  the 
requirement  that  each  State  agency 
operate  at  least  one  hotline.  However, 
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to  soliciting  and  evaluating  their 
rnrr.nipnts  nn  the  outreach  Droeram's 


volunteers,  and  using  hotlines.  The 
regulation  assures  that  there  will  be  no 


(iv)  assist  in  formulating  and 
implementing  actions  to  remove  barriers 
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the  Department  has  determined  States 
may  be  exempted  bom  this  requirement 
if  they  can  document  that  use  of  the 
hotline  is  minimal  and  that  full  time  staff 
is  not  warranted.  In  addition  to 
providing  figures  on  number  of  calls  and 
the  cost  of  operation.  State  agencies 
requesting  exemptions  must  also  prove 
that  the  hotline  service  was  adequately 
publicized.  States  which  have  been 
granted  an  exemption  to  the  toll-free 
hotline  requirement  must  provide  an 
alternative  system.  The  State  may.  with 
FNS  approval,  substitute  a  machine 
answering  service  where  calls  would  be 
recorded  and  promptly  returned  by 
someone  knowledgeable  of  program 
policy  and  procedures.  This  alternative 
system  must  provide  the  same  quality  of 
service  as  is  required  for  hotline 
operations. 

Proposed  regidations  mandated  that 
"hotlines  shall  be  called  'Food  Stamp 
Hotlines"  and  shall  be  listed  as  such 
with  local  telephone  companies.  State 
agencies  shall  ensure  that  the  hotline 
numbers  are  available  through  the 
directory  assistance  services  in  their 
States."  The  two  State  agencies 
commenting  on  this  provision  pointed 
out  that  a  requirement  for  listings  in 
every  local  directory  would  be  quite 
costly  and  difficult  to  arrange.  The 
Department  has  determined  that,  since 
local  food  stamp  offices  are  listed  in 
local  directories,  an  additional  listing 
there  for  the  hotline  would  be 
unnecessary.  However,  the  number  must 
be  listed  with  toll-free  directory 
assistance  (800-555-1212)  and  with  the 
listing  for  the  city  or  town  where  the 
cent.'-al  State  offices  are  located.  In  most 
cases  this  will  be  fhe  State  capitol. 

Some  States,  however,  locate  most  of 
their  offices  in  another  city.  Maryland, 
for  example,  houses  its  State  food  stamp 
office  in  Baltimore  rather  than 
Annapolis,  its  State  capital.  The 
Department's  intention  here  is  that  the 
number  be  listed  where  most  people 
know  or  would  assume  the  State  office 
to  be  located.  Listings  in  every  local 
directory  are  not  necessary.  They  are.  of 
course,  encouraged. 

In  response  to  several  conmients. 
additional  language  was  included  in 
final  regulations  that  addresses  the 
special  circumstances  of  those  States 
that  tie  the  food  stamp  hotline  to  an 
existing  multi-program  hotline  service. 
In  such  systems  all  operators  may  not 
be  completely  knowledgeable  of 
program  rules  and  procedures  but  can 
transfer  the  caller  to  someone  who  is. 
The  Department  finds  this  system 
acceptable  as  long  as  the  call  can  be 
transferred  to  or  promptly  returned  by 


someone  knowledgeable  of  program 
rules  and  procedures. 

Also,  in  response  to  comments, 
language  was  added  to  prohibit 
operators  from  making  absolute 
statements  about  the  caller's  eligibihty 
or  ineligibility. 

Eleven  comments  requested  that  final 
regulations  contain  a  requirement  for 
bilingual  hotline  service.  The 
Department  has  determined  that,  since 
the  regulations  allow  for  inclusion  of 
hotline  service  with  existing  multi- 
program  hotlines,  that  bilingual  service 
could  not  be  mandated.  Further,  it  would 
be  difficult  to  determine  the  need  for 
bilingual  operators  since  hotlines  are 
normally  situated  at  the  Stale  office  and 
the  applicability  of  the  bilingual 
requirements  is  determined  at  the 
project  area  level. 

Further,  it  would  be  impractical  to 
establish  bilingual  hotlines  as  there 
might  be  different  languages  required  at 
different  locations  in  a  State,  or  several 
languages  required  in  a  given  project 
area.  However,  the  Department 
encourages  the  use  of  bilingual 
operators,  particulariy  in  those  areas 
where  the  bilingual  service  requirements 
of  §  272.4(c)  are  in  effect. 

Nine  comments  requested  further 
clarification  of  what  constitutes  an 
adequate  number  of  lines.  The  data 
currently  available  to  the  Department 
does  not  allow  for  a  more  precise 
definition  of  adequate.  That  there  are 
enough  lines  so  that  food  stamp  callers 
are  not  denied  telephone  access  is  the 
objective  and  this  can  be  determined 
through  periodic  monitoring. 

Staff 


A  total  of  65  comments  were  received 
concerning  the  proposed  staffing 
standards  for  outreach.  Eleven  State 
agencies  objected  to  the  State  level 
standards  for  additional  staff,  citing 
variables  within  their  States  that  raise 
questions  as  to  the  validity  of  the 
standards  and  of  the  number  of 
estimated  eligibles  provided  in  the  April 
10  preamble.  Thirty -eight  comments 
including  tivo  from  State  agencies  and 
two  from  local  agencies  requested  more 
definite  requirements  for  local  level 
coordinators.  Six  State  agencies 
commented  that  the  20  percent  guideline 
suggested  in  the  preamble  for  local 
coordinators  was  too  much,  and  four 
commenters  requested  that  final 
regulations  allow  for  regional  outreach 
coordinators  in  sparsely  populated 
areas. 

While  it  is  clear  that  many  States 
require  more  staff  at  both  the  State  and 
local  levels  to  conduct  \iable  outreach 
programs,  it  is  not  clear  that  the 
standards  outlined  in  the  April  10 


proposal  are  the  most  appropriate 
standards  to  address  this  need.  The 
Department  has  withdrawn  the 
requirement  for  additional  State  level 
staff  based  on  the  estimate  of  eligible 
non-participants.  StafFmg  levels  shall 
instead  be  tied  to  the  State  agency's 
abihty  to  fulfill  the  requirements  of 
these  regulations.  State  agencies  that 
comply  with  the  requirements  of  these 
regulations  should  not  need  to  also  meet 
a  specific  federal  standard  for 
additional  staff.  Therefore,  final 
regulations  retain  the  current 
requirement  for  one  full-time  State 
coordinator  and  for  one  outreach 
coordinator  in  each  project  area. 
Coordinators  shall  be  given  sufficient 
clerical  staff  and  additional  outreach 
workers  shall  be  employed  to  assist 
State  and  local  coordinators  as 
necessary  to  comply  with  these 
regulations  and  operate  an  effective 
outreach  program.  In  small,  sparsely 
populated  areas,  a  regional  outreach 
coordinator  may  be  employed  in  lieu  of 
several  project  area  coordinators. 

The  paragraph  concerning  contracts 
has  been  clarified  in  response  to 
comments.  Contracts  for  conducting 
outreach,  like  all  other  contracts  above 
a  certain  dollar  amount,  are  subject  to 
FNS  approval  under  the  procurement 
standards  in  §  277.14. 

Monitoring 

Thirty-five  comments  were  received 
concerning  the  section  on  monitoring, 
some  merely  indicating  support  or 
opposition  to  various  provisions. 
Thirteen  of  these  comments  asked  for 
more  detail  in  the  requirements  for 
Performance  Reporting  System 
monitoring  of  outreach  and  for  the 
annual  evaluations  by  outreach  officials. 
Because  each  State's  outreach  program 
must  be  designed  to  meet  the  special 
needs  of  the  State,  the  Department  has 
determined  that  further  specificity  in 
final  outreach  regulations  is 
unwarranted.  The  annual  evaluations 
will  be  designed  by  the  State  agency 
and  must  determine  the  effectiveness  of 
that  State's  outreach  activities. 

Comments  from  nine  administering 
agencies  indicated  that  the  formal 
participation  of  organized  client  groups 
would  hinder  the  evaluation  process. 
The  Department  believes  that  input  from 
cooperating  agencies  and  organized 
client  groups  can  be  a  valuable  tool  in 
assessing  outreach  needs  and 
effectiveness.  Such  groups  often  provide 
a  perspective  not  readily  available  to 
State  level  staff.  The  level  of 
participation  by  these  groups  may  be 
determined  by  the  State  agency  ranging 
from  including  chent/advocate 
representatives  on  an  evaluation  team 
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where  they  can  file  an  application. 


supplied  by  agencies  administering  the 
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tc  soliciting  and  evaluating  their 
comments  on  the  outreach  program's 
effectiveness. 

The  section  on  outreach  plans  drew 
\  er>  little  response.  Of  primary  concern 
was  thfc  inclusion  of  client/advocate 
input  Proposed  regulations  contained 
no  requirement  for  public/advocate 
comment  on  plans.  Comments  from  19 
agencies,  however,  raised  this  issue  (13 
supporting,  6  opposing).  Proposed 
regulations  that  will  be  issued  in  the 
near  future  concerning  State  Plans  of 
Operatiun  >;§  272.2)  will  specifically 
address  provisions  for  public  comments 
on  outreach  plans.  Therefore,  although 
these  final  out.-each  regulations  do  not 
address  this  issue,  the  Department  will 
be  proposing  in  the  near  future  a  specific 
mechdnisrr.  for  public  comment  on 
outredch  pinns. 

While  solicitation  of  outside  input  is 
not  reqiJi.'-ed  for  the  initial  outreach  plan, 
the  Department  encourages  Slate 
agencies  tc  utilize  this  potentially 
valuable  means  of  making  their  outreach 
program  more  responsive  to  the  needs  of 
current  and  po'.entia!  participants. 

One  iter-,  was  added  to  the  list  of 
requirec  pier,  contents  in  response  to 
commer^is  The  Department  has 
deterrainec  that  a  timetable  for 
accomplishing  the  various  elements  of 
the  outreach  plan  is  important  to  the 
planning  process  and  helpful  in 
monitori.ng  outreach  programs. 
Therefore  State  agencies  are  required  to 
submit  a  timetable  of  projected  outreach 
activities  with  their  outreach  plans. 

Implementation 

The  preamble  to  the  proposed 
outreach  regulations  stated  that 
completed  outreach  plans  would  be 
required  by  August  15,  1979,  to  be 
implemented  on  October  1,  1979.  Due  to 
the  delay  in  pubhcation  of  this  final  rule, 
the  Department  has  decided  to  require 
State  agencies  to  submit  initial  outreach 
plans  to  FN'S  within  60  days  of 
publxatiop  of  this  amendment,  to  be 
effective  through  September  30, 1980. 
Plans  for  subsequent  fiscal  years  would 
be  submitted  in  accordance  with  rules 
concerning  State  Plans  of  Operation 
which  the  Department  intends  to  publish 
in  the  near  future.  So  that  there  will  be 
no  lapse  in  outreach  activities  prior  to 
the  implementation  of  the  final  outreach 
regulations  FNS  is  extending  approval 
of  the  current  outreach  plans  for  90  days 
following  publication  of  these 
regulations.  Thus.  State  agencies  will 
not  have  to  submit  interim  plans; 
however,  they  will  be  required  to 
continue  the  following  ongoing  activities 
which  are  not  subject  to  a  specific 
timetable:  Providing  written  materials  to 
interested  persons  and  groups,  using 


volunteers,  and  using  hotlines.  The 
regulation  assures  that  there  will  be  no 
interruption  of  hotline  services  prior  to 
implementation  of  the  new  outreach 
plans. 

Accordingly.  Part  272  is  amended  to 
read  as  follows: 

1.  A  new  subparagraph  Is  added  to 
§  272.1(g)  as  follows: 

§  272.1    General  Terms  and  Conditions. 
•        •        *        *        • 

(g)  Implementation  *   ' 
<        *        *        *        • 

(10)  Amendment  143.  Program  changes 
required  by  amendment  143  to  the  food 
stamp  regulations  shall  be  implemented 
as  follows; 

(i)  State  agencies  shall  develop 
Outreach  plans  for  the  period  ending 
September  30, 1980.  based  on  the 
requirements  outlined  in  §  272.6  and 
shall  submit  these  plans  to  the 
appropriate  FNS  Regional  office  within 
60  days  of  publication  of  this 
amendment. 

(ii)  Approval  for  outreach  plans 
submitted  in  conformance  with  former 
§  272.6(e)  is  extended  for  90  days  after 
publication  of  this  amendment,  provided 
that,  as  a  minimum.  State  agencies  shall 
continue  the  activities  specified  in 
subparagraphs  (l)fii).  (3)  and  (4)  of 
§  272.6(fl  until  this  amendmcni  is 
implemented. 

(iii)  FNS  shall  provide  approval  or 
reasons  for  disapproval  of  outreach 
plans  within  30  days  of  receipt. 

2.  New  paragraphs  272.6  (a),  (b).  (c), 
and  (d),  previously  reserved,  are  added 
and  paragraph  272.6(e)  is  revised.  All 
read  as  follows: 

§  272.6    Outreach. 

(a)  General  purpose  (1)  Definitions. 
"Informational  outreach"  is  the 
conveying  of  information  about  the 
Program  through  such  means  as 
publications,  telephone  hotlines,  films, 
media  and  face-to-face  contacts. 
"Noninformational  outreach  "  is  the 
providing  of  transportation  to 
certification  or  iasuance  offices,  or 
similar  physical  program  support. 

(2)  State  agencies  shall  design  and 
administer  outreach  programs  that  use 
informational  techniques  to: 

(i)  inform  low  income  households 
about  the  application  process  and 
availability  and  benefits  of  the  Program; 

(ii)  enlist  the  cooperation  of  other 
agencies  and  organizations  in 
disseminating  program  information  and 
facilitating  the  participation  of  eligible 
households; 

(iii)  determine  reasons  for 
nonparticipalion;  and 


(iv)  assist  in  formulating  and 
implementing  actions  to  remove  barriers 
to  participation. 

(3)  State  agencies  may  use 
noninformational  techniques  to  conduct 
the  activities  noted  in  subparagraphs  (i) 
through  (iv)  above.  However,  FNS  shall 
not  reimburse  State  agencies  for  any 
portion  of  their  expenditures  made  for 
noninformational  outreach  services  that 
duplicate  noninformational  services 
provided  in  the  same  area  by  federally 
funded  community  action  agencies 
(CAA'6). 

(4)  There  are  many  factors  that  State 
agencies  must  take  into  consideration 
when  designing  outreach  programs. 
Some  of  these  factors,  such  as  the  niral- 
urban  composition  of  a  State,  the 
available  media  resources  and  the  size 
of  the  low-income  population,  can  vary 
widely  from  one  State  to  another.  Thus, 
outreach  programs  must  be  specifically 
designed  to  address  the  circumstances 
in  each  State.  Certain  basic  techniques 
and  activities,  however,  shall  be 
incorporated  into  each  program.  The 
following  minimum  requirements  define 
these  conunon  elements  State  officials 
shall  ensure  that  the  outreach  activities 
described  in  the  minimum  requirements 
are  incorporated  into  their  outreach 
efforts.  However,  outreach  efforts 
should  not  be  limited  to  these  activities 
when  additional  activities  would  be 
useful.  State  agencies  are  to  regard  the 
minimum  requirements  as  a  foundation 
for  outreach  programs  designed  to  meet 
special  circumstances  within  the  Slate. 

(b)  Minimum  requirements.  (1) 
Volunteers,  (i)  Definition.  A  volunteer  is 
any  person  who,  either  under  the 
direction  of  the  State  agency  or  in  the 
course  of  his/her  duties  under  the 
direction  of  a  cooperating  agency, 
performs  informational  or  non- 
informational  food  stamp  outreach 
activities  without  pay  from  the  State 
agency,  (ii)  State  agencies  shall  actively 
attempt  to  recruit  volunteers  to  assist 
outreach  staff  in  achieving  the  outreach 
program's  objectives.  Volunteers  shall 
be  sought  from  other  govenunent 
agencies,  private  agencies, 
organizations,  groups,  and  from  the 
public.  State  agencies  shall  work  to 
enlist  the  assistance  of  State  and  local 
health  departments;  local  agencies  that 
administer  general  assistance  programs: 
social  services  agencies;  the  Social 
Security  Administration;  the  Bureau  of 
Indian  Affairs;  agencies  administering 
the  Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children  (WIC) 
and  the  Commodity  Supplemental  Food 
Program  (CSFP);  the  Extension  Service, 
especially  where  the  Expanded  Food 
and  Nutrition  Education  Program 
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(EFNEP)  is  in  operation;  the  State 
Employment  Service;  State  agencies 
administering  Unemployment  Insurance 
programs;  vocation  and  rehabilitation 
agencies;  Indian  tribal  organizations; 
community  action  agencies;  senior 
citizens'  organizations;  churches  and 
religious  organizations;  legal  aid 
organizations:  migrant  service 
organizations;  retailers  authorized  to 
redeem  food  stamps;  and  other  agencies 
and  organizations  working  with  low- 
income  people.  In  addition  to  these 
groups.  State  agencies  should  contact 
any  other  agency,  organization,  or  group 
which  might  be  willing  to  assist  in  the 
outreach  effort. 

(iii)  In  planning  volunteer  recruitment 
efforts  State  agencies  shall  determine 
where  prospective  volunteers  would  be 
most  useful  in  the  outreach  effort. 
Volunteers  may,  among  other  activities, 
participate  in  the  State  agencies'  referral 
systems;  distribute  informational 
materials;  act  as  authorized 
representatives;  provide  transportation 
to  and  from  certification  and  issuance 
offices;  assist  households  in  completing 
applications;  accompany  households  to 
interviews:  act  as  language  interpreters; 
assist  the  certification  staff  in 
prescreening  applications;  and  display 
posters  describing  the  Food  Stamp 
Program.  In  order  to  ensure  that 
volunteers  are  used  as  effectively  as 
possible.  State  agencies  shall  provide 
them  with  appropriate  training  in  food 
stamp  policy  and  procedures. 

(iv)  The  initial  contact  that  State 
agencies  make  to  enlist  the  assistance  of 
groups,  agencies  and  organizations  shall 
be  made  in  person  whenever  possible. 
Where  an  initial  contact  cannot  be  made 
in  person  it  shall  be  made  in  writing  and 
followed  by  a  telephone  call  or  a 
personal  visit.  At  the  time  the  initial 
contact  is  made  or  shortly  afterward,  the 
State  agency  shall  provide  the  group 
contacted,  or  its  representative,  with 
information  about  the  Food  Stamp 
Program,  the  outreach  program  and  the 
role  envisioned  for  prospective 
volunteers.  When  individuals  or  groups 
agree  to  participate  in  a  State  agency's 
outreach  efforts,  the  State  agency  shall 
act  promptly  to  incorporate  their  aid 
into  the  overall  outreach  program. 

(2)  Referrals.  The  establishment  and 
operation  of  a  referral  system  may  be 
the  most  important  element  of  a  State 
agency's  outreach  effort.  State  agencies 
shall  emphasize  the  use  of  referrals  in 
the  design  of  outreach  programs. 

(i)  State  agencies  shall  establish 
referral  systems  through  which  people 
who  are  potentially  eligible  for 
participation  in  the  Food  Stamp  Program 
are  orally  informed  of  the  Program's 
availability  and  directed  to  an  office 


where  they  can  file  an  application. 
Referral  systems  shall  include  all  local 
public  assistance  (PA)  offices  and 
offices  of  State  agency  administered 
general  assistance  (GA)  programs. 
Applications  for  food  stamp  benefits 
shall  be  readily  available  at  these 
offices.  Apphcants  for  PA  or  State 
agency  administered  GA  benefits  who 
are  not  processed  for  food  stamp 
benefits  as  provided  for  in  §  273. 2(j) 
shall  be  given  applications  for  food 
stamp  benefits  and  directed  to  the  local 
food  stamp  office  for  further  processing. 
State  agencies  shall  take  appropriate 
steps  to  contact  and  incorporate  other 
agencies  and  organizations  into  the 
referral  systems.  These  organizations 
and  agencies  shall  include,  but  not  be 
limited  to,  the  Social  Security 
Administration;  the  State  agencies 
responsible  for  administering  workmen's 
compensation  programs,  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (WIC)  and  the 
Commodity  Supplemental  Food  Program 
(CSFP);  Veterans  Administration  offices; 
the  Extension  Service,  especially  where 
EFNEP  is  in  operation;  local  agencies 
administering  general  assistance 
programs;  agencies  administering 
Medicaid;  the  Bureau  of  Indian  Affairs; 
the  State  Employment  Service;  churches; 
agencies  administering  programs  under 
Title  III  of  the  Older  Americans'  Act  and 
other  programs  serving  the  elderly; 
agencies  and  organizations 
administering  emergency  assistance 
programs;  community  action  agencies; 
social  service  agencies;  housing 
authorities;  senior  citizens' 
organizations;  legal  aid  organizations 
and  other  organizations  and  agencies 
working  with  low-income  people.  When 
contacting  agencies,  groups  and 
organizations  to  enlist  them  into  the 
referral  system,  State  agencies  shall 
follow  the  procedures  in  paragraph 
(b)(l)(iv)  of  this  section.  State  agencies 
shall  offer  training  in  basic  eligibility 
requirements,  benefits,  and  application 
procedures  to  agencies  participating  in 
the  referral  process  and  shall  provide 
such  training  upon  request. 

(ii)  State  agencies  shall  arrange  a 
referral  service  with  agencies 
administering  the  WIC  and  Commodity 
Supplemental  Food  Programs  through 
which  food  stamp  applicants  who 
appear  eligible  for  benefits  from  these 
programs  are  orally  referred  to  local 
WIC  and  Commodity  Supplemental 
Food  Program  offices.  Printed  materials, 
such  as  posters,  fliers,  and  pamphlets, 
that  explain  the  WIC  and  Commodity 
Supplemental  Food  Programs  shall  be 
made  available  at  local  food  stamp 
offices.  These  printed  materials  shall  be 


supplied  by  agencies  administering  the 
WIC  and  Commodity  Supplemental 
Food  Programs.  Apphcants  and 
recipients  who  are  pregnant,  who  have 
children  under  five  years  of  age  (or 
under  six  years  of  age  for  the 
Commodity  Supplemental  Food 
Program),  or  who  express  interest  in 
these  programs  shall  be  referred  to  local 
offices  that  administer  these  programs. 
This  referral  service  shall  be  operated  in 
all  areas  where  the  WIC  Program  or 
Commodity  Supplemental  Food  Program 
is  in  operation.  A  referral  service  shall 
also  be  established  so  that  any  food 
stamp  applicant  who  is  65  years  of  age 
or  older,  blind,  or  disabled,  and  who  is 
not  receiving  Supplemental  Security 
Income  (SSI),  is  referred  to  the  local 
Social  Security  office  for  more 
information  about  SSI  benefits. 
(3)  Printed  materials,  (i)  State 
agencies  shall  make  available  printed 
materials  such  as  pamphlets,  fliers  and 
posters  that  contain  current  basic 
information  about  the  following  items; 
eligibility  requirements  and  program 
benefits;  application  procedures 
including  how  to  obtain  and  file  ' 
applications;  the  documentation 
required  for  completing  apphcations;  the 
applicants'  rights  to  receive  applications 
when  they  are  requested,  file 
applications  the  day  they  are  received, 
and  receive  coupons  (if  determined  to  be 
_  eligible)  within  30  days  of  filing 
applications;  expedited  service;  fair 
hearings;  out-of-office  interview 
provisions;  procedures  for  filing  a 
complaint,  the  locations  and  hours  of 
operation  of  certification  and  issuance 
offices,  and  the  food  stamp  hotline 
numbers.  State  agencies  may  provide  a 
telephone  number  (the  hotline  or  other 
numbers)  where  information  on  filing 
complaints  and  the  location  and  hours 
of  services  may  be  obtained  in  lieu  of 
providing  this  information  in  printed 
form.  This  material  shall  be  in  languages 
other  than  English  as  required  in 
§  272.4(c)  and  shall  include  a  statement 
that  the  Program  is  available  to  all 
without  regard  to  race,  color,  sex.  age, 
handicap,  religious  creed,  national 
origin,  or  political  beliefs.  State  agencies 
may  use  materials  provided  by  FNS  to 
comply  with  this  requirement,  provided 
that,  as  a  minimum,  the  materials 
display  the  State  agency's  name  and 
address,  the  State's  hotline  number,  and 
a  telephone  number  where  information 
on  filing  complaints  and  the  location 
and  hours  of  certification  and  issuance 
services  may  be  obtained,  if  this 
information  cannot  be  provided  through 
the  food  stamp  hotline. 

(ii)  State  agencies  shall  make  these 
printed  materials,  as  well  as  application 
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forms,  available  at  local  food  stamp  and 
welfare  offices  and  at  offices  of  State 
agency  administered  general  assistance 
programs.  In  addition.  State  agencies 
shell  offer  and  provide  upon  request 
these  materials  and  applications  to 
Employment  Sen,ice  Offices, 
Unemployment  Insurance  offices,  State 
Offices  of  Economic  Security.  Social 
Securitj  offices,  general  assistance 
offices  "administered  either  locally  or  by 
the  Bureau  of  Indian  Affairs,  WIC 
clinics  and  CSFP  offices,  churches, 
senior  citizens"  centers,  minority  groups/ 
srass  roots  organizations  and  other 
Federal  State  and  local  agencies  that 
have  contacts  with  low-income  people 
for  dispiav  and  distribution  to 
applicanti.  of  these  other  programs. 
Stst-?  agencies  shall  also  make 
reasonable  quantities  of  applications 
ar.d  printed  materials  available  to  any 
organization  upon  request. 

(iii1  FN'S  will  supply  State  agencies 
W:th  posters  and  pam.phlets  containing 
information  regarding  foods  containing 
substantial  amounts  of  the 
recommended  daily  allowances  of 
protein,  minerals  and  vitamins:  menus 
making  use  of  these  foods;  the 
relationship  between  health  and  diet; 
and  posters  and  make  the  pamphlets 
available  at  al!  food  stamp  and  public 
assistance  offices  Applicants  shall  be 
informed  of  the  availability  of  these 
materials  at  the  time  of  initial 
application  and  recertification. 

(4)  Medic  contacts.  State  agencies 
shall  contact  the  news  media  on  a 
regular  basis  to  provide  current 
information  on  the  Program,  including 
announcements  regarding  the  semi- 
annual and  annual  changes  in 
allotments  and  eligibility  standards. 
State  agencies  shall  seek  the 
coopera'ijn  of  the  media,  including 


fo; 


e!2r. 


-  1 


guage  media  and  daily  and 


weekly  newspapers,  in  disseminating 
information  about  the  Program  through 
pi;biic  service  announcements,  press 
releases  and  human  interest  stories. 

(5)  Spocici  efforts.  (!)  State  agencies 
shall  develop  and  conduct  special 
outieach  efforts  designed  to  reach 
specific  groups  of  low-income  people.  Al 
a  minimum  tnese  efforts  shall  be 
di-ected  tov^  ard  participants  in  AFDC. 
SSI  general  assistance  and 
•jremploymen'  compensation  programs 
•.vhc  are  eligible  for  food  stamp  benefits 
but  whc  are  not  participating  in  the 
Program,  toward  applicants  for  HUD 
Section  8  housing  assistance;  toward 
Inditins  living  or;  reservations  where  the 
State  agency  is  running  the  Program  on 
the  reservation;  and  toward  migrant 
households  that  periodically  reside  in  a 
State  In  addition.  State  agencies  shall 


monitor  participation  rates  and  direct 
special  outreach  efforts  toward  groups 
that  have  comparatively  low  rates  of 
participation.  These  groups  may  include 
the  elderly,  disabled,  various  ethnic 
groups,  minorities,  and  the  working 
poor. 

(ii)  State  agencies  shall  develop  and 
conduct  special  outreach  efforts  directed 
toward  low-income  residents  of  specific 
geographic  areas  such  as  all  or  parts  of 
cities,  counties  or  regions  of  the  State. 
These  areas  shall  be  identified  through 
the  analysis  of  the  participation  data  of 
areas  in  each  State.  Annually  State 
agencies  shall  target  at  least  two  areas 
with  comparatively  low  rates  of 
participation  or  high  numbers  of  eligible 
nonparticipants  for  special  efforts. 

(iii)  In  addition  to  the  special  efforts 
described  in  paragraphs  (i)  and  (ii) 
above.  State  agencies  shall  endeavor  to 
arrange  for  the  direct  distribution  of 
outreach  materials  to  participants  in 
other  assistance  programs. 

(A)  State  agencies  shall  actively 
attempt  to  arrange  with  the  State 
agencies  administering  unemployment 
compensation  programs  for  the  direct 
distribution  of  food  stamp  outreach 
material  to  recipients  of  unemployment 
compensation.  This  direct  distribution 
shall  be  the  handing  out  of  food  stamp 
information,  on  an  individual  basis,  to 
each  person  who  applies  for 
unemployment  benefits  at  an 
unemployment  office.  When  a  direct 
method  of  distribution  such  as  this 
cannot  be  arranged,  State  agencies  shall 
actively  attempt  to  arrange  for  semi- 
annual mailings  of  food  stamp  outreach 
materials  to  unemployment 
compensation  recipients.  At  a  minimum, 
food  stamp  informational  matprials  shall 
be  available  at  unemployment  offices. 

|B)  State  agencies  shall  also  endeavor 
to  arrange  for  the  direct  distribution  of 
food  stamp  outreach  materials  to 
participants  in  other  programs,  including 
but  not  limited  to  recipients  of  public 
assistance,  general  assistance  and  SSI 
benefits:  participants  in  the  WIC  and 
Commodity  Supplemental  Food 
Program.s  and  HUD  Section  8  applicants. 

When  making  arrangements,  priority 
shall  be  given  to  distributing  the 
materials  on  an  individual  basis,  at  the 
offices  of  the  programs.  Where  that  type 
of  distribution  cannot  be  arranged,  the 
possibility  of  periodically  mailing  the 
materials  shall  be  pursued. 

(6)  Cooperation  with  Coninwnity  Food 
and  Nutrition  Program  (CFXPI  grantees. 
State  agencies  shall  identify  those  CFNP 
grantees  that  are  receiving  grants  for  the 
purpose  of  conducting  food  stamp 
outreach.  When  practicable.  State 
agencies  shall  coordinate  with  State 
Departments  of  Economic  Opportunity. 


or  directly  with  local  grantees,  as  the 
grantees  are  plarming  their  activities.     ' 
This  will  enable  State  agencies  to 
anticipate  and  coordinate  the  total 
outreach  effort  between  their  own 
employees  or  volunteers  and  those  of 
the  CFNP  grantees.  In  areas  where 
federally  funded  CAA's  are  conducting 
noninformational  outreach  activities, 
FNS  will  not  reimburse  State  agencies 
for  expenditures  for  noninformational 
outreach  activities  that  duplicate  those 
of  the  CAA.  However,  State  agencies 
shall  offer  training  and  outreach 
materials  to  those  CAA's  and  any  other 
CFNP  grantees  and  shall,  where 
possible,  integrate  the  efforts  of  these 
agencies  into  the  overall  outreach  effort. 
A  CAA  and  a  State  agency  may  both 
provide  informational  outreach  in  the 
same  project  area.  Where  this  occurs, 
the  efforts  of  both  agencies  should  be 
coordinated  to  the  maximum  extent 
possible  in  order  to  heighten  the 
effectiveness  of  the  activities. 

(7)  Removing  participation  barriers. 
The  State  agency  shall  identify  factors 
which  inhibit  participation  of  eligible 
households  in  the  progreun  and  develop 
appropriate  corrective  action  to  remove 
these  barriers.  When  a  State  agency 
determines  that  participation  is  being 
inhibited  and  that  some  corrective 
action  is  required,  the  procedures 
required  in  Part  275.  the  Performance 
Reporting  System,  shall  be  followed. 
Factors  that  may  influence  participation 
and  which  shall  be  reviewed 
periodically  include,  but  are  not  limited 
to,  the  following  items: 

(i)  degree  to  which  eligible  households 
are  provided  an  opportunity  to 
participate  in  conformance  with  the 
processing  standards  in  §  273.2  (g)  and 

(i). 
(ii)  degree  to  which  out-of-office 

certification  procedures  and  mail 

issuance  are  used: 

(iii)  availabihty  and  simplicity  of 
application  forms; 

(iv)  availability  of  bilingual  workers 
or  volunteers  and  printed  materials  in 
languages  other  than  Enghsh; 

(v)  Scope  and  effectiveness  of  the 
referral  network; 

(vi)  effectiveness  of  printed  materials 
and  media  contacts. 

(8)  Hotlines.  State  agencies  shall 
operate  toll  free  telephone  hotline 
services  at  the  State  level  that  can  be 
used  by  participants  and  potential 
participants  to  secure  program 
information  and  application  forms,  lodge 
complaints  and  generally  facilitate  their 
participation  in  the  Program.  The  Alaska 
State  agency  is  exempt  from  the 
requirement  for  maintaining  a  toll  free 
hotline  at  the  State  level.  The  Alaska 
State  agency  shall,  however,  provide  an 
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alternative  means  for  participants  and 
potential  participants  to  secure  program 
information  and  applications,  lodge 
complaints  and  make  inquires.  The 
alternate  procedures  are  subject  to  FNS 
approval  through  the  Outreach  Plan 
submitted  in  accord  with  paragraph  (ej 
of  this  section.  Other  State  agencies  that 
can  demonstrate  conclusively  that  the 
number  of  calls  received  on  the  food 
stamp  hotline  does  not  justify  the 
expense  of  its  operation  may  be  granted 
an  exemption  by  FNS  from  this 
requiremenL  State  agencies  requesting 
exemptions  shall  provide  documented 
evidence  of  justification  to  FNS. 
including  the  average  number  of  calls 
per  month,  the  cost  of  hotline 
equipment,  service,  and  staff;  and  efforts 
to  publicize  the  availability  of  hotline 
service.  States,  with  FNS  approval,  may 
substitute  a  machine  answering  service 
or  other  cost  effective  system  where 
calls  can  be  recorded  and  promptly 
returned  by  someone  knowledgeable  in 
Program  policy  and  procedures.  The 
qualify  of  this  alternative  system  shall 
meet  the  hotline  standards  outlined  in 
this  paragraph. 

(i)  The  hoUine  service  shall  be 
available  during  all  normal  business 
hours.  The  hotlines  shall  be  called 
"Food  Stamp  Hotlines"  and  shall  be 
listed  as  such  in  the  telephone  listings 
for  the  city  or  town  where  the  central 
State  offices  are  located.  State  agencies 
shall  ensure  that  the  hotline  numbers 
are  available  through  the  toll-free 
directory  assistance  services  in  their 
States  and  through  directory  assistance 
for  the  city  or  town  where  the  central 
State  offices  are  located. 

(ii)  The  hotline  service  shall  be  staffed 
during  all  normal  business  hours  with 
State  agency  employees  or  volunteers. 
Unless  approved  by  FNS.  telephone 
answering  devices  shall  not  be 
substituted  for  hotline  operators  during 
business  hours.  All  food  stamp  hotline 
operators  must  be  knowledgeable  in 
Program  rules  and  State  agency 
procedures  so  thafaccurate  information 
is  disseminated,  households  are  referred 
to  the  proper  offices  for  further 
information  or  services,  and  complaints 
are  turned  over  to  the  proper  officials 
for  resolution.  If  the  food  stamp  hotline 
is  incorporated  into  a  multi-program 
hotline  Ber\  ice.  operators  must  have  the 
capability  to  connect  the  caller  with 
someone  knowledgeable  in  program 
rules  and  procedures.  Hotline  operators 
shall  not  make  absolute  statements 
about  the  callers  eligibility  or 
ineligibility.  Records  shall  be 
maintained  on  the  number  of  calls  and 
the  nature  of  the  inquiries  tind 
complaints.  The  hotline  number  shall  be 


posted  in  local  welfare  offices  and 
included  on  the  printed  materials  as 
required  in  S  272-6(b)(3). 

(iii)  State  agencies  shall  determine  the 
appropriate  number  of  telephone  lines, 
provided  there  is  at  least  one,  which 
shall  be  adequate  to  handle  the  number 
of  callers.  The  initial  determination  shall 
be  based  on  prior  experience  with 
hotline  services,  such  as  the  hotline 
service  operated  during  the  transition 
from  the  old  program  rules  to  the  new 
program  rules.  Adjustments  in  the 
number  of  telephone  lines  shall  be  made 
if  it  is  determined  through  monitoring 
that  there  are  too  many  or  too  few  lines 
in  operation.  State  food  stamp  hotlines 
may  also  serve  other  programs  or  be 
incorporated  into  existing  multi-program 
hotline  systems,  but  there  must  be 
enough  lines  so  that  food  stamp  callers 
are  not  denied  telephone  access.  Local 
areas  may  operate  hotlines  and,  in  areas 
w'ith  large  numbers  of  low-income 
households,  are  encouraged  to  do  so. 

(c)  Staff.  State  agencies  shall  comply 
with  the  following  minimum 
requirements  for  staffing  their  outreach 
programs. 

(1)  State  level,  (i)  Each  State  agency 
shall  employ  one  full  time  food  stamp 
outreach  coordinator  who  shall  be 
responsible  for  ensuring  that  the  State 
,   agency's  outreach  program  is  operated 
in  compliance  with  these  regulations. 
The  outreach  coordinator  shall  be  given 
sufficient  clerical  support  to  carry  out 
these  duties.  In  addition,  other  outreach 
workers  shall  be  employed  to  assist  the 
State  coordinator  as  necessary  to 
operate  the  State  agency's  outreach 
program  effectively  and  in  accordance 
with  the  requirements  of  these 
regulations.  Whenever  possible,  State 
agencies  shall  recruit  their  outreach 
workers  from  groups  that  are  targeted 
for  outreach  efforts. 

(ii)  The  State  level  outreach  staff  shall 
have  the  primary  responsibility  for 
planning  and  operating  the  State 
agency's  outreach  program.  Their  duties 
shall  include,  but  are  not  limited  to,  the 
following  activities: 

(A)  developing  and  implementing 
annual  State  agency  outreach  plans; 

(B)  monitoring  and  assessing  the 
effectiveness  of  State  and  local  outreach 
efforts,  including  organizing  and 
conducting  the  annual  outreach 
evaluations; 

(C)  providing  technical  assistance  to 
outreach  personnel  at  the  local  level; 

(D)  enlisting  the  support  and 
assistance  of  agencies,  groups  and 
organizations  such  as  the  Social 
Security  Administration,  State 
Employment  Service  and  State  health 
departments,  in  the  State  agency's 


outreach  efforts  and  ensuring  that  they 
receive  necessary  training; 

(E)  designing  and  administering  the 
State  agency's  referral  system; 

(F)  overseeing  the  operation  of  the 
State  agency's  food  stamp  hotline; 

(G)  coordinating  activities  with  other 
groups  that  perform  food  stamp 
outreach; 

(H)  developing,  or  obtaining  from 
FNS,  the  outreach  printed  materials  and 
ensuring  that  adequate  supplies  are 
maintained  and  distributed  in 
accordance  with  the  provisions  of  these 
Outreach  regulations; 

(1)  estabhshing  and  utilizing  media 
contacts;  and 

(J)  identifying  barriers  to  participation 
and  helping  to  formulate  corrective 
action. 

(2)  Local  level,  (i)  A  food  stamp 
outreach  coordinator  shall  be  employed 
in  each  project  area.  Local  coordinators 
shall  spend  sufficient  time  to  accomplish 
the  activities  specified  in  the  outreach 
plan  and  their  other  duties  shall  be 
reduced  proportionately.  Local 
coordinators  shall  be  provided  sufficient 
clerical  staff  to  carry  out  outreach 
duties.  Additional  outreach  staff  shall 
be  assigned  to  the  local  coordinator  as 
necessary  to  conduct  the  required 
outreach  activities.  Whenever  possible, 
the  staff  performing  outreach  at  the  local 
level  shall  be  recruited  from  the  groups 
targeted  for  the  outreach.  State  agencies. 
with  FNS  approval,  may  provide  for 
regional  food  stamp  outreach 
coordinators,  in  small,  sparsely 
populated  geographic  areas  of  the  State. 

(ii)  It  is  the  responsibility  of  local  level 
outreach  staff  to  carry  out  outreach 
activities  in  each  project  area.  Their 
duties  include,  but  are  not  limited  to: 

(A)  providing  the  Stat£  outreach 
coordinator  with  information  as 
requested; 

(B)  enlisting  local  individuals,  groups. 
agencies  and  organizations  to  assist  in 
the  outreach  effort  and  ensuring  that 
they  receive  necessary  training; 

(C)  establishing  and  utilizing  media 
contacts; 

(D)  distributing  printed  materials 
provided  by  State  level  outreach  staff; 

(E)  identifying  barriers  to 
participation,  and  helping  to  formulate 
corrective  action; 

(F)  coordinating  activities  with  other 
groups,  agencies  or  organizations 
performing  food  stamp  outreach  in  the 
project  area;  and 

(GJ  operating  the  referral  system  and 
extending  it  to  include  as  many 
organizations  and  agencies  as  possible. 

(3]  Contracts.  The  activities  in 
paragraph  (b)  of  this  section  (Minimum 
Requirements)  and  any  similar  activities 
may  be  performed  by  agencies  and 
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organizations  that  are  under  contract 
with  the  State  agency.  The  monitoring 
and  planning  activities  specified  in 
paragraphs  (d)  and  (e)  of  this  section 
shall  not  be  performed  by  organizations 
and  agencies  outside  the  State  agency. 
The  contracting  of  outreach  activities  to 
other  organizations  and  groups  shall  not 
relieve  the  State  agency  of  the 
responsibility  for  adhering  to  the 
outreach  staffing  levels  specified  in  this 
paragraph,  and  shall  be  subject  to  FNS 
approval  under  the  procurement 
standards  in  §  277.14. 

(d)  Monitoring.  State  agencies  shall 
develop  a  system  for  monitoring  and 
evaluating  State  and  local  level  outreach 
activities.  The  monitoring  system  shall 
provide  the  State  agency  with 
information  regarding  compliance  with 
the  State  Outreach  Plan  and  the 
effectiveness  of  outreach  activities. 
State  agencies  shall  include  information 
gathered  through  the  Performance 
Reporting  System,  Monthly  Reports  of 
Participation  and  Coupon  Issuance, 
project  area  outreach  reports,  and 
formal  outreach  evaluations  in  this 
monitoring  system. 

(1)  Performance  Reporting  System. 
State  agencies  shall  monitor  the 
efficiency  and  effectiveness  of  outreach 
programs  through  the  Performance 
Reporting  System  as  required  by  Part 
275.  The  State  outreach  coordinator  and 
outreach  staff  are  encouraged  to 
participate  in  the  regular  project  area 
reviews.  Outreach  deficiencies  noted  in 
these  reviews  shall  be  brought  to  the 
attention  of  the  State  outreach 
coordinator  for  analysis  and  corrective 
action.  As  part  of  the  annual  State 
assessm.ent  required  in  Part  275,  FNS 
will  conduct  a  review  of  the  efficiency 
andieffectiveness  of  the  State  agency's 
outreach  program. 

(2)  Project  Area  Reports.  In  order  to 
assist  the  State  outreach  coordinator  in 
monitoring  local  outreach  efforts  and  in 
planning  future  outreach  activities,  the 
State  agency  shall  require  periodic,  but 
no  less  often  than  quarterly,  reports 
from  project  areas.  These  reports  will 
supplement  information  gained  from 
onsite  reviews.  State  agencies  shall 
tailor  the  reports  so  that  they  provide 
information  that  will  demonstrate 
whether  the  local  project  areas  are 
complying  with  the  State  Outreach  Plan. 

(3)  Evaluations.  State  agency  outreach 
officials  shall  conduct  formal 
evaluations  of  outreach  activities  at 
least  annually.  These  evaluations  shall 
be  aimed  at  assessing  the  effectiveness 
of  the  various  outreach  activities  that 
were  undertaken  by  the  State  and  local 
agencies.  State  officials  shall  analyze 
why  some  activities  have  proven 
effective  while  others  have  not  and  shall 


initiate  appropriate  improvements. 
Participation  in  the  evaluations  shall  not 
be  limited  to  State  agency  staff. 
Representatives  of  organizations  and 
agencies  that  participate  in  the  State 
agencies'  outreach  programs,  as  well  as 
representatives  of  organized  client  and 
advocacy  groups,  shall  be  invited  to 
participate  in  the  evaluation  process. 
The  results  of  the  evaluations  shall  be 
used  to  make  adjustments  in  ongoing 
activities  (such  as  providing  additional 
training  to  some  volunteers)  and  to  plan 
activities  for  the  next  year's  outreach 
program. 

(e)  Outreach  Planning.  (1)  Process. 
Annually,  State  agencies  shall  plan  their 
outreach  activities  for  the  upcoming 
year.  The  Outreach  Plans  that  are 
developed  shall  be  based  partly  upon 
assessments  and  analyses  of 
information  collected  from  various 
sources.  These  sources  include,  but  are 
not  limited  to:  the  periodic  project  area 
outreach  reports  and  formal  outreach 
evaluations  required  by  paragraph  (d)  of 
this  section;  records  of  inquiries 
received  by  the  hotline  service  required 
by  paragraph  (b)  of  this  section;  records 
of  complaints  kept  in  accordance  with 
the  provisions  of  §  271.6;  the  needs 
assessments  and  service  plans  required 
by  §  272.5;  the  FNS-256  Monthly  Report 
of  Participation  and  Coupon  Issuance 
required  by  §  274.8(a);  the 
nondiscrimination  reports  required  by 
§  272.7(h);  the  esfimate  of  potentially 
eligible  households;  the  project  area 
reviews  and  corrective  action  plans 
required  by  Part  275;  the  data  on  non- 
English  speaking  people  collected  in 
accordance  with  §  272.4;  and  records 
kept  on  the  effectiveness  of  the  past 
years'  outreach  activities  including 
records  from  past  years'  evaluations. 

In  addition.  State  agencies  shall  plan 
their  outreach  activities  so  that  the 
minimum  requirements  in  paragraph  (b) 
are  met. 

(2)  Submission.  State  agencies  shall 
submit  their  annual  Outreach  Plans  to 
the  appropriate  FNS  Regional  Office  for 
approval,  in  accordance  with  the 
provisions  in  §  272.2(e). 

(3)  Content.  Each  Outreach  plan  shall 
contain  the  following  information: 

(i)  a  summary  of  the  outreach  staff  the 
State  agency  plans  to  use,  including: 

(A)  number  of  State  and  local  level 
outreach  staff  (administrative  and 
clerical)  and  the  percent  of  time  each 
will  spend  on  outreach  activities; 

(B)  number  of  State  level  outreach 
staff  working  outside  the  State  office 
and  where  they  are  located: 

(ii)  copies  of  all  required  printed 
materials; 

(iii)  a  decription  of  the  methods  that 
will  be  used  to  recruit  volunteers; 


(iv)  a  summary  of  the  kinds  of 
agencies,  organizations,  and  groups  that 
will  be  asked  to  aid  in  outreach  along 
with  descriptions  of  the  services  they 
will  be  asked  to  perform; 

(v)  a  hst  of  agencies  that  have  agreed 
to  provide  referral  services; 

(vi)  a  description  of  the  referral 
arrangements  made  both  to  refer  food 
stamp  applicants  and  recipients  to  the 
Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  and  the 
Commodity  Supplemental  Food 
Program,  and  to  the  Supplemental 
Seciu-ity  Income  Program,  and  to 
attempt  to  have  applicants  or 
participants  in  these  programs  referred 
to  the  food  stamp  program; 

(vii)  a  description  of  the  arrangements 
made  to  notify  recipients  of 
unemployment  compensation  of  their 
potential  eligibility  for  food  stamps; 

(viii)  the  geographic  areas  in  a  State 
that  have  been  selected  to  receive 
special  outreach  efforts  in  the  coming 
year  and  a  description  of  what  the 
special  efforts  will  be; 

(ix)  a  list  of  target  groups  that  have 
been  selected  to  receive  special 
outreach  efforts  and  a  description  of 
what  the  special  efforts  will  be; 

(x)  a  description  of  the  State  agency 
hotline  operation,  including  the  services 
and  staff  provided,  the  number  of  lines 
being  used,  and  any  local  hotlines  that 
are  being  operated; 

(xi)  an  analysis  of  those  aspects  of 
program  operations  that  appeared  to 
hinder  the  participation  of  eligible 
households  and  a  description  of  planned 
corrective  action; 

(xii)  a  description  of  the  metbodc  that 
the  State  agency  will  use  in  planning 
and  monitoring  efforts  at  the  local  level, 
including  reports  that  will  be  required; 

(xiii)  a  timetable  for  accomplishing  the 
activities  outlined  in  the  outreach  plan: 
(xiv)  any  other  pertinent  information 
that  is  necessary  to  provide  FNS  with  a 
complete  picture  of  the  State's  outreach 
efforts,  includig  special  instrucfions. 

(4)  Approval.  FNS  shall  provide 
approval  or  the  reasons  for  disapproval 
within  30  days  of  receipt  of  the  Outreach 
Plan  from  the  State  Agency.  Those  plans 
that  have  not  been  responded  to  within 
30  days  shall  be  considered  to  have 
been  approved.  FSN  may  approve 
portions  of  a  State  agency's  Outreach 
Plan.  If  this  occurs.  State  agencies  shall 
implement  the  approved  portions  and 
revise  and  resubmit  the  unapproved 
portions. 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 
Statement 

This  final  rule  has  been  reviewed     • 
under  USDA  criteria  established  to 
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implement  Executive  Order  12044. 
"Improving  Government  Regulations." 
and  has  been  classified  "significant."  An 
Approved  Final  Im.pact  Statement  is 
available  from  Alberta  Frost.  Acting 
Deputy  Administrator  for  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  USDA.  Washington,  D.C.  20250. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 

Dated:  October  31,  1979. 
Carol  Tucker  Foreman. 

A^stsfa.nt  Secretary. 
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202 62913 

39  CFR 

775 63524 

40  CFR 

6 6-1^-^ 

52 63102 

65  63102 

80 62897 

81 63102  6^078 

67 64266 

162 63749 

409 64C78 

418 54080 

424 64082 

434 ^iiQ2 

Proposed  Rules; 

Ch.  1 63^52 

52 63114 

60 62914 

85 62915 

230 63552 

41  CFR 

14-1 63529 

14-7 63529 

Proposed  Rules: 

3-1 63115 

3-7 63115 

43  CFR 

3100 64085 

Proposed  Rules: 

34 64095 

44  CFR 

55 64082 

64 63529 

65 63530 

67 63531-63534 

Proposed  Rules: 

67 63117-63120,  63553- 

63557, 64096 
205 63058 

45  CFR 

Proposed  Rules: 

405 63120 

1152 63120 

1501 64097 


46  CFR 

502         62898 

Proposed  Rules: 

61 62915 

47  CFR 

21  63105 

22 63105 

Proposed  Rules: 

64  63558 

73 62917 

49  CFR 

1033        62899,63105 

Proposed  Rules: 

666         62918 

1056       63121 

1301         63121 

50  CFR 

17  64246.  64247.  64250 

32  63106 

33  62899 

285 62900 

Proposed  Rules: 

Ch.  VI 63558 

17 63474 

32 63496 

410 64097 
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The  foflowing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  weeK 
(Monday/Thursday  or  Tuesday/Friday) 


This  IS  a  voluntary  program    (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


Monday 


DOT/SECRETARY* 


Tuesday 


JDgTVCOAST^yARD_ 

_DOT7FAA 

.POTVFHWA 

DOT/FRA 


USDA/ASCS 


Wednesday 


USDA/APHIS 
USDA/FNS 


DQTVSECRETARY-  USDA/Agns 


_DOT7NHTSA^ 
DQT/RSPA 


USDA/FSQS 
USDA/REA 


_DOT7COAST^GyARD 
DOT/FAA 


.  DOT/FHWA 


USDA/APHIS 
.  USDA/FNS 


MSPB/OPM 


DOT/FRA 


USDA/FSQS 


DOTTSLSDC^ 


LABOR 


DOT/NHTSA 


USDA/REA 


JXJITUMTA^ 
CSA 


HEW/FDA 


DOT/RSPA 


DOT/SLSDC 
DOT/UMTA 


MSPB/OPM^ 
LABOR 


HEW/FDA 


Documents  nonmally  scheduled  for  put)lication  on 
a  day  that  will  tje  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday  — 


CSA 


Comments  on  this  program  are  stin  invited 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  ServKjes  Administration 
Washington,  DC.  20408 


me  Department  Of  TransportatJon,  w«  put>lish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


ipn  Iw  ^"^  **®'®  ^"°^^"y  ^^^P''^^^  as  an  aid  to  Federal 

Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 

in^luStf '"'h  T^  'if*  '^  *"*^"^^  ^^  «  ^«'^*"d«^  *»  does  "0 
include  effective  dates  that  occur  within  14  days  of  publication 

Rules  Going  Into  Effect  Today 
List  of  Public  Laws 

Las!  Listing  November,  5, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  lau  s  fs  not 
published  in  the  Federal  Register  but  may  be  orderei  in  indiV.dua 

Sf  So'c  menTitT'  '°  ''  "'t  '^^'^^^  ^^^  thet^enn.'e:^    , 

H.R.  3923  /Pub.  L  96-98    To  amend  chapter  25  of  title  44.  Un  :ed 
States  Code,  to  extend  for  one  year  the  authorization  o« 
appropnations  for  the  National  Historical  Publications  a^d 

9'grW3TSicf$"^5"''°^°*'"^'^'^^^°^^     '^^-  '    '^^9. 
H.J.  Res.  3  /  Pub  L  96-99    Designating  November  4,  1 979  as   V,  ■! 

Rogers  Day".  (Nov.  2,  1979;  93  Stat.  732)  Pnce  $  75 

S.  975  /  Pub  L  96-100    "Intelligence  and  Intelligence-Related 

falT  no  0"**^"^^*'°"  ^='  ^°'  ""^scal  Year  1980  •  {Nov  p 
1979:  93  Stat.  733)  Price  $75.  " 


NEW  PUBLICATION  NOW  AVAILABLE 


For  those  of  you  who  must  kaap  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  now  a 
convenient  refererice  source  that  will  make 
researching  certain  o(  tftese  documents 
much  eester. 

Arranged  t>y  subject  matter,  this  first 
edition  of  the  Codification  contains 
proclamations  and  Executive  orders  that 
were  issued  or  amefKled  during  the  penod 
January  20,  1961,  through  January  20, 
1 977,  and  which  have  a  continuing  eflect 
on  the  public.  For  those  documents  that 
have  been  affected  by  other  proclamations 
or  Executive  orders,  the  codified  text 
presents  the  amended  version.  Ttierefore. 
a  reader  can  use  the  Codification  to 
determine  tf^  latest  text  of  a  document 
without  having  to  "reconstruct"  it  ttvougii 
extensive  research. 

Special  features  include  a 
comprehensive  index  and  a  table  listing 
each  proclamation  and  Executive  order 
issued  during  the  1961-1977  penod,  along 
with  any  amendments,  an  irnJication  of  its 
current  status,  and.  where  applicable,  its 
location  in  this  volurre 

Pjblshed  by  the  Office  of  me  Fe^-^ai  R«o«t«. 
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Highlights 


64602     Residential  Conservation  Service  Program    DOE 

encourages  the  installation  of  energy  saving 
measures,  including  renewable  resource  measures, 
in  existing  houses;  effective  12-7-79  (Part  II  of  this 
issue) 

64403     Mortgage  Insurance  Program    HUD  establishes  a 
new  loan-to-value  ratio;  effective  12-7-79 

64773     Federal  Candidate  Debates    FEC  extends  the 

comment  period  to  11-20-79  on  the  proposed  rule 
governing  funding  and  sponsorship  (Part  VII  of  this 
issue) 

64570     Arts  Education  Program     HEW/OE  extends  the 
December  14th  closing  date  for  transmittal  of 
applications  to  1-28-80 

64405     Public  Housing  Development  Process    HUD/mC 

issues  deferral  of  effective  dale  for  interim  rule 

64402     Supplemental  Security  Income  Benefits    HEW/ 
SSA  revises  rule  on  the  frequency  of 
redeterminations  of  eligibility;  effective  11-7-79: 
comments  by  1-7-80 

64752     Outer  Continental  Shelf    Interior/BLM  issues  nnal 
notice  of  sale  for  proposed  joint  Federal/State 
Beaufort  Sea  lease  sale  {Part  VJ  of  this  issue) 

CONTINUED   INSIDE 


II 
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Executive  Orders  and  Federal  agency  documents  having  general 
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64776     Federal  Energy  Management  and  Planning 
Program    DOE  promulgates  final  rules  that 
establish  the  monitoring  and  assessment 
requirements  for  Federal  agencies  that  receive 
project  assistance  under  the  Federal  Photovoltaic 
Utilization  Program;  effective  12-7-79  (Part  VIII  of 
this  issue) 

64434     Imported  Petroleum  and  Petroleum  Products 

Treasury/Customs  incorporates  recommendations 
of  a  special  task  force  for  establishing  standardized 
guidelines  applicable  to  the  use  of  public  gaugers; 
comments  by  12-7-79 

64429     Air  Transportation    CAB  proposes  to  allow 

carriers  to  provide  unrestricted  free  or  reduced-rate 
travel  in  exchange  for  goods  and  services  to  persons 
involved  in  promotion;  comments  due  1-7-80 

64477     Air  Carriers    CAB  issues  notice  regarding  the  rules 
governing  failure  to  operate  on  schedule  or  failure  to 
carry 

64442     Mobile  Radio  Systems    FCC  extends  comments 
period  to  12-3-79  on  proposed  rulemaking 
designating  frequencies  in  the  806-821  and  851-866 
MHz  bands 

64409     Mobile  Stations    FCC  implements  changes  in 
frequencies  and  operating  procedures;  effective 
11-13-79 


64485     Nondiscrimination  on  the  Basis  of  Age    DOD/ 

Sec'y  gives  notice  of  the  effective  date  as  7-1-79  for 
implementation  of  its  rules  regarding  Federally 
funded  programs 

64485     Nondiscrimination  In  Federally  Assisted  Programs 

DOD/Sec'y  publishes  a  memorandum  of 
v  understanding 

64399     Banking     FRS  publishes  rule  regarding  foreign  gifts 
and  decorations 

64580     Series  No.  27-79    Treasury/Sec'y  announces  that 
on  11-1-79  the  interest  rate  on  bonds  described  in 
the  Department  Circular  will  be  10%  percent 

64595     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

64602  Part  II,  DOE 

64730  Part  III,  Interior/FWS 

64736  Part  IV,  Interior/FWS 

64748  Part  V,  Interlor/BLM 

64752  Part  VI,  Interlor/BLM 

64773  Part  VII,  FEC 

64776  Part  Vlil,  DOE 


IV 
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64484 


64406 


64484 


64577 


Agricultural  Marketing  Service 

RULES 

64397     Raisins  produced  from  grapes  grown  in  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service. 


Air  Force  Department 

NOTICES 

Meetings: 

Scientific  Advisory  Board 

American  Revolution  Bicentenniat  Administration 

RULES 

Revocation  of  regulations 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 
Army  Science  Board  (3  documents) 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Committees;  establishment,  renewals   terminntions. 
etc.: 

Senior  Executive  Service  Performance  Re\  sew 

Board 

Civil  Aeronautics  Board 

RULES 

Organizittion,  functions,  and  authority  dr!f'j;a':Qns: 
Domestic  Aviation  Bureau.  Director:  rcrtific  <:'e 
issuance 

PROPOSED  RULES 

Free  and  reduced  rate  transportation: 

Carriers  exemptions;  barter  tranjacliors  and 

promotional  programs 
NOTICES 
Air  carrier  rules: 

Failure  to  operate  on  schedule  or  failvire  to  carry; 

liability  to  passengers:  postponement  of  effective 

date 
Hearings,  etc.: 

Aerotour  Dominicano.  C.  por  A. 

Cascade  Airways 

Chicago/Texas-Southeast-Western  N!i'\;co  route 

proceeding 

Dallas/Fort  Worth-Denver/Culorado  Springs' 

Seattle/Portland  show  cause  proceeding 

Denver-Tucson  show  cause  proceeding 

Philadelphia-Washington /Baltimore  show-rciuse 

proceeding 

Texas-Alberta  Alaska  case 

Transcontinental  low-fare  route  proceeding 

Commerce  Department 

See  Economic  Development  Administration: 
Industry  and  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


64401 


64429 


64477 


64477 
64478 
64476 

64478 

64479 
64479 

64476 
64477 


64595 


64434 


64485 
64485 


64479 


64487 


64570 
64572 
64570 


64602 
64776 


64486 


64486 


Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Customs  Service 

PROPOSED  RULES 

Petroleum  and  petroleum  products,  imported; 
standardized  gaugers  guidelines  for  monitoring 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Engineers  Corps. 

NOTICES 

Nondiscrimination: 

Age  discrimination  in  federally-assisted 

programs 
Nondiscrimination  in  federally  assisted  programs; 
compliance;  memorandum  of  understanding  with 
HEW 

Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 
Zwicker  Knitting  Mills  et  al. 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas:  fuel  oil  displacement  certification 
applications: 
Aluminum  Co.  of  America 

Education  Office 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
Arts  education  program:  extension  of  time 

Meetings: 

Extension  and  Continuing  Education  National 
Advisory  Council 

Privacy  Act:  systems  of  records:  annual 

publication;  correction 

Energy  Department 

See  o/so  Economic  Regulatory  Administration; 

Federal  Energy  Reguiatorv  Commission. 

RULES 

Energy  management  and  planning  programs. 

Federal: 

Residential  conservation  service  program 
Photovoltaic  utihzation  prograni.  Federal; 
monitoring  and  assessment  requirements 
NOTICES 
Conduct  standards: 

Divestiture  requirements:  supervisory  employees; 

waivers  granted 
Consent  orders: 

Cities  Service  Co, 
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Engineers  Corps 

NOTICES 

Environmental  slatements;  availability,  etc.: 
6^465         Tanana  River  Levee  Completion,  Fairbanks  Flood 
Control  Project,  Fairbanks,  Alaska 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

64439  West  Virginia 
NOTICES 

Toxic  ar.d  hazardous  substances  control: 
64555         Toxic  pollutants;  list;  petition  to  rcm.ove 
ethylbenzene,  phenol,  etc. 

Federal  Communications  Commission 

RULES 

64408  Radio  and  television  broadcasting;  reregulaticn; 
correction 

Radio  services,  special: 

64409  Aviation  and  maritime  services;  mobile  stations 
engaged  in  scene-of-action  search  and  rescue 
activities;  frequency  changes  and  operating 
procedures 

Radio  stations;  table  of  assignments: 
64408         Florida 

PROPOSED  RULES 
Common  carrier  services: 

64440  Telephone  companies;  uniform  system  of 
accounts  and  financial  reporting  requirements 

Radio  services,  special: 
64442  Amateur  radio  service;  eliminating  applicability 

from  six  meter  frequency  band  {50-54  MHz) 
64442  Land  mobile  services,  private;  assignments  for 

frequencies  in  806-821  and  851-866  MHz  bands 
for  slow  growth  systems  of  utilities  and  public 
safety  agencies;  extension  of  time 
Radio  stations;  table  of  assignments: 

64441  Missouri 
NOTICES 
Hearings,  etc.: 

64559    Consolidated  Broadcasting  Co.  at  al. 


64488 
64489 
64489 
64513 
64514 
64536 
64537 
64538 
64550 
64488 
64551 
64552 
64552 
64553 
64554 
64554 
64554 

64490, 
64514, 
64535, 
64538 


64595 


64562 


64398 


64399 


64560 

..J,  „„.  „.  „.. 

Cornwall  Broadcasting  Corp.  et  al. 

64565 

64561 

Flemings  County  Broadcasting,  Inc. 

64563 
64565 
64565 

64562 

Phillips  Radio,  Inc. 

Federal  Election  Commission 

64566 
64562 

PROPOSED  RULES 

64566 

64773 

Funding  of  Federal  candidate  debates; 

payments  by 

corporations  and  labor  unions;  inquiry 

extension 

64566 

64595 

of  time 
NOTICES 

Meeting;  Sunshine  Act 

64566 
64566 
64567 
64567 

Federal  Emergency  Management  Agency 

64567 

RULES 

64564 

Flood  elevation  determinations: 

64567 

64421 

Connecticut  et  al. 

64568 

PROPOSED  RULES 

64567 

Flood  elevation  determinations: 

64568 

64472 

Alabama  et  al. 

64568 

64466 

California  et  al. 

64568 

64451 

Connecticut  et  al. 

64569 

64460 

Massachusetts  et  al. 

64569 

64444 

Pennsylvania  et  ah 

64569 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Central  Illinois  Public  Service  Co. 

Eastern  Shore  Natural  Gas  Co. 

El  Paso  Natural  Gas  Co. 

Lone  Star  Gas  Co. 

Lone  Star  Gathering  Co. 

Mountain  Fuel  Supply  Co. 

New  England  Power  Co. 

New  England  Power  Pool 

Pacific  Power  &  Light  Co. 

Robert  E.  Brain  &  Cooper  &  Brain,  Inc. 

Southeastern  Power  Administration 

Southern  Natural  Gas  Co. 

Southern  Natural  Gas  Co.  et  al. 

Tennessee  Gas  Pipline  Co. 

Texas  Eastern  Transmission  Corp. 

Trunkline  Gas  Co.  et  al. 

Utah  Power  &  Light  Co. 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (4 

documents] 


Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
McGuire  International 

Federal  Reserve  System 

RULES 

Bank  holding  companies  (Regulation  V): 

Change  in  Bank  Control  Act;  supervision  of 

foreign  banking  organizations  and  Edge 

corporations 
Foreign  gifts  and  decorations 
NOTICES 
Applications,  etc.: 

Browfield  Bancshares,  Inc. 

CBT  Corporation 

Detroitbank  Corp.  (2  documents) 

Elgin  National  Bancorp,  Inc. 

Elk  River  Bancshares,  Inc. 

Fidelcor  Inc. 

First  Charter  Financial  Corp.,  Syracuse  Bancorp 

Inc. 

First  Dakota  Financial  Corp. 

First  of  Irving,  Inc. 

First  State  Bancshares,  Inc..  of  King  City 

Gandyville  Financial  Holdings,  Ltd.  et  al. 

Green  River  Co. 

Jena  Bancshares,  Inc. 

Mercantile  Bancorporation  Inc. 

National  City  Bancorporation 

NCNB  Corp. 

NCNB  Corp.  et  al 

PorUand  Financial  Services,  Inc. 

Seaway  Bancshares.  Inc. 

Security  State  Bancorp.  Inc. 

Southern  National  Corp.:  correction 

Southwest  Bancshares,  Inc. 

Sundown  Banschares,  Inc. 
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64595     Meetings;  Sunshine  Act 


64402 


64432 
64434 


64736 

64741 
64744 

64738 

64730 

64575 


64406 


64476 


64569 


64574 


64572 

64573 
64570 


64570 


Federal  Trade  Commission 

RULES 

Home  insulation;  labeling  and  advertising:  effective 

date  stayed 

PROPOSED  RULES 

Prohibited  trade  practices;  consent  orders: 

Southland  Corp.,  et  al. 

W.  R.  Grace  &  Co.;  correction 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Ancistrocactus  tobuschii  [Tobusch  fishhook 

cactus] 

Coryphantha  sneedii  (Sneed  pincushion  cactus] 

Echinocereus  triglochidiatus  (Spineless  hedgehog 

cactus) 

Echinocereus  viridiflorus  (Davis'  green  pitaya 

and  Nellie  Cory  cactus) 

Filzroya  cupressoides  (alcrce.  or  Chilean  false 

larch] 
NOTICES 

Endangered  and  threatened  species  permits; 
applications  (2  documents] 

Forest  Service 

RULES 

Grazing: 

Livestock  on  National  Forest  System  lands. 

Southern  Region;  fees;  procedures  for 

determination,  1980-1985 
NOTICES 
Environmental  statements;  availability,  etc.: 

Plumas  National  Forest.  Calif. 

General  Accounting  Office 

NOTICES 

Regulatory  reports  re\  iew;  proposals,  .ipprovals. 
etc.  (FTC).  (ICC) 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf: 

Oil  and  gas  information  program:  avail.ibilily  of 
indexes 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office:  Health  Services 

Administration;  Human  Development  Services 

Office;  Public  Health  Service;  Social  Security 

Administration. 

NOTICES 

Meetings: 

Ethics  Advisory  Board 
Patent  licenses,  grants: 

Autonomous  University  of  Madrid 
Privacy  Act;  systems  of  records;  annual 
publication;  correction 

Health  Services  Administration 

NOTICES 

Advisory  committees;  annual  reports  filed, 
availability 


Heritage  Conservation  and  Recreation  Service 

RULES 

64407      National  Register  of  Historic  Places:  transfer  of 
regulations  from  National  Park  Service 

Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 
64405  Public  housing  development;  interim  rule  and 

inquiry;  extension  of  time 
Mortgages  and  loan  insurance  programs: 
64403  Land  development:  maximum  mortgage  amount 

application  and  commitment  procedures 
computation 

Human  Development  Services  Office 

NOTICES 

Organization,  functions  and  authority  delegations: 
64572         Children,  Youth,  and  Families  Administration 
64570     Privacy  Act;  systems  of  records:  annual 

publication;  correction 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 
64480  Electronic  Instrumentation  Technical  Advisory 

Committee 

Interior  Department 

See  Fish  and  Wildli.fe  Service:  Geological  Survey: 
Heritage  Conservation  and  Recreation  Service: 
Land  Management  Bureau:  National  Park  Service: 
Reclamation  Bureau. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
64405  Arbitrage  bonds:  correction 

International  Trade  Commission 

NOTICES 

Import  investigations: 
64576         Plastic-molding  apparatus  and  components 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders:  various  companies: 
64410  Union  Pacific  Railroad  Co. 

NOTICES 

Motor  carriers: 
64580         Temporary  authority  applications 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
64574         New  Mexico 
64574         Wyoming 

Coal  exploration  program: 
64574         Montana 

Outer  Continental  Shelf: 
64574         Oil  and  gas  information  program;  availability  of 

indexes 
64748,        Oil  and  gas  lease  sales;  Alaska:  Beaufort  Sea 
64752         joint  Federal/State  (2  documents] 

Survey  plat  filings: 
64573         New  Mexico 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
64573         Colorado;  republication 
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National  Oceanic  and  Atmospheric 

Administration 

RULES 

S'is.iery  conservation  and  management: 
544  10,         F>reig'i  fishing:  Gulf  of  Alaska  grounJfish  [Z 
64421  d')c:unien*s) 

PROPOSED  RULES 

F  sh'"\'  ci::sfT\d':ii"  an  !  nirin.menicnt: 
64443  Shnrp  ';.ihiMit's,  Gulf  (if  N!t'\ico,  hi'drings 

NOTICES 
64131      !  .sh  p:ut,esS!::g  vc:-.sel:  arplicahon  (r.r  'r  ;n-,;'-T  to 

f.xeign  f.oi:n;.'-y,  inquiry 

x\lfe;ini?s: 
64481  Gu!.'  of  .Mfvico  Fishery  Management  Council 

54482  M: J-.\;: un'.K,  P"i.shery  Manajj'O'ment  Counc:! 

644S1  \v' -s'ern  F'.icific  Fishery  Mar.ag'-nient  Councii  {'Z 

(.iv'^umentsj 

Tu:i:^.  F.^C!flc  fisheries: 
64430  >el'uvvf;n  tuna:  porpoise  stocks  status  workshop: 

report  a\  tii'.ability 

National  Park  Service 

RULES 
64405      .National  Register  of  Mistoric  Places:  transfer  uf 

regulations  to  Heritage  Conservation  and 

Recreation  Service 

SOTlCES 

Authoritx'  delegations: 
64575  Appalach'an  National  Scenic  Trail;  Land 

Acquisition  Officer:  correction 

National  Science  Foundation 

NOTICES 
64577      .Antarctic  Conservation  Act  of  1978:  permits  issued 


Nuclear  Regulatory  Commission 

NOTICES 

.Appl;cations,  etc.; 

Commcn'.ve<ilth  Edison  Co. 
Meetings;  Sunshine  Act 


64577 
64595 
64578      Regulatorv  guides:  issuance  and  availahilitv 


Overseas  Private  Investment  Corporation 

NOTICES 
54595      Meetings,  Sur-i^liine  Act 

Postal  Rate  Commission 

NOTICES 
54578      \';sits  to^p-.-ta!  facilities 

Public  Health!  Service 

NOTICES 
54570      Privacy  Act:  systems  of  records:  annual 
publication;  coirection 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 

64574  Glenn-Colusa  Irrigation  District,  Calif.;  small 
reclamation  project  loan  repayment  contract; 
inquiry 

64575  Hermiston  Irrigation  District,  Oreg.;  intent  to 
negotiate  contract  for  repayment  of  emergency 
funds-- 


64579 


64578 
64579 


64401 


64402 


64482 
64483 


64580 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

New  England  F.U'ctric  System 

SL:l!-regiilatory  organizations:  propii-ietl  rule 

ch.unges: 

Municipal  Securitu'S  Rulemaking  Board 
New  England  Securities  Depository  Trust  Co 

Small  Business  Administration 

RULES 

Adnimistration: 

Aut};(jrit\  delegations  to  conduct  prograi:! 
actnities  in  field  offices;  correction 

Social  Security  Administration 

RULES 

Supplemental  Security  Incom.e: 

Eligibility  redeterminations:  interim  rule 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  and  man-made  textiles; 
Singapore 
Thailand 

Treasury  Department 

Sec  also  Customs  Service;  Internal  Revenue 
Service. 
NOTICES 

Bonds,  Treasury: 
2004-2009  series 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMEffT 

Industry  and  Trade  Administration — 

64480  Electronic  Instrumentation  Technical  Advisory 
Committee,  11-28-79 

National  Oceanic  and  Atmospheric 
Administration — 

64481  Gulf  of  Mexico  Fishery  Management  Council's 
Ddlfishes  Subpanel,  11-30-79 

64482  Mid-Atlantic  Fishery  Managemient. Council's  Surf 
Clam  Committee  and  Surf  Clam  Ocean  Quahog 
Resources  Subpanel,  11-23-79 

64481  Western  Pacific  Fishery  Management  Council  and 
its  Scientific  and  Statistical  Committee.  11-29  and 
11-30-79  (Council);  11-27  and  11-2&-79  (SSC) 

64481      Western  Pacific  Fishery  Management  Council's 
Spiny  Lobster  Subpanel  and  Pelagic  Fishery 
Resources  Subpanel,  11-19  and  11-20-79 
respectively 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
64484      USAF  Scientific  Advisory  Board  Ad  Hoc 

Committee  on  Automatic  Test  Equipment,  12-4-79 

and  1-15  and  1-16-80 

Army  Department — 
64484     Army  Science  Board,  11-27  and  11-28-79 
64484      Army  Science  Board,  11-27  through  11-29-79 
64484     Army  Science  Board,  11-29  and  11-30-79 
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VII 


HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

Office  of  Education — 
64572     National  Advisory  Council  on  Extension  and 
Continuing  Education,  11-28  and  11-29-79 

CANCELLED  MEETING 

I  HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

Office  of  the  Secretary — 
64572     Ethics  Advisory  Board,  11-15  and  11-15-79 

HEARING 

COMMERCE  DEPARTMENT 

I  National  Oceanic  and  Atmospheric 

Administration — 
64443     Gulf  of  Mexico  Fishery  Management  Council, 
November  and  December  hearings 


Mil 
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Rules  and  Regulations 


64397 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


50  CFR 

17  (5  docune-its) 

64730, 

C'I/Sd.  64738,  5474 

6-)744 
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644  10, 

64421 
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64443 
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This  section  off  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicabJfity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
putstohed  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Reguiatiora  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRlCULTiJRE 

Af  ricultural  Marketing  Service 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  Canfomia;  Deflnttions  of  Varietal 
Types  of  Raisins 

agency:  Agricultural  N4arketing  Service. 
USDA. 


action:  Final  rule. 


summary:  This  rule  defines  the  varietal 
types  of  raisins  established  under  the 
Federal  Marketing  order  for  California 
raisins  to  indicate  which  raisins  are 
included  in  each  category,  and  to  allow 
for  the  inclusion  of  other  raisins  of 
recent,  or  future,  development.  In  this 
connection,  the  term  "Dipped  Seedless" 
raisins  is  changed  to  "Dipped  and 
Related  Seedless"  raisins  to  include 
raisins  which  are  artificially  dried  but 
not  dipped  or  sprayed.  The  proposal  is 
based  on  a  recommendation  of  the 
Raisin  Administrative  Committee 
(RAC),  the  body  established  under  the 
order,  to  administer  its  terms  and 
provisions. 
EFFECTIVE  DATE:  August  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Higgins,  (202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  taken  under  §  989.10  of  the 
marketing  agreement  as  amended,  and 
Order  No.  989,  as  amended  (7  CFR  Part 
989),  regulating  the  handling  of  raisins 
produced  from  grap>es  grown  in 
California  (hereinafter  referred  to 
collectively  as  the  "order").  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Notice  of  this  action  was  published  in 
the  Federal  Register  on  September  28, 
1979  (44  FR  55889).  In  that  notice, 
interested  persons  were  given  the 


opportunity  to  submit  comments  until 
October  17, 1979.  Two  comments  were 
received  from  the  same  person. 

In  the  first  comment,  the  commentator 
had  no  specific  objections  to  the 
language  used  to  define  the  varietal 
types,  but  desired  flexibihty  beyond  the 
scope  of  the  proposed  definitions  in 
classing  raisins  as  separate  varietal 
types.  The  commentator  was  concerned 
that  changes  in  current  raisin  drying 
methods  or  the  development  of  new 
methods  would  necessitate  changes  in 
the  definitions,  even  though  the  resulting 
raisins  closely  resembled  one  of  the 
established  t}^pes. 

In  the  second  comment,  the 
commentator  discussed  the  industry's 
desire  that  all  seven  varietal  types 
should  be  broad  enough  to  include  ail 
raisins  with  similar  characteristics 
regardless  of  the  method  of  making  the 
raisins  or  the  grapes  used,  and 
recommended  that  each  of  the  seven 
definitions  proposed  be  modified  to  give 
the  industry  the  flexibility  it  desires  in 
identifying  and  classifying  raisins  by 
varietal  types.  This  recommendation  has 
been  adopted  and  the  definitions  have 
been  modified  accordingly. 

In  1977,  the  order  was  amended  to 
simplify  the  classification  of  raisins  used 
in  regulating  the  volume  and  quahty  of 
raisins  moving  to  mariceL  As  amended, 
§  989.10  lists  seven  varietal  types  of 
raisins.  Each  category  is  intended  to 
include  all  raisins  with  similar 
characteristics  and  market  uses 
regardless  of  the  method  of  making  the 
raisins  or  variety  of  grapes  used.  The 
seven  listed  varietal  types  are:  Natural 
(sun-dried)  Seedless;  Dipped  Seedless; 
Golden  Seedless;  Muscats  (including 
other  raisins  with  seeds);  Sultana;  Zante 
Currant;  and  Monukka  raisins.  Section 
989.10  also  provides  that  the  RAC  may, 
subject  to  the  approval  of  the  Secretary, 
change  this  list  of  varietal  types. 

Section  969.10,  as  hereinafter  set  forth, 
defines  the  varietal  types  of  raisins 
listed  in  §  989.10  to  indicate  which 
raisins  are  included  in  each  category, 
and  to  allow  for  the  inclusion  of  other 
raisins  which  have  been  developed 
recently  or  may  be  developed  in  the 
future.  In  this  connection,  the  varietal 
type  "Dipped  Seedless"  is  changed  to 
"Dipped  and  Related  Seedless"  to 
include  raisins  which  are  artificially 
dried  but  not  dipped  or  sprayed,  a 
recent  development.  Seedless  raisins 
which  have  been  artificially  dried  but 
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not  dipped  or  sprayed  closely  resemble 
those  currently  included  in  the  Dipped 
Seedless  category  and  it  is  appropriate 
that  these  recently  developed  raisins  be 
included  in  that  category. 

The  change  in  the  term  "Dipped 
Seedless"  to  "Dipped  and  Related 
Seedless"  necessitates  minor  wording 
changes  in  Subpart — Quality  Control  (7 
CFR  989.701-989.703)  and  these  changes 
are  also  made. 

After  consideration  of  all  relevant 
matter  presented,  mduding  that  in  the 
notice,  the  comment  submitted,  the 
information  and  recommeadation 
submitted  by  the  RAC,  and  other 
available  information,  it  is  hereby  found 
that  this  action,  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  act 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that: 

(1)  Raisin  varietal  types  are  used  in 
connection  with  the  appHcation  of 
quality  and  vohime  regulations  under 
the  raisin  marketing  order  (2)  quality 
regulations  for  Dipped  Seedless  raisins 
have  been  effective  since  August  1, 1979, 
the  beginning  of  the  1979-80  crop  year, 
and  volume  regulation  for  Dipped 
Seedless  raisins  for  that  year  were 
recommended  by  the  RAC  and  is  being 
considered  now  by  the  Department;  (3) 
if  established,  that  regulation  would  be 
effective  for  the  entire  crop  year;  (4) 
deliveries  of  ail  1979  crop  raisins  are 
near  completion  and  the  changes  in  this 
action  should  therefore  be  made 
effective  as  soon  as  possible;  (5)  the 
industry  has  been  conducting  its 
operations  in  light  of  this  action  since 
August  1, 1979,  and  a  later  effective  date 
could  create  administrative  problems 
and  confusion  in  the  application  of  this 
year's  regulations;  and  (6)  no  useful 
purpose  would  be  served  by  making  the 
effective  date  of  this  action  later  than 
August  1, 1979. 

This  action  has  been  reviewed  under 
USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  it  should  not  be 
classified  "significant".  An  impact 
analysis  is  available  from  William  J. 
Higgins,  (202)  447-5053. 

Therefore,  the  changes  are  as  follows: 

1.  A  new  §  989.110  in  Subpart— 
Administrative  Rules  and  Regulations  (7 


64398     Federal  Register  /  Vol.  44,  No.  217  /  Wednesday.  November  7,  1979  /  Rules  and  Regulations 


CFR  Part  989.102-989.176)  is  added. 
reading  as  follows: 

§  989. 1 10    Changed  list  of  varietal  types. 

Pursuant  to  §  989.10.  the  list  of 
varietal  types  of  raisins  contained  in 
th.at  section  is  changed  by  changing  the 
term  "Dipped  Seedless"  to  "Dipped  and 
Related  Seedless"  and  by  specifying 
definitions  for  each  varietal  type 
category  as  follows: 

(a)  Category'  (1).  Natural  (sun-dried) 
Seedless  includes  all  sun-dried  seedless 
raisins  that  possess  characteristics 
Similar  to  natural  Thompson  Seedless 
raisins  which  have  not  been  dipped  in  or 
sprayed  with  water  with  or  without 
soda,  oil.  or  other  chemicals  prior  to  or 
during  the  drying  process. 

(b)  Category  (2),  Dipped  and  Related 
Seedless  includes,  but  is  not  limited  to. 
all  seedless  raisins,  other  than  those  in 
Categories  (1)  and  (3),  produced  by  sun- 
drying  or  other  dehydration  of  grapes 
which  have  been  dipped  in  or  sprayed 
with  water  with  or  without  soda,  oil  or 
other  chemicals  and  which  may  or  may 
not  have  been  sulfured  prior  to  drying. 
This  category  also  includes  seedless 
raisins  produced  from  grapes  which 
were  not  dipped  in  or  sprayed  with 
water  prior  to  artificial  dehyration.  It 
also  includes  dried-on-the-vine  raisins. 

(c)  Category  (3),  Golden  Seedless 
includes  ail  seedless  raisins  whose  color 
varies  from  dark  to  golden  yellow. 

(d)  Category  (4),  Muscats  (including 
other  raisins  with  seeds)  include  all 
raisins  which  usually  contain  seeds  and 
possess  characteristics  similar  to 
Muscat  raisins. 

(e)  Category  (5),  Sultana  includes  all 
raisins  which  usually  contain  an 
undeveloped  (vestigial)  seed  and 
possess  characteristics  similar  to 
Sultana  raisins. 

(f)  Category  (6).  Zante  Currant 
includes  all  raisins  that  possess 
characteristics  similar  to  those  produced 
from  Black  Corinth  or  White  Corinth 
grapes. 

(g)  Category  (7),  Monukka  includes  all 
raisins  that  possess  characteristics 
similar  to  those  produced  from  Monukka 
and  Black  Imperial  grapes. 

§§989.701-989.703    (Amended] 

2.  Sections  989.701,  989.702.  and 
989.703  of  Subpart— Quality  Control  (7 
CP'R  Part  989.701-989.703)  are  amended 
by  changing  the  term  "Dipped  Seedless" 
to  "Dipped  and  Related  Seedless" 
wherever  that  term  appears  in  these 
sections. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 


Dated:  November  2. 1979. 
James  S.  Miller, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FR  Doc.  79-J4441  Filed  11-6-79:  8  4b  dm) 
BILLING  CODE  3410-02-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  225,  262.  and  265 

(Docket  No.  R-0255] 

Supervision  of  Foreign  Banldng 
Organizations  and  Edge  Corporations 
by  Federal  Reserve  Banlcs 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

summary:  The  Board  has  amended  its 
regulations  to  assign  responsibility  for 
receiving  applications  and  reports  from 
a  foreign  bank  that  does  not  have  a 
subsidiary  bank  in  the  United  States  to 
the  Federal  Reserve  Bank  of  the  district 
in  which  banking  assets  of  the  foreign 
bank  are  the  largest.  In  addition,  the 
Board  has  amended  its  regulations  to 
transfer  primary  responsibility  for  the 
supervision,  examination,  and 
processing  of  applications  of  an  Edge 
Corporation  from  the  Reserve  Bank  of 
the  district  in  which  such  Corporation  is 
located  to  the  Reserve  Bank  responsible 
for  supervising  the  Corporation's  parent 
holding  company  or  bank.  The 
amendments  are  being  adopted  in  order 
to  centralize  in  one  Reserve  Bank  the 
responsibility  for  supervising  the 
operations  of  banking  organizations 
headquartered  in  its  district. 
EFFECTIVE  DATE:  October  24, 1979. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Keefe  Hurley.  Senior  Counsel  (202-452- 
3269),  or  Michael  L.  Kadish.  Attorney 
(202-452-3428),  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System. 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  611-631)  provides  for  the 
organization  of  corporations  for  the 
purpose  of  engaging  in  international  or 
foreign  banking  and  financial  operations 
("Edge  Corporations"),  subject  to  such 
rules  and  regulations  as  the  Board  may 
prescribe.  In  accordance  with  the 
Board's  Regulation  K,  the  Board's  Rules 
of  Procedure,  and  the  Board's  Rules 
Regarding  Delegation  of  Authority,  each 
Edge  Corporation  is  required  to  submit 
reports  to  and  subject  itself  to 
examinations  by  the  Reserve  Bank  of 
the  district  in  which  the  Edge 
Corporation  is  located.  On  June  14, 1979. 
the  Board  revised  Regulation  K.  12  CFR 


Part  211.  affording  Edge  Corporations 
wider  banking  and  investment  powers. 
There  has  been  significant  growth  in  the 
number  and  size  of  Edge  Corporations, 
most  of  which  are  wholly  owned 
subsidiaries  of  United  States  banks  or 
bank  holding  companies.  Because  of  the 
close  relationship  between  Edge 
Corporations  and  their  parent 
institutions,  the  Reserve  Bank 
responsible  for  supervising  of  the  parent 
organizations  should  also  have 
responsibility  for  supervision  their 
subsidiary  Edge  Corporations.  The 
Board  has  revised  its  procedures  so  that 
the  Reserve  Bank  of  the  district  where 
an  Edge  Corporation's  parent  holding 
company  or  bank  is  located  will  be 
responsible  for  all  of  the  organization's 
out-of-district  facilities. 

A  foreign  bank  that  operates  one  or 
more  branches,  agencies,  or  commercial 
lending  companies  in  the  United  States 
is  subject  to  certain  provisions  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1841  et  seq.)  and  to  other  supervisory 
and  regulatory  requirem.ents  as  a  result 
of  the  International  Banking  Act  of  1978. 
The  Board  has  assigned  responsibility 
for  receiving  applications  and  reports 
from  such  an  institution  to  the  Reserve 
Bank  in  whose  district  the  foreign 
bank's  banking  assets  are  largest. 

As  rules  of  agency  procedure  and 
practice,  the  notice  and  public 
participation  provisions  of  5  U.S.C.  553 
with  regard  to  the  Board's  action  are  not 
applicable.  This  action  is  taken  pursuant 
to  the  Board's  authority  under  sections 
11  and  25(a)  of  the  Federal  Reserve  Act 
(12  U.S.C.  248,  615),  and  section  5  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1B44). 

Effective  October  24,  1979.  Parts  225, 
262,  and  265  of  12  CFR  Chapter  II  are 
amended  as  follows: 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  By  revising  §  225.1(b)  to  read  as 
follows: 

§  225.1    Definitions. 

•         *         *         *         • 

(b)  Federal  Reserx'e  Bank.  The  term 
"Federal  Reserve  Bank"  as  used  in  this 
Part  with  respect  to  action  by,  on  behalf 
of.  or  directed  to  be  taken  by  a  bank 
holding  company  or  other  organization 
shall  mean  either  the  Federal  Reserve 
Bank  of  the  Federal  Reserve  district  in 
which  the  operations  of  the  bank 
holding  company  or  other  organization 
are  principally  conducted,  as  measured 
by  total  deposits  held  or  controlled  by  it 
in  subsidiary  banks  on  the  date  on 
which  it  became,  or  is  to  become,  a  bank 
holding  company,  or  such  Reserve  Bank 
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as  the  Board  may  designate.  In  the  case 
of  a  foreign  banking  organization  that  is 
not  a  bank  holding  company  but  which 
has  one  or  more  branches,  agencies,  or 
commercial  lending  companies  located 
in  any  State  of  the  United  States  or  the 
District  of  Columbia.  "Federal  Reserve 
Bank"  shall  mean,  unless  otherwise 
determined  by  the  Board,  the  Reserve 
Bank  of  the  district  in  which  its  banking 
assets  are  the  largest  as  of  the  later  of 
January  1.  1980,  or  the  date  that  it 
establishes  its  first  branch,  agency,  or 
commercial  lending  company. 

2.  By  revising  §  225.4(g)(3)  to  read  as 
follows: 

§  225.4     Nonbanking  activities. 

«  •  *  *  • 

(g)  Foreign  bank  holding  companies. 

«       a        « 

(3)  A  foreign  bank  holding  company 
that  is  of  the  opinion  that  other  activities 
or  investments  may,  in  particular 
circumstances,  meet  the  conditions  for 
an  exemption  under  section  4(c)(9)  of 
the  Act  may  apply  to  the  Board  for  such 
determination  by  submitting  to  its 
Reserve  Bank  a  letter  setting  forth  the 
basis  for  that  opinion. 

PART  262— RULES  OF  PROCEDURE 

3.  By  revising  §  262.3(c)  to  read  as 

follows: 

§  262.3    Applications. 

***** 

(c)  Filing  of  applications.  Any 
application  should  be  sent  to  the  Federal 
Reserve  Dank  of  the  district  in  which  the 
head  office  of  the  parent  banking 
organization  is  located,  except  as 
otherwise  specified  on  application 
forms,  and  that  Bank  will  forward  it  to 
the  Board  when  appropriate;  however, 
in  the  case  of  a  foreign  bank  holding 
company,  as  defined  in  §  225.4(g)  of  this 
chapter,  applications  shall  be  sent  to  the 
Federal  Reserve  Bank  of  the  district  in 
which  the  operations  of  the 
organization's  subsidiary  banks  are 
principally  conductedr  In  the  case  of  a 
foreign  banking  organization  that  is  not 
a  bank  holding  company  but  that  has 
one  or  more  branches,  agencies,  or 
commercial  lending  companies  in  any 
Stale  of  the  United  States  or  the  District 
of  Columbia,  applications  shall  be  sent 
to  the  Federal  Reserve  Bank  of  the 
district  in  which  the  organization's 
banking  assets  are  the  largest. 
Apphcations  of  a  member  bank 
subsidiary,  however,  should  be  filed 
with  the  Reserve  Bank  of  the  district  in 
which  the  member  bank  is  located. 
4.  By  deleting  §  262^(k)(5). 


PART  265— RULES  REGARDING    ' 
DELEGATION  OF  AUTHORITY 

5.  By  revising  §  265.2(f)  to  read  as 
follows: 

§  265.2    Specific  functions  delegated  to 
Board  Employees  and  to  Federal  Reserve 
Banks. 

*  •  *  «  • 

(f)  Each  Federal Reserxe  Bank  is 
authorized  as  to  a  member  bank  or  other 
indicated  organization  for  which  the 
Reserve  Bank  is  responsible  for 
receiving  applications  or  registration 
statements;  as  to  its  officers  under 
subparagraph  (23)  of  this  paragraph;  and 
as  to  its  own  facilities  under 
subparagraph  (26)  of  this  paragraph; 

•  *         *         •         • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  effective  Octob>er  24, 
1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 
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12  CFR  Part  264b 
[Docket  No.  R-0260] 

Rules  Regarding  Foreign  Gifts  and 
Decorations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION;  Final  regulation. 


SUMMARY:  Pursuant  to  the  requirement 
of  section  515(g)(1)  of  Piib.  L.  95-105.  the 
Board  is  publishing  a  final  regulation  to 
implement  the  Foreign  Gifts  and 
Decorations  Act,  as  amended.  Since 
enactment  of  the  1976  amendments,  the 
Board  of  Governors  has  modified 
internal  operating  procedures  and 
practices  to  conform  to  the  amended 
Act.  The  Board  has  now  decided  to 
promulgate  an  implementing  regulation, 
in  the  belief  that  a  regulation  complies 
more  fully  than  internal  procedures  with 
the  intent  of  the  law. 

EFFECTIVE  DATE:  November  1,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

MdryEllen  A.  Brown.  Senior  Counsel. 
Legal  Division.  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551  (202-452-3608). 

SUPPLEMENTARY  INFORMATION:  The 

Constitution  of  the  United  States 
prohibits  any  federal  employee  from 
accepting  any  gift  or  decoration  from 
any  foreign  government,  except  as 
consent  to  by  Congress,  In  1966, 
Congress  enacted  the  Foreign  Gifts  and 
Decorations  Act  by  which  it  expressed 
blanket  consent  to  the  acceptance  by 
federal  employees  of  certain  gifts  and 


decorations.  Generally,  the  Act 
permitted  federal  employees  to  retain 
foreign  gifts  of  "minimal  value"  (defined 
by  State  Department  regulations  as 
meaning  less  than  $50)  and  to  accept 
decorations  for  meritorious  service. 
Gifts  of  more  than  $50.  however,  could 
be  accepted  legally  only  if  refusal  would 
likely  cause  embarrassment  to  the 
United  States  or  adversely  affect  our 
foreign  relations.  These  gifts  are 
considered  the  property  of  the  United 
States. 

Congress  amended  the  Act  in  1977. 
effective  January  1.  1978.  The 
amendments  made  substantial  changes 
in  the  law's  requirements,  for  the 
purpose  of  broadening  the  Act's 
coverage  and  strengthening  its 
administration.  Among  other  things,  the 
amended  Act  raises  the  "minimal  value" 
for  gifts  that  may  be  accepted  from  $50 
to  $100.  The  amended  Act  also  contains 
more  stringent  reporting  requirements 
and  provides  for  civil  action  by  the 
Attorney  General  against  any  employee 
who  accepts  an  unreported  gift. 

The  amendments  to  the  Act  also 
require  agencies  to  prescribe 
implementing  regulations  pursuant  to 
guidelines  provided  by  the  Secretary  of 
State. 

The  Board's  final  regulation 
incorporates,  as  appropriate,  provisions 
of  the  State  Departments  implementing 
guideline  and  the  General  Services 
Administration's  regulation  issued 
September  17,  1979  (44  FR  53749). 

This  regulation  is  being  published 
without  prior  opportunity  for  public 
comment  under  the  authority  of  5  U.S.C. 
§  553(a)(3)  as  an  internal  Board 
personnel  rule  in  which  the  public 
interest  is  believed  to  be  slight. 

Accordingly,  the  Board  hereby  adopts 
the  following  new  regulation  by'adding 
a  new  part  261b  to  Title  12  to  read  as 
follows: 

PART  264B— RULES  REGARDING 
FOREIGN  GIFTS  AND  DECORATIONS 

Sec. 

264b. 1     Purpose  and  scope. 

264b.2     Definitions. 

264b. 3     Foreign  gifts. 

264b. 4     Foreign  decorations. 

264b. 5     Disposal  of  foreign  gifts  and 

decorations. 
264b.6    Official  use  of  foreign  gifts  and 

decorations. 
264b. 7    Reporting  requirements. 
264b.8     Implementing  procedures. 
264b.9     Miscellaneous 

Authority.  5  U.S.C.  section  7342.  as 
amended;  and  section  ]l(i)  of  the  Federal 
Reserve  Act,  12  U.S.C.  section  248(i).  6  U.S.C. 
section  552. 
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§  264b.  1     Purpose  and  scope. 

This  regulation  implements  the  1977 
Amendments  to  the  Foreign  Gifts  and 
UecorHtions  .Art,  Pub.  L.  95-105.  which 
restricts  Board  Members"  and 
employees'  acceptance  of  foreign  gifts 
and  decorations.  The  restrictions  apply 
to  gifts  whether  they  are  tangible  or 
mtangible.  Different  rules  apply 
depending  on  whether  the  gift  has.only 
'minimal  value."  There  are  also  rules 
regarding  acceptance  of  decorations 
from  foreigi:  governments. 

§  264b.2    Definitions. 

(a)  The  term  "Board  Members  and 

employees  '  m.eans: 

(1)  Mem.bcrs  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  officers,  and  other  employees  of 
the  Board: 

(2)  Consultants  while  employed  by  the 
Board:  and  acting  on  behalf  of  the 
Board:  and 

(3)  Spouses  and  dependents  of  Board 
Members,  officers,  employees,  and 
consultants  as  defined  in  this  section. 

(b)  The  term  "foreign  government" 
moans  any  unit  of  a  foreign 
governmental  authority  (or  its  agent  or 
representative),  including  any  foreign, 
national,  state,  local,  or  municipal 
government,  and  any  international  or 
multinational  organization  whose 
membership  is  composed  of  any  such 
units. 

(c)  The  term  "decoration"  means  an 
order,  device,  medal,  badge,  insignia, 
emblem,  or  award. 

§  264b.3    Foreign  gifts. 

Except  as  provided  below.  Board 
Members  and  employees  shall  not 
request,  or  otherwise  encourage  the 
tender  of,  or  accept,  or  retain,  a  tangible 
or  intangible  gift  from  a  foreign 
government. 

(a)  Gifts  of  Minimal  Value.  Board 
Members  and  employees  may  accept 
and  retain  a  tangible  or  intangible  gift  of 
minimal  value — that  is,  one  having  a 
retail  value  in  the  United  States  at  the 
time  of  acceptance  of  $100  or  less — from 
a  foreign  government  intended  as  a 
souvenir  or  mark  of  courtesy. 

(b)  Educational  Scholarships  or 
Medical  Treatment.  Board  Members  and 
employees  may  accept  and  retain  a  gift 
of  more  than  minimal  value  from  a 
foreign  government  when  such  gift  is  in 
the  nature  of  an  educational  scholarship 
or  medical  treatment. 

(c)  Tangible  Gifts  of  More  Than 
Minimal  Value.  A  tangible  gift  of  more 
than  minimal  value  tendered  by  a 
foreign  government  may  be  accepted 
when  it  appears  that  to  refuse  the  gift 
would  likely  cause  offense  or 
embarrassment  or  otherwise  adversely 


affect  the  foreign  relations  of  the  United 
States.  Such  a  gift  accepted  under  these 
circumstances  is  deemed  to  have  been 
accepted  on  behalf  of  the  United  States, 
and,  upon  acceptance,  it  shall  become 
the  property  of  the  United  States.  Within 
60  days  after  accepting  a  gift  under 
these  circumstances  the  member  or 
employee  must  deposit  the  gift  with  the 
Secretary  of  the  Board. 

(d)  Travel  or  Expenses  for  Travel. 
Board  Members  and  employees  may 
accept  gifts  of  travel  or  expenses  for 
travel  taking  place  entirely  outside  the 
United  States  (such  as  transportation, 
food,  and  lodging)  of  more  than  minimal 
value  if  such  acceptance  is  appropriate, 
consistent  with  the  interests  of  the 
United  States,  and  is  permitted  by  the 
Board.  Requests  for  Board  approval  of 
acceptance  of  such  expenses  shall  be 
submitted  to  the  Vice  Chairman  of  the 
Board. 

§  264b.4     Foreign  decorations. 

Board  Members  and  employees  may 
accept,  retain,  and  wear  a  decoration 
tendered  in  recognition  of  active  field 
service  in  time  of  combat  operations  or 
awarded  for  other  outstanding  or 
unusually  meritorious  performance  by  a 
foreign  government,  subject  to  the 
approval  of  the  Board.  Without  this 
approval,  the  decoration  is  deemed  to 
have  been  accepted  on  behalf  of  the 
United  States,  shall  become  the  property 
of  the  United  States,  and  shall  be 
deposited  by  the  Board  Member  or 
employee,  within  60  days  of  acceptance, 
with  the  Secretary  of  the  Board  for 
official  use  or  disposal.  Requests  for 
Board  approval  of  acceptance  of  such 
decorations  shall  be  submitted  in 
advance  to  the  Vice  Chairman  of  the 
Board. 

§  264b.5    Disposal  of  foreign  gifts  and 
decorations. 

Within  30  days  after  a  tangible  gift  or 
decoration  is  deposited  for  disposal  with 
the  Secretary  of  the  Board,  the  gift  or 
decoration  shall  be  returned  to  the 
donor,  or  shall  be  forwarded  to  the 
Administrator  of  General  Services  for 
transfer,  donation,  or  other  disposal  in 
accordance  with  applicable  law.  or  shall 
be  retained  for  official  use  of  the  Board. 

§  264b.6    Official  use  of  foreign  gifts  and 
decorations. 

A  foreign  gift  or  decoration  deposited 
with  the  Secretary  of  the  Board  may. 
with  the  approval  of  the  Board,  be 
retained  for  official  Board  use.  The 
Secretary  shall  insure  that,  whenever 
possible,  "official  board  use"  of  such  a 
gift  will  benefit  the  greatest  number  of 
Board  employees  and/or  the  public. 
Within  30  days  after  terminating  the 


"official  use"  of  a  foreign  gift,  the  Board 
shall  report  the  termination  of  the 
official  use  to  the  Administrator  of  the 
General  Services,  in  accordance  with 
applicable  GSA  regulations. 

§  264b.7    Reporting  requirements. 

(a)  When  a  Board  Member  or 
employee  deposits  a  tangible  gift  or 
decoration  of  more  than  minimal  value 
for  disposal  or  for  official  use,  or  within 
30  days  after  a  Board  Member  or 
employee  accepts  travel  or  travel 
expenses  as  provided  in  this  section,  the 
Board  Member  or  employee  shall  file  a 
statement  with  the  Secretary  of  the 
Board  containing  the  information 
prescribed  in  paragraphs  (b)  and  (c)  that 
follow. 

(b)  For  each  tangible  gift  or  decoration 
deposited  with  the  Secretary  of  the 
Board,  a  Board  Member  or  employee 
shall  file  a  statement  which  shall 
include  the  following  information: 

(1)  The  name  and  position  of  the 
employee; 

(2)  A  full  description  of  the  gift  and 
the  circumstances  justifying  acceptance; 

(3)  The  identity  of  the  foreign 
government  and  the  name  and  position 
of  the  individual  who  presented  the  gift; 

(4)  The  date  of  acceptance  of  the  gift; 

(5)  The  estimated  value  in  the  United 
States  of  the  gift  at  the  time  of 
acceptance; 

(6)  Disposition  or  current  location  of 
the  gift;  and 

(7)  An  Indication  whether  the  Board 
Member  or  employee  is  interested  in 
participating  in  the  sale  of  the  tangible 
gift  or  decoration  if  it  is  sold  by  the 
General  Services  Administration. 

(c)  For  each  gift  of  travel  or  travel 
expenses  accepted,  a  Board  Member  or 
employee  shall  file  a  statement  which 
shall  include  Ihe  following  information: 

(1)  The  name  and  position  of  the 
employee; 

(2)  A  brief  description  of  the  travel  or 
travel  expenses,  including  the  amount, 
or  estimated  costs,  and  the 
circumstances  justifying  acceptance; 
and 

(3)  The  identity  of  the  foreign 
government  and  the  name  and  position 
of  the  individual  who  provided  the 
travel  or  travel  expenses. 

(d)  Board  Members  and  employees 
need  not  report  the  following  gifts  and 
decorations: 

(1)  Gifts  of  minimal  value; 

(2)  Decorations  retained  by  the 
employee  with  the  approval  of  the 
Board; 

(3)  Gifts  and  decorations  offered  but 
refused  by  the  Board  Member  or 
employee. 

(e)  Not  later  than  January  31  of  each 
year,  the  Secretary  of  the  Board  shall 
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compile  a  listing  of  all  statements  filed 
during  the  preceding  year  by  Board 
Members  and  employees  pursuant  to 
this  section  and  shall  transmit  such 
listing  to  the  Secretary  of  State  for  the 
purpose  of  publishing  a  listing  of  all 
such  statements  in  the  Federal  Register. 

§  264b.8    Implementing  procedures. 

The  Board  shall: 

(a)  Report  to  the  Attorney  General 
cases  in  which  there  is  reason  to  believe 
that  a  Board  Member  or  employee  has 
violated  this  section; 

(b)  Establish  a  procedure  in  the  Office 
of  the  Secretary  of  the  Board  for 
obtaining  an  appraisal,  when  necessary, 
of  the  value  of  gifts;  and 

(c)  Take  any  other  actions  necessary 
to  carry  out  the  purpose  of  this 
subsection,  including  appropriate 
disciplinary  action  for  failure  to  comply 
with  provisions  of  this  Part. 

§  264b.9    Miscelianeous. 

The  provisions  of  this  Part  do  not 
apply  to  grants  and  other  forms  of 
assistance  to  which  section  108A  of  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961  applies. 

Effective  Date.  This  pari  becomes  effective 
November  1,  1979. 

By  Order  of  the  Board  of  Governors. 
October  29.  19^9. 

Theodore  E.  Allison, 

Secretary  of  the  Board 

BILLING  CODE  E210-01-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

I  Revision  2,  Amdt.  5] 

Delegations  of  Authority  To  Conduct 
Program  Activities  In  Field  Offices; 
Correction 

agency:  Small  Busines.s  Administration. 
ACTION:  Correction  to  final  rule. 

summary:  This  corrects  a  final  rule 
published  in  the  Federal  Register  on 
October  16,  1979  (44  FR  59499} 
concerning  delegations  of  authority  to 
conduct  program  activities  in  field 
offices. 

EFFECTIVE  DATE:  October  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

Lee  Waugh,  Paperwork  Management 
Branch,  Small  Business  Administration, 
1441  L  Street,  N.W.,  Washington.  D.C. 
20416,  (202)  653-6703. 

In  FR  79-31884  appearing  at  pages 
59499  through  59504  in  the  issue  for 
Tuesday,  October  16, 1979,  on  page 
59503,  in  Part  VII,  Section  A.  para.  1,  a 


subparagraph  b  should  be  added  to  read 
"b.  Assistant  Regional  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development"  and 
subparagraphs  b  and  c  relettered  as  c 
and  d. 

Actions  taken  during  the  period 
October  1.  1979  to  November  7,  1979,  are 
hereby  ratified. 

Dated:  November  1.  19''9. 
William  H.  Mauk,  Jr., 

Acting  Administrator. 

|FR  Doc  :&-34.:5tt  Filed  ll-fi--<)  8  45«m| 
BILUNG  CODE  802&-01-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  385 

[Reg.  OR-158  Amendment  No.  91  to  Part 
3C6] 

Amendment  of  Delegation  of  Authority 
to  the  Director,  Bureau  of  Domestic 
Aviation 

AGENCY:  Civil  Aeronautics  Boarvi. 
action:  Final  rule. 


summary:  The  CAB  .imends  its 
delegation  of  authority  to  permit  the 
Director,  Bureau  of  Domestic  Aviation, 
to  issue  ordeii)  to  show  cause  proposing 
to  grant  and  final  orders  granting 
unopposed  applications  for  certificates 
of  public  convenience  and  necessity, 
under  certain  circumstances.  The  CAB  is 
further  amending  i's  delegation  of 
authority  to  allow  the  Director,  Diireau 
of  Domestic  Aviation,  to  issue  orders 
stating  that  the  Board  intends  to  process 
such  applications  through  show-cause 
procedures. 

DATES:  Effective:  November  1,  1979. 

Adopted:  November  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Chew,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington, 
D.C.  20428;  (202)  673-6067. 
SUPPLEMENTARY  INFORMATION:  The 
passage  of  the  Airline  Deregulation  Act 
(Pub.  L.  95-504)  has  substantially 
increased  the  number  of  applications  for 
new  route  authority  being  filed  with  the 
Board.  In  the  case  of  domestic  and 
overseas  air  transportation,  these 
applications  are  usually  routine  and, 
when  accompanied  by  a  petition  for  an 
order  to  show  cause,  or  in  which  show- 
cause  treatment  has  been  requested 
under  Subpart  Q  of  Part  302  of  the 
Procedural  Regulations,  are  usually 
handled  under  expedited  show-cause 
procedures.  The  delegation  we  are 
adopting  here  will  facilitate  the 
processing  of  these  applications  by 
allowing  the  staff  to  issue  a  show-cause 


order  proposing  to  grant  the  application, 
in  all  cases  where  the  application  is 
unopposed  and  there  is  no  issue  with 
respect  to  the  applicant's  fitness,  and  to 
issue  an  order  finalizing  the  show-cause 
order  where  no  objections  to  the  order 
have  been  filed.  The  delegation  will  also 
permit  the  staff  to  issue  a  notice  of 
intent  to  process  the  application  under 
show-cause  procedures,  as  the  Act 
requires  us  to  take  initial  action  on 
applications  within  90  days  from  the 
date  of  their  receipt,  and  there  may  be 
instances  where  other  business  prevents 
the  preparation  of  the  show-cause  order 
within  the  required  period. 

Since  these  amendments  are 
administrative  in  nature,  affecting  a  rule 
of  agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary,  and  that  the 
rule  may  become  effective  immediately. 

Accordingly,  the  Board  amends  14 
CFR  Part  385  by  adding  new  paragraph 
(u)  '.o  read: 

§385.13    Delegation  to  tt>e  Director, 
Bureau  of  Domestic  Aviation. 

The  Board  delegates  to  the  Director, 
Bureau  of  Domestic  Aviation,  the 
authority  to: 
•        *        •        *        « 

(u)  Vv'ith  respect  to  applications  filed 
under  section  401  of  the  Act  for 
authority  to  engage  in  interstate  or 
overseas  air  t.'-ansportation, 
accompanied  by  a  petition  for  an  order 
to  show  cause  or  in  which  show-cause 
treatment  has  been  requested  under 
Subpart  Q  of  Part  302  of  this  chapter: 

(1)  Issue  an  order  to  show  cause 
proposing  to  grant  such  application  in 
those  cases  where  no  objections  to  the 
application  have  been  filed,  and  the 
applicant  has  already  been  found  fit, 
willing  and  able  by  the  Board  to  provide 
service  of  the  same  basic  scope  and 
character; 

(2)  Issue  an  order  stating  the  Board's 
intention  to  process  the  application 
through  show-cause  procedures;  and 

(3)  Issue  an  order  finalizing  an  order 
to  show  cause  issued  under  paragraph 
(u)(l)  of  this  section,  where  no 
objections  to  the  order  to  show  cause 
have  been  filed. 
***** 

(Sees.  204  and  401  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  72  Stat.  743,  754,  (49 
U.S.C.  1324,  1371)  Reorganization  Plan  No.  3 
of  1961,  75  Stat.  837,  26  FR  5989,  (49  U.S.C. 
1324  (note))) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-344+1  Filed  11-6-79;  8;45  am) 
BILUNG  CODE  6320-01-M 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  460 

Trade  Reguiation  Rules;  Labeling  and 
Advertising  of  Home  Insulation 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Stay  of  the  effective  dais  of  the 

ru'e. 

summary:  On  August  31, 19''9,  the 

Ccmmission  promulgated  its  trade 
reguialion  rule  on  labeling  and 
aJvurtising  of  home  insulation  (44  FR 
5021  fi)  The  Commission  also  announced 
in  that  n-j'ice  that  the  effective  date  of 
the  rule  would  be  November  30,  1979. 

Sinre  that  time,  four  home  insulation 
manufacturers  have  filed  in  the  Court  of 
Appeals  a  petition  for  review  of  the  rule. 
The  same  firms  have  filed  with  the 
Com.rr.ission  a  petition  for  a  stay  of  the 
rep.'-esentative  thickness  testing  and 
television  advertising  disclosure 
provisions  of  the  rule  pending  appeal. 

For  the  past  few  weeks,  the 
Commission's  staff  has  been  engaged  in 
consultations  with  various  parties  in  an 
attempt  to  develop  fair  and  workable 
compliance  guidelines  on  the  subject  of 
representative  thickness  testing. 
Because  the  rule's  requirement  for 
representative  thickness  testing  has 
been  the  principal  point  of  contention 
throughout  the  rulemaking  proceeding, 
the  Commission  believes  that  these  staff 
consultations  should  continue. 
Thfcrefore.  the  Commission  has 
concluded,  on  its  own  motion,  that  the 
public  interest  warrants  a  30-day  delay 
in  tl  e  effective  date  of  the  rule.  This 
brief  delay  will  allow  the  efforts  to 
develop  guidelines  for  representative 
thickness  testing  to  continue,  and  will 
provide  the  Commission  with  additional 
time  to  fully  consider,  if  necessary,  the 
issues  raised  in  the  pending  petition  for 
a  stay  of  the  rule. 

DATE:  For  the  foregoing  reasons,  tlie 
effective  date  of  the  Comm.ission's  trade 
rrgu'.ation  rule  on  labeling  and 
advertising  of  home  insulation  will  be 
December  31. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PE.  Paul  J.  Petruccelli.  Washington. 
D.C.  20560.  (202)  724-1508. 

By  direc'irjn  of  the  Commission. 

Ddtfd;  NoveTiber  1,  1979. 
Carol  M.  Thomas. 
Secretary. 

|FRD)..  -0-144"  Kvl.'d  11-6-79:3  45  dm) 
BILLING  CODE  6750-0 1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Scclal  Security  Administration 

20  CFR  Part  416 
[Regulations  No.  16] 

Supple.Tisntal  Security  Income  for  ttie 
Aged,  Blind,  and  Disabled;  Eligibility 

AGENCY:  Social  Security  Adniinistration. 

HEW. 

ACTION:  Interim  Rule. 

summary:  These  regulations  revise  our 
rule  on  the  fequency  of  redeterminations 
of  eligibility  for  Supplemental  Security 
Incom.e  (SSI)  benefits.  The  Social 
Security  Act  requires  that  eligibility  be 
redetermined  at  intervals  to  be 
established  by  the  Secretary.  Existing 
regulations  require  a  redetermation  at 
least  every  12  months.  The  revised 
regulations  still  require  periodic 
redeterminations  but  permit  the  interval 
to  vary  depending  on  the  type  of  case 
involved. 

DATES:  These  regulations  are  effective 
November  7,  1979.  However,  your 
comments  will  be  considered  if  we 
receive  them  no  later  than  January  7, 
1980. 

ADDRESSES:  Send  your  written 
com.ments  to  the  Social  Security 
Administration,  Department  of  Health, 
Education,  and  Welfare.  P.O.  Box  1585. 
Baltimore,  Maryland  21203. 

Copies  of  all  comments  can  be  seen  at 
the  Washington  Inquiries  Section,  Office 
of  Information,  Department  of  Health. 
Education,  and  Welfare.  Northi  Building, 
Room  5131,  330  Independence  Avenue. 
S.W..  Washington,  DC.  202C1. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rita  Hauth,  Legal  Assistant.  Room  4234 
West  High  Rise  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
(301)  5i>l-7112. 
SUPPLEMENTARY  INFORMATION:  Once 

persons  have  been  found  to  be  eligible 
for  SSI  benefits,  we  must  make  periodic 
reviews  to  sf e  if  they  continue  to  be 
eligible  for  benefits  and  are  receiving 
•he  correct  payment  amount.  These 
reviews  are  called  redeterminations. 

Under  the  existing  regulations, 
redeterniind'ions  must  be  made  at 
intervals  not  exceeding  12  months.  Thus, 
a  redetermination  is  required  for  every 
SSI  beneficiary  at  least  once  a  year.  The 
existing  rule  forces  us  to  devote 
considerable  time  and  effort  on  the 
many  cases  where  the  beneficiary's 
eligibility  and  payment  amount  rarely 
change.  Further,  it  imposes  an  undue 
burden  and  intrusion  on  beneficiaries  in 
those  cases  by  requiring  their 


participation  in  annual  redeterminations 
which  serve  no  useful  purpose. 

These  regulations  eliminate  the 
requirement  for  an  annual 
redetermination.  We  will  still  schedule 
periodic  redeterminations,  but  the 
interval  may  vary  depending  on  the  type 
of  case  involved.  Also,  we  will  continue 
to  redetermine  cases  at  any  time  we 
receive  information  that  suggests  a 
change  in  eligibility  or  payment  amount. 

We  are  constantly  assessing  the 
different  types  of  cases  in  the  SSI 
program  in  order  to  determine  under 
what  circumstances  and  how  often  a 
change  in  eligibility  status  is  likely  to 
occur.  As  a  result,  we  have  been  able  to 
identify  types  of  cases  where  we  do  not 
expect  a  change  to  occur  even  over  a 
period  of  several  years.  In  other  cases,  a 
change  is  apt  to  occur  within  a  brief 
time  period.  Under  these  regulations  we 
can  increase  our  attention  to  cases 
where  the  expectation  of  change  is  high, 
and  therefore  reduce  the  possibility  for 
erroneous  payments  in  the  SSI  program. 

This  refocusing  of  attention  does  not 
represent  a  decrease  in  SSA's  quality 
control  efforts.  SSA  field  offices  review 
SSI  cases  and  actions  to  ensure  that 
rules  are  properly  applied  and  that 
applicants  and  beneficiaries  give  us 
complete  information.  In  addition.  SSA's 
Office  of  Assessment  carries  out  an 
ongoing  quality  control  program  that  is 
independent  of  field  reviews  and  the 
redetermination  process. 

Since  the  new  rule  will  enable  us  to 
make  immediate  cost  savings  and  since 
it  will  be  avantageous  to  the  agency  and 
beneficiaries  alike,  we  believe  it  would 
be  contrary  to  the  public  interest  not  to 
publish  these  regulations  with  interim 
effect.  We  are  therefore  waiving 
rulemaking  procedures  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program). 

Dated:  October  23, 1979. 
Stanford  G.  Ross, 
Commissioner  of  Social  Security. 

Approved:  November  1,  1979. 
Patricia  Roberts  Harris, 

Secretcry  of  Health.  EJuc-'Hon,  and  Welfare. 
20  CFR  §  416.222  is  revised  to  read  as 
follows: 

§  418.222    Redeterminations  of  eligibility. 

(a)  Redeterminations  defined.  A 
redetermination  is  a  review  of 
conditions  of  eligibility  to  make  sure 
that  a  beneficiary  is  still  eligible  and  is 
receiving  the  right  payment  amount. 

(b)  When  redeterminations  are  made. 
Redeterminations  are  scheduled  to 
occur  periodically.  The  length  of  time 
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between  scheduled  redeterminations 
varies  depending  on  the  likelihood  of 
change  in  eligibility  status. 
Redeterminations  may  also  occur 
whenever  information  is  received  that 
suggests  a  change  in  eligibility  status. 

(c)  Period  of  time  covered  by  a 
redetermination.  [1]  The  first 
redetermination  applies  to — 

(i)  The  calendar  quarter  in  which  the 
redetermination  is  made; 

(ii)  All  the  calendar  quarters  after  the 
quarter  of  first  eligibility;  and 

(iii)  Future  calendar  quarters  until  the 
second  redetermination. 

(2)  The  second  or  later 
redetermination  applies  to — 

(i)  The  calendar  quarter  in  which  the 
redetermination  is  made; 

(ii)  All  the  calendar  quarters  that 
came  after  the  last  redetermination;  and 

(iii)  Future  calendar  quarters  until  the 
next  redetermination. 

(3)  If  two  redeterminations  cover  the 
same  calendar  quarter,  the  later  is  the 
one  that  applies  to  that  quarter. 

(Sees.  1102.  1602.  1611.  and  1631  of  the  Social 
Security  Act  as  amended.  49  Stat.  647  as 
amended,  86  Stat.  1465.  86  Stat.  1466  and  86 
Slal.  1475,  42  use.  1302, 1381a.  1382,  and 
1383.) 

|FR  D.,c  -»-JJ  1J4  Filed  11-6-79.  8.45  dm| 
BILLING  CODE  4110-07-U 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  R-79-7331 

24  CFR  Part  205 

Mortgage  Insurance  for  Land 
Development  (Title  X);  Computation  of 
Maximum  Mortgage  Amount- 
Application  and  Commitment 
Procedures 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Final  rule. 


SUMMARY:  These  regulations  establish  a 
new  loan-to-value  ratio,  processing 
phase  and  bonding  requirements  for  the 
Title  X  mortgage  insurance  program. 
The  loan-to-value  ratio  is  amended  to 
limit  the  sponsor  from  securing  a 
substantial  profit  resulting  from  an 
increase  in  the  value  of  the  land  without 
development.  The  new  processing  phase 
brings  Title  X  processing  more  into  the 
line  with  the  Departments'  multi-family 
processing  procedures  which  is 
essentially  how  Title  X  loans  are 
processed.  Finally,  the  bonding 


requirements  are  being  changed  from 
100%  to  50%  performance  and  50% 
payment  bonds. 

EFFECTIVE  DATE:  December  7. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Halpem.  Director.  Single 
Family  Development  Division.  Office  of 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development.  Room 
9270,  Washington.  DC  20410.  Telephone: 
(202)  755-6720  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  On 

August  18.  1976.  this  Department 
published  proposed  amendments  (41  FR 
34977)  to  Part  205  of  Title  24  of  the  Code 
of  Federal  Regulations  (1)  to  change  the 
loan-to-value  ratio  used  in  determining 
the  maximum  mortgage  which  will  be 
available  to  land  developers  applying 
for  Title  X  land  development  mortgage 
insurance;  (2)  to  change  the  application 
procedures  for  the  Title  X  land 
development  program  so  that  they  will 
more  closely  parallel  the  processing 
procedures  in  the  multifamily  mortgage 
insurance  program;  and  (3)  to  change  the 
surety  bonding  requirements  to  permit 
50  percent  performance  and  50  percent 
payment  bonds  instead  of  100  percent 
bonds  which  are  presently  required. 
Interested  persons  were  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  written  data,  views,  and 
arguments  with  respect  to  this  proposal. 

The  Department  received  two 
comments  in  response  to  those  proposed 
amendments,  both  of  which  have  been 
reviewed  and  carefully  considered.  The 
following  is  a  discussion  of  the 
comments  and  the  changes  made  in  the 
proposed  rule. 

Loan-to- Value  Ratio 

Both  commentors  addressed  as  their 
major  objection  the  proposed  loan-to- 
value  ratio.  §  205.55.  It  was  emphasized 
that  the  proposed  ratio  limited  sponsors 
from  obtaining  working  capital  or 
protection  from  unanticipated  cost 
overruns  based  on  any  equity  they  may 
have  in  the  property  over  and  above  the 
acquisition  cost  or  outstanding 
indebtedness  relating  to  the  property. 
Moreover,  it  was  suggested  that  the 
proposed  ratio  penalized  sponsors  who 
had  acquired  and  held  the  property  for  a 
long  period  of  time  as  opposed  to  the 
developer  purchasing  the  land  and 
financing  it  with  a  Title  X  insured 
mortgage.  The  Department  concurs  that 
a  problem  exists  in  this  regard  and  has. 
therefore,  rewritten  the  (b)  portion  of  the 
proposed  regulation.  The  final  rule  sets 
the  maximum  mortgage  amount  based 
on  the  Commissioner's  estimate  of 
development  cost  plus  acquisition  cost 
or  outstanding  indebtedness,  whichever 


is  greater,  plus  50  percent  of  any  equity 
sponsors  may  have  in  the  land  over  and 
above  their  acquisition  cost  or 
outstanding  indebtedness  based  on  the 
Commissioner's  estimate  of  the  value  of 
the  land  before  development.  The 
amount  so  determined  is  Hmited  to  90 
percent  of  the  Commissioner's  estimate 
of  the  development  cost  plus  80  percent 
of  the  Commissioner's  estimate  of  the 
value  of  the  land  before  development. 

The  final  rule  will  enable  a  sponsor  to 
obtain  an  i  isured  loan  on  a  portion,  up 
to  50  percent,  of  any  equity  they  may 
have  in  the  land  over  and  above  their 
acquisition  cost  or  outstanding 
indebtedness.  Such  a  mortgage  amount 
is  sufficiently  large  that  funds  could  be 
made  available  for  working  capital  or  to 
hedge  against  possible  cost  overruns 
should  a  release  of  the  excess  funds 
prior  to  final  closing  be  appropriate.  At 
the  same  time,  the  ratio  insures  that 
sufficient  equity  in  the  properly  remains 
so  the  developer  will  not  lose  interest  in 
marketing  the  finished  lots.  The  50 
percent  figure  is  one  which  will 
normally  provide  a  sponsor  with 
adequate  funds  but  still  be  such  that 
underwriting  risk  is  lessened.  Also, 
through  an  oversight,  the  portion  of  the 
regulation  in  effect  presently  limiting  the 
mortgage  amount  to  85  percent  of  the 
Commissioner's  estimated  value  of  the 
property  after  the  completion  of  the 
development  was  not  contained  in  the 
proposed  rule.  Section  205.55  was 
modified  to  include  this  limitation. 

One  commentor  voiced  concern  that 
the  total  exclusion  of  indebtedness 
within  two  years  of  the  date  of  the 
application  for  a  Site  Appraisal  and 
Market  Analysis  (SAMA)  letter  when 
determining  maximum  mortgage 
amount.  See  §  205.55.  The  final  rule 
permits  indebtedness  incurred  within 
two  years  of  the  application  for  a  SAMA 
letter  to  be  included  in  determining  the 
maximum  mortgage  amount  if  the 
Commissioner  approves  the 
indebtedness.  The  Department  concurs 
that  flexibility  is  necessarj-  in  this 
regard. 

A  Finding  of  Inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
This  regulation  has  been  evaluated  and 
has  been  found  not  to  have  major 
economic  consequences  for  the  general 
economy  or  for  individual  industries, 
geographic  regions,  or  levels  of 
government.  Copies  of  the  Finding  are 
available  for  inspection  and  copy  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
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DevpU-'prnent,  451  Seventh  Street  S\V.. 
Wtishingion,  DC.  20410. 

AccorJ'.ngiy.  Titie  24.  Ch._-:,'ter  U.  Pert 
205  is  anrended  as  fuliows: 

1.  Subpart  A  of  the  Tabit'  of  Cnn'ents 
to  Part  205  is  amended  by  char.>;:r.g  tlie 
s-jcond  'jcr.tered  heading  arid  the  section 
headings  thereunder,  by  adding  a  new 
§  205.9  and  heading,  and  by  deleting  and 
rcser\Mng  S  205.12,  as  fo'l'jv.s: 


\pp  .c  jtions.  S.\M,-\  Letter  and 

(.on'.milrip.'its 

Sf^ 

205.5  Applications. 

205.7  Effect  and  terrr.  of  SAM.A  letter. 

205  9  Fffect  and  teriTiS  of  commiiments. 

«  *  «  *  « 

2ni  12     (Reserved] 

-  *  k  *  « 

2.  The  centered  heading.  "r;eli."'iinary 
F.xaminalion  and  Application,"  and 

S  205.5  ore  revised  to  rt  rtd  as  follov.s: 

.Vpplic.it-ons,  S.-\.M.\  I.ftler  and 
Conrntmentc) 

;'  205.5     Applications. 

(;i)  .An  app;. Cation  for  the  i.-suance  of 
a  Site  Appraisal  and  Market  Analysis 
(SA.MA)  letter  must  be  submitted  by  the 
p;oject  sponsor.  .-An  apnlicatiun  for  a 
ccnditional  or  fir.-n  commitent  for 
insurance  of  a  mortgage  she;!!  be 
submitted  by  the  project  sponsor  and  an 
approved  mortgagte.  An  applicant  may 
initiallv  elect  to  submit  an  appucation  So 
the  local!  IL'D  office  for  a  SAMA  let'pr. 
conditional  commi',n-.t:nt  or  firm 
commitment  depending  upon  the 
completeness  of  the  drawings, 
specifications  and  other  required 
exhibits.  An  applicant  also  may  e!e.:;  to 
proceed  directly  to  the  firm  commitnutnt 
processing  stage  after  issjancj  of  a 
S.AMA  letter, 
s     (b)  All  applications  shall  be  submitted 
to  the  local  ilUD  Field  Office  on  HUD 
approved  lurms.  No  application  shd!;  be 
considered  unless  the  information, 
documents  and  exhibits  required  in 
connection  with  the  applicution  f"im  nre 
submitted  with  it. 

3.  Section  £05.7  is  revised  to  read  as 
fr.llov;s: 

5'  205.7     Effect  and  ter^T:  of  SAMA  letter. 

(a)  £''"f(:/  of  SAMA  letter.  The 
issuance  of  a  S.WI.^  letter  indicates  that 
liL'U  has  com.pleted  the  site  apprais  il 
and  market  analysis  stage  of  processing 
to  determine  initial  acceptability  of  the 
si!e?ind  recognition  of  a  specific  m;i'"ket 
need.  The  SAMA  k  tte.-  .s  mt  a 
commitmer'.t  to  insure  a  mortgage  for  the 
proposed  land  development  and  does 
r:'j'  bind  HL'D  to  issue  either  a 
conditional  or  a  firm  comm.itment  to 
insure  The  SAMA  letter  precedes  the 


later  submission  of  acceptable  plans, 
specifications  and  other  data  for  the 
proposed  land  development  and  is 
limited  to  advising  the  applicant  as  to 
the  following  determ.in.Jtions  of  the 
Ccmmi'^sioner  which  sha'l  not  be 
chan.eed  to  the  detriment  of  an  applicant 
if  the  application  for  a  conditional  or 
firm  commitment  is  received  before 
expiration  of  the  SAM.A  letter: 
(1]  The  "as-is"  value  of  the  land: 

(2)  T'he  Vulue  of  tvpical  lots  (:n  first 
stage,  if  a  staged  land  development- 
project)  after  development: 

(3)  The  acceptability  of  the  type  of 
project  proposed: 

(4j  The  accep'ibility  of  any 
con'.mun.t_\  improvem.ents  prt^posed  or 
required  (in  the  first  stage,  if  a  s'aged 
land  development  project): 

(5)  Tb.e  completion  of  tin 
environmental  assessment  and 
clearance  (including  Environmental 
Impact  Statement,  if  necessary) 
pursuant  to  Departmiental  instructions 
Pi"d  res^ulations:  and 

16)  The  acceptdbih:y  of  the  market  .''or 
trie  proposed  land  development  project 
and  the  estimated  absorption  period. 

Where  the  application  is  not 
acceptable  as  subm.itted,  bii'  c^n  be 
made  acceptable  by  a  chang"  :n  the  siiie 
or  natuie  of  the  de'.elopment,  the  S.'\MA 
letter  niuy  estiiblish  an  acceptable 
alternative  plan  based  on  such  charged 
land  development  project. 

(!i)  Term  of  SAMA  lerrr.  A  SAMA 
it  ler  shall  be  effective  for  whatt-er 
ttToi  is  specified  in  the  letter. 

4.  .'\  new  section  numbeted  205.9  is 
added  as  follows: 

;;  205  9     Effect  and  terms  of  commitments. 

(a)  Effect  of  conditional  cornmitwent. 
The  issuance  of  a  conditional 
commitment  indicates  completion  of 
technical  processing  involving: 

(1)  The  acquisition  cost  of  the  land. 

(2)  The  acreage,  number  of  lots  and 
community  improvements: 

[i]  The  estimated  development  cos'  of 
the  project  and  the  estimated 
construction  period: 

(4)  The  financial  reo,uirements  and  the 
mortgage  amount; 

(3j  The  financial  and  credit  caprscity 
i;f  the  sponsorship,  and 

(Ml  Ihe  Development  Report  for  the 
prep  "  f'd  nroject.  which  is  prepared  by 
the  i  ic',  1  Office:  and  which  incorporates 
the  construction  schedule,  the  building 
program,  land  uses,  and  all  required 
development  imp.fOi  em.ents  'hat  are  to 
\ic.  inst.-iiled  in  the  project, 

(b)  E'''-t'ct  of  ''irni  comn^itn^^nt.  The 
issuance  of  a  firm  commitment  indicates 
HUD's  approval  of  the  application  for 
insurance  and  sets  forth  the  terms  and 


conditions  upon  which  the  mortgage  will 
be  insured. 

(c)  Rpjeclion  of  an  application.  A 
significant  deviation  in  an  application 
from  the  terms  or  findings  arrived  at  in 
an  earlier  stage,  as  evidenced  by  the 
S.AMA  letter  or  conditional  commitment, 
shall  be  grounds  for  rejection  of  an 
application  for  conditional  or  firm 
commitment,  respectively.  The  fees  paid 
to  such  date  shall  be  considered  as 
having  been  earned  notwithstanding 
such  rejection. 

(d)  Types  of  firm  commitment.  The 
firm  commitment  may  provide  for  the 
insurance  of  advances  of  mortgage 
money  made  during  construction  or  may 
provide  for  the  insurance  of  the 
mortgage  after  com.pletion  of  the 
improvem.ents. 

(e)  Termt  of  commitments. 

(1)  A  conditional  commitment  shall  be 
effective  for  whatever  term  is  specified 
in  the  text  of  the  commitment. 

(2)  A  firm  commitment  to  insure 
advances  shall  be  effective  for  a  period 
of  not  more  than  60  days  from  the  date 
of  issuance, 

(3)  A  firm  commitment  to  insure  upon 
completion  shall  be  effective  for  a 
designated  term  withm  which  the 
m.(;r;gagcr  is  required  to  begin 
coristr.iction,  and,  if  construction  i.s 
begun  ;is  required,  the  com.mifm.ent  shall 
be  effective  for  such  additional  period, 
estimated  by  Hl'D,  as  will  allow  fur 
completion  of  construct'on, 

(4)  Tt-e  term  o*^  either  a  cond  'i.nal  or 
a  firm  conimitmeni  may  lie  extendi  d  in 
such  a  m.an.icr  as  tlie  Conumi^-Sioner 
may  piesc  ribe, 

(fl  Hcuptning  of  cxpi'tJ 
cun-mitmr-nts.  An  expired  conditional  or 
firm  commitment  may  be  reopened  if  a 
request  for  reopening  is  received  bv 
HL'D  ui'hin  90  da>  s  of  the  expiration  of 
the  commitnicnt.  !f  t'"'C  reopeiurif 
rp,ji;i.,i  IS  not  received  by  HL-'D  within 
th:'  rer;uireJ  90  (!,j\  period,  a  new 
application,  accom.paiuec'  bv  the 
requiied  upplic.ition  ai.d  conmutment 
fees,  must  be  submitted. 

5.  Sei  tion  "05.10  is  revised  io  rend  as 

follDWS. 

§  2C5. 10     Application  and  commitment 
fees. 


(a)  .\pp!:cati 


-SAMA  letter.  An 


application  fee  of  51  per  thousand 
dr-llars  of  tiie  reqaes'cd  mortgige 
amou'.t  to  be  insured  shell  accompany 
tb.e  application  for  a  S.\M.A  leiier. 
(b)  .Application  fcp—cof.ilifiono! 
io.-rmitment.  An  application  fee  of  $1 
per  thousand  dollars  of  the  requested 
mortgage  amount  to  be  insured  shall 
accompany  the  application  for 
conditional  commitment  in  cases  in 
which  the  application  fee  for  an 
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unexpired  SAMA  letter  has  been 
collected.  .\  fee  of  $2  per  thousand 
dollars  of  the  requested  mortgage 
amount  to  be  insured  shall  accompar\' 
the  apjiiication  fur  conditional 
comn.itment  in  cases  in  which  the' 
SA.M.A  application  fee  has  been  paid  but 
the  SAMA  letter  has  e.xpired  or  in  cases 
in  which  a  SAMA  application  fee  has 
not  b(^en  paid. 

(c)  Applicution  fee — firm  commitment. 
An  application  for  firm  commitment 
shall  be  accompanied  by  an  application 
fee  which,  when  added  to  prior  fees 
rpceiv  ed  in  connection  with  applicytions 
for  the  SAMA  letter  and  the  conditional 
cnmimitm.ent.  will  aggregate  $4.50  per 
thousand  dollars  of  the  requested 
mortgage  amount  to  be  insured. 

(d)  Reopening  fee — conditional  or 
fjrni  commitment.  A  reopening  request 
shall  be  accom.panied  by  a  fee  of  50 
cents  per  thousand  dollars  of  the 
mortgage  am.ount  set  forth  in  the  expired 
c>-mmitmcnt, 

5  205.12     (Reserved] 

G.  Sec:tion  205.12  is  hereby  delet»'d  and 
its  number  is  reserved. 

7  Sect'c-n  205. STi  is  revised  to  read  as 

IiuId'.vs: 

!;  205.55     Maximum  mortgage  amount— 
loan-to-value  limitation. 

(a)  A  inoitfc'se  sh.ai'  involve  a 
principal  oi'l.gaii  m.  not  in  excess  of  die 
1.  ssc'r  of  the  follow. rg: 

( !  1  -'0  percent  cf  li.e  Commissioner's 
estimjie  of  the  d-velopment  cost  plus  80 
percent  of  the  Commissioner's  estimate 
of  the  value  of  tii;'  UnJ  before 
dev  ei'ipment: 

(2)  'ihe  to:..!  of; 

li)  1  he  Cumr.  issione-'s  estimate  of  the 
development  cost,  plus 

(ii|  The.  greater  of  acquisition  cost  or 
all  outslanding  indebtedness  secured  by 
tfie  fand.  plus 

(ui)  30  percent  of  the  d.rference 
between  the  applicable  u.mount  in 
subparagraph  (ii)  and  the 
Comniissumer's  est'i^iate  of  the  value  of 
the  land  before  devdopment;  or 

(3)  85  percent  of  v.^c  Comm.is.sioner's 
estimated  value  of  il.e  property  after  the 
con^pietiOii  of  the  dev  '.jpmeiit. 

(ti)  ii'  'rb'.edness  incurred  vvithm  !v\,) 
ye.irs  c.f  tlu'  date  of  the  S.AM.'\ 
application  may  not  be  treated  as 
indebiedn."-s  for  the  purpose  of  this 
secium  exctpt  as  ajiproved  by  the 
t.ioMimiss;t.r  er 

(i  )  If  a  st.med  development  is 
involveil,  lor  the  purpose  of  deternunmg 
the  amount  under  subparagraph 
(a)(2](iiil,  only  the  portion  of  the  amount 
arrived  at  under  subparagraph  (a)(2)(ii) 


and  the  portion  of  the  Commissioner's 
estimate  of  the  value  of  the  land  before 
development  which  are  applicable  to  the 
stage  being  developed  are  to  be  utilized. 

«  •  *  • 

8,  Section  205.82(31(1)  is  revised  to 
read  as  follows: 

(;  205.82    Assurance  of  completion. 

(a)    •    •    * 

(1)  I'erformance  and  payment  bonds 
issued  by  a  surety  company  satisfactory 
to  the  Comimissioner  on  forms  approved 
h\  the  Commissioner.  Each  bond  shail 
be  m  the  amount  of  50  percent  of  the 
cost  cf  improv  ements  as  estim.ated  by 
the  CommiSr.'Ciuer 

(Tillc  X  ()!  ihe  .\atiundl  Housing  .\i\.  12 
I'  S  C   1749  aa  el  seq  ) 

Issii'-J  iit  W.ishi.ngti).-.,  U  C.  oil  October  30. 

[.awrence  B.  Simons, 

Ass.sta.nt  Secretary  for  ftoasmg — Federal 
Housing  Commissioner. 

(lit  Oh    -1  :m4  1.i  CiIpH  11 -6- ^H;  8  45rtm| 

Billing  code  4210-01-M 


24  CFR  Part  841 
(Docket  No  R-79-69C1 

Public  Housing  Development;  Revision 
of  Requirements 

AGENCV:  Office  of  the  Assistant 
Sec;e;a:\  fir  i  lousing — Federal  Flousing 

Ccm^c.s,  Mile- (HUD). 

ACTION:  \d!ice  of  Deferral  of  Interim 
Rule  F.fteclive  Dale. 


SUMMASY:  On  .August  9, 1979  (44  FR 
4oy!)P).  i  iUD  published  an  Interim  Rule 
f:;r  the  purpose  oi  .streamlining  and 
simplifying  the  public  housing 
development  process.  The  inleriiTi  Rule 
was  to  have  become  effective  November 
7,  1979,  but,  as  a  result  of  the  public 
comments  received,  the  Department  has 
deteimined  that  the  effective  date 
should  be  deferred  anti'  further  notice. 

FOR  FURTHER  INFORMATION,  CONTACTr 

R.:yniond  Vv'.  Hamilton.  Direetcr.  Public 
Hoi.,-  icg  Development  Division,  Ollice 
ot  Public  Housing,  Department  of 
Housing  and  Urban  Development.  451 
Sevenih  Street,  S.W.,  Washington,  D.C. 
204  hi:  (202)  "55-,'/->-ir> 

SUPPLEMENTARY  INFORMATION:  When 

reviseu.  the  Interim  Rule  will  be 
published  as  a  F'inal  Rule. 

.Authuriiv:  Sec  tion  7(d]  Departniera  of  tit/'U 
Act,  (42  US!.  JSjr.M),  II  S,  Housing  Art  of 
iyj7  (42  U.S.C.  1437) 


I.s'i'ii'd  ill  Wa^.hir.ptdn.  D.C.  on  Noveruber  2, 

Lawrence  B.  Simons. 

Assistant  Secretary  for  //ousing — red/--a! 
Hotisin}^  Commissioner 

BILLING  CODE  4210-01-*! 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  7627) 

Arbitrage  Bonds;  l.ncome  Tax;  TaKable 
Years  Beginning  After  December  31, 
1953      . 

Corrprt:on 

In  FR  Doc.  79-17314  appearing  at  page 
32f)5''  in  the  issue  for  Thursday.  June  7, 
1979,  on  page  32b"4.  third  CGl^mn,  tenth 
line  of  the  second  paragraph  under 
Exomple  (3).  inseiit  the  fcMowIng  before 
"January  1.  1982": 

"January  1.  1983.  The  S4  million  due 
on" 

BILLING  CODE   1b05-01-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
36  CFR  Part  60 

Nati-ral  Register  of  Historic  Places; 
Transfer  of  Regulations 

agency:  .National  Park  Service,  Interior. 
ACTION:  Reiiesignalem  of  Part  60. 
C:h. r^ter  1  to  Part  1202,  Cliapter  XII, 


summary:  Since  the  Heritage 
Conservation  and  Ke>;rc-. '.uo  Service 
was  estal,)!ished  nn  January  2".  1978. 
regulations  currently  f. ubiisheu  in  T.tle 
36,  Chapter  I  which  pertain  to  the 
programs  of  the  Service  must  be 
transferred  to  Title  36,  Chapte:  Xil.  So 
that  the  Service's  regulations  are 
consolidated  under  one  Title  and 
Chapter,  this  document  redesignates  and 
transiers  36  CFR  Ch>  pi-i  1.  Part  60  to  36 
CFk  Chapter  XII   Part  1202. 
EFFECTIVE  DATE;  .\ ovember  7,  1P79. 
for  FURTHER  INFORMATION  CONTACT: 
Mr  ('hailes  A.  Hernngton,  :\'  ting 
Keeper  of  the  National  Recistei,  I'mted 
S'at'^s  Department  of  the  Interior. 
Heritage  Conservation  and  Recreation 
Servi(  e,  Washington,  DC.  202-i3  (202) 
343-6401 . 

SUPPLEMENTARY  INFORMATION:  This 
document  transfers  and  redesignates  36 
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CFR.  Chapter  I,  Part  60  to  36  CFR. 
Chapter  XII.  Part  1202.  Therefore,  Part 
60  is  deleted  from  Title  36.  Elsewhere  in 
this  Federal  Register,  36  CFR.  Chapter 
XII,  Part  1202  is  amended  on  an  interim 
basis. 

Dated:  October  29,  1979. 
Bob  llerbst, 

Ass:stant  Secretary  of  the  Interior. 

|KR  Dnc.  79-34454  Filed  11-0-79;  8;45  am) 
BtLLING  CODE  4310-03-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  222 

Grazing  Fee  System,  Southern  Region 

agency:  USDA,  Forest  Service. 
ACTION:  Final  rulemaking. 

SUMMARY:  This  rule  amends  the 
procedure  for  determining  annual 
grazing  fees  on  certain  Federal  lands 
administered  by  the  Forest  Service,  U.S. 
Department  of  Agriculture.  It 
implements  the  grazing  fees  for  fee 
years  1980  through  1985  on  these 
National  Forests:  National  Forests  in 
Alabama,  Florida,  Mississippi.  North 
Carolina.  South  Carolina,  Texas; 
Kisatchie,  Daniel  Boone,  George 
Washington,  Cherokee,  Jefferson, 
Ouachita  (excluding  Oklahoma  portion), 
and  Ozark-bt.  Francis  National  Forests. 
date:  Effective  March  1.  1980. 
ADDRESS:  Regional  Forester,  USDA 
Forest  Service,  1720  Peachtree  Road, 
NW.,  Atlanta,  Georgia  30309. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sam  D.  Halverson.  USDA  Forest 
Service,  1720  Peachtree  Road,  NW., 
Atlanta,  Georgia  30309.  Telephone  (404) 
881-4569. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  implements  the  proposed  rule 
published  in  the  Federal  Register  at 
pages  464S0-46481,  August  8, 1979.  This 
charge  is  necessitated  by  the  periodic 
re-evaluation  of  the  system  for 
determining  fair  market  value. 

The  system  represents  the  value  of  the 
use  to  the  user.  The  following  fee 
structure  resulted  from  a  study  by 
Georgia  State  University  of  fair  market 
fees  in  the  Southern  Region,  as  applied 
to  a  modification  of  the  grazing  fee 
formula  contained  in  Pub.  L.  95-514,  the 
Public  Rangelands  Improvement  Act  of 
1978.2. 

BFWV  .  BCPI 
EV      

,  ,  .    ,  100 

In  which: 

EV  =  Economic  value. 

BF\1V  =  RHse  fair  market  value. 

BCPI  =  Beef  cattle  price  index. 


Implementation 

Data  for  1979  (November  1,  1978, 
through  October  31,  1979)  are  used  to 
compute  the  fee  for  the  1980  fee  year 
(March  1,  1980.  through  February  28, 
1981). 

National  Forests  Except  Florida 

For  the  1979  grazing  season,  the 
grazing  fee  is  S0.25  per  animal  month  for 
beef  cattle,  and  the  economic  value 
equals  $0.71,  a  difference  of  $0.46. 
Beginning  with  the  1980  grazing  season, 
we  will  recover  the  difference  in  value 
of  $0.46  in  four  annual  steps  of  $0.10, 
$0.12,  $0.12  and  $0.12.  The  annual 
grazing  fee  will  be  the  current  fee  plus 
the  annual  adjustment  step  plus  the 
change  in  economic  value  due  to  any 
change  in  beef  cattle  prices.  Full 
implementation  of  the  grazing  fee 
schedule  and  collection  of  economic 
value  will  be  achieved  in  1983. 

Annual  adjustments  of  the  grazing  fee 
will  not  exceed  25%  of  the  previous 
year's  fee  after  fees  being  charged  are 
equivalent  to  economic  value. 

National  Forests  in  Florida 

The  economic  value  for  Florida  for  the 
1979  grazing  season  is  $0.50,  and  the 
grazing  fee  is  $0.25  per  animal  month,  a 
difference  of  $0.25.  We  will  recover  the 
difference  in  economic  value  in  three 
annual  steps  of  $0.08,  $0.08  and  $0.09. 
The  same  procedures  apply  for 
computing  the  grazing  fee  for  years 
subsequent  to  1979  as  previously 
discribed  for  the  other  National  Forests 
in  the  Southern  Region. 

Public  Participrtion 

Previous  publication  in  the  Federal 
Register  on  February  4, 1977,  November 
23,  1977,  and  December  14,  1978, 
together  with  public  meetings  in  March 
and  April  1977,  and  Congressional 
Hearings  during  1977  and  1978  have 
provided  m.any  opportunities  for 
participation  by  many  groups  and 
individuals  in  the  decision  making 
processes  on  grazing  fees.  Public 
comments  on  this  proposal  for  this  final 
rule  for  the  Southern  Region  were 
accepted  throughout  a  review  period  of 
60  days,  ending  October  8.  1979.  A 
lim.ited  number  of  public  comments  was 
received.  The  questions  addressed  by 
these  comments  are  as  follows: 

Summary  of  Comments 

1.  Achieve  full  implrmentation  of  the 
revised  grazing  fee  schedule  as  early  as 
possible  and  do  not  delay  adjustment 
over  a  four-year  period. 


2.  The  proposed  fee  increase  is  still 
too  little  because  the  operational  cost 
difference  does  not  reflect  actual  costs. 
The  Forest  Service  would  be  justified  in 
a  more  substantial  increase  in  fees. 

3.  Considering  the  installation  and 
maintenance  of  improvements  and  the 
high  risks  involved,  such  as  losses  from 
rustling,  the  current  fee  should  be 
continued. 

Response  to  Public  Comment 

The  adjustment  to  the  current 
economic  value  of  $0.71  from  the  1979 
fee  of  $0.25  requires  a  total  adjustment 
of  $0.46  per  animal  month.  To  achieve 
full  implementation  of  the  revised  fee 
schedule  in  1980  would  amount  to  an 
increase  of  184%.  While  not  directing  by 
Pub.  L.  95-514  to  specifically  follow  that 
act  in  the  Southern  Region,  an  annual 
adjustment  was  calculated  to  more 
closely  comply  with  the  President's 
Executive  Order  on  control  of  inflation. 

The  Forest  Service  is  required  to 
charge  fair  market  value  for  grazing 
livestock  on  National  Forest  System 
lands.  Both  the  economic  value  of 
grazing  and  thecontributions  provided 
by  or  required  of  the  permittee  are 
considered  in  determining  fair  market 
value.  The  Summary  of  Public  and 
Private  Costs,  adjusted  for  Southeast 
conditions,  is  based  on  the  averages  of 
the  costs  incurred  by  permittees  for  each 
cost  item  while  grazing  their  livestock 
on  public  lands  in  the  Southern  Region, 
versus  the  operation  costs  on  leased 
private  grazing  lands. 

The  nonfee  costs  of  using  public  and 
private  lands  compare  improvement 
installation  and  maintenance  and  high- 
risk  elements  such  as  lost  animals, 
veterinary  services  and  inspection  costs, 
among  others,  and  these  are  reflected  in 
the  grazing  fee. 
Sam  D.  Halverson, 

Rarge  Section  Head.  Rc.ngp.  Timber  and 
Wildlife  Staff  Unit. 

|KR  Dnr   -9-14121  Filpd  •1-6--')  845  dn) 
BALING  CODE  3410-11-M 


AMERICAN  REVOLUTION 
BICENTENNIAL  ADMINISTRATION 

36  CFR  Ch.  VI 

Revocation  of  Chapter 

AGENCY:  Department  of  the  Interior. 
ACTION:  Revocation. 


summary:  Executive  Order  12001  of 
June  29,  1977,  transferred  the  functions 
of  the  American  Revolution  Bicentennial 
Administration  (ARBA)  to  the  Secretary 
of  the  Interior.  This  transfer,  which 
became  effective  on  June  30,  1977,  gave 
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authority  to  the  Secretary  to  "administer 
existing  contracts  and  grants"  and 
"provide  for  the  continuation  of 
appropriate  commemoration  of  events 
relating  to  the  American  Revolution 
until  December  31, 1983."  Since  the 
remaining  ARBA  functions  are  now 
under  the  jurisdiction  of  the  Department, 
the  rules  published  in  36  CFR  Chapter  VI 
are  no  longer  applicable  and  should  be 
revoked. 

DATE:  This  revocation  is  effective  on 
November  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 
William  L.  Kendig,  Deputy  Assistant 
Secretary — Policy,  Budget  and 
Administration,  Department  of  the 
Interior,  Washington,  D.C.  20240, 
Telephone:  202-343-4701. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  uhder  Executive 
Order  12044  and  43  CFR  Part  14.  The 
primary  author  of  this  document  is  Lois 
W.  Paull,  Office  of  Administrative 
Services,  telephone  202-343-6191. 

Dated:  October  30.  1979. 
William  L.  Kendig, 
Df'puty  As.':istant  Secretary  of  the  Interior. 

CHAPTER  VI-AMERICAN 
REVOLUTION  BICENTENNIAL 
ADMINISTRATION— [REVOKED] 

Pursuant  to  the  authority  of  Executive 
Order  12001,  Chapter  VI  of  Title  36  is 
revoked. 

|Fk  UiK  -tt-.(4«-  FiltJ  ll-6-''9;  8  45  am| 
BILLING  CODE  4310-10-M 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

36  CFR  Part  1202 

National  Register  of  Historic  Places 

AGENCY:  Heritage  Conservation  and 
Recreation  Service,  Interior. 
ACTION:  Redesignation  and  Interim 
amendment  of  rule. 

summary:  This  proposed  interim 
amendment  amends  the  procedures  by 
which  owners  are  notified  of  proposals 
to  nominate  their  property  to  the 
National  Register  of  Historic  Places  and 
adopts  the  transfer  of  36  CFR,  Part  60 
Chapter  I,  with  amendments.  Since  the 
Heritage  Conservation  and  Recreation 
Service  was  established  on  January  25, 
1978,  regulations  currently  published  in 


Title  36,  Chapter  I  which  pertain  to  the 
programs  of  the  Service  must  be 
transferred  to  Title  36  Chapter  XII.  So 
that  the  Service's  regulations  are 
consolidated  under  one  Title  and 
Chapter,  this  document  adopts  the 
transfer  of  36  CFR,  Chapter  I.  Part  60 
with  ame.ndments. 

DATES:  These  amendments  are  effective 
November  7,  1979.  Comments  on  these 
interim  amendments  will  be  accepted 
and  considered.  Comments  must  be 
received  on  or  before  January  7,  1979. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Acting  Keeper  of  the 
National  Register  of  Historic  Places, 
Herit.'ige  Conservation  and  Recreation 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20243. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Chailes  A.  Herrington,  Acting 
Keeper  of  the  National  Register,  United 
States  Department  of  the  Interior, 
Heritage  Conservation  and  Recreation 
Service,  Washington,  D.C.  20243  (202) 
343-6401. 

SUPPLEMENTARY  INFORMATION:  On 

March  15,  1977,  36  CFR  Pari  60,  National 
Register  of  Historic  Places  was  amended 
in  light  of  the  passage  of  the  Tax  Reform 
Act  of  1976,  90  Stat.  1519,  to  provide  an 
opportunity  for  fuller  public 
participation  in  the  nomination  process. 
However,  the  notification  of  property 
owners  by  the  Federal  government  in 
the  current  regulations  is  less  effective 
than  notification  by  States  in  providing 
maximum  opportunity  for  public 
participation  in  the  nomination  process. 
In  addition,  it  has  substantially  slowed 
the  review  process  at  the  Federal  level, 
thus  reducing  the  National  Register's 
ability  to  expeditiously  fulfil!  its 
logisiatod  role.  In  order  to  rectify  this 
situation  certain  amendments  to 
§  1202.12  and  §  1202.13  (formerly  36  CFR 
60.12  and  60.13)  are  set  forth  below. 

Tliis  redesignation  and  amendment  is 
developed  under  the  authority  of  the 
National  Historic  Preservation  Act  of 
196b,  as  amended.  16  U.S.C.  470  et  seq. 
Because  these  interim  amendments  have 
to  do  wilh  procedural  aspects  of  the 
National  Register  program  and  have  no 
impact  upon  the  environment,  an 
environmental  impact  statement  is  not 
necessary.  The  Department  of  the 
Interior  has  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Pari  14. 


The  originator  of  these  procedures  is 
Bill  Lebovich  of  the  National  Register  of 
Historic  Places  (202)  343-6401. 

Dated:  October  29.  1979. 
Bob  Herbst. 

Assistant  Secretary  of  the  Interior. 
(.\ational  Historic  Preservation  Act  of  1966. 
as  amended.  16  U.S.C.  Sections  470-470t..  PL 
89-665,  80  Stat.  1915-1919) 

1.  Accordingly,  the  regulations 
currently  in  36  CFR,  Chapter  I,  Part  60 
are  transferred  to  Chapter  XII  and 
redesignated  as  Part  1202. 

2.  Sections  1202.12  (c),  (d).  (e),  (f),  and 
(g)  and  §  1202.13  (formerly  §  60.12  (c), 
(d),  (e),  (f),  and  (g)  and  §  60.13(a)-(c)  of 
Part  60  of  Title  36)  of  the  Code  of 
Federal  Regulations  are  hereby 
amended  as  follows: 

(A)  §  1202.12  is  amended  by  deleting 
paragraph  (g)  and  revising  paragraphs 
(c)-{f)  to  read  as  follows: 

§  1202.12     Notification. 

***** 

(c)  Listing  in  the  National  Register  is  a 
Department  of  the  Interior  decision.  As 
a  part  of  the  nomination  process,  each 
State  is  required  to  notify  in  writing  the 
property  owner  of  record  from  the  most 
current  list  available  at  the  time  of  the 
notification,  except  as  specified  in 
paragraph  (d)  of  this  section,  of  the 
State's  intent  to  bring  the  nomination 
before  the  State  review  board.  The  State 
will  send  out  written  notification  at  least 
30  but  not  m.ore  than  45  days  before  the 
State  review  board  meeting.  Required 
notices  may  vary  in  some  details  of 
wording  as  the  States  prefer,  but  the 
content  of  notices  must  be  approved  by 
the  National  Register.  At  least  30  but  not 
more  than  45  days  before  the  State 
review  board  meeting,  the  States  are 
also  required  to  send  out  notificafion  to 
local,  county  and  municipal  authorities 
in  which  property  is  located  by  the 
above  mentioned  National  Register 
approved  letter.  A  draft  of  the  National 
Register  nomination  must  be  on  file  in 
the  State  Historic  Preservation  Office 
and  a  copy  made  available  by  mail 
when  requested  by  the  public  prior  to 
the  State  review  board  meeting  so  that 
written  comments  regarding  the 
nomination  can  be  prepared. 

(d)  In  the  event  of  a  nomination  of  a 
historic  district  containing  more  than  50 
properties,  each  State  is  required  to 
send  out  at  least  30  but  not  more  than  45 
days  in  advance  of  the  State  review 
board  meeting,  written  notice  to  local,  ' 
county  and  municipal  authorities  and  to 
provide  general  notice  to  property 
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owners  concerning  the  State's  intent  to 
nominate  the  district.  Such  general 
notice  must  be  published  in  one  or  more 
local  newspapers  of  general  circulation 
in  the  area  of  that  district.  The  content 
of  the  notices  m.ust  also  be  approved  by 
the  National  Register.  The  general  notice 
must  be  published  at  least  30  days  but 
not  more  than  45  days  before  the  review 
board  meeting  lo  provide  an  opportunity 
for  the  submission  of  written  comments. 
If  such  general  notice  is  used  to  notify 
the  p.'-operty  owners  within  a  historic 
district  conldining  more  than  50 
properties,  it  is  strongly  suggested  that  a 
public  hearing  be  held  in  the  immediate 
area  of  the  proposed  district  prior  to  the 
board  meeting.  If  the  State  wishes  to 
individually  notify  all  property  owners, 
it  may  do  so,  pursuant  to  procedures 
specified  in  1202.12(c),  providing  the 
notificatinns  are  sent  out  at  least  30 
days  but  not  more  than  45  days  before 
the  review  board  meeting. 

(e)  When  the  State  Historic 
Preservation  Officer  signs  the 
nomination  and  forwards  it  to  the 
.National  Register  of  Historic  Places,  he 
or  she  is  certifying  that  all  procedures 
specified  in  36  CFR  Part  1202  have  been 
followed. 

(f1  State  Historic  Preservation  Officers 
are  required  to  inform  the  property 
owners  of  record  and  the  appropriate 
local  authorities  when  properties  are 
listed  in  the  National  Register.  In  the 
case  of  historic  districts  containing  more 
than  50  properties,  the  property  owners 
may  be  notified  of  the  district's 
inclusion  in  the  National  Register  by  the 
same  general  notice  stated  in 
§  1202.12(d). 

(B)  In  §  1202.13  paragraph  (c)  is 
deleted;  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

§  1 202. 1 3  Publication  In  the  "Federal 
Register"  and  Notification  to  the  State 
Historic  Preservation  Officer. 

(a)  When  a  nomination  is  received, 
the  National  Register  Office  will  publish 
notice  in  the  Federal  Register  that  the 
property  is  being  considered  for  listing 
in  the  National  Register.  A  15-day 
commenting  period  from  date  of 
publication  will  be  provided.  Under 
exceptional  circumstances  this  15-day 
period  may  be  shortened. 

(b)  The  Heritage  Conservation  and 
Recreation  Service  will  notify  the  State 
Historic  Preservation  Officer  of  the 
listing  of  the  property  in  the  National 
Register  and  will  publish  notice  of  the 
listing  in  the  Federal  Register. 

[FR  Doc  -9-34455  Filed  11-6-79:  8.45  am) 
BILLING  CODE  4310-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 
[FCC  7&-609] 

Reregulation  of  Radio  and  TV 
Broadcasting;  Correction  to  Order 

agency:  Federal  Communications 

Commission. 

ACTION:  Correction  to  Final  Order. 

summary:  In  the  Broadcasting 
Reregulation  Order.  FCC  7&-609, 
published  in  the  Federal  Register  on 
October  11, 1979,  at  44  FR  58729,  a 
typographical  error  showing  the  carrier 
frequency  tolerance  for  FM  stations  as 
"1000  hertz"  is  corrected  to  read  "2000 
hertz." 

EFFECTIVE  DATE:  October  22,  1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Reiser,  Philip  Cross,  Steve  Crane, 
Broadcast  Bureau,  (202)  632-9660. 
SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  reregulation  of  radio  and  TV 
broadcasting.  Erratum. 

Released.  October  30. 1979. 

In  the  above-captioned  Order,  FCC 
79-609,  released  October  5.  1979,  and 
published  in  the  Federal  Register  on 
October  11,  1979,  at  44  FR  58729,  a 
typographical  error  showed  the  carrier 
frequency  tolerance  as  1000  hertz  in  lieu 
of  2000  hertz.  Paragraph  (b)(1)  of  Section 
73.1545  (Appendix  paragraph  36)  should 
read  as  follows: 

(b)(1)  The  departure  of  the  carrier  or 
center  frequency  of  an  FM  station  with 
an  authorized  transmitter  output  power 
more  than  10  watts  may  not  exceed  2000 
hertz  from  the  assigned  frequency. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[W.  Dn,.   -fH4.i28  F  led  11-6- rq.  845  .im| 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  79-165;  RM-3355] 

FM  Broadcast  Station  in  Homasassa 
Springs,  Fla.;  Changes  Made  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

SUMMARY:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Homasassa 
Springs,  Florida,  as  its  first  FM 
assignment,  in  response  to  a  petition 


filed  by  West  Wind  Broadcasting,  Inc. 
The  assigned  channel  will  provide  for  a 
first  local  aural  broadcast  service  to 
Homasassa  Springs. 

effective  DATE:  December  10, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(b), 
table  of  assignments,  FM  Broadcast 
Stations  (Homasassa  Springs,  Florida). 
Report  and  order.  (Proceeding 
Terminated). 

Adopted:  October  26.  1979. 
Released:  October  30.  1979. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  On  June  22,  1979,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  44  FR  38917.  proposing  the 
assignment  of  FM  Channel  237A  to 
Homasassa  Springs,  Florida,  at  the 
request  of  West  Wind  Broadcasting,  Inc. 
("petitoner ").  Supporting  comments 
were  filed  by  petitioner  in  which  it 
reaffirmed  its  intention  to  apply  for  the 
channel,  if  assigned.  Comments  in 
support  were  also  filed  by  Bee  Cee 
Broadcasting,  Incorporated.  No 
oppositions  to  the  proposal  were 
received. 

2.  Homasassa  Springs  (pop.  7,757)  ',  in 
Citrus  County  (pop.  19.176)  'is  located 
on  the  west  coast  of  central  Florida, 
approximately  111  kilometers  (69  miles) 
north  of  Tampa,  and  106  kilometers  (66 
miles)  south  of  Gainesville,  Florida. 
There  is  no  local  aural  broadcast  service 
in  Homasassa  Springs. 

3.  Petitioner  asserts  that  Homasassa 
Springs  is  the  third  largest  community  in 
Citrus  County,  and  claims  that  its 
population  has  grown  by  310%  since 
1970.  Petitioner  states  that  Homasassa 
Springs  has  a  diversified  economy  with 
the  chief  industries  being  tourism, 
seafood  and  boat  building. 

4.  In  response  to  a  question  raised  in 
the  Notice,  petitioner  indicates  that 
according  to  the  University  of  Florida, 
the  population  of  the  unincorporated 
portion  of  Citrus  County,  in  which 
Homasassa  Springs  is  situated,  is 
estimated  at  33,946.  It  also  submitted 
information  from  the  United  States 
Postal  Service  which  indicates  that  the 


'There  is  no  Census  figure  listed  for  Homasassa 
Springs,  Florida.  Petitioner  claims  that,  according  to 
the  Citrus  Chamber  of  Commerce,  University  of 
Florida,  and  the  U.S.  Postal  Service,  the  present 
population  of  Homasassa  Springs  is  estimated  lo  be 
7.757. 

'Population  figure  taken  from  the  1970  U.S. 
Census. 
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permanent  population  of  Homasassa 
Springs  can  be  estimated  at  6,894.  Bee 
Cee  Broadcasting,  Incorporated, 
supplied  data  which  confirms  the 
approximate  population  figures 
provided  by  petitioner. 

5.  In  view  of  the  foregoing,  the 
Commission  believes  the  assignment  of 
Channel  237A  to  Homasassa  Springs, 
Florida,  is  warranted.  A  demand  has 
been  shown  for  the  proposed 
assignment  and  it  would  provide 
Homasassa  Springs  with  a  needed  first 
local  aural  broadcast  service.  It  can  be 
assigned  in  conformity  with  the 
applicable  minimum  distance  separation 
requirements. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

7.  In  view  of  the  foregoing.  It  is 
ordered,  That  effective  December  10, 
1979.  Section  73.202(b)  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignments,  as  regards  Homosassa 
Springs,  Florida,  is  amended  to  read  as 
follows: 

Oty  Channel  No. 


Homosassa  Spnngs.  Flonda. 


237A 


8.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  303,  307.  48  Stat.,  as  amended,  1066, 
1082,  1083:  47  U.S.C  154,  303,  307) 
Federal  Communications  Commission. 
Henry  L.  Baumann, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc  79-M329  Filed  11-6-79;  8:45  am) 
BILLING  CODE  6712-01-M 

47  CFR  Parts  83  and  87 
[FCC  79-673) 

Implementing  Changes  In  Frequencies 
and  Operating  Procedures  Relating  to 
Mobile  Stations  Engaged  In  Scene-of- 
Action  Search  and  Rescue  Activities 
Which  Were  Adopted  at  the  ITU  World 
Administrative  Radio  Conference  on 
the  Aeronautical  Mobile  (R)  Service, 
Geneva,  1978 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  regulation  implements 
changes  in  frequencies  and  operating 
procedures  relating  to  mobile  stations 


engaged  in  scene-of-action  search  and 
rescue  activities.  These  changes  were 
adopted  at  the  ITU  Worid 
Administrative  Radio  Conference  on  the 
Aeronautical  Mobile  (R)  Service, 
Geneva,  1978. 

EFFECTIVE  DATE:  November  13. 1979. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicholas  G.  Bagnato.  Private  Radio 
Bureau,  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION:  . 

Order 

Adopted:  October  25, 1979. 
Released:  October  31, 1979. 

By  the  Commission: 

In  the  Matter  of  Amendment  of  Parts 
83  and  87  to  implement  changes  in 
frequencies  and  operating  procedures 
relating  to  mobile  stations  engaged  in 
scene-of-action  search  and  rescue 
activities  which  were  adopted  at  the 
ITU  World  Administrative  Radio 
Conference  on  the  Aeronautical  Mobile 
(R)  Service,  Geneva,  1978. 

1.  The  Final  Acts  of  the  World 
Administrative  Radio  Conference  on  the 
Aeronautical  Mobile  (R)  Service, 
Geneva,  1978  (ITU  WARC,  1978)  came 
into  force  on  1  September  1979,  with  the 
associated  Frequency  Allotment  Plan 
coming  into  force  on  1  February  1983. 
The  ITU  International  Frequency 
Registration  Board  in  Circular  Letter  No. 
439,  dated  May  31, 1979,  provided  that 
the  provisions  of  the  ITU  WARC,  1978, 
which  changed  3023.5  kHz  to  3023  kHz 
and  extended  the  coordination  of  search 
and  rescue  scene-of-action  operations 
on  3023  (previously  3023.5)  kHz  and  5680 
kHz,  including  communications  between 
mobile  stations  and  participating  land 
stations,  should  enter  into  force  on  1 
September  1979.  These  frequencies  are 
for  common  use  by  the  aeronautical 
mobile  (R)  and  (OR)  *  services  on  a 
worldwide  basis. 

2.  The  rules  in  Part  83  contained  the 
frequencies  3023.5  kHz  and  5680  kHz  for 
search  and  rescue  operations.  The  rules 
in  Part  87  contained  the  frequency  3023.5 
kHz  for  search  and  rescue  but  did  not 
include  5680  kHz.  We  are  amending  the 
rules  to  change  the  frequency  3023.5  kHz 
to  3023  kHz,  add  the  frequency  5680  kHz 


'Frequencies  in  the  aeronautical  mobile  (RJ 
service  are  reserved  for  communications  between 
any  aircraft  and  those  aeronautical  stations 
primarily  concerned  with  flight  along  national  or 
international  civil  air  routes. 

'Frequencies  in  the  aeronautical  mobile  (OR) 
service  are  reserved  for  communications  between 
any  aircraft  and  aeronautical  stations  other  than 
those  primarily  concerned  with  flight  alorvg  national 
or  international  civil  air  routes.  In  the  U.S.  these 
frequencies  are  allocated  to  Government  stations. 


where  necessary  and  include  the 
expanded  operations  to  land  stations 
engaged  in  search  and  rescue  activities. 
The  addition  of  the  frequency  5068  kHz 
in  Section  87.403  requires  a  watch  on 
that  frequency  by  airdrome  control 
stations  in  Alaska.  The  rules  permit  an 
exemption  from  this  requirement. 

3.  This  Order  implements  these 
amendments.  All  of  the  proposed 
amendments  are  administrative  in 
nature  in  that  they  implement  an 
international  treaty  requirement.  The 
treaty  provisions  are  being, 
implemented  in  our  rules  precisely  and 
no  discretionary  action  on  the  part  of 
the  Commission  is  involved. 
Consequently,  compliance  with  the 
notice  and  procedural  requirements  of 
§  553  of  the  Administrative  Procedure 
Act,  5  U.S.C.  553.  is  unnecessary. 

4.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Nicholas  G.  Bagnato,  (202)  632-7175. 

5.  In  view  of  the  foregoing.  It  is 
ordered.  That,  pursuant  to  the  authority 
contained  in  Sections  4(i)  and  303  (c) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  the  rule  amendments 
as  set  forth  in  the  attached  Appendix, 
are  adopted,  effective  November  13, 
1979. 

Sees.  4,  303,  48  stat..  as  amended.  1066. 1082; 
47  U.S.C.  154,  303. 

Federal  Communications  Commission, 

William  ].  Tricarico, 

Secretary. 

Parts  83  and  87  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

The  Frequency  table  in  83.351(a)  is 
amended  83.351(b)(75)  is  revised  and  to 
read  as  follows: 

§  83.351    Frequencies  available. 

(a)  *   *   * 


Gamer 
frequency 

Condlions  of  use 

kHz 

SectKxi 

LimilatKXis 

*            • 

2830  

3023  

*           •            « 
83  358.  83  362 

7.  39,  41 
75 

3258  

•             * 

83372 

*            *            * 

35.71 

(b)  *  *  * 

(75)  The  frequencies  3023  and  5680 
kHz  may  be  used  by  aircraft  and  ship 
stations  for  search  and  rescue  scene-of- 
action  coordination  purposes,  including 
communications  between  these  stations 
and  participating  land  stations.  Ship 
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stations  communicating  with  aircraft 
stations  shall  employ  2.8A3H  emission 
before  February  1.  1982.  and  2.8A3J 
emission  on  and  after  that  date. 


PART  87— AVIATION  SERVICES 

1.  Section  87.18.3(g)  is  revised  to 
include  "R"  band  frequencies  authorized 
for  search  and  rescue  activities. 

§  87. 1 83    Frequencies  available. 

*         «         •         •         • 

(g]  3023  kHz,  5680  kHz,  122.9  KfHz  and 
123  1  MHz:  When  engaged  in  search  and 
rescue  activities  in  accordance  with 
subpa.'t  K  of  this  part,  these  frequencies 
may  be  used  by  aircraft  stations  for; 

(1)  Air-to-air  communications  with 
other  aircraft  engaged  in  search  and 
rescue  activities. 

(2)  ,Ai.'--to-ground  communications 
with  aero.".autica]  search  and  rescue 
stations. 

(3)  The  frequencies' 3023  and  5680  kHz 
may  be  used  by  aircraft  and  ship 
stations  for  search  and  rescue  scene-of- 
aclion  coordination  purposes,  including 
communications  between  stations  and 
participating  land  stations.  Ship  stations 
co.T.municating  with  aircraft  stations 
shall  employ  2.8A3H  emission  before 
February  1. 1982.  and  2.8A3J  on  and 
after  that  date. 

***** 

2.  Section  87.195(c)  is  revised  to  read 
as  follows: 

§  87. 1 33    Frequencies  available. 

•  «  *  *  • 

[c]  3C23  kHz  and  5680  kHz  are 
available  to  air  carrier  aircraft  only 
where  service  in  the  appropriate  very 
high  frequency  band  is  not  available  or 
where  service  is  suspended  due  to 
equipment  failure. 

•  •  *  *  « 

3  Section  87.201(3)  is  revised  to  read 
as  follows: 

§  87.201    Frequencies  available. 

The  following  frequencies,  in  addition 
to  those  listed  in  §  87.183  are  available 
to  private  aircraft  stations: 

(a)  3023  kHz  and  5680  kHz.  Aircraft 
calling  and  working  frequency  for  use 
by  private  aircraft  engaged  in  search 
and  rescue  activities. 
***** 

4.  Section  87.403(b)  is  revised  to  read 
as  follows: 

§  87.403    Scope  of  service. 

***** 

(b]  The  licensee  of  an  airdrome 
control  station  shall  maintain  a 
continuous  listening  watch  during  hours 


of  operation  on  the  following 
frequencies: 

121,5  MHz 

3023  kHz  (Alaska  orJy) 

506a  kHz  (Alaska  only) 

The  licensee  of  an  airdrome  control 
station  may  be  exempt  from  these  watch 
requirements  when  authorized  by  the 
Commission  after  a  satisfactory  showing 
has  been  made  that  an  exemption  will 
not  adversely  affect  life  and  property  in 
the  air. 

5.  Section  87.441  is  amended  by 
adding  a  new  paragraph  (d)  as  follows: 

§87.441    Frequencies  available. 

***** 

(d)  The  frequencies  3023  kHz  and  5680 
kHz  may  be  used  by  aircraft  and  ship 
stations  for  search  and  rescue  scene-of- 
action  coordination  purposes,  including 
communications  between  these  stations 
and  participating  land  stations.  Ship 
stations  communicating  with  aircraft 
stations  shall  employ  2.8A3H  emission 
up  to  February  1,  1982,  and  2.8.^3J  after 
that  date. 

|FR  Dti    79-34496  F.;.-d  !1-«>--9  H  45  8m) 
BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Service  Order  No.  1371-A] 

Car  Service;  Union  Pacific  Railroad  Co. 
Authorized  To  Operate  Over  Tracks  of 
Souttiem  Pacific  Transportation  Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1371-A. 

summary:  Union  Pacific  Railroad 
Company  is  authorized  to  operate  over 
tracks  of  the  Southern  Pacific 
Transportation  Company  between  its 
San  Pedro  Branch  and  its  Long  Beach 
facilities. 

DATE:  Since  an  emergency  no  longer 
exists.  Service  Order  No.  1371  is  vacated 
effective  11:59  p.m  ,  October  31,  1979. 
FOR  FURTHER  INFORMATION  CONTACr. 
J.  Kenneth  Carter,  (202)  275-7640. 

Decided:  October  30,  1979. 

Upon  further  consideration  of  Service 
Order  No.  1371  (44  FR  20438),  and  good 
cause  appearing  therefore: 

//  IS  ordered.  §  1033.1371     Se.n-Jce 
Order  No.  1371  (Union  Pacific  Railroad 
Company  authorized  to  operate  over 
tracks  of  Southern  Pacific 
Transportation  Company)  is  vacated 
effective  11:59  p.m..  October  31,  1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 


This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington,  and  John  R.  Michael. 
Agatha  L.  Mergenovidi, 

Secretary. 

|FR  Doc  79-34328  F:U-d  11-6- "9  8  45  am| 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atnu)spheric 
Administration 

SO  CFR  Parts  611  and  672 

Groundfish  of  the  Gulf  of  Alaska; 
Fishery  Management  Plan  and  Final 
Regulations 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (.NO.VA), 
Commerce. 

ACTION:  Promulgation  of  final  rules. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  is 
publishing  modifications  and  final 
approval  of  amendments  to  the  Fishery 
Management  Plan  (FMP)  for  Groundfish 
of  the  Gulf  of  Alaska.  The  amendments 
include  reassessment  and  amendment  of 
the  specifications  of  optimum  yield 
(OY),  domestic  annual  harvest  (DAH), 
domestic  annual  processing  (DAP), 
reserves  and  total  allowable  level  of 
foreign  fishing  (TALFF)  for  the  1979-80 
fishing  year.  The  amendment  to  the  FMP 
prepared  and  proposed  by  the  Secretary 
of  Commerce  in  order  to  extend  the  F"MP 
through  1979-80  fishing  year  was 
modified  as  a  result  of  comments 
received.  The  final  regulations  which 
were  also  modified  by  public  comments 
are  promulgated  below. 

EFFECTIVE  DATE:  November  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  L.  Rietze,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau,  Alaska  99802. 
Telephone:  (907)  586-7221, 
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extensive  analysis  than  the  Secretary's 
amendment:  (B)  consistent  with  the  Act 

ar\(\  nthpr  annlirahlo  laur-  nnri  TPI  wHtKin 


(E)  no  evidence  was  presented  to 
indicate  that  localized  fishing  of  these 


on  file  with  the  Environmental 
Protection  Agency.  A  preliminary 
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SUPPLEMENTARY  INFORMATION: 
L  Background 

A.  History  of  the  FMP. 

On  April  21. 1978,  an  FMP  for  the  Gulf 
of  Alaska  Groundfish.  prepared  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  and  approved  by  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator)  was 
published  (43  FR  17242).  This  FMP  has 
been  amended  frequently.  In  summary, 
the  purposes  of  the  amendments  were 
to:  (1)  Extend  the  fishery  year  to 
October  31, 1979,  (43  FR  34825);  (2)  allow 
a  directed  Pacific  cod  fishery  to 
concentrate  in  one  portion  of  a  fishing 
area  (43  FR  47222);  (3)  raise  reserves  to 
allow  for  possible  joint  ventures  (43  FR 
46349);  (4)  modify  regulatory  areas; 
modify  fishing  restrictions  on  foreign 
vessels;  increase  the  OY  for  squid  and 
Atka  mackerel;  relax  domestic 
restrictions  on  trawl  gear  require 
annual  renewal  of  domestic  fishing 
permits,  and  extend  the  period  for 
submitting  domestic  catch  reports  (44  FR 
40099);  (5)  establish  an  OY  for  fish  of  the 
genus  Coryphoenoides  (rattails)  (44  FR 
42738);  (6)  reduce  the  domestic  annual 
harvest  (DAH)  on  most  groundfish 
species  and  reallocate  the  surplus  to 
total  allowable  level  of  foreign  fishing 
(TALFF)  (44  FR  46904)  and  (7)  correct 
the  Federal  Register  copy  of  the  plan  for 
non-substantive  oversights  (to  be 
published). 

B.  History  of  the  Secretary's 
Amendment. 

On  August  10, 1979  the  Secretary 
published  (44  FR  47124)  an  advance 
notice  of  proposed  rulemaking  (ANPR) 
and  intention  to  prepare  a  secretarial 
amendment  to  the  FMP.  This  ANPR: 

1.  Indicated  that  the  FMP  and 
implementing  regulations  would  expire 
on  November  1, 1979; 

2.  Referenced  a  July  31, 1979  finding, 
under  Section  304(c)(1)(A)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (the  Act),  as  amended,  that  it  was 
necessary  to  prepare  a  Secretarial 
amendment  to  the  FMP  to  avoid  social 
and  economic  disruption  which  would 
result  from  cessation  of  foreign  fishing 
and  joint  venture  operations;  and  to  help 
assure  full  utilization  of  available 
fishery  resources; 

3.  Invited  comments  on  issues  to  be 
considered,  specifically:  (a) 
Reassessment  of  estimates  of  Optimum 
Yield's  (OY's),  Domestic  Annual 
Processing  (DAP).  Domestic  Annual 
Harvest  (DAH)  and  reserves;  (b)  joint 
venture  harvests;  (c)  reserve  releases; 
and  (d)  processor  reporting 
requirements;  and 

4.  Indicated  that  new  information 
received  after  the  Secretary  had 


published  the  Secretarial  amendment 
would  be  considered  during  the 
comment  period  on  the  Secretarial 
amendment,  and  that  the  record  of  the 
Council  meeting  on  August  23-24. 1979, 
would  also  be  considered  by  the 
Assistant  Administrator  as  a  comment 
on  the  Secretarial  amendment. 

On  September  7, 1979,  the  Secretary 
published  the  approved  Secretarial 
amendment  and  proposed  regulations 
(44  FR  52284).  The  notice  reiterated  that 
new  information  would  be  considered 
by  the  Assistant  Administrator  in 
determining  the  final  form  of  this 
amendment  and  implementing 
regulations.  The  preamble  specifically 
requested  further  comments  on  the 
estimate  of  joint  venture  processing 
(JVP)  with  particular  reference  to  actual 
catches  and  catch  rates  in  August  and 
September. 

C.  Summary  of  the  Original  Secretarial 
Amendment. 

The  amendment  extended  the  FMP  for 
the  fishing  year  November  1, 1979- 
October  31,  1980. 

With  one  exception  the  amendment 
did  not  change  the  specifications  of  OY, 
DAP.  or  DAH  established  by 
amendments  4,  5,  and  6.  The  DAP  for 
sablefish  was  raised  to  reflect  new 
information  from  domestic  processors. 
Until  further  new  information  was 
received,  amendments  4,  5,  and  6  were 
considered  to  refiect  the  best 
information  available.  To  implement  the 
intent  of  Pub,  L.  95-354,  however,  the 
amendment  redefined  the  expected 
DAH  as  including  the  portion  of  tlie  U.S. 
harvest  utilized  by  domestic  processors 
(DAP),  the  portion  of  the  U.S.  harvest 
discarded  (DIS),  and  the  portion  of  the 
U.S.  harvest  estimated  for  delivery  to 
foreign  processing  vessels  (JVP),  and  the 
amount  of  non-processed  fish  (NPF) 
harvested.  The  amendment  also 
established  a  reserve  equal  to  20  percent 
of  the  OY.  DAH  values  were  revised  to 
reflect  the  sum  of  the  components:  DAP, 
DIS,  NPF  and  JVP,  (NPF  is  the  same  as 
DNP  used  later.)  The  values  of  JVP  were 
changed  in  accordance  with  the  best 
available  information  at  that  time.  The 
total  allowable  level  of  foreign  fishing 
(TALFT)  was  redefined  as  follows: 
TALFF-OY-DAH-Reserve. 

II.  Differences  between  the  proposed 
regulations  and  the  final  regulations. 

A.  OY  for  Pacific  Cod  and  A  tka 
mackerel. 

The  new  Pacific  cod  OY  is  based  on 
supplemental  survey  data  not  available 
at  the  time  of  the  Secretarial 
amendment.  The  new  mackerel  OY  is 
based  on  data  from  trawl  surveys  rather 
than  on  hydroacoustic  surveys  as  in  the 


past  and  is  considered  to  be  more 
realistic.  The  increase  in  both  cases  will 
result  in  the  TALFF  being  raised. 


Species 

Proposed 

regulations 

(mt) 

Final 

regulations 

(mt) 

PaaficcodOY 

34  800 

60  000 

AtKa  mackofel  OY 

26  600 

28  700 

B.  Estimate  of fVP. 

The  final  regulations  estimate  the 
level  of  JVP  at  25,000  mt.  The  estimate  of 
the  proposed  regulations  was  97,845  mt. 
While  the  same  survey  results  were 
used  in  the  proposed  and  the  final 
regulations,  the  final  regulations  give 
greater  weight  to  the  actual  performance 
of  joint  venture  operations.  By  late 
August,  Marine  Resources  had 
completely  ceased  its  joint  venture 
harvesting  activity  in  the  Gulf  of  Alaska. 
KMIDC  was  conducting  only  limited 
efforts.  Joint  venture  harvest  in  the 
fishing  year  1978-79  is  now  expected  to 
be  about  1500  mt. 

C.  The  OY  for  Sebastolobus. 

The  final  regulations  establish  a 
separate,  Gulf-wide  OY  for  fish  of  the 
genus  Sebastolobus  (deep  water 
rockfish  caught  incidental  to  longlining), 
whereas  the  proposed  regulation  treated 
Sebastolobus  as  part  of  "other  species". 
The  final  regulation  treatment  of 
Sebastolobus  is  more  consistent  with 
the  original  data  and  definitions  used  for 
"other  species"  as  well  as  the  intended 
management  regime  of  the  FMP.  The 
effect  of  the  final  regulation  is  to 
decrease  the  chances  of  a  biologically 
unnecessary  closure  of  foreign  fishing  in 
the  fishery  through  reaching  the  quota  of 
an  incidental  species  prior  to  the  taking 
of  the  full  quota  of  the  target  species. 

D.  Apportionment  from  DAH. 

The  final  regulations  include  a 
procedure  to  apportion  from  the 
domestic  annual  harvest  (DAH)  to  the 
TALFF  without  the  necessity  of  an  FMP 
amendment.  This  procedure  will  afford 
more  flexibility  in  the  implementation  of 
the  FMP  and  will  increase  the 
probability  that  OY  will  be  achieved. 

///.  Response  to  Comments. 

A  total  of  six  comments  were  received 
on  the  amendment.  One  extensive 
comment  from  the  North  Pacific  Fishery 
Management  Council  was  in  the  form  of 
an  amendment  to  the  FMP.  Although 
most  of  the  wording  was  the  same  or 
similar  to  the  wording  in  the  Secretary's 
original  amendment  there  were  several 
important  differences.  Since  the 
comments  of  the  Council  were:  (A) 
Based  on  more  recent  data  and  more 
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reassessment  of  the  performance  of 
these  fisheries. 


The  components  of  the  DAH  are 
dynamic  and  require  periodic 


remaining  Gulf  of  Alaska  regions  are 
from  the  period  April-October  1973-76 
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extensive  analysis  than  the  Secretary's 
amendment:  (B)  consistent  with  the  Act 
and  other  applicable  law;  and  (C)  within 
the  scope  of  the  issues  and  proposals 
presented  by  the  Secretary  in  this 
action,  they  have  been  incorporated, 
with  one  exception,  into  the  Secretarial 
amendment.  The  changes  in  the 
regulations  arising  from  incorporation  of 
the  Council's  comments  are  discussed  in 
Section  II  of  this  preamble. 

Two  commenters  emphasized  the 
Council's  comments  and  provided  both 
legal  and  practical  justification  for 
implementing  regulations  based  on  the 
Council's  comments,  rather  than  on  the 
original  Secretarial  amendment.  This  is 
what  is  being  done.  One  of  these  two 
commenters  also  requested  that  NMFS 
and  the  Department  of  State  recognize 
that  Japanese  longline  vessels  have  a 
traditional  fishery  in  Alaska  waters  for 
many  years  and  have  cooperated  in 
research  and  enforcement  efforts.  This 
comment  is  noted.  The  Department  of 
Stale  has  the  primary  responsibility  for 
allocating  TALFF.  It  is  also  noted  that 
the  Department  of  State  received  a  copy 
of  this  comment. 

A  third  commenter,  who  also 
recommended  that  the  Council's 
comment  be  used  to  modify  the 
Secretarial  amendment,  raised  several 
additional  points.  The  comment 
indicated  that  the  proposed  regulations: 

(A)  Are  vague  as  to  specific  times,  and 
amounts  of  apportionment  of  reserves; 

(B)  establish  reserves  that  are  not 
justified  in  view  of  the  likelihood  of 
domestic  catch  exceeding  the  DAH;  (C) 
establish  DAFs  for  pollock.  Pacific  cod 
and  sablefish  that  are  excessive  in  the 
light  of  actual  U.S.  performance;  (D) 
should  establish  OY's  for  flounder, 
Pacific  ocean  perch  and  sablefish  at  the 
level  of  acceptable  biological  catch 
(ABC):  (E)  should  establish  Gulf-wide 
OY's  for  squid,  other  rockfish  and  Atka 
mackerel:  [¥)  should  allow  "releases" 
from  DAH  to  TAUT  be  effected  earlier 
in  the  year:  (G)  should  establish  an 
"unspecified  species"  category;  and  (H) 
should  reduce  the  vessel  reporting 
requirement  from  five  to  three  areas. 

In  response  to  these  comments: 
(A)  The  lack  of  an  upper  limit  on  the 
reserve  release  mechanism  will  allow 
greater  amounts  to  be  released  earlier  in 
the  year  should  conditions  in  the  fishery 
warrant  such  action;  (B)  the  reserves, 
provide  a  contingency  against  the  real 
possibility  that  either  DAP  or  JVP  will 
dramatically  increase;  (C)  if  the  DAP's 
turn  out  to  be  excessive,  there  is  a 
mechanism  to  transfer  those  amounts  to 
TALFF  without  the  necessity  of  a  plan 
amendment;  (D)  there  is  no  new 
evidence  that  these  stocks  are  rebuilt  to 
the  point  where  OY  can  be  set  at  ABC; 


(E)  no  evidence  was  presented  to 
indicate  that  localized  fishing  of  these 
species  could  not  occur;  (F)  there  is  a 
new  mechanism  in  the  regulations  that 
should  overcome  the  late  lowering  of 
DAH  that  occurred  in  the  1978-79 
fishing  yean  (G)  no  specifics  were 
provided  for  this  action  at  this  time;  and 
(H)  the  current  reports  are  necessary  to 
monitor  for  localized  overfishing  during 
the  fishing  year. 

Several  comments  concerned  methods 
and  procedures  related  to  interpreting 
preferences  under  Pub.  L.  95-354  for 
domestic  processors  to  U.S.-harvested 
fish.  The  comments  were  directed  at  the 
methods  for  estimating  DAH,  DAP,  and 
JVP. 

Methods  and  procedures  for 
estimating  U.S.  harvesters'  and 
processors'  capacity  and  intent  to  use 
that  capacity,  are  the  subject  of  a 
separate  rulemaking.  Interim  final 
regulations  were  promulgated  on 
February  7,  1979,  at  44  FR  7708. 

The  plan  amendment,  conforms  with 
the  interim  final  regulations  by 
assessing  and  specifying  DAP  and  the 
amount  of  U.S.-harvested  fish,  by 
species,  which  will  be  received  at  sea  by 
foreign  vessels  (JVP).  Moreover,  the  plan 
amendment  provides  for  periodic 
assessments  of  DAP,  NPF,  and  JVP  as 
required  under  §  602.5[d)(2). 

An  additional  comment  concerned 
imposing  time  and  area  closures  on  U.S. 
joint  venture  fishermen,  to  afford  U.S. 
processors  a  better  opportunity  to 
receive  U.S.  harvested  fish  and 
maximize  DAP. 

NMFS  believes  that  such  restrictions 
on  the  activities  of  vessels  in  "joint 
ventures"  should  be  considered  when 
reviewing  applications  for  foreign 
processing  in  support  of  U.S.  harvester 
vessels,  and  believes  that  restrictions 
may  be  appropriate  if  there  is  also  a 
conservation  related  rationale  for 
imposing  the  restrictions.  The  regulation 
continues  the  interpretation  of  the  FMP 
that  allows  joint  venture  processing 
within  the  3-12  mile  zone. 

IV.  Other  matters. 

(A)  The  amendment  to  the  FMP  is 
reprinted  to  reflect  the  changes  as  a 
result  of  comments.  Realizing  the 
difficulty  of  following  the  language  of 
the  FMP  through  its  many  amendments 
the  Council  has  reprinted  the  FMP  in  an 
updated  "looseleaf '  form  as  a  service  to 
interested  parties.  Those  wishing  to 
obtain  a  copy  of  the  "looseleaf  version 
are  encouraged  to  contact  the  Council 
directly.  (Address:  North  Pacific  Fishery 
Management  Council.  P.O.  Box  3136  DT. 
Anchorage.  Alaska  99510). 

(B)  A  negative  assessment  of 
environmental  impact  for  this  action  is 


on  file  with  the  Environmental 
Protection  Agency.  A  preliminary 
determination  of  non-significance  under 
Executive  Order  12044  has  been  made 
by  the  Assistant  Administrator  for 
Fisheries.  The  Assistant  Administrator 
has  also  determined  that  these 
regulations  should  be  effective 
immediately  because  no  additional 
regulatory  restrictions  are  imposed 
immediately  on  any  person  as  a  result  of 
this  action.  This  action  confers  a  benefit 
and  immediate  implementation  is 
required  to  prevent  disruption  of  on- 
going fisheries  and  to  achieve  full 
utilization  of  the  fishery  resources 
concerned. 

[16  V.S.C.  1901  el  seq.] 

Signed  at  Washington.  D.C..  this  1st  day  of 
November  1979. 

Winfred  H.  Meibohai, 

Executive  Director.  National  Marine 
Fisheries  Service. 

Gulf  of  Alaska  Fishery  Management 
Plan 

A.  The  Fishery  Management  Plan  for 
the  Gulf  of  Alaalca  Groundfish  which 
was  published  on  April  21. 1978  in  the 
Federal  Re|pster  (43  FR  17242)  is 
amended  as  follows:  (The  Amendment 
published  September  7. 1979,  (44  FR 
52284)  is  struck;  all  following  changes 
are  made  in  sequential  order  by  Federal 
Register  page  number  and  section.) 

Page  17245;  Summary;  paragraph  5: 
delete  "343.900";  insert  "374.750" 
paragraph  6:  delete  last  sentence  of 
paragraph  6 

Pages  17245-6;  paragraphs  5  and  6: 
invert  paragraph  order 

Page  17245;  Summary:  paragraph  7: 
delete  "44,500";  insert  "20.000":  add  last 
sentence  as  follows:  'In  addition, 
American  fishermen  expect  to  deliver 
25,000  mt  of  assorted  groundfish  to 
foreign  processors  as  a  result  of  joint 
ventures." 

Page  17245;  Summary;  paragraph  19: 
change  to  read  as  follows:  "Regulatory 
measures  currently  in  effect  are  those 
established  by  the  State  of  Alaska,  the 
International  North  Pacific  Fisheries 
Convention,  the  International  Pacific 
Hahbut  Commission,  and  the 
implementing  regulations  effective 
December  1. 1978.  as  amended,  for  both 
the  foreign  and  domestic  groundfish 
fisheries  in  the  Gulf  of  Alaska  Fishery 
Management  Unit." 

Page  17245;  Summary;  No.  2:  delete  all 
after  "formula",  and  insert  the  following: 
"TALFF  (initial)  =  OY-Reserve-DAH. 
The  20  percent  of  OY  held  as  a  reserve 
should  be  reallocated  either  to  the 
foreign  fisheries  or  to  the  domestic 
fishery  in  season,  following  a 
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reassessment  of  the  performance  of 
these  fisheries. 

Page  17245;  Summary;  No.  3:  delete 
and  insert  the  following:  "Base  DAH  on 
the  estimated  catch  by  U.S.  fishermen  to 
be  delivered  to  U.S.  processors  to  be 
used  as  bait  or  sold  fresh,  and  foreign 
processors." 

PkV^c  17245.  Summary;  No.  4:  delete 
and  insert  the  following:  "Distribute  the 
OY  through  the  three  regulatory  areas  of 
the  Gulf  of  Alaska  (except  for 
Stii    'itoiobus)  proportional  to  the 
biomass  of  the  stocks  found  in  those 
areas.  This  provision  to  apply  both  to 
U.S.  and  foreign  fishermen.  The  OY  fur 
Sebastolobu.'i  is  apportioned  Gulf-wide.' 

Poge  17245;  Summary:  last  pardgraph: 
delete 

Page  17246;  Table  of  Contents:  delete 
"Other  Species — MSY-16,200  mt " 
following  decimal  4.7.11;  insert  "Idiot 
Rockfish  {genus  Sehastclobus)" 
followi.ng  decimal  4.7.11 

Page  17246;  Talle  of  Contents:  add 
•■4.7.12  Other  Species— MSY-16,200 

Page  17247;  Section  2.2.2(b):  delete 
and  insert  the  following:  'b.  DAH 
(expected  domestic  annual  harvest)  is 
the  estimated  portion  of  the  U.S. 
groundfish  harvest  which  will  be  utilized 
by  domestic  processors  (DAP),  the 
estimated  portion  which  will  enter  non- 
processed  fish  markets  (DNP).  and  the 
estimated  poition.  if  any.  delivered  to 
foreign  processors  (JVP)  which  are 
permi.tted  to  receive  U.S.  harvested 
•'.."oundlish  in  the  fishery  conservation 
zone.  c.  DAP  is  the  estimated  portion  of 
DAH  that  is  expected  to  be  processed 
by  I'.S.  proces-iors.  The  Council  will 
reassfc-?  i  and  revise  the  DAP 
periodically  during  the  plan  year,  based 
on  processor  reports  and  any  ch:ir!f;cs  ;n 
factors  that  would  alter  the  levels  of 
resource  uti':zation.  d.  DiWP is  derived 
ironi  estimates  of  the  quantities  and 
species  of  groundfish  that  enter  non- 
processed  fish  markets.  The  princip.il 
utilization  is  as  bait  in  the  crab  and 
lon[.'line  fisheries.  Minor  quantities  enter 
the  institutional  and  household  markets. 
Determinations  rf  DNP  are  based  on 
reported  sales  and  interviews  with 
fishermen  who  directly  utilize 
groundfish  catches  for  'oait.  P.'oject.ad 
utilization  in  the  plan  year  takes 
account  of  changing  demands  related  to 
the  planned  magnitude  of  fisheries 
requiring  groundfish  as  bait.  e.  /V'P  is  the 
U.S.  harvested  portion  of  the  OY  in 
excess  of  the  capacity  and  intent  of  U.S. 
processors  to  utilize  or  for  which  actual 
domestic  markets  are  not  available  that 
will  be  delivered  to  foreign  processors 
who  are  authorized  to  receive  such  U.S. 
harvested  fish  in  the  fishery 
conservation  zone. 


The  components  of  the  DAH  are 

dynamic  and  require  periodic 
assessment  to  assure  that  D.A.H  remains 
rerJistic  and  based  on  the  best 
available,  current  information. 
Accordingly,  DAH  values  will  be 
amended  as  required." 

Page  17247;  Section  2.2.3:  delete  and 
insert  the  following:  "TALFF 
(deter-mination  of  the  total  ailowd'oie 
level  of  foreign  fishing);  1 ALFF  is 
determined  bv  deducting  the  D.AH  and 
RKSKRVE  from  the  Oi-TIMUM  YIELD.' 

Page  17247;  Section  2.2:  add  a  new- 
paragraph  to  read  as  follows:  "4.  A 
reserve  is  established  equal  to  20 
percent  of  the  OY  of  each  species  to 
account  for  uncertainties  arising  from 
harvests  delivered  to  U.S.  processors, 
U.S.  processing  capacity,  joint  ventures, 
and  imprecise  allocations  of  by-catch 
species  in  mixed  species  fisheries. 
Ri'SCTves  are  to  be  promptly  apportioned 
to  the  D.\H  and  T.'^.LFF  in  that  order  of 
priority,  in  accordance  with  the 
procedures  end  criteria  specified  in  the 
regulations  as  necessary  to  achieve  the 
FMP  objectives." 

Page  17265;  Section  3.5.1;  2nd 
paragraph;  3id  lir.e:  delete 
".  .  .  seven  .  .  ."  insert 
".  .  .  nine  .  .  ." 

Page  17265;  Secti.'n  3.5.1;  species 
listing:  insert  "Rattails"  following 
"Pollock"  insert  "Idiut  Rockfish 
['jebas!o'ubii.'!j"  following  "P.itt..tils" 

Page  17308;  Table  58;  :nsert  new  Table 
58  ' 

Page  :~309:  Section  4.7.7  1;  delete 
section  and  add  the  following:  "4.7.7  1 
K5a\inuirn  Sustainable  Yield  (MSY). 

Based  on  N'.MFS  resource  assessment 
Surveys,  the  maximum  sustainable  yield 
fcT  Pacific  cod  in  the  Gulf  of  .-Maska  is 
estimated  at  88,ocxv-i77.000  :rd. 

This  estimate  is  derived  from  the 
Gulland  (196.^)  equation:  MSY  =  0.4  D^M 
and  assumes  thai  the  bior". ^-ss  is  near 
the  level  of  ihe  \  irgin  population  (B.,) 
and  natural  mortality  (M)  i;  eqi^a!  to  0.6. 
the  rate  reported  by  Ketchen  (1954)  for 
British  Columbia  stocks. 

ihe  Iota!  exij!  jitgble  biomass  (Bo)  of 
3()8,00(>-73e.(KW  mt  was  er,t;r..dted  us'ng 
trawl  survey  data  fro.T.  the  period  1S"3- 
78.  Population  estim.ates  for  the  Central 
re,milatury  area  is  based  on  the  period 
January -April  1377-78.  The  biomass 
estimate  for  this  region  is  substantially 
higher  than  e.stimates  c-'otained  from 
previous  surveys  (1973-74),  but  there  is 
no  indication  that  the  increase  is  due  to 
year  class  fluctuat.on  but  instead  may 
be  due  to  a  long-term  increase  in 
biomass  and/or  changes  in  resource 
availability.  Biomass  estimates  from  the 


'  .New  Tables  56,  61.  61 -a,  62,  63  and  64  appear  al 
Ihe  end  of  these  amendments. 


remaining  Gulf  of  Alaska  regions  are 
from  the  period  April-October  1973-76 
and  each  region  is  defined  as  follows: 

(1)  Fairweather:  136-00  VV.  long,  to 
140-00'  W.  long. 

(2)  Yakutat:  140-00'  W.  long,  to  140-30' 
W.  long. 

(3)  Prince  Wiliiam:  144-30  VV.  long,  to 
U8-00  VV.  long. 

(4)  Kenai;  148-00  VV.  long  to  151-00' 
VV.  long. 

(5)  Kodiak:  151-00'  W  long,  to  154-00' 
VV.  lo.ng.  south  of  Kodiak  Island. 

(6)  Shelikof;  152-22'  W.  long,  to  15G- 
38'  VV.  long,  north  of  57-00'  N.  lat. 

(7)  Chinkio:  154-00'  W.  long,  to  158- 
00'  VV.  long,  south  of  57-00'  N.  iat. 

(8)  Shumagin:  158-00'  VV.  long  to  161- 
00'  W.  long. 

(9)  Sanak;  161-00'  VV.  long,  to  105-00' 
VV.  long.  All  catch  da!a  were 
standardized  to  kg/'hr  and  mean  CPUEs 
were  calculated  for  each  region  bv 
depth  zones.  The  overall  mean  CF'CE  for 
a  region  and  the  entire  Gulf  of  Alaska 
was  calculated  by  area /weighted 
CPUEs. 

The  standing  stock  for  each  survey 
region  or  INPFC  area  was  approximated 
using  the  following  relationship 

(CPUE»(A) 

c      a 

where  P,  is  equal  to  the  average 
.standing  stock  in  weight  of  the 
exploitable  population;  {\]  is  the  total 
area:  a  is  the  average  bottom  area 
covered  by  the  trawl  per  standard  tow; 
and  c  is  a  coefficient  related  to  the 
effectiveness  of  tiie  trawl  in  capturing 
cod,  effectiveness  being  related  to  the 
availability  of  cod  and  to  the  decree  cod 
are  vulnerable  to  capture  when  they 
come  under  the  influence  of  the  trawl. 
Estimates  of  r  given  for  scrre  gadoid 
species  of  tlie  northeasf  Atlantic  vary 
considerably  by  species  ranging  from 
0.08  to  0.51  (Edwards  1968).  For  Cuif  of 
Alaska  cod,  the  coefficient  is  no!  know 
but  is  assumed  to  lie  within  the  ra.nge  of 
0-5  to  1.0.  The  standing  stock  estimates, 
therefore,  have  a  mininvam  and 
maximum  value. 

For  liiose  portions  of  an  I.N'PFC  area 
which  were  not  surveyed,  the  biomass 
was  estimated  using  the  average  CPUE 
from  ihe  sur\-eycd  portion  .\  full 
descripfion  of  survey  procedures  and 
locations  is  presented  in  .Mton  et  al 
(1977J." 

Page  17310;  Section  4.7.11;  delete  and 
add  new  section  as  follows:  "4.7.111 
Idiot  Rockfish  (genus  Sebastolobus) 
4.7,11  Maximum  Sustainable  Yield 
(MSY) 

Both  species  of  Sebastolobus  (S. 
alascanus — S.  altivelis)  are  found  in  the 
Gulf  of  Alaska  and  are  most  commonly 
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associated  with  the  deepwater  catch  of 
Sdbiefish. 

Scant  data  exists  from  which  to  form 
an  assessment  of  stock  strength  but 
additional  information  is  expected  to  be 
available  early  in  1980. 

Based  on  the  existing  information 
available,  the  Maximum  Sustainable 
Yield  for  Sebastolobus  is  estimated  to 
be  3.750  mt. 

4.7.11.2  Equilibrium  Yield  (EY) 

Not  applicable — MSY  attainable 

Page  17310:  Section  4.0:  add  new 
section  as  follows:  "4.7.12  Other 
Species— MSY  =  =16,200  mt. 

Very  little  is  known  about  the 
distribution  and  abundance  of  fish 
referred  to  as  "other  species."  However, 
based  on  the  best  scientific  evidence 
available  derived  from  past 
perforn;ances  of  foreign  fishing  vessels, 
the  MSY  for  "Other  Species"  is 
estimated  at  16,200  mt." 

Pci;e  17312:  Section  5.2.1:  delete  1st 
paragraph  and  insert  the  following:  "The 
domestic  annual  harvest  in  the  Gulf  of 
Alaska  was  reassessed  in  mid-1979. 
Queries  were  sent  to  processors  who 
were  asked  to  respond  concerning  their 
expected  processing  performance  for  the 
next  fishing  year.  The  results  are  given 
in  Table  61." 

Page  17312:  Section  5.2.1.1:  add  the 
following  text  ahead  of  the  last 
paragraph:  "The  Council  DAH  Working 
Group  reviewed  the  results  of  a  survey 
of  the  king  crab  and  shrimp  fishing 
organizations  and  the  two  joint  ventures 
to  determine  the  number  of  boats  that 
intend  to  fish  for  bottomfish  next  year. 
The  telephone  survey  queried  the  North 
Pacific  Fishing  Vessel  Owner's 
Association,  United  Fishermen  of 
Alaska,  Kodiak  Shrimp  Trawlers, 
Korean  Marine  Industrial  Development 
Corporation  and  Marine  Resources,  Inc. 
Each  group  were  asked:  How  many 
boats  from  your  organization  intend  to 
fish  bottomfish  next  year  under  the 
current  markets;  if  the  markets  were 
unlimited  and  the  price  the  same;  or  if 
the  markets  were  unlimited  and  the 
price  paid  for  fish  increased?  The 
questions  and  the  estimates  were 
independent  of  any  information  needed 
for  DNP-bait  estimates. 

The  results  were  as  follows: 

Intent  to  Harvest 

Cordilions  Capacity 

a  Cuften  marliels  28.000    lo    115.000    mt    (16—24 

curreni  prices  vessels) 

0  uniiT.ied  markets  36.000    lo    115.000    mt    (20—24 

current  prces  vessels) 

c  u-.l  lilted  markets  99  000    to    288,000    mt    (75—85 

ircreaseo  pnces  vessels) 

The  estimates  were  based  on  harvest 
ranges  and  actual  catch  rates  of  vessels 
with  capacities  ranging  from  60  to  120 
mt  per  week.  30  to  40  weeks  fishing  for 


shrimp  trawlers  and  10  to  15  weeks 
fishing  for  crab  vessels — and  includes 
both  those  vessels  associated  with  joint 
ventures  and  those  associated  with 
American  processors. 

The  DAH  Working  Group  believes 
that  the  Processor  Preference 
Amendment  (Pub.  L.  95-354)  requires  an 
assessment  of  both  catching  intent  and 
processing  intent  to  establish  whether 
there  is  a  surplus  catching  capacity 
available  for  joint  ventures. 

The  group  concluded  that  the 
"harvesting  intent"  survey  was  probably 
incomplete  but  still  valuable  to  the 
Council  in  pointing  out  the  need  to 
consider  harvesting  intent  and  not 
maximum  harvesting  capacities.  They 
felt  that  the  estimates  from  the 
harvesting  survey  were  valid  and  should 
be  considered  a  starting  place  for  an 
analysis  of  the  surplus  harvesting 
potential  for  joint  ventures.  They  also 
felt  that  the  combined  use  of  historic/ 
present/expected  fishing  trends  and 
market  conditions  would  lead  to  the 
most  accurate  prediction  of  the  potential 
for  U.S.  boats  in  the  bottomfish  industry 
for  the  next  fishing  year." 

Page  17312:  Section  5.2.1.2:  delete  and 
insert  the  following:  "An  analysis  of  the 
recently  completed  NMFS  processor 
survey  revealed  (a)  the  domestic 
processors  intend  to  process 
approximately  20,000  metric  tons  of 
groundfish  in  the  Gulf  of  Alaska  in  1980. 
(b)  approximately  4,000  metric  tons  will 
be  used  for  bait  and  fresh  sales  (DNP). 
and  (c)  joint  venture  companies  intend 
to  process  approximately  97,000  metric 
tons.  Surveys  showed  that  the  overall 
U.S.  processing  capacity  had  increased 
from  203.000  metric  tons  in  1978  to 
220,000  metric  tons  for  1979-80. 
Incomplete  or  late  responses  to  the 
survey  were  handled  by  using  estimates 
from  the  May/June  NMFS  survey  or  by 
informal  communications 

The  estimated  amounts  for  joint 
ventures  and  domestic  processors  were 
reluctantly  accepted  at  "face-value"  by 
the  Working  group.  They  felt  that 
modification  in  the  survey  estimates 
were  probably  possible  if  more 
information  were  available:  I.e.,  (a) 
What  is  the  Council's  policy  on  the 
sablefish  fishery?  Should  sablefish  be 
taken  by  domestic  trawl  over  foreign 
longline?  What  are  the  exact  numbers  of 
U.S.  boats  to  fish  for  joint  ventures? 
Why  are  1979-80  processing  estimates 
so  much  larger  than  the  1978-79 
catches?" 

Page  17312;  Section  5.2.1.4;  1st  line; 
delete:  "The  survey  .  .  ."  insert:  "An 
earlier  survey  .  .  ." 

Page  17312;  Section  5.2.1.4;  3rd  line; 
delete:  "is  .  .  ."  insert:  "was  .  .  ." 


Page  17312;  Section  5.2.1.4;  add  new 
paragraph  as  follows:  "Holding  capacity 
for  the  foreign  processing  ships  that 
might  be  involved  in  joint  U.S. /foreign 
ventures  in  the  Gulf  of  Alaska  was  not 
considered  a  factor  since  the  product 
will  be  moved  on  a  regular  basis." 

Page  17313:  Section  5.2.2;  2nd 
paragraph,  3rd  line;  delete:  "1978  .  .  ." 
insert:  "1980  .  .  ." 

Page  17313;  Section  5.2.2;  2nd 
paragraph;  line  9;  delete  all  after  ".  .  . 
U.S.  fishing  vessels.":  insert  the 
following:  "This  form  of  domestic 
utilization  was  allowed  during  four 
months  of  1978  and  more  than  six 
months  in  1979.  The  conservation  and 
management  regime  in  the  plan  provides 
for  a  continuation  of  deliveries  of  U.S. 
harvested  fish  to  foreign  processors  who 
have  been  issued  permits  to  receive 
such  fish.  This  provision  is  intended  to 
increase  the  U.S.  harvested  portion  of 
the  OY  beyond  the  capacity  and  intent 
of  U.S.  processors  to  utilize  the 
resources." 

Page  17313:  Section  5.2.2.1;  delete  text: 
insert  the  following:  "While  most  U.S. 
processors  interviewed  indicated  an 
intense  interest  in  developing  a  fishery 
for  Gulf  of  Alaska  groundfish.  early 
expectations  have  not  been  realized. 
The  1979  DAH  of  44.500  mt  was 
reassessed  in  mid-season  and  amended 
down  to  18,100  mt.  The  State  of  Alaska, 
the  federal  government,  and  the  fishing 
industry  are  presently  investing  funds 
and  effort  in  well-organized  groundfish 
fishery  development  efforts.  The 
probability  is  high  that  substantial 
expansion  of  the  domestic  groundfish 
fishery  will  occur  in  the  next  few  years. 

The  domestic  annual  capacity  and 
intent  to  process  (DAP)  and  the 
expected  domestic  annua]  harvest  were 
reevaluated  in  August.  1979.  following  a 
survey  of  U.S.  processors  and  fishermen, 
an  evaluation  of  the  performance  of  U.S. 
harvesters  and  an  examination  of  other 
factors  including  the  seasonality  of  all 
fisheries,  the  status  of  alternative 
fisheries,  and  changes  in  fleet  size, 
processing  capacity  and  markets.  The 
processor  survey  went  to  Gulf  of  Alaska 
processors  and  requested  information 
on  (a)  the  amount  of  fish  processed  to 
date  and  (b)  their  intent  and  capacity  to 
process  groundfish  from  Nov,  1, 1979  to 
Oct.  31. 1980.  Fishermen  were  queried 
through  their  respective  crab  and  shrimp 
organizations  and  asked  how  many 
boats  could  be  expected  to  fish  for 
bottomfish  during  the  next  plan  year — 
with  the  current  markets,  unlimited 
markets  and  increased  prices. 

As  a  result  of  the  assessment,  the 
DAH.  DAP,  DNP  and  JVP  have  been 
amended  and  distributed  among  the 
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three  regulatory  areas  according  to 
processor  location.  (Table  64). 

The  survey  and  reassessment 
methodologies  were  designed  to  provide 
results  consistent  with  the  plan  and 
intent  of  Pub.  L.  95-354.  The  DAP  values 
established  by  this  reassessment  are 
applicable  to  the  1980  fishing  year  (Nov. 
1. 1979-Oct.  31, 1980)  although  subject  to 
revision  on  the  basis  of  periodic 
reassessments  during  the  year. 

Page  17313:  Section  5.2.2.2;  delete  and 
insert  the  following:  "Two  foreign 
processing  vessels  were  given  permits  to 
receive  U.S.  harvested  groundfish  from 
U.S.  fishermen  in  the  Gulf  of  Alaska 
during  part  of  both  1978  and  1979. 
Although  the  permits  originally 
authorized  receipt  of  up  to  155,000  mt  of 
pollock  and  assorted  by-catch  set  aside 
as  a  joint  venture  reserve  (JVP),  the 
quantities  of  U.S.  harvested  fish  actually 
delivered  were  minor  and  much  of  the 
JVP  was  incrementally  reallocated  to 
the  TALFF. 

The  performance  of  joint  ventures 
during  1979,  while  oelow  expectations, 
clearly  revealed  the  potential  for  rapid 
expansion.  In  recognition  of  this 
probability  and  consistent  with  the 
provisions  of  Pub.  L.  95-354.  the  plan 
provides  an  initial  JVP  amount  of  25.000 
mt  of  all  species  combined  for  the  1980 
plan  year  (Nov.  1.  197M3ct.  31. 1980). 
Should  the  performance  of  joint  ventures 
fail  to  meet  expectations  or  the  demands 
of  DAP  exceed  expectations,  the  JVP 
will  be  reduced  accordingly.  JVP 
surpluses  not  required  in  the  DAH  will 
be  made  available  to  the  TALFF  during 
the  plan  year." 

Page  17313:  Section  5.2.2.2;  Tables  61- 
61-a:  insert  new  Table  61;  insert  new 
Table  61-a 

Page  17313;  Section  6.1;  1st  sentence: 
delete  ".  .  .  ten  .  .  .";  insert  ".  .  .  11 

Page  17313;  Section  6.1;  4th  sentence: 
delete  ".  .  .  nine  .  ,  ."  insert  ".  .  .'ten 

Page  17313:  Section  6.1: 1st  paragraph: 
5th  sentence:  delete  "tenth"  insert 
"eleventh" 

Page  17313:  Section  6.1;  paragraph  6: 
delete  paragraph;  insert  the  following: 
"Neither  rattails  nor  idiot  rockfish  were 
considered  in  the  development  of  OY  for 
"other  Species."  Therefore,  the  creation 
of  these  new  species  categories  does  not 
require  a  downward  adjustment  in  the 
OY  for  "Other  Species." 

Page  17313:  Section  61;  last  paragraph: 
insert  parenthetical  material  as  follows: 
"[Sebastolobus  excepted)." 

Page  17314;  Section  7.0;  3rd  paragraph; 
3rd  line:  insert  "."  following  "OY"; 
delete  the  remainder 

Page  17315;  Table  62:  insert  new  Table 
62 


03 


Page  17315;  Table  63:  insert  new  Table 
3 

Page  17316:  Table  64;  insert  new  Table 
64 

Page  17318:  Section  8.3.2.1:  1st  line: 
insert  "(except  Sebastoiobus)"  to  follow 
".  .  .  species  .  .  ." 

Pa^^e  17324:  Section  8.5.1:  1st 
paragraph;  1st  line:  insert  "A"  in  front  of 
"Fishery  .  .  ." 


Page  17325;  Section  8.5.1:  insert  new 
section  as  follows:  "(B)  Processor 
Reports.  All  processors  of  groundfish, 
buyers  of  groundfish  whose  purchases 
enter  non-processed  fish  markets, 
except  fishermen  buying  for  their  own 
bait  needs  and  persons  delivering  U.S. 
caught  groundfish  to  foreign  processor 
vessels  shall  report  information  required 
for  periodic  reassessment  of  DAP,  DNP 


Table  5i.—  The  Derivation  of  Optimum  Yield  (.OY)  for  Gulf  of  Alaska  Groundfisti  Resources  ( 1.000  Metric 

Tons) 


Western 

Central 

Eastern 

Total 

EKploilable  b'omass 

Species 

Pollock  

35'-713 

595-1191 

103-206 

1055-2110 

Pacific  Cod „ „..     ..™ 

40-79 

B2-161 

23  9-^18 

368-736 

Flounders 

220 

346 

.    206 

772 

Pacitc  Ocean  Perch „         ..    „       .„    .... 

O 

0 

O 

o 

Olfwr  Rockfish _. _ 

o 

0 

o 

o 

Sablefisfi „„ _ _ „ 

o 

(1 

o 

o 

'(110) 

Raltail  .„ „....    „ „ „ _.... 

o 

(1 

o 

(1 

Idiot  Rockfish 

(1 

d 

tl 

d 

Maximjm  sustainable  yield  (MSY); 

Species: 

Pollock  „ 

„ 

„ „„........ 

169-338 

S8-177 

Flounders 

67 

Pacific  Ocean  Perch „ 

125-150 

Other  Rockfish „ _ 

76-10 

22-25 

Atka  Mackerel « 

- 

'(33) 

Squid „ 

50 

Rattail 

3.3 

7.1 

ZJB 

13  2 

Idiol  Rockfish     , 

„....™...„..  „.. 

„ 

..„,.„.„..„...„,.. 

375 

Equilibnum  yioid  (EY)  when  stock  iruapable  of  producing  MSY: 

Species 

Pollcx:k   „ 

.„„ ..,..„ 

NA 

Paalic  Cod _ _ _. _ 



..„™ 

NA 

Flounders „ 

«...«....»...         ..  -.. 

.„ «,,„«. , 

NA 

50 

NA 

Sablefish  

174-198 

Alka  Mackerel _ „ _. 

NA 

Squid  ,.-- 

„„ , 

NA 

Rattail       „., 

^ 

,„...™....... ...... 

NA 

Idiol  Rockfish    „ _ _, 

„ 

NA 

Alkjwable  biological  catch  (ABC): 

Species 

Pollock  ' „ „ „ 

57.0 

95  2 

166 

1688 

Pacific  Cod  ' _ 

165 

33  5 

too 

600 

FioundefS  ' „ „ 

20.8 

30  6 

166 

670 

Pacific  Ocean  Perch  '. 

5.3 

157 

29  0 

500 

Other  Rock'ish  ' „ _ 

0.3 

06 

65 

76 

Sabiefish  ' „ 

2.8 

51 

10.6 

17  4 

Aika  Mackerel ' 

4.7 

20  8 

32 

28  7 

Squid  ' ™ „„ 

1.0 

20 

20 

50 

Rattail  '               „ 

33 

7.1 

2.8 

132 

Idiol  RocKlish           „ 

3  75 

Olhei  Specjes  _. 

4.3 

86 

31 

16  2 

Optimum  yield  (OY) 

Species 

Pollock „... „ „.._ 

57.0 

952 

166 

1686 

Pacific  Cod _ _ -..„ „ „ 

16.6 

33  5. 

99 

600 

Flounders            „„ 

10.4 

14  7 

84 

335 

Pacific  Ocean  Perctt „ „ 

2.7 

79 

144 

250 

Other  Rockfish  _.. 

0.3 

CB 

65 

76 

4.7 

38 
20  8 

7  1 
3.2 

13.0 

Atka  Mackerel 

267 

Squid _ 

1.0 

20 

20 

50 

Rattail 

33 
44 

7  1 
(1 
66 

28 
3.2 

13.2 

Idiot  Rockfish 

3  75 

16.2 

Total 

102  4 

194  4 

74  2 

37475 

'  From  unsubstar^tiated  Soviet  reports 

'  Apportioned  on  basis  of  trawl  survey  data 

'  Apportior>ed  on  basis  of  1973-75  Japanese  catch. 

•  Apportio.ned  on  basis  of  1973-75  Soviet  catch  and  1978  Japanese  catch 
'Apportioned  equally  to  each  INPFC  area 

*  Apportioned  on  basis  of  sablefish  allocations. 
'Unknown. 

'OY  apportioned  Gulf-mnde 
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and  )VP.  The  regulations  implementing 
this  plan  speciTy  the  information  to  be 
rt  ported  and  the  time  schedule  for 
reporting. 

Pjt^^-  1T326:  Literature  Cited  section; 
sjb-section  4.7:  following  Isl  entry: 
ir.jtrt:  "Alton,  M..  S.  Hughes,  and  G. 
liiiSnhhorn.  1977.  Gulf  of  Alaska 
Pollock — its  fisheries  and  resource 
pc'ential.  U.S.  Dept.  Commerce,  Natl. 
Vlar.  Firsh.  Serv..  .Northwest  Fish.  Center, 
Seattle.  Unpup!.'" 

Page  17325.  Literature  cited  section: 
sub-section  4.7:  following  "Chikuni" 
er.t'y:  insert.  "Edwdrds.  R.L.  1968. 
Fishers  Resojrces  of  the  North  Atlantic 
-Area.  In  The  Future  of  the  Fishery 
Industry  of  the  United  States,  Univ. 
Wash.  Publ.  in  Fish.  New  Ser.  IV,  p.  52- 
bO." 

Pa^e  17326:  Literature  cited  section: 
sub-secti.im  4.7:  following  "LNPFC" 
entry:  insert:  "Ketchen.  K.S.  19G4. 
I'reiiminary  results  of  studies  on  growth 
and  mortality  of  Pacific  cod  in  Hecate 
Strait,  British  Columbia.  J.  Fish.  Res. 
Doard  Can.  21:  1051-1067." 

Table  61  — E erected  Domestic  Annual  Han,est 
(DAH)  ot  Croundtish 

iFtom  the  GuH  o'  AiasKa  "i  Melfc  Tonsi 


OPvC^^O 


Wetric  Ions 


Pollock  ..„.. 

°ac'\  CcO        _„ ..„ , 

F  Oyn^JerS  

Pac'ic  Ocean  Pe>ch 

Olher  R.xKisn 

Sar.ri  5h „..„. ,. 

A!ka  Mackefsl  ...__„ 

S<3utd  ......-«««»«„,.«..,...„.„ 

Ranaiis  .  „ _ 

Wio!  Rocklish  iSeoaslolobLis)  ..„ 
Otrie'  Spec.os      


Total 


21.310 

10.000 

3  180 

2.915 
900 

6  480 

1  440 
150 

1  332 
6 

1  560 

49.273 


Table  6^-a.—  =:L'v^sed DAH  by  S::ieocs  by  Area 
( In  metric  Ions  r 


Spec«s  and  Area     Western     Central      Eastern       Total 


Po^ocK 5  '75 

Pacific  Ccd 1880 

r^'OirndPfS  700 
"aciiic  Ocean 

Pe-c  345 

Other  Rock'.sh  '5 

Saoiel.sh ?70 

Atka  MacKerel 290 

Souid     30 

Paiiaiis    33 

10.01  Rockdsti: 

r-  I"  »-fle  OY 

Othe'  Species  400 


13  320 
6,010 
1.120 

1  255 

250 

1  220 

1  080 

60 

33 


620 


2215 

2.070 
1.360 

1  r;i5 

575 

4  990 

70 

60 

1.266 


540 


21.310 
lOOoO 
3  ISO 

2  9:5 
900 

6  460 

•  440 
150 

1  332 

6 

1  560 


Table  62.— Gu/f  of  A/aska  TALFF 

i  1.000s  mt  I 


Species 

OY 

Reserve 

DAH 

TALFF ' 

Poi:ocK    

168  8 
600 
33.5 

25  0 

33  76 
120 
67 

5.0 

21.31 
100 
3.18 

2.915 

113  73 

Pacific  Cod 

38  00 

Flounders 

Pacific  Ocean 
Pe-ch 

23  62 
17  085 

Table  62  - 

■Jj/f  jf  A/aska  TAiFF 
11,000'*  mil 

—Continued 

Species 

Ov 

Hese-^e 

DAH 

TALFF' 

Other  RocAHsh. 

Sabiefish  

AtKa  MacKerel  ., 
Squid    

76 
13.0 
ZB.7 

SO 

132 

3  75 
16  2 

152 
26 

5  74 
10 

2  64 

0  75 

3  24 

09 

6  48 

2  07 

0  15 

1  332 

0  006 

1  72 

5  18 
3  920 
20r'9 
3  b'^ 

Rariaii 

ICiot  RocKtish. 

iSetasroiob 
Cii  ci  Species 

us). 

9  228 

2  994 

11  24 

Total 

374  75 

7483 

50  05 

249  857 

'  (lnil'3l)  TALFF   May  be  increased  as  resetve  and 'o<  DAH 

IS  appcnio.^ed  durng  the  fishing  year 

Table  63.— Percentages  o'  OY  ArQol.ored  !c  GOA 
Regulatory  Area 


Species 


Western     Oerilrat      Eastern 


Total 


Pc!lock          33  8 

Pacific  Cod „  27  6 

Flounders   31  0 

Pa^'ic  Ocean 

Perch  10  8 

•yr-s-  Rocuf'Sh  4  0 

Satleiish 16  0 

Atka  MacKerel 16  3 

Sc:...d 20  0 

Ralta'l 25  0 

la.cl  Rock'ish 

iSebjy  lolotHJS) 

Gu!t-*ide  OY    , 

Other  Species  26  9 


56  4 
55  9 
44  0 

31  4 

11  0 
29  0 
72  6 
40  0 
54  0 


53  1 


98 

100 

165 

100 

25  0 

100 

57  8 

100 

86  0 

100 

55  0 

100 

11  1 

too 

40  0 

100 

210 

100 

2C0 


100 
'00 


Table  6*.—Cy—DAH~DAP—DNP—JVP- 
Reser\e—and  TALFF  by  Area 

(1000s  Metric  tons) 


Species 


Western     Central      Eastern 


Pollock. 

1  0¥  

2  DAH    .... 

3  DAP      ... 

4  jVP 

5  Reserve 

6  TA,.FF 

Paci'ic  Cod 

1  OY   

2  DAH   

3,  DAP 

4.  DNP  • 

5  JVP 

6  Reserve 

7  TAlFF   . 
Flounders 

1  OY 

2  DAH 


57.0 

0025 

575 

11  4 
39  925 

16  56 


0  24 

0  60 

1  04 
33:2 

11  368 

104 


)AP 


3 

4  JVP     

5  Res6'"ve 

6  TA;.FF  

Pa  n'lc  Ocean 

perch 

OY  

DAH 

DAP 

Reserve 

TALFF 
•  R:>ch(ish 


1 
2 
3 
4 

5 
6 
Orr. 
1 
2 
3 
4 
5 
6 


OY 

DAH 

DAP 

JVP 

Reserve 
TALFF  ... 


0  1 
06 
2  08 
7  62 


27 

0  025 
0  32 

0  54 

1  815 

03 


Sablefish: 


OY 

DAH 

DAP 

JVP  

Reserve 
TALFF... 


0  045 
0  03 
006 
0  165 

2.1 


95  2 

5  38 
7  94 

19  04 
62  64 

33  54 

3  48 
1  200 

1  37 

6  '08 

20  782 

14  7 

03 
0  82 

2  94 
10  64 


79 

0  295 
096 

1  58 
5  0165 

08 

0  200 
0  05 
0  16 
0  39 

38 


166 

0  695 

1  52 
3  32 

1 1  065 

99 

0  280 

1  200 

0  59 

1  980 
5  850 

84 

09 

0  46 

1  68 
5  36 


14  4 

0  08 

1  235 

2  88 

10  205 

65 

0  455 
012     , 
13 
4  625 

71 


Total 


168  8 
21  J1 


33  76 

113  73 


60  0 
iC  -0 


120 

38  0 


33  5 
3  18 


67 
23  62 


25  0 
2915 


01 

017 

0  42 

1  41 


1.00 
0  22 

0  76 

1  82 


47 
029 
1  42 

0  69 


50 
17  065 


76 
09 


152 

5  18 


130 
648 


26 
3  92 


Table  6*.— OY— DAH— DAP— DNP— JVP— 
Reserve— and  TALFF  by  Area— ConUnued 


(lOOOs  Metric  tons) 


Species 


Western     Central      Eastern       Total 


Atka  Mackerel 


OY 

DAH 

DAP 

JVP   

Reserve 
TALFF 


4  6"8       20  836 


0  290  1080 
0  936  4  167 
3  452        15  589 


Squid 


OY 

DAH 

DAP 

JVP 

Reserve 
TALFF 


1  0 


20 


3  186 


0  70 

0  637 

1  849 

20 


28  7 
207 


5  740 
20  890 


50 
0.15 


003  006  006 

0  2  04  04 

0  77  1  54  1  54 


Rdltails 


OY  

DAH 

DAP 

JVP 

Reserve 

TALFF 
I'Jiot  Rock'ish 
ISebasioiobus) 

Quit  Wide  OY., 

OY 

DAH     

DAP     

JVP      

Reserve 

TALFF    


33 
0.033 


7  1 
0033 


28 
1266 


066 
2  607 


1  42 
5  647 


0  56 
0974 


1  0 
385 


132 
1332 


264 
9  228 


3.75 
0.006 


Other  Species: 
OY 

DAH       

DAP     . 
DNP     ,     , 
JVP 

Reser/e 
TALFF 


44 

0  1 
02 
0  10 
0  88 
3  12 


86 

0  1 
02 

0  12 

1  72 
6  46 


32 


0,75 
2994 


162 
1,72 


0  1 
0  4 

04 

0  64 
166 

324 
1124 

'  DNP  estir^ale  is  based  on  lor-gline  and  ciat  bait  trends 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

B.  50  CFR  Part  672  is  amended  as 
follows: 

1.  Section  672.5  (Reporting 
Requirements)  is  amended  by  deleting 
the  entire  section  and  substituting  a 
revised  §  672.5  as  follows: 

§  672.5    Reporting  requirements. 

(a)  Fishing  ves.sel  reporting 
requirements — (1)  Port  of  Landing  in 
Alaska.  The  operator  of  any  fishing 
vessel  regulated  under  this  Part  whose 
port  of  landing  is  in  the  State  of  Alaska. 
shall,  for  each  sale  or  delivery  on  land 
of  groundfish  caught  in  any  Gulf  of 
Alaska  regulatory  area,  be  responsible 
for  the  submission  to  ADF&G  of  an 
accurately  completed  State  of  Alaska 
fish  ticket. 

(i)  At  the  election  of  the  vessel 
operator,  the  fish  ticket  required  under 
this  paragraph  (a)(1)  shall  be  either 

(A)  Submitted  by  the  vessel  operator 
directly  to  the  ADF&G  within  one  week 
after  such  fish  are  sold  or  delivered;  or 
(B)  prepared,  at  the  request  of  the 
operator,  by  the  purchaser  and 
submitted  by  the  purchaser  to  ADF&G 
within  one  week  after  such  fish  are 
received  by  the  purchaser.  For  the 
purposes  of  this  paragraph  (a),  a 
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"purchaser"  is  any  person  who  receives 
on  land,  from  a  fishing  vessel  regulated 
under  this  part,  groundfish  caught  in  any 
Gulf  of  Alaska  regulatory  area. 

(ii)  In  addition  to  the  requirements  of 
paragraph  (a)(1)  of  this  section,  each 
operator  (or  purchaser,  if  the  fish  ticket 
is  submitted  in  accordance  with 
paragraph  (a)(l)(i)(B)  of  this  section) 
shall  accurately  state  on  each  fish  ticket: 

(A)  The  quantity  and  types  of  gear 
used; 

(B)  The  total  time  fished  with  each 
gear  type:  and 

(C)  The  total  number  of  hauls  for  each 
gear. 

(2)  Port  of  Landing  Outside  Alaska. 
The  operator  of  any  fishing  vessel 
regulated  under  this  part  whose  port  of 
landing  is  outside  the  State  of  Alaska 
shall,  for  each  sale  or  delivery  of 
groundfish  caught  in  any  Gulf  of  Alaska 
regulatory  area,  submit  a  completed 
State  of  Alaska  fish  ticket,  or  an 
equivalent  document  containing  all  of 
the  information  required  on  an  Alaska 
fish  ticket,  together  with  the  additional 
information  required  by  paragraph 
(a)(l)(ii)  of  this  section,  to  the  ADF&G 
within  one  week  after  the  date  of  each 
such  sale  or  delivery.  The  address  to 
which  these  documents  must  be  sent  is: 
Director,  Commercial  Fish  Division, 
Alaska  Department  of  Fish  and  Game 
Headquarters,  Subport  Building,  Juneau, 
Alaska  99801. 

(b)  Processor  and  purchaser  reporting 
requirements — (1)  Any  U.S.  fish 
processor  or  purchaser  (i.e.,  any  person 
who  receives  fish  for  a  commercial 
purpose  from  a  fishing  vessel  subject  to 
this  part),  except:  (i)  Any  fishermen 
purchasing  fish  for  his  own  use  as  bait 
or  (ii)  any  foreign  fishing  vessel 
permitted  to  receive  U.S.  harvested  fish 
at  sea,  shall  accurately  complete  each 
written  survey  authorized  by  this 
section  and  received  by  the  processor  or 
purchaser  from  the  Regional  Director. 

(2)  Surveys  shall  be  conducted  at 
those  times  considered  necessary  by  the 
Regional  Director,  but  at  least  twice, 
and  no  more  than  four  times,  during  the 
fishing  year. 

(3)  Each  survey  shall  be  designed  to 
gather  the  following  information: 

(i)  Changes  in  processing  plant 
capacity; 

(ii)  Changes  in  the  availability  of 
groundfish  by  species; 

(iii)  Changes  in  market  demand; 

(iv)  Changes  in  expected  utilization  of 
processing  capacity  or  expected 
purchases  of  groundfish  species  for  the 
subsequent  12-month  period;  and 

(v)  Changes  in  other  factors  which  the 
purchaser  or  processor  believes  relevant 
to  the  accurate  determination  of  the 
amounts  of  domestic  annual  processing 


(DAP)  and  domestic  non-processed  fish 
(DNP). 

(4)  Completed  surveys  shall  be 
returned  to  the  Regional  Director  at  the 
address  and  by  the  date  specified  on  the 
survey. 

(c)  U.S.  vessels  delivering  to  foreign 
processing  vessels.  (1)  The  owner  or 
operator  of  any  fishing  vessel  regulated 
by  this  section  who  has  delivered,  or 
intends  to  deliver,  groundfish  caught  in 
any  Gulf  of  Alaska  regulatory  area  to  a 
foreign  fishing  vessel  at  sea  shall 
accurately  complete  each  written  survey 
authorized  by  this  section  and  received 
by  the  owner  or  operator  from  the 
Regional  Director. 

(2)  Surveys  shall  be  conducted  at 
those  times  considered  necessary  by  the 
Regional  Director,  but  at  least  twice, 
and  no  more  than  four  times  during  the 
fishing  year. 

(3)  Each  survey  shall  be  designed  to 
gather  the  following  information: 

(i)  Changes  in  the  number  and 
capacity  of  U.S.  vessels  which  harvest 
groundfish  to  be  delivered  to  foreign 
fishing  vessels  at  sea; 

(ii)  Changes  in  regulatory  areas  of 
operation; 

(iii)  Changes  in  capacity  or  operations 
of  the  foreign  fishing  vessel  to  which 
deliveries  are  being,  or  will  be,  made; 

(iv)  Changes  in  quantities  and  species 
of  groundfish  expected  to  be  delivered 
in  the  subsequent  12-month  period; 

(v)  Changes  in  alternative  fishery 
opportunities  available  to  the  U.S. 
vessels;  and 

(vi)  Changes  in  other  factors  the 
owner  or  operator  believes  relevant  to 
the  accurate  determination  of  the 
amount  of  joint  venture  processing  (JVP). 

(4)  Completed  surveys  shall  be 
returned  to  the  Regional  Director  at  the 
address  and  by  the  date  specified  on  the 
survey. 

2.  Section  672.20  is  amended  by  deleting 
paragraph  (a)  and  substituting  a  revised 
paragraph  (a),  by  revising  Table  I.  and 
by  deleting  paragraph  (c)  in  its  entirety 
and  substituting  a  revised  paragraph  (c) 
as  follows: 

§672.20    Optimum  yield. 

(a)  The  specifications  of  optimum 
yield  (OY),  reserves,  estimates  of 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  and  total 
allowable  level  of  foreign  fishing 
(TALFF)  for  species  regulated  under  this 
Part  in  the  three  regulatory  areas  are  set 
forth  in  Table  L  TTiese  specifications  are 
effective  for  a  fishing  year  begiiming  on 
November  1. 1979,  and  ending  on 
October  31. 1980.  When  the  combined 
catch  by  foreign  and  United  States 


vessels  reaches  the  OY  amount  for  a 
species,  further  fishing  which  involves 
the  catching  of  that  species  will  be 
prohibited  in  the  applicable  regulatory 
area(s)  for  the  remainder  of  the  fishing 
year. 

Table  l—OY— DAH— DAP— DNP-JVP— Reserve— 
and  TALFF  by  Regulatory  Area  ' 

ItOOO'smtl 


Species 

Western 

Central 

Eastern 

Total 

Pollock 

1   OY 

57  0 

95  2 

166 

1688 

2   DAH 

21  31 

3   DAP 

0025 
5  75 

538 

794 

0695   , 
1  52     , 

4    JVP 

5  Reserve 

11  4 

19  04 

332 

33  76 

6  TALFF 

39  925 

62  84 

11  065 

11373 

Pacific  Cod: 

1    OY 

1656 

33  54 

99 

600 

2   DAH 

1000 

3   DAP 

024 
060 

348 
1200 

0.280  . 
1  200  . 

4   DNP 

5  JVP 

1  04 
3312 

1  37 
6  708 

0  59 

1  980 

6  Reserve 

120 

7   TALFF 

11  366 

20  782 

5  850 

38  0 

Flounders 

1   OY 

104 

14.7 

84 

335 

2.  DAH 

3  16 

3,  DAP 

0  1 

06 
208 

03 
0  82 
294 

09 

046     . 
168 

4  JVP 

5  Reserve 

67 

6  TALFF 

762 

1064 

536 

2362 

Pacific  Ocean  Perch 

I 

1    OY 

27 

7.9 

144 

250 

2   DAH 

2915 

3   DAP 

0  025 

0  32 
054 

0295 

096 
1  58 

008     . 
1  235   . 
288 

4   JVP 

5  Reserve 

50 

6  TALFF 

1  815 

5065 

10.205 

17  085 

Other  Rocktish   ' 

1    OY 

03 

08 

65 

76 

2   DAH 

09 

3.  DAP 

0  045 
0  03 
06 

02000 
0  05 
0  16 

0  455  . 
012     . 
13 

4  JVP  

5  Reserve 

1.52 

6  TALFF 

165 

0  39 

4  625 

518 

Sabiefish 

1   OY 

2.t 

3.8 

7.1 

13  0 

2  DAH 

648 

3  DAP 

01 

0,17 
0  42 

100 
022 

0  76 

47 

029     . 
1.42 

4  JVP 

5  Reserve 

26 

6  TALFF 

1  41 

1  82 

0.69 

392 

Atka  Mackerel: 

1   OY 

4,678 

20.836 

3.186 

28.7 

2  DAH 

207 

3  DAP 

4,  JVP 

0,290 
0  936 

1080 
4167 

070     . 
0637 

5  Reserve 

5  740 

6   TALFF 

3,452 

15  589 

1.849 

20  890 

Squid 

1   OY 

1,0 

2.0 

20 

50 

2  DAH 

0  IS 

3   DAP 

4    JVP,., 

0  03 
02 

0.06 
0.4 

006     . 
104 

5  Reserve 

1.0 

6.  TALFF 

0,77 

1.54 

154 

385 

Rattails 

1  OY 

3.3 

7.1 

2.8 

13  2 

2  DAH 

1.332 

3  DAP 

0.033 

0.033 

1.266 

4  JVP 

5  Reserve 

066 

142 

056 

264 

6   TALFF 

2  607 

5.647 

0974 

9.226 

Wiol  Rocklls^  (SebaslokPbus)  GuH-wide  OY: 

1.  OY 

3  75 

2  DAH 

0006 

3   DAP 

4  JVP - 

0  75 

6  TALFF 

2994 

Othef  Species:  • 

1.0Y 

4.4 

8.6 

3.2 

16  2 

2  DAH 

1  72 

3.  DAP 

0.1 

0  1 

0.1 

4,  DNP 

0.2 

0.10 

088 

0.2 
012 
1  72 

0.4 
04 
064 

5  JVP 

6,  Reserve 

3.24 

7  TALFF 

312 

646 

1.66 

11.24 
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'  See  {  672  5  (<x  a  description  o<  regulatory  areas 

'The  category  "Pacific  ocean  perch"  mcludes  Satasfea 
species  5  a/utus  (Pacific  ocean  perch),  £  pafyspmus  (nonrv 
em  rocKlisri).  S  aleutisnus  (roug^eye  rockfish).  5.  boreaiis 
(snortraker  rockfisn).  ar>d  "  ZMcantia  (sharpchm  rodiftsh). 

'The  category  "ottier  rockfisti"  inckxles  all  fish  of  the 
genus  Seeastes  except  Itie  categories  "Pacific  ocean  perch ' 
and    Idiot  Hockfish  '  as  defined  above 

"  The  calego^  "other  species "  indbdes  all  stocks  of  finfish 
e.cept  (A)  the  other  fish  listed  in  the  table,  and  (B)  salnion. 
steeihcad  trout  and  Pacific  halibut. 

(b)  •  •  • 

(c]  Apportionment  to  TALFFof 
Reserves  and  Initial  DAH— [1] 
Apportionment  of  Reserves.  As  soon  as 
practicable  after  each  of  the  following 
dates,  and  on  such  other  dates  as  he 
determines  necessary,  the  Regional 
Director  shall  apportion  to  TALFF  any 
portion  of  the  reserve  amount  set  forth 
in  Table  I  which  he  determines  to  be 
appropriate  in  accordance  with 
paragraph  (c)(3)  of  this  section:  January 
2,  March  2.  May  2  and  July  2. 

(2)  Apportionment  of  Initial  DAH.  As 
soon  as  p.'-acticable  after  each  of  the 
following  dates,  and  on  such  other  dates 
as  he  determines  necessary,  the 
Regional  Director  shall  reassess  each 
DAH  amount  set  forth  in  Table  I  and 
apportion  to  TALFF  such  parts  thereof 
as  he  determines  to  be  appropriate  in 
accordance  with  paragraph  (c)(3)  of  this 
section.  May  2  and  July  2. 

(3)  Standards  and  Procedure  for 
.Apportionment — (i)  General.  The 
Regional  Director  shall  apportion  under 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  only  those  amounts  which  he 
determines  will  not  be  harvested  by 
vessels  of  the  United  States  during  the 
remainder  of  the  fishing  year.  The 
amount  of  reserve  which  the  Regional 
Director  determines  will  be  harvested 
by  vessels  of  the  United  States  may,  in 
the  discretion  of  the  Regional  Director, 
either  be  apportioned  to  the  estimate  of 
domestic  annual  harvest  (DAH),  or 
retained  in  the  reserve  as  eligible  for 
later  apportionment  under  paragraph  (c) 
of  this  section. 

(ii)  Factors.  In  determining  whether  or 
not  amounts  proposed  to  be  apportioned 
under  paragraphs  (c)(1)  and  (c)(2)  of  this 
section  will  be  harvested  by  vessels  of 
the  United  States  during  the  remainder 
of  the  fishing  year,  the  Regional  Director 
shall  consider  the  following  factors, 
although  he  shall  not  be  limited  to  these 
factors: 

(A)  Reported  United  States  catch  and 
effort  by  species  and  area  compared  to 
previously  projected  United  States 
harvesting  capacity: 

(B)  Projected  United  States  catch  and 
effort  by  species  and  area  for  the 
remainder  of  the  fishing  year; 

(C)  Amounts  offish,  particularly 
United  States  harvested  fish,  already 


purchased  or  processed  by  United 
States  fish  processors  during  the  fishing 
year,  compared  to  previously  projected 
processing  capacity  of  United  States  fish 
processors; 

(D)  Projected  processing  capacity,  and 
utilization  of  that  capacity  for  the 
processing  of  United  States  harvested 
fish,  by  United  States  fish  processors  for 
the  remainder  of  the  fishing  yean 

(E)  Amounts  of  United  States 
harvested  fish  already  received  or 
processed  by  foreign  fishing  vessels, 
compared  to  previously  projected  levels 
of  such  receipt  or  processing;  and 

(F)  The  need  to  maintain  orderly 
fisheries  despite  any  mis-specifications 
of  by-catch  species  amounts  in  mixed 
species  fisheries. 

(iii)  Allocation  of  Increases  and 
Decreases  in  DAH  Among  DAP.  JVP, 
and  DNP.  The  Regional  Director  shall 
allocate  any  increases  or  decreases  in 
DAH  amounts  resulting  from 
apportionments  under  paragraphs  (c)(1) 
and  (c)(2)  of  this  section  among  the  three 
components  of  DAH:  The  estimates  of 
domestic  annual  processing  (DAP):  joint 
venture  processing  (JVP);  and  domestic 
non-processed  fish  (DNP). 

(iv)  Public  Comment.  (A)  Comments 
may  be  submitted  to  the  Regional 
Director  concerning: 

(7)  Whether,  and  the  extent  to  which, 
vessels  of  the  United  States  will  harvest 
reserve  or  DAH  amounts  during  the 
remainder  of  the  fishing  year;  and 

(2]  Whether,  and  the  extent  to  which. 
United  States  harvested  groundfish  can 
or  will  be  processed  by  United  States 
fish  processors  or  received  at  sea  by 
foreign  fishing  vessels. 

[3]  Comments  should  be  addressed  to 
Director,  Alaska  Region,  NMFS..  P.O. 
Box  1668,  Juneau,  Alaska  99802,  and 
must  be  received  by  the  Regional 
Director  no  later  than  15  days  before  the 
relevant  date  specified  in  paragraph 
(c)(1)  or  {c)(2)  of  this  section.  When  the 
Regional  Director  determines  that 
apportionment  is  required  on  dates 
other  than  those  specified  in  paragraph 
(c)(1)  of  this  section,  he  shall  issue  a 
Federal  Register  notice  on  the  proposed 
apportionment  which  shall  state  the 
period  during  which  comments  may  be 
submitted. 

(B)  The  Regional  Director  shall 
consider  any  timely  comments 
submitted  in  accordance  with  this 
paragraph  in  determining  whether,  and 
to  what  extent,  vessels  of  the  United 
States  will  harvest  reserve  or  DAH 
amounts  during  the  remainder  of  the 
fishing  year,  and  whether  any  part  of 
such  amounts  will  be  allocated  to 
TALFF  under  paragraphs  (c)(lj  and 
(c)(2)  of  this  section. 


[C]  The  Regional  Director  shall 
compile,  in  aggregate  form,  the  most 
recent  available  reports  on  [1]  level  of 
catch  and  effort  by  vessels  of  the  United 
States  fishing  for  groundfish  in  the  Gulf 
of  Alaska;  and  [2]  amounts  of  United 
States  harvested  groundfish  taken  in  the 
Gulf  of  Alaska  and  processed  by  United 
States  fish  processors  or  delivered  at 
sea  to  foreign  fishing  vessels.  These 
data  shall  be  available  for  public 
inspection  during  business  hours  (8:00 
a.m.-4:30  p.m..  Monday-Friday)  at  the 
National  Marine  Fisheries  Service 
Alaska  Regional  Office,  Federal 
Building.  Room  453.  709  West  Ninth 
Street.  Juneau.  Alaska  99802,  during  the 
last  15  days  of  each  comment  period. 

(v)  Procedure.  As  soon  as  practicable 
after  each  of  the  dates  specified  in.  and 
each  additional  date  selected  under 
paragraph  (c)(1)  or  (c)(2)  of  this  section, 
the  Regional  Director  shall  publish  in 
the  Federal  Register 

(A)  Any  reserve  amounts  to  be 
apportioned  to  TALFF  or  DAH; 

(B)  Any  DAH  amounts  to  be 
apportioned  to  TALFF; 

(C)  The  distribution  of  amounts 
apportioned  to  or  from  DAH  among 
DAP,  JVP,  and  DNP; 

(D)  The  reasons  for  any 
apportionments  and  their  distribution; 
and 

(E)  Responses  to  any  comments 
received. 

PART  61 1— FOREIGN  FISHING 

C.  50  CFR  Part  611  is  amended  as 
follows: 

§611.20    [Amended] 

1.  50  CFR  611.20,  Table  1  is  amended 
by  (a)  deleting  all  the  lines  between  the 
heading  "Gulf  of  Alaska  Groundfish" 
and  the  heading  "Bering  Sea  and 
Aleutian  Islands";  (b)  by  revising  the 
line  beginning  "Gulf  of  Alaska  *   *  *"  to 
read:  "Gulf  of  Alaska  Groundfish  *';  and 
(c)  by  revising  footnote  Mo  read:  "*For 
the  Gulf  of  Alaska  Groundfish  TALFF's, 
see  50  CFR  611.92". 

§611.92    [Amended] 

2.  50  CFR  611.92(a)(3)  is  revised  to 
read  as  follows: 

(a)  *   *   * 

(3)  The  specifications  of  total 
allowable  levels  of  foreign  fishing 
(TALFF's)  are  effective  for  a  fishing  year 
beginning  on  November  1, 1979  and 
ending  on  October  31. 1980. 
***** 

§611.92    [Amended] 

3.  50  CFR  611.92(b)(1)  is  revised  to 
read  as  follows: 

***** 

(b)  Authorized  fishery— [1]  OY's. 
TALFF's  and  reserves,  (i)  The 
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specifications  of  optimum  yield  (OY). 
estimates  of  domestic  annual  harvest 
(DAH),  domestic  annual  processing 


(DAP),  joint  venture  processing  (JVP), 
and  TALFFs  and  reserves  in  each 


regulatory  area  are  set  forth  in  Table  I  of 
this  section. 
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Figure  1. Regulatory  Areas  of  the  Gulf  of  Alaska 
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Table  \.—Oy— DAH— DAP— DNP— JVP— Reserve— 
and  TALFF  by  Regulatory  Area  ' 

MOOO'smtl 


Species 

Western 

Central 

Eastern 

Total 

Pollock 

1  OY 

2  DAH 

...       67.0 

95.2 

16.6 

1688 
21.31 

DAP 
.JVP   . 
Reserve 
TALFF  ... 


Pacific  Cod 


6 
7 

Flounders 
1  OY 
2 
3 
4 
5 
6 


OY 

DAH 

DAP 

.  DNP .. 

.  JVP  .. 
Reserve 
TALFF  ... 


DAH 

. .  DAP .... 

JV 

Reserve . . 
TALFF .     . 


OY 

DAH 

DAP  . 
.  JVP   . 
Reserve 
TALFF  .... 


Other  Rockfish-  "- 


1 
2 
3 
4 
5 
6 

Sabtefish: 
1    OY.. 
2.  DAH 

I 


OY      ..... 

DAH 

.  DAP 
JVP.. 
Reserve 
TALFF.... 


0.025  5.38 

575  794 

114  19.04 

39  925  62  84 

16.56  33.54 


024 
060 
1.04 
3312 
11.368 

104 


348 
1.200 
1.37 
6708 
20.782 

147 


0  1 
06 
208 
7.62 


Pacific  Ocean  Perch     ~'~ 


2.7 


03 

0  82 

294 

10  64 

79 


0  025  0  295 

0  32  0  96 

0  54  1  58 

1815  5  065 


03 


OS 


0  045 
0  03 
06 
.165 

2  1 


02000 
0  05 
016 
039 

3.8 


0695 
1  52 
332 

11  065 

9.9 


0.280 
1.200 
0.59 
1.960 
5  850 

84 


0.9 

046 
1  66 
536 

144 


0  08 

1.235 

2.88 

10.205 

6.5 


0455 
012 
1.3 
4625 

71 


33  76 
113  73 


600 
10.00 


12  0 
380 


33  5 
3  18 


67 
23  62 


25  0 
2915 


5.0 

17  085 


76 
09 


152 

5  18 


130 
648 


Table  I— OY-DAH— DAP— DNP— JVP— Reserve— 
and  TALFF  by  Regulatory  Area  ' — Continued 

jlOOO's  -nli 


Species 


Western     Central      Eastern       Total 


3  DAP 

4  JVP 

5  Reserve 

6  TALFF  ... 
Atka  Mackerel 


0  1 

017 

0  42 

1  41 


1  00 
0  22 

0  76 

1  82 


1 
2 
3 
4 
5 
6 
Squid 
1 
2 
3 
4 

5 
6 

Rattaii 
1 
2 
3 
4 
5 
6 


OY 

DAH 
DAP 
JVP 

Reserve 

TALFF 

OY       . 
DAH       ,,, 
DAP 
.    JVP 
Reserve 
TALFF 

OY 
DAH 

DAP  . 

JVP   .. 
Reserve 
TALFF 


4  678     20  836 


4  7 
029 
1  42 
069 

3  186 


0 

0290 
0  936 
3  452 

10 


0 

1  080 

4  167 

15  589 

2.0 


0 

0  70 
0637 

1  849 

20 


0 

0  03 
02 
077 

33 

0  033 
0 

066 
2607 


0 

0  06 
04 

1  54 

71 

0  033 
0 

1  42 

5  647 


idiol  Rocklish  [SebastolotMS).  Gull-wide  OY 


0 

006 
04 
1  54 

2.8 

1  266 

0 
056 

0  974 


OY 

DAH     

DAP.... 

JVP..._ 
Reserve.... 
TALFF    .... 


26 

3  92 


28  7 
2  07 


5  740 
20  890 


50 
0  15 


10 
385 


132 
1  332 


264 

9  228 


3  75 
0006 


Other  Speaes    ' 


OY 

DAH 

DAP. 
DNP 
JVP.. 

6  Reserve 

7  TALFF... 


44 


e.6 


32 


01 
02 
0  10 
088 
3  12 


0  1 
02 
012 

1  72 
6  46 


0  1 

04 

0.4 

064 

1.66 


075 

2994 


16.2 
1  72 


3.24 
11.24 


'See  Figu-e  I  ol  this  section  611.92|a)  kx  description  ol 
regulatory  areas 

'The  category  Paafic  ocean  perch"  irx;ludes  Sebasles 
species  S  alutus  (Pacific  ocean  perch).  S  polyspmus  (north- 
ern rockfish),  S  aleutianus  (rougtieye  rockfish).  S  txreahs 
(shortraker  rockfish).  and  S  zacentrus  (sharpchm  rockfish) 

'The  category  ottier  rockfish"  includes  all  fish  of  the 
genus  Sebastes  except  the  categories  "Pacific  ocean  perch" 
and    Idiot  Rockfish"  as  defined  above 

'The  category  otfier  species"  includes  aH  stocks  o(  fish 
except  (A)  the  ottier  fish  listed  m  the  table,  and  (B)  stnrr^. 
scallops,  steelhead  trout.  Pacific  halibut,  fiemrtg.  and  Conb- 
nental  Shell  fishery  resources 

(ii)  Apportionment  to  TALFFof 
Reserves  and  Initial  DAH— [A] 
Apportionment  of  Reserves.  As  soon  as 
practicable  after  each  of  the  following 
dates,  and  on  such  other  dates  as  he 
determines  necessary,  the  Regional 
Director  shall  apportion  to  TALFF  any 
portion  of  the  reserve  amount  set  forth 
in  Table  I  which  he  determines  to  be 
appropriate  in  accordance  with 
paragraph  (b)(l)(ii)(C)  of  this  section: 
January  2.  March  2,  May  2,  and  July  2. 

(B)  Apportionment  of  Initial  DAH.  As 
soon  as  practicable  after  each  of  the 
following  dates,  and  on  such  other  dates 
as  he  determines  necessary,  the 
Regional  Director  shall  reassess  each 
DAH  amount  set  forth  in  Table  I  and 
apportion  to  TALFF  such  parts  thereof 
as  he  determines  to  be  appropriate  in 
accordance  with  paragraph  (b)(l)(ii)(C) 
of  this  section:  May  2  and  July  2. 
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(C)  Standards  and  Procedure  for 
Apportionment —  (l)General.  The 
Regional  Director  shall  apportion  under 
paragraphs  (b)(l)(ii)(A)  and  (B)  of  this 
section  only  those  amounts  which  he 
determines  will  not  be  harvested  by 
vessels  of  the  United  States  during  the 
remainder  of  the  fishing  year.  The 
amount  of  reserve  which  the  Regional 
Director  determines  will  be  harvested 
by  vessels  of  the  United  States  may,  in 
the  discretion  of  the  Regional  Director, 
either  be  apportioned  to  the  estimate  of 
domestic  annual  harvest  (DAH),  or 
retained  in  the  reserve  as  eligible  for 
later  apportionment  under  paragraph 
{b)(l){ii)  of  this  section. 

(2)  Factors.  In  determining  whether  or 
not  amounts  proposed  to  be  apportioned 
under  paragraphs  (b)(l){ii)(A)  and  (B)  of 
this  section  will  be  harvested  by  vessels 
of  the  United  States  during  the 
remainder  of  the  fishing  year,  the 
Regional  Director  shall  consider  the 
following  factors,  although  he  shall  not 
be  limited  to  these  factors: 

(a)  Reported  United  States  catch  and 
effort  by  species  and  area  compared  to 
previously  projected  United  States 
harvesting  capacity; 

(b)  Projected  United  States  catch  and 
effort  by  species  and  area  for  the 
remainder  of  the  fishing  year 

(c)  Amounts  of  fish,  particularly 
United  States  harvested  fish,  already 
purchased  or  processed  by  United 
States  fish  processors  during  the  fishing 
year,  compared  to  previously  projected 
processing  capacity  of  United  States  fish 
processors; 

(d)  Projected  processing  capacity,  and 
utilization  of  that  capacity  for  the 
processing  of  United  States  harvested 
fish,  by  United  States  fish  processors  for 
the  remainder  of  the  fishing  year 

(ej  Amounts  of  United  States 
harvested  fish  already  purchased  or 
received  by  foreign  fishing  vessels, 
compared  to  previously  projected  levels 
of  such  purchase  or  receipt;  and 

(f)  The  need  to  maintain  orderly 
fisheries  despite  any  mis-specification  of 
by-catch  species  amounts  in  mixed 
species  fisheries. 

(3)  Allocation  of  Increases  and 
Decreases  in  DAH  among  DAP,  fVP, 
and  DNP.  The  Regional  Director  shall 
allocate  any  increases  or  decreases  in 
DAH  amounts  resulting  from 
apportionments  under  paragraphs 
(b){l)(ii)(A)  and  (B)  of  this  section 
among  the  three  components  of  DAH: 
The  estimates  of  domestic  annual 
processing  [DAP);  joint  venture 
processing  (jVP);  and  domestic  non- 
processed  fish  (DNP). 

(4)  Public  Comment,  (a)  Comments 
m.ay  be  submitted  to  the  Regional 
Director  concerning:  whether,  and  the 


extent  to  which,  vessels  of  the  United 
States  will  harvest  reserve  or  DAH 
amounts  during  the  remainder  of  the 
fishing  year;  and  whether,  and  the 
extent  to  which.  United  States  harvested 
groundfish  can  or  will  be  processed  by 
United  States  fish  processors  or  by 
foreign  fishing  vessels.  Comments 
should  be  addressed  to  Director.  Alaska 
Region.  NMFS,  P.O.  Box  1668,  Juneau. 
Alaska  99802.  and  must  be  received  by 
the  Regional  Director  no  later  than  15 
days  before  the  relevant  date  specified 
in  paragraph  (b)(l)(ii)(A)  of  this  section, 
when  the  Regional  Director  determines 
that  apportionment  is  required  on  dates 
other  than  those  specified  in  paragraph 
(b)(l)(ii)(A)  or  (B)  he  shall  issue  a 
Federal  Register  notice  on  the  proposed 
apportionment  which  shall  state  the 
period  during  which  comments  may  be 
submitted. 

[b)  The  Regional  Director  shall 
consider  any  timely  comments 
submitted  in  accordance  with  this 
paragraph  in  determining  whether  and 
to  what  extent  vessels  of  the  United 
States  will  harvest  reserve  or  DAH 
amounts  during  the  remainder  of  the 
fishing  year,  and  whether  any  part  of 
such  amounts  will  b  allocated  to  TALFF 
under  paragraphs  (b)(l)(ii)(A)  and  (B)  of 
this  section. 

[c)  The  Regional  Director  shall 
compile,  in  aggregate  form,  the  most 
recent  available  reports  on:  level  of 
catch  and  effort  by  vessels  of  the  United 
States  fishing  for  groundfish  in  the  Gulf 
of  Alaska;  and  amounts  of  United  States 
harvested  groundfish  taken  in  the  Gulf 
of  Alaska  and  processed  by  United 
States  fish  processors  or  delivered  at 
sea  to  foreign  fishing  vessels.  These 
data  shall  be  available  for  public 
inspection  during  business  hours  (8:00 
a.m.-4:30  p.m..  Monday-Friday)  at  the 
National  Marine  Fisheries  Service 
Alaska  Regional  Office,  Federal 
Building,  Room  453.  709  West  Ninth 
Street,  Juneau.  Alasks  99802.  during  the 
last  15  days  of  each  comment  period. 

(5)  Procedure.  As  soon  as  practicable 
after  each  of  the  dates  specified  in.  and 
each  additional  apportionment  date 
selected  under  paragraph  (b)  (1)  (ii)  (A) 
or  (B)  of  this  section,  the  Regional 
Director  shall  publish  in  the  Federal 
Register 

(a)  Any  reserve  amounts  to  be 
apportioned  to  TALFF  or  DAH; 

(b)  Any  DAH  amounts  to  be 
apportioned  to  TALFF; 

[a]  The  distribution  of  amounts 
apportioned  to  or  from  DAH  among 
DAP.  JVP.  and  DNP; 

[d)  The  reasons  for  any 
apportionments  and  their  distribution; 
and 


[e]  Responses  to  any  comments 
received. 

(2)  Fishing  Permitted. 


§611.92    fAmendad] 

4.  50  CFR.  611.92(b)(2)(i)  is  amended 
by  adding  a  new  paragraph  (b)(2)(i)(D) 
to  read  as  follows: 
*        •        •        •        • 

(2)  *  •  • 

(i)  *  *  * 

(D)  A  notice  of  closure  issued 
pursuant  to  paragraph  (b)(2)  of  this 
section  shall  not  apply  to  any  receipt  or 
processing  by  foreign  vessels  of  United 
States  harvested  fish  authorized  by  a 
permit  issued  by  the  Department  of 
Commerce  under  the  Act.  Receipt  of 
U.S.  harvested  fish  and  the  conduct  of 
other  operations  in  support  of  U.S. 
vessels  by  foreign  fishing  vessels  in  any 
Gulf  of  Alaska  regulatory  area  may 
continue  until  specifically  prohibited 
under  the  procedures  prescribed  in  the 
applicable  permit. 


9  611.92    (Amended] 

5.  50  CFR  611.92(c)  is  amended  by 
adding  a  "(1)"  between  "areas."  and 
"Except";  and  by  adding  a  new 
paragraph  (c)(2)  as  follows: 
•        •        •        •        * 

(c)  *  •  • 

(2)  In  addition  to  the  areas  in  which 
foreign  fishing  is  permitted  under 
paragraphs  (c)  and  (d)  of  this  section, 
foreign  vessels  holding  Department  of 
Commerce  permits  to  receive  United 
States  harvested  fish  at  sea  may  also 
receive  only  United  States  harvested 
fish  or  conduct  other  operations  in 
support  of  U.S.  vessels  in  areas  where 
foreign  fishing  is  prohibited  if:  (i)  That 
area  is  beyond  three  nautical  miles  from 
the  baseline  used  to  measure  the  U.S. 
territorial  sea;  (ii)  receipt  of  the  U.S. 
harvested  fish  or  conduct  of  such 
support  operations  by  the  foreign  vessel 
is  in  an  area  and  during  a  time  when 
fishing  by  U.S.  vessels  being  supported 
is  permitted  under  50  CFR  Part  672;  and 
(iii)  receipt  by  the  foreign  vessel  or 
conduct  of  such  support  operation  in 
that  area  is  not  prohibited  by  the  terms 
and  conditions  of  that  vessel's  permit  to 
receive  U.S.  harvested  fish. 


§611.9    [Amended] 

6.  50  CFR  611.9,  Apendix  IB.  Species 
Codes — Pacific  Ocean  Fishes,  under 
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"Finfishe8"add:  "749 . 
.  .  .  Sebastolobus  spp. " 

[FR  Dot  79-34399  Filed  11-2-78:  2:44  pmj 
BILUNG  CODE  3S10-22-H 


Idiot  Rockfish 


50  CFR  Parts  611  and  672 

Groundfish  of  the  Gulf  of  Alaska 
Approval  of  Amendment  to  Fishery 
Management  Plan 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Approval  of  amendment  to  the 
fishery  management  plan  for  Gulf  of 
Alaska  groundfish. 

SUMMARY:  An  amendment  to  the  fishery 
management  plan  for  groundfish  of  the 
Gulf  of  Alaska  (FMP)  is  approved.  This 
amendment  corrects  oversights,  minor 
errors,  and  inconsistencies  in  the  FMP. 
EFFECTIVE  DATE;  November  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Harry  L  Rietze.  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  1668,  Juneau,  Alaska 
99802,  Telephone:  (907)  588-7221. 

SUPPLEMENTARY  INFORMATION:  On 

October  5. 1979.  the  Assistant 
Administrator  for  Fisheries  approved  an 
amendment  to  the  FMP  for  groundfish  of 
the  Gulf  of  Alaska  which  corrected 
errors,  inconsistencies  and  other  errata 
which  had  accumulated  in  that  Plan.  .No 
changes  are  necessary  in  the 
implementing  regulations. 

Signed  this  2nd  day  of  November,  1979  in 
Washington  DC. 

Aulhorily  16  U  S.C  1801  et  seq. 
Win/red  H.  Meibohm, 

Executive  Director.  Xatior.c! Marine 
Fi.-iheries  Sc'iice. 

The  Fishery  Management  Plan  for  the 
Gulf  uf  .Mds.ka  Groundfish  which  was 
pjbiibhL-d  or.  April  21, 1978  (43  FR  17242) 
ly  amended  as  follows: 

(All  changes  are  made  in  sequpntia! 
order  by  FR  page  and  section) 
Prige  17245  (Summan,-).  line  3,  change 
figure  to  343.900:  line  13,  change  figare 
to  18,100:  following  numeral  "4.", 
change  "siatisfical"  to  "regulatory". 
Prtge  17240  (Table  of  Contents),  change 
"Other  Species"  listed  under  4.7.9  to 
"Squid";  add  "4.7.10  Rattails, 
Grenadiers  (genus  Coryphaenoides]"; 
add  '4  7.11  Other  Species";  in  list  of 
tables,  add  "ei-a,  Revised  DAH  by 
Species  by  Area". 
Page  17247  (Sec.  2.2  (2);  add  "c. 
Expected  Annual  Domestic  Processing 
and  Intent  (DAP)  includes  an 
estimation  by  processors  of  the 
amount  they  intend  to  process  in  any 
given  year." 


Page  17255  (Sec.  3.3),  add  last  paragraph 
to  read:  "In  1976,  Public  Law  94-265 
(Fishery  Conservation  and 
Management  Act)  was  enacted.  The 
Act  extended  jurisdiction  over 
fisheries  resources  and  established  a 
program  for  their  management  within 
the  Fishery  Conservation  Zone  (3-200 
nautical  miles).  The  Act  was  amended 
in  1978  by  P.L.  95-354." 

Page  17257  (Sec.  3.3.1.1),  1st  paragraph, 
last  sentence,  delete  and  change  to 
read:  "The  most  substantive 
regulations  on  groundfish  fishing  in 
the  Gulf  of  Alaska  are  for  sablefish  in 
the  Southeastern  area,  where  a  catch 
quota,  area  restrictions  and  time 
restrictions  are  in  effect." 

Page  17308  (Table  58),  add  footnote:  "  * 
Apportioned  on  basis  of  sablefish 
allocations." 

Page  17313  (Table  61),  delete  table, 
insert  new  Table  61. 

Page  17313  (Table  61-a),  in  Species 
column  add  "Rattail";  in  area  columns 
insert .  .  .  "0.33"  .  .  .  "0.33"  .  .  . 
"1,266"  .  .  .  "1,332". 

Page  17313  (Sec.  6.1).  sentence,  change 
"nine"  to  "ten";  6th  sentence,  change 
"ninth"  to  "tenth". 

Page  17313  (Sec.  61).  add  paragraph  6  to 
read;  "Rattaiis  were  not  considered  in 
developing  the  OY  for  Other  species." 
Therefore,  the  creation  of  this  new 
species  category  does  not  require  a 
downward  adjijstment  of  the  OY  for 
'Other  species'." 

Page  17314  (Sec.  7.0).  in  joint  Venture 
Reserve  table,  in  Species  column, 
insert  "Rattail"'  to  follow  Atka 
mackerel;  in  amount  column,  insert  "- 
0-'. 

Page  17315  (Table  63),  in  Species 
column,  add  'Rattdii  ";  in  area 
columns,  insert .  .  .  "Z.'i.O"  .  .  .  "540" 
.  .  .  "21.0"  .  .  .  "lOU  '. 

Page  17317  (Sec.  8.3.1.1  (DK2).  change 
date  to;  'December  l-Mav  31". 

Page  17317  (Stc.  8. 3. 1.1  (E).  change  "(E)" 
to  "(DJ". 

(To  be  mseited  on  FR  page  17313.) 

Table  61. — fxpicted  Domps!ic  Annual  Harvest 

(DAH/  o'  GrountiUst.  From  the  Gui'  ol  Ataiha  in 

^etnc  Tons 


Speoes 


Metfic  lois 


Pollock 

Coa  .: 

Fkjurxi<?fS 

Pav.i'c  Ocear  Fefch 

Oinei  Rockiishes 

Sabiet!sh  _ 

Atka  Mackerel 

Scuid       ■.,.„.™*. 

Ra'Ta:l5        _ -,..._.,.„ 

Olhef  speoes    


Total 


6.100 

4,000 

1,300 

400 

700 

4.000 

0 

0 

1.332 

300 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  fiood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community 

address:  See  table  below. 

FOR  further  information  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-6872  (In  Alaska 
and  Hawaii  Call  Toll  Free  (800)  424- 
9080)  Room  5148,  451  Seventh  Street 
SW.,  'Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinai.ion  of  flood 
elevations  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIll  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448],  42  L'.S  C.  4001- 
4128.  and  44  C¥R  Part  67.4(a)).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


18.132 


\m  Doc  7»- 34462  Filed  11-6-79.  845  »m| 
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Final  Base  (100-Year)  Rood  Elevations 
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Rnal  Base  (100-Year)  Flood  Elevations— Continued 


Cttytown  counry 


Source  of  Hooding 


Connec«ico< 


Enf'Gld  n"own),  Hartford  ^^u^^y        Con.iectrCtit  R:ver 
(Doc''Ot  No   FI-5329) 

F'eshwa'e'  3rDok 


Gte'iar  s  o-ook  .... 


6tjck-iOfn  Brook-. 


G'ape  Rfcek 


.  3.S-C  jck  3?ook 


^I'.aitrAOi'k^  B'ook 


TfiCjla-T^  A _. 

V.^^i  are  a.anab'O  at  Town  Hall  820  Enfield  Street.  Enfieia.  Con.-ieciicuf. 

Connecticut ioi*r.  of  Middlnfield,  fuiiudlo^o*         Ccj'ncnaj-g  R  ver 

Coi.nty  (Docket  No  Fl  S^Jt 


Ellen  Doye  B'ook 


Atvxit  900  tee'  iutrr^X:ii<~i  _J  iarr  at  Lyr-.an  t^a.tory 


Maps  availatxe  at  Town  Hai;.  JacKson  riMi  Head.  P.O  Bon  179,  Middleiielo.  Connecteul  06455. 


Connecticut „ Town  of  Sout it'jry.  New  Haven       Hoij-^atonx  River 

Po.Tporaug  Rrver „.... 


Ccnraii  Bfidge  (near  mouir.)— 150  feet  upstream  from  centertine. 

S'ale  Route  19"  at  centerlirie      

Conrati  Endge  (near  iDoutfi)— 150  upstream  from  centerline „ 

Frrsfiwatar  Pond  Dam— 75  feel  downslrea.Ti  from  centerline 

10  fett  upslreatTi  from  centerltne     

Interstate  91  Bndge— 100  feet  upstream  from  center  i!rie...„ 

Elm  Street  Bndge  150  feet  downstream  from  centerline _... 

75  feet  jpstrearn  Ifon  ceMsrline  

Shaker  fload  Bndge— 10  feet  upstream  from  cenfKline 

Lak<?  Dnve — 50  feet  ups'ream  from  cpntefline 

Pa-iOn  Road  Bridge — 65  feet  upstream  from  centerline 

Ortar-.do  Road  Bridge  100  feet  upstream  from  centerline 

O'd  King  Sfoet  Bndge — 10  feet  upstream  from  centerline 

Ac*e  Road  Bridge — 75  feet  upstream  from  centerline 

T(  wn  Fann  9oad  Bndge— 100  feet  downstream  from  centerline.. 

Town  Farm  Road  Bndge — 75  feet  upstream  from  centerline  

E"*.eid  Street  Bndge — 50  feet  upstream  from  centerline 

|pi;-fitata  91  Bridge — 150  feet  upsl'eam  from  centerline   

T  i-iglewood  Lane  Bndge—  1 00  feet  downstream  from  centerline 

"ang'ewood  Lane  Bndge— 10  feel  upstream  from  centerlme  

Bn-'fy  Road  Bridge — at  centerline , 

Shake.-  Road  S'idge — lO  feel  upstream  frorr  centerline 

Maple  Street  Bridge— 10  feet  upstream  from  centnriine 

S^^.-er  Pond  Dam — 10  feet  upstream  from  centerline  

Gjn.'aii  Bndge-al  cenlerline    

En'.ikl  Street  Bndge — 65  fee!  downstream  from  centerline    

Enfif?id  Street  Bridge — 10  feet  upstream  from  centerline    

Bnyht  Meadow  Bouievard  Bnoge — at  centerhne       

Pin-idale  Road — 50  iVot  .Icwns'ream  from  centerline „ 

Pi:^e<la!a  Road — 10  feel  upstream  from  centerline 

Ai  confluence  with  Fresnwater  Brook  .  

Abe'  500  feet  downsfeam  of  State  Route  157   „ 

JuiC 'jpstrearn  of  State  Route  157  _ 

Arxju'  1,:100  feet  t.pstroam  of  State  Route  157      

About  POO  feet  downstream  of  l*ie  dam  at  Rogers  Coiporation _ 

J;jst  upstream  of  trie  dam  at  Rogers  Corporatior^  „ 

At)3jt  1  000  feet  L,D^tream  of  the  dam  at  Rogers  Co'Dora'jon  _ 

Just  downstream  of  tne  dam  at  Power  Hold  Products       _ 

Jus:  jpslroa.Ti  of  tne  aam  at  "^ower  Ho:d  ^r3ducts _ „ „ 

J'. 31  aowristrea.m.  of  Wadswcrth  Fa'ls  

Just  upstream  of  Wadsworlh  r^alls  

Just  downstream  of  tne  Oa.T.  at  Ctierry  Hill  Road  .... „. „.. 

j!:st  up-jtr-jam  c(  If'o  dam  al  Cr.e-ry  Hill  Road.    .- 

Jus'  L-rstroam  of  Cider  M.li  Road       _ 

About  200  teet  upstream  or  tne  Conrail „..„ ...... 

At  confluence  of  E!len  Dcyls  Biooh  

About  0  41  mile  upst-ea'-i  of  Durham  Road 

About  500  'oet  upstrtar-'  of  Stnckland  Road 

Just  upstream  of  Stile  Route  15'  „ 

Just  up.^tfcarr  ^f  Sta'e  Rcu'^f  '■'i.7  

Abotit  350  teet  upstream  of  Coniail  „„ 

Just  upstream  of  dam  (abuut  jOO  leel  upstream  o'  Conrail) 

About  1^5  feel  dovsnst'e.'.'P  of  dam  at  Lyman  Factory 

Jii5l  jpst^^am  of  dam  at  Lvrran  Facto"v 

Just  downstream  of  dam  neAr  interst„ton  c'  Slate  Roj'e   147  anj 

^owcie-  Hill  Road 
J'_sl   upstream- of   dam   nea.'   ir'te^iec'ion   of   Slate   Route    U^   a-.d 

Powder  H,||  Road 
Jusi  dew  .st'ec^'Ti  of  Besc-.'s  Lai'e  Dant „ 

Downstr.'am  corpo'a'e  n.^,:ts      

Just  dow^^t';,!^  Snecauq  Dam 

Just  downstream  o'  River  Hoad „ 

Abojt  1  2  mi'..^s  uowr<s:ream  of  Dam „... «.«...« 

Jus'  dow.-sI'9dm  0'  Oar:^  „ 

Just  upstrearr.  of  Dam  .,  

Just  clo.v';.;re:im  of  r!'*>:d  Bndge  ROud 

Ab^rj!  0  ?3  miin  jps'rea"'  o<  Flood  B"dgp  Read     

jrjst  upstre-,m  0*  Po'^^^i  rtoad 

Just  upstream  of  Route  67 _ „ _.. 

Upstrearr^  corporate  limits .„ 


dfOepth  m 
feet  above 

ground 

"Elevation 

in  feet 

(NGVD) 

•36 
•51 
•59 
•93 

•105 

•115 

•121 

•130 

•164 

•193 

•41 

•87 

•106 

•85 

•102 

•109 

•70 

•85 

•114 

•120 

•142 

•'37 

•175 

•185 

•54 

•71 

•87 

•91 

•115 

•120 

•161 


Mjpi  a.ii  jOie  at  Town  .Hail,  360  Ma.n  St.uel  30uitbi-'>   Connecticut  05488 


•65 

•70 
•73 

•80 
•84 
•85 
•94 
•106 
■IC'e 
•131 
•134 
•145 
•'48 
•152 
•152 
•152 
■'52 
•16: 
•176 
•184 
•199 
•204 
•224 
•?.ifl 
•254 

■2. '7 

•233 


•109 
•109 
•1C9 
•136 
•14J 
•153 
•i/O 
•175 
•185 
•155 
•206 


City/lown/county 


Sou' etc'  LCK3  '■.g 


Location 


Florida 


Town  of  St  Lucie  Village.  St. 

Lucie  County  iFl-5569), 


Indian  Rrver 


Inierseclion  of  ''o'pey  Road  and  Hagan  Dnve 

Inleisection  of  Yacht  Lane  and  r4orth  Indian  Rrver  D'rve  . 


#Depth  m 
feel  above 

ground 

'Elevation 

in  feet 

(NGVD) 


•7 

•7 


Maps  a.a-abi<=  ?t  Towr,  Ha'l,  2709  Old  Dne  Highway  St  Lucie  Village  FlO'iOe  33460 


Illinois 


Village  of  Brooklyn.  St   Clair  RaTfali  Pono.-c  .'. 

County  (Docket  No  FI-4843)  Comn-.^.-mtv 


(.'.i^b.i  o.pp-   n'Vt 

Maps  avo.'.^r  -  .rt   B'oci'i.n  V.iiage  Ha'i   3'0  So'jth  SIh  Sl'ee'   Lovejcy   ii'mciE  620:9 


At  tf-6  inte'section  of  the  easte-n  and  northern  co'oo'ile 

Comer  of  Monroe  Street  and  Fifth  Stree! 

4(>0  feet  north  of  the  crossing  of  the  Norfofti  and  Wes 

and  the  Hlmois  Terminal  Raii'oad 
600    feet    noiih  northwest    of    mie-section    of    Mao  sc 

Second  Street 
400  teet  north  and  400  feet  ecsl  o'  the  levee  a'  me  sc 

rale  limit 
t,CX)0  feel  south  of  northern  corpcale  lirnii  ana  ^i'Z  'ee'  ^ 
(Downstream  corpcale  limit 
Upstream  cc'po'ale  limil    


mil 

•409 

•411 

;g..r>    C^.r^^^v 

■41  1 

Si'cei    snc 

*41  1 

•hf"-    Co'pO- 

•420 

fc^;  0'  levir 

•420 

•42S 

•43C 

(C)  Calumet  City  Cook  Cojnty         Little  Calumet  Rivei 
(Docket  No   Fi-5332). 


Giano  Caltmel  '-  .€- 


Corporate  limits  

Conrart  _^^ 

Burnham  Avenue «-....j 

Wen'wonh  Avenue ^ 

2  400  feet  upstream  ol  Wer.tworlh  Avr'^ue  (co'i;H_a!(;  limits)  - 

Ca^^met 'Burnhani  corporate  Itr. 's  

Ci-iessie  Systf  •-  

1  6UU  teet  upslrram  ol  the  Chessit  System        

200  teet  up^trear^  ci  the  inda'M  "a-bc  Ran-ca'i        


V'&'Cn-  cJir-i.  t  o.   .Th,  ^'a  '  204  F.,,c=l^  ho^j  Cdtjn.et  City,  l!lino4.6040S 


Illir-iOtS 


Viilaoe  0'  '  a  -  oni  City.  Si  Clait      Local  Runcft  and  Ponding 

Co-Ji.t.  ;Cj'>f.-:  No   Fl-5543), 


Maps  a.altbie  at  vil.a^e  na  ,  2tC'.    •orth  4'b:  SUtei  fa'mor.i  Cily  i  imoii  6;2C.'i 


^■ea  beynr-ing  about  9:0  feet  Ncrlh  of  the  Intc-'seclicn  of  Kmgs 
Highwav  (Rouie  111)  and  Maryland  Ai/enje,  Fasl  o'  ja^C  intersec- 
iic'i  apprcx.mai.-'v  1  400  feet.  South  o!  sa^c  ■'.t'^ection  along 
►  figs  hi9hAa>  (Rojle  i'')  about  1270  tee;  vNtsi  c'  Intersection 
about  1,600  'eci 

*'ea  'ocated  in  lie  e«I'eir.e  Seulneasiern  section  c'  tht  Village  cf 
Fairmont  City   South  o'  the  Ta.l  ng  Poi"'d 

■'■•ua  located  Ncnh  of  the  To-v^si-ip  of  East  St   iD^^-t    Scj'h  c'  Fa  ^ 
rr-ont  Avenue  l-^c  .ie  40)  a^o  h.^  'cac  Ave-^oO   vVesi  c*  j'si  S"eei 


IHnvis 


Maps  available  i 


Village  of  Mettawa.  Lake  County      Pes  Plarnes  Rivet 

iDockpi  No   Fl-'^544; 


lage  "-a:;  850  fi.e'  v'.oods  Read.  FO  Bo«  w?  Lake  Foiesl  Illinois  60045. 


Ocwnsi-eari  coipniate  limits 

Jur^l  upstream  of  State  Highway  60  

^  Pbtream  corpo.ate  limits  near  Lit>ertyviite 


•set 

•561 

*sa2 


•421 


•4?t 

•<t7 


•650 
tSI 


iridiane 


Brownsburg  (Town)   Heodncks         Wh  te  Lie*  C'eet- 

Ccun'y  (DocVet  tJo    Fl-55e;) 


Dcwr^stream  C':rpor?'e  Limits 

County  Roao  500  Nrir^h         

Doivnst'earr.  c'  ^  S   Route  136  iMa-n  Street) . 

i..ps-eam  ot  Coma'! 

L'psi-eam  o*  Sior.-:j;ook  Dr.ve 


•847 
•850 


•863 


ii/iaps  6if  r,.c  ,-.'.:  t  ai  The  B-^<f<'-ityq  '''o« 


E:C*''',;.1:l*'0 


Georgetown  (T)  'ffoyd  County         Gecgelown  Creek 

;Doci-c;  'JO  Fi-515.;) 


Oovinslream  corporate  limits 

Just  ups'rcai'"^  o'  Mam  St'eet 

Just  downstrear''  cf  Georqetown-Lanpsy '  e  Road 

JbSi  upstream  o'  Walts  Road 

Just  upstream  of  Baylor  Wissman  Road 

«Dcui  1  500  feet  upstream  from  Bay'or-IA  ssman  Road. 


•728 
•796 


Maps  fvE  c^  '-  £1   Tcyy- f-rai:   Cecrgt-ioyyn,  irjiana  47122 

>", -^tucky  

I        *>*o..'  i.--   r..d  c-.l  i  al   C'^.^  0'*iCe  Bu.'ding   Me^hc-nc   Kenujcky 
"  t  '^iLK  i-y  


Melbourne  (City)  Campbe'l  Ohic  Rnrer  

County  (Docket  No   Fi-5306)        Feu'  M''f  Creek 


Cily  ol  Murray   Ca'oway  County       Claiks  River  

(Fl-56e2) 

T..L-..'8'y  ■■  T  C.a-.5  F  , 

Bee  C'ee*  ._„.« 

''^  bu'a".  X  3ec  T'eek 

tr.tula'-.  'c  '.••"c  (.  i^:-. 
Cieek 


Al  the  intersection  of  State  Route  8  and  Me  bou'ne  Ayenue.. 
.Ai  ufb'.ieam  corporate  limns 

Just  downstream  of  Main  Streei  (highway  94)  

Just  do«r:stream  of  Old  Ck)ncord  Road  _ 

Just  upstream  of  South  Second  Street   

Just  upsteam.  ol  South  Fourth  St'eet „ 

Just  upstream  of  the  eastern  corporate  limits 

Just  upsiream  of  North  Fourth  Street 

Jus!  upstream  ot  the  confluence  witr^  Bee  Creek 

Just  downstream  of  U  S   Hichy^ay  641  (Norh  12th  Sl'ee'' 

Jutt  upstream  of  Li  S   H'gnyvay  64'  (Soutn  12th  Sheet) , 

J^^i  upsueam  ot  Meadow  Lsne       , 


•603 
•502 


•485 
•464 
•466 

•478 
•480 


•509 


Vap.s  a. a  atle  e;  C't,  P:arr*rs  Oftice.  Cih,  h.al'.  Filih  ana  Fci: 


3.     '•i-uCn    420"''l 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


City/town/county 


Source  of  flooding 


Locatran 


#  Depth  in 
feet  above 

ground 

'Elevation 

in  feet 

(NGVD) 


Lou.s-a.^a 


Town  of  Greensburg,  St  Helena      Joseph  Branch 
Parish  (FI-5561). 

Ward  Line  Canal 


Maps  ava-iatie  at  Town  HaH,  Greensburg.  Louisiana  70441. 


Maine     _ Augusta  (City).  Kennebec  County     Kennebec  River.. 

(Docket  No  ^1-5547) 


Bond  Brook  . 


Maps  available  at  The  Office  of  the  City  Engineer,  Augusta.  Maine 


Town  of  West  Gardiner,  Cobbosseecorlee  Stream 

Kennebec  County  (Docket  No 
FI-5549) 


CobbosseeccTee  L3^2 


Maps  available  at  'own  Oftice,  Wusi  Gardiner,  Maine  04345 


V chigan  Township  of  Menominee,  Menominee  County.. 

Menominee  County  (Docket 
No   FI-3838) 

Green  Bay    


Wap5  a.a  :a^.e  at   Towns'iip  r^at!.  Menominee.  Michigan. 


Just  upstream  of  Higtiway  43  

Just  downstream  of  Highway  10 

Approximately  400  feet  downstream  of  Highway  37.. 
Approximately  150  feet  downstream  of  Undsey  St  . . 
Approximately  100  feet  downstream  of  Sitman  St   .. 

Downstream  Corporate  Limits 

Memonal  Bndge  

Upstream  Maine  Central  Railroad  Bndge  

Confluence  of  Riggs  Brook 

Upstream  Corporate  Limits 

Confluerx^  with  Kennebec  River „.-. 

Mount  Verrxxi  Avenue 

Dunn  s  Pit  Road  

U  S   Route  95  

Leighton  Road 

Eastern  corporate  limit  

JuS!  upsfeam  of  Interstate  95  

Just  upstream  of  Pond  Road    

Upstream  side  of  Dennis  Hill  Road    

Upstream  side  of  State  Routes  9  and  126      

Upstream  side  of  Collins  Mill  Road 

Upstream  side  of  Collins  Mill  Dam 

5.000  feet  upstream  of  Collins  Mill  Dam 

5.450  feet  upstream  of  Collins  Mill  Dam 

At  conMuence  with  Hutchinson  Pond  Outlet  Brook     .. 

West  Gardiner  shoreline     

Riverbank  at  downstream  corporate  limits  

Rive'tank  at  upst'eam  corporate  limits  .- 

S.'ioreline  


MiMiiesota - (C)  Royalton.  Morrison  County         Plane  River 

(Docket  No   Fi-5573) 


Ma?'^  j.a-!abie  at   Cir,-  Han   Royalton.  Mi.inesota  56373 


^''JS0u^ _ Hazelwood  (C),  St  Louis  County      Coidwa:er  C^eek 

(Docket  No   Fi-4532i, 


Lyinnaven  Elm-Grove  Green 


Maps  available  at  The  Oty  Hall.  790C  North  Lmdbe'gh.  Mazeiwiad  Missoi.r,  6304  3 


f.-::D-Dska  ...„ _ „ 


Cambridge  (C),  Furnas  Cou'  1/  P  .•publican  Rive' 

(Docket  No.  Fl-5105) 


Se-'c'  rcmmenls  to;  Crty  Hail.  Camt:ridge   Nebraska  69022 


?A  'U'^-Q^nre  Windham  (T^wn)   R;ckir.gham 

County  (Docket  No  Fl-5247) 


3eaver  Brjok.. 


Gol-ien  Brook.. 


•185 
•180 
•190 
•187 
•181 


•32 

•34 
•38 
•39 
■44 
•38 
•38 
•81 
•108 
■114 


•139 
•139 

•140 

•141 

•142 

•143 
•151 
•155 
•160 
•163 
•170 


•611 
•615 
■584 


Downs'ream  corporate  limits „ '1,074 

Just  downstream  of  Center  Street •1,076 

Just  upstream  o!  Center  Street  „ „  '1.077 

Upst'eam  corporate  limits    ■1.080 

North  corporate  limits '516 

Dunn  Road  '517 

Interstate  2"'0 •518 

Wabash  Railroad    „ „ _  ^521 

Sc'uth  corporate  unuls  *. •522 

Confluence  with  Coldwater  Creek „ ^517 

950  feet  downstream  of  Lindbergh  Boulevard  _  "517 

Lmdbe-gh  Boulevard                                          '519 

About  0  91  mile  downstream  of  State  Highway  47      '2.255 

Just  downst'eam  of  State  Highway  4  7                         '2  262 

Jus'  upstream  of  State  Highway  47                    _  ■2.264 

About  0  38  mile  upstream  of  State  Highway  47 .„ '2.270 

Castle  Nil'  Road  Bndge— 50  feet  upstream  from  cenlerlme _ •I 55 

M:|i  0am— 25  feet  upstream  from  centeriine    .                  '157 

Sla'e  Route  128  Bridge — 50  feel  upstream  from  centeriine ^167 

Brut'-'  BridQe  Road — 100  feet  upstream  from  centeriine     "173 

Stat?  Route  1 1 1  — 50  feet  upstream  from  centeriine •  1 75 

State  Route  128— 1(X)  feel  downstream  from  center "192 

State  Route  128 — 100  feet  upstream  from  centeriine ^197 

RanKin  s  Dam — 100  feet  downstream  from  cernerlme „  '197 

Rakin  s  Dam— 100  feet  upstream  from  centeriine             _ "207 

Mciecke  Pona  Road— 50  fee'  downstream  from  centeriine .  ^147 

Moecke  P^nd  Road — 50  feet  upstream  from  centeriine      „«„.  •ISI 

RocK  E^o.i.j  RoaJ— 50  feet  upstream  from  centeriine  '152 

°anqe  Road— 50  leet  upstream  from  centyime          _._.  •156 

Goiden  Brook  Road— 40  feet  upstream  from  centedine    . '166 

Dam — ,'5  feet  oowf.stream  from  centeriine '167 

Ddm  — 50  leet  upstream  I'om  centeriine  '172 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/ county 


Source  ct  flooding 


Location 


#  Depth  in 
feet  atxjve 

ground 

"Elevation 

m  feel 

(NGVD) 


Flalrock  Brook 


Kiocer-.  Valley  B'Ook 


Maps  available  at  Town  Hall,  3  North  Lowell  Road.  Windham.  New  Hampshne 


Cobbctts  Pond  Road— 25  feet  upstream  from  centeriine       

Driveway  Bridge  (Culvert)— 25  feet  upstream  from  centerin-.e 

Dirt  Can  Road— 10  feel  upstream  from  centeriine  . . 

State  Route  111—50  feet  downstream  from  centeriine „ 

State  Route  111—50  feet  upstream  from  centeriine   _ 

Church  Road— 25  feet  upstream  from  centeriine   

Unnamed  Car  Road — 25  feet  upstream  from  ccnierime  

Doiron  Road  Culvert — 25  feet  upstream  from  centeriine 
State  Route  28  (Isl  crossing)— 50  feel  downstream  from  ce-'.erlme 
State  Route  28  (Isl  crossing) — 40  feel  upst-eam  from  ce'te-'me 
State  Route  28  (2nd  crossing) — 40  leet  downst.'eam  from  centeriine 
State  Route  28  (2nd  crossing) — 40  feet  ups'ream  from  centeriine 
Unnamed  Dtrt  Road  Bndge— 25  feet  upstream  from  centeriine 

Unnamed  Stone  Cart  Bndge— 25  feel  upstream  irom  cemerline 

Seavey  Road — 25  feet  upstream  from  cer,teriine  

Seavey  Pond  Dam— 25  feet  upstream  from  centeriine  

Kendall  Pond  Road  Bndge — 25  feet  upstream  from  centeri.ne.^ „ 

Old  M:n  Road— 25  feet  downstream  from  cer-.teriine 

Old  Mill  Road— 25  feel  upstream  from  centeriine 

Abandoned  Raii'oad  Culvert  (1st  crossing)— 25  leet  i.p'-feam  t'om 

centeriine. 
Abaridoned  Railroad  Cutveri  (2nd  crossing}— 25  feet  upst-eam  ircim 

centeriine. 

Beaver  Dam— 25  teet  upst'eam  f'om  centeriine  „„ 

Londonderry  Road— 50  (eel  upstream  f  om  centeriine  „ _.. 


^Jpw  Jersey 


Newark  (Ciry)   Essex  (Dockei  No     Newari'  Bay 
FI-4757) 

Fatsdic  River 

S'CC.d  R.ver 


Intersection  of  Terminal  Street  ana  Tyler  Street  

Intersection  of  Marsh  Street  and  Impon  Street       

Intersection  ol  Ma'lm  Street  ar.d  Transit  S:reet  

Intersection  of  Alben  Avenue  and  Catherine  S<  eel      

Bridge  Street— at  centeriine 

McCaler  Hignway— 100  feet  upstream  f'omi  cemeiine „ 

Washington  Avenue — 20  feet  upstream  froir  centeriine ... 

Summer  Avenue — 5C  feet  upstream  from  ce' te-'me         

Li'-.on  Street  —25  feet  upstream  from  centeriine  

Ccnrail  (upstream  crossing)  10  feet  upstream  from  cr^' ter'ine 


Maps  a'i  available  at  City  Hall  920  Broad  Sireet.  Newa-li    N  J 


Nt-v  Jersey Rochelle  Park  (Township). 

Bergen  County   "i-Siob 


Saddle  River  Essex  Stteet  tOO  Feel  upstream  from,  centeriine    

Suscue'^anna  RailroaO  100  teet  upstream  from  centeriine 
Garden  State  ParkAjy  60  teet  upstrearr  trom,  centeriine 

S^cui  B'Ook      Park  Road  50  feet  upst-eam  trom  ceriei'  'le        

Passii:  Street  50  teet  upstream,  'rorr  ce"ie"i'i6 _, 

Pla^a  Way  50  teet  downbtream  from  ^._^-.iP"ine 


Maps  a-e  avnlable  at  Township  HaN,  Rocneiii  A, 
SerC  comments  to   Honorable  W-'iiam  Schne'der. 


enje   Roch«--e  >  c'*    New  .t'se,  07660 

Mayor   Town^n  c  ct  Rochelle  Park.  24  Chestnut  Avenue.  Rccf-eiie  Park.  New  Jersey  07660. 


Nijv,  York 


(T)  Clay  O-.cndaga  County 
(Docket  tJo   FI-5575) 


MoP'-  ava-'^bie  at  Town  Clerk  s  Oflice  W..-I!. 


Serrra  Ri.-er 
OnciJa  River 
W^d  deek 
Fg  Be- Cut 
Wi'.ow  St-eam 


■pa'  BuNdi'.g  i.;e3  Rcute  31.  Clay   New  York  130J1 


Dowf^stream  corporate  I.mns 

Approximately  3  6  miles  upstream  of  State  Route  31 

Corifiuence  with  Seneca  River „ 

Upstream  corporate  limits    „. 

Conliuence  with  Oneida  River      

Just  .jpstrea'"  ol  Stale  Rou'e  481    - „ _.. 

Conliuence  vinth  Oneida  River 

Divergence  with  Q-^eida  River „ 

Confluence  with  Seneca  River „ 

Just  upstream  ct  G33kin  Road         „ ,       

Just  upstream  of  State  Route  57 „ 

Just  upst-eam  ot  Con'ail   _, 


Rye  (City)   Westchester  County         Blind  Brook 
(Docket  No   Fl-639i) 


Eea  .-er  S.va'Tip  t-"".oK 


Maps  arc  available  at.  The  Rye  City  Hall.  Rye,  New  York. 


Lor-g   sland  Sc  j'-rl 


Oai-iand  Beach  Avenue 

Central  Avenue 

Locust  Avenue 

HighlarxJ  Road    

Purchase  Street 

Upstream  Corporate  Limits 

Downstream  Corporate  Limits.. 

Park  Avenue       

Theodore  Fremd  Avenue 

Locust  Avenue 

Upstream  Corporate  Limits   

Entire  Coastline    


•177 
•197 
•211 
•217 
•222 
•222 
■222 
■165 
■177 
■182 
•202 
•2t0 
•214 
•239 
•245 
•249 
"212 
•2'3 

•?ie 

■2i2 

•247 

•271 
•291 


•w 

MO 
•10 
•10 
•10 
•18 
•84 
•34 
•48 
•67 


•40 
•42 
•43 
•43 
•43 
•43 


•3f-.8 
•371 
•366 
•3-^4 
•3'0 
•3"4 
•369 
•369 
■3~1 
•371 
•3^8 
•3^9 


•14 
•10 
•24 
•29 
•33 
•35 
•32 
•34 
•40 
•43 
•47 
•14 
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Final  Base  (100-Year)  Flood  Elevation*— Continued 


S-aie 


tTy    to^n   cj'jr'j 


SooCCd  O'  f''>oOirg 


LocalKin 


Siiffem  0>'i"aqei  fix:Ha-<<I 


A"tnm  Oee^  , 

3*t0  Cif.menis  to:  Honcai^.o  Jost'i:'-.  Sa,  r,";€-  Kid.cK   .    aae  of  SuWem.  Murtcipari  9ui!*ng.  SuBem.  New  YcxK  10901 


Co^ra'l  Sohr  20  fee;  upsirean"  'rom  centerli'ie 

N--*  York  Slate  'h':^»(ay  50  feet  JDSfea""  Iron   co.-"rf.-ur 

Soj'evarj  p  ace  25  'ee:  upslrein  'rc^  ce-'e  m.io 

Nev»  vorK  State  Route  59  '0  'eet  L;ps:l^?a^  f'om  eerier'^ 

At  Jcst^eam  Corpcrate  Lim-'s 

At  Downstream  Corpc-ate  Lt'-  rs  .  . 

D.i"^  20  *oet  downs'reaTi  from  ce^''erline 

Oa™  20  .'ee'  upstream  from  ceueriirie  ...„ 

a;  ijps'ream  Co'Doraie  Lim  :s  ...... 

OiJ  W.ll  f^cad  50  'eel  jpst-ea-i  '.-om  centertine         


.x^  Carot.n^ 


('J-Jl,."tyi    r      5  liSl 


Tdw-1  C.-eek , 

B.-'um  Mill  Creek 


Seconctary  Road  1200— ICO  Ppc  jp^t-^a'"  "o-^  :H-io-:,re 

Se':orda.'>  R  laii  1202  at  ce^te.j'-e 

\orit>  Carolina  S'a'c  M'g'^wavs  42  ar^.j  4J-50  tee"  upstream  -:;m  -e^^ 

terli,-e 
Seci-rr^a-v  ^J2d  t'j0-*50  'e^t  jr.sveam  'ro^  ceriO'iir'e  „, 


#  Depth  in 

feet  above 

groutx) 

'Elevation 

in  feet 

(NGVD) 

•277 
■280 
■279 
■291 
■305 
•3!  9 
■324 
•329 
341 
■304 


■54 

•57 
•53 


•6  J 


**5;;i  I--?  3'.a.  atje  a'    T^iAr  ^a!,,  P:.'^e;oi;s   t*.or1h  Ca'O  i  la 
-^'"■i  :o.Tiiner'.s  to.  Hanorable  Willie  E  PMlips,  Wd,  jf,  :  j^n 


O-o 


Athens  iTj,  Athens  Cou^t^ 
(D^cl^e!  No.  FI-5512) 


^■n^'T^i  Di^e-  "  o.oetops  NoftTi  Carolina  2^364 
HocKirq  H.ver  . 


Copies  Bun 


VVi  avatlabPe  at:  Ai.'iens  City  Planning  Comm.ss.on.  East  Washington  Street.  Athens.  On.o  45701 


At  do'wnst'ea.^'  co.'O^'a'e  '  t^  s 

jLSt  'jpstream  Slimson  Avenue 

AtHjut  2  900  feet  downst^edm  ol  W'-ites  Mtii  Oa-i      

J  jst  upstream  Wh.;es  V.'.w  Dam  ,.., „„ 

Just  jpsfeam  State  Flou'e  56  

At30L:  250  feet  jpsteam  Warga'*=i  C  -f-^n  ; ., ^^ 

Jjst  downs:  cam  C:.ess.e  System  , ^ 

AtcKJi  1  OO:  'eet  '...,-^>t'eam  Ctt^ssie  Sy-^'em    , 

A*  ..ost'eam  c.c.'porsio  i'mns 

Al  ?amcadtKJ  Bndqe  (U'-named  Road) 

AbOL.1  6:i0  tee'  tipitream  of  U  S    Rojtf,-   Y-   *nic.i    s  -cca'e-:!  ai»jt 

1  203  .'ee:  upst.eam  ol  State  Ro.,te  vC 
Jusl  upsi-eam  of  Foot  Bridge  ioca"rd  at-out   ^  '0  lee'  do«vrst.'-''2--i  p' 

Car'iage  Hi.:  Drive 
J'^sl    .c?' ja.m   of   Urriao'-Jd   ^jao   inii'>  d   3  5'XI   'eet    jpsceam   o' 

S;a-9  Ro'Jte  682 
Atjout  '  200  fee'  downst.'-eam  ot  u  S   ^-,u'e  33  wi~,ci  "i  •>:a'ed  abc^t 

5  890  fs?t  upstream  o!  Stats  Rojie  6b2 
Asjj;  8"0  feel  oow^st.-eam  o'  l'  S    "i   v  3T  w-  ;•■  .t  .0':a;ea  i-syj' 

5  600  fee!  upstream  of  S'ate  Ro_t6  'i? 
AtjOijt  3aO  teet  do*nstream  ol  u  S    "^du"-?  3J  ^''.j-'    .,   eca'ed  aC-Oo* 

5  300  i-<e:  jpstream,  of  Slairj  Tr-'jte  t?2 
About  150  teat  upstream  ol  Pomeroy  R.jad  ,' :  S   Tc-s  33) 


■635 
•640 
•643 
•646 
•648 
•650 
■652 
■656 
•658 
■542 
■645 

■651 

■655 

■660 

■6-.5 

•6'0 

■678 


Ono 


Maume.3  IC;.  Lucas  County 
(Docket  No  FI-552') 


He'lman  D»tcn 


G'af.a.m  D-tch 


.'a3=  a.aiiabie  a:  Cry  -lan.  4to  Conail  S'  . .•*?!,  Vajmee,  C"-i..  4353' 


Just  upstream  of  Ohio  Turrp  Ke  

Jus;  upstream  ol  Dussei  Drive  

J>st  jpst.-eam  ol  Ct.esterfield  Lar^e        __ 

JuGt  do'*nstrediTi  ol  ConanI  Street  

Just  upstream  o*  Ohio  Turnp.Ke 

Just  upstream  of  Ofiio  Turnpike  Access  ramps,. 

Just  upstream  o^  Holland  Inoad 

J^5!  downs!-eam  ol  Sa'isti.-y  Road         


■623 

•627 
■629 
•631 
•624 
•626 
•626 
■629 


C<ano'na 


Town  of  Wisrcr   Lefiore  Counfy         Canton  Creek 

(Fl~55'b) 

M>jn:a.'^  Cre^i- 


App-cimately  1,500  feet  downsi.eam  of  U  S   H-hway  2'0  „ 

ApproKimatelv  600  leet  jpstfam  ol  u  S   ii.gn»ay  Z'Z  ......~ 

ApproKimatelv  200  »eet  upstream  ot  3t  Lous  S^r,  F.-arcisco  Railfoaij" 
H.griiard  Avenue  ottinded 
Rock  Cre-2V     „ _ AoprjKimalsiy  £00  leet  downstream  Ol  IJ  S    Hg.hway2.'l     ''. 


Maps  avai.'able  at:  City  Hall  Higliland  ^..-lue,  V.s-ef.  C*.'>",j"ia  'a-i^ 


Ju:*  Jow.istreari  ot  Ba/tess  St- 


Pe-'n5,'.ania 


At.iers  (Townst^ip),  Bradfo"d 
Co'..'-y  ('.~iockut  f<0   Fl-5597) 


Sus<iueha.ina  Ftivor    Dow-stieam  C^.-pc-ate  Lmits  , 

Susqjetianra  St.'C-^t        „,. 


C^emunr;  ^"^-^f 


9^],_v  Cf*^'^^ 


Cayjta  Creek..,. 


Cot"  .j-ce  3f  Ca>u'ia  Greek 

UpsL-eam  Corpofate  l_imits  ..._ „ 

Confluence  w.l^  Susq-enanna  Rivar 

Tioga  Stree*  iLpsire^m.) 

U  S   Route  220  B/oass _ 

Slate  Route  424 

Ccr-fluence  of  O'Cutt  Creek   

Co'^'ail  tVjwnst.ream 

Cor ra,i  up-'^ream     

OS   Route  220 !.!"Z"""Z 

C^nra''  

Ccrpjrate  L'miis 


•465 
•466 
•475 
•480 
•474 
■482 


•750 

•Teo 

•7*7 
•773 
•753 
•756 
•768 
•774 
•797 
•750 
•757 
•759 
•767 
•769 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


Maps  available  at  The  Township  Building,  Saye,  Pennsy'vania 


Satleriee  Cteek Riverside  Dnve    . 

Moore  Road 

Corporate  Limits.. 
Dry  Brook Pnvate  Road 

Corporate  Limits.. 
Munay  Creek  Conrail 

Collins  Road  

Tnbutary  No   2     . 


Peonsytvaoia 


Canonsburg  (Borough), 
Washington  County  (Docket 
No.  Fl-5ie4). 


Charliers  Creek . 


Upstream  Corporate  Limits    ... 
Slrabane  Avenue  (Upstream).. 


Brush  Run       

Maps  are  available  at  Ttie  Borough  Building,  66  East  Pike  Street  Canonsburg,  Pennsylvania 


Jefferson  Avenue  (Upstream) 

Euciid  Avenue  (Upstream) 

Downstream  Corporate  Limits 

Upstream  Corporate  Limits  at  Vel'ey  Road 


Pennsylvania 


Hunlock  (Township)  Luzerne 
County  (Docket  No   FL-4850) 


Ti.Liutary  No    1 


a",  No 


Susquehanna  R  ve'    Corporate  Limi's  (Co^^nst-ean-)        

State  Hospital  Bridge  (Up'.l-eam)    

Corporate  Limits  (Upstream) 

Hu'^ioc'i  Creek  Conrail  

Dam  Upstream  of  U  S  Route  1 1  (Downstream) „ 

Dam  Upstream  of  U  S  Route  11  (L.pst.eam) 

(Downstream  Crossing  Legsiatrve  Rou'e  935 „ 

(Upstream  Crossing  Legsiative  Route  935  

Township  Route  483  (Upstream)  „ _ 

Dam  (Downstream) 

Dam  (Upstream)  

Private  Bridge  (Upstream) 

Private  Bridge  iLipstieam) 

Legislative  Route  33-:  (Upstream) 

Tow'-ship  Route  532  (Downstream) 

Township  Route  532  (Upstream) 

C^infiuence  with  Tributery  No  2  tc  Hunlock  Creek 

2.325  leet  above  confuenue  with  Tnbutary  No  2  to  Humocfc  Creek 

3  050   upsl'eam  ot  confluence  w  Tributary  r.ic   2  tc  Hunio,'  Creek 


unlock  ^.reek 


tc  '-unlock  Cre.? 


Tib-'any 


1  tc  t'ibuts 


Nc  2 


Maps  are  available  at  The  Township  Office.  HunlocK  F  -e  Dcp5r:me'"t,  M^nock    Pirnr^syiva 


Pennsylvania 


Jefferson  (Borough),  Allegheny 
County  (Docket  No  Fl-55^9; 


Mono^ 


FfctC-b 


Maps  are  available  at  The  Jetferscn  Boiough  E.id 


i  "iivet   Downstream  Corporate  Limits 

Lock  a^d  Dam  3  (Upstrcani)    

Upst-eam  Coioo'ait  emits      

Losbs  Run Confluence  with  Moncngaheia  River 

3rd  crossing  of  V\s,  'on  Road  (Upstream)    „ 

Upstream  Limit  of  Dc'aiied  Study 
Downstream  Corporate  Limits 

Pnvate  Drive  5,000  te«-l  upstream  of  S  R  £i 

Upstream  Corporate  Lnits 

i-p'-is  'lun Confluence  with  Peters  Creek 

3rd  crossing  of  State  Route  51  (Upstream)  , 

Upstream  Ck)rporate  Limits 

Lick  Run Coniluence  with  Peters  Creek 

Enowden  Road  (Upstream       „ 

McElhaney  Road  [upstream)  

UpEtrcam  Limit  of  Dcai'ed  Study        

i;   3008  Oi'j  Clainlcn  Road   Clamion   Pennsyt.ania 


(Upstream)., 


Pennsylvania 


Pitcairn  (Borough)   Allegheny 
County  (Docket  fMo   F;-556C1 


Diriy  Camp  Run 


Broadway  Avenue  Upstream.... 

Third  Street  (Upstream) 

Eleanor  Street  (Upstream) 

Ag.alha  Street  Cu'ver:  (Outlet).. 

Agatha  Street  Culvert  (Inlet) 

Taylor  Avenue  (Upstream) 

Hill  Street  (Exiended)    

Wall  Street  (Upstream) 

Coal  Street  (Extended) 

Upstrea.m  Corporate  Limits 


)C  Depth  in 

feel  above 

grourx) 

■  Elevation 
in  leet 
(NGVD) 


Maps  are  available  at.  The  Borough  Office  Fitcaim  Pennsylvania 
Pennsylvania  Turtle  Creek  (Borough)  Allegheny    Tj 


County  (Docket  No  Fi-5532) 


lie  C'C-ev 


Thompson 


Maps  are  available  at:  The  Borough  Building  125  Monroevilte  Aven^je.  Tunle  Creek  Pennsylvania 


Confluence  of  Ttiompson  Run  

Upstream  Corporate  Limits  

Conrail  (Downstream  Crossing) 

Conrail  (400  downstreami  ol  Penn  Avenue)  .     .. 

Penn  Avenue 

Conrail  (300  downstream  of  Tn-borough  Expressway) 

Downstream  side  of  Tn-borough  Expressway , 

Upstream  side  of  Tn-borough  Expressway  

Church  Street  

Union  Railroad  (300  upstream  ol  Church  Street)  

Factory  Entrance  (900  downstream  of  Jones  Avenue... 

Jones  Avenue 

Corporate  Limits  (750  upstream  ol  Jones  Avenue) 


•768 
•626 

•902 
•776 
•785 
•754 
•864 
•956 


•952 
•946 

•936 
■928 
■924 

■9'0 


•528 
■530 
■537 
■533 
•539 
•545 
•627 
•7M 
•752 
•648 
•655 
■669 
•715 
•798 
•615 
•fc20 
•759 
■780 
■606 


•748 
•750 
•751 
•751 
•764 
•612 
•750 
•783 
•822 
•7-3 
•842 
•918 
■820 
•882 
•925 
•962 


•770 

•780 
•780 
•786 
•793 
•798 
•813 
•823 
•835 


•'32 
■736 
•732 
•734 
•738 
•739 
•741 
•748 
•749 
•749 
•756 
•758 
•767 
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Final  Base  (100-Yaar)  Fkxxl  ElwaUotw— Continued 

Slate                                        Oty/lown/courty                             So'jrce  of  flooding 

Location 

fDepttiin 

•aet  above 

ground. 

■Elevation 

in  feel 

(NGVD) 

''■3-ViV^       Crty  o(  OaK  M41.  Davidson  County    M«Jc»e  Forts  Bfowns  C 

>eek    

NashviUe. 

Just  ups^eam  ot  Woodmont  Bojtevard  Culveft 

'499 

(FI-5584) 

Just  downstream  of  Overtwook  Dnve 

'526 

Maps  avaiaWe  at  Office  of  City  Manager,  West  MelnDse  Burtdng,  2535  Frankl»i  Road 

Tennessee  37204, 

'■■?<3S ™._, City  ot  Murphy  Collin  County  (Fi-    WanweH  Creek     

..-  Just  downstream  of  F  M  Road  544 

•531 
"532 

5585) 

Just  uostream  of  F  Hd  Road  544 

Maps  ava.aD.e  it  &',  Hall,  Murphy,  Texas  75074 

Just  downstream  of  McMillen  Dnve  _. 



•562 

ve.Tiont                                  . Pownal  (Town),  Bennington               Hoosc  River  . 



'404 

■498 

County  (Docket  fvlo  Fl-5586) 

Boston  &  Maine  Railroad  (Upstream) __ 

State  Route  346  (100  Upstream) 

Confluence  of  Potter  Holkjw  Brook                     

•501 
•507 

Nortti  Pownal  Bndge  (Town  Higtiway  24— upstream) _ 

Pownal  Tannery  Dam  (Downstream)  

•514 
"515 

Pownal  Tanriery  Dam  (Upstream) 

•529 

Pownai  Bndge  (150' Upstream) .„    _ 

•543 

Pofer  Holtow  Brook 

Confluence  of  Ladd  Brook _ 

Upstream  Corporate  Limits _ 

Conftuence  wrth  Hoose  Rr««r    



•545 
■566 
'507 

State  Route  346  (Upstream)    

•524 

Ladd  3rook 

Confluence  witti  Hoosic  River 

Private  Drrve  160   Downstream  of  Boston  &  Maine  Railroad 

Boston  i  Maine  Railroad  CJpstream) 

■545 
•545 
•554 

f.'jp'-  J  :■  j-.a.'ab'e  at  Tne  Pownal  To*n  O'fice,  Pownal.  Ver-ncKH. 

V, -St  V,-',  -  a Glon  Dale  (Qt-;),  Ma'stiaH  Cou->ry    Onio  River    

— 

■654 
•653 
•674 

(Do:kei  No  Fi-5604) 

L.tae  Graze  Creek  ,... 

a 

Downstream  Corporate  Limits 

bndy  Lane                                       _ 

UDStream  Gorporate  Limits            

Dowr.s^eam  Corporate  Limits      _     .. 

•652 

Maps  a-e  ava-laote  at,  Tne  City  Bu,lding  402  Aneeii'-,g  Ave.-'ue  Gict  Daie   West  Virgin 

Wisconsin     BrD«i  Deer  (V),  Milwaukee               Sojt-  3-3.Tch  Creek 

Co'jr^ty  (Docket  f^o   Fi-559") 

Just  upstream  of  Dee-wood  D"ve            

Jjst  upstream  of  Tejtonia  Avenue 

■652 
"656 

Just  downstream  of  Dean  Avenue 
jL'sr  upstream  of  Dean  Avenue 



•657 
■660 

App-o<imaiely  50  feet  downstream  ol  Nonri  47tn  Avenue      ..    . 

'6(36 

Just  upstream  ot  North  47th  Sfeet 

•674 

W:/.i,ii-.,>>?  R..^    .... 

Just  upstream  of  North  51st  Street          .'.„ ..  . 

J^st  upstream  ot  Ncrth  54th  Street 

J^-J  up5t-eam  o!  Nor'h  5£'h  Street        __ 

Just  downstream  of  .Vest  Bradley  Road    _ 

Dcw"st'ea-n  of  B.-oa"  Deer  Road          ,,..„ 

upst'ea,-^  cc'pO'-ale ':r"!ts „... 

^?rs;r,  53223 

1 

■676 
■679 
■682 
•6fl5 

■650 

Maps  a-ailable  at  The  Office  of  ttw  Village  Clerk.  4800  West  GwenJxook  Dnve  B'cw- 
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Proposed  Rules 


Federal  Register 

Vol,  44,  No.  217 

Wednesday,  November  7,  1979 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  tt>e  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  223  and  225 

[EDR-391;  Docket  No.  35392;  Dated: 
November  1, 1979] 

Exemptions  for  Carriers  To  Provide 
Free  or  Reduced-Rate  Transportation 
in  Connection  With  Barter 
Transactions  and  Promotional 
Programs 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking, 

SUMMARY:  In  response  to  a  petition  from 
the  Air  Freight  Forwarders  Association 
of  America,  the  CAB  proposes  to  allow 
carriers  to  provide  unrestricted  free  or 
reduced-rate  travel  in  exchange  for 
goods  and  services  or  to  persons 
involved  in  promoting  air  transportation. 
This  is  the  second  step  in  a  generic 
review  of  the  Boards  free  or  reduced- 
rate  transportation  policies. 

DATES:  Comments  due  by;  January  7, 
1980.  Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  p.-acticable. 

Requests  to  be  put  on  the  Service  List 
by:  November  19,  1979.  Docket  Section 
prepares  the  Service  List  and  sends  it  to 
each  person  listed,  who  then  serves 
comments  on  others  on  the  list. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  Section. 
Docket  35392.  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Individuals 
may  submit  their  views  as  consumers 
without  filing  multiple  copies. 
Comments  may  be  examined  in  Room 
711,  Universal  Building,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTRACT: 
Michael  Schopf,  Associate  General 
Counsel,  Pricing  and  Rules  Division,  or 
David  R.  Parker,  Trial  Attorney,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  DC.  20428, 
202/673-6060. 


SUPPLEMENTARY  INFORMATION:  Section 
403(a)  of  the  Federal  Aviation  Act  (the 
Act)  requires  carriers  to  file  tariffs 
stating  the  rates  charged  for  air 
transportation.  Section  403(b)  requires 
carriers  to  adhere  to  the  rates  stated  in 
their  respective  tariffs.  In  spite  of  the 
foregoing  tariff  requirements,  the  second 
sentence  in  section  403(b)(1)  allows 
carriers  to  provide  free  or  reduced-rate 
transportation  to  certain  categories  of 
persons.  Carriers  are  thus  relieved  of  the 
statutory  requirements  of  filing  and 
adhering  to  otherwise  appHcable  tariffs 
when  transporting  these  special 
categories  of  persons.  Further,  Part  223 
of  the  Board's  Economic  Regulations  (14 
CFR  Part  223)  exempts  carriers  from  the 
tariff  requirements  of  the  Act  and 
expands  the  categories  of  persons 
eligible  for  free  or  reduced-rate 
transportation.  Neither  section  403  nor 
Part  223  currently  provides  blanket 
authority  for  carriers  to  transport 
persons  whose  activities  promote  air 
transportation.  As  explained,  infra,  we 
tentatively  conclude  the  public  interest 
justifies  exempting  carriers  from  the 
tariff  requirements  of  section  403  and 
from  section  404(b)  of  the  Act  to  enable 
them  to  provide  free  or  reduced-rate 
transportation  for  cargo  agents,  tour 
operators,  air  freight  forwarders,  media 
rppresentatives  and  any  other  category 
of  persons  engaged  in  promoting  air 
transportation  where  the  transportation 
is  offered  for  promotional  purposes. 

Also,  we  tentatively  conclude  that  the 
public  interest  justifies  permitting 
carriers  to  exchange  air  transportation 
for  goods  and  services.  This  would 
allow  carriers  to  use  barter  as  an 
alternative  when  perceived  to  be  a  more 
expedient  method  of  compensating 
suppliers  than  cash.  Barter  transactions 
are  currently  prohibited  by  section 
403(,t)  of  the  Act;  '  we  propose,  however, 
to  exempt  carriers  from  section  403(a)  to 
permit  this  method  of  compensation, 
and  from  403(b)  and  404(b)  to  authorize 
the  provision  of  such  transportation  at 
reduced  rates. 

The  Air  Freight  Forwarders 
Association  of  America  (AFFA]  has 
asked  the  Board  to  institute  a 
rulemaking  proceeding  "designed  to 


'  Section  403|aj  of  the  Act  requires  that  rates, 
far.s  and  charj^es  shown  in  any  tariff  lie  stated  in 
terms  of  lawful  money  The  Board  has  construed 
lh;s  provision,  together  with  the  requirement  of 
adherence  to  tariffs  in  ser  tion  403(b).  as  prohibiting 
carriers  from  bartering  air  transportation  for  goods 
or  services.  Order  79-4-55. 


permit  direct  United  States  and  foreign 
air  carriers  to  furnish  free  and  reduced- 
rate  air  transportation  to  the  officers, 
directors  and  employees  of  Board 
authorized  air  freight  forwarders,"  ' 
AFFA  has  suggested  two  methods  of 
granting  air  freight  forwarders  free  or 
reduced-rate  transportation.  First,  they 
have  asked  us  to  issue  a  policy 
statement  declaring  that  section  403(b) 
of  the  Act  specifically  authorizes  such 
transportation  for  officers,  directors  and 
employees  of  U.S.  registered  air  freight 
forwarders.  Alternatively,  they  have 
requested  we  use  our  exemption  power 
to  enable  forwarders  to  participate  in 
free  or  reduced-rate  travel  programs. 
We  propose  to  use  our  exemption  power 
to  accommodate  petitioner's  request. 
Also,  the  Society  of  American  Travel 
Writers  has  petitioned  the  Board  to 
permit  carriers  to  offer  free  or  reduced- 
rate  transportation  to  "bona-fide  travel 
writers,  photographers  and  broadcasters 
on  broadcasters  on  assignment  by 
accredited  media."  The  broad 
exemption  we  are  proposing  would  fully 
satisfy  both  petitioners. 

However,  we  propose  to  go  beyond 
the  requests  of  AFFA  and  the  Society  of 
American  Travel  Writers,  as  part  of  our 
generic  review  of  the  Boards  free  and 
reduced-rate  transportation  policy,  TTie 
proposed  exemptions  would  reduce 
Board  interference  in  the  day-to-day 
business  decisions  of  the  carriers,  and 
move  Part  223  in  line  with  our  current 
policy  cf  allowing  maximum  managerial 
flexibility  absent  persuasive  evidence 
that  government  interference  is  needed 
to  protect  air  transportation  consumers. 
In  addition  to  giving  carriers  greater 
flexibility  in  making  day-to-day 
business  decisions,  these  amendments 
should,  in  many  instances,  help  reduce 
costs  and  enhance  operating  efficiency. 
Finally,  these  blanket  exemptions  would 
decrease  the  volume  of  ad  hoc  free  or 
reduced-rate  transportation  requests 
currently  processed  under  Part  223.  and 
reduce  associated  administrative  costs 
for  the  Board  and  the  industry,  * 


'  Docket  35392.  Pplition  for  Rul^mckint.  of  ifii-  .'Mr 
h'rpi^ht  Forvtarders  Associatinn.  The  Society  of 
American  Travel  Writers  has  filed  a  petition  in 
Docket  36702.  which  we  will  oonsolidale  into 
Docket  35392  and  consider  in  this  rulemaking 
proceeding, 

*  These  actions  do  not,  by  their  terms,  affect  the 
validity  of  various  industry  agreements,  described 
below,  under  which  carriers  have  agreed  to  provide 
free  and  reduced  transportation  on  a  restricled 
basis.  Our  Focus  at  this  point  is  with  Board  imposed 
restrictions. 
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whether  the  same  principles  pertain  to 
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It  EK-ll4y  i44  FR  'oA173.  Ssptember  7. 
1979),  we  amended  Part  223  to  remove 
ihe  restiictior.o  and  reporting 
requirements  uttached  to  the  free  or 
leduced-rate  promotional  transportation 
Oi.Brcu  kO  .ru'hci  h^cHls  pursuant  to 
D.JaiJ  regulatioiis.  We  concluded  that 
promotional  travel  is  a  useful  tool  for 
promjting  air  tra.-isportalion:  that  there 
are    rio  public  interest  reasons  to  limit 
the  type  of  promotional  incentives 
carrieis  offer  travel  agents  and  others 
ivho  proniote  air  trarsportation;"  and 
that  Iheri;  are  no  intenlives  for  carriers 
to  engage  in  "iirational  conduct  and 
c'ffer  f:ee  transportatijn  without 
countervailing  benefits."  Although  EDR- 
375  pr  jposed  liberalizing  transportation 
privileges  only  for  travel  agents,  its 
conclusions  and  rationale  apply  equally 
here  and  support  our  proposal  to  ex'.end 
similar  free  or  reduced-rate  privileges  to 
any  person  involved  in  promoting  air 
transportation.  ' 

Under  this  proposed  exemption,  for 
example,  we  intend  to  permit  carriers  to 
transport  persons  to  educational  and 
training  program.s  and  to  industry 
meetings  and  working  groups.  The 
educational/training  programs  serve  to 
familiarize  persons  w.th  the  attributes  of 
air  transportation,  and  the  industry 
meetings  provide  forums  where  carriers 
and  persons  engaged  in  promotional 
activities  can  address  and  resolve  joint 
problems.  These  programs  are  designed 
to  promote  air  transportation  and 
further  Ihe  legitimate  business  needs  of 
the  mdastrA'.  Under  our  current  policy, 
decisions  to  offer  such  reduced-rate 
travel  should  oridinarily  rest  with  the 
cirriers.  As  v.e  have  said,  "We  bslieve 
that  carrirs  are  in  the  best  position  to 
maice  the  judgments  whether  particular 
educational,  training,  or  other  free  or 
reLlucedfure  transportation  programs 
are  warranted  and  they  should  be 
responsible  for  these  judgments."  Order 
7B-6-15,  p.  2,« 

This  proposed  rule,  however,  is  not 
intended  to  permit  carriers  to  evade  the 
tdrifl  filing  require.iienis  of  the  Act  by 
offering  discount  promotional  fares  to 
mo.-^.bers  of  t!ie  general  public.  Such 
broad  fare  offerings  are  subject  to  the 
tanff  filing  requirements  of  the  Act  and 
r;:rt  221  of  the  Board's  Regulations,  as 
well  as  the  pricing  requirements  set 
forth  m  §  399.31  of  the  Board's 
f^eguiations.  This  proposed  rule  exempts 
carriers  from  the  tariff  filing 
requirements  of  the  Act  onlv  to 


transport  persons  whose  business 
activities  promote  the  sale  of  air 
transportation  [i.e.,  travel  writers,  tour 
operators,  travel  agents,  cargo  agents, 
representatives  of  government  tourism 
offices,  air  freight  forwardeis,  etc.). 
Further,  such  transportation  must  be 
offered  for  promotional  purposes. 
Carriers  must  file  or  adhere  to 
applicable  tariffs  v  hen  offering 
transportation  to  the  general  public. 

In  addition,  thi:;  proposed  rule  would 
expressly  permit  carriers  to  provide  free 
or  reduced-rate  transportation  to 
members  of  the  immediate  families  of 
persons  engaged  in  promotional 
activities.  Past  Board  policy  did  not 
allow  such  transportation,  based  on  the 
belief  that  providing  trnnsportation  for 
family  members  would  serve  no 
promotional  purpose.*  Although  family 
members  may  not  be  directly  involved 
in  promotional  activities,  allowing 
carriers  to  offer  family  travel  as  a 
special  inducement  would  enhance  their 
ability  to  attract  participants  to  the 
promotional  programs  they  sponsor. 
This  would  further  the  promotional 
efforts  of  the  carriers.  This  exemption 
would  also  benefit  persons  engaged  in 
promoting  air  transportation  by  making 
more  attractive  promotional  programs 
available.  As  noted  in  Order  79-6-48. 
we  see  free  and  reduced-rate 
promotional  transportation  as 
essentially  a  means  of  compensating 
those  who  provide  promotional  services 
to  ca.'-riers,  and  see  no  reason  to 
diminish  its  usefulness  by  not  including 
family  members  in  this  proposed  rule. 
We,  therefore,  tentatively  conclude  that 
the  public  interest  justifies  allowing 
carriers  to  extend  travel  privileges  to  the 
im.m.ediate  family  members  of  persons 
engaged  in  promoting  air  transportation. 

Barter  Transactions 

D"spito  the  statutory  prohibition 
against  barter,  the  Board  has  in  past 
granted  temporary  exemptions  to  local 
service  and  other  categories  of  carriers 
to  exchange  air  transportation  for  goods 
and  services  for  advertising  purposes. 
This  authority,  set  forth  in  Part  225  of 
our  regulations  (14  CFR  Part  225),  was 
first  granted  in  195S  and  its  effectiveness 
was  subsequently  extended.* The  Board, 
however,  permitted  Part  225  to  expire.^ 
Currently  no  barter  transactions  are 
permitted  pursuant  to  Board  regulations. 
We  tentatively  conclude  that  the  public 
interest  justifies  expanding  Part  223  to 
again  permit  barter.  We  believe  that 
barter  transactions  will  help  alleviate 


cash  flow  problems,  imporve  carrier 
operating  efficiency  '  and  reduce  carrier 
costs.* In  a  competitive  environment, 
these  benefits  should  result  in  reduced 
costs  or  better  service  for  consumers.'" 
The  purpose  of  the  statutory 
requirements  of  payment  in  legal  lender 
is  to  prevent  unjustly  discriminatory, 
preferential,  or  prejudicial  fares. 
However,  as  explained,  infra,  we  do  not 
believe  that  these  exemptions  will  result 
in  injury  to  the  traveling  public. 

The  exemption  we  propose  under  Part 
223  is  quite  different  from  the  barter 
exemption  previously  in  effect  under 
Part  225.  Part  225  imposed  many 
restrictions  and  conditions  on  barter 
transactions.  We  have  reviewed  these 
restrictions  and  conditions  and  decided 
that  the  public  interest  would  not  be 
served  by  incorporating  them  in  our 
proposed  rule.  Therefore,  our  proposal  is 
in  many  respects  more  liberal  than  Part 
225. 

First,  this  exemption  would  extend  to 
all  carriers.  Part  225  excluded  trimkline 
carriers."  However,  we  see  no  public 
policy  reasons  to  exclude  any  class  of 
carriers.  Considering  the  benefits  barter 
may  confer  upon  the  industry  and 
consumer,  and  public  interest  would  be 
best  served  by  extending  this  exemption 
to  all  carriers. 

Second,  our  proposal  does  not 
incorporate  accounting  or  valuation 
requirements.  Part  225  required  carriers 
to  value  the  air  transportation  provided 
and  bill  suppliers  in  accordance  with 
currently  effective  tariffs.'* These 
requirements  in  effect  prohibited  free  or 
reduced-rate  transportation  under  Part 
225 — carriers  had  to  adhere  to 
applicable  tariffs  and  were  thus 
prevented  from  billing  suppliers  at 
special  rates  for  barter  transactions.  Our 
proposed  rule  contains  no  pricing 
requiremente,  and  permits  carriers  to 
bill  suppliers  at  reduced  rates. 

Third,  this  nile  will  not  limit  the  type 
or  the  amount  of  goods  and  services  a 


"RDR-375  expl,iined  the  public  interest  factors 
i'j9t,fy  ir.g  promotional  free  or  reduced-rate  travel; 
therefore,  we  will  not  repeat  in  detail  the  specific 
public  interesi  factors. 

'  See  also.  Orders  78-12-10  and  76-6-118,  p.  3. 


'Orders  71-1-111  and  71-3-131. 

'ER-201,  20  FR  638,  January  29. 1955. 

'  In  Orders  77-2-78  and  76-11-44.  the  Board 
refused  to  extend  the  effectiveness  of  Part  225.  We 
now  propose  that  Part  225  should  he  deleted. 


•Order  79-«-55  granted  ad  hoc  exemptions  to 
several  carriers  to  exchange  air  transportation  for 
advertising  and  promotional  goods  and  services. 
We  concluded  this  would  reduce  cash  flow 
problems  connected  with  the  need  lo  publicize  new 
service,  enhance  the  ability  of  carriers  to  provide 
consumers  with  information  about  new  service, 
increase  consumer  choice  and  possibly  improve 
carrier  operating  efficiency. 

•Order  79-6-43  approved  LATA  Resolution  203a 
permit.ing  carriers  to  compensate  cargo  agents  with 
reduced-rate  transportation  for  their  spouses.  We 
concluded  that  carriers  will  use  barter  only  where  it 
is  a  less  costly  method  of  compensation  than  cash. 
Similarly,  we  believe  that  the  barter  exemption  now 
proposed  will  provide  an  opportunity  for  carriers  lo 
reduce  cost  and  thus  increase  operating  efficiency. 

'°Order7»-4-55,  p.  3. 

■•'The  Part  225  exemption  (8  225.1(a))  only 
permitted  the  local  service  and  other  categories  of 
subsidized  earners  to  engage  in  barter  transactions. 

"Sections  225.10(b)(2)  and  225.11. 
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carrier  may  purchase  with 
transportation  privileges.  In  contrast. 
Part  225  allowed  carriers  to  purchase 
only  advertising  goods  and  services,  '* 
and  limited  the  amount  of  barter 
purchases  which  could  be  conducted  per 
calendar  year. "  We  see  no  reason  to 
similarly  limit  this  proposed  exemption. 
Carriers  are  currently  permitted  to 
exchange  transportation  privileges  for 
goods  or  services  in  a  limited  range  of 
situations.  For  example,  LATA 
Resolution  200  allows  transportation 
privileges  for  auditors,  accountants, 
attorneys,  physicians,  engineers, 
consultants,  employees  of  advertising  or 
public  relations  firms  and  other 
professionals  who  are  either  retained  by 
or  members  of  a  firm  retained  by  an  air 
carrier.  Also,  various  ATC  and  lATA 
resolutions  permit  carriers  to  offer 
transportation  privileges  as  an  incentive 
to  encourage  travel  and  cargo  agents  to 
increase  their  sales.  This  method  of 
compensating  agents  (in  lieu  of  cash 
commissions)  for  sales  services 
rendered  has  long  been  permitted  by  the 
Board.  (See  lATA  Resolutions  203(a) 
and  203icl  and  ATC  Resolution  15.35.)  In 
addition,  as  noted  earlier,  we  recently 
permitted  carriers  to  compensate  cargo 
agents  with  transportation  privileges  for 
their  spouses  pursuant  to  an  LATA 
agreement  (Order  79-6-48).  We  have 
encountered  no  problems  with  the 
transportation  privileges  bartered 
pursua.".t  to  these  inter-carrier 
agreements,  and  we  anticipate  no 
significant  future  problems  in  allowing 
carriers  to  use  barter  without 
restrictions. 

Finally,  we  will  not  specify  the  terms 
in  barter  agreements  or  require  carriers 
to  file  such  agreements  with  the  Board, 
as  Part  225  did."  We  believe  these 
restrictions  would  serve  no  purpose  in 
the  context  of  our  current  regulatory 
scheme.  The  terms  of  a  barter  contract 
can  be  negotiated  between  the  carriers 
and  their  suppliers  on  the  basis  of  their 
own  mutual  interests.  We  can  find  no 
reason  to  intervene  in  this  negotiation 
process  b>  dictating  the  terms  of  the 
barter  contract.  Further,  we  will  not 
require  carriers  to  file  such  contracts 
with  the  Board,  since  we  currently  have 
no  use  for  such  information. 

These  proposals  would  allow  carriers 
to  offer  free  or  reduced-rate 
transportation  to  certain  groups  for  the 
first  time.  For  example,  employees  of 
carrier  affiliated  companies,  industry 
organizations,  and  firms  providing 
personal  services  to  carriers  presently 
do  not  qualify  for  transportation 


privileges.  These  persons,  however, 
often  perform  the  same  tasks  as  carrier 
employees  entitled  to  transportation 
privileges  under  the  Act.  This  exemption 
removes  this  anomaly  and  allows 
carriers  to  offer  these  persons  the  same 
travel  benefits  offered  regular 
employees.'* 

Also,  this  rule  would  allow  carriers  to 
engage  in  types  of  barter  transactions 
previously  considered  unlawful.  Carriers 
could  offer  transportation  privileges  to 
celebrities  in  exchange  for 
endorsements,  and  supply  tickets  for 
games  and  sweepstakes  in  return  for 
promotional  considerations. 

Exemption  from  §  404(b) 

Section  404(b)  of  the  Act  prohibits 
carriers  from  giving  undue  or 
unreasonable  preference  or  advantage 
to  any  person.  We  believe  that  the 
transportation  which  would  be  allowed 
under  these  proposed  exemptions  would 
not  be  inconsistent  with  this  statutory 
mandate.  This  is  especially  true  in  light 
of  our  evolving  policies  on  price 
discrimination  as  we  make  the 
transition  to  a  more  competitive 
economic  environment.  In  FSDR-58  (44 
FR  21816.  April  12.  1979),  for  example, 
we  proposed  to  libe.-alize  our  traditional 
policies  on  preferoncr  and 
discrimination  in  domestic  air 
transportation.  During  the  transition 
period,  we  h■^ve  proposed  to  interfere 
with  a  carrier's  pricing  judgment  only 
where  ov.  inlerest  \%orlhy  of  protection 
is  seriously  threatened  and  where 
consumers'  welfare  could  be  better 
served  by  another  alternative.  Since  we 
have  concluded  that  these  exemptions 
should  result  in  improved  service  and 
lower  costs  for  air  transportation 
consumers,  and  have  experienced  no 
substantial  problems  with  free  and 
reduced  rate  transportation  thus  far,  we 
believe  that  our  action  here  would 
satisfy  the  proposed  new  criteria  for 
nonintervention.  Moreover  we  have  no 
reason  to  treat  domestic  and 
international  air  transportation 
differently  in  this  particular  context. 
While  PSDR-58  currently  applies  only 
domestically,  we  have  noted  our 
intention  to  consider  comments  on 


"Sections  22S.l(b]  and  (c)  and  i  22S.2(a]. 
"Section  225.6. 
"Sections  225.S  and  Z2S.2. 


"Employees  of  carrier  affiliated  companies 
qualify  for  free  or  reduced-rate  transportation  in 
foreign  and  overseas  markets  under  {  223.2(b)|l)  of 
the  Board's  Regulations.  Employees  of  wholly 
carrier-owned  industry  organizations  such  as  lATA 
and  ATA  currently  qualify  under  the  Act  as  joint 
employees  of  carrier*.  However,  employees  of 
industry  organizations  which  are  not  wholly  carrier- 
owned  and  supported  (for  example,  the  National  Air 
Transportation  Association)  may  not  be  entitled  to 
transportation  privileges  under  the  "joint  employee" 
rationale.  Under  our  proposals  these  persons  would 
qualify  for  transportation  privileges  offered  in 
return  for  the  services  they  provide  to  the  carriers. 


whether  the  same  principles  pertain  to 
international  markets  as  well.  and.  if  it 
appears  warranted,  to  issue  a 
supplemental  notice  or  institute  a 
separate  proceeding  to  consider  an 
expanded  rule.  While  differences  in  the 
degree  of  competitive  behavior 
exhibited  by  domestic  and  international 
markets  may  bear  on  the  scope  of  a 
general  policy,  we  have  no  basis  for 
supposing  that  either  the  consumer 
benefits,  or  the  risks  of  unlawful 
behavior,  attending  less  restricted  free 
and  reduced  rate  transportation  and 
barter  arrangements  will  be 
substantially  different  in  international 
markets  than  in  domestic  markets.  On 
the  contrary,  the  inherent  uses  and 
limitations  of  free  and  reduced  rate 
transportation,  under  the  conditions  we 
have  proposed,  would  appear  to  have 
little  relationship  to  levels  or  forms  of 
pricing  behavior  aimed  at  the  general 
public.  For  this  reason,  and  because 
PSDR-58  has  not  been  finalized,  we 
tentatively  conclude  that  an  exemption 
from  404(b)  is  in  the  pubhc  interest  to 
avoid  any  possibility  that  traditional 
antidiscrimination  doctrine  might 
produce  a  chilling  effect  on  the  use  of 
free  and  reduced  rate  transportation 
within  the  scope  of  this  rule. 

Accordingly,  we  propose  to  delete  and 
reserve  14  CFR  Pari  225,  Trade 
Agreements,  and  to  amend  14  CFR  Part 
223.  Free  and  Reduced-Rate 
Transportation,  by  adding  5§  223. 2(k) 
and  (1)  as  follows: 

PART  223— FREE  AND  REDUCED- 
RATE  TRANSPORTATION 

§  223.2  Persons  to  whom  free  and 
reduced-rate  transportation  may  be 
furnished. 

*  «  *  4  « 

(k)  Carriers  are  exempted  from 
sections  403  and  404(b]  of  the  Act  and 
Part  221  of  the  Board's  Economic 
Regulations  to  the  extent  necessary  to 
provide  transportation  (including  free 
and  reduced-rate  transportation)  in 
return  for  goods  or  services. 

(1)  Carriers  are  exempted  from 
sections  403  and  404(b)  of  the  Act  and 
Part  221  of  the  Board's  Economic 
Regulations  to  the  extent  necessary  to 
provide  free  or  reduced-rate 
transportation  to  persons  engaged  in 
promoting  transportation  and  their 
immediate  families  when  such 
transportation  is  undertaken  for  a 
promotional  purpose. 

PART  225— TRADE  AGREEMENTS— 
[DELETED  AND  RESERVED] 

(Sees.  204,  403,  404, 416.  Federal  Aviation  Act 
of  1958,  as  amended;  72  Stat.  743,  758,  760. 
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skim  milk,  buttermilk,  cultured  fluid  milk      Analysis  of  Proposed  Consent  Order  to        proceedins.  This  will  avert  the 
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771.  92  Stat.  1731.  (49  U.S.C.  1324. 1373. 1374. 
1386)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  T9-J4443  Filed  ll-*-79;  8.4S  am) 
BILUNG  COOe  S32(M)1-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  No.  9127] 

The  Southland  Corp.,  et  al.;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  The  Southland 
Corporation  (Southland),  a  Dallas, 
Texas  dairy  processor,  to  refrain  for 
seven  years  from  acquiring,  without 
prior  Commission  approval:  (1)  any  fluid 
milk  processing  plant,  distribution 
facility  or  route  within  a  150-mile  radius 
of  a  Southland  fluid  milk  processing 
plant  or  distribution  facility;  (2)  any 
such  company  or  plant  located  within  a 
150  to  500  mile  radius  of  a  Southland 
fluid  milk  processing  plant  or 
distribution  facility,  which  processed 
more  than  26  million  pounds  of  Class  I 
milk  within  any  of  the  three  years  prior 
to  the  acquisition;  or  (3)  any  fluid  milk 
processing  company  that  processes  300 
million  pounds  of  Class  I  milk  annually. 
date:  Comments  must  be  received  on  or 
befo.-e  January  7,  1980. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juereta  P.  Smith,  Director,  5R.  Dallas 
Regional  Office,  Federal  Trade 
Commission,  2001  Bryan  St..  Suite  2665, 
Dallas,  Texas  75201,  (214)  729-0032. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  §  3  25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 


placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  it  principal  office  In  accordance  with 
§  4.9(b)(14)  of  die  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

In  the  matter  of  the  Southland 
Corporation,  a  corporation,  and 
Knowlton's.  Inc..  a  corporation.  Docket 
No.  9127,  agreement  containing  consent 
order  "to  cease  and  desist. 

The  agreement  herein,  by  and  among 
The  Southland  Corporation,  a 
corporation,  by  its  duly  authorized 
officer,  Knowlton's.  Inc..  by  its  duly 
authorized  officer,  hereafter  sometimes 
referred  to  collectively  as  respondents, 
their  attorney,  and  counsel  for  the 
Federal  Trade  Commission,  is  entered 
into  in  accordance  with  the 
Commission's  Rule  governing  consent 
order  procedures.  In  accordance 
therewith  the  parties  agree  that: 

1.  Respondent  The  Southland 
Corporation  (hereafter  Southland)  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Texas,  with  its 
office  and  principal  place  of  business 
located  a  2828  N.  Haskell  Avenue, 
Dallas,  Texas  75204. 

2.  Respondent  Knowlton's,  Inc. 
(hereafter  Knowlton's)  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Texas,  with  its  office  and 
principal  place  of  business  located  at 
1314  Fredericksburg  Road,  San  Antonio. 
Texas  78201.  Since  on  or  about  June  15, 
1979,  all  of  Knowlton's  assets  have  been 
owned  by  Southland. 

3.  Respondents  have  been  served  with 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging 
them  wih  violation  of  Section  7  of  the 
Clayton  Act  and  Section  5  of  the  Federal 
Trade  Commission  Act.  Respondents 
have  filed  a  joint  answer  to  the 
complaint  denying  the  charges. 

4.  Respondents  admit  all  jurisdictional 
facts  set  forth  in  tlie  Commission's 
complaint  in  this  proceeding. 

5.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

6.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 


agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision  in  disposition  of  the 
proceeding. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
and  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
said  copy  of  the  complaint  issued  by  the 
Commission. 

8.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondents,  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondents' 
addresses  as  stated  in  this  agreement 
shaH  constitute  service.  Respondents 
waive  any  right  they  might  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  the  agreement  may  be  used  to  vary 
or  to  contradict  the  terms  of  the  order. 

9.  Respondents  have  read  the 
complaint  and  the  order  contemplated 
hereby.  They  understand  that  once  the 
order  has  been  issued  they  shall  be 
required  to  file  annual  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Respondents 
further  understand  that  they  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

Definitions 

For  purposes  of  this  order  the 
following  definitions  shall  apply: 

(a)  "Class  1  milk"  means  packaged 
fluid  whole  milk,  partially  skim  milk 
(approximately  2%  butterfat  or  less). 
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Regulations  (19  CFR  151.42).  Depending 
on  local  conditions,  the  district  director 


discrepancies,  and  Part  151.  Subpart  C, 
Customs  Regulations  (19  CFR  Part  151. 
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skim  milk,  buttermilk,  cultured  fluid  milk 
products  (except  yogurt),  flavored  milk, 
and  flavored  milk  drinks. 

(b)  "Southland"  refers  to  The 
Southland  Corporation,  its  subsidiaries, 
divisions,  affiliates,  successors  and 
assigns. 

I. 

It  is  ordered  that  Southland  shall 
refrain,  for  a  period  of  seven  (7)  years 
from  the  date  of  service  upon  it  of  this 
order,  from  acquiring,  directly  or 
indirectly,  without  prior  approval  of  the 
Federal  Trade  Commission:  (i)  Any  fluid 
milk  processing  plant,  distribution 
facility  or  route  (except  those  serving 
fluid  milk  processed  by  Southland 
exclusively)  within  a  150  mile  radius  of 
a  Southland  fluid  milk  processing  plant 
or  distribution  facility;  (ii)  Any  fluid 
milk  processing  company  or  plant 
located  within  a  radius  of  between  150 
and  500  miles  of  a  Southland  fluid  milk 
processing  plant  or  distribution  facility 
which  in  any  of  the  three  years  prior  to 
the  acquisition  processed  more  than  26 
million  pounds  of  Class  I  milk;  or  (iii) 
Any  fluid  milk  processing  company  that 
processes  300  million  poimds  of  Class  I 
milk  annually;  provided,  however,  that  if 
the  Federal  "Trade  Commission  at  any 
time  during  the  seven  (7)  year  period  of 
this  order  should  modify  its  Criteria  for 
Assessing  Future  Mergers,  as  set  forth  in 
the  Commission's  Enforcement  Policy 
With  Respect  to  Mergers  in  the  Dairy 
Industry,  the  Commission  will  modify 
this  order  to  conform  to  the  modified 
Criteria. 

n. 

It  is  further  ordered  that  Southland 
shall  within  thirty  (30)  days  after  service 
upon  it  of  this  order  file  with  the 
Commis-sion  a  report  setting  forth  in 
detail  the  location  of  its  existing  fluid 
milk  processing  plants,  distribution 
facilities  and  routes.  Thereafter  annually 
for  seven  years.  Southland  shall  file 
with  the  Commission  a  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order  and  shall  include  in  such  report  a 
current  list  of  Southland's  fluid  milk 
processing  plants,  distribution  facilities 
and  routes. 

m. 

It  is  further  ordered  that  Southland 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
corporate  change  such  as  dissolution, 
assignment  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  which 
may  affect  compliance  obligations 
arising  out  of  this  order. 


Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  The  Southland 
Corporation  and  Knowlton's.  Inc. 
(hereinafter  referred  to  as 
"respondents"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

On  April  26. 1979,  the  Commission 
issued  a  complaint  against  The 
Southland  Corporation  (Southland)  and 
Knowlton's.  Inc.  (Knowlton's),  which 
alleged  that  the  proposed  acquisition  of 
Knowlton's  by  Southland,  if 
consummated,  would  violate  Section  7 
of  the  Clayton  Act  and  Section  5  of  the 
Federal  Trade  Commission  Act.  Section 
7  of  the  Clayton  Act  prohibits  any 
acquisition  which  may  have  the  effect  of 
substantially  lessening  competition  or 
tending  to  create  a  monopoly  in  any  line 
of  commerce,  and  Section  5  of  the 
Federal  Trade  Commission  Act  prohibits 
unfair  methods  of  competition  as  well  as 
deceptive  acts  or  practices  in  or 
affecting  commerce. 

The  Commission's  complaint  alleged 
that  Southland,  one  of  the  nation's 
largest  milk  processors,  has  acquired 
approximately  twenty-nine  (29)  dairies 
since  1960  and  currently  sells  packaged 
fluid  milk  in  thirty  states  and  the  District 
of  Columbia.  The  complaint  also 
charged  that  Southland  directly 
competes  with  Knowlton's  in  the 
processing  and  wholesale  distribution  of 
packaged  fluid  milk  in  the  San  Antonio 
Standard  Metropolitan  Statistical  Area 
(SMSA).  By  acquiring  Knowlton's,  the 
complaint  alleged,  Southland  would 
eliminate  actual  competition,  diminish 
the  vigor  of  price  competition  for  fluid 
milk  in  the  SMSA,  and  encourage 
additional  mergers  between  milk 
processors  across  the  country. 

On  or  about  June  15,  1979,  Southland 
acquired  all  of  Knowlton's  assets. 
Southland  agree,  however,  not  to  share 
with  Knowlton's  any  customer  lists, 
pricing  information,  or  distribution 
facilities  until  completion  of  the 
administrative  proceeding. 

The  proposed  consent  agreement 
incorporates  into  an  administrative 
order  certain  key  provisions  that  will  be 
enforceable  against  respondents  upon 
the  termination  of  the  administrative 


proceeding.  This  will  avert  the 
expenditure  of  resources  for  an 
administrative  trial,  which  otherwise 
would  be  necessary  before  the 
Commission  could  impose  a  remedial 
order,  and  assure  a  lasting  effect  of  the 
Commission's  efforts  in  this  action. 

The  proposed  order  has  three 
sections,  the  substance  of  which  are 
described  below. 

Paragraph  I  prohibits  The  Southland 
Corporation  (including  any  of  its 
subsidiaries,  divisions,  affiliates,  assigns 
or  successors)  from  acquiring  for  a 
period  of  seven  years,  without  prior 
Commission  approval,  any  fluid  milk 
processing  companies,  plants, 
distribution  facilities  or  routes  (except 
its  own  exclusive  distributors)  in  the 
following  categories: 

(i)  Those  within  a  150-mile  radius  of  a 
Southland  fluid  milk  processing  plant  or 
distribution  facility; 

(ii)  Those  processing  more  than  26 
million  pounds  of  Class  I  milk  which  are 
located  within  a  radius  of  between  150 
and  500  miles  of  a  Southland  fluid  milk 
processing  plant  or  distribution  facility; 
and 

(iii)  Those  processing  300  million 
pounds  or  more  of  Class  I  milk  annually. 

The  provision  addresses  Southland's 
past  history  of  acquisitions  by  tracking 
the  language  of  the  Commission's 
established  Enforcement  Policy  With 
Respect  to  Meigcrs  in  the  Dairy 
Industry,  43  FR  1992  (January  13,  1978). 
It  does  not  require  Southland  to  dispose 
of  any  assets  acquired  from  Knowlton's. 

Paragraph  II  and  III  relate  to 
compliance.  Southland  is  required  by 
the  former  to  file  annual  reports  for 
seven  years  which  should  detail  how 
Southland  has  complied  with  the 
proposed  order  and  which  should 
contain  a  current  list  of  Southland's 
fluid  milk  processing  plants,  distribution 
facilities  and  routes.  Paragraph  III 
requires  Southland  to  notify  the 
Commission  of  any  corporation  changes 
which  may  affect  Southland's 
compliance  obligations. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order;  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
James  A.  Tobin. 
Acting  Secretary. 

(FR  Doc  79-3*448  Filed  11-6-79:  M5  am| 
BILLING  CODE  6750-01-M 
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officers  will  perform  or  witness:  (1)  method  of  control,  one  of  the  other  Customs  inspection  pertaining  to  the 

opening  ullages  of  carriers;  (2)  closing  methods  described  in  section  151.42fa),        measurement,  caucina.  testinc.  or 
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16  CFR  Part  13 

(File  No.  7910073] 

W.  R.  Grace  &  Co.;  Consent  Agreement 
With  Analysis  To  Aid  Put>iic  Comment 

CorrectJon 

In  FR  Doc.  79-33655  appearing  at  page 
62524  in  ihe  issue  for  Wednesday. 
Oc'ober  31,  1979,  in  the  third  column,  on 
the  date  ime.  "December  1.  1979"  should 
read    Decembe.-  31, 1979". 

BltXlMG  CODE   t501-01-U 


DEPARTMENT  OF  THE  TREASURY 

CuSto.ms  Service 

19  CFR  Parts  4,  144,  151,  and  159 

Proposed  Amendments  to  ttie 
Customs  Regulations  relating  to  Public 
Gaugers  of  Imported  Petroleum  and 

Petroleum  Products 

AGENCY:  U.S  Customs  Servire, 
Dep;-irtrr,erii  of  the  Treasury. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 

a  mend  the  Customs  Regulations  relating 
to  impo.'ted  petroleum  and  petroleum 
products  to  incorporate 
rpcom.':-.endat:cns  of  a  Customs 
Petruieam  Imports  Task  Force  for 
establishing  standardized  guidelines 
and  procedures  applicable  to  the  use  of 
public  gaugers  in  monitoring  imports  of 
petroleum  and  petroleum  products.  The 
purpose  of  the  proposed  amendments  is 
to  ensure  proper  control  of  imported 
petroleum  and  petroleum  products  and 
uniform,  com.plete,  and  rehable  statistics 
relating  to  the  importation  of  these 
products. 

DATES:  Comments  must  be  recieved  on 
or  before  December  7, 1979. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Conniissior.er  cf  Customs.  Attention: 
Regulations  and  Research  Division. 
Room  2335,  U.S.  Customs  Service,  1301 
Constitution  avenue.  N.W.,  Washington. 
DC.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alice  M.  Rigdon,  Cargo  Processing 
Division,  Office  of  Inspection.  U.S. 
Custom.";  Service,  1301  Consitution 
Avenue,  N'.W..  Washington.  D.C.  20229 
(202-565-5354), 

SUPPLEMENTARY  INFORMATION 

Background 

Controls  and  checks  on  the  unlading 
and  shc-e  tank  gauging  of  imported 
petroleum  and  petroleum  products  are 
established  by  each  district  director  of 
Customs  under  section  151.42.  Customs 


Regulations  (19  CFR  151.42).  Depending 
on  local  conditions,  the  district  director 
may  employ  any  of  the  following 
methods  of  control: 

(a)  Complete  and  continuous 
supervision  by  a  Customs  officer  when 
other  methods  are  not  considered 
adequate,  or  when  the  importer  requests 
continuous  supervision: 

(b)  Use  of  reports  of  public  gaugers 
approved  by  the  Commissioner  of 
Customs  in  accordance  with  section 
151.43,  Customs  Regulations  (19  CFR 
151.43); 

(c)  Use  of  positive  displacement 
meters  at  installations  where  provided 
by  the  importer: 

(d)  Use  of  turbine-tvpe  meters  at 
installations  where  provided  by  the 
im.porter: 

(e)  Seahng  of  all  valves  when 
practical;  or 

(f)  Taking  of  vessel  ullages  before  and 
after  the  d.schargc. 

To  ens:ire  proper  control  of  imported 
petroleum  and  petroleum  products  and 
uniform»,  complete,  and  reliable  statistics 
relating  to  the  importation  of  these 
products,  a  CustomiS  Petroleum  Imports 
Task  Force  was  es:<iblished  to  survey 
operations  at  selected  Customs  Reld 
locations  and  to  f;;rmulate  proposals  to 
achieve  these  goals. 

Survey  teams  conducted  studies  from 
July  2-20. 1979.  in  the  10  locations 
through  which  most  petroleum  and 
petroleum  products  imported  into  the 
United  State?  are  entered.  The  teams 
'found  that,  in  general,  the  Customs 
Service  was  providing  proper  controls 
and  reporting  reliable  statistics." 
However,  it  was  also  discovered  that 
".  .  .  there  were  isolated  instances  of 
insuffiaent  controls  and  that  the 
Customs  Service  was  lacking  in 
standardized  national  procedures  and 
guidelines  for  various  aspects  of 
imported  petroleum."  Therefore,  it  was 
determined  to  be  in  the  national  interest, 
in  light  of  the  present  energy  situation, 
to  develop  standardized  guidelines  for 
processing  petroleum  and  petroleum 
product  im,>  ,-tations.  These  guidelines 
are  simiLir  -l'  Customs  procedures  now 
followed  in  most  locations.  Significant 
changes  are  the  emphasis  on  'jniformity 
throughout  Customs  and  tighter  control 
through  increased  supervision  of  various 
gauging  procedures,  including  controls 
on  the  use  of  public  gaugers. 
On  the  basis  of  Task  Force 
recommendations,  and  in  accordance 
with  Customs  intent  to  maintain  a 
permanent  oversight  function  in  regard 
to  petroleum  im.ports  to  ensure 
continued  control  in  this  vital  area,  the 
following  changes  to  section  4.12, 
Customs  Regulations  (19  CFR  4.12). 
relating  to  explanations  of  manifest 


discrepancies,  and  Part  151.  Subpart  C. 
Customs  Regulations  (19  CFR  Part  151. 
Subpart  C).  relating  to  the  examination, 
sampling,  and  testing  of  petroleum  and 
petroleum  products,  are  proposed. 

Discussion  of  Proposed  Substantive 
Changes 

1.  Section  4.12  requires  that  shortages 
(merchandise  manifested  but  not  found) 
and  over.iges  (merchandise  found  but 
not  manifested)  be  reported  to  the 
district  director.  However,  the 
regulations  do  not  specify,  for  bulk 
importations,  how  great  the  discrepancy 
must  be  before  a  report  is  mandatory.  In 
the  case  of  petroleum  and  petroleum 
products,  i!  ii  proposed  to  add  a  new 
section  4.12(c)  to  requiri  that  n.a:,:fest 
discrepancies,  both  overages  and 
shortages,  be  reported  if  the  disorepancy 
exceeds  one  pe.-cent.  Penalties 
otherwise  provided  by  law  for  manifest 
discrepancies  may  be  incurred  if  the 
discrepancy  exceeds  one  percent. 

2.  Sections  151  41  and  151.45(c), 
respectively,  permit  importe-'s  to 
estimate  the  amount  of  petroleum  and 
petroleum  products  to  be  landed  for 
entry  or  withdrawn  from  bonded  tanks 
if  the  exact  quantity  cannot  be 
determined  in  advance.  Such  unverified 
estimates  do  not  provide  Cusroms  with 
reliable  statistics.  It  is  proposed  to 
amend  these  sections  to  require  that 
these  estimates  not  vary  by  more  than 
one  percent  from  the  gross  quantity 
landed.  Penalties  otherwise  provided  by 
law  may  be  incurred  if  the  amount 
varies  from  the  estimate  by  more  than 
one  percent. 

The  amount  actually  landed  or 
withdrawn  is  the  amount  which  is  to  be 
used  for  statistical  purposes. 

3.  Section  151.42  provides  that  each 
district  director  shall  establish  controls 
and  checks  on  the  unlading  and  shore 
tank  gauging  of  petroleum  and 
petroleum  products  imported  by  vessel. 
Because  petroleum  and  petroleum 
products  also  are  transported  by 
carriers  other  than  vessels,  it  is 
proposed  to  amend  section  151  42  to 
include  imports  by  truck.  ra.Iroad  car. 
pipeline,  or  other  carrier. 

Section  151.42  also  permits  the  district 
director  to  exercise  discretion  in 
determining  which  methods  of  control  to 
use  in  the  unlading  and  gauging  of 
petroleum  and  petroleum  products.  To 
ensure  uniformity  in  Customs  controls 
and  reliable  statistics  regarding  the 
quantities  of  petroleum  and  petroleum 
products  landed,  it  is  proposed  that  this 
section  be  am.ended  to  state  that,  where 
possible,  two  methods  of  control  shall 
be  utilized. 

In  addition,  it  is  proposed  to  amend 
this  section  to  provide  that  Customs 
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regulations  imply,  the  use  of  the  word  is 
inaccurate  in  this  context.  It  is  proposed. 


of  corrective  action  (see  section  4.34)  on 
the  Customs  Form  5931. 


(c)  Manifest  discrepancies  (shortages 
and  overages)  of  petroleum  and 
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officers  will  perform  or  witness:  (1) 
opening  ullages  of  carriers;  (2)  closing 
ullages  of  all  carriers  which  have  not 
completely  discharged  cargo  or  if  an 
importer  or  carrier  requests  Customs  to 
witness  closing  ullages  due  to  special 
problems;  (3)  shore  tank  gauges 
performed  by  company  or  related  party 
employees;  (4)  between  5  and  10  percent 
of  shore  tank  gauges  conducted  by 
public  gaugers;  and  (5)  shore  tank 
gauges,  including  those  conducted  by  a 
public  gauger,  where  no  carrier  ullages 
are  taken.  It  is  anticipated  that 
exceptions  to  the  gauging  and  ullaging 
procedures  will  be  limited  to  safety  and 
technological  constraints  (such  as 
pressurized  inert  gas  systems  or 
dangerous  stream  boardings).  Further. 
because  the  sealing  of  valves  has  not 
been  found  to  be  a  reliable  method  of 
control,  it  is  proposed  to  delete  present 
section  151.42(e),  which  refers  to  this 
method. 

Consistent  with  an  existing 
requirement  that  meters  used  in  gauging 
petroleum  and  petroleum  products  be 
approved  by  Customs,  it  is  proposed  to 
am.end  sections  151.42(c)  and  (d)  to 
provide  that  positive  displacement 
meters  and  turbine-type  meters  used  as 
methods  of  control  in  gauging  petroleum 
and  petroleum  products  must  be  of  a 
type  approved  by  Customs. 

To  ensure  reliable  information 
regarding  petroleum  and  petroleum 
products  imported  otherwise  than  by 
vessel,  it  is  proposed  to  add  a  new 
subsection  to  section  151.42.  The  new 
subsection  would  require  the  reporting 
of  discrepancies  in  manifests  of 
petroleum  and  petroleum  products 
imported  by  truck,  railroad  car,  pipeline, 
or  other  carrier,  if  the  discrepancy 
exceeds  one  percent.  As  in  the  case  of 
petroleum  and  petroleum  products 
imported  by  vessel,  it  is  anticipated  that 
penalties  otherwise  provided  by  law  for 
manifest  discrepancies  may  be  incurred 
if  the  discrepancy  exceeds  one  percent. 
Reports  of  discrepancies  would  be  made 
by  the  carrier  (or  its  agent),  and  the 
importer  following  the  procedure  set 
forth  in  sections  4.12(a]  and  (c). 

The  amount  actually  imported  is  the 
amount  which  is  to  be  used  for 
statistical  purposes. 

4.  Section  151.43(a]  provides  that  the 
acceptance  of  public  gauger  quantity 
reports  of  imported  petroleum  and 
petroleum  products  is  discretionary  with 
the  district  director.  To  aid  Customs  in 
maintaining  proper  control  over  the 
gauging  of  imported  petroleum  and 
petroleum  products,  it  is  proposed  to 
amend  this  section  to  permit  acceptance 
of  these  reports  for  shore  tank  gauging 
and  closing  carrier  ullages,  if  Customs 
independently  employs  as  a  second 


method  of  control,  one  of  the  other 
methods  described  in  section  151.42(a), 
and  there  is  no  evidence  that  the  public 
gauger  has  failed  to  comply  with  the 
provisions  of  Part  151.  Subpart  C,  of  the 
regulations. 

5.  Section  151.43(b)  provides  that  in 
applying  for  Customs  public  gauger 
approval,  an  applicant  must  agree  to 
avoid  conflict-of-interest  situations. 
However,  there  is  no  requirement  that, 
after  approval,  gaugers  inform  Customs 
of  any  change  of  name,  address  of 
principal  place  of  business,  ownership, 
or  financial  condition,  or,  if  a 
corporation,  of  any  change  in  its  articles 
of  incorporation,  officers,  directors,  or 
parent-subsidiary  relationship. 
Consequently,  it  is  proposed  to  amend 
§  151.43(b)  to  require  approved  public 
gaugers  to  notify  the  Commissioner  in 
writing  within  60  days  of  any  of  the 
changes  specified  above. 

To  ensure  that  public  gaugers  carry 
out  their  responsibilities  and  that  their 
operations  are  not  subject  to  improper 
influence,  it  is  proposed  that  they  be 
required  to  notify  Customs  of  any  (1) 
effort  to  influence  or  otherwise  impede 
the  peiformance  of  their  duties  in 
connection  with  proper  gauging  of 
petroleum  or  petroleum  products,  or  (2) 
attempt  to  coerce  them  fraudulently  to 
change  or  falsify  records  maintained  by 
them  in  the  course  of  their  employm.ent. 

6  Section  151.43(d)  provides  that  a 
public  gauger's  Customs  approval  may 
be  revoked  for  failure  to  comply  with 
the  provisions  of  that  section  but  does 
net  provide  for  the  imposition  of  any 
other  sanction.  To  provide  sanctions 
other  than  revocation,  it  is  proposed  to 
amend  this  section  to  permit  Customs  to 
suspend  approval  or  to  assess  liquidated 
damages  under  the  public  gauger  bond 
described  in  section  113.13(b).  Customs 
Regulations  (19  CFR  113.13(b)). 

7.  Section  151.43(e)(1)  provides  that  to 
be  approved  by  Customs,  all  measuring 
and  testing  devices  in  use  in  a  public 
gauger's  operation  shall  be  maintained 
in  first-class  condition.  To  clarify  that 
automatic  sampling  devices  also  are 
covered,  it  is  proposed  to  amend  section 
141.43(e)(1)  to  include  automatic 
sampling  devices  with  measuring  and 
testing  devices. 

8.  Section  151.43(e)(3)  requires  that  as 
a  condition  of  approval,  public  gaugers 
authorized  to  sign  gauging  reports  must 
have  a  minimum  of  6  months  on-the-job 
training  and  experience.  To  ensure 
compliance  with  this  rule,  it  is  proposed 
to  amend  section  151.43(e)(3)  to  require 
that  public  gaugers  provide  Customs 
with  written  certification  of  their 
training  and  experience. 

9.  The  regulations  do  not  require  that 
a  public  gauger  maintain  records  for 


Customs  inspection  pertaining  to  the 
measurement,  gauging,  testing,  or 
sampling  of  imported  petroleum  or 
petroleimi  products  performed  in  the 
course  of  his  employment,  nor  for 
Customs  verification  of  any  other 
records  kept  by  him  in  the  normal 
course  of  business.  To  obtain  the  most 
reliable  petroleum  import  statistics 
possible,  it  is  proposed  to  add  new 
subsections  (g)  and  (h)  to  section  151.43, 
establishing  a  recordkeeping 
requirement  for  public  gaugers  and 
providing  a  procedure  for  verification  of 
these  records  by  Customs. 

10.  Part  151,  Subpart  C.  provides  that 
Customs  approval  of  a  public  gauger 
may  be  revoked  for  failure  to  comply 
with  any  of  the  provisions  of  that 
subpart.  However,  it  is  silent  as  to  the 
public  gauger's  rights  in  such  situations. 
Accordingly,  it  is  proposed  to  add  a  new 
subsection  (i)  to  §  151.43,  to  provide  an 
approved  public  gauger  with  due 
process  before  any  revocation  or 
suspension  of  his  approval  by  Customs. 

11.  It  is  proposed  to  add  a  new- 
subsection  (j)  to  S  151.43  to  state  that  in 
addition  to  (1)  any  penalty  otherwise 
provided  by  law  which  may  be  incurred 
for  failure  to  comply  with  the  provisions 
of  Part  151.  Subpart  C,  or  (2)  any 
sanction  which  may  be  imposed  against 
a  public  gauger  approved  by  Customs 
under  the  provisions  of  that  subpart,  a 
monetary  penalty  also  may  be  assessed 
under  section  592,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1592),  if  appropriate. 

12.  Section  151.44(c)  provides  that 
whenever  practicable,  the  district 
director  may  require  that  the 
measurements  and  calibrations  shown 
on  the  gauge  tables  of  petroleum  storage 
tanks  be  verified  by  a  Customs  officer. 
Because  a  district  director  may  deem 
verification  necessary  at  a  time  when  no 
qualified  Customs  officer  is  available,  it 
is  proposed  to  amend  this  section  to 
permit  the  district  director  to  accept  an 
independent  certification  verifying  these 
measurements  and-calibrations.  The 
independent  verification  would  be 
performed  at  the  expense  of  the  storage 
tank  proprietor. 

Proposed  Editorial  Changes 

13.  In  58  144.37, 151.28.  159.21  and  Part 
151,  Subpart  C.  variations  of  the  word 
"gage"  are  used.  Because  the  perferred 
nontechnical  spelling  of  the  word  is 
"gauge",  it  is  proposed  that  the 
regulations  be  amended  to  reflect  this 
preference. 

14.  Part  151,  Subpart  C.  refers  to 
public  gaugers  as  "licensed  public 
gaugers".  Because  public  guagers  are 
approved  by  Customs  in  accordance 
with  S  151.43,  and  not  "licensed"  by  a 
public  authority  in  every  case  as  the 
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cargo  or  if  an  importer  or  carrier 
requests  Customs  to  witness  closing 


interest  situations  and  to  comply  with 
operating  requirements  prescribed  by 


published  from  time  to  time  in  the 
Customs  Bulletin. 
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regulations  imply,  the  use  of  the  word  is 
inaccurate  in  this  context.  It  is  proposed. 
therefore,  that  all  references  to  "licensed 
public  gaugers"  in  Subpart  C  be  changed 

to  "pubUc  gaugers".  , 

Drafting  Information 

The  principal  author  of  this  document 
uds  Lawrence  P.  Dunham,  Regulations 
and  Research  Division.  Office  of 
Regulations  and  Ruhngs,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
develop;nent. 

Proposed  .Amendments 

It  is  proposed  to  amend  Parts  4, 144, 
151,  and  159,  Customs  Regulations  (19 
CFR  Parts  4.  144,  151,  159)  in  the 
following  manner: 

PART  4— VESSELS  fN  FOREIGN  AND 
DOMESTIC  TRADES 

It  is  proposed  to  amend  §  4.12  to  read 

as  follows: 

S  4. 1 2    Explanation  of  manifest 
discrepancy, 

(ii);i)  Vessel  masters  or  agents  shall 
notify  the  district  director  on  Customs 
Form  5931  of  Shortages  (merchandise 
manifested,  but  not  found)  or  overages 
(merchandise  found,  but  not  manifested) 
of  merchandise. 

(2)  Shnr'dges  shall  be  reported  to  the 
district  director  by  the  master  or  agent 
of  the  vessel  by  er.dorsement  on  the 
inporter's  c'.yim  for  shortage  on 
Customs  Form  5931  as  provided  for  in 
§  1 58  3  of  this  chapter  or  within  60  days 
after  the  date  of  entry  of  the  vessel, 
whichever  is  Loiter.  Satisfactory  evidence 
to  support  the  claim  of  noninioortation  " 
or  of  proper  disposition,  or  other 
corrective  action  (see  section  4.34)  shall 
i)e  obtained  by  the  master  or  agent  and 
sh>(!!  be  retained  in  the  carrier's  file  for 
one  year. 

(3J  Overages  shall  be  reported  to  the 
district  director  within  60  days  after  the 
date  of  entry  of  the  vessel  by  completion 
of  ci  po.st  entry  '*  or  suitable  explanation 


■-  ■    ■    ■    1;  a.iy  m-'-chiindise  dpsc'bed  in  such 
manifest  is  no!  foimd  on  board  the  ves.-*e!  or  vehicle 
the  master  or  olhor  person  in  charge  or  the  owner  of 
(iii[  h  vessel  or  vehicle  o."  any  pp.sor.  d  rectly  or 
indirrcTly  responsible  for  ary  discrepHncy  between 
the  nierrhar.d;sp  d.".d  s«!id  .Tari'est  shall  be  subjt-t:! 
In  a  peniilty  of  S.TtX):  Pru  idcd.  Thai  if  the 
iippropriiitp  Customs  officer  shii"  be  satisfied  that 
liie  manifest  ■    '    *  (s  inr.nr.-ecl  by  rj-ason  of  clerical 
eiror  or  other  mistake  and  that  no  par*  of  ihe 
merchandise  not  found  on  iioarj  was  ui;sh:pped  or 
discharged  r\i  ept  as  specifird  in  the  report  of  the 
tnas'er.  said  pfrialfies  sl.ail  net  be  itu  iirred  *   '   '. 
ti.e  lerin  clerical  err:)r'  means  a  non-neg'.igent. 
11  .:dvprtenl.  or  typoRraphicai  mistake  in  the 
prt-paratinn.  asse.T.bly  or  submis.sior.  of  the 

manifest (Tariff  Act  of  1930.  set  .584.  as 

iimcndfd;  19  t'.S.C.  1584] 

■'"If  there  is  any  merchandise  or  baggage  on 
bojrd  such  vessel  which  is  not  included  in  or  which 


of  corrective  action  (see  section  4.34)  on 
the  Customs  Form  5931. 

(4)  The  district  director  shall 
immediately  advise  the  master  or  a^nt 
of  those  discrepancies  which  are  not 
reported  by  the  master  or  agent 
Notification  may  be  in  any  appropriate 
manner,  including  the  furnishing  of  a 
copy  of  Customs  Form  5931  to  the 
master  or  agent.  The  master  or  agent 
shall  satisfactorily  resolve  the  matter 
within  30  days  after  the  date  of  such 
notification  or  within  60  days  after  entry 
of  the  vessel,  whichever  is  later. 

(5)(a)  Unless  the  required  notification 
and  explanation  is  made  timely  and  the 
district  director  is  satisfied  that  the 
discrepancies  resulted  from  clerical 
error  or  other  mistake  and  that  there  has 
been  no  loss  of  revenue  (and  in  the  case 
of  a  discrepancy  not  initially  reported 
^by  the  master  or  agent  that  there  was  a 
valid  reason  for  failing  to  so  report), 
applicable  penalties  under  section  584, 
Tariff  Act  of  1930,  as  amended  {19 
U.S.C.  1584),  shall  be  assessed  (see 
§  162.31  of  this  chapter).  For  purposes  of 
this  section,  the  term  "clerical  error"  is 
defined  as  a  non-negligent,  inadvertent, 
or  typographical  mistake  in  the 
preparation,  assembly,  or  submission  of 
the  manifest.  However,  repeated  similar 
manifest  discrepancies  by  the  same 
pa-fies  may  be  deemed  the  result  of 
negligence  and  not  clerical  error  or  other 
mistake.  For  the  purpose  of  asse.^sing 
applicable  per.a'.t.es,  the  value  of  the" 
merchandise  shall  be  determined  as 
prescribed  in  §  162.43  of  this  chapter. 
The  fact  that  the  master  or  owner  had 
no  knowledge  of  a  discrepancy  shall  not 
relieve  hi.Ti  from  the  penalty. 

(b)  Except  ss  provided  in  paragraph 
(c)  of  this  section,  a  correction  in  the 
manifest  shall  net  be  required  in  the 
case  of  bulk  merchandise  if  the  district 
director  is  satisfied  that  the  difference 
between  the  nionifested  qufintity  and 
the  quantity  ur.'d.'len,  whether  the 
difference  crnstitjles  an  overage  or  a 
shortage,  is  an  ordinary  and  usual 
^difference  prope.-Iy  atlributable  to 
absorption  of  moisture,  temperature. 
faulty  weighing  at  the  port  of  lading,  or 
ether  similar  reason.  .\  correction  in  the 
manifest  shall  not  be  required  because 
of  ciiscrepap.c'.es  between  marks  or 
numbers  on  packages  of  merchandise 
and  the  marks  or  numbers  for  the  sam.e 
packages  es  shown  on  the  manifest  of 
the  importing  vessel  when  the  q'.-.antity 
and  description  of  the  merchandise  in 
such  packages  are  correctly  given. 


d'les  not  aq-ee  wi'.h  the  ma:"fesl.  the  master  of  the 
vessel  shall  make  a  post  enl.'y  theieof.  and  mail  or 
delr.  er  a  copy  to  such  employ et  as  Ihe  Secretary  of 
the  1  reasury  sh.ill  designate  and  for  failure  so  to  do 
shall  be  liable  to  a  penalty  of  SSnO  "  (Tariff  Art  of 
1930.  sec  «0.  as  amended.  19  U  S.C.  1440| 


(c)  Manifest  discrepancies  (shortages 
and  overages)  of  petroleum  and 
petroleum  products,  shall  be  reported  on 
Customs  Forms  5931,  signed  by  both  the 
carrier  and  the  importer,  il  the 
discrepancy  exceeds  one  percent. 

(R.S.  251,  at  amended,  leo.  440.  584,  624. 
46  Stat.  712.  as  amended.  748.  as  amended. 
759  (19  U.S.C.  66.  1440.  1564.  16Z4)] 

***** 

It  is  proposed  to  amend  Part  151, 
Subpart  C  to  read  as  follows: 

PART  151— EXAMINATION,  SAMPLING 
AND  TESTING  OF  MERCHANDISE 


Subpart  C — Petroleum  and  Petroleum 
Products 

§  151.41    Information  on  entry  summary. 
On  the  entry  summary  for  petroleum 
or  petroleum  products  in  bulk,  the 
importer  shall  show  the  API  gravity  at 
60°  Fahrenheit,  in  accordance  with  the 
current  edition  of  the  ASTM-IP 
Petroleum  Measurement  Tables 
(American  Edition),  published  by  the 
American  Society  for  Testing  and 
Materials.  The  appropriate  unabridged 
table  shall  be  used  in  the  reduction  of 
volume  to  60°  F.  If  the  exact  volumetric 
quantity  cannot  be  determined  in 
advance,  the  entry  summary  may  be 

made  for  " United  States  gallons. 

more  or  less",  but  in  no  case  may  the 
estimate  vary  by  more  than  one  percent 
from  the  gross  quantity  landed.  The 
information  required  by  this  section  also 
shall  be  shown  on  the  entr>'  summary 
permit  if  the  entry  summary  is  filed  at 
the  time  of  entry,  and  on  each  entry 
summary  continuation  sheet  regardless 
of  when  the  entry  summary  is  filed 

§  151.42    Controls  on  unlading  and 
guaglng. 

(a)  Methods  of  cant ns.'..  Each  distnct 
director  may  establish  conlr^ls  and 
checks  on  the  unlading  a.n.J 
measurement  of  petroleum  and 
petroleum  products  imported  by  vessel. 
truck,  railroad  car,  pipeline,  or  other 
carrier.  Where  possible,  at  least  two  of 
the  following  methods  of  control  shall 
be  employed: 

(1)  Use  of  Customs  approved  positive 
displacen-cnt  meters  at  installations 
where  provided  by  the  importer, 

(2)  Use  of  Customs  approved  turbine- 
type  meters  at  installations  where 
provided  by  the  importer: 

(3)  Taking  of  carrier  ullages  before 
and  after  discharge:  or 

(4)  Shore  tank  guaging 
Cusloms  officers  will  perform  nr 

witness  ullaging  and  guaging  as  follows: 
(i)  Opening  ullages  of  carriers, 
(ii)  Closing  ullages  of  all  carriers 

which  have  not  completely  discharged 
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cargo  or  if  an  importer  or  carrier 
requests  Customs  to  witness  closing 
ullages  due  to  special  problems. 

(iii)  Shore  tank  gauges  performed  by 
company  or  related  party  employees. 

(iv)  Between  5  and  10  per  cent  of 
shore  tank  guages  conducted  by  public 
guagers. 

(v)  Shore  tank  gauges,  including  those 
conducted  by  a  public  guager,  where  no 
carrier  ullages  are  taken. 

(b)  Discrepancies.  Discrepancies 
(shortages  and  overages)  shall  be 
reported  in  the  manner  specified  in 
section  4.12  of  this  chapter.  If  the 
discrepancy  exceeds  one  percent,  the 
master  or  other  person  in  charge,  or  the 
owner  of  the  vessel  or  vehicle,  or  any 
person  directly  or  indirectly  responsible 
for  the  discrepancy  may  be  subject  to 
the  imposition  of  the  appropriate 
penalty  under  section  460,  584,  or  592. 
Tariff  .Act  of  1930.  as  amended  (19 
use.  1460.  1584. 1592). 

§  151.43    Public  guagers. 

(a)  Acceptance  of  quantity  reports. 
Subject  to  such  controls  and  checks  as 
he  may  deem  necessary,  the  district 
di.-ector  may  accept,  for  shore  tank 
guaging  and  closing  of  carrier  ullages, 
the  reports  of  quantities  of  imported 
petroleum  and  petroleum  products  made 
by  public  guagers  approved  by  the 
Commissioner  in  accordance  with  this 
section,  provided — 

(1)  Customs  independently  employs  as 
a  second  method  of  control,  one  of  the 
other  methods  described  in  section 
151.42(a),  and 

(2)  There  is  no  evidence  that  the 
pubhc  guager  has  failed  to  comply  with 
the  previsions  of  this  subpart. 

(b)  Application.  Any  public  ganger 
desiring  approval  shall  submit  an 
application,  which  may  be  in  the  form  of 
a  letter,  to  the  Commissioner  of 
Cusloms,  Washington.  D.C.  20229.  The 
application  shall  contain  or  be 
accompanied  by  the  following: 

(1)  The  applicant's  name,  address,  and 
ownership,  and  a  statement  of  financial 
condition. 

(2)  If  a  corporation,  a  copy  of  its 
articles  of  incorporation,  a  Ust  of  its 
officers  and  directors,  and  details  of  an> 
parent-subsidiary  relationship. 

(:<)  .\  det.iiled  statement  of  the 
applicant's  qii.ilificaticns. 

!4)  The  Customs  distr:(.t(s)  for  which 
approval  is  requested. 

(5)  A  written  agreement  in  the 
following  form  to  avoid  conflict-of- 


interest  situations  and  to  comply  with 
operating  requirements  prescribed  by 
Customs: 

Public  Gauger  Agreement 

As  conditions  for  the  approval  of  this 
upplication.  I  undertake  and  agree: 

(1)  To  have  no  financial  interal  in.  or  other 
connection  (except  for  acceptance  of  the 
usual  fees  for  gauging  services)  with,  any 
business  or  other  activi»y  which  might  be 
considered  to  affect  the  unbiased 
performance  of  my  duties  as  a  public  gauger 
for  Customs  purposes,  in  accordance  with  the 
standards  and  procedures  approved  by  the 
Commissioner  of  Customs. 

(2)  To  comply  with  the  requirements  of  Part 
ir.l.  Subpart  C.  Customs  Regulations  (19  CFR 
Part  15t.  Subpart  C).  and  with  any  procedures 
prt-scribed  by  the  Commissioner  or  district 
diipctor  of  Customs  pursuant  to  that  subpart. 

[3]  To  notify  the  Commissioner  and  district 
director  of  Customs  in  writing  within  60  days 
of  any  change  of  name,  address,  ownership, 
or  financial  condition,  and,  if  a  corporation,  of 
any  change  in  its  articles  of  incorporation, 
officers,  direi-to.-s,  or  parent  subsidiary 
relationship. 

(4)  To  communicate  immediately  to  the 
CommissloncT  and  district  director  of 
Customs  notice  of  any — 

(ij  F.fforl  to  infltierice.  or  otherwise  impede. 
the  performance  of  my  duties  in  connect:<in 
with  the  proper  giniging  of  petroleum  or 
petroleum  prodLii:iS,  or 

(ii)  Attempt  to  coerce  me  fraudulently  to 
change  or  falsify  fpcords  maintained  in  the 
,  course  of  .my  employment. 

(6)  A  bond  in  the  aniounl  of  *]0,'J00  to 
insure  that  the  gauging  wiii  be  m  conforma.nce 
with  the  approved  standards  and  procedures, 
and  with  su.':h  procedures  as  n-.ay  be 
prfcribed  by  the  district  director  pur;  uant  to 
paragraph  (0  jf  this  section.  The  form  of  the 
required  bond  wi!i  be  available  from  any 
district  director 

(c)  Iiwestigatian  of  applicant.  The 
Commissioner  shall  direct  the  Office  of 
Investigations  to  make  such 
investigation  as  he  deems  necessary-  to 
determine  the  applicant's  fitness  and 
reputation,  and  to  verify  the  correctness 
of  the  statements  made  in  the 
application. 

(d)  Sotice  of  approval,  disapproval. 
svsper.<iian,  or  rrvoratior  When  the 
investigation  is  compif  (ed.  the  applicant 
will  tjc  advised  of  the  approval  of  his 
application,  or,  if  disapproved,  of  the 
reasons  for  such  action.  An  approval 
may  be  suspended  or  revoked  by  the 
Commissioner  for  failure  to  comply  with 
any  of  the  provisions  of  this  subpart,  or 
liquidated  damages  may  be  assessed 
under  the  public  gauger  described  in 
section  113.13(b)  of  this  chapter.  Notice 
of  approvals  or  suspensions  or 
revocations  of  approval  will  be 


published  from  time  to  time  in  the 
Customs  Bulletin. 

(e)  Requirements  for  operations.  To 
be  approved  for  Customs  purposes,  a 
public  gauger's  operations  shall  conform 
to  the  following  requirements. 

(1)  All  measuring  and  testing  devices, 
including  automatic  sampling  devices,  in 
use  shall  be  maintained  in  first-class 
condition.  Each  device  shall  be 
calibrated  before  the  first  use,  and 
checked  at  regular  intervals  thereafter, 
against  standards  whose  accuracy  is 
traceable  to  standards  issued  by  the 
National  Bureau  of  Standards.  In  making 
calibrations  and  checks,  the  applicable 
methods  of  the  American  Society  for 
Testing  and  Materials  or  the  American 
Petroleum  Institute  shall  be  used. 

(2)  All  gauging,  testing,  and  sampling 
procedures  shall  be  in  conformance  with 
published  industry  standards,  such  as 
those  of  the  Am.erican  Petroleum 
Institute  or  the  American  Society  for 
Testing  and  Materials,  and  shall 
conform  to  such  specific  procedures  as 
may  be  required  by  the  district  director 
in  accordance  with  paragraph  (f)  of  this 
section. 

(3)  Each  public  gauger  authorized  to 
sign  gauging  reports  shall  furnish 
Customs  with  a  written  certification  that 
he  has  a  minimum  of  6  months  on-the- 
job  training  and  experience. 

(4)(i)  The  public  gauger  shall 
investigate  prom.ptly  any  apparent 
irregularities,  procedural  difTicuUies.  or 
indica'ions  of  system.atic  bias  called  to 
his  attention  by  the  district  director,  or 
of  which  he  otherwise  may  become 
aware,  and  immediately  shall  take 
corrective  measures  if  indicated.  The 
public  gauger  shall  notify  the  district 
director  of  any  such  matter  of  which  he 
may  become  aware. 

(ii)  The  district  director  shall  notify 
the  Commissioner  of  each  such  matter 
that  he  brings  to  the  attention  of  the 
public  gauger.  or  which  the  pbblic 
gauger  brings  to  his  attention,  and  of  the 
corrective  measures  taken. 

(f)  Procedures  prescribed  by  district 
director.  The  district  director  is 
authorized  to  prescribe  general  or 
specific  procedures  to  be  followed  by 
each  approved  public  gauger  at  each  of 
the  d'scharging  facilities  in  the  district. 

(g)  Rpcordkeepir.g  requiremer.t. 
Records  of  the  public  gauger  of  the  type 
normally  kept  in  the  ordinary  course  of 
business,  pertaining  to  the  measurement, 
gauging,  testing,  and  sam.phng  of 
imported  petroleum  and  petroleum 
products,  shall  be  maintained  for  5  years 
in  accordance  with  sections  162.1a  and 
162.1c  of  this  chapter. 

(h)  Verification  requirement. 
(1)  Compliance.  To  ensure  compliance 
with  the  provisions  of  this  subpart  and 
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accuracy  and  uniformity  in  the 
information  submitted  by  public 
gaugers,  the  district  director  shall  verify 
by  integrity  checks,  audits,  and,  if 
necessary,  investigations,  the  gauging 
operations  in  his  district.  Any 
discrepancy  between  the  quantity 
reported  by  the  gauger  and  the  quantity 
found  by  Customs  shall  be  resolved  in 
favor  of  Customs  unless  the  gauger 
produces  clear  and  convincing  evidence 
that  CustOiTiS  is  in  error. 

(2)  Sancii\\ns  If  a  public  ganger's 
reports  are  repeatedly  inaccurate  to  a 
significant  Jrgree,  the  gauger  may  be 
subject  to  sanctions  in  accordance  with 
sections  151.43(d)  and  (i). 

(i)  Suspension  or  revocation  of 
Customs  cppwvcl — (1)  Grounds. 
Failure  to  comply  with  the  provisions  of 
this  subpart  may  be  grounds  for 
suspension  or  revocation  of  Customs 
approval  of  a  public  gauger. 

(2)  Notice.  The  district  director  shall 
give  written  notice  of  the  proposed 
suspension  or  revocation  to  the  public 
gauger.  The  notice  shall  be  in  the  form  of 
a  statement  setting  forth  specific 
grounds  for  the  proposed  action  and 
shall  become  final  unless  the  public 
gauger  files  a  written  reply  in 
a!-ccrdance  with  paragraph  (3)  of  this 
subsection.  An  information  copy  of  the 
notice  shall  be  forwarded  by  the  district 
director  to  Headquarters. 

(3]  Reply.  The  public  gauger  may  file  a 
written  reply  with  the  district  director 
within  10  days  following  receipt  of  the 
notice.  An  extension  of  time  to  reply 
beyond  the  10-day  period  may  be 
granted  for  good  cause.  The  reply  shall 
be  filed  in  duplicate  and  shall  set  forth 
the  response  of  the  public  gauger, 
including  his  answers  to  the  allegations 
and  rebuttal  evidence,  if  any.  The 
district  director  upon  request,  may  allow 
an  oral  presentation  as  to  why  approval 
should  not  be  suspended  or  revoked. 

(4)  Action  on  reply.  If  the  district 
director  determines  that  the  allegations 
set  forth  in  the  notice  have  not  been 
proved,  he  shall  notify  the  public  gauger 
thit  suspension  or  revocation  no  longer 
is  contemplated,  and  the  case  shall  be 
closed.  Otherwise,  the  approval  shall  be 
suspended  or  revoked,  in  which  case  the 
district  director  shall  notify  the  gauger 
that  he  may  request  review  of  the 
suspension  or  revocation  by  the 
Commissioner  in  accordance  with 
paragraph  (6).  An  information  copy  of 
the  district  director's  action  shall  be 
forwarded  to  Headquarters. 

(5]  Stay  of  suspension  or  revocation. 
The  decision  of  the  district  director  to 
suspend  or  revoke  approval  shall  be 
stayed  until  the  time  for  the  gauger  to 
file  a  petition  for  review  by 
Headquarters  has  passed  and  no  action 


has  been  taken  on  his  part  or,  if  a 
petition  for  review  has  been  filed  in 
accordance  with  paragraph  (6),  until 
Headquarters  affirms  the  decision  of  the 
district  director. 

(6)  Review  of  suspension  or 
revocation  of  approval.  Petitions  for 
review  of  suspension  or  revocation  of  a 
pubhc  gauger's  Customs  approval  by  the 
district  director  shall  be  addressed  to 
the  Commissioner  and  filed  in  duplicate 
with  the  appropriate  district  director  for 
transmission  to  Headquarters.  Petitions 
for  review  shall  be  filed  within  30  days 
from  the  date  of  suspension  or 
revocation  of  approval  and  shall  state 
the  facts  and  circumstances  relied  upon 
by  the  petitioner  in  seeking  review  of 
the  district  director's  order.  The  petition 
shall  be  reviewed  by  the  Commissioner 
or  his  designee.  Upon  completion  of  the 
review,  a  written  decision  shall  be 
forwarded  to  the  district  director  for 
delivery  to  the  public  gauger. 

[7]  Publication.  Notice  of  any  final 
action  by  the  district  director  or  the 
Commissioner  suspending  or  revoking 
approval  of  a  public  gauger  shall  be 
published  in  the  Federal  Register  and 
the  Customs  Bulletin. 

0)  Penalties.  In  addition  to — 

(i)  Any  penalty  otherwise  provided  by 
law  which  may  be  incurred  for  failure  to 
comply  with  the  provisions  of  this 
subpart,  or 

(ii)  Any  sanction  which  may  be 
imposed  against  a  public  gauger 
approved  by  Custom^s  under  the 
provisions  of  this  subpart,  a  monetary 
penalty  also  may  be  assessed  under 
section  592,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1592).  if  appropriate. 

§  151.44    Storage  tanks. 

(a)  Plans  and  gauge  tables.  When 
petroleum  or  petroleum  products  subject 
to  duty  at  a  specific  rate  per  gallon  are 
imported  in  bulk  in  tank  vessels  and  are 
to  be  transferred  into  shore  storage 
tanks,  both  the  plans  of  each  shore  tank 
showing  all  outlets  and  inlets  and  the 
gauge  table  for  each  tank  showing  its 
capacity  in  U.S.  gallons  per  inch  or 
fraction  of  an  inch  of  height  shall  be 
certified  as  correct  by  the  proprietor  of 
the  tank.  One  set  of  these  plans  and 
gauge  tables  so  certified  shall  be  kept  on 
file  at  the  plant  of  the  oil  com.pany  and 
shall  be  available  at  all  times  to 
Customs  officers.  Another  certified  set 
of  the  shore  tank  plans  and  gauge  tables 
shall  be  filed  with  the  district  director 
for  use  in  verifying  the  Customs  officers' 
reports.  The  district  director  may  require 
such  additional  sets  of  shore  taiik  plans, 
including  subsidiary  pipeline  plans,  and 
gauge  tables  as  he  may  deem  necessary. 
The  storage  tank  proprietor  shall 
maintain  the  plans  and  gauge  tables  for 


3  years  after  discontinuing  use  of  the 
storage  tanks  as  bonded  warehouses  for 
the  storage  of  imported  petroleum  or 
petroleum  products. 

(b)  Tags  required  on  valves.  The  inlet 
and  outlet  valves  of  each  tank  shall 
have  tags  of  a  permanent  type  affixed 
by  the  proprietor  or  lessee  indicating  the 
use  of  the  valves. 

(c)  Verification  of  gauge  tables.  When 
ever  practicable,  the  district  director 
may  require  the  measurement  and 
calibrations  shown  on  the  gauge  tables 
to  be  verified  by  a  Customs  officer.  If  no 
qualified  Customs  officer  is  available, 
the  district  director  may  accept  an 
independent  certif:ration  verifying  the 
measurments  and  calibrations.  The 
independent  verification  shall  be 
performed  at  the  expense  of  the  storage 
tank  proprietor. 

§  151.45    Storage  tanks  bonded  as 
warehouses. 

(a)  Application.  Tanks  for  the  storage 
of  imported  petroleum  or  petroleum 
products  in  bulk  may  be  bonded  as 
warehouses  of  class  2  if  to  be  used 
exclusively  for  the  storage  of  petroleum 
or  petroleum  products  belonging  or 
consigned  to  the  owner  or  lessee  of  the 
tank.  In  addition  to  the  documents  and 
bonds  required  to  be  filed  with  the 
application  to  bond  (see  section  19.2  of 
this  chapter),  the  certified  plans  and 
gauge  tables  requi-red  by  section  151  43 
shall  be  filed. 

(b)  Removal  of  nonbonded petroleum. 
If  a  bonded  tank  is  not  empty  at  the  time 
the  first  importation  of  bonded 
petroleum  or  petroleum  products  is  to  be 
stored  therein,  the  amount  of  nonbonded 
petroleum  or  petroleum  products  in  the 
tank  shall  be  withdrawn  by  the 
proprietor  as  soon  as  possible.  The 
request  to  withdraw  shall  be  in  the  form 
of  a  letter  and  no  formal  withdrawal 
need  be  filed.  Domestic  or  duty-paid 
petroleum  or  petroleum  products  shall 
not  thereafter  be  stored  in  the  tank  as 
long  as  the  tank  remains  bonded. 

(c)  Information  on  warehouse 
withdrawal.  Warehouse  withdrawals  of 
petroleum  or  petroleum  products  from 
bonded  tanks  shall  show  the 
information  specified  in  section  151.41, 
as  well  as  the  designation  of  the  tank 
from  which  the  merchandise  is  to  be 
withdrawn.  Such  withdrawals  may  be 

made  for  " U.S.  gallons,  more  or 

less",  but  in  no  case  may  the  estimate 
vary  by  more  than  one  percent  from  the 
gross  quantity  landed. 

S  1 5 1 .46    Allowance  for  excessive  water 
and  sediment 

Allowance  for  excessive  moisture  or 
other  impurities  in  imported  petroleum 
or  petroleum  products  shall  be  made  in 
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accordance  with  section  158.13  of  this 
chapter  for  the  quantity  of  wrater  and 
sediment,  established  to  be  in  excess  of 
that  usually  found  in  such  merchandise, 
as  set  forth  in  the  following  table: 

Ouarmy 
Merchandoa  (perceMi 

CruOe  petroleum  .-  _ 0  3 

Pe'ro^Oiim  products  having  an  API  gravity  at  80*  o* 
less  than  2;     .._ 0  5 

Mce  "^an  30 _ 0  0 

(Ser  ?>07.  46  St;it.  732  (19  U.S.C.  15071)  (R.S 
251  ds  amended,  sec.  624.  46  Stat.  759.  77A 
St.it   14  (19  U.S.C.  G6.  1202  (Gen.  Hdntes   11. 

12)    1624]) 

§  151.47    Entered  quantities  of  petroteum 
or  petroleum  products  released  under 
entry  or  immediate  deliver. 

(a)  Op'ior.i:!  entry  of  net  quantity 
larded.  .As  an  alternative  to  stating  on 
the  entry  summary  the  gross  quantity  of 
pptroleum  or  petroleum  products 
released  under  the  immediate  dehvery 
pro;  ed ure  in  §  142.21  of  this  chapter,  or 
undor  the  en'ry  documentation  in 

§  142.31d),  the  importer  may  file  an  entry 
sun  mary  for  the  net  quantity  of 
pe'ioleu.m  o,"  petroleum  products  landed. 
The  net  quantify  shall  be  determined  by 
deducting  the  quantity  of  sediment  and 
WHtt?r  present  in  excess  of  0.3  percent, 
as  reported  in  a  laboratory  test  made  by 
an  independent  commercial  laboratory 
which  has  been  approved  by  the 
Commissione.'.  The  commercial 
laboratory  report  shall  be  filed  with  the 
entry  sum.mary. 

(b)  Approval  of  independent 
commercial  laboratories.  Applications 
of  independent  commercial  laboratorie.s 
for  approval  of  the  use  of  their  tests  in 
determining  the  net  landed  quantity  of 
petroleum  or  petroleum  products  shall 
be  sent  to  the  Comm.issioner  of  Customs. 
Wdshington,  D.C.  20229.  For  the 
purposes  of  this  section,  the  approval  of 
a  public  gauger  by  the  Commissioner  in 
accordance  with  §  151.43  shall 
constitute  approval  of  the  commercial 
laboratories  operated  by  the  public 
gauger  as  a  part  of  the  services  rendered 
by  hi.m  for  his  customers. 

(c)  Use  of  Customs  laboratory  tests 
for  liquidation.  Where  there  is  a 
difference  between  the  quantity 
reported  by  the  Customs  laboratory  and 
the  quantity  reported  by  the  approved 
independent  commercial  laboratory,  the 
results  of  the  Customs  laboratory  test 
shall  be  used  in  the  liquidation  of  the 
entry  and  in  determining  the  quantity 
chargeable  against  the  importer  s  oil 
import  license,  unless  the  difference  is 
within  the  limits  set  forth  in  paragraph 
(d)  of  this  section. 

(d)  Use  of  commercial  laboratory 
tests  for  liquidation.  The  quantity 


reported  by  the  approved  independent 
commercial  laboratory  shall  be  used  in 
the  liquidation  of  the  entry  and  in 
determining  the  quantity  chargeable 
against  the  importer's  oil  import  license 
if  the  difference  between  the 
commercial  laboratory  test  and  the 
Customs  laboratory  test  do  not  exceed 
the  differences  set  forth  in  the  following 
table  (adapted  from  ASTM  Designation 
D1796,  Fig.  3): 

Perce-iaqi-  o'  •ala*  a^-i  ied'ment  Dil1e.'evx 

(OUPC3  Dy  CustoTis  iaoj'aic*ry 

0  05  10  0  50  _ 0  1 

0  51  to  1  t>0    _ . -,■■ 0.2 

More  than  1  50   0  3 

ManmoT  pe'centage  aioiwable 

(Sec  507  46  Stat.  732.  19  U.S.C.  1507) 

Editorial  Changes 

In  sections  144  .17, 1.51.28,  and  159  21. 
the  spelling  of  the  words  "gage  "  and 
"g,T  i^ing"  is  changed  to  "gauge"  and 
"gaging",  respectively,  wherever  the 
words  appear 

Authority 

ThfSt'  amendmerts  are  proposed 
under  the  authority  of  R.S.  251.  as 
a.Tiendeu.  sections  2.  3.  23  Stat.  118.  as 
amended.  119.  as  amenoed,  section  624, 
46  Stat.  759,  as  amended,  section  101,  76 
Stat.  72.  77.^  Stat.  14,  5  U.S.C.  301.  19 
use  6b.  1202  IGen.  Hdnotes  11,  12. 
Tariff  Schedules  of  the  United  States), 
1623.  1624 

Comments 

Defore  adopting  this  proposal, 
consideration  w-li  be  given  to  any 
written  commetUs  timely  submitted  to 
the  Commissioner  of  Customs. 
C^m.-ne^its  su'umitted  wiil  be  available 
for  public  inspection  in  accordance  with 
section  lG3.8(b),  Custo.ms  Regulations 
(19  CFR  103.8[bj].  during  regular 
business  hours  at  the  Regulations  and 
Research  Division,  Headquarters.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  N.W  ,  Washington.  D.C.  20229. 

The  present  situation  requires  that  the 
implementation  of  this  proposal  be 
expedited  so  that  these  rules  can  be  in 
effect  as  soon  as  possible.  It  therefore  is 
considered  impractical  and  contrary  to 
the  public  interest  to  permit  a  60-day 
period  for  public  comments. 
Accordi.igly,  the  period  within  which 
commorits  are  to  be  submitted  is  30  days 
from  the  date  of  publication  of  this 
proposal  in  the  Federal  Register,  instead 
of  the  60  days  ordinarily  required  by 
Executive  Order  12044  of  March  23,  1978 
(43  FR  12661)  and  the  implementing 


Treasury  Department  directive  of 
November  2,  1978  (43  FR  52120). 
R.  E.  Ctiasen, 

Commissioner  of  Ci:gtoms. 

Approved;  Nov  1,  1979 
Richard  ].  Davis, 
Assistant  Secretary  of  the  Treasury 

|PR  Ooc  -y-ailM  Fied  11 -6- '6  (145  air.| 
BILUNG  CODE  4110-22-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL  1352-7] 

Proposed  Revision  of  the  West 
Virginia  State  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  nile 

summary:  On  November  9.  1978.  the 
Administrator  approved  as  a  revision  of 
the  West  Virginia  State  Implementation 
Plan  (SIP),  amendments  to  the 
Commonwealth's  Regulation  X  dealing 
with  sulfur  dioxide  (SO7)  emissions  from 
electric  power  generating  plents.  In 
response  to  petitions  for  review  to  the 
Third  Circuit  Court  of  Appeals.  EPA  has 
reconsidered  the  air  quality  impact  of 
the  revised  emission  limits  for  two 
power  stations  affected  by  the 
amendments.  On  the  basis  of  its 
reconsideration,  EPA  now  proposes  to 
approve  the  revision. 
DATE:  Comments  must  be  submitted  on 
or  before  December  7,  1979. 
ADDRESSES:  Copies  of  the 
documentation  in  s'lpport  of  the 
proposed  rule  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  offices: 

U.S.  Environmental  Protection  .-Vi^ency. 

Region  III,  Air  Programs  Branch.  Curtis 

Building,  Sixth  and  Walnut  Streets. 

Pniiadelphia,  PA  19106.  Attn;  Mr  Willljm 

Belanger. 
Piibhc  Informcifion  Reference  Unit.  Room 

2922  LPA  Library.  U.S  Environr-.^ntai 

Protection  Agency,  401  M  Street  SW.. 

Washington,  DC.  20460. 

All  comments  on  the  proposed 
revision  submitted  by  December  7,  1979. 
will  be  considered  and  should  be 
directed  to: 

Mr  Howard  R.  Heim.  Chief,  Air  Progra-ns 
Branch  (3AH10),  Air,  Toxics  &  Hazardous 
Materials  Division.  U.S  Environmental 
Protection  Agency,  Region  \\\.  Sixth  and 
Walnut  Streets.  Philadelphia.  P\  19106 
Attn:  AH007WV. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Belanger  (3AH13).  Air 
Programs  Branch.  U.S.  Environmental 
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Piotection  Agency,  Region  III,  Curtis 
Building,  10th  Floor,  6th  and  Walnut 
Streets,  Philadelphia,  PA  19106;  phone 
(215)  597-8188. 

SUPPLEMENTARY  INFORMATION:  On 

November  9,  1978,  (43  FR  52239)  the 
Administrator  approved  as  a  revision  to 
the  West  Virginia  SIP,  amendments  to 
the  Commonwealth  Regulation  X,  which 
deals  with  sulfur  dioxide  emissions  from 
electric  power  plants.  Among  other 
actions,  the  revisions  would  allow 
increases  in  emissions  from  the 
Harrison  and  Mitchell  generating 
stations.  The  approval  was  based  on  the 
determination  by  EPA  that  the 
relaxation  of  emission  limitations  would 
not  interfere  with  attainment  or 
maintenance  of  the  National  Ambient 
Air  Quality  Standard  for  sulfur  dioxide. 
This  determination  was  based  on  air 
pollution  modeling  conducted  by  EPA. 
This  modeling  incorporated  an  analysis 
of  the  Harrison  plant  based  on  a  "Good 
Engineering  Practice"  stack  height  as 
mandated  by  Section  123  of  the  Clean 
Air  Act.  but  the  approval  of  the 
limitation  for  the  Harrison  plant  was  for 
a  period  of  one  year,  or  until  EPA 
promulgated  final  regulations 
implementing  Section  123,  whichever 
came  first. 

On  January  3, 1979  and  January  5, 
19"9,  the  Commonwealth  of 
Pennsylvania  and  the  Council  of  Senior 
West  Virginians,  et  ai,  filed  in  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit 
petitions  for  review  of  EPA"s  final 
r-ilemaking  action  of  November  9,  1978. 
On  July  9, 1979,  EPA  requested  the  Court 
rf  mand  to  the  agency  two  issues  raised 
by  the  petitioners.  EPA  sought  to 
reconsider  the  air  quality  impact  of  the 
revised  emission  hmitation  for  the 
fiarrison  and  Mitchell  stations  in  light  of 
a!l  meteorological  data  available,  and  to 
consider  the  impact  of  Harrison  on  the 
prevention  of  Significant  Deterioration 
(PSD)  increments.  The  Court  granted 
EPAs  motion  on  July  10,  1979  and 
stayed  further  action  pending  EPA's 
reassessment  of  its  earlier  action.  EPA 
agreed  to  propose  a  rule  governing  these 
power  stations  by  October  8, 1979.  Due 
to  difficuUies  in  completing  its  analysis, 
EPA  requested  and  received  from  the 
court  an  extension  to  November  7, 1979. 
In  addition,  West  Virginia  asked  EPA  to 
propose  a  permanent  emission  limit  for 
the  Harrison  station  as  final  regulations 
under  Section  123  have  not  been  issued. 
EPA  has  conducted  new  modeling  for 
the  Harrison  and  Mitchell  plants.  The 
modeling  was  conducted  utilizing  the 
CRSTER  Model  for  areas  within  50 
kilometers  of  the  plants  and  two 
independent  approaches  for  the  Class  1 
PSD  areas  which  are  more  distant.  A 


formal  statistical  analysis  was 
performed  to  account  for  fuel  variability 
as  a  means  of  realistically  evaluating 
the  impact  of  the  plant  in  light  of  the 
uniquely  extensive  record  of 
meteorological  conditions  during  nine 
years.  The  results  of  the  modeling  shows 
no  expected  violations  of  any  of  the  Sd 
air  quality  standards  during  the  useful 
life  of  the  plants.  The  modeling  also 
shows  that  the  Harrison  plant  will 
consume  less  than  the  available  PSD 
increment.  Modeling  was  also 
performed  for  receptors  within  the 
Commonwealth  of  Pennsylvania  and  it 
was  found  that  emissions  from  the 
plants  will  not  prevent  attainment  of  the 
SOj  standards  in  Pennsylvania.  All 
modeling  for  the  Harrison  station 
assumed  good  engineering  practice 
stack  height,  and  EPA  proposes  to  make 
the  proposed  Regulation  X  amendments 
permanent. 

This  notice  is  to  announce  the  results 
of  the  new  modeling,  and  to  provide  a 
30-day  comment  period  before  it  is 
decided  whether  to  approve  the  earlier 
revisions  to  Regulation  X  (previously 
approved  November  9,  1978)  concerning 
the  Mitchell  and  Harrison  power 
stations  as  a  revision  to  the  West 
Virginia  State  Implementation  Plan. 
Therefore,  the  public  is  invited  to  submit 
to  the  address  stated  above,  comments 
on  whether  to  approve  this  proposed 
rule  as  a  revision  of  the  West  Virginia 
State  Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  whether  the 
amendments  meet  the  requirements  of 
section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  iabels 
these  and  other  regulations  as 
"specialized".  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(42  U.S.C.  7401-7642) 

Dated:  October  29.  1979. 
Alvin  R.  Morris, 

A  cling  Regional  A  dministrator. 

|FR  Doc,  79-3444r  Filed  11-6- "9;  845  am| 
BILLING  CODE  6560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  31,  33,  42  and  43 

[CC  Docket  No.  78-196] 

Revision  of  Uniform  System  of 
Accounts  and  Rnanclal  Reporting 
Requiremente  for  Telephone 
Companies;  Second  Supplemental 
Service  List 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  Second  Supplemental 
Service  List. 

summary:  The  Notice  adds  several 
names  to  previously  established  service 
list  for  the  proceeding  revising  Uniform 
System  of  Accounts  for  telephone 
companies.  (CC  Docket  78-196). 
DATES:  Non-Applicable. 
addresses:  1919  M  Street  NW., 
Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  L.  Slotten,  (202)  632-9342. 
Released:  October  30,  a979. 

In  the  matter  of  revision  of  the 
Uniform  System  of  Accounts  and 
Financial  Reporting  Requirements  for 
Telephone  Companies  (Parts  31,  33,  42 
and  43  of  the  FCC's  rules,  CC  Docket 
No.  7ft-196. 

1.  On  July  21, 1978,  the  Commission 
adopted  a  notice  of  proposed 
rulemaking,  FCC  78-453,  43  FR  33560 
(1978),  in  the  above-captioned 
proceeding.  The  Commission  issued  a 
Notice.  Mimeo  No.  CC  5417.  44  FR  13051 
(March  9,  1979),  establishing  a  service 
list  for  this  proceeding.  On  August  9. 
1979,  the  Commission  issued  a  First 
Supplemental  Notice  of  Proposed  Rule 
Making.  FCC  79-479.  44  FR  47359,  which 
contained  a  supplemental  service  list  as 
Appendix  A.  These  two  service  lists 
should  be  supplemented  with  the 
following: 

Mr.  John  E.  McGill,  Director.  Regulatory 
Affairs,  Alascom,  Inc.,  949  East  36th 
Avenue,  Pouch  6607,  Anchorage,  Alaska 
99502. 

Mary  L.  Hartz,  Secretary,  State  of  Minnesota 
Department  of  Public  Service,  7th  Floor 
American  Center  Bldg.,  Kellogg  &  Roberts 
Sts.,  Saint  Paul.  Minnesota  55101. 

Edwin  B.  Spievack,  Esq.,  Martin  I.  Levy.  Esq., 
Cohn  &  Marks,  1333  New  Hampshire 
Avenue,  NW.,  Washington.  DC.  20036, 
Counsel  for  North  American  Telephone 
Association,  Inc. 

Joel  B.  Shifman,  Esq.,  Public  Service 
Commission  of  West  Virginia,  Room  E-214, 
Capitol  Building,  Charleston.  West  Virginia 
25305. 

Additionally,  the  following  change  in 
representation  has  occurred  and  should 


Federal  Register  /  Vol.  44,  No.  217  /  Wednesday.  November  7. 1979  /  Proposed  RuJes  64441 


be  reflected  in  the  service  list  of  future 
pleadings. 

Joseph  M.  Klttner.  Esq.,  McKenna,  Wilkinson 
&  Kittner,  1150  Seventeenth  Street.  NW., 
Washington,  D.C.  20036,  Counsel  for  Ad 
Hoc  Teleconununications  Users 
Committee. 

Taken  together  the  three  lists 
constitute  the  revised  service  list  for  this 
proceeding.  Parties  to  this  proceeding 
should  serve  a  copy  of  all  pleadings  they 
file  on  the  persons  named  in  the  revised 
service  list.  Additionally,  any  party 
filing  for  the  first  time  in  this  proceeding 
should  be  included  on  the  service  list  by 
the  parties  and  served  with  copies  of 
pleadings  in  future  rounds  of  comments. 
At  least  one  copy  per  party  should  be 
served  on  those  firms  representing  more 
than  one  party. 

Federal  Communications  Commission. 
Philip  L  Verveer, 

Chief,  Common  Carrier  Bureau. 

IFK  Doc.  79-34404  Filed  11-6-79:  8:45  am] 
BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

[Docket  No.  BC  79-290;  RM  3438] 

FM  Assignment  to  Vandalla,  Missouri 
(§  73.202) 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  rulemaking. 

summary:  ^  ction  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Vandalia,  Missouri,  at  the  request  of 
Roger  C.  Elliott.  The  proposed 
assignment  would  provide  for  a  first 
local  aural  broadcast  service  to  the 
community. 

DATES:  Comments  must  be  flled  on  or 
before  December  26, 1979,  and  reply 
comments  must  be  filed  on  or  before 
January  15, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 

(2C2)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations  (Vandaha,  Missouri]  BC  Docket 
No.  79-290,  RM-3438.  Notice  of 
Proposed  Rulemaking 
Adopted:  October  26, 1979. 
Released:  October  30, 1979. 

By  the  Acting  Chief,  Policy  and  Rides 
Division: 
1.  Petitioner.  Proposal,  Comments: 
(a)  A  petition  for  rule  making  was 
filed  by  Roger  C.  Elliott  ("petitioner"), 
proposing  the  assignment  of  FM 


Channel  261A  to  Vandalia,  Missouri,  as 
its  first  FM  assignment.' 

(b)  The  channel  could  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements. 

(c)  Petitioner  states  he  will  file  for  the 
channel,  if  assigned. 

2.  Community  Data: 

(a)  location:  Vandalia,  in  Audrain 
County,  is  located  approximately  129 
kilometers  (80  miles)  northwest  of  St 
Louis,  Missouri. 

(b)  Population:  Vandalia-3,160; 
Audrain  County-25,362.  * 

(c)  Local  Aural  Broadcast  Service: 
There  is  no  local  aural  broadcast  service 
in  Vandalia. 

3.  Economic  Data:  Petitioner  asserts 
that  Vandalia  is  situated  in  an 
agricultural  area  in  which  there  are  also 
several  industries,  among  them  garment 
manufacturing  and  aluminum  products. 
He  notes  that  there  has  been  an  upward 
trend  in  retail  sales  in  Vandalia  during 
the  past  five  years.  Petitioner  states  the 
proposed  station  could  be  used  to 
provide  an  outlet  for  the  problems  and 
needs  of  the  community.  He  has 
submitted  demographic  information 
with  respect  to  Vandalia  in  an  effort  to 
demonstrate  the  need  for  an  FM 
assignment. 

4.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in 
Vandalia,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules, 
as  it  pertains  to  Vandalia,  Missouri: 


OH 


Channel  No 


Present       Proposed 


Varylaha.  Missoun 


261A 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  December  26, 
1979,  and  reply  comments  on  or  before 
January  15, 1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  member  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 


'  Public  Notice  of  the  petition  was  given  on 
August  17,  1979.  Report  No.  1188. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  conunents  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L  Baumann, 

Acting  Chief  Policy  and  Rules  Division 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303(g}  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Conunission's 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  propo8al(s]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  if  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceedings  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  5  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(8)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
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ccrr  r-ients  and  reply  comments  shall  be 
accoTipanied  by  a  certificate  of  service.  (See 
5  1  420^8)  (bj  and  (c)  of  the  Commission 
Rales] 

5  Sumber  of  copies.  In  accordance  with 
•he  prov.sions  of  Section  1.420  of  the 
Ccmmission's  Rules  and  Regulations,  an 
OT\y:r.d,\  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commssion. 

6  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commibsion's 
Public  Reference  Room  at  its  headquarters, 
1919  .\i  Street  .\ AV..  Washington,  DC. 

[FR  Doc  '5-?-13.-  F  :-d  i;-<v-"1  8  4i<im] 
BILUNG  CODE  (712^);-M 


47  CFR  Part  90 

(PR  Docket  Nc.  79-181;  RM-3380J 

Designating  Frequencies  in  the  806- 
621  and  851-865  MHz  Bands  for  Slow 
Growth  Land  Mobile  Radio  Systems  of 
Utilities  and  Public  Safety  Agencies 

AGSNCv;  Federal  Communications 

Ccmr.i!ss;c.-i. 

action:  Order  Extenijing  Time  for  Filing 

Crmmcnts  :n  PR  Docket  79-isi. 


SUVMABy:  Lt  response  to  a  request,  the 
Comir.issicr  is  extending  th?  time  for 
filing  ccmmenls  on  its  proposed 
n-iemakmg  designating  frequencie.s  in 
the  806-821  and  851-866  MHz  bands  for 
slow  growth  land  mobile  radio  systems 
cf  utilities  and  public  safety  agencies. 
DATES:  Comments  must  be  received  on 
or  before  December  3, 1979  and  Reply 
Ccmmfnts  m-jst  be  received  on  or 
before  Jdniiary  10.  1980. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Thomson,  Private  Radio  Bureau 
(2021  632-6-197 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission's  Rules  to  designate 
frequencies  m  the  80&-821  and  851-866 
MHz  bands  for  slow  growth  land  mobile 
radio  systems  of  utilities  and  public 
safety  agencies;  Order  extending  time 
for  filing  comments:  [44  FR  50876]. 
Adcptfci  October  25.  1 9:^9. 
Released:  October  30,  1979, 

By  the  Chief,  Private  Radio  Bureau:  1, 
The  Utilities  Telecommunications 
Council  (UTC)  has  requested  an 
extension  of  time  until  December  3, 
1979,  within  which  to  file  comments  in 
the  above  entitled  matter.  It  also 
requested  that  the  date  for  filing  reply 
comments  be  extended  to  at  least 
January  3, 1980.  Comments  and  reply 
comments  are  now  due  November  1, 


1979,  and  December  3, 1979, 
respectively. 

2.  In  support  of  its  request.  UTC  states 
that  there  are  a  number  of  issues  posed 
in  this  proceeding  including  the 
relationship  of  the  amount  of 
conventional  frequencies  and  tnmked 
frequencies,  those  situations  in  which 
triinked  systems  are  technically  feasible 
and  when  they  are  not,  as  well  as  other 
related  issues  such  as  the  relationship  of 
the  size  of  the  area  of  coverage  to  the 
need  for  tnmied  or  conventional 
systems. 

3.  A  Task  Force  was  established  by 
UTC  to  study  the  issues  involved.  UTC 
claims  that  it  is  now  apparent  that  the 
results  of  these  studies  cannot  be 
completed  and  submitted  by  the 
November  1. 1979.  filing  date. 

4.  It  appears  that  good  cause  has  been 
shown  and  that  the  public  interest 
would  be  served  by  granting  an 
additional  period  of  lime  in  order  to 
afford  the  petiLicnGr  ard  other 
interested  parties  a  full  opportunity  for 
the  preparation  and  presentaiion  of  their 
views  in  this  proceeding. 

5.  Accordingly.  IT  IS  CRDrRED. 
pursuant  to  §§  3.331  and  1.4&  of  the 
Commission's  Rule^  that  the  time  for 
filing  commpnts  in  the  above-captioned 
proceeding  is  FJvTK-NDED  from 
No'.'omber  1.  1579,  to  December  3.  1979. 
and  for  tiling  reply  comments  i'"rom 
December  3.  197S.  to  January  10.  1980. 

Federal  Commjnica  lions  Commission. 
Carlos  V.  Roberts, 
Chief,  Private  P.ad.o  B'jreau. 

[FR  Dit  -•♦-34„c;  Filed  il-6--?  645  air.) 
BILLING  CODE  6712-C1-W 


47  CFR  Part  97 

[PR  Docket  No.  79-285  RM-3207;  RM-3313; 
FCC  79-672] 

Eliminating  Applicability  From  the  Six 
Meter  Frequency  Band  (50-54  MHz) 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

SUMMARY:  The  Commission  issues  a 
Notice  of  Proposed  Riile  Making  which 
proposes  to  allow  frequency  modulation 
telephony  (F3)  operation  with  more  than 
6  kHz  over  a  greater  segment  of  the  50  to 
54  MHz  (6  meter)  amateur  radio  band. 
Deletion  of  the  6F3  limitation  from  the  6 
meter  band  would  offer  much  more 
flexibility  for  the  amateur  radio 
community. 

DATES:  Comments  must  be  received  on 
or  before  December  10,  1979  and  Reply 
Comments  must  be  received  on  or 
before  December  26.  1979. 


ADDRESSES:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Communications  Commission. 
Private  Radio  Bureau.  Personal  Radio 
Branch,  Roy  C.  Howell  (202)  254-6884. 

In  the  matter  of  amendment  of 
S  97.65(c)  of  the  Commission's  rules  and 
regulations  governing  the  Amateur 
Radio  Service. 

Adopted:  October  25,  1979. 
Released:  October  31, 1979. 

By  the  Commission: 

1.  On  September  11,  197a  the 
Southern  California  Repeater  and 
Remote  Base  Association  (SCRRBA) 
petitioned  for  amendment  of  Pari  97  in 
RM-3207  to  allow  frequency  modulation 
telephony  (F3)  operation  having  an 
occupied  bandwidth  with  more  than  6 
kHz  over  a  greater  segment  of  the  50  to 
54  MHz  (6  meter)  amateur  radio  band. 
Subsequently,  on  January  16,  1979  the 
American  Radio  Relay  League  (.ARKL) 
petitioned  for  a  similar,  but  not 
identical,  rule  change  in  P„M-33i3 

2.  Frequency  modulatian  is  permitted 
now  from  SOI  to  54  MH?  (?  or-.eifB:;, 
along  with  Al,  A2,  A3,  A4.  A5,  Fl.  F2 
and  F5.  However,  §  97.65fc)  requires 

".  .  .  between  50.1  and  52  5  MHz.  the 
bandwidth  of  an  F3  emis.=;:cr  (freq-iency 
or  phase  modulation)  shaii  not  exceed 
that  of  A3  em.ission  having  the  same 
audio  characteristic*  .  .  .".  Since  an  A3 
emission  (amplitude  modulation 
telephony),  in  this  inst-ance  is  normally 
considered  to  occupy  a  bdndwidth  of 
approximately  6  kHz,  F3  operation 
between  50.1  and  52.5  MHz  is  li.mited  to 
an  occupied  bandwidth  of  6  kHz  (6F3). 

3.  In  support  of  its  request.  SCRRBA 
states  that  permitting  occupied 
bandwidths  greater  than  6F3  would 
result  in  increased  occupancy  between 
52  and  52.5  MHz  by  amateur  stations 
using  repeaters.  Moreover,  they  claim  it 
is  possible  some  non-repealer  operation 
using  16F3  (16  kHz  occupied  bandwidth 
standard)  would  occur  between  51  and 
52  MHz.  SCRRBA  requests  the  6F3 
limitation  be  stricken  entirely  from 
applicability  to  the  6  meter  band. 

4.  Numerous  comments  were  filed  in 
support  of  SCRRBA's  petition  by  various 
amateur  radio  groups.  However,  the  Six 
Meter  International  Radio  Club  filed 
comments  claiming  the  proponents  of 
RM-3207  have  overlooked  the  rapid 
expansion  in  single  sideband  operation 
(A3J)  in  the  six  m.eter  band.  They 
question  the  need  for  additional 
repeater  operation. 

5.  In  support  of  its  request,  ARRL  also 
states  that  permitting  occupied 
bandwidths  greater  than  6F3  would 
permit  ".  .  .  the  fullest  possible 
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December  5, 197B — Alba  High  School 
Cafeteria.  Bayou  LaBatre.  Alabama. 


b.  encouragement  of  habitat 
nrotection  measures  to  prevent  undue 


4.  Required  reporting  of  fishermen  and 
orocessors. 
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use  ...  of  the  repeater  subband  52.0- 
54.0  MHz  .  .  .••.  ARRL  requests  the  6F3 
!o^^'er  limit  be  moved  only  from  52.5 
MHz  to  52.0  MHz.  Comments  from 
amateur  radio  groups  were  also  filed  in 
support  of  the  ARRL  petition,  including 
comments  from  SCRRBA.  However, 
SCRRBA  takes  exception  to  the  ARRL's 
proposed  nev.'  lower  limit  of  52  MHz. 
stating  they  strongly  believe  52  MHz  is 
not  appropriate.  They  argue  that  a  more 
usbiul  lower  limit  would  be  51  MHz,  and 
go  on  to  reiterate  their  own  proposal 
(RM-3207).  for  striking  the  6F3  limitation 
fro.m  applicability  to  the  6  meter  band. 
They  state  they  "...  seek  the  sam.e 
flexibility  for  usage  of  this  band  as  ARS 
(Amateur  R.'tdio  Service)  operators 
enjoy  on  the  trt't'.uency  ba.nds  above  144 
MHz  ".  The  r.F3  hmitations  does  not 
apply  to  these  bands.  SCRRBA  also 
claims  the  AKRL  petition  would 
"...  not  facilitate  the  optimum 
utilization  for  this  frequency  band". 

6.  We  believe  that  deletion  of  the  6F3 
limitation  from  the  6  meter  band  would 
offer  much  more  flexibility  for  the 
amateur  radio  community.  As 
technology  and  interest  in  the  many 
types  of  m.odulation  schemes  evolves, 
resolving  charing  arrangements  by  the 
participants  themselves  would  seem  to 
be  the  most  expeditious  mea.ns  for 
.•'uiriliijig  the  purposes  of  the  service. 
Apparently,  such  has  been  the  case  on 
the  144  MHz,  220  MHz,  and  420  MHz 
aniateur  radio  frequency  bands.  This 
should  also  be  the  case  for  the  6  meter 
band.  For  t!iH  most  part,  50  MHz  has 
mai.y  of  thp  characteristics  of  the  higher 
frequency  bands.  For  these  reasons,  the 
Comniis,iicn  proposes  to  amend 

§  97.6.TiC),  as  shown  in  the  Appendi:^,  to 
delete  the  6F3  limitation  from  the  6 
m.eter  band.  Comments  on  the  amateur 
radio  operators'  ability  to  effectively 
resolve-  shdririg  arrdngements,  in  this 
instance,  are  particularly  invited.  The 
Ccrnmission  also  proposes  to  delete  the 
phase"  .  .  .  and  the  purity  of  emissicTiS 
shall  com.;'ly  with  the  requirements  of 
§  97.73"  in  the  interest  of  eliminating 
redundan.;y.  The  purity  and  stability 
rcquifemijiits  would  rem.ain  in  effect,  as 
staled  in  §  97.73. 

7.  Autlicrity  for  issuance  of  this  Notice 
is  con'ainod  in  Sections  4(i)  and  .303(r)  of 
the  Ccmniunicatiuns  Act  of  1934,  as 
amended,  47  LI  S.C.  154(i)  and  303(r). 
Pursuant  to  prcicedures  set  out  in 
Section  1.415  of  the  Rules  and 
Regulations,  47  CFR  1.415,  interested 
person^  may  file  comments  on  or  before 
December  10,  1979,  and  reply  comments 
on  or  before  December  26, 1979.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 


In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
inform.ation  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  sucli  inform.ation  is  noted  in 
the  Report  and  Order. 

8.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Rules  and 
Regulations,  47  CFR  1.419,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
mrterisls.  Participants  wishing  ench 
Commissiorer  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Meiribers  of  the  general 
public  who  wish  tu  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  uf  copies  submiited.  All 
documents  will  he  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  DC. 

9.  For  further  information  concerning 
this  rule  m.aking,  contact  Roy  C.  Howell, 
Rules  Division,  Private  Radio  Bureau, 
Federal  Communications  Commission, 
Washington,  DC.  20554,  |202)  254-6884, 

Fed',  ral  Communications  Commission. 
VVilliani  J.  Tricarico, 

Scctvlary. 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  section  97.65,  paragraph  (c)  is 
modified  to  read: 

§37.65     Emission  li.-nitatlons. 

•  •         •         •         » 

f(  1  On  frequencies  below  29.0  MHz 
the  bandwidih  of  an  F3  emission 
(freuuently  or  phase  modulation)  shall 
not  exceed  that  of  an  A3  emission 

having  the  same  audio  characteristics. 

*  *         *         *         « 

ire  Ooc  73-3M58  Filed  1 1  r>-r9  «  45  am| 
BluLINC.  CODE  6712-01 -M 


DEPARTMENT  OF  COM.MERCE 

N?«tional  Oceanic  and  Atmospheric 
Acrninistration 

50  CFR  Part  661 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  l-learings 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Notice  of  Public  Hearings. 


summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  public 
hearings  for  the  purpose  of  public  input 
on  the  Draft  Environmental  Impact 
Statement/Draft  Fishery  Management 
Plan. 

DATES:  Written  comments  on  the  shrimp 
plan  from  members  of  the  public  may  be 
submitted  no  later  than  December  18. 
1979. 

Individuals  or  organizations  wishing 
to  comment  on  the  fishery  management 
plan  may  do  so  al  public  hearings  to  be 
held  as  follows: 

NoveiiibtT  2G.  1979,  Brownsville,  Texas 
November  26,  1979:  Cameron,  Louisiana 
November  27,  1979;  Corpus  Christi,  Texas 
November  27,  1979;  Delcambre.  Louisiana 
November  28,  1979;  Freeport,  Texas 
November  28,  1979,  Houma,  Louisiana 
November  29,  1979;  New  Orleans,  Louisiana 
December  5, 1979:  Foley,  Alabama 
December  5,  1979;  Bayou  LaBatre,  Alabama 
December  6,  1979:  Biloxi.  Mississippi 
December  10,  1979;  Panama  City.  Florida 
December  10.  1979;  Cocoa,  Florida 
Dcccm.ber  10,  1979;  Wilmington,  .North 

Cafoima 
December  11,  1979;  Tampa,  Florida 
December  11,  1979;  Jacksonville,  Florida 
December  11.  1979:  Wiiminpton.  North 

Carolina 
December  12. 1979:  Ft.  Myers.  Florida 
Di  cembe."  12,  1979:  Darien.  Georgia 
December  12.  1979;  Charieston.  Soutii 

Carolina 
December  13,  1979;  Beaufort.  South  Carolina 

All  of  the  above  hearings  will  start  at 
7:00  p  m.  and  adjourn  at  10:00  p.m. 

The  hearings  will  be  tape  recorded 
and  the  tapes  will  be  filed  as  an  official 
transcript  of  the  proceedings.  A  written 
summary  will  be  prepared  on  each 
hecii-in?. 

ADDRESS:  Send  comments  to:  Chairman. 
Guif  oi  Mexico  Fishery  Management 
Council,  Lincoln  Center.  Suite  881,  5401 
W  est  Kennedy  Boulevard.  Tampa, 
Florida  33009. 
HEARING  LOCATIONS: 

November  20,  19''9— Stillman  Town  Hall.  600 

International  Boulevard.  Brownsville, 

Texas. 
November  2S,  1979 — Cameron  Elementary 

School  Auditorium.  Highway  82,  Cameron. 

Louisiana. 
Novenit  er  27.  ]9-9--Te\as  A  &  M  Research 

and  E.xtension  Center,  Highway  44,  Corpus 

Christi:  Texas. 
November  27.  1979— DVO  Hall,  Highway  14 

■West,  Delcambre,  L.ouisiana. 
November  28.  1979— Brazosport  High  School 

.Auditorium,  Freeport.  Texas. 
November  2b,  1979— City  Auditorium,  880 

Berret  Street,  Houma,  Louisiana. 
November  29.  1979 — Chamber  of  Commerce 

Auditorium,  301  Camp  Street,  New 

Orleans,  Louisiana. 
December  5,  1979 — Foley  High  School 

Auditorium,  201  North  Pine,  Foley, 

Alabama. 
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selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 

nieautpr  Prnfprtinn  Art  nf  1Q73  fPiih    L 


These  elevations,  together  with  the 
flood  plain  management  measures 
reouired  bv  §  60.3  of  the  oroBram 


community  may  at  any  fime  enact 
stricter  requirements  on  its  own,  or 
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December  5, 1979 — Alba  High  School 

Cafeteria.  Bayou  LaBatre.  Alabama. 
December  a.  1979— Biloxi  Cultural  Center.  117 

Lameuse  Street  Biloxi,  Mississippi. 
December  10, 1979 — City  Commissioners 

Meeting  Room,  9  Harrison  Avenue.  Panama 

City.  Florida. 
December  10, 1979 — James  T.  Oxford. 

Agricultural  Center  Auditoriimi,  1125  W. 

King  Street  Cocoa,  Florida. 
December  10. 1979 — North  Carolina,  Marine 

Resources  Center,  Ft  Fisher,  Wilmington, 

North  Carolina. 
December  11, 1979 — Curtis  Hixon  Convention 

Hall.  Ybor  Room,  600  Ashley  Street 

Tampa,  Florida. 
December  11. 1979— University  of  North 

Florida.  Building  9  Auditorium,  4567  St. 

John's  Bluff  Road.  South,  Jacksonville. 

Flonda. 
Dfccember  11. 1979 — North  Carolina,  Marine 

ResQorces  Center.  Ft  Fisher.  Wilmington, 

North  Carolina. 
Cecember  12. 1979 — Ft.  Myers  Exhibition 

Hall.  Edwards  Drive  and  Hendry  Street.  Ft. 

Vfyers,  Florida. 
December  12, 1979 — Mcintosh  County 

Courthouse.  Courtroom,  Darien.  Georgia. 
December  12, 1979 — South  Carolina,  Wildlife 

and  Marine  Resources  Department.  Ft. 

Johnson,  Charleston,  South  Carolina. 
December  13. 1979 — Armory,  1500  Rogers 

Street  Beaufort,  South  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609.  (813)  228-2815. 

SUPPLEMENTARY  INFORMATION:  The 

hearings  will  deal  with  a  proposal  to 
implement  a  shrimp  fishery  management 
plan  in  the  Gulf  of  Mexico,  under 
authority  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (FCMA). 

The  Environmental  Impact  Statement 
is  a  review  of  the  plan  and  a  statement 
of  its  expected  impacts.  A  fishery 
management  plan  constitutes  a  major 
Federal  action  significantly  affecting  the 
huir.-a.'".  environment  and  requires  the 
approval  of  the  Secretary  of  Commerce 
prior  to  implementation. 

The  draft  plan  for  shrimp,  when 
approved,  will  serve  to  manage  the 
shrimp  fishery  for  optimum  yield  (OY) 
and,  therefore,  contains  regulatory 
measures  applicable  to  domestic  fishing. 
The  management  area  is  the  Gulf  of 
Mexico  in  the  fishery  conser*'ation  zone 
(FCZ). 

Species  addressed  in  the  draft  plan 
include  brown  shrimp,  white  shrimp, 
pink  shrimp,  and  royal  red  shrimp.  This 
also  includes  seabobs  and  rock  shrimp 
which  are  incidental  catch. 

The  draft  plan  is  intended  to 
accomplish  the  following  objectives: 

a.  optimizatiGn  of  the  yield  from 
shrimp  recruited  to  the  fishery; 


b.  encouragement  of  habitat 
protection  measures  to  prevent  undue 
loss  of  shrimp  habitat; 

c.  coordination  of  the  development  of 
shrimp  management  measures  by  the 
Gulf  of  Mexico  Fishery  Management 
Council  with  shrimp  management 
programs  of  the  several  States  where 
feasible; 

d.  promote  consistency  with  the 
Endangered  Species  Act  and  the  Marine 
Manmial  Protection  Act; 

e.  minimization  of  the  incidental 
capture  of  finfish  by  shrimpers  when 
appropriate; 

f.  minimization  of  conflicts  between 
shrimpers  and  stone  crab  fishermen; 

g.  minimization  of  the  adverse  effects 
of  underwater  obstructions  to  shrimp 
trawling:  an^ 

h.  provision  for  a  statistical  reporting 
system. 

OY  is  defined  as:  AD  the  shrimp  that 
can  be  taken  during  open  season  in 
permissible  areas  in  a  given  fishing  year 
with  existing  gear  and  technology.  A 
numerical  value  for  OY  cannot  be 
calculated  for  any  given  year  until  the 
environmental  factors  can  be 
determined  and  evaluated.  Fishing  will 
not  be  stopped  if  OY  is  reached.  The 
probable  catch  for  brown,  white,  and 
pink  shrimp  is  estimated  to  be  218 
million  pounds. 

The  expected  domestic  annual 
harvests  (DAH's)  for  these  three  species 
for  1980  and  1981  are  211  and  218  million 
pounds  respectively.  Seabobs  and  rock 
shrimp  are  caught  incidentally  to  other 
shrimp — seabobs  mainly  with  while 
shrimp  and  rock  shrimp  with  pink 
shrimp.  Because  there  is  no  surplus 
available  for  any  of  these  species,  there 
is  no  foreign  allowable  catch. 

Royal  red  shrimp  are  harvested  from 
grounds  beheved  to  contain  at  least  five 
year  classes.  The  OY  is  set  at  392.000 
pounds  (tails).  The  expected  D  \H  for 
royal  red  shrimp  is  246,000  pounds  for 
1980  and  260.000  pounds  for  1981, 
leaving  a  surplus  of  146,000  pounds  in 
1980  and  132,000  pounds  in  1981. 
available  as  a  total  allowable  level  of 
foreign  fishing. 

The  Council  proposes  management 
measures  which  include  the  following: 

1.  Establishment  of  a  shri.-np  nursery 
area  in  the  FCZ  in  which  no  shrimp 
trawling  is  to  be  permitted  adjacent  to 
Florida's  Dry  Tortugas  nursery  area. 

2.  Establishment  of  a  seasonally 
closed  area  for  shrimping  in  the  FCZ 
adjacent  to  Forida's  west  coast  to  avoid 
gear  conflict  with  stone  crab  fishermen. 

3.  Establishment  of  a  seasonal  closure 
of  the  FCZ  off  Texas  to  shrimping  to 
coincide  with  the  Texas  closure  of  its 
territorial  sea. 


4.  Required  reporting  of  Hshermen  and 
processors. 

5.  Review  of  proposed  projects  to 
prevent  degradation  of  shrimp  habitat  or 
obstruction  in  trawlable  bottoms. 

6.  Recommendation  that  States  adopt 
flexible  legal  arrangements  for 
coordinated  management  with  other 
States  and  in  the  FCZ. 

7.  Recommendation  that  States 
identify  and  consider  closing  to 
shrimping  those  nursery  areas  where 
most  shrimp  are  too  small  to  use. 

8.  Encourage  development  of  fishing 
gear  to  reduce  unwanted  incidental 
catch  without  decreasing  shrimping 
efficiency. 

Dated:  November  2, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-34483  FUed  n-6-7ft  6.45  ainj 
BIUJNO  COOC  3610-22-41 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-5724] 

National  Flood  insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance  , 

Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-yearj  flood 
elevations  are  the  basis  for  the  fiood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

addresses:  See  table  below 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell.  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 
SUPPt^MENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
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selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub  L.  90-^148).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4(a)). 


These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 


The  proposed  based  (100-year)  flood  elevations  tor  selected  locations  are: 

Proposed  Base  (100-Year)  Flood  Elevations 


community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


State 


Crty  'town  county 


SoiKce  ol  (iooding 


Localicfl 


P.*nns/iyanta 


Bcough  of  Biossbu'g  Tioga 
County 


Tkxia  River 


Jonns.3ri  aun 


Downstream  Corporate  Limits 
Hospital  Road  (upstream) 

Mam  Street  (downstream)    

Wain  Street  (upstream)  ,. 

Wiiha-^son  Road  (upst-^am) .... 

Gulick  St'eet  (downstream)  

Gul:cK  St'eei  (upstream)  

Uosiream  Corporate  Limits    .... 
(influence  witti  Tioga  River .... 
Tatxx  Street  (upst'eam) 
Limit  ot  Detailed  Study 


Maps  a.a'ia&ie  at  The  To«vns.*iip  Buiding 

Sena  comments  to  Mr  Edwin  Isaacson.  Ill   Mj,or  oi  Bic^sDj'g  2t)6  Wai-"  S.veet.  Blossburg  Pe^nsylvariia  16912 


Pennsy'tvania 


Township  ol  Bi;f!alo.  Perry 
County 


Board  Run 


AcKer  f^un 


Bucks  Run 


State  Ro<JlRS  3?2  and  22 

Private  Dnve  (1.480  leet  alx>ve  co-oo-ale  lim,isi  fup"^f?3"ii 
Private  Drive  (1  720  lee!  above  corpo'aie  lim'lsl  (upstream) 
Conllutnce  of  Acker  Run 

P-ivale  Road  Lidenoed  (3.320  leet  atxive  corpo'dte  limits) 
Pnva'e  Road  Extended  14.560  lee!  atce  ro-Do.-ate  limits) 
Umi!  of  Deiaiiea  Study  15  4  2;:  lee:  above  corporals  limits) 

LP  50016  (.ips'resm)  

LR  50045  (downst.-ea.Ti  crossing)      „. 

TR  50?  (upstfpam)         J ,_. 

Lfl  50045  (upstream  cross-rig) , , .      ,„  , 

U  S  Routes  1 1  and  1 5  .  

Private  ftoad  (upstream)  

Gonfiyence  r!  "^ntjlary  A  ic  B^cks  Ru" 
Genter  Road  est  crossing*  (upsUiami 
Cenief  Road  (2nd  crossing]  (ucsl'^^amj 


Tributary  A  To  BucKi>  R-.in 


Huniers  Run 


Susquenanna  Rivpr 


umic  ol  De>a"L-a  (IOC  ;eel  oc».nste:.-T>  ol  Bucks  Clurcn  Road) 
Contijence  wiV!  Bucks  Run 

Road  tc  Midway  (uostrearr)  ,^ _ 

Mc.3.:;^A  j.o.e  Roac  .djwrstrea.m  crossing)  (upslrearn) 

Meadow  Grove  Road  wpsl'oarr  crossing)  (jpstraam) 

Lirii:  ot  Detailed  Study  (6.280  (eel  aSove  conliuence  with  BuCKs  Ron) 
(upsl'pam) 

US  Routes  11  and  15  „ «.._-.._....... .jl.™.w..„... 

LR  SfKiJ!  (urst'eami „.....,......, „ 

t-tuniers  Ciiuicn  Road  (upstream)   .. „-..,„ „ _....„ 

LP  50041  ;jpstrea.-^i  .., , 

LR  SCO  10  (•Jp^'r(•aml 

l-irryt  of  D,-iaileS  St^d,  (23  360  ie.>'  atKve  co-itiuence  wi*i  Susgu^ 

hanna  Riverl 
Ocwni.lream  Curo->raie  Limits 

Con'iuence  ol  Hu"ie'S  Run  i  V55J?  leet  .jpstieam  ol  corporate  '.mits) 
Ucsirear"  cor.x!'aie  lir"its       .  ...™..»_«™._..»_.»„.„.»™„.„.__.. 


Wrfps  avj'la^D'c-  at   The  Township  Building 

Send  commeois  to  Mr  Raipti  LindsaY.  Chairman  ot  Itw  Townspip  ot  Buttalo.  R  D  2.  Liverpool,  Pennsylvania  1 7015 


r^syli/anid 


Towf»sh'p  ol  Ca!^.a.•  nn.  B  i« 
Courry 


Frankslomm  Branch,  junuia  River    A;  Conrail  (0  7  mnf-  attove  Limii  ol  Detailed  Study) 


At  Con'ail  (1  3  mil.^s  atxDve  Limit  of  Detailed  S'udy) 
At  Upstream  Cori'ai'  iS  3  miles  above  I  rr„i  o'  Deiai'ed  Study). 
At  Upsirearr  Gonrai;  i6  0  m  les  ahove  L'tn-t  of  Oeta-ieO  Study)  . 
At  Jpstream  Leg's.ali^e  Route  260 

At  Pennsylvania  £i«rtric  Co^pa^v  Darr      .  ,.....„ „ 

At  Slate  •'"■oule  666  ..„„._„.„_..„_ 


M.1PS  available  at  The  residence  o*  Me  Geo-ge  Brenneman.  R  3   i    WlMlams^^lrg,  Penns/ivania 
Se-.d  comments  lo  Mr  George  Brennerr.an  C^.arman  ol  the  Board  ol  5uper\-;sorb  o'  Cathanne.  R  0 


WilliamsDurg.  Pennsyl.ania  '6693 


Pennsylvania        Borough  of  CheswicK.  Allegtwr^y      Allegheny  Hivw 

Couoty 


..._ "..-   Downstream  corporate  limits  

Upstream  corpo-ate  limits        

Maps  available  at   The  Borough  BuMing 

Send  comments  to  Ms  Susan  Parker,  President  ol  i*ie  Borough  Counc\l  ol  Cheswick.  Mil  Spoice  Street.  CheswicK  Pennsylvan.a  15024 


(►Depth  m 

feel  atx?ve 

ground 

"Elevation 

in  leed 

(NGVD) 


•1.297 
•1  313 
•1  327 
•1.331 
•1.353 
•1.384 
•1.390 
•1.399 
•1  335 
•1  360 
•1.379 


•3"8 
•3«8 
•396 

•403 
•415 
•430 

•444 
"404 

•432 

•450 
•456 

•376 
•384 
•39fi 
■449 
•488 
•433 
•396 
•437 
•465 
•502 
•529 

•382 

•367 
•462 
•516 
•569 
•597 

•376 

•381 
•390 


•770 

•780 
•827 
■833 
•854 
•860 
•867 


•478 

■478 
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City  'to*r'  'county 


Source  of  flooding 


Location 


h-enrsy'va^ia 


Borough  01  Colun".bia,  Larcas'.et 
Counly. 


T-t)L.:<i'\ 
Rr.er 


Ti'tulary  No    *;  10  Susque" 
Rivet 


Sosq*ut"ar.na  River        ...  Confluence  of  Slnck'ef  Run 

Slaie  R.-jle  462  upstream) 

U  S   Route  30         

CoiDorais  Limits 
ic  SuSQce'-anna     Seventh  Str^i  CuNeft  inie!  (upsi'ea'n) 

Etghtn  Street  iexte'^d^d)    ^ 

"^'jroace  Street  (LpstrearTt) „ „. 

Ninth  Street  , 

U  S   Route  JO 

Cu'veri  Iriat  N.-jar  Tmrd  and  L-noeri  S  ;ee;&   .. 

Founh  f.iree!  .e>te'dedl     , 

US  Route  30  

Watertawk  RoaJ  (dov>.nstream) , 

At'pri^ach  £'■-  Roid  ■.rtcwrs'ream) „.._. 

Corporate  Lit^itS  I.  SS'iesn^)      _ 

S^aAr^ee  P-.er      Co^tii.ence  with  Susquehanna  Pivei        

Sta'e  Route  44 1  lupstreanl  

Conra'i  incjr  S-3C0rd  Slieel)  (do*'-st-.^irT) 

Conraii  (near  Second  Street)  (upsi.f  ar") 

'Florence  Street  (upstream) 

Lancas.e-  Ave-^  ;e     _ _.... 

Upstrea-n  Conrail  (Sownstream) „.....„ 

Upstream  Ccnr.a^l  (.jpstream) 

Fai-^  Roao  -Cvwn^j-eam)  „ „ 

Cofporate  L.r^its  

T'tLia')'-?    '  Ic  S''a.v-e:;  Rve'     Conrai!  Culven  (upsftam)    

1  ith  Street  (e>te"d(=a(  . 

Corporate  L.miis  'near  12th  Street  eirtencj<:<!) 

Maiieat-ic  Road  ici-i.e-t)  (ups'rea.-n)  


Send  comni^ents  to  Mr  °a'. 


i  V.ors  P'es  J-:n*  cf  the  Columbia  Borough  Council  3ra  and  Locusl  S'eeis  Cxjiurr.bia 


'err-s,  va^'a  1"512 


P-r-'nsy 


-a'^a   Borough  of  Cc 

County 


■yngh.-m    Li^^err^e       T"t?ut3'\   A 


L;Ttie  NescopecK  Creek 


Corpo'^'e  Lir^i's 

BioohNIl  Road  Downstream.. 

Brookhiii  Road  Upstream     ... 

Corporate  '.irnds 
Ccr^oral"  L.r^:|is 
H.iis.de  Road  (Eitended)      ... 
Buiier  Avenue  Cjwnstream  .. 
Corporate  L-n-,ts  Upstream  ., 


^'ipe  ava.'iPie  at  T 
Send  cor-r"enis  to 


•e  Bc'O^gh  Bj'Idng 
^o■■o-aDle  F   A'  Geo 


or  ot  ^■o-y.-gran 


■?Jt9 


Township  of  Ccv 
County 


■nglcn,  Tioga  Toga  River 


Maps 
Ser-d 


avaiiatie  a'   "ow"ship  Builomg 
comments  10   Mr   George  Hilfige.- 


Chairman  o' ire  Towrsh.p  of  Covng'on.  F.  D   '    Bo»  1  36,  Co.'-igton.  Penrs>'varia  169' 7 


~*a      „ Borough  of  Duryea 

County 


S-Sq-ei-ar^o^  Q;ver.. 


LacKa^anna  Rivei «„ 


Mill  Cieek 


Corporate  L.mit 

Contiuenro  ot  Tribu\Ary  No   t  !o  Susquehanna  Rivef . 

upstream  "ounty  Boundary 

Confluence  with  the  Susquehanna  Rivef 


dfOeplh  in 
(eel  above 

giound 

'Elevation 

in  feed 

(SGVD) 


upstream  end  of  levee  downstream  from  Slepnenson  Street 

Stephenson  Sl'eel   

Ei'ension  of  Fu.tor  Street 

Upstream   end   o!    levee   aopromma'ety    1  000   feel   downst/eam    of 

County  Boundary 
County  E?oundary 

Downstream  County  Boundary 

Ccnrail  Cui*en  (downstream) „ «....„.,„ .„...„.„ 

Conrail  Cufvi^rt  I  uDSfream) 
Upstream  Corporate  Limit, 

Ponded  area  east  of  Conrail  Culvert  r,eai  McAlpine  Street    

Ponded  area  m  mining  pit  southwesi  of  Conraii  Culvert 

Poixled  area  in  mining  pit  northwest  of  Conrail  Cufvert 


Macs  avaiabie  at  The  Borough  Office 

Send  comments  10  Mr  Eugene  Chromy.  President  of  the  Borough  Council  of  Duryea  P  0  Bo  S.  Du'-^ea,  Pennsylvania  18642 


Pennsylvania 


Township  of  Fortes.  Northampton 
County 


B'jshkili  Creek 


Downstream  Corporate  brmts 

Northwood  Avenue  

Bustikill  Dnve  

Upstream  Cofporate  Lintrts 


•239 
•241 
•244 
•246 
•333 
•338 
•348 
•3b8 
■385 
•296 
•300 
•327 
■341 
•346 
•348 
•241 
•247 
•259 
•271 
■276 
■292 
•307 
•312 
•345 
•358 
•297 
•302 
•307 
•3..  3 


•923 
•937 
•945 
•954 
•895 
•902 
•911 
•914 


Downstream  Corporate  Limits  

Slate  Route  6r.9  (downstream!  

Slate  Roiile  660  (Upstream)  

(Dow-stream!  Township  ot  Putra-;  Corporate  Limits 

(Upstt'am)  Towns'  .p  of  Pu'nam  Cc'Dorate  Limits     

lownsh.c  Route  43' (exi.^^r.cer;) 

Comlue  -ce  oi  Mar /in  Creek 

(Upstream)  US  Route  15    

Conll  jence  of  Tributary  No   1  to  Tio^a  Brver 
I'lc'section  of  Tan  Creek  and  U  S   Rou'e  15  (e^^ended) 

Confluence  cf  L:meiMn  Hollow  Rur'  (Upstream) 

(Upstream)  (Corporate  Limits  (Dciwnslream)      


•1.174 

•11-8 

•1  181 

•1.187 

•1  206 

•1..''14 

•1.224 

•1231 

•1.250 

•1,264 

•1  288 

•1  297 

•659 
'562 
'564 
•559 
•563 
•566 
'570 
•575 

*S84 

*eas 

*636 

*642 
•642 

'653 
•646 
•639 


•233 
•265 
•311 
•335 


Slate 


City,  town 'county 


Soii'ce  3'  flocwing 


Delaware  River  Downstream  Corporate  Linmls 

Ups'oam  Co'poratf  Lim'ts       

'/taps  avaiiatie  at  The  Township  Buiidng. 

Sonj  commen'^s  to  Mr  Ctiarles  Ctiufctiman,  Jr .  C.-vi'.Tian  o.'  ;he  tow.-^b  ..p  o:  .^o->>    1606  >jlt.va-i  Trail,  Faston   P^.-.sy!vaTe  '  30'i2 


Or-..iSiri»...va  Toiwnship  of  FranKsiown  a.ir         Frankslowr,  Branch.  Junala  River    '  1  700  feet  downstream  Township  Route  444 


County 


Canoe  C/'e**k 
^^•*  Cree*- 


a-usn  C-eei.. 


Oldtown  Run       „.., 


Brush  Ru 


At  Townshp  Route  444  Downstream  Side 

At  White  Bridge  Road  Upstream  Side         _ _ 

At  Legisative  Route  07C1'  Upstrear-  Slide ~ 

At  ""owship  Route  406 

At  Lpgisiatve  Route  0"Ci2  Upst-eam  S^de 

At  u,  s  Route  22  .".!..!.!"!!!!   " 

Al  ..x)n*'jence  o*  New  C^eek    

At  Pnvate  D^ive  Upst-eam  Side  „""J 

Al  i.eqis'ativfc  Route  0702'  Upstrearri  Side 

1  54f;  feel  upst-ram  ucgisiatve  Rnjtp  C"021     „. 

2  400  feet  uos;'»am  Legislative  Route  07021     „ ;_. 

4,020  feel  upstream  Legis'at've  Roule  07C.?1     

4  560  'ee'  J0sr-,^am  Legisiat-ve  Route  070^1      _ 

5  240  <eet  upstream  Legsiatse  Rojte  C~Oii        

1  3  miles  upstream  Legisiatve  Route  T02i         ; 

'  L^  m  es  upstream  i.eg:biatve  Rjji.t  07C2' 

'  '  m.'ps  jO^trciTn  .eg.sial've  Rojte  07021  

I  S  rT,.,es  „-jstrea-r  Legislative  Route  07021 „ 

At  U   S   Route  22  "Z1..Z 

At  Pniate  Drive  (0  2  mile  uosfcam  u   S   Route  22) 

A-  ,og,5.atve  Route  0701 1  (Upstream  Sdc) 

At  'owns'Mp  Route  424 

Al  ..eq'S.ative  Ro.,  e  O/Cii   {C  2  n-.  v-  ..psi.-eam  Roj'e  i2-i       rsfp.^- 

Side 
At  Lejisis' V?  RoL-le  07C1  t   (0  6  me  jp^i-eam  Rojte  '1^4,  _'p':---3-- 

Shie 
A'  :e^i:a'.c-  RoL.te  C'O't   ;0  9  mJe  u.nst-eam  Ro^te  42J'  Upsieif- 

Side 

I  ORO  teei  jpsiream  of  Private  Drive 

At  Leo'sat  vo  Route  0701 1      

Ar  ■'owr.-.iip  r.i..'e  378  (0  1  m.le  upst-eam  Legislative  Roule  070111 
^,t     cwns-i-p  Hc...ie  3~8  (C  2  "n  e  upstream  Legislative  Rojle  0701') 

At  Tow-ish.p  R:.^'e  3^6  (i  i  ~>:,c-  downs(;earr.  Private  Drive)  

A!  P-vaic  D-  ve _ „ 

1.30C  ;eet  jpst'ea-^  Private  Drive 

A!  J   S   RoLle  22  .ZZ!I 

At  Upsl'eam  Side  of  Scotch  va;iey  Roao  Townsiip  Route  424 

At  Legisialue  Roule  070 1 5  (ups'-ea-n  Side) 1.™ 

A'  u  S  Route  220  (Upstream  Side-)  „ _.  _ 


Maps  Avr'able  al   The  Townsh.p  Municipal  B.-iiJiig 

Send  ;or-men's  to  M'  Harry  Mattem,  Chairman  ol  t^'-  Boad  C  Super.ti<;ors  of  FrjrksiCir/n   R  D   2,  HoDida/sc^'g   Per.i.r.'.a-i  a  "':548 


#  Depth  m 
teet  above 

ground 

"Elevation 

in  feed 

(NGVD) 


Penns/fvan.a    Township  of  Harma-.  Aliegneny        Alieg'veny  ftvef Downstream  Corpora'e  Limits 

Cd'''"'y  Hullon  RoSu  bridge  lupsl'eam) 

Lock  and  Di.m  03  (downslieam) 

Lock  and  Dam  ft  3  (upstream)  

Upstream  Co'po'ute  Limits       

Vjps  ava-dble  al  The  Towns'np  Buiid.ng 

Sr>pj  r.o~-men(s  ;o  Mr   Tom  RodaV,  Cnairma-  ?'  the  goa'.i  o'  Supe-visors  0!  Harrna-.  84  1  R.^ssoMon  Road.  Cheswick   Penns,'.a-^.a  t'-024 


Pe.insytvania 


Borough  of  Langhome.  Bjcks  Npshammy  Creek    Ups'ream  Corpo'ale '.'mils 

'^°"^'y  Di-wr,-,feam  Corpjjie  Limits    .. 

Maps  ava!,-0-2  at  The  Borough  Han.  114  Eas'  Vapie  A.en„. .  i_angr.D'~e,  Penns^ivana 
S»n^  comme-ts  to   Casimer  R   CwicKli'iski.  Lan.jh.5'ne  Council  President,  124  hVhsi  Maple  Avenue,  Lar.gho'ne   Fe-!o,'.an.a  ia"i47 


Pennsylvania 


Town  ol  McCa-idiftss,  Aliegtieny      Pine  Creek     Kumn-e' Road 

CcKJ'i'y  GfubLis  Road     

Pnva'-  Road         i_ 

McKntg-i'  Read     

Meineri  Road        

Litde  Pine  Creek. .__ „..„ er:t.any  Place 

Pet-bies  Road  

Remr.jion  Dnve  

Wnc.'ies'e'  Drive  

Barocack  Boulevard     

row-iesRun         „ Confluence  wtin  Wriitlmer  Run.. 

Sloop  Road  

Whiiime-  Bun   Confluence  with  l.ownes  Run 


Maps  available  at  Township  Building. 

Send  comments  lo  Mr  C.  Dean  Woodcock.  Piesijeni  o<  itie  Council  ot  McL landless  9^-1 


Upstrya-ii  limit  ol  Detailed  Study  (2,440  fee-  atiove  mouth). 
>it)s  Road,  Weirtord,  Pennsylvania  13090 


Pennsylvania  Township  fo  McKean.  Ene  County    Elk  Creek 


Downstream  Corporate  Limits 

Township  Roule  450    

Township  Roule  448B 

Upstream  Corporate  Limits  with  the  Borough  of  McKean.. 
Lamson  Run       Confluence  with  Elk  Creek 


•I9f< 
■207 


•877 
•893 
•916 
•922 

•927 
•932 
•686 
•831 

•B3S 
■*-i2 

•9.-- 7 
•g-2 

•922 

■937 
■  riA' 

"s>e7 

■921 
■932 

■950 

■i'6 
I  00  3 


•'   '£5 

•1  2i2 
•927 
•949 
•969 

'1  1732 

■  1 , 1 23 
'  1 , 1  50 
'936 
•943 
•963 
•9J5 


■742 

•743 

•"45 
•74' 
•74a 


•71 
•69 


•975 

■979 
•985 

•1  0C7 
•1  022 

•  1  023 
■I  039 
■•  045 

•  '  05  1 
■•055 

■952 
■989 
•952 
'985 


•680 

•941 

•96" 
•987 

'983 
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Cit)  'town' county 


Source  ot  floo<3ing 


fOepttt  in 

feet  above 

giound. 

'Elevation 

m  feed 

(NGVD) 


Slate  Route  369      

Cofporale  Limits  with  the  Bofough  ot  McKean... 

Wdps  ava  '^Die  at  The  Township  Building 

Sefd  ccmmenis  to  Mr  Richa'd  E  East.  Chairrr.an  ot  the  Beard  ot  Super.-iso'S  ot  McKean.  4459  North  Colonial  ParKway.  Erie  Pennsylvania  16509 


fSy'va^'a 


BofOugh  of  Mohpton.  BerKs 
County 


Wyomiss;rg  Cre^k 


Downstream  Corporate  Limits 

Upstream  of  toot-bfidgc  about  500  feet  downstream  from  Mam  Street 

Mam  Street     

Confluence  with  Tributary  No  2 

South  Church  Street     

FooTtKdge  about  750  (eel  upstream  of  South  Clmrch  Street 

Contiuence  of  Tnbutary  No  2  

Dam  atxxjt  350  feet  downstream  ot  West  Wyofnissing  Avenue  bridge 
West  Wyomissing  Avenue  bridge 

Footbridge  about  1.000  feet  upsiream  ot  West  Wyomissing  Averwie 
bridge 

Upstream  Corporate  LktmIs „ ^ 

Vaps  ava'-ac'e  at   The  Borough  Off:ce,  21  North  O  Ned   Wohrton,  Pen'^sy'va'ia  19540 

Se'^d  comrnenis  to   Mr   Roy  Werner  Mohnton  Council  President.  Borough  CW  ce.  21  North  O  Neil   Mohnion,  Penns>'yania  19540 


nsyivania 


Township  of  Morris.  T'Oga  County    Pine  Creeii 


Babt  Creek 


Wilson  C'eek 


Long  Pun 
H3I'  sen  Run  , 


Downstream  Corporate  Limits 

CONRAIL  (upstream) 

Approximately  3,700  feet  upstream  loirr  State  Route  414 

Confluence  with  Pirve  Creek  

Slate  Route  414  (upstream)  

Confluence  of  Hamson  Run     

State  Route  287  (downstream)    „ _ 

Stale  Route  287  (upsteam)       _ _ 

Confluence  with  Babb  Creek 

State  Route  287  (upsteam)  „ 

Confluence  of  fiatiler  Run 

Confluence  wth  BabO  C'eek 

Footbridge  (ups'eam)        

Stale  Route  414  _ 

Township  Route  496  (upsteam)     


Maps  avai'dtie  at  Mrs  Broughton  s  residence 

Send  comments  to   Mr  Joseph  Bohnen.  Chairman  of  tne  Township  of  Mon-is.  c  o  Mrs  Broughion,  P  O  Box  66   Worr.s.  Pennsylvania  i6938 


P-3'ns,iv  ir.^      Township  of  N.=5Copeci<   Luzeme     S:iSQjeha'na  R'ver . 

County 

Nt-sccpeck  Creek   ... 


Downstream  Corixjrate  Limits      

Upstream  Corporate  Limits 

Dr^wnstream  Corporate  Limits        

10  feet  downstream  of  Legislative  Route  40017  (Downstream  Cross- 
ing) 

30  feet  upstream  of  Coniail  ttrdge        

Leqislaive  Route  4(X)92  (upstream)     

38  feet  upstream  of  Legislative  Route  40017  Upstream  Crossing) 

Downstream  Corporate  Limits  

Legislative  Route  4(X)17  idownst'eam)  (Downstream  Dossing)    

Legislative  Route  40092 

Legislative  Route  4CKI17  (downstream)  (Upstream  crossing) 

Legislative  Route  40016  (upstream:  

Leg  slative  Route  40015  [ 

Upstream  Ck)rporaie  Limits „. 

Conrail  _  

Slate  Route  393       


Wap>*3iicper,  Creek...* 

Maps  available  at   T^.f  Fire  Department 

Send  comments  to   Mr  W  Iber  K.snoauyh   Cr.air'ran  of  ttie  Board  ot  Supervisors  of  Nescopeck   R  0    1 ,  Nescooeck.  PennsyNania  18635 


Township  of  Newt^er-y   Yoik 
County 


Susouer-anna  Rrver 


West  Corewago  Crec-k 


Fish''ig  Creek 


Maps  available  at   The  Townsh.p  Building.  Old  Trail  Road.  Newbor^y  Township   Pennsyiva-^ia 

Send  comments  to  Mr  B'uce  Smith.  Chairman  of  the  Township  of  Newberry.  R  D  2.  P  O  Box  4.  Vork  Haven,  Pennsylvania  17370 


At  Newberry  Township  and  York  Haven  Borough  corporate  hmits 

At  Downstream  Nexrtierry  Township  and  Gotdsboro  Borough  corpo- 
ratt  limits. 

At  Upstream  Newt)erTy  Township  and  GoldstXHo  Borough  corporate 
hmits 

Al  upstream  Newtierry  Township  limits   

At  Conrail  bridge  crossing 

At  confluence  of  Little  Ckmewago  Creek !1.".'1."1™! 

At  Sheep  Bridge  Road  "....."".~^.~. 

At  York  Road  bridge  (upstream  side)     '"" 

At  confluence  of  Sloney  Creek  (upstream  corporate  limits) '... 

At  downstream  Goldsboro  Borough  and  Newberry  Township  corpo- 
rate limits 

Al  Pines  Road  bndge 


nns,i.a-^;a      Township  of  O  Hara.  Alleg.heny 

County 


Allegheny  River     Downstream  O'Hara  Corporate  Limits  

Lock  &  Dam  No  2  (Upstream)  

Highland  Park  Bndge  (Upstream) ,.., 

Aspinwall  O  Hara  Corporate  Limrts 

Pittstxjrgh-OHara  Corporate  Limits 

Downstream  Blawnox-OHara  Corporate  Limits 


'984 
'867 


•371 
•383 
•393 
•398 
•401 
•410 
•414 
•425 
■428 
•438 

•443 


•850 

•860 

•871 

•860 

•867 

•1,016 

•1,033 

1,039 

•1,023 

•1.049 

•1,100 

•1,043 

•1055 

•1026 

•1.062 

•500 
•510 
•500 
•501 

•502 
•505 
•522 
•500 
•501 
•505 
•521 
•559 
•605 
•618 
•510 
•510 


•282 
•297 

•298 

•301 

•281 
•290 
•316 
•338 
•345 
•299 

•313 


•738 
•738 
•738 
•738 
•739 
•740 


State 


City/town/county 


Source  of  fkxxJmg 


Location 


#Depth  m 

feet  above 

grourxJ. 

'Elevafcon 

m  feed 

(NGVD) 


Upstream  Blawrxjx-OHara  Corporate  Limits  . 

UlKtream  O'Hara  Corporate  Limits 

Maps  availabte  at:  The  Township  Buildrig. 

Send  comments  lo:  Mr  William  Kwiatkowski.  Township  Manager  of  O'Hara.  325  Fox  Oiapel  Road,  Pittstxjrgh,  Pennsylvania  15238. 


Pennsylvania Penn.  Township  of  Perry  County      Susquehanna  River Downstream  Corporate  Limits 

T-518  (extended) 

Confkjerx»  of  Cove  Creek 

Confluence  ot  Sherman  Creek 

Confkjence  ot  Little  Juniata  Creek 

Upstream  Corporate  Limrts 

JumaU  River Stale  Route  274  (Upstream) 

U.S.  Routes  11/15 

Upstream  Corporate  Limits 

Utile  Juniata  Creek Confkjence  with  Susquehanna  River 

Upstream  Borough/Township  Corporate  Limits  . 
Maps  are  available  al  The  Penn  Township  Municipal  Buildmg,  Duncannon.  Pennsylvania 
Send  comments  to  Mr  (Gilford  Taytor,  Ctialrman  of  the  Board  of  Supervisors  of  Penn,  R  D  1,  Faculty  Road.  Duncannon,  Pennsylvania  17020 


Pennsylvania 


Township  of  Porter,  Huntingdon       btoe  Juniata  River At  upstream  side  ot  State  Route  305 

'^"^'y  •  At  upstream  side  of  Conrail  (1 .2  miles  upstream  of  State  Route  305)  .. 

At  upstream  side  of  Legislative  Route  31051 

Al  upstream  side  of  Conrail  (1.2  miles  upstream  of  Legislatrve  Route 
31051). 

Frankstown  Branch  Juniata  River     Al  upstream  side  of  Legislative  Route  31098 

At  upstream  side  of  Legislative  Route  855 „ 

At  upstream  side  of  State  Route  305 

Al  upstream  side  of  US  Route  22 

Hotunson  Run At  U  S  Route  22 

At  upstream  side  of  Legislative  Route  31075 

Emma  Creek At  upstream  side  of  Townsfiip  Route  477 

At  Private  Dnve  (0  5  mile  upstream  Route  477) 

I  A!  Pnvale  Drive  (0  5  Mile  upstream  Private  Dnve) 

At  upstream  side  of  Legislative  Route  31046 „ „. 

Maps  ava.lable  al  The  Township  BuUding 

Send  comments  to  Mr  Detus  Rhodes,  Chairman  of  ttie  Board  of  Supervisors  of  Porter,  R  D   1,  Alexandna,  Pennsy^ania  1661 1 


Pennsylvania   TownsTMp  ot  Putnam,  Tioga 

County 


Tioga  River   Ai  downstream  corporate  limits  

Downstipam  side  ol  L.R   58084  bndge 

Upstream  side  of  L  R  58084  bndge 

Upstream  corporate  limits    


Maps  available  at  the  Community  Center 

Send  comments  to  Mr  D  William  Messner,  Chairman  ol  ttie  Township  of  Putnam,  West  Stale  Street,  Covington,  Pennsylvania  16917 


Monongahiela  River Corporate  Limits  (downstream) 

Corporate  Limits  (upstream)  


Pennsvlvania     _ Borough  of  Rankin.  Allegheny 

County 

Maps  available  at.  The  Borough  Hall. 

Send  comments  to  Mr  Mrlton  P  Supak,  President  of  the  Council  of  Rankin,  320  Hawkins  Avenue,  Rankin.  Pennsylvania  15104 


Pennsylvania     Township  of  Richmond,  Tioga 

County 


Tkjga  Rr.er  At  Downstream  corporate  hmits  (upstream  ol  the  Borough  of  Mans- 
field! 

At  confluence  of  Slate  Creek 

At  upstream  side  of  Canoe  Camp  Road  bndge      

Approximately  ':  mile  upstream  ot  Canoe  Camp  Road  tirklge  along 
Tioga  River 

At  upstream  corporate  limits 


Maps  available  at  The  Township  Building 

Send  comments  to.  Mr  John  McGraw,  Chairman  of  the  Township  of  Richmond.  R  D   1.  P  0  Box  255  Mansfield.  Pennsylvania  16933 


Pennsylvania 


Townstiip  of  Ridley  [Delaware 
County. 


Crum  Creek     Slate  Route  291  

US  Route  13 

Jefierson  Avenue 

Upsfeam  Corporate  Limrts 

Stony  Creek Chester  Pike 

Dam     , 

Ctiessie  System 

Kedron  Avenue 

Upstream  Corporate  Limrts 

Utile  Crum  Creek „ Pnvate  Ftoad  near  Crum  Creek 

Haverford  Road 

Michigan  Avenue 

Ri^ey  Creek     Innerstate  Route  95 

Upstream  Corporate  Limits 

Muckinipattis  Creek Academy  Avenue 

Footbridge 

Upstream  (Corporate  Limrts 


Delaware  River Wittm  Corporate  Limits  and  on  Darby  Creek 

Maps  available  at  The  Municipal  Buikjing. 

Send  comments  to:  Mr  Peter  O'Keefe.  Township  Manager  of  Ridley,  Municipal  Building,  MacDade  and  Morton  Streets,  Folsom.  Pennsylvania  19033, 


•741 
•742 


•332 
•344 

*34» 
•353 
•354 
•355 
•360 
•362 
•366 
•354 
•362 


•687 
•700 
•719 
•738 

•680 
•694 
•705 
•720 
•695 
•696 
•700 
•727 
•747 
•788 


'1,187 
•1.194 
•1  197 
•1.206 


•738 
•738 


•1.140 

•1  150 

•1,156 
•1,160 

•1,174 


•10 
•18 
•28 
•43 
•23 
•88 
•75 
•85 
•114 
•13 
•57 
•83 
•14 
•21 
•66 
•83 
•91 
•10 
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Proposed  Bas*  (100-Year)  Flood  Elevations— Continued 


Ctty  !0wn/c0urly 


Scu'ce  ot  fKX)d.r^ 


Location 


If  Depth  in 

teet  above 

gfoond. 

"Elevation 

m  (eed 

(NGVD) 


Pennsylvania 


Bo'ough  oi  Sp'^^tjiJaie.  Altegie^    Ai!eg»>env  Rvei 


Dcwrslfeam  Cofporate  Lrmits 


•748 


'?0  teei  downstream  ot  Coilax  Avenue  extended 

Upstream  corpoote  limrts 

Maps  a. arable  at   The  BoiOiygH  BuiJdmq 

Se-X!  cc~Tier.ts  10  Hoicawe  Join  s  Pso.ca-    Va^oi  c' St: -joa.^   j~r  Scr«c.  S'eei  Spr -iijoa'e  Fennsy;i.ania  I5t44 


■749 

•751 


PefYTsyivania 


Tovyrsnip  of  Spfipgdale. 
Allegheny  County. 


AHegt«ny  River 


Downstream  Cofop'ate  Lim.ts 
Li'S'-ean"  Co'C^O'ate  L  r^  *s 


■751 

■753 


>  8va"aete  at  The  Township  B^^iiumg 
Send  con^,ircr.ls  10  Mr  Tetence  F   S,r^ai-  c-e-ic^rl  o' •^e  Cc--m>ss.cr  o' Sp-^ngaa^e   '22  Bv>cli'ieii  D- .e  Spr  ngda  e  ?e''ns»'ia"'a  i5i-i4 


PennsyNaniB 


Townshif  01  Sjgaiioat  Luzeme       Nescopeck  Creek 
County 


Iflle  \esccix--*  C'eek 


I'tiiCaiv  G 


T  332 

L  R  -  1 84 [[^     '^' 

T-340 1™.I™11™1~"ZIZ!Z1."ZII 

Pitva:c  Roac;  B-  dge „ . .  ____ 

T-342  """"I Z~~Z 

Co'tlue-'.-e  o!  Ti.cutary  to  i-Ke  Nescooeci'  Cieek  „ 

Keilai  R'.  ad  (E  "tended)  _. .__. 

T-3o8  U;^_,!rea-n  '~'Z.~'""'. '. 

^r'\a'.o  Road  I'pst-eam  „ „. ....„„ 

T-33S  (Oo»"s:'ea:^  S  del  _;. 

3")i?i/gh  ot  Conyngtiam  oown-itrearr  Cc'oo'ate  Limitt _. 

Bo'Ouyr.  ot  Conyngnam  upslrcdf-  Ccnorate  Limits _ 

uc<;!'faTi  Lfrg,s'ati\e  Route  aOO'O       


•701 
•860 
•869 
■879 
•888 
■684 
•890 
■9?6 
•938 
•900 
■921 
•954 
DC? 


Maps  ava.:aCi€  at.  Tht  To<.ns^;p  Bviamg 

Send  ccmmeris  lo  Mr  Joseph  Larcck.  Cha-rrrar  ot  tr>e  Townshy  ot  Soganoat.  R  D  1   Suca'loat  PennsyKa  "a  ■■?2i9 


Fennsylvanie 


Cwv^'ip  Ct  'c.^ar^pnrin 

Montgomery  Cou'~iy 


T, -omencm  Oee*  MeD  Road     

Moms  Road , 

Truntbater  Road 

Audi's  Road 

va"ey  Forge  Roc?d 

wvesi  E'arch  Ttwan^-K.r  C'etk      K-'e^Ce  F<odd  _ _ ^ 

Pe"nsvl.dnia  Totnpike  «....„ « . _ 

Si.r'.jif.tov.-n  Pike    . _.._. 

RpeCt.-  Roao    " 

Aiier;own  Poad      ...  ..._„..„..___..    ,.., 

C  cntvenc  *it>i  West  Branch  Towamericir!  Cteek :.. 

T'ox'll  Road . _]_ 

\^elKel  Road    _ IZ"^"!"""!"""  "L 

•*.Dc-<^id.%n  Drive       „..„ . —-,.-.„_.«...  ., 

B?  dge  -'oad  _"'     ~ 

p  rei'house  Read    „ „„ -.-...™. „.„ 

Sumneylown  Pike    ,  

T;:t.^'ary  \c   '  cl  S^ppac'  C'e^'    ivar-Dold  Poad         '"""""""""" 

TomuTson  Poad      „ „ „.„ „.„ 

A  '.^rtow^  Road        „ «..—««„.„_ 


Tributary  No  3  ot  Wtsr  E-zrct 
TowSiiencin  Oeek 


?*  PCaii"  C-evk      


S.  Vc^io 


Dtapaawilttle  at  The  To*r.s^'P  Bu'ld-g  S.-'-f ,'c*' f.j   ^j.. 

Send  comments  -.o  M-  Te-ercc-  P  Sl-obaugn  C^a.r-a.-,  ot  the  Bca-d  o'  &..pew.sc'5  C  "cwa-e'-cr.   1564  Tennis  C«cle.  Lansdale,  Penns, tvania  18446 


Pennsy'var.;a 


Towpsh.t  ol  Tyror?t    B^aii  County     L'tr.e  Jur.aia  R.ver 


S<r,ft,.'.g  F:..n., 


Tribulary  No.  1 .. 


Ai  jpstream  side  ot  Legislative  Route  732 

Ai  Co  rail,  upstream  side  (0  5  mii*-  upstrean.  Legisl2i.ve  Route  732) 

A|  upstream  side  of  Township  Route  506 

AI  Conra.t.  upstream  side  (t  0  mile  upstream  Towl■>s^•p  Route  506i 

A!  upstream  side  ot  Township  Route  5 1 2 

Ai  downstream  side  of  Legislative  Route  07C3O 

Ar  Tawnsmp  Route  453.  upst'eam  side 

Ai  LPjisiative  Route  732,  upstream  side  (0  7  mile  upstream  Township 

'loute  453) 
"!  Legislatfve  Route  732.  upstream  side  (1  0  mile  upstream  Townsh-p 

Route  453). 
A!  Legislative  Route  732.  jpstream  side  (C  3  rrie  dowsvear-.  T.-iwn. 

ship  Route  495) 

A!  Township  Route  495 

At  Legislative  Route  732,  upstream  sioe  ',0  4  mie  ups*re.in-  'ow-is>ip 

Route  495) 
AI  Legislative  Route  732,  upstream  side  (0  8  miSe  upslrea.-  Towr^sNp 

Route  495) 
At  Legislative  Route  526 

At  Legislative  Route  732  (0  3  mile  upstream  Legislative  Route  526i 
At  Legislative  Route  732  (1  1  miles  upstream  .egislaUve  Route  52€i 
At  Towns*iip  Route  484  upstream  side  (1  8  miles  upstrearTi  Legisia'-ve 

Route  526) 
At  Pnvate  Drive  (0  5  mile  upslfeam  sinkhole) 

At  Township  Route  484  (18  miles  upstream  sinkhole) 

At  Pnvate  Drive  (0  7  mie  upstream  Township  Route  484)  ....Z~ 

At  Pnvate  Onva  (0.9  mle  upstream  TotwisfH)  Route  484) '~.     """ 

At  Prrvate  Drive  (1  9  miles  upsUeam  Townsh*)  Route  484)._1."1 

At  Pnvate  Drive  (2.2  miles  upstream  Townsh*  Route  484) 

AI  Township  Route  4*4,  ups»««n  skte 

At  Legislative  Route  732,  upstream  tide Z."."I.".ZZ"ZZ  " 

At  Pnvate  Dnve  (0  3  imle  upstream  Legislative  Route  732) ..'..Z..Z 


•180 
•191 
■?08 
■130 
•245 
•  191 
•217 
•227 
•243 
•260 
•250 
•267 
■282 
•295 
••76 
•190 
•198 
•209 
•240 
•257 


•804 
•814 
•824 
•844 
•850 
•855 
•806 
•832 

•846 

•910 

•922 
•941 

•956 

•976 

•988 

•1.011 

•1,034 

•1.082 
•1.158 
•1.176 
•1,250 
'1.395 
•1,458 
•1^31 
•1,043 
•1.062 
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Proposed  Base  (lOO-Year)  Flood  Elevations-Continued 


#Depth  in 

State  Cty/town/county  Source  of  floodrng  ,  .^...„  'eel  above 

•«  Location  g.^^^ 

'Elevation 
m  teed 
^^  (NGVD) 

At  Pnvate  Dnve  (0  5  mile  upstream  Legislative  Route  732)  .,  qto 

At  Pnvate  Dnve,  upstream  side  (0  9  mile  upsUeam  Legislative  Route  •l!o97 
73t). 

At  Pnvate  Dnve  (11  mites  upstream  Legislative  Route  732) •  1  109 

Al  -^nvate  Dnve  (13  miles  upstream  Legislative  Route  732)  2  •!  119 

At  Pnvate  Dnve  (1  5  miles  upsiream  Legislative  Route  732)  ."!"."!!.!  •]  127 

Maps  available  at:  The  residance  of  Mr  John  Burket,  R  D  1.  Tyrone,  Pennsylvania. 

Send  comme.nts  to  Mr.  Harry  Johnson.  Chairrnan  ot  the  Board  ot  Eupenniofs  of  Tyrone,  fl  D  3,  Alloo^a.  Pennsylvania  16601 

PonnsA'a-ia Borough  of  West  Homestead,  Monongahela  River 400  teet  upstream  from  Glenwood  Highway  ^5 

Allegheny  County  520  leei  downstream  Iron.  Homestead  Highway ..I!Z!!."!!.".".17  ~  •736 

Maps  available  at  The  Borough  Hall  " '«. 

Send  tciTxme-its  to  Honorable  John  J  Di,-Klak,  Mayor  oi  AesI  Homestead,  401  West  8th  Avomje.  West  Homestead,  Pennsylvania  15120 

(Nal.oral  Flood  Insurance  Act  of  i968  [TitlP  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28   1969  [33  FR  17804 

^:::l::rZ!:^BZ^^' "'  '■•'''  "^'-^''"^  '^"'^"■^"^■^  °^'"  '''''■ « '^  ''"''■  ^^^^  '^^'^«^"-  of  Lthorr,>Mo  r^deS  zi^z 

I.sued^  October  15.  1979.  show  cvicience  of  being  already  in  effect  section  1363  to  the  National  Flood 

uiona  M  Jimenez,  jn  order  to  qualify  or  n-niain  qualified  In.surance  Act  of  1968  (Title  XIII  of  the 

f.dPral  Irs.rance  Aamw,strator.  for  participation  in  the  National  Flood  Housing  and  Urban  Development  Act  of 

IhR  D,„  '9-34,«3  Filed  ,,^'9: 8:45  am]  Insurance  Program  [NFIF ).  1968  (Pub.  L.  90-148).  42  U  S  C  4001- 

BiLLiwj  CODE  67H-03-M  ^^.,.^5.  ^^^  ^^^.^^  ^^^  coHiment  will  be  4128,  and  44  CFR  Part  67.4(a).) 

" — ninety  (90)  days  following  the  second  These  elevations,  together  with  the 

44  CFR  Part  67  piiblication  of  this  proposed  rule  in  a  fiood  plain  management  measures 

newspaper  of  local  circulation  in  each  required  by  §  60.3  of  the  program 

[Docket  No.  FEMA  5725]  community.  regulations,  are  the  minimum  that  are 

addresses:  See  table  below.  required.  They  should  not  be  construed 

National  Flood  Insurance  Program;  ^-„  r..,.^^.— *°  "^^^n  the  comm.unity  must  change 

Proposed  Flood  Elevation  m    r  ?     '  r^  ^""itT''  *'°''/.^,*^^.  ^^^  ^^'«»*"8  ordinances  that  are  nfost 

Determinations  ^^  ^-  ^''^^  Chappell  Nationi!  Flood  stringent  m  their  flood  plain 

r-   ..       ,,  Insu-ance  Program  (202)  426-1460  or  Toll  management  reauire-npnts  Tbp 

agency:  Federal  Insurance  Free  Line  (8001  4''4-RR7?  fin  AItqI^p  nnH  '"■^"'^t.fmeni  requirements,  ihe 

Administration,  FEMA.  Hawai  icall  Tol  F^'l -ne  8mr4^^^^  con^mumty  may  at  any  time  enact 

iia«jiii.dii  luurrLf  i.,ne  iHUi))  4.::4-  stricter  requtrements  en  its  own  or 

action:  Proposed  rule. ■f:?.'^',!^°-f  ^^'^"'  ^•'''  ^^^'^""^  ^^'^^^'  pursuant  to  policies  established  bv  other 

summary:  Technical  information  or  '''^-  ^^'^^h^-'""  ^^  20410.  Federal.  State  or  Regional  entifes; 

comments  ar  solicited  on  the  proposed  SUPPLEMENTARY  information:  The  These  proposed  ele^  ations  will  also  be 

base  (IOC'  year)  Hood  elevations  listed  Feceral  Insurance  Admmistrator  gives  used  to  calculate  the  appropriate  fiood 

below  for  selected  locations  in  the  !:""'?.«.'''''  P^'P^^^'^  determinations  of  insurance  premium  rates  for  new 

nation.  H.ese  base  (lOO-year)  flood  base  (100-year)  Hood  eifnal.ons  for  buUdmgs  and  their  contents  and  for  the 

elevations  are  the  basis  for  the  flood  "''^'^^'^  .ocations  m  the  nation,  in  second  layer  of  insurance  on  existing 

plain  management  measures  that  the  n':.'-?.t'-''p'  '"       ""T?  '\l°^  nf  P?"""^         tk '"^'  """^  '.^f  '°''*'''''' 

conimuP^tvIs  required  to  either  adopt  or      ^^Z' ^'■'"V./'"\  'V^l^'  ^^  J^^';  P^P^^^^^  base  (100-yoaO  Ound 

»  9.v-^J4i.  f^,    .-.'.a.  Mini,  vvh:c.''.  jdded  elevations  for  selected  Icrafrms  .i-e: 

[  Proposed  Base  (100- Year)  Flood  Elevation* 


S'ate 


Oty/Town  'Gou'-ry 


Source  o*  flooding 


Location 


*C»ei>th  in 
le<:'!  ar>,?ve 

gro  jnd 

•Eio.ation 

in  lee' 

(NGVD) 


Coa.noct.icut Town  o«  Benin,  Hartford  Count/       Mstabes'-ef  River 


D^■<;ion  Street      

Berlin  Street  

V>ettier3f,.?id  Road 

Djwnstiean",  I,' S  Moule  5 

Cenfluence  of  Willow  Brooli 

Downst'eam  Sta'e  Route  72 

Farmington  Avenue 

Bjrnham  Strepr        

Downstream  Kensington  Road  

Upstream  Dam  (600  upstream  of  Kensington  Avenue) 
Downstream  of  Stale  Route  71  Dam 

Upsfeam  State  Route  71  

Dcwnstieam  Glen  Street 

Upst'eam  Gien  Strnet    

Downstream  High  Road    

Upstream  High  Road  

Downstream  State  Route  71A 

Upstream  State  Route  71 A  

2,500  upstream  of  State  Route  71A 


•25 

•?e 

•36 

•39 

•43 

•43 

•46 

•4' 

•52 

•75 

•98 

•'?0 

•t22 

•130 

•136 

•149 

•160 

•167 

•168 
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Propo««d  Ba«e  (100-Y«ar)  Flood  Elevation*— Continued 


Stale 


Cny/lown/county 


Source  of  tlooding 


Locabon 


fDepth  in 

tee<  above 

ground. 

'Elevation 

in  feed 

(NGVD) 


WiHow  Brook    - Confluence  with  Mattabessel  River '43 

Upstream  Chnsttan  Lane  '46 

Upstream  State  Route  72  (downstream  crossing) '50 

Upstream  Conrail  bridge  (downstream  crossing) 'S2 

Upstream  Conrail  txidge  (upstream  crossing)   '57 

Upstream  State  Route  72  (upstream  crossing) '58 

Upstream  New  Britain  Road _ _  '61 

Downstream  Park  Road '61 

UpsUeam  Parli  Road _ '66 

Corporate  Limits  (1.400  atX3ve  Par*  Road)  „ _  "74 

Betct>ef  Brook Confluence  with  Mattabesset  River '46 

Upstream  l*xton  Road  _.  '51 

Downstream  Meadow  Lane '71 

Upstream  Meadow  Lane    '81 

Downstream  Toll  Gale  Road  '102 

Upstream  Toll  Gate  Road „.  '110 

fc/t-o*^  a.aiiac<<^  at   'r>e  Town  Eogineefng  Deparl'^^nl 

Serxl  comrrents  Ic  Mcnorat>ie  Jacn  Raga^zi.  Ma/oi  of  Bclin.  Town  Hall,  240  Kensington  Roac  Berlin,  Connecticut  06037 


Co-''eciiCL 


Town  0'  Chesle'   M  ddlesen 
County 


Chester  CreeK 
Pefaconk  Brook 


Grpa'  3'ook . 


Corne-.^ticut  Valley  Railroad 


South  BrarKh  Great  Brock 


ConflueiKe  of  Great  Brook _ 

Mam  Stieet 

Downstream  side  of  Dam  approximately    08  mile  upstream  ol  Mam 

Stieet 
Upstream  side  of  Dam  approximately    08  mile  upstream  of  Mam 

Stieet 

Factory  Read 

Upstream  side  of  Dam  approximately    05  mile  upstream  ot  Factory 

Road 

Straits  Road        

Upstream  side  o(  Dam  approximately    01    mile  upstieam  ol  Straits 

Road 

Slate  Route  148-West  Msin  Street  

Upstream   side   ol   Dam   apDro»ima!ely    0'    mile   upslieam   ol   S'^le 

Route  148 
Upstream  side  ol  second  crossing  ol  State  Route  148Wesf  Main 

Street 
Upstream  side  ol  Pnvaie  Drive  approximately    15  mile  ups'.ieam  of 

second  crossir^g  ol  WesI  Main  Street. 
Upstream   side  of   D.rt   Road   aop'oxirpaioly    24   mite  upstream  o« 

second  crosGing  of  West  Main  Street 
Upstream  side  of  0am  apprrxtrT,ar€iy  04  rr.ile  dc-v^s'.ieaT^  o'  Covered 

Foottxidge 

Parking  Lot  Road 

Upstream  side  ot  State  Route  9  r4onrKx)und  Ramp 

Upstream  side  of  HooDoio  Hiii  Road 

Foofbiidge  approximately  21  imle  upstieam  of  thud  crcss-ig  ol  West 

Ma.n  Street. 

Upstream  side  of  fourth  crrssir-g  o(  Stale  Route  148    

Downsiream  side  of  Dam  appro'maieiy    1 1  mile  upstream  of  fourth 

crossing  of  West  Mam  Sireet 
Upjiream  cide  of  Dam  apo<oxin-.a!ely    11    miie  upstream  of  kxirth 

crossing  ol  West  Mam  Street 
Upstream   side  ol   Dam   approximalefy    07  mile  downstream  of  fifth 

;.os.,nq  ot  West  Mam  Streot 
UpsffdP  side  of  tilth  crossing  of  West  Mvr  ?l-eet 
Oowistream  side  ol  Dam  approximately    12  mile  Ojwnsi'ea""  ol  Wig 

riill  Road. 
UDstrean  side  ot  Dam  appicimalely   12  mile  dowrstieam  ol  Wig  Hal 

Road 

Downstream  side  of  Wig  Hi|i  Road     „ 

Upstieam  side  ol  Wig  hill  Road       ...  

Upstream  side  of  sixth  crossing  of  West  Main  Street.™ _ 

Seventh  crossing  of  WesI  Mam  Street „_ _„ 

Confljence  of  Chester  Creek     „.„....„.. . 

Downstream  side  ol  North  Mam  Street 

Upstream  side  of  North  Mam  Street       

Downstream  side  ol  second  crossing  ol  North  Mam  Street _ 

Upstream  side  of  second  crossing  o<  North  Mam  Sireet    

Upstream  side  ol  third  crossing  ot  North  Main  Street       

Upstream  side  ot  Dam  approximately  02  m'le  upstream  of  third  cross- 
ing of  North  Mam  Street 
Upstream  side  ol  Rock  Dam         ... 
Downstream  side  of  Dam  approximately   1  rmle  downstiear^  ct  Libety 

Street 
Upstream  side  of  Dam  approximately    1   mile  downstream  ol  Liberty 

Street 

Upstream  side  of  Liberty  Street  

Upstream  side  of  Private  Dnve  approximately   08  mile  upstream  of 

confluence  of  South  Branch  Great  Brook 

Upstream  side  of  Dam  and  Foottxidge 

Approximately  43  mite  upstream  of  Dam  and  Foottxidge ._ 

Confluence  with  Great  Brook 

Upsueam  side  of  Deep  Holkiw  Road _ 

Downstream  side  ol  Dam 


•11 

•11 
•11 
•13 

•21 

•26 
•43 

•53 

•61 

•69 

•79 

•84 
•89 
•99 

*105 

•120 
•129 
•137 
•141 

•152 
•160 

•165 

•175 

•179 
•190 

•206 

•220 

•238 

•241 

•242 

•11 

•19 

•22 

•38 

•41 

•49 

•53 

•62 
•70 

■83 

•88 
•101 

•111 
•136 
•95 
•102 
•104 
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•""•P***^  ■•••  (100- Year)  Flood  ElevaUoiw— Continued 


Slate 


CHy/Tow»/Coun!y 


Source  of  flooding 


Location 


iC  Depth  in 

toe)  above 

ground. 

•Elevation 

In  feet 

JNGVD) 


Upstreafn  side  of  Dam 

Upstream  confluerx^  with  Great  Brook.. 


Maps  avallaUe  at  The  Town  Clerk's  Office. 

Send  comments  to:  »».  Robert  Blaff.  First  Seleclman  ol  Chester,  Town  Office,  55  Main  Street,  Chester,  Connecfcut  06412. 


•106 
•107 


Connecticut. 


Tovm  ot  Deep  River,  Middlesex       Deep  River .. 
County. 


ConnecHcul  Valley  Railroad  (upstream  side) . 
Dam  No.  1  (downstream  sxto 


Maps  available  at:  Tlie  Town  HaH. 


Dam  No.  1  (upstream  side) 

State  Route  94  (upstream  side) 

Dam  No  2  (downstream  skle)  

Dam  No.  2  (upstream  side) 

Bndge  Street  (upstream  side) 

Dam  No.  3  (downstream  side) 

Dam  No.  3  (upstream  side) 

Middle  Crossing  of  Elm  Street  (upstream  side) 

State  Route  9  Norttibound  (downsiream  side) 

State  Route  9  Southbound  (upstream  sxje) 

Upstream  Crossing  of  Elm  SUeet  (upstream  side) 

Dam  No.  4  (downsiream  side) 

Dam  No  4  (upstream  side) 

Dam  No  5  (downstream  side) 

Dam  No.  6  (upstream  side) 


•11 
•11 
•19 
•21 
•29 
•38 
•41 
•43 
•45 
•47 
•57 
•62 
•73 
•78 
•83 
•115 
•129 


Send  comments  to  Ms.  Lonaine  Wallace.  Firsi  Selectman  ol  Deep  River,  Town  Hall,  Mam  Street  Deep  River,  Connecticut  06417 


^^<'™'®<^*'<^  Town  of  Essex,  Midillesex  County   Connecticut  River Entire  Shoreline  . 

FaiB  River Upstream  Fafts  Rr/er  Pond  Dam 

Upstream  River  Road 

Upstream  State  Route  9 

I  *  -  Upstream  State  Route  9A 

'  Upstream  Fans  Rivar  Dnve _... 

Upstream  Main  Street _.. 

Upstream  Ivory  Street _... 

Maps  available  at  The  Town  HaR. 

Send  comments  to  Mr.  Richard  Riggio,  First  Selectman  ol  Essex,  Town  Hall,  West  Avenue.  Essex,  Connecticut  06426 


•11 
•14 
•16 
•22 
•30 
•44 
•58 
•59 


Connecticut. 


Town  of  Monhntlc.  New  London 
County. 


Thames  River Downslreai 


m  corporate  limits  (o  1  7  miles  above  downstream  corpo- 
rate hmts. 

17  miles  above  downstream  corporate  bmrts  to  1.2  rmles  below  up- 
stream corporate  limrts. 
1  2  miles  betow  upstream  corporate  limits  to  i4>£Ueam  coiporale 
limits. 

Oxoboxc  Brook Confluence  with  Norton  Cove _._ 

Upstream  d  Pink  Row  _ !.-"Z.^'!Zl  .^1!! ' 

Upstream  ol  State  Route  32 

Upstream  of  Slate  Route  163 _ 

Upstream  of  State  Route  52 

Upstream  of  48"  pipe  bndge  (between  Central  Vermont  Railroad  and 
Pequol  Fload) 

Upstream  of  Pequot  Road _ 

Upstream  ot  Bndge  Street _ ~ 

Upstream  of  Robertson  Road _ l..."I 

Downstream  of  Rockland  Pond  Dam ~ 

Trading  Cove  Brook      Confluence  with  Trading  Cove ..'."'''''Z'ZZ..J. 

Upstream  of  State  Floute  32 ..."'".!!._"" 

Upstream  of  ConnecHcul  Turnpike _. i.ll™™"™! 

Upstream  of  MontviNe  Road ~  _   ~~ 

Maps  available  at  The  BuiMing  Inspector's  Office,  the  Zoning  0»t«e,  arKi  the  Tow^  Clerk  s  Office      '^""""'^  °'  Goldmine  Brook 

Send  comments  to:  Mr.  Howard  Bee«>anii,  first  Seleclrran  of  Monnmte,  Town  HaB,  310  Non»ich-New  London  Turnpike,  Uncassv.lle.  Connecticut  06382 


•12 
•13 


•14 

•13 
•25 

•49 
•70 
•70 
•92 

•120 
•167 
•220 
228 
•14 
•26 
•41 
•48 


Connecbcut    Town  ot  OW  Lyme,  New  London 

County. 


MM  Brood.. 


Sill  Lane  (0.3  mile  downstream  tower  Mill  PorxJ  Dam) 

Lower  Mill  Pond  Dam  (upstream  side) 

S*  Lane  (320  leet  downstream  upper  Mill  Pond  Dam) 

Town  Woods  Road  (upstream  side) 

Fountide  River Route  156  (WesI  Main  Street) 

Breached  Dam  (upstream  side) 


Interstale  95  (300  feet  upstream  from  Cotton  Road,  ups'jeam  side) 
long  Island  Souid Enure  Shoreline _ 


Maps  are  availaWe  at  The  Office  ol  the  Town  Clerk. 

Send  comments  to:  Mr  Wallace  Moore,  First  Seleclman  o<  OW  Lyme.  Memooal  Town  HaM,  Lyme  Street  P.O  Box  338,  Old  Lyme,  Connecticut  06371. 


•11 

•22 
•25 

•40 
•11 
•25 

•51 
•11 


Del3i«»e „ _  ToiMi  ol  Bowers,  Kent  County Delaware  River Entire  Community 

Maps  avaiiabfe  at  Donavan's  Dock. 

Send  commenH  to:  HonoraMa  Aaie  Donavan.  Mayor  ol  Bowers.  P.O  Bon  325.  Frederika.  Delaware  19946. 
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PropoMd  BaM  (IOO-Ymt)  Hood  Elevation*— Continued 


S'2I3 


C  '■.   J  ?v»p.  CourtY 


S-D^'^e  d'  flooding 


Locatioo 


*  Depth  in 
tec!  above 

ground 
'Elevation 

in  feet 
(NGVD) 


Stale 


Oty/Toiwn/County 


Source  of  flooding 


Ijocation 


DeUiAare C:^.  o'  S:^  qi'e'  3?ac^  Sussex      Delaware  Bay  _ E.i'iro  Tom  of  Slaughter  Beacn 

County 

Marb  a-.a-ia.":''.^  3t   Tno  Fire  Halt 

So'<;  -.or^t^s-'ts  <C'   -  oro.-,ilie  Tiai  Rus-se",  Wa>of  c'  Siaug.lter  Beach.  414  K.ngs  Highway.  Mnford,  Delaware  19963. 


I^aritx>u.  Aro-^stook  Count>    Aroos'oor  Rfvor 


Canbou  Stream . 


3.530  feel  dommstream  of  tfie  confluence  of  Moofe  Brook 

At  the  confluence  of  Ijttle  Madawasi^a  River 

A'  the  confluerx;e  o<  Otter  Brook 

Dowstream  Cantxju  Dam  

Upstream  CantxHj  Dam , 

6  5  mties  upstream  of  Cantxju  Dam -.«....,«..., 

At  Bangor  and  Aroostook  Railroad 

Downstream  Cross  Street _ 

lipslream  Cross  Street 

Downstream  North  IWain  Street 

Upstream  North  Mam  Street 

Downstream  Coflins  Porxl  Dam 

Upstroam  Collins  Pond  Dam 

At  it>e  confkierK:e  of  Ftimham  Brook 

Upstream  Bangor  and  Aroostook  Raikoad 

At  ttie  confloer>ce  of  Mile  Brook  

At  Footbridge 

Downstream  State  Route  164  bodge 

Upstream  Stale  Route  164  txxJge    

2.600  feet  upstream  of  State  Route  164  bndge 


•378 
•383 
•389 
•394 
•402 
•409 
•392 
•394 
•404 
•411 
•419 
•426 
•433 
'<i4 
•440 
•442 
•448 
•468 
•472 
•472 


Maps  avai!aVe  at  T'-ie  Cif/  Office 

Ser.d  cixT-f-r's  to,  Mr  Terrenoa  St  Peter,  &!>•  Manager  ot  Cantiou,  Cjty  Ottice.  2S  H^gh  Street.  Caribou.  Mame  04736 


Vine  _ Town  of  Fort  Farfield.  Aroostook     Aroostook  Rr/e- Confluence  of  Hacker  Brook 

Cootity.  East  Limestone  Road 

Confluence  of  Gray  Brook 
Maps  are  avariatxe  at  The  Muraepai  Buildtng. 
Send  co-nriief  ts  to  Mr  Al  Dixon.  Town  Manager  of  Fort  Fairfieid.  M-jmopai  Su-'dng.  Man  Street  Fort  Fairfield.  Maine  04742. 


•363 
•366 
•373 


Maine Town  of  Fryetjurg.  Oxford  Ccjniy     Saco  River _    U  S  Route  302 

State  Route  5 

Upstream  Swanns  Falls  Dam  . 

State  Route  113 

,  Old  Course  Saco  River State  Route  5 

McNeil  Road 

Fish  Street 

Maps  a.ailabie  at  The  Town  Office. 

Send  commen»s  to  Miss  A  Hutctims,  Chairman  of  the  Board  of  Selectmen  o!  Fryaburg.  Town  Office.  Fryeburg.  Maine  04037. 


•378 
•368 
•403 
•411 
•385 
•385 
•385 


Maryia.'Kl Allegany  County. 


.   North  Brancti  Potomac  River Chessie  System  bridge  at  Norm  Branch  (upstream)    

Chessie  System  bndge  2  7  mites  downstream  of  Cumberland  corpo- 
rate kmits  (upstream) 

Downstream^  corporate  l«nits  of  Cumberland  

Oessie   System   bndge  4.200'    downstream   of   Ford  Avenue   (up- 
stream) 

Ford  Avenue  (upstream) 

Chessie  System  bndge  2.800  upstream  of  Ford  Avenue  (upstream)  ... 

Cumberland  Street  (downstream)  

Cumberland  Street  (upstream)  

Cumberland  corporate  limits 

Celanese  Company  Weir  (upstream) "... 

U  S  Route  220  (upstream) ""  ""ZZZ".. 

C'omweH  Street  (upstream) 

Evitts  Creek _ State  Route  51  (upstream) ...."...'1".."!"  !.!^1".!!.!!!! 

Williams  Road  (upstream) 

Cumberlarxl  Country  Club  Dnve  (downstretun) ...Z 

Cumberland  Country  Club  Dnve  (upstream) 

Chnstie  Road  (upstream) ''"."'"""'""""! 

New  U  S  Route  40  (upstream) 

Miller  Road  (upstream) 

Mason  Road  crossing  just  downstream  of  confluence  of  Rocky  Gap 
Run  (upstream). 

Mason  Road  crossing  2.200'  upstream  of  confkjence  of  Rocky  Gap 
Run  (upstream) 

Coijnty  boundary 

Wills  Creek Do  *mstream  county  boundary  (Cumt)ertand  corporate  hmits) 

US  Route  40  (upstream) 

Chessie  System  (upstream) _ 

Locust  Grove  Road  (downstream) '  'Z 

Locust  Grove  Road  (upstream) 

Chessie  System  (upstream) 

C^essie  System  (upstream) ~ 

Abandoned  conveyor  (upstream) _ 

Pn-'ate  Road  (upstream) ""'"'" ''!!""! 

Pnvate  Road  1,160'  downstream  of  0\e  confluence  of  Jennings  Run 
(downstream). 

Pnvate  Road  1.160'  downstream  of  ttie  confluence  of  Jennings  Run 
(upstream). 

Confluence  of  Jennings  Run _ _ 


•585 
•602 

•604 
'609 

•612 
•614 
•616 
•628 
•633 
•651 
•809 
•930 
•604 
•617 
•636 
•640 
•649 
•666 
•706 
•741 

•752 

•781 
•636 
•642 
•658 
•659 
•663 
•665 
•682 
•666 
•691 
•706 

•710 

•713 


Braddock  Run.. 


OryRun. 


Jannings  Run.. 


..   Slate  Route  36  (upstream) 

Old  State  Route  36  (downstream) 

OW  State  Route  36  (upstream) Z!!Z™ 

Private  Road  (upstream) .'.Z'"'~~'"'l 

Rye  Street  (downstream) ZZZ'Z"""' 

Rye  Street  (upstream) 

US.  Route  40  (upstream) ZZZ"Z'ZZ'''Z'". 

Bndge  Street  (upstream) _ _ 

Oaklawn  Lane  (upstream) 

West  Street  (upstream) 

Locust  Street  (upstream) 

Vocke  Road  (upstream) ""!'7!" 

Culvert  (or  U.S.  Route  46  exil  ramp  (downstream) 

Culven  for  U.S.  Route  48  exit  ramp  (upstream) 

U  S  Route  40  (upstream) 

Culven  (or  downstream  entrance  to  Lavale  Shopping  Onler  (up- 
stream end). 

Culvert  (or  upstream  entrance  to  Lavale  Shopping  Center  (down- 
stream end). 

Cutvert  (or  upstream  entrance  to  Lavale  shopping  center  (downstream 

end) 

Culvert  (or  upstream  entrance  (upstream  end) 

Private  Road  2.600'  upstream  o(  cutvert  (or  Lavale  Shopping  Center 

(upstream). 
Private  Road  3,000'  upstream  o(  culvert  (or  Lavale  Shopping  Cemer 

(upstream). 

Pnvate  Road  5,800  downstream  of  US  Route  40  (upstream) 

U.S.  Route  40  (downstream) 

US  Route  40  (upstream) .IZZZ^. 

ClarysvHIe  Road  (upstream) 

Pnvate  Dnve  (upstream) 

WesttxMind  Lane  US.  Route  48 

Easttxxjnd  Lane  U.S.  Route  48 

Culvert  (or  atiandoned  road  (downstream) 

Culvert  for  abandoned  road  (upstream) 

SUte  Route  55  (downstream) H'..!.."'!!!.I'!!  .7 

State  Route  55  (upstream) 

County  boundary  (Cumberland  corporate  Imnts) '7....' 

Private  Dnve  300  upstream  of  county  bourxlary  (upstream) 

Pnvate  Dnve  850'  upstream  of  county  txjundary  (upstream) 

Outlet  (or  culvert  just  downstream  ot  Pnvate  Dnve  3,360  upstream  of 

county  boundary 

Pnvate  Dnve  3,350'  upstream  of  county  boundary  (upstream) 

Miiler  Road  (upstream) 

Valley  Road  (upstream) 

FVivale  Road  1.575  upstream  ol  Valley  Road  (upstream)  

Pnvate  Road  1,400   downstream  of  the  second  cross™  of  Valley 

Road  (upstream) 
Valley  Road  (upsueam) 

Confluence  with  Wills  Creek 

Chessie  System  (upstream) 

Stale  Route  36  (upstream) !.77  7777Z.777 

Ctiessie  System  (upstream) 

Pnvate  Road  (upstream) "' 

Ford  Ftoad  (upstream) '77' 

Chessie  System  (upstream) 7 

Confluence  of  North  Branch 77.7777!77 

Pnvate  Road  (upstream) 7777™777 

Woodcock  Hollow  Road  (upstream) 77' 

Pnvate  Road  (upstream) "] 

State  Route  36  (upsUeam) 777!7777!7. 

Private  Road  (upstream) 77!777 

Stale  Route  36  (upstream) .7  "'"    

Columbia  Road  (upstream) 


North  Blanch 
Wamor  fliin..„ 


Wmchesler  Road  Creek 


Building  located  265  downstream  of  Railroad  Street  crossing  (up- 
stream end) 

Buildmg  located  75  downstream  of  Railroad  Street  ciossing  (up- 
stream end) 

Ba'Iroad  Street  (upstream) 

Chessie  System  (upstream) 

Chessie  System  bridge  located  320  downstream  of  Siabtown  Road 
(upstream) 

Siabtown  Road  (upstream) 

C(>essie  System  (upstream) 

Slate  Route  36  (upstream) 7!! 

Sute  Route  47  (upstream) 7.7!777.7 

Cor«uence  iHh  North  Branch  Potomac  River 77.77! 

Chessie  System  (upstream) 

Ctiessie  System  siding  (upstream) 

US  Route  220 — McMullen  Highway  (upstream) "Z!ZZ. 

Ctiurch  Driveway  (upstream) "77! 

Stale  Route  53— Warrior  Road  (upstream) 77.7 

Stale  Route  53— Wamor  Road — second  crossing  (upstream) 

Winchester  and  Cresaptown  Road  (upstream) _ 

Confluence  with  Wamor  Run .''"""~ 

Craddock  Road  (ufjstream) _ 

Pnvate  Road  (upstream) 7...!71' 

Pnvate  Road  600'  downstream  of  WincheMet  and  Cresaptown  Road 
Crossing  (upstream). 


#Dep(h  m 

feel  above 

ground. 

'Elevation 

m  feel 

(I^VD) 


•665 

•667 

'672 

'700 

•738 

•742 

•766 

•781 

•865 

•904 

•926 

•964 

•1.031 

•1,036 

'1.072 

•1,106 

•1,107 

•1,107 

•1,112 
•1,185 

'1,193 

'1,313 

•1,483 

•1.487 

•1.492 

'1,521 

'1.532 

•1.536 

•1,551 

•1.576 

•1,577 

•1,581 

•742 

•743 

•749 

'776 

'780 
'798 
•816 
•843 
•883 

'918 

•712 

•714 

•720 

•725 

•755 

•772 

•819 

'980 

•982 

'1,033 

•1,092 

•1,131 

•1.166 

•1.176 

•1,198 

•1.212 

'1.215 

'1.217 
•1,218 
•1,434 

•1,440 
'1,453 

•982 
'1,004 

•651 

•657 

•656 

•662 

•697 

•711 

•740 
•743 
•745 
•746 
•742 
•787 
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Proposed  Bat  (100-Year)  Flood  Elevations— Continued 


State 


City/Tc?»>m/Coonty 


Source  of  flooding 


Location 


#Depthln 
feet  above 

ground. 

'Elevation 

in  feel 

(NGVD) 


Georges  Creek . 


JacKson  Run 
Koonti  Run 

Hill  Run 


Nefl  Run  ..„ _ 


Sand  Sprmg  Run 


Winchester  and  Cresaptomm  Road  (downstream) 

Winchester  and  Cresaptown  Road  (upstream) 

Inlet  to  culvert  for  Private  Road  1.850'  upstream  of  Wirx^fiester  and 
Cresaptown  Road  (upstream). 

County  bourtdary  (Westemport  corporate  bmrts) _ 

FranklKi  Road  (upstream)  - 

Pnvate  Road  (upstream) 

Chessw  System  (downstream) _ 

Chessie  System  (upstream) 

Chessie  System  (upstream) 

Reyndds-Monison  Road  (upstream) 

ConHuerKe  of  Mill  Run _ 

O^essie  System  (downstream) 

Chessie  System  (upstream) _ 

Beynokte-Monison  Road  (upstream).  _.. 

County  txxjrxlary  (downstream  corporate  limits  of  Barton) 

County  boundary  (upstream  corporate  limits  of  Barton) 

Moscow  Mills  Road  (upstream) 

State  Route  36  (downstream) 

Stale  Route  36  (upstream) _ 

Confluorice  of  Laurel  Run __ 

Stale  Route  36  (upstream) 

Ctiessie  System  (upstream) 

CfieiSM  System  900  downstream  of  Loiiacontng  corporate  limits  (up- 
sfeam). 

County  bourvdary  (downstream  corporate  limits  of  Lonaconirig 

Coi.ity  boundary  (upstream  corporate  limits  of  Lorwcomng 

Su'e  Route  36  (upstream) 

Pnvate  Dnve  900'  downstream  of  Oiessie  System  brxlge  (upstream) ... 

Chessie  System  (downstream) 

Chessie  System  (upstream) 

State  Route  36  (upstream) 

State  Route  36  (dowrwtream) 

State  Route  36  (upstream) _ 

Chessie  System  (upstream) 

Confluence  of  Elklick  Run 

County  boundary  (downstream  corporate  kmits  of  Midland] 

County  txxjndary  (upstream  corporate  limits  of  Midland) 

Chesoie  System  (upstream) 

Bofdeo  Shaft  Road  (upstream) 

U  S  Route  48  culvert  (downstream) _ 

U  S  Route  48  culvert  (upstream) 

Confluence  of  SarxJ  Spmg  Run 

Welsh  Hill  Road  (upstream) 

Abandoned  railroad  bridge  (upstream) 

UnnaT<ed  Road  (upstream) _ 

Powells  Lane  (upstream) 

Warren  Glen  Road  (upstream) _. 

Grant  Street  (upstream) 

County  bourxtary  (Frosttxirg  corporate  limits) 

C^ounty  boundary  (Frosttjurg  corporate  limits) 

Couniy  txxjixlaiv  (Lonaconing  corporate  limits)  

Lirmi  ol  study  (6.800'  upstream  of  Lorwconing  corporate  limits) 

County  boundary  (Lonaconing  corporate  Umits) _ 

Beechwood  Dnve  (downstream) 

Beechwood  Dnve  (upstream) 

Confluence  with  Georges  Creeli 

Chessie  System  (upstream) 

Upoerditt  Road  (upstream)  

Water  Station  Run  Road  (upstream) „ 

(Downstream  erxl  of  abarxJoned  railroad  culvert 

Upstream  erxl  ol  abarxloned  railroad  culvert 

County  txxindary  (Midland  corporate  limits) 

Paradise  Averxje  (upstream) 

Pnvate  Dnve  (upstream) 

State  Route  36  (upstream) 

Confluence  with  Georges  Creek  „ „ 

Pnvate  Road  (upstream) _ _ 

DowTisUeam  erxl  ol  Midlottnan  Road  culvert „ _ 

Upstream  end  ol  Midlothian  Road  culvert  _ 

County  boundary  (Frosttxirg  corporate  hm"!s)   

County  boundary  (FrosttMjrg  corporate  limits) 

Private  Road  (upstream) 

Wei  Iks  Lane  (upstream) 

County  tKHirxlary  (Frosttiufg  corporate  limits) 


Flintstone  Creek 


Confhience  with  Town  Oeek 

Farrr.  Lane  (downstream) „ 

Farm  Lane  (upstream) 

War-r  Spnr)g  Road  (upstream) 

Old  National  Pike  (downstream) „ 

Old  NatKxial  Pike  (upstream).... 

U  S  Route  40  (upstrewn) „ 

Black  Valley  Road  (upstream) 

Unnamed  Road  1.400'  upstream  of  Black  VaHey  Road  (downstream) 

Unnamed  Road  1.400*  upstream  of  Black  Valley  Road  (upstream) 

Unnamed  Road  3.000*  upstream  of  Black  Valley  Road  (downstream) . 

Unnamed  Road  3.00a  upstream  of  Black  Valley  Road  (upstream) 

Dickers  Tra«  Fload  (upstream) _ 


•795 
•799 
•838 

•964 
•1.010 
•1.013 
•1.026 
•1.033 
•1,063 
•1.133 
•1,147 
•1.150 
•1.155 
•1.202 
•1^28 
•1^66 
•1.315 
•1,321 
•1,328 
•1,335 
•1,364 

•1,366 
•1,465 

•1.470 
•1.517 
•1.537 
•1.574 
•1.581 
•1.584 
•1.588 
•1.633 
•1.638 
•1.641 
•1.654 
•1.663 
•1.703 
•1.718 
•1.770 
•1,811 
•1,823 
•1.836 
•1.860 
•1.861 
•1.863 
•1.870 
•1.873 
•1.880 
•1.886 
•1.896 

•1.647 
•1.728 
•1.602 
•1.666 
•1,690 
•1.532 
•1.534 
•1.569 
•1.613 
•1.655 
■1.683 
•1.734 
•1.750 
•1.766 
•1,770 
•1,636 
•1.844 
•1.870 
•1.878 
•1.878 
•2.029 
•2.072 
•2.106 
•2.121 

•762 
•776 
•782 
•793 
•812 
•818 
•822 
•829 
•838 
•844 
•853 
•858 
•878 
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Proposal  Base  (100-Vear)  Hood  Eievations-Contoxjed 


State 


Oty/Towo/Counly 


Source  ol  flooding 


Location 


iTDeptti  m 

leet  atiove 

grourxl. 

'Elevation 

m  feet 

(NGVD) 


Dolly  Road  (downstream) 

Ooiy  Road  lupstream)  

County  t)oundary  (State  Line) 

Maps  avaiiatHe  at  The  Planning  and  Zoning  Othce.  County  Office  BuiWtng,  3  Pershing  Street,  Cumberland.  Maryland. 

Send  comments  to  Mr  John  Coyle.  President  of  the  Commissioners  of  Allegany  County,  County  Office  Building,  Cumberland,  Maryland,  21502 


***>**^      Town  of  Boonsboro.  Washmgion     TntMlary  No  102     Oovmstream  western  coproi ate  limits 

Couhty  State  Route  34  (urstream) 

I  King  Road  (upstream) 

Upstream  eastern  corporate  limits 

Tributary  No  103 300  leet  from  downstream  western  corpoiate  limits 

-  1.500  leet  from  downstream  western  corporate  limits 

3,175  feet  from  downstream  western  corporate  limits 

Upstream  Limit  of  Detailed  Study 

Maps  available  at  The  Municipal  BuikAng 

Send  comments  lo  Honorable  Siuarl  Mullendoie,  Mayc*  ol  Boonstioio.  li  Si  Facl  S'reei.  Boonsboro.  Maryland  21713. 


Massachusetts 


Town  of  HoUiston.  Middlesex 
County. 


Chicken  Brook 

Wimhiop  Canal 

Dopping  Biook 

Dirty  kAesdow  Brook 
Bogaslow  Brook   

Jar  6(0Ok _ 


0  545  miles  upstream  Corporate  limits  at  Conrail 
Upstream  side  State  Route  16  (Washington  Street) 

1  474  miles  upstream  Corporate  Limits,  at  Pnvate  Road 

Upstream  side  Prentice  Street 

Upstream  side  Elm  Sfeet 

Central  Street 'III'""Z 

Arch  Street .Z"!~"".Z"." 

Hollis  Street „ 

Brook  Street !.!!.Z!1„...!!!Z."! 

BuHard  Street _ 

Central  Street 

Fiske  Street ..!!ZZ"!ZZ 

Lowland  Street  

Westfield  Road     ~...."~.ZZ!Z 

Richard  Road 

Maple  Street "IIZZIZZ! 

Winter  Street ZZZZ!!^!! 

Dorset  Fload Z".ZZ"ZZ 

Upstream  side  Stagecoach  Road „_ 

Orchard  t.ane 

Moadowbiook  Lane 


Maps  ava.lrfble  at  The  office  of  the  Town  Clerk 


Send  comments  lo  Mi  H  W  Noble.  Chairman  ol  the  Board  ol  Seiecimer  oi  Holi.ston,  Town  Han,  P  O  So»  207,  Holiision  Massachusetis  01746 


Massachusetts 


Town  of  Oak  Bluffs,  DuKes 
County 


NantucKet  Sound . 
Lagoon  Pond 


Entire  Shoreline 
Entire  Stioreiine 


Maps  available  at  The  Town  Clerk's  Office 

Send  comments  to  Mr  Richard  W  Btankenship,  Chairman  of  the  Boa,d  of  Selectmen.  Town  of  Oak  Bluffs,  Town  Offices,  Oak  Bluffs,  Massachusetts  02567 
Massachusetts  


Town  of  Stoughlon.  Norfolk 
County 


Sleep  Hill  Brook    Enn  Road  (Upstream  Side— 75  leet) 

Mill  Street  (Upstream  nde) 

Cenual  Street  (Upstream  side— 60  leet) '"!..""'' .Z!.Z!" 

Southwofth  Pond  Dam  (Upstrewn  side^ -.IZZIZZI 

School  Street  (Upstream  side— 100  feet)  „  —    —    - 

Tnbutary  to  Steep  Hill  Biook  Confluence  with  Steep  Hill  Brook  '  ..ZZ."."Z.Z.Z 

Wes!  Street  (Upstream  side— 50  feet)   . 

Redwing  Brook  Downstream  Corporate  Limits 

,  Intersection  of  York  Street  and  Meadow  Lane  (Upstream  side— 75 

feet). 
Pine  Street  (UpsUeam  side— 50  feet) 

Dorchester  Brook Downstream  Oxporate  Limits Z."!!!!!!!!!!Z!" 

Atkinson  Avenue  (Downstream  side)      

Maps  available  at  The  Office  of  the  Town  Engineer.  "  

Send  comments  to  Mrs  Genevieve  R.  Glennon.  Chairman  of  the  Board  of  Selectmen.  Town  Hall.  10  Pearl  Street  Stoughton.  Massachusetts  02072 


Massachusetts 


Town  of  Tisbury.  Dukes  County ., 


Vineyard  Sound Entire  Shoreline.. 

Lagoon  PorxJ 

Lake  Tashmoo... 


Maps  available  at  The  Office  of  the  Town  Clerk 

Send  comments  to:  Ur.  John  SchUkng.  Chapman  of  the  Board  ol  Seleclmen  ol  T«Pury.  Tisbury  Town  Offices,  Spnng  Street  Tisbury,  Massachusetts  02568 


New  Hampshire „ Town  of  Hinsdale,  Chesfwa 

County. 


Connecticut  River    Upstream  side  Boston  A  Maine  Railroad 

Downstream  side  Verrx>n  Dam 

Upstream  side  Vernon  Dam 

Upstream  side  Brattleboro  bridge 

UpsUeam  side  Boston  i  Mair>e  Railroad.. 

Upstream  side  State  Route  63 

Downstream  side  Dam  #1 

Upstream  side  Dam  #  1 . 


Ashuelot  River 


9.500  upstream  of  confluer>ce  with  Connecticut  River . 

Downalreawi  aiile  Dam  #2 

Upatream  tide  Dam  #2 

1,000  upstream  of  Dam  #2 


•917 
•925 
•936 


•451 
468 
•488 
•541 
•474 
•490 
•510 
•538 


•232 
•244 
•246 
•253 
•183 
•186 
•188 
•156 
•164 
•150 
•ISO 
•153 
•156 
•188 
•194 
•201 
•210 
•219 
•227 
•236 
•239 


*9 
•8 


•115 
•128 
•154 
•173 
•187 
•154 
•157 
•181 
•188 

•202 
•180 
•193 


•9 
•7 


•210 

•2ie 

•227 
*234 
•213 
•213 

•2ie 

•234 

•244 

259 

*263 

•279 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


Slate 


City  Town/County 


Source  ot  Hooding 


Location 


#Oepttiin 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Sprague  Broott.. 


1500  upstream  of  Dam  #2 

Confluence  wrth  Connecticut  River 

Downstream  side  State  Route  119 

ApfKoximately  35  upstream  of  State  Route  119.. 


Maps  availaMe  a:  '''he  Town  Ottice 

Seno  commenis  Vj  M-  Pao'  Boroski,  Ciai'"-ar  of  tne  Board  of  Seleclmen  o'  Hinsdale.  P  O  Box  13,  Hinsdale,  New  Hampshire  03451. 


y^  Ha'^CS^iro 


Town  0'  Swanzey,  Cheshire 

Coonty 


Ashuelol  River  . , 


South  Branch  Ashuelol  River 


Slate  SUeet 

Main  Street 

Uost'eam  of  Dam 

Upstream  of  Boston  S  Maine  Railroad 

Upstream  co'porate  Umits 

Ai  confluence  with  Ashoelot  River 

Ca'^ion  Road  

Wehtier  Hill  Road  (upstream) 

7  2iO  uostream  of  Webber  Hill  Road   

2  500  downstream  of  Ofd  Ric*irTX)nd  Road 

1  400  downstream  of  OW  Richmo'id  Road . 

U^^iieam  ot  Old  Richmond  Road 

4  000  upstream  of  Old  Richmond  Road     ... 

3  000  downstream  of  Private  Road     . 

1  0''>C  downstream  of  Pnvate  Road  

Pr-vate  Road 

1  600  upstream  of  Pnvate  Road 

Ucslream  corporate  limits 


K'  '.OS  3v3:lable  al  The  'own  Hal' 


■its  ' 


M:   W.llian-  S- 


0,a  'mar  of  the  Board  o'  3c,eclmi-n  ot  S«ian£oy,  P  O   box  12,  East  Swanzey,  Now  Hampshire  0W46 


N9W  Hampshire  Town  o!  v'.'inchester,  Chesfure 

County 


Ashuelot  inwer   Downst.'eam  corporate  limits  , 

Dam  No   1  (upstream  side)  ... 


Snow  Br'T^ok 


Mirey  8roo*< 


Maps  a/aiiable  at  ''"he  Town  Ho!l 
Send  com.-nento  to  '.'•  '^r.ortia-  Judd 


Darri  No  2  (upstream  side) 

Boston  and  Mame  Railroad  

Dam  No  4  (upstream  side)  

Upstrea-n  corporate  limits 

_...    ConHuence  wtn  Ashueiot  River ......... ..._... 

Snte  Route  10 

Confluence  with  Asnueiot  River 

Pin*-y  Woods  Road  juprtream  side— "00  lettl 
Rcanng  BrooK Con";jer,<;e  with  Mirey  Brook      

S^oi  and  Road  (upstream  side — 100  feet)  

Hi!fford  Brool( „ -  Cc""uence  »nfh  Ashuelot  River   

Old  Westpoi  Road  (upstream  side— 50  feel).... 

Vc-'-y  Brook  Road  (upstream  side — SO  lee!) 

WhfelooK  E;-o.ok _ Ver^  Brook  Road  (upstream  s:de— 5C  fee!) 

■  Van  Poad  (upstream  side— '00  feet)      

i^jLjc'iawg  B'ook Dow^st'eam  Corporate  limits       

1  0-jO  upstream  of  Auger  Hole  Road 

S:,iddie  Hill  Road  (downstream  side— 50  feel) 

Sfoddle  Hill  Road  (^ipstream  side— 50  tcet) 

t^airman  o'  tbi-  Board  of  Seicc"nen  of  Win-',e;tef  "o*^  Ha'i.  vV!nche:,ter,  Massachusetts  034^0 


Nciw  Jersey 


Boiouqn  ot  Sayreville.  Middles^  r 

Cou'.ty 


Maps  available  at  The  3.-^ough  :<?;•  s  O  '';--   >,"u 


Pantan  River DC'<.nst;oam  CoiT>orale  Limits 

L'Cotream  Corporate  Limits        , 

SCHif'  River        _ Downstream  Corporate  Linn',;.— ConMuecfc  wi{n  the  Ranujn  Rwiri    .. 

Upi(, carr  Corporate  Limits — Coniail  Raik:ad  br<)ge     „ 

Tenne— ?  6-ocK „ Conliijence  with  the  South  River  ...  

Upstream  Corporate  Limits— 6orde»towr—Amt)oy— Turnpike  Bnctge 
Che-;se':ual'n  Creek Do/,  isl-eam  Corporate  Linms   ... 

C.cnfiuence  with  Mellins  Cre*^K        

Mr":ns  '"•oek    _ Confiue-ice  with  Cheeseauake  Oeek...„ _.. 

Ups*-eam  Corpo'afo  Limits  _ „ 

Crossway  Crc-ek Confluence  unth  Cheesequake  Creek 

E'nston  fioaa  Bndge _ , 

Garden  State  Pan<way  Culvert — InJet „ ^ 

Ga-iten  State  PafVway  Culvert— Cutlet , 

Prank  Avenue  Cu'vert — Inlet     „ 

j^M-eaf-  LT.it  or  Detailed  Study      


Aoodtir.  >je  New  Jt'0'?> 


Send  comments  to  Mr  John  Czermkowskj.  Mayor  of  Sayreville,  Mumapal  Buildirig.  !67  Wa,'>  5;ref 


■  evi'e   New  jersey  OBS'2 


New  Vork 


Citi  of  El.-"  ra  Cherr^uny  OounN       Ct,£-,^ 


NeAlov*-!  C.'et'k  , 


Maps  availaole  ^.i    'n^  C^ty  Mi'i 

Send  corrimer.ij  to  Honorable  John  Kemedy  Mayo'  of  Elmira,  City  Hall,  Elmi,-a,  New  vO'-k  14902 


At  Ocwns^eam  Corporate  Limits 

Mad  son  Street  Downstream  

S'  Jtf'  Aa'riut  Sieat  Upstream 

At  upstream  Cortorsie  Lim.ts  

,At  con*:.,e'^ce  with  Chemung  River 
East  yVater  Stree'  Downstream 

Eas*  ChjTh  Stree;  Downstream , 

l-nd^r  Place  Upstream  

ind  .s'.r^a!  Place  LJpstream 


•287 
•227 
•227 
•230 


•454 

•458 
•462 
•469 

•471 
•470 
•480 
•487 
•497 
•500 
•520 
•541 
•560 
•580 
•59' 
■600 

•6:'o 
•evs 


•292 
•345 
■392 
•438 
•444 
•453 
•440 
•440 
•441 
•448 
•441 
•4  78 
•450 
•450 
■542 
•456 
•478 
•238 
•271 
•376 
■386 


•12 
■12 
•12 
•12 
•12 
■12 
•12 
•12 
•12 
•12 
•12 


•28 

•50 
•59 


•847 
•852 
•856 
•859 
•849 
•853 
•8?5 
•860 
•865 
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44  CFR  Part  67 


innrkttt  Un    PCUA    K7'?i:l 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  foilowing  the  second 


Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-4481,  42  U.S.C.  4001- 
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Proposed  Base  (100- Year)  Flood  ElevatkMta— Continued 


SMe 


Wy/Town/County 


Source  ot  Moodmg 


leet  abov* 


Location 


'Elevatkxi 
0tBMtH 


New  Yolt 


lM»n  of  HanriaKa,  Uonroe 
County. 


Genesee  River 


RetfOeek 

East  BrarKh  Red  Creek 


Middle  Branch  Red  Creek 

East  Stem  Middle  Branch  Red 

Creek. 
West  Slem  Kitddle  Branch  Red 

Creek 


West  Branch  Red  Cieek 


Downstream  Corporate  Limits  (New  York  State  Ughiway  252) . 

New  York  Thruway  (trrterstate  90) „ _ 

New  Voik  SMe  Highway  253 _ 

Confluence  witfi  Oatka  Creek 

Upstream  Corporate  Umits 

Downa^eam  Corporate  Limits _ „ __. 

JaNaraon  Road  (tmentate  252) _ 

Conrail  Railroad  (fomierly  Eha-LackawwvM  FMroad) 

Conrail  Ratroad  (formerly  Lehigh  VaNey  Railioad)..._ _ 

U.&  HigtaMy  IS 

Calkins  Road , 

Conrail  Railroad  (tomiarty  Lehigh  Valey  Rakoad) _._, 

Lahigh  Station  Road _, 

New  York  TNuway  (Interstate  90) 

Erie  Station  Road.,_ 

Moult)  of  kCddte  Branch  Red  Creek _..._ 

Conrail  Spur _ _ 

Bailey  Road _ 

Vodmer  Parkway _ _ 

Confluence  ttUti  Middte  Branch  Red  Oeek __ _ 

Bailey  Road „ 

Beckwith  Street _ _._ 

CooraH _ 

Lehigh  Station  Road 

CXjwnstream  Corporate  Limits 

Lowenttial  Road 

Perkins  Road _ 

Wiltsie  Road 

Bailey  Road  (Downstream  Elevation) 


•sa 

•529 

•528 
•591 
•532 
•SM 
•522 
•522 
•525 
•526 
•530 
•631 
•632 
•537 
•553 
•525 
•525 
•527 
■630 
•525 
•525 
"525 
•530 
•532 
•523 
•523 
•523 
•523 
•523 


Maps  availat>le  at:  The  Town  Hall. 

Send  comments  to:  Mr.  John  R.  Kelly,  Superwaor  ol  the  Town  ot  Hennena,  475  Calkins  Road,  Henrietta.  New  York  14467 

New  York 


City  ol  Lackawanna.  Ehe  (^k^unty  .   Smokes  Creek 
I' 


South  Branch  Smokes  Creek 


Lake  Erie  , 


Confluence  with  Lake  Ene 

Bethlehem  Steel  Railroad 

South  Buflalo  Railway 

South  Buffato  Railway 

Hamtiurg  Turnpike 

ConraH 

South  Buftato  Railway 

Conrail  (400  downstream  ot  Warsaw  Street) 
Conrail  (285  downstream  ol  Warsaw  Street) 

Electric  Avenue 

Upstream  ol  South  Park  Avenue 

Chessie  System 

South  Shore  Boulevard 

1,690'  upstream  o(  South  Shore  Boulevard  .,. 

Abbott  Road 

Upstream  Corporate  Limits _ 

Ck)nltuence  with  Smokes  Creek 

Conrail  (420'  downstream  ol  Wood  Street) . 

South  Park  Avenue 

3,175'  upstream  of  South  Park  Avenue 

Conrad 

100'  upstream  ol  C^nraiL 

4(X)'  upstream  ol  Conrail 

New  York  State  Thruway 

Willet  Road 

Entire  Shoreline , 


•581 
•582 
•583 
•584 

•585 
•588 
•589 
•590 
•591 
•592 
•593 
•5»4 
•596 
•600 
•606 

•foe 

•590 
•5»1 
•592 

•597 
•569 

•600 
•601 
•602 
•581 


Maps  available  at:  The  City  Engineer's  Office, 

Sand  comments  to:  Honorable  Edward  Kuw*,  Mayor  ol  Lackawanna,  City  Hall,  Ridge  Road,  Lackawanna,  New  York  14218. 


New  York 


Village  ol  Liverpool,  Onondaga        Onondaga  Lake  

County. 

Maps  available  at:  The  Village  Hall.  Second  Street.  Liverpool,  New  York 

Send  comments:  to  Honoratile  Floyd  TilkJtson,  Mayor  of  Liverpool,  604  Balsam  Street,  Liverpool,  New  York  13088 


Intersection  of  Lake  Parkway  and  Tulip  Street 


■373 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  aniJ  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804. 
November  28.  1968),  as  amended  |42  U.S.C.  4001-4128);  Execiifive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  October  15. 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  19-34084  Filed  ll-ft-79;  8:45  am) 
BILUNG  CODE  671S-03-M 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 
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44  CFR  Part  67 
(Docket  No.  F£MA  57251 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  FeJera!  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 


summary:  Techr.icai  information  or 
cur.aicnts  are  solicited  on  the  proposed 
'  <jbe  (100-year)  flood  elevations  listed 
ijeiow  for  selected  locations  in  the 
nation  Thpc.e  base  (100-year)  flood 
eievations  are  the  basis  for  the  fiuod 
plain  mantigement  measures  that  the 
ccmmur.ity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
tor  participation  in  the  National  Flood 
Insurance  Program  (.N'FIP). 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  o:  iccal  circulation  in  each 
community. 

ADDRESSES:  See  lable  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5148,  451  7th  Street  SW.. 
Washington,  DC.  20410. 
SUPPLEMENTARV  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  detemiinations  of 
base  (lOG-year)  flood  elevations  for 
selected  locations  m  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 

Proposed  Base  (100-Year)  Flood  Elevations 


Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
fiood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change    . 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Slatt 


City/town/county 


Source  of  flooding 


Location 


Mjisacf'oSens 


To*n  0' ChjtSam.  Barnstable  Nantucket  Sound Confluence  of  Red  River. .  . 

Counly  Min  Pond  '^^Z^ZIZ^Z^^.Z^Z^ZZ 

Atlantic  Ocean _ Entire  Shoreline .1!"!."!"".""!.".!".".'.!"!!" 

CHattiam  Hartxx Confluence  vnth  NantucKel  Sound Z!!!."!!!ZZ."!! 

Tern  Island 

Pleasant  Bay    [ 

Oyster  Pond Shoreline  "' """"ZZZl 

Oyster  Pond  River  near  Moon  Cussers  Lane '. 

Maps  available  al  the  Office  of  the  Town  Cler1<. 

Ser<]  cor-,me^!s  to  Mr  Thomas  R  PennytacKer,  Chairman  of  the  Boa'd  of  Selectmen  of  Chatham.  Town  Hall.  529  Mam  Street.  Chatham.  Massachusetts  02633 


Massachuseris 


Town  of  Edganown.  Dukes 
County 

Maps  available  at  the  Office  of  tfie  Town  ClerX. 


Nantucket  Sound/Aiiantic  Ocean     Entire  CoasHine 


Send  co"Tne'ts  to  Mr  Robert  R  Waller,  Chairman  of  the  Board  of  Seleci.Tien  oi  Edgartown,  P  O  Bo<  156.  Edganown.  Massachusetts  02531 


New  Hannpsn.fp 


Town  of  C^iarleslown,  Cheshire       Connecticut  River  tJownsUeam  Corporate  Umif 

^^""""^  Upstream  State  Route  11  (Cheshire  Toll  Bndge) 

Upstream  Corporate  Urmt 

Little  Sugar  River  Upstream  State  Route  12A !!I!I""" 

Upstream  Boston  &  Maine  Railroad 

Upstream  State  Route  11  4  12 " 

Ox  Bfoo* Upstream  State  Route  12A 

Upstream  of  Oownstream  crossing  of  State  Route  11  &  12.. 
Upstream  of  upstream  crossing  of  Stale  1 1  i  12 
Maps  available  at  the  town  of.ce 

Send  comments  to  Mr  Dana  E  Otden  Chairman  of  the  Board  of  Selectmen  of  Chariestown  P  O  Box  385  Chariestown,  New  Hampshire  03603 


Ue*  Hanpshire _ Town  of  Gilsum,  Cheshire  County    Ashjelot  River 


USGS  Gage  

Upstream  of  State  Route   10  (Downstream  Hayward  Brook  conflu- 
ence) 

275  (eet  upstream  of  State  Route  10  (Upstream  Hayward  Brook  corv 
fluence) 

Hayward  Brook     Confluence  with  Ashuelot  River 

Church  Street  .'ZZZZ'Z'ZZ^. 

Upstream  of  Memorial  Street ....". 

Maps  available  al  the  Office  of  the  Town  Cler*. 

Send  comments  to  Mr  Antnony  Motesky,  Chairman  of  the  Town  of  Gilsum.  Town  Office.  Gilsum,  New  HampshKe  83448 


New  Hampshtfe Oty  of  Laconia.  Belknap  County  ..   Wmmpesaukee  River Fair  Street 

Downstream  side  of  Avery  Dam 

Upstream  side  of  Avery  Dam 

Downstream  side  of  Lakeport  Dam.. 

USGS  We» 

Endicott  Street 

Duriiee  Brook _..  Confluonce  w/Lake  Wmfwquam_.... 

Upstream  side  o(  Court  Street 

Upstream  side  of  Academy  Street.... 


#  Depth 
in  feel 
above 

ground. 

'Elevabon 

in  feet 

(NGVD) 


•10 
•9 
•10 
•10 
•7 
•8 
•8 
•9 


•296 
'304 
•312 
•340 
•362 
•372 
•333 
•413 
•439 


•785 
•617 

•867 

•836 
•850 
•SS5 


•486 
'488 
•493 
•496 
•504 
•506 
•486 
•488 
•494 


Federal  Register  /  Vol.  44.  No.  217  /  Wednesday.  November  7,  1979  /  Proposed  Rules 


64461 


Proposed  Base  (100- Year)  Flood  Elevations— Continued 


State 


Oty/town/county 


Source  of  flooding 


Location 


Upstream  side  of  Garfield  Street 
Downstream  side  of  Belmont  Road  Cutven 
Upstream  side  of  Belmont  Road  Culvert 

Downstream  side  of  Dam 

Upstream  side  of  Dam  


Lake  Winnisquam  , 

Lakp  Winnipesaukpe  

Maps  ava,!aDie  at  ii^ie  Planning  Office,  City  Hall.  Lacoi.ia,  New  Hampsfuie, 

SenC  corrments  to  Mr  Kenneth  Bochner.  Laconia  City  Manager.  City  Hall.  Laconia  New  Hampshire  03246 


Access  Road  approximately  230  feet  upstream  of  Dam    

leweti  Biook  . — Confluence  with  Winnipesaukee  River """" 

Downstream  side  of  Union  Avenue      

Downstreani  side  of  Highland  Avenue   ." 

Approximately  400  feet  upstream  of  H.ghland  Avenue    „ „ _ 

Approximately  1,000  feet  upstream  of  Highland  Avenue  „ 

Brook  Court  (Extended) ZIZZ 

Approximately  800  feet  upsUeam  of  B'ook  Coud  (Exiended) 
Approximately  1,060  feet  upstream  of  Bfook  Coun  (Extended) 

Black  Brook Confluence  with  Paugus  Bay 

Upstream  side  of  Boston  and  Maine  Railroad 

Upstream  side  of  2nd  crossing  of  Boston  and  Ma.ne  Railroad  

Approximately   1,000  feet  upstream  of  2nd  crossing  of  Boston  and 
Maine  Railroad 

Pckeiel  Cove  Biook Con«^ellce  with  Pickerel  Cove  

Up!-t,'eam  side  of  Hilliard  Road  ZZ! 

Approximately  800  feel  upstream  o!  Milliard  Road ,.""... 

Approximately  3,600  feet  upstream  of  Milliard  Road „.. 

Approxirriately  2,160  feet  downstream  of  Holler  Coas'er  Road  1 

Approximately  1,560  feet  downstream  of  Roller  Coaster  Road  

Approximately  660  feet  downstream  of  Roller  Coaster  Road     

Roller  Coaster  Road 

Entire  Shorel'ne 

Entire  Shoieline 


h*ow  Hampshire 


Town  of  Walpoie,  Cfieshue 
County 


Connecticut  River. 


Downstream  Corpciate  Limits    „.. 

Upstream  of  Slate  Route  i?.3        

Downstream  of  Bridge  Streei  

Upstream  of  Boston  and  Mair.p  Raiiioad... 

Upstream  of  Bellows  Falls  Dam 

Upstream  Corporate  Limits       

Coid  River Downstream  State  Route  1?3 

4  625  feet  upstream  ot  State  Route  123... 
Blancrard  Brook Upstream  Boston  and  Maine  Railroad  

Upstream  State  Route  12  &  123  

Mars  available  at  the  Office  of  the  Town  Cleric 

Send  comments  to  Mr  HaroW  P.  K'lleen.  Chairman  of  the  Board  of  Selectmen  ot  Walpoie,  Town  Hall,  Walpoie,  New  Hampshire  036O8 


Penrsv'ivania 


Township  of  Asj-lL-m.  Bradfoid 
County. 


Susquuhanna  River      Confluence  of  IXirell  Creek  

State  Route  187 .^.^.^..IZZZ.Z.. 

Upstream  Corporate  Limits 

Bennetts  Creek — Confluence  with  Susquehanna  River ."..Z!"."!"."!!."!!..!"!!"!Z" 

Abandoned  Bndge  

State  Route  187 """Z""""  """"""" 

bmit  of  Detailed  Study  (Approximately  2.600  leet  upst'eam  of  State 
Route  187) 

Durell  Creek Confluence  with  Susquehanna  River 

LR  08076 ''''ZZ'ZZZZZZ"Z 

Limit  of  Detailed  Study  (1.200  feet  upstream  of  LR  08076) „ I 

Maps  a^iaiiable  at  the  residence  ot  Mr  Wilnarr.  Sollivan,  R  D  2.  Towanda,  Penr.sytvar.ia 

Send  comments  to  Mr  Wiiliam  Sullivan,  Chairman  of  the  Township  of  Asyfum.  R.D  2,  P  O  Box  145.  Towanda.  Pennsylvania  18846 


Allegheny  Rrvoi  Upstream  Corporate  Limits 

Downstream  Corporate  Limits  . 


Pennsylvania Borough  of  Brackcnndge, 

AUegtieny  County 
Maps  available  at  the  Borough  Building 
Send  comments  to  Anthony  Trettie.  President  of  the  Borough  Council  of  BrackennOge,  1000  Biackenndge  Avenue,  Brackenndge,  Pennsylvania  15014 


Pennsytvania , Township  of  Brown,  Lycoming 

County. 


Pine  Creek Downstream  Corporate  Limits 

Townsfnp  Route  755  (Upstream) 

Stale  Route  414  (Upstream) 

Township  Route  762  (Upstream) 

Conrail  (Upstream) 

Approximately  6,200'  upsUeam  of  Conrail  Bndge 
Maps  available  at  the  residence  of  Ms.  Kathryn  Kreightiaum.  Cedar  Run,  Pennsy^anla. 
Serxl  comments  to  Mr.  John  Pauke,  Oiarman  of  tfie  Townsh<)  of  Brown,  Cedar  Run,  Pennsylvania  1 7727, 


Pennsylvania Township  of  Dorrance,  Luzome       Big  Wapwalkjpen  Creek Dowratream  Corporate  Limits 

County.  Mylet  Road  (upstream) 

Privats  Road  4,100  feel  upstream  from  MIylet  Road  (upstream) 

Blue  RxJge  Trail  (upstream) 

Legislative  Route  40022  (upstream) 

Confluence  of  Tributary  C 

Legislative  Route  40023  (upstream) 

Interstate  81  (downstream) 


#  Depth 
m  feet 
above 
grourxl 
'Elevation 
m  leet 
(NGVD) 


•504 
•615 
•523 
•536 
•545 
•549 
•495 
•500 
•510 
•516 
•522 
•535 
•545 
•547 
•506 
•507 
•510 
•Sti 

•506 
•510 

■515 
•520 
•530 
•540 
•550 
•555 
•4R6 
■506 


•241 
249 
■255 
•293 
•295 
•297 
•253 
•260 
•250 
•252 


•702 
•711 
•716 
•703 
•755 
•799 
•819 

•702 
•713 
•731 


•757 
•757 


•722 
•744 
■759 
•800 
•808 
•818 


•830 
•835 
•861 
•936 
•944 
•957 
•1.032 
•1.055 
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City '  KwnV  county 


Source  o*  flooding 


Location 


#  Depth 
m  te«t 
atx>ve 
gfound 
■ElevatKxi 
in  feet 
(NGVD) 


Interstate  81  (upstream) '1,060 

Upstream  Corporate  Limits '1,065 

Tnbutar/  A Confluence  witti  Big  Wapwallopen  Creek '1,036 

Prrvale  Road  1,150  leet  upstream  from  mouth  of  Tributary  A  (up-  '1,056 
stream) 

Legislative  Route  40023  (downstream) '1,061 

Legisiatwe  Route  40023  (upstream) '1,068 

Interstate  81  (downstream)  "1,068 

Interstate  81  (upstream) '1,080 

Legislative  Route  40013  (upstream) '1,130 

640  feet  upstream  from  Legislative  Route  40013  *1,140 

Ultle  WapwaHopen  Creef(  1 ,200  feet  downstream  from  Cataracts '933 

Base  of  Cataracts '937 

Top  of  Cataracts '963 

Leg«latwe  Route  40022  (upstream) '969 

Township  Route  404  (upstream) '993 

H^aps  availdtxe  at  ttie  Township  Municipal  Building. 

Send  cc-iments  to  Mr   Francis  McGuire,  Chairman  of  the  Township  of  Dorrance,  Box  254,  R  D   1,  Wapwallopen.  Pennsylvania  18660. 


Pennsylvania         Township  of  East  Deer,  AKegheoy   Allegheny  River  Downstream  Corporate  bmifs 

County  Upstream  Corporate  Limits 

Macs  a.ailahie  al  the  Borough  Building.  927  Freepoft  Road. 

Send  comments  to  Mr  Jolm  Kotek,  Chairman  b4  the  Township  o*  East  Deer.  239  Bailes  Run  Road,  Creighton,  Pennsylvania  1 5030 


•753 
•756 


Pen.isylvaiia 


TownsTup  of  FairfieW,  Lycoming 
County  ^ 


West  Branch  Susquehanna  River 


Downstream  Corporate  Limits 

Upstream  (Corporate  Umrts 

Tules  Run ConraH     

Township  Route  541  

OW  US  Route  220 _ _ 

US  Route  220  (downstream) 

U  S  Route  220  (upstream)   

To»»Tisnip  Route  543  (downstream) 

245  (upstream)  Township  Route  543  . 
Bennetts  Run Conraii  (downstream) 

Old  U  S  Route  220 

U  S  Route  220  (upstream) 

Township  Route  543 

LoyalsocK  Creek Downstream  Corporate  Limits 

Upstream  Corporate  Limits 

Mill  Creek    Downstream  Corporate  Limits 

Pennsylvania  Route  87 

Legislative  Route  41055 

Upstream  Corporate  UmiU _ 

Maps  available  at  the  Township  Building,  Route  543,  Montoursville.  Pennsylvania- 
Send  coments  to  Mr  Harold  Brooks,  Chairrran  of  the  Towmsh^j  o«  Fairlietd.  R  D  1,  P  O  Box  47,  Mon«oursv«e,  Pennsylvania  17754. 


Pennsyfvania      Borough  o«  Lawrerx^wfte,  Tioga  River Mechanic  Street 

Lackawanna  County  Upstream  Corporate  Limits 

Cowanesque   Downstream  Corporate  Limits 

Upstream  Corporate  Ljmits 

Maps  available  at  the  Borough  Office. 

Send  comments  to  Honorable  Manon  R  Guilds,  Mayor  at  LawrenceviHe.  R  0  2,  Lawrefx;ev*e,  Pennsytvania  16929 


Pennsylvania  Township  of  Lycoming,  Lycoming 

County 


Dowstream  Corporate  Limits _ 

Upstream  sxle  of  US  Route  15 

Upstream  anie  ol  Stale  Route  973 _ _ 

Upsteam  corporate  kmrts _ _ 

Hoagland  Run  Confluence  with  Lycoming  Creek 

Upstream  side  o(  Township  Route  661 „ 

Confluence  of  Tr*otary  A 

Confluerx^e  of  Thtxjtary  B 

Contloence  ot  Tnbulary  C 

Upstream  side  of  Towiiship  Route  414 

2,600  feet  upstream  from  Township  Route  414 

Tnbutary  C _ ..  Confluerx*  with  Goaglarxf  Run 

Upstream  side  of  State  Route  973 

1,115  feet  upstream  from  Stale  Route  973 

Beaulys  Run  ..  Downstream  C;cirporate  Limits 

Upstream  side  of  Private  Bridge  (downstream  crossing) . 

Confluerx^  of  Tnbutary  E 

Upstream  side  of  Prwale  Drive _ 

Township  Route  (upstream  sida)  _ 

Maps  available  at  the  Township  Municipal  Buikkng,  OaiJbet  Road,  Perryville,  Pennsylvania- 
Send  comments  to  Mr  Richard  Ulmer.  Chairman  of  the  Township  ol  Lycommg.  R  D  2,  P  O  Box  119,  Cogan  Statioa  Pennsytvarva  17728. 


Pennsytvania  . 


Townshv  o(  McHervy.  Lircomng 
County. 


Ptne  Creek 


'511 
•517 
•513 
•527 
•533 
•593 
■604 
•613 
•617 
•516 
•524 
'575 
'593 
'544 
•559 
•544 
•544 
•560 
•564 


'992 
'993 


•574 
•584 
•600 
•618 
•509 
•612 
'632 
•639 
'644 
'654 
•685 
•644 
'653 
'673 
'574 
•592 
•615 
•629 
'651 


At  downstream  corporate  kmits '644 

Upstream  of  State  Route  414  bodge -eso 

Approximatefy  1  mile  upstream  of  State  Route  414  bndge '656 

Approximatety  2  mtes  upsUeam  of  SUIe  Route  414  bndge -667 

Approximately  3  milea  upstream  of  State  Route  414  bndge •«79 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  fkx)ding 


Location 


Approximately  4  miles  upstream  ol  State  Route  4 1  *  bndge 
Approximately  6  mites  upsUeam  ol  State  Route  414  bndge 
At  upstream  corporate  limits 

Maps  available  at  the  Townsfnp  Buikling,  Route  414,  Cammel,  Pennsylvania. 

Sena  comments  to  Mr  Jack  B.  Hawkins,  Chairman  ol  the  Township  of  McHenry,  Cammel.  Pennsy^vanla  17723 


Pennsylvania 


Township  ol  Scott,  Cdumtjia 
County 


Susquehanna  River    Downstream  corporate  limits 


Upstream  corporate  limits 

Fishing  Creek    Conraii  (upstream)  

Legislative  Route  19026  (upstream) 
Applerr.an  s  Run _ Corporate  limits — downstream    . 

Township  Route  488 

Ok)  State  Route  487  (upstream) 

State  Route  487  (downstream) 

State  Route  487  (upstream) „ 

Conraii  (downstream)  

Conraii  (upstream) 

Kinney  Run Downstream  corporate  limits 

Central  Road  (upstream) _ 

'  T'-bulary  No   1  to  Kinney  Run  Coniail  (downst'eam) 

US   Rocte  11     

Filth  Street  (upst'eam)     

'  Tributary  No  2  to  Kinney  Run Confluence  with  Kinney  Run      

Tnbutary  No  10  to  Legislative  Route  191 17  (upst'ea"i) 

Susquehanna  River  

Conraii  (upotream) 

U  S  Route  1 1  (upstream) ,. 

Maps  available  at  The  Township  Building  Market  Street 

Send  com.ments  to  Mr  Harry  Karnes.  Chairman  ol  the  Township  ol  Scott.  29i2  OW  Benwich  Road  Bloomsburg.  Pennsylvania  i~8i5 


irOepth  m 
leet  atXTve 

ground 

'Elevation 

m  feed 

(NGVD) 


•682 
•697 
•722 


•480 

•483 
•520 
•535 
•517 
•521 
•539 
•548 
•558 
•591 
•613 
•480 
•482 
■487 
•491 
■5"4 
■461 

■483 

•492 
■494 


p.  nnsylvania  . 


City  ol  Scianton  Lackawanna 
County 


Lackawanna  River . 


Stafford  Meadow  Brook 


Roaring  Brook 


Downstream  corporate  limit'  '660 

Conraii  3.100  feel  downstream  trom  confkierx:r;  o*  StafiO'd  Weaoow  ^669 
Brook  (upstream) 

Elm  Street  (upstream) _ "674 

Hickory  Street  (upstream) •678 

Scianton  Street "689 

Corwail  tietween  Scranton  Street  and  Lackawanna  Avenue  (upstream)  "690 

Lackawanna  Avenue  (upstream) •egs 

North  Scranton  Expressway _ '694 

Olive  Street  (upstieam) „ "697 

Conraii  1,450  leet  upstieam  from  Olrve  Street  (upstream) "700 

Poplar  Street "700 

Alljnght  Avenue ^702 

Green  Ridge  Street,  US  Roule  11  (upstream) ^704 

Market  Street  (upstream) ^708 

Delaware  and  Hudson  Railroad ^710 

Sanderson  Avenue  (upstream) _..„ "714 

Parker  Street  (upstream) _ „ ^722 

Confluence  of  Leggetts  Creek  (upstream) „ ^726 

Coal  Conveyor  No  1  (upstream) ^727 

Coal  Conveyor  No  2  (upstream) '728 

Delaware  and  Hudson  Railroad  (upstreani) '733 

Interstate  Route  81 ^733 

South  Washington  Avenue   "673 

Delaware  and  Hudson  Railroad ^674 

Remington  Avenue ^676 

Cedar  Avenue  (downstream) ^685 

Cedar  Avenue  (upstream) ^702 

Pittston  Avenue  (downstream) ^708 

Pitlston  Avenue  (upstream) ^751 

Prospect  Avenue  (downstream) ^751 

Prospect  Avenue  (upstream) '772 

Elm  Street  (upstream) _ ^777 

South  Webster  Avenue  (downstream) "781 

South  Webster  Avenue  (upstream) '791 

SouttiSHJe  Education  Plaza  (downstream) "791 

SouthsKJe  Education  Plaza  (upstream) •808 

FoottXKJge  630  leet  downstream  trom  Stafford  Avenue  (upstream) ^814 

Stafford  Avenue  (downstream) '821 

Stafford  Avenue  (upstream) ^825 

South  Washington  Avenue ^675 

Foottxige  700  feet  downstream  of  dam •688 

Dam  downstream  of  Cedar  Averiue  (downstream) •691 

Dam  downstream  of  Cedar  Avenue  (upstream) ^714 

Cedar  Avenue  (upstream) "715 

Pmston  Avenue ^722 

MoosK  Avenue '723 

Donelley  Court  extended •737 

South  Webster  Avenue  extended •745 

Uonrail  430  leet  downstream  from  Harrison  AveiHie  (downstream) ^752 

CoTHail  430  leet  downstream  from  Hamson  Avenue  (upstream)  •758 

Dam  upstream  from  Hamson  Avornie  (dowfwtream) •773 

Dam  upstream  from  Hamson  Avenue  (upstream) ^807 

Arthur  Avenue  extended '812 

Conraii ^849 

Pine  Street  extended •878 
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Slaia 


C^- '  lown /county 


Sou'ce  3f  f'Oo:i«>g 


M-^aoow  B.'CK-i' 


Legi^tts  Oee*( 


Kr^vsef 


L;n.-3v  C'et*.. 


Maos  ava'a&ie  at  tNj  CO)  Engineer  s  Onice  C^^y  Hail.  Scrar-'.on  c!cnns,Kan4a 
Send  coroner's  !o  "10^o^a^1e  cjgeie  HicKe>   Wayof  at  Scran'o".  '29  Nof1^  yVd^nv 


LocalKxi 


M/rtie  Street   

Ash  5'je^'  (ucstrea'T^) 

I>r  j*aiH  and  Ht*dsofi  Railroad  

G'O"  it-eel  a-^d  Ocksoo  Aver.u^  (upst:ee'^).... 
D^'^fta'e  and  H'j-Json  Ratfaod  (0own5tA?aTnJ . 
DvTware  a'X)  HmJson  Raitroad  lufretream)    .... 


-D«-ia«a(e  and  ^^^Jds.^n  Rauroacj  idownstream) _ _._„_ 

CV'.^wa'e  and  Hudson  Railroad  (jps'ream)   „.«„„ .. 

C'0'^^'<j^^>t:e  *'th  Lacnawan^a  Rrvof      ,„ 

Norf.n  \/3in  Steet  (ucsireaTii  _. 

We:, 3  ir-et?t  (upst-'eaTi)  

Pn:«  3U;  'e*l  tlownsireaTi  of  Leggeo  Svc-ei  (ups!'aa'-"i    

Legopr  Si'eel  .  

Pc*-:''*%eU  Aven^je  (doivnslreain) „.„ „„..„ 

Ba'iau  Ave"'je  e<:e.nded  

Fo-Dtt'''1ge  1  60C  ree'  ups'ea.Ti  from  hocKwe''  Avenu*^       

AirKjna  St^HC't  evlended 

Va  V  S'-r^!  !'Joi«mst.'ea-'^)  

Ma'-y  Suetl  upstream)  _.... 

Foott'idge  '3J  'ee'  downstroa-n  'ro™  Hollon  A^onjo  |upsueam|.._ 

Hol'op  A.ei'vje  \upr.'^iearr\)  ,   

Nc'tfi  bc^antoo  Eipressway   0  S   Route  6  (do*»istr«a''.)   ..... 

N:--th  S:.'3n(on  E*press*ay   US   Ro^jte  6  lupst'eciTi)        

V  S  Rojte  I  y  iocwst'ea."!*  .,... 

US  Rcj'e  '1  (Ltpst.tam) „ |. 

UpstfcaTi  cofoorate  limrts. ..„....._ 

Ci    i.jence  »»itri  Le<;qens  Oeek _.___...._.. ., „„. 

Aes'  MarKer  St.'ee'  (dcnv-ist-eaTi) „ „ .... „ 

Ajs"  Wa'Kpi  Street  uostreaTi) _...„. 

Qa'  Street  (downstream)  ... . 

Cav  S*'£-et  {up^*rt-arri;      ,  ... 

P.icorr.  ^ve"(te  tdowrstrcai'^)      „ _ ., 

8i>»Ti  Avenue  (upstream)  „ ._. 

Mino  A'jste  HiH  (downstrestn)  „ „ _. 

Mi-e  Aas:e  Hili  (upstream)  „ 

ti^^rr^.  Sc'anton  Exp'esseay  (upstrr^am) .'. 

Keyser  Ave'iue  and  CxKira:;  idownstrearn)    «....«.« . 

Kevse'  Avenue  and  Conrail  (upstream)    

S'a'e  Ro^te  307  ijownstreami    ^ _...._ 

Slate  Route  307  (upsL-eamj       „ 

P'ke  Street  extended        „ „ 

Limit  ot  detailed  study      „ 

CXjArsi.'eam  corporate  li.Tiits  „ 

(   -n'ai'  '  200  (ett  upstream  of  coTX^rate  limits  ('Jownst-eani      _ 

Con'a:"  V200  feel  upstream  of  corpcdte  '<mits  (upstream) 

Luzer.ne  Si'^^et  (upstream)  „ ...... 

(>.■"' -Ill  360  teet  upstream  from  Lurerne  Street  (upstream) 

Conraii  370  'eet  upstream  from  Luzerne  bireet  (upstream) 

Aasnixirn  St'oet  (upstream)  

Conra/  2  70  feet  upstream  from  Aa5.h6urn  Street  upstream)     

Ja.^KSO'!  St.eei 

Conrail  i  520  feet  upstream  trom  Jachsor,  Si'eet  (upsl'eam) 
Conrail  '  200  feet  downstream  from  North  Sooth  Road  (downstream) 
Cor,;A\i  1  200  tee'  downstream  from  North-Soutfi  Road  lupslream) 

N'MhSouth  Road  lupstream)    „ ._ 

North  Ke»sei  Avenue  (upstream) _„....._„„. 

Suutt  (3ewe/  Avenue  „ 

South  Mernfield  Avenue  (upstream)       

Sc^th  Cameron  Avenue  (upstrearn) „ „ ., 

^  e^^e*  Avenue  (dcwnsfeam)     «....«.,..........„ 

K.'yser  Avenue  ( jpstrea.Ti) 

Pn.aie  Crossing       ..._.„........„„..._ _ „ 

Pr  .ate  C'ossi'ig      „ „ 

Co^'aii  

Q'^ay  A.enue  eirtonded    „ „ 

Criap  Avenue  „ _ 

L  ."'it  0'  detailed  study       „ 


jto^  A^e-^ue   Vfihton   Permsy'van.a  1B5C3 


Pennsv'va.nia 


ToAhsn-p  Qt  Shest^equm. 
Bfadtcrd  County 


SusqueMa.ina  Rver 


HOT.  8rx* 


Cieer  '-<ck  Creek 
Spa<jid*ng  CteeK 


Downstream  Corporate  LirT>its    

Corfluence  of  Horn  Brook 
Legislative  Route  08073  (Upstream) 

Upstrpam  Corporate  Limits         

Confluence  wilfi  Susauetianna  River 
Legislative  Route  08077  (Upstream) 
Contiuence  witti  Susquefianna  River 
Confluence  witft  Susquehanna  Rrver 
Legislative  Route  08077  (Upstream) 


3  500  feet  (Upstream)  of  Legislative  Route  08077  . 
Wa:'Of>  Oeek        Confluence  with  Susquehanna  River 

Legislati.e  Route  08077  (Upstream)   , 

Maps  avatiaote  at  The  Townsfiip  Building  arid  at  the  residence  of  Maniou  Keir.  R  D   t    Ulster,  Pennsylvania 

Send  comments  to  Mr  Wa'ter  B  Cofe,  Chairman  of  ttie  Townshup  of  Sheshequm.  R  D   1.  Ulster.  Pennsyfvania  18850 


OtDepm 
m  toet 
atove 
ground 
'Elevation 
in  feel 
(NGVD) 

■909 
•921 
■701 
•703 
•704 
•717 
■717 
■723 
■725 
•728 
•736 
•762 
■765 
•776 
•77B 
•790 
•816 
•820 
•825 
•650 
•656 
•856 
•882 
•884 
«898 
■989 
•777 
■7  79 
•79? 
•793 
■800 
■8'3 
•818 
•842 
•859 
•863 

•887 
•906 
•912 
•967 
•978 
•772 
•778 
■790 
•795 
•797 
•797 
•613 
•820 
•823 
•840 
•846 
•856 
•860 
•890 
•820 
•831 
■643 
•853 
•8*1 
•898 
•906 
•916 
•966 
•987 
■1.013 


'723 
•733 
•737 
•754 
■733 
•867 
•738 
•740 
•758 
•620 
•748 
•794 
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Propos«d  Bom  (100-Ycar)  Flood  EWvatlons— Continued 


State 


Crty/lowm/counly 


Source  of  fkxxing 


LocalKxi 


Penne>lvania Borough  of  St  Mary*,  Efc  County    E*  Creek  , 


Ham  Branch  EH<  aeek . 
Brewery  Run _ 


Downslream  Corporate  Limits 

Confluence  of  Iron  Run 

925  teet  downstream  from  l^lcGill  Street 

Upstream  side  of  McGill  Street 

Confluence  of  Brewery  Run 

South  St.  Marys  Street  (downstream  side) 

South  St.  Marys  Street  (upstream  side) 

Stacttpote  Street  (upstream  side) 

Theresa  Street  (upstream  side) 

Private  Road  to  Airco  Speer  C^artxxi  Company  (upstream  sue) . 

Fillmore  Street  (upstream  side) 

200  (eet  upstream  of  FHImore  Road 

C^fluerxte  iiwth  Elk  Creek 

Corporate  Umits 

Connuence  with  Elk  Creek _ 

West  Mill  Street  (upstream  sKle) 

Center  Street  (upstream  side) 

Oitwell  Street  (downstream  side) 

Parade  Street  (downstream  side) 

Corporate  Umits 


Maps  avaiiat>le  at  Itie  Borough  Building. 

Send  comments  to  Mr  Leo  Weichmart.  Borough  Manager  at  St.  Marys.  319  Ene  Avenue,  St  Marys,  Pennsytvania  15857. 


Allegheny  Rwor Upstream  Corporate  bmits 

Downslream  Corporate  Limits  . 


PemeyNania Borough  of  Tarentum.  AHegherry 

County. 

I    Maps  available  at  the  Borough  Building. 

Send  comments  to  Mr.  Lemoyne  Demahater,  President  o(  the  Borough  Council  of  Lemoyrie,  304  Lock  Street  Tarentum,  Pennsytvania  1 5064 


PerwisyNania Borough  o(  Taylor,  Lackawanna 

I      ■  _  County 


Lackawanna  River  Downstream  of  Pennsy^anla  Turnpike  Ntortheast  Extension.... 

At  confluence  of  Keyser  Creek 

Upstream  of  Conrail  Ixidge 

Keyser  Creek    Upstream  of  Conrail  bndge 

Upstream  of  ZrxJ  Conrail  txidge 

Downstream  o(  Abandoned  Conrail  bndge 

Upstream  of  Abandoned  Conrail  bndge 

Near  5th  Street  (extended) 

Upstieam  of  Dam 

Upstream  of  cutvert  near  St  Regis  Warehouse 

Upstream  of  4th  Conrail  bndge 

St  JoTwis  Ciee*  Upstream  of  Sibley  Avenue  brKlge  

Upstream  corporate  limrts  of  Old  Forge  and  Taylor  Borougfis 

Approximately  1,500  feel  upstream  ot  Sibley  Averxie  bndge 

Approximately  2.500  feet  upstream  ot  Sibley  Avenue  bndge 
Maps  available  at  the  Municipal  BuiWing,  122  Union  Street  Taylor,  Pennsytvania. 
Send  comments  to  Honorable  David  Noakes,  Mayor  of  Taylor,  516  West  Tayloi  Street,  Taylor.  Pennsylvania  18517 


Te«as  City  of  Hunter  Creek  Village. 

Harris  County. 


Buffalo  Bayou Downstream  Corporate  Limits 

Voss  Road 

Upstream  Corporate  Umits  

Maps  available  at  the  Mayor's  office 

Send  comments  to  Honorable  Fred  C.  Smith.  Mayor  of  Hunters  Oeek  Village  8433  Katy  Freeway.  Suite  2C3.  Houston.  Texas  77024 


Vermont 


Village  of  North  Troy.-  Orleans 
County. 


Missisquoi  Rivei    _ U  S  -Canadian  Border  (Corporate  Limas)    .. 

Canadian  Pacific  Railroad 

North  Troy  Dam  (Upstream) 

Pleasant  Street  (Stale  Route  105) 

Upstream  Corporate  Limits 

Maps  available  at  tfie  Totvn  Clerk's  Office 

Send  comments  to  Mi  DonakJ  Austin.  Village  Trustee  of  North  Troy  c/o  LuriHe  Cad'cux,  Town  Clen..  Main  S^eet.  North  Troy,  Vermont  05859 


Virginia _ Town  of  Chnstiansburg, 

l^ntgomery  County 


Ciab  Creek Downstream  Corporate  Limits 

Upstream  of  U.S.  460 

Cambria  Street 

Confluence  of  Walnut  Branch 

Town  Branch  Conftuenca  «>ith  Crab  Creek 

Railroad  Street  (Upstream) 

Stone  Street 

North  Franklin  Street  (Upstream).. 
Walnut  Branch Connuence  with  Crab  Creek 

Depot  Street  (Upstream) 

U  S  460  (Upstream) 

4,120  feet  above  mouth 


Maps  available  at  the  Office  of  the  Town  Manager. 

Send  comments  to  Honorable  Fred  Bkxjret  Mayor  o(  Chnslianburg.  100  East  Mam  Street  Christiansburg,  Vlr(>nia  24072. 


Virginia City  ot  Franklin . 


Btackwater  River 


Maps  available  at  the  City  HaL 

Send  comrrtents  to  Mr.  HaroM  Atkinson.  City  Manager  of  Franklm.  Franklm.  Vr^na  23851. 


Downstream  Corpoiate  Limits _ 

Seaboard  CoatI  Line  Haikoad  (upstream  side) _. 

Limit  of  Fkxiding  affecting  community  (2.650  feel  upstream  ot  up- 
stream Corporate  Limits) 


#Dep<h 
In  teet 
above 

ground. 

'Elevation 

in  feet 

(NGVD) 


•1.588 
•1,600 
•1,614 
•1,633 
•1,641 
•1,651 
•1,658 
•1,664 
•1,680 
•1.664 
•1.694 
•1.695 
•1.670 
•1.671 
•1.641 
•1.656 
•1.663 
•1.672 
•1.678 
•1.685 


•757 
756 


•647 
•661 
•669 
•661 
•680 
•684 
•691 
•712 
•740 
•751 
•760 
•727 
•728 
•741 
•758 


•59 
•62 

•63 


•516 
•622 
•548 
•548 
•549 


•1.968 
•1.993 
•2.022 
•2.067 
•1.994 
•^009 
•2.036 
•2.055 
•2.067 
•2.078 
•2,063 
•2,100 


•14 
•15 

'16 
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Proposed  Base  (100- Year)  Flood  Elevattons— Continued 


Sljli" 


Ct^'/Town/County 


Sourcp  0*  fIcxxJ'ng 


LcxxalKXi 


*  Depth  m 
fei^t  above 

ground 

'Elevation 

m  feel 

(NGVD) 


Virginia 


C)»y  o;  Pslo"i(xirg      Apjo-a.io  R.var . 


Appomattox  River  NavKJatlCf^ 
Criannel 


330  'eet  downstream  of  Nprtnbourx)  Interstaie  95 

Vepcc  Harvell  DafT^  (upstream  s-cJe) 

Sw;e  Rrvie  36  (upstream  s«lo)   

Vepco  Dam  (ups'u-eam  sioel     

Upstream  Crossing  of  SeaOoa'd  Coast  Line  Railroad  (upstream  SKle) ., 

Cxw'iuence  of  Harrison  CreoK 

US  Route  30!  (downstream  Side)  „ „ 

BlacKwaler  SwaiTip  Downstream  Corporate  Lir^ils     _. 

Upslream  Route  460  (upstream  side)   

Nor^o*V  and  Western  Railway  (upstream  side) 

"~  US  Route  301  (upstream  side)  

Retnag  Road  (downstream  s^) 

Biackwater  Swamp  Tnbu'ia."y Conftuence  witb  B^ackwater  Swamp  „ 

U  S   Rojte  301  (downstream  sido) „ 

Harnsion  Creek Confluence  with  Appomattok  R-ver  Navigakon  Channel 

Upstream  Side  Access  Road  (1,505  feel  downstream  of  State  Route 
645) 

Slate  Route  645  (upstream  s<de) 

NO'iolk  arx]  Western  Railway  (upstream  side)   

1.790  feet  upstream  o(  East  Wasnington  Street  at  Limit  o*  Detailed 
Study 
Poor  Cfpek Confluence  with  Appomattox  River  Navigaton  Channel 

First  Downstream  Crossing  of  the  Nortolk  arxJ  Western  Raitway  (up- 
stream side) 

Upstream  side  of  Dam 

Pine  Oak  Avenue  (upstream  side) 

825  feet  upstream  of  Pine  Oak  Avenue  (Umrt  of  Detailed  Study) 

Lie-jtonarrt  Run  Confluence  with  Appomaltox  River  Navigation  Oianno* 

Upstream  Side  of  Washington  Street  Culven _ 

Graham  Road  (upstream  sida)  

Upstream  Side  of  Sooth  Sycamore  Street  Culvarl 

NorthfxKiTKl  Interstate  95  (upstream  side) 

Baylor's  L^ne  (upstream  side) 

240  feet  upstream  of  confluence  of  Tnbutary  3  (Lmut  ol  Detailed 
Study) 
Brrf^khouse  Run Confluence  with  Appomattox  River  

West  Bank  Street  (upstream  side) 

North  Market  Street  (upstream  side) 

West  Washington  Street  (upstream  stUe)    

South  Street  (upsueam  side) 

NorXt\  West  Street  (upstream  side)  

West  Fairground  Road  (upstream  side) 

Pleasant  Lane  (upstream  side) 

Elm  Street  (upstream  side) „ 

2.095  feet  upstream  of  Elm  Street 

Rohoic  Creek  Conflue»K»  with  Appomattox  River 

Norlolk  and  Western  Railway  (upstream  side) 

CoK  Road  (upstream  side) 

Seatxjard  Coast  Lme  Railroad  (upstream  side) 

EasUKjund  Interstate  85  (upstream  side) _ 

State  Route  142  (upstream  side)    

Maps  avaHaWe  at  the  Office  ot  the  Qty  Manager 

Send  comments  to  Mr  Robert  D  Swander.  City  Manager  ol  Petersburg.  City  Hall.  Room  202.  Petersburg.  V:rginia  23802 


'16 

'23 

'28 

•38 

•41 

•12 

•16 

•123 

•126 

•135 

•143 

•148 

•138 

•144 

•12 

•20 

•30 
•43 
•43 

•12 
•20 

•28 
•45 
•47 
•15 
•30 
■52 
•76 
■85 
■98 
•102 

•20 

•27 

•45 

•57 

•66 

•80 

•91 

•102 

•108 

•128 

•51 

•76 

•87 

•109 

■109 

•110 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January-  28.  1969  (33  FR  17804, 
November  28,  1968).  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19867;  and  delegation  of  authority  to  Feder-HJ  Insurance 
Administrator  44  FR  20963.)) 

Issued:  October  18,  1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-^4085  Filed  11-6-79;  845  am| 
BIUJNG  CODE  S71S-03-U 


44  CFR  Part  67 
[Docket  No.  FEMA  5728] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

aqency:  Federal  Insurance 
Administration.  FEMA. 

action:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

addresses:  See  table  below. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  (In  Alaska 
and  Hawaii  call  Toll  Free  Line,  (800) 
424-9080),  Room  5150.  451  Seventh 
Street.  SW..  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 


93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 

Proposed  Base  (100-Year)  Flood  Elevations 


management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Slats 


City/town/ county 


Souice  ol  llroding 


Location 


Cd'ilornia 


Send 

Caxfocnia 


Gilroy  (City),  Sanu  Cla.a  (County)    Lons  Creek Wren  Avenue  1 00  feel  upstream  from  cenlerlme 

Llagss  Ovetaok state  Highway  152  25  feet  upsUeam  from  ceniertine.. 

Leavesley  Road  at  cenleflme 

Milter  S»oogh Lewis  Street  50  teet  upsueam  from  cente'i.ne 

WeUxjm  Avenue  50  feet  upstream  trom  cenleflme 

Noft^  Morey  Cfeek  Kem  Avenue  at  centerline 

Sou»^  Mofey  Creek Wren  Avenue  25  feet  upstream  from  cenie'iine' .  ."Z. 

l^***  f^***  MHter  Avenue  100  (eel  upstream  from  ceniertme 

Wesi  B>aich  Llagas  Creeli   Ronan  Avenue  1 00  feet  upstream  Irom  cemerline 

available  at  Oty  Han,  P.O.  Box  66,  Gilroy.  CaWomia  95020 

comments  lo.  Honorable  Normwi  B.  Good^c^  Mayor,  Crty  ol  G*oy,  Cily  Han.  P  O  Bo«  66.  G.lroy.  California  95020. 


Glenn  County  Unincorporated 
Areas. 


WalKer  Creek County  Road  35  at  cenlerline ..'Z''''"''"Z'"''ZZ. 

County  Road*3  30  leet  upstream  from  cenlertKi*' 
Stony  Creek Tehama-Cokjsa  Canal  100  feel  upsUeam  from  centerline'' 

Interstate  Highway  5  at  centerline 

Hambrflhi  Creek State  Highway  99  West  at  centerline 

County  Road  G  at  centerline 

County  Road  FF  25  feet  upstream  from  cente-lne . 

Intersection  of  County  Road  KK  and  Coor.fy  Roao  4a 


South  For>  WiHow  Creek  (Sheet 

Fiow) 
South  Fort  W:!:ow  Cieek 

(Por,^.ng) 

Wiisor.  Cj«H>  (Porid.r  j) 


Intersection  ot  Garden  Street  and  Second  Sieel 

Intersection  of  Green  Street  and  Butte  Sueet  .ZZ'IZZl 

Intersection  of  Stale  Highway  99  West  and  County  Road  As'. "'''"''"'". 
20C0  feel  southwest  of  the  miersectioc,  of  inierslaie  H^hway  5  and 

County  Road  39 
Intersection  of  County  Road  47  and  County  Road  48 


Waiter  Creek  (Ponding) 
Maps  aiE  available  at  County  Planning  Department.  County  Couri".oi«e,  526  West  Sycar^-ore.  Willows.  California, 
Send  comn-«n!s  to  Mr  Keith  Hansen.  Chaimian.  Board  ol  S..4>er.^ore,  G^nn  Couniy  C9Uforn.a.  County  Courthouse.  526  West  Sycamore.  W  ilo-s  CaMorn*  95988 


California.. 


Milpftas  (City),  Santa  Clara 
County. 


San  F'aTcisco  Bay  

Lowei  PenrterKia  Creek 


East  Penti€»xT3  Deei> 
Beoyessa  Deck 


Porittmg 


200  feet  West  on  Dixon  Landing  Road  l-om  mierseclon  with  Stale 

Highway  17 
Intersection  of  Heath  Street  and  Redwood  Avenue      "10 
500  feet  North  along  Main  SUeet  from  interseclior  o1  Mam  Street  and 

Railroad  Avenue 
Intersection  ol  Windsor  Street  and  Calaveras  Boulevard 

200  feet  Sooth  ol  intersection  of  Sorra  Way  and  Abbot!  Avenue 

Intersection  of  Syfvia  Avenue  and  Palmer  S:reet 

Intersection  of  Capital  Avenue  and  Moo"  ighi  Way 

600  feet  t>lorth  of  intersection  of  Hamnx)rd  Way  aro  Easl  Curtis 

Avenue. 
600  feet  North  of  confluence  of  Lower  Per.iencia  Creek  and  East 

Penitencia  Creek 
175  feet  West  of  mtersection  of  Syfvia  Avenue  and  Palmer  Street 
800  foet  Southwest  along  Wrigley  Hoad  Irom  irrtersecnor  ol  Wngley 

Road  and  East  Calaveras  Boulevard 
600  feet  Northeast  along  East  Canos  S>'r«t  from  iriersection  of  East 

Carlos  Street  and  South  Main  Street 
400  feet  Southeast  of  confluence  of  Lowei  Pcniier>tia  Creek  and  East 

Penitencia  Creek 
400  leet  Souttieast  of  mte'secdon  ol  Mo"'asje  Expressway  and  Piper 

Drive. 

Intersecnon  of  Montague  Expressvtay  and  G'addirrg  Court 

600  feet  South  of  intersection  ot  Montague  Expressway  and  Watson 

Court 

.   imersocbon  ol  Hillview  Drive  and  Jacklim  Road 

1,500   feet    East   along    Montague    E>p>cssway   along   (Nonhbourx] 

Lane)  mlertaction  of  Montague  Expressway  and  South  Mam  Street 
Intersection  of  Interstate  680  and  Yosemite  Drive 


Maps  avaiable  at.  CWfice  ot  the  City  Engineer.  City  Halt.  455  East  Calaveras  Boulevard.  M^lpitas.  CaMomia 

Send  comments  to  Honorabto  Peter  McHugTi.  Mayor,  City  ot  M-ip<ias.  Oty  HaM.  45f  Eas<  Calaveras  Boulevard,  Milpitas.  California  95035 


»  Depth  in 
feel  above 

ground 

'Elevation 

m  feet 

(NGVD) 


•207 
■182 
"199 
•194 
•205 
•211 
•207 
•213 
•206 


•160 
■167 
•230 
•264 
•256 
•276 
•285 
Ifl 

•130 
•136 
•139 
•148 

■130 


•7 


■13 

#1 
•16 
•17 
•28 
•24 

•33 

tt2 
•20 

•17 

•33 
•49 

#1 
»2 

•24 

•35 

•46 
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Stale 


City/to«m.'county 


Source  o»  flocxJing 


Location 


#Depth  m 
feet  atx}ve 

ground 

•Elevation 

in  (eet 

(NGVD) 


Color  ado. 


Douglas  County,  Unincorporated 
areas 


East  Plum  Creek  at  Sedal«i 
Indian  Creek. 


East  Plum  Cicok  Al  Larkspur 


Plum  Creek    Titan  Road  150  teet  downstream  from  cenlerlme  

Titan  Road  50  feet  upstream  from  conterline  

Denver  and  Rk3  Grande  Western  Railroad  50  teet  upstream  from  cen- 
tedine 

Unnamed  Road  25  feel  upstream  from  centeflme  

West  Rk)  Grande  Avenue  25  leet  upstream  from  cenlerline 

Conf1uerx»  ninth  East  Plum  and  West  Plum  Creeks 

Slate  Higtiway  67  100  feel  upstream  from  centerlirw 

Rainbow  Creek  Road  25  feel  upstream  from  centeflme  

Cherokee  Drive  25  leet  upstream  from  cenlerline  

Apacfie  Drive  25  feet  upstream  from  cenlerline 

West  Plum  Greek  Perry  Park  Road  (first  crossing)  50  leet  upstream  Irom  cenlerline 

Red  Rock  Drive  25  leet  upstream  Irom  centerline 

Private  Road  25  leel  upstream  Irom  centerline  

Interstate  Highway  25  125  leel  upstream  Irom  centerline  

County  Road  No  1 8  25  feet  upstream  Irom  centerkne    

Pen-y  Park  Avenue  50  leel  upstream  Irom  cenledine   

Spruce  Mountain  Road  50  leet  upst'eam  Iron)  cenlerline 
Hapgmans  Gulch Confluence  with  East  Rum  Creek  

Denver  arxl  Rio  Grande  Western  Railroad  25  upstream  from  center- 
line 

Interslale  Highway  25  140  leel  upstream  from  cenle^ine   

Corporain  Limits  (2nd  crossing)  10  leet  upstream  Irom  cenlerline 
Eas!  Plum  Creek  Ai  Ca'itJe  Rock .    Conlluence  witfi  Hangmans  Gulch  50  leet  upstream  Irom  centerline     . 

Interstate  Highway  25  50  leel  upstream  Irom  cenlerlme    

Sel'c-rs  Gulch  Dirt  Road  (first  crossing)  25  leel  upstream  Irom  cenlerline 

Dirt  Road  (second  crossing)  25  leel  upstream  Irom  centerline 

County  Road  25  leel  upstream  Irom  centerline 


Unnamed  Tnbutary  to  Sellers 
Guich 

Carpente*  Croek   Denver  and  Rio  Grande  Western  Railroad  125  leel  upstream  from 

cenlerlme 

County  Road  No   74  50  feet  upstream  from  centerline 

Cherfy  Creek _ Arapahoe  and  Douglas  County  Ijmits  40  feet  upstream  from  center- 
line 

West  Parker  Road  160  leet  upstream  Irom  centerline    

-  Slroh  Avenue  50  leet  upstream  Irom  centerline „ 

Scott  Road  "to  feel  upstream  from  centerline „ „. 

County  Road  40  feel  upstream  from  centerline _ 

Happ/  Canyon  Croek  Corpxxale  Limits  50  feet  upstream  Irom  centerline 

Dogwood  Avenue  50  feet  upstream  Irom  centerline  

Birch  Avenue  50  leel  upstream  from  cenlclme  

West  Parker  Road  100  leel  upstream  Irom  centerline       

First  Street  125  leet  upstream  Irom  centerline 

Nt-wlin  Guch      „ Confluence  with  Cherry  Oeek „ 

Jofdar  Road  50  feet  upstream  Irom  centerline     

Dm  Road  100  leet  upstream  Irom  centedine  

Baid*:n  Gulch _ _ Conilucnce  with  Cherry  Creek  150  leet  upst-eam  from  cenlerline 

Pine  Street  35  leet  upstream  from  cente.ime 

Pine  Drrve  25  leet  upstream  Irom  cenlertine 

Soil  Conservation  Service  Fkxid  Control  Dam  25  leet  upstream  from 
centerline 


SjlphLif  GulcM 


Bayou  Gu'ch 


South  P'atte  Rver...„ 

Horse  Creek  

W'es!  r.reok  ...,„..._„.,. 


Antelope  Trail  25  leel  upstream  from  cenlert.ne      „ „ 

ConM'jence  w.th  Cfierry  Creek        

Pan.  Road  (Stale  Highway  83)  15  leel  upst'eam  from  cente-'ne 

Count,  Road  No  9  25  feel  upstream  from  centerline  

Tallmap  Gulch       _ Seibert  Cirrle  (1st  crossing)  75  feel  upstream  f'om  cenlerline     

Unnamed  Road  25  leet  upstream  from  centerline 
—  Confluence  with  Cherry  Creek  50  feel  upstream  from  cenlerline 

State  Mignway  83  150  leet  upstream  from  centerline 

Dal  Road  100  feel  upstream  from  centerline  

S'ate  ••'■ghway  67  50  leet  upstream  Irom  cpr:ei:ne 

County  Road  126  40  feel  upstream  from  centerline „ 

Dirt  P.-'.id  75  teet  upstream  Irom  centerline  „... 

Diri  Roan  1 5  fee!  upstream  from,  cenlerline 

Unna-ned  Road  (2nd  crossing)  25  leet  upstrf-am  Irom  cenletine, 

National  Forest  Access  Route  200  25  leel  upbiream  Irom  centerline 
Maps  avaiijtil&  ai  Planning  and  Zori,ng  DeparlmenL  355  Sooth  W.icok  Slieel.  Castlfc  rIoOk  'Coio'ado 
Sond  commenis  to  Mr  Gill  Whitman.  Chairman.  Board  of  County  Cor^-njsione'-s  Oougtas  County,  200  Wilcox  Street.  Castle  Rock.  Colorado.  At!"   Hank  Ep';!e:n.  Planning  Diiecio.-  8C104 


•5,529 

•5.536 
•5.636 

•5.647 
•5.740 
•5.770 
•5.785 
•5.932 
•5.986 
•6.078 
•6.339 
•6,430 
•6,467 
•6.599 
•6.620 
•6.662 
•6,697 
•6,100 
•6,145 

•6  195 
•6.286 
•6,100 
•6  214 
•6.267 
•6.317 
•6.255 

■6.841 

•6.895 
•5.710 

•5.814 
•5.905 
•5.967 
•6.040 
•572S 
•5.811 
•5.834 
•5850 
•5.857 
•5  773 
•5.819 
•6004 
•5.759 
•5.774 
•5894 
•5  958 

•6.041 
•5.816 
•5.850 
•6.119 
•5.893 
•5968 
•5.997 
•8024 
•6  205 
•6,388 
•67!  00 
•6  406 
•7, .114 
•7,460 
•7.482 


Colorado        Minturn  fTow.n).  Eagle  County 


Eagle  River  . 


Dc*-^3;eam  corpo.-ate  limi:s  30  leet  urslieam 

North  Bridge  on  Main  Street  at  centerline     

South  Bridge  12  lee*  upstream  Irom  cenlerline  . 

Wo3t  upotream  corporate  limits 


•7.788 

•7.817 
•7.859 
•7,936 


Maps  are  available  al  Town  Hall,  302  Pine,  Minturn,  Colorado 

Sen!  comments  10   Honorable  Harold  Bellm.  Mayor,  Town  ol  Minturn.  Town  Hall.  P  O  Box  38t.  Minturn.  Colorado  61645  Attn   Carlos  Miranda.  Town  Manager 


Georgia 


Chatham  County  Unincorporated 
Areas. 


Savannah  R.ver US   Highway  17  900  leet  upstream  Irom  centerline 

County  L.'mits  800  feet  downstream  

Black  Creek Conlluence  with  Savannah  Rr/er  

State  Highway  21  at  cenlerline   

St  Augustine  Creek Un.named  Road  t.OOO  feel  upslroam  Irom  centerline 

Tnb„tary  to  St  Augustine  C'eek       Godle,  Read  2Cn  feel  upstream  Irom  cenlerL.'ie 

Interstate  Highway  95.  2250  leel  upstream  Irom  centerline . 
PipeiaKer  3  Canal  _ Slate  Highway  21  200  leet  upstream  Irom  centerline 

Newton  Street  200  feel  upstream  from  cenlerline    

U  S  Highway  8C  300  leet  downstream  Irom  cenlerlme    


•12 
•15 
•12 
•12 
•13 
•12 
•16 
•11 
•17 
•20 
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PropOMd  BaM  (100-Ycar)  Flood  Elevations-Continued 


SiaM 


City/town/county 


Sooice  ol  Hooding 


Location 


If  Depth  in 
leel  above 

grourxl 

•Elevation 

m  leet 

(NGVD) 


Hard.'.  Ca-- 


AlUnl'i;  Ocf  an 


Interstate  Highway  16  200  leet  upstream  troTi  cer.lerh-^ 

Seaboard  Coast  Line  Railroad  most  upstrear»i  crossing  s;  cenlerline 

Oo'^pc^'ef  Prvef  Morgan  Bridge  1 ,600  leet  downstream  Irom  centerline 

imte  Ogeech,ee  Rrvei      Upstream  limrt  of  detailed  study  (appro>::-na-.ei>  2i  Onc  leei  upstream 

from  US  Highway  17) 
liii.f  O^if-.-Ti;  Rive.  Tributary        Upstream  limit  of  detailod  stu<Jy  (approxunaieiv  24  500  feel  upstream 

from  US  Highway  17). 

Tribuli!-,  to  Sail  Oe€i  Seaboard  Coast  Line  Railroad  al  cente'l.ne 

Louisville  Road  al  centerline  _ 

Dunot-e  r?.!  al  Louisville  Road  1 00  leel  upstream  from  cenlerlme  ''ZZ_ 

Seatjoard  Coast  Line  Railroad  1 00  leei  upstream  frorr,  ce^if  ime 

1i*>jiai)i  C  lo  Lowei  Spr.n9r.ekl       Seaboard  Coast  Line  Railroad  200  lee;  upstrea-^  Iro-'  ce^ie-ine."'"" 

C-a"3'  Ganard  Avenue  most  upstrea.-n  crossing  al  cerie-'ir* 

SpingJieid  Canal  52nd  Street  80  feet  upstream  liom  cenie'line 

Spnngfieid  Canal  Tributary  A  US   Highway  17  most  downstieam  crossing  30C  lee!  oPs   te"  irom 

cenlerlme 

Area  m  the  vicinity  o!  Hutchinson  Island  eas!  of  Q^s"ier  City 

Area  in  the  vicinity  ol  the  mterseclicn  ol  J  S    Higriwai   ^  7  and  Fon 

Argyle  Road 

Area   n  the  vicinit>-  ol  the  U  S   Highway  bC  c:-ss'S  o.e'  tr-.e  Wnmmg 
,  ton  Hiver 

•  Area  in  the  vicmity  ol  the  U  S    Highway   hC  coss:-c  ove>  the  Bull 

I.  River. 

Area  in  the  vicinity  ol  Parkersbu'g         _ . 

Area  in  the  vicinity  of  Pin  Pomt  _ 

Area  in  the  vicinity  ol  ol  Cockspur  Island  ..._. _... 

Area  in  the  vicmity  ol  Marsh  Island 
Area  m  the  vicinity  of  Pine  Island 

Area  in  the  vicinity  ol  the  mlersecton  c'  Sou!'  Enc  f^oac  anc  Nonh 
Buckhead  Road 

I  Area  in  tfie  vianity  ol  South  Beach  Road  and  Kt.  Hoif  f^sac       „ 

Area  in  the  vicimty  ol  Bradley  Po;nt  

Maps  arc  available  at  Chatham  County  Courthouse  Savannah,  Geoip'a 

So-^d  comments  to  Ml  Shelby  Mynck,  Chairman.  Chatham  County  commissiontis,  Chaiham  County  Courthouse.  PO  Bo*  816',  Sa.annah  Geo-oia  31401 


•12 
•18 
•26 

•12 

•12 

•12 

•15 
•12 
•15 
•11 
•12 
•13 


•11 
■11 

■12 

•13 

■13 
■13 
■14 
•14 
■15 
■15 

■16 
■16 


Kentucky 


Dayton  (City)  Campbell  County        Ohic  Rivp. 


Intersection  ol  Third  Avenue  and  Vine  St'ef!    , 
Intersection  ol  Fourth  Street  and  Clark  S:eei 

Maps  aws.ii.5Di-:>  a!  City  Oftce  Buikjing.  514  6th  Ave.nue  Dayion.  Ker.iutkv 

Send  corr-nenls  to  Honorable  Giltiert  Lynn,  Mayor   City  o'  Da\ior,  C.^  O^'Ct  cuiit^fc    5!*£.|h  Avenue   D.>v«on.  Kentucky  41074 


Kentucky 


Independence  (City).  Kenton 
County. 


Bankiick  Creek 


Frjwtei  Cieek 


Brushy  Folk 


Richardson  Road  at  cente"ine     

Louisville  and  Nashville  Railroad  (most  dcwnst'earr  cossi-^l  al  cen- 
terline. 
Webster  Road  North  50  leet  upstream  liom  centerline 
50  leet  upstream  Irom  ttie  confluence  w.f  Bri.sh\  For> 

Independence  Station  Road  at  center.ir.e  _ _ 

Webster  Road  South  at  centerline  

Cody  Road  125  leel  upstream  from  eerier  ne _....._. 

Bristow  Road  at  centerline  _.... ._..__ 

Pelly  Road  80  feet  upstream  Irom  centerkne  „ ^.„ 

McCullum  Pike  al  centerkne _ 

Harris  Road  at  cenlerlme 

Louisville  and  f<*ashv:lle  Railioad  Cu^e'n  5C'  fee!  upslrear-  from  cen- 
terline 
Independence  Station  Road  al  cenlerline 
Bankiick  Station  Road  25  feel  upstream  l.o"  cenie-lirie 


Maps  eie  available  al  Independence  City  Building,  5292  Madison  P*e.  Independence.  Kentucky 

Set^r;  comments  to  Honorable  Marion  Schadler,  Mayor,  City  ol  Independence  lnde(;t'-<)erice  City  BuHding.  P  O  Box  126,  Independence.  Ke-.jch,  41051. 


Lockport  (Town),  Lalourctie 
Parish. 


Old  innacoastai  Waiemvay  and         Intersection  of  Catherine  Street  and  Wa'-'u'  Si-eel 

BayOL  Lafourche  Intersection  ol  4th  Street  and  Lalou'cne  Si-eei 

lAapv  a  .  ivaiatjie  at  Town  Hall,  302  Barataria.  Lockport.  Loois.ar.a 

S«i  .i  tommenis  to  Honorable  Al  Robichaux.  Mayor.  Town  ol  Lockpon.  Town  HaB.  302  Ba'aiana.  Lockport  Louisiana  70374 


•499 

•500 


•565 
•581 

•610 
•693 
■726 
■744 
•754 
•765 
•713 
•771 
•803 
•693 

•742 
•778 


■5 
■5 


M.ss.s&ippi 


Brandon  (City).  Rankin  (County)       Terrapin  Skin  Creek 


Interstate  Highway  20  westtxiund  laies  4C  lee!  upsi'€o~  I'crr  center- 
line 

State  Highway  471  30  feet  upst-eam  from  cenlerline _ 

Terrapin  Skm  Cieek  Tnbutary  1  ..    Al  confluence  with  Terrapin  Sk.n  Creek '. .",2 

Al  corporate  limits 

Terrapin  Skin  Creek  Tntiuiary  2        At  confluence  with  Terrapin  Skin  Creek _ „j 

Maps  are  available  at  Gfy  Hall.  205  Government  Street.  Brandon  Mississippi 

Send  commenis  to  Honorable  Royce  Baker.  Mayor  City  ol  Brandon  City  Haii  205  Go^e-nment  Street  Brandon,  Mississippi  39042 


■343 

•365 
•346 
•371 
•345 


Mississippi Florence  (Town),  Rankin  County      Sleen  Cieek 

Town  Branch .... 


South  Church  Street  10  leel  upstream  frorr:  cente-Lne 

— Al  confluerx»  with  Sleen  Creek „ 

West  Mam  Street  50  leel  upstream  Irom  ceiiierlme 

Al  upstream  corporate  limits 
Indian  Creek    US   Higfiway  49  northwest  bound  lanes  25  leel  upsirear^  from  cen- 
lerline. 

Indian  Creek  Tributary  No  1 US  Highway  49  souttiboond  lanes  50  leet  upstream  from  cenienme 

IHinois  Central  Gulf  Railfotd  50  leet  upstream  from  cenlerline      

Butler  Creek   WiNiame  Street  25  feel  upstream  from  center'ine 

Maps  are  available  al.  Town  HaK,  Post  Office  Box  187,  Florence,  Mis5.ssippi 

Send  comments  to  Honorable  Ralph  E.  Jones,  Mayor,  Town  ol  Florence,  Town  Hall,  Post  0«ice  Box  187,  Florence,  Mississippi  39073. 


•291 
•291 
•309 
•344 
•296 

•298 
•311 
*305 
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Proposed  Bas«  (100- Year)  Flood  Elevations— Continued 


Slate 


City/lown/county 


Source  of  Hooding 


Location 


If  Depth  m 
feet  atx>ve 

ground 

'Elevation 

in  (eet 

(NGVD) 


M  ^S.SSipp. 


Magee  (City).  Simpson  (CountyJ       Goodwater  OeeK., 


U  S   Highway  49  (Southbound  lanel  a!  cenlerline    

Siloam  Avenue  southeast  al  cenierline  

Mill  CreeK    „ 1 1  th  Avenue  northwest  30  teel  upstream  trom  cenlertine .. 

Mill  CreeK  Tributary  t _    Ralt.yh  Dr've  20  teel  upstream  from  cenierline 

Mips  avai'able  at  Town  Otfice.  123  North  Main  Avenue.  Magee.  Mississippi 

Se^:'  CL     r't-^.o  lo  Honorable  Peie  Russell.  Mayor.  C.r>  of  Magee  O'.y  Hall  :2J  North  Mam  Avenue.  Magoe.  Mississippi  3911 1 


Ne>ada . 


North  Las  Vegas  (City).  Clahi 
County. 


Las  Vegas  Wash 


Unnamed 


■fifautjry 


..IS  /egas 


Carey  Avenue  50  feet  downstream  from  centertine 
Carey  Avenue  50  feet  upstream  from  cente'Ime 
Cheyenne  Avenue  50  (eet  downstream  from  cenieni.ne 

Chevenne  Avenue  75  feet  upstream  from  contedine 

Losee  Road  1(X)  feet  upstream  from  centeriine    

Cheyenne  Avenue  at  centeriine 

Losee  t^oad  50  feet  upstream  from  centeriine 

Craig  Poad  50  feet  upstream  from  centeriine „ , 

Tilirr.a.'i  Onve  at  centeriine  _ 


Macs  3va'ia^'C  it  C.iy  Hall   2?00  C£--ite'  Dr.e,  North  Las  Vegas,  Nevada 

Send  co-^'me'-l.-.  to   Ho-iorjl'.?  Ray  H   Dairen,  Mi.yc.  (^ty  ol  North  L35  Vtgss   C't-^  .Hill   ?_20'^  < 


■  Ceni,. 


ve   North  Las  Veg.is   Nevada  890'.1C 


rsew  YorK.. 


Greenbur;;^ 
(Coiinty) 


Westchester 


Saw  Mill  fltver 


Scarsda'e  Dam  20  (eet  downstream  (rom  centerlme  

ScarsCaie  Dam  20  (eet  upstream  from  cenien.ne     

G'een  Aces  Avenue  at  centehine  „ 

U  S   l-ite'siate  Highway  287  at  centprlme  

V\i'a:->-^MG:o.^  Street  40  (eet  upstream  from  centehine 

Law-ence  Sneel  40  (eet  upstream  from  cpntflme „ 

New  ro'"  State  Thruway  at  centeriine  

Fai-view  P.vY.  B'ldge  al  upstream  face 

Courtly  Certer  Road  at  centeriine  


Manhattan  Park  Brook 

Maps  ava  tjD--  .1[    "he  Ort'ce  of  trie  Piann.ng  Director   Town  Hall,  Tarrytown  Road.  Elmstord,  Ne*  rork 
Send  comments  to:  Mr  Anthony  F   Veteran,  Town  Supervisor,  Town  of  Greenburgh.  Town  Hall.  Bon  205,  Elmc'ord.  New  VorK  10523 


'..■>!.    V-),-V 


North  Hcnel'  (Village)   SifjLen 
County 


i-iis'ec  Ri/er Sene.  a  Sfee!  (State  Routes  21  and  36)  50  leet  jpst'oam  from  cen- 
teriine 

Confluence  w:th  Big  CreeK  50  (eet  upstrearr:  from  cenierline       

B.g  Creek      ..^.„ — — Confluence  with  Canisteo  River  50  (eet  upstream  (re-"!  ;entf,fi.ne 

•  Seneca  Sti-jei  iSlate  Routes  21  and  36)  50  let^l  ursiream  Irorn  con 

ten  >j 

Maps  are  available  at  Village  Hall,  Aes'  Mapiewood  Avenue  North  Morne",  New  vo^. 

Send  con'ments  lo  Honorab.u  Roy  Graham.  Mayor.  Village  o(  North  Mornell,  Village  Ma'i.  Aes'  '.\6.-'ct,'>yi  Avenue  North  Horriell.  New  YorK  1484  3 


l^tew  York Savona  (Village).  Steut>en  County    Cohocton  River 

Mud  Creek  _ _... 

Maps  are  available  at  Savona  L'b-a',   McCoy  Street,  Savona.  N  ?«  yjrk 

Send  com.mems  to  Honorable  Raymond  Tears.  Mayor.  Village  o(  Savona.  Village  Ha...  '.4  ; 


Ccrail  25  leet  atwve  cente'iin=  ' 

Slate  Route  226  25  (eet  above  centerlire 

U  3   Route  15  sC'Uthbouno  lanes  50  leet  ups:-s;T  from  centeriine.. 

Sta*^?  Routt-  226  1 25  leet  upsiream  (rom  center. ine «....«, 

Foott-J>:'  50  (eel  upstream  t'om  centeiline  „„ 


L-e  Sireet.  Savcna.  New  York  146  79 


New  Yorli.. 


Vonkers  (City).  Westchester 
(County) 


Bronx  River Most  downst'nam  FoolbndqL  200  (eet  opsfeam  from  centeriine 

Tuckahoe  ^oad  140  (eet  upstrejm  from  ce  'enme 

Mam  Street  70  leei  upstream  (rom  center'ine 

Harney  Road  30  feet  upstream  from  cente'iirn 

Bronx  R.ver  Parkway  140  feet  upstream  from  centerlme    

G-ass»  Sprs.r-  Brook  Kimbal  Aven'je  at  centerlme 

Palnie'  R"^d  al  cenierline 

Trout'iesome  B'ook     Sho'eview  Drive  i 5  (eet  upstream  from  center  mc    ,, 

Beirnorit  Circle  Bridge  at  centerlme 

Tibbetts  Brook  _ C-onraii  Crosang  20  leet  upstream  Irom  cenit"   -.e  _. 

Saw  Mill  River Old  .".rolon  Aq.jeduct  50  'eet  upstream  from  cenienme      

Lake  Avenue  Bridge  1(X)  feet  upstream  from  centerlme _. 

Saw  Mil!  River Hearst  Street  Bridge  75  fee*  unsiream  frorr;  ct-nerlme 

Hu'lson  River Unslr^^m  Corporate  Limits  

O.  w"st:ram  Corporate  Lmiits       


Maps  available  at  City  Hall,  Vonkers.  f-^e*  rork. 

Send  comments  to:  Honorable  Angcic  Vanmeni.  ^'a>or  City  o* 


^hI'    Yoi'.e's   Ne*-  "rnrk  10701 


North  Dakota Reilles  Acres  (City),  Cass  County    Red  River  of  the  North Entire  incorporated  area  of  the  C^ty  of  Reilles  Acres.  North  Dakota 

Maps  available  at  The  homo  of  M-  Davs  McDougall.  Reilles  acres  Mor'h  Dakota  and  at  'he  h.7me  of  M-s  Wiiie  Taresk.  Re;  •:■  s  A;re5  Nortf  Dato's 
Send  comments  to.  Honorable  Janes  D  Knutson.  Mayor.  City  of  Reilles  Acres.  Rural  Route  2,  Fargo.  North  Dakota  58102 


i;.-)uth  Dakota DeH  Rap.as  (City),  Mmnehaha 

(County), 


Big  Sioux  River 


Dam  al  centerlme 

U  S   Hignway  77  at  centeriine 

Beavh  Avenue  (extended)  at  centerl.ne.. 

U  S   Highway  7/  al  cenierline      


Dells  ol  the  Big  Sieut  River 
Mapc  ^.TiaiDie  at  Cif;  Ha!    302  East  Fourth  Street.  Dei:  Rapds.  South  Dakota  57022 
Ser,.l  :'— •- leMs  ir  Honoiat  "  '''homas  GuHickson.  Mayor,  dty  of  DeN  Rapids,  City  Hail  302  East  Fou.lh  Street  Dell  Rapids  South  Dakota  57022. 


•379 
•383 
•415 
■398 


•1.836 
•1.641 
•1.858 
•1.865 
•1,915 
•1.869 
•1.908 
•  1 .959 
•1.997 


•133 

•140 
•164 
•188 
•197 
•126 
•169 
•180 
•187 


•1.155 

■1  162 
•1162 
•1.186 


•1.042 

•1.050 
•1.045 
•1.050 
•1.054 


•72 

•95 

■104 

•12Q 

•1/4 
•86 

•;6i 

•184 

••J  6 

•99 

•1C8 

■"  10 


•894a 


•1.491 
•1.492 
•1  493 
■1.4a2 


PropoMd  aaM  tWO-Yrar)  flood  eomiono— Oonlinied 


State 


City/tOMm/couRt|i 


Source  ol  flooding 


Location 


#Oeplh  m 

te^aboM 

groufx). 


(NGVD) 


South  Dakota 


Yankton  (City),  Yankton  (bounty       Marrw  Cree» 


Mame  Creek  No<1h 

Marne  Creek  Tributary 


Maps  are  available  at:  City  Had,  Yankton,  South  Dakota. 


Co«*uence  wHh  Mssouh  River  290  leet  upstream _ 

4*  SirasI  and  Saooodary  State  Highway  50  Bndge  at  cemonme  " 

Buriaigh  SUeel  Bfidge  28  (eet  upstream 

Walnut  Street  Brtdge  10  leet  upstream  trom  cenierline 

«5ti  SiMBt  Bhdga  «»  leet  upstream  iKsm  cenierline 

CliioaDO  and  NoMtawestem  Raitwiy  Bndge _ _... 

Most  downsuaam  shopping  center  entrance  172  leet  <<)strean>.... 

OoaBuenoe  ««h  Mame  Creek  Nor»i 

2HI  StoetCalwarls  280  leet  upstream _ _ ZZ. 

West  City  Limits  Road  110  leet  downstream. _. 


•1,1?0 
•1,175 
•1.186 
•1,198 
M^J 
•Iil2 
•1,222 
■1212 

•1,233 


Send  comments  to:  Honorable  Robert  Litschewski,  Mayor.  City  ol  Yartaoi«.  Oty  Hid.  P£)  8o»  1 76,  Yankton,  Souft  tMioU  57078,  Attn:  Ctmord  Slockmeyer.  City  Manager 


Waslwiglon 


PoyaKup  (Cilyl,  Pieioe  County 


PuyaliMp  River  ._ _ Sttfe  Highway  512  at  centeriine __ 

Clarks  Creek   _ West  Pioneer  Avenue  at  centedne ~... 

S*^««"^* jrtersection  ot  12fh  Avenue  Southwest  and  9th  Street  Southwest... 

intanection  ol  tzth  Avenue  SoutheaM  and  2701  Skaet  Soulhaaal 
Maps  are  «vaM)te  at  C«y  HA  2t8  West  Pioneer.  Puyallup.  Washington 

Send  commerts  to.  Honorable  Mary  Meyer,  Mayor.  CBy  ol  Puyallup.  CHy  Had  P  0  Bo«  1 185.  Puyallup.  Washington  96371. 


•2S 

nil 
#1 


Washmgton        _ _...  Wenatchee  (Qty),  Chelan  County    Alkrval  Fan  Ftoodmg  Irom  Dry 

Gulch.  No   1  and  No  2 
Canyons 


Intersectkxi  ol  Red  Apple  Road  and  Okanogan  Avenue 

Intersection  ol  Crawlord  Avenue  and  Methow  Street  

Intersection  d  Peachey  Street  and  Okanogan  Avenue  . 

Meraection  al  Cherry  Street  and  Miller  Street 

Intersection  ol  Washington  Street  and  Miller  Street 

lntersectk>n  ol  WasNngton  Street  and  King  Street 

Intersection  ol  Washington  Street  and  Dana  Avenue 

Intersection  ol  5m  Street  and  Ellkitl  Avenue 

Intorsection  ol  5th  Street  and  Sunset  Avenue 

Intersection  ol  Spnngwater  Street  and  Ami-«rst  Street 
Maps  are  available  at:  Community  Devetopment  Office.  2  South  Ctieian  Sireei  Aeraicnee  Washington. 
Send  comments  to:  Honorable  Jim  l^nch.  Mayor.  City  ol  Wanatehec.  Dty  Kali.  P  0  Bo«  519.  Wenatchee.  Washington  98801. 


#1 
#1 
#1 
#1 
«t 
#1 
#1 
#1 
#1 
(HI 


Wscorism 


Black  Earth  (Village).  Dane 

County. 


eiack  Eaoh  Creek OS   HigTiway  14  (downstream  crossing)  50  leet  downstream  from 

centerhne 

Chicago,  Mikwaukee.  St  Paul,  and  Pacific  Railroad  ai  cente'tme 

Vermoni  Creek  .    County  Higfiway  KP  at  centeriine ™ 

Maps  available  at.  Village  Clerk's  Office,  Village  Hall,  1210  Mills  Street.  B'ark  Earth.  Wisconsin 

Send  comments  to  Mr.  Jack  Curtis,  Village  President.  Village  of  Black  Earrh  Vrtage  Hall,  1210  Mills  Street.  Black  Earth,  Wisconsin  53515 


•808 


•817 
•813 


(National  Flood  Insurance  Act  of  1968  [Title  Xin  of  Housing  and  Urban  Development  Act  of  1968),  effective  lanuerv  28  1969  f33  FR  17804 
November  28.  1968)^as  amended;  (42  U,S.C.  4001-^28);  Exe*:ut.ve  O.^der  12127,  44  FR  19367;  and  delegation  of  authority  lo  Federal  Insurance 
Administrator,  44  FR  20963,]) 

Issued:  October  18,  1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-34087  Filed  11-06-79;  8:45  am) 
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44  CFR  Part  67 
(Docket  No.  FEMA  57291 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  InsuraKe 
Administration.  FEMA. 
ACTION:  Proposed  Rule 


SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  (100-\ear]  flood  eU\at;ons  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
e!e\ations  are  the  basis  for  the  flood 
plain  management  m.easures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (.\F!P). 


DATES:  The  period  for  comment  will  be 
ninety  {90)  days  following  the  second 
publication  of  this  proposed  rul','  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell,  .National  Flood 
Insurance  Program.  (2G2)  426-1460  or 
Toll  Free  Line  (800)  424-fi872  (In  Alaska 
and  Hawaii  call  Toil  Free  Line  i800)  424- 
9080),  Room  5150,  451  7th  Street  SVV., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  ot  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 


the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448],  42  U.S.C. 
4001-4128,  and  44  CFR  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  net  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  t;me  enact 
stricter  requirements  on  its  oivn,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-yearj  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (100-Year)  Flood  Elevations 


City  'town/county 


Source  of  flooding 


Location 


♦  Depth  in 
feel  above 

ground 

'Elevation 

in  feel 

(NGVD) 


AlaC)ana City  of  Livingston.  Sumter  County     Sucarnoochee  Rivef 

Wfiilerock  River    


ApfKoxpTialely  300  feel  downstream  of  U  S  Hv»y  1 1 

Just  upstream  of  Alatiama  Hwy  28 

Approximately  100  feet  upstream  ot  Pickens  Street 

Sandy  Creek Approximately  100  feet  upstream  of  Alabama  Hwy  28  . 

Approximately  80  feet  upstream  of  Pickens  Street     ... 
Maps  avaiaDie  at  City  Hall.  La!a»ette  Street.  Livingston,  Alabama  35470 
Send  comments  to  Wayor  Drayton  Pruitt  or  Thomas  Luke.  City  Clerk,  P  0  Drawer  W.  Livingston.  Alabama  35470 


Alabama  Oty  of  York.  Sumter  County  Toomsuba  Creek 1 50  feet  upstream  of  Boulevard  Averxje 

Just  upstream  ot  Alabama  H'ghway  17  ... 

300  feet  upstream  of  Fnsco  Railroad    

Maps  available  at  Ci*y  Cieoi  s  0*tice,  City  Hall,  Broad  Street.  PO  Box  D-awe-  B  >'o.'t>.  Alabama  36925 

Send  Corrments  !o  Maior  W  C  G'ant  or  Frances  Green,  City  ClerV,  Dty  Hall.  Broad  Street.  P  O  Box  Drawer  B.  YorV,  Alabama  36925 


Illinois    (V)  Elmwood  Park.  Cook  County  , 


Des  Piaines  River  

Goif  Course  Tnbutary 


Just  upstream  of  North  Avenue _ 

At  ttie  western  corporate  limit       „ „_ 

About  100  feet  upstream  of  Thatcher  Road  

JusI  downstream  of  Fulterton  Avenue  

500  feet  upstream  of  the  intersection  ol  Itie  Cutvert  and  Thatctwr 

RoedL 


Shallow  Flooding  (overflow  from 
Golf  Course  TntXJtary). 
Maps  available  at  Village  Hall,  1 1  Conti  Parkway,  Elmwood  Park.  Illinois 
Send  Comments  to  Mr  Elmer  W  Conti.  Village  President.  Village  of  Elmwood  Pa.-*  Village  Mall.  1 1  Conn  Parkway.  Elmwood  Park.  Illinois  60635 


Iowa 


(C)  LeClaire.  Scott  County 


Missis3:pp'  River 


Maps  available  at  Dty  Hall.  LeQaire,  Iowa  52753. 

Send  Comments  to  The  Honorable  Norman  H  Meinert.  Mayor.  Cily  of  LeOaire.  City  Hall.  LeOaire.  Iowa  52753 


At  western  corporate  liniits 

At  northern  corporate  hrtnts 

Sycamce  C-eek At  mouth IZZ"!!.] 

Just  upstream  Canal  Shore  Dnve 

Just  upstream  US  Highway  67  

About  1.500  toet  upstream  U  S   Highway  67  ne»  conHuence  ol  ufv 
named  tntxitary  to  oast 

Just  upstream  Sycamore  Drive  

250  feet  downstream  Interstate  80 

400  leet  upstream  Interstate  80 

At  nortfiern  corporate  limits  along  Wisconsin  Street 


•o** Ottumwa.  WVapeno  County  Des  Moines  River Downstream  corporate  limits 

Just  upstream  of  US  Highway  34 

Just  upstream  of  Market  Street 

Approximately  2.375  feet  downstream  of  Chicago.  Milwaukee,  Si  Paul 
and  Pacific  Railroad. 

About  200  feet  upstream  of  Blackhawk  Road 

Approximately  1,600  leet  upstream  of  Blacfchawk  Road 

Upstream  corporate  limits 

Maps  avaHable  at  Oty  Ha*.  105  East  3rd.  Ottumwa.  Iowa  52501. 

Send  Comments  to:  The  Honorable  Paul  Dert)y.  Mayor.  Oty  of  Ottumwa.  City  Ha*.  105  East  3rd.  Ottumwa.  Iowa  52501. 


•118 
•133 
■146 
•130 
•150 


•151 
•154 
•157 


•622 
•622 
•624 
•626 

IKV 


•577 
•580 
•577 
•578 
•592 
•619 

•658 
•665 
•683 
•693 


•635 
•638 
•639 
640 

•641 
•642 
•643 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


Stale 


City/town/cOunty 


Source  ol  flooding 


Location 


irOeptfiin 

feet  atxiva 

ground. 

'Elevation 

in  feet 

(NGVD) 


Kentucky       Bowling  Green.  Warren  County 


Approximately  400  leet  downstream  ol  Barron  River  Road 


Jennings  Creek  (Backwater 
Fkx>ding  from  Barren  River), 

Barren  Rr.er Just  downstream  of  Old  RchardsvMIe  Road  (State  Higtiway  185) 

Just  upstream  of  Louisville  Road  (US  Route  31  W) 

Sinkhole  No  1     North  ol  ttie  intersection  ol  Wakeliek)  Street  ar>d  Batsol  Avenue 

Sinkhole  No  2  Southwest  of  intersection  of  Fairdale  Avenue  and  Eastwood  Street 

Sinktiole  No  3A  South   along    Lehrr,an   Avenue   from    its   intersection   with    Fa»view 

Avenue. 

Sinkhole  No  3B Souttwast  ol  the  intersection  of  Lehman  and  Fairwew  Avenue 

Sinkhole  No  4 Northwest  of  the  intersection  ol  Carainal  Way  and  RcMand  Dnve 

Sinkhole  No  5     Intersection  of  Oxford  Way  and  Dorchester  Dnve 

Sinkhole  No  6     West  of  intersection  of  Cantertjury  Way  and  Saint  Albans  Dnve 

Sinkhole  No  7 Northeast  of  intersection  of  Cambndge  Way  and  Scon  Lane 

Sinkhole  No  8 North  along  Canlon  Avenue  from  it  mlersection  with  Louden  St'eet 

Sinkhole  tk)  9 South  of  intersection  of  Lyda  Avenue  and  Andrea  Street  

S.akhole  No  10  rjorttieast  of  ttie  intersection  ol  Pedigo  Way  and  Scottsville  Road  (US 

Highway  231). 

Sinkhole  No  13  „ South  of  ttie  intersection  of  McElroy  Way  and  Nhan  Drrve 

Sinkhole  No   14 North  ol  curve  of  Bartierry  Coun !.^.' I!^!!I!!!!! 

Sinkhole  No  16  At  the  intersection  of  Searcy  Way.  Airway  Court  and  Airway  Dnve ....'.... 

Sinkhole  No   16A Northwest  of  intersection  of  Lee  Dnve  and  Auburn  Way  

Sirikhole  No   18B  _ Approximately  60  feel  northeast  of  the  intersection  of  Lee  Dnve  and 

Aoourn  Way 

Sinkhole  No   19A North  of  the  intersection  of  Cathenne  and  Holly  Drwes  

Sinkhole  No   19B Southeast  of  the  intersection  ol  Cathenne  and  Holly  Dnves 

Sinkhole  No   19C  — Approximately  500  feet  northeast  of  the  ir.tersection  ol  Cathenne  and 

Holly  Drives 
Approximately  300  leet  northeast  of  the  intersection  of  Cathenne  and 

Holly  Dnves 
On  Media  Drive  south  of  Morgantown  Road 


Sinkhole  No   190 


Waps 
Send 

KomuLky 


Sinkhole  No  20       

a.a'abie  at  City  Clerk's  Office.  City  Hall.  I0lh  &  College  Slieel.  Bowling  Green  Kentucky  42101 

comments  to  Mayor  B  L.  Greer  or  Mr  Charles  Coa'.es.  City  Manage;.  City  Hall  P  0  Box.  Bowling  Green,  Kentucky  42101 


Unincorporated  ar^as  ol  Warren 
County. 


Drakes  Creek 


Barren  Rivet  . 


Maps 
Send 


North  Carolina UnirKOrporated  areas  of 

Buncombe  County 


Gashes  Creek        „....„... 

Be^tre.?  Creek  

North  Fork  Swanrarwa  River  . 


•445 

•447 
•454 
•500 

•500 

•505 

•502 
•512 
•481 
•495 
•478 
•524 
•532 
•517 

•489 
•467 
•518 
•495 
•493 

•467 
•462 

•443 

•461 
•464 


Jennings  Creek      JusI  downstream  ot  Corporate  Limits,  Approximately  5.00C  leet  south  •460 

Irom  intersection  of  Jennings  Creek  wnth  U  S  Highway  231. 

US  Highway  231  -445 

State  Highway  1435 '..J"  -445 

_..„ Sute  Highway  234 '462 

Just  downstream  of  Old  Scottsville-EJowling  Green  Road    ^471 

Just  downstream  ol  U  S.  Highway  231 -479 

Approximately  100  leet  downstream  ol  State  Highway  No  240  -504 

~ Approximately  1500  feet  upstream  of  Rivor  Mile  D '441 

Confluence  with  Jenning  cireek -445 

State  Highway  185  (Richardsville  Road)  •448 

Approximately  200  leet  downstream  ol  Louisville  and  Nashville  Rail-  *453 
road 

Approximately  150  leet  upstream  from  Interstate  Highway  65     "460 

ava.lanie  at   Wanen  County  Judge's  CWice.  Warren  County  Courtl-ouse   429  East  lOth  Street,  Bowling  Gretn.  Kentucky  42101 
comments  to  Honorable  Basil  Gnffin,  Warren  County  Courthouse.  429  East  lOth  Street.  Bowling  Green,  Kentucky  42101 


French  Broad  River   Jus!  downstream  ol  Alexander  Bridge  •1,780 

Just  downstream  of  Craggy  Bndge •1.948 

Just  upstream  of  Amboy  Road '1.992 

Just  upstream  ol  State  Highway  280  (Long  Stioals  Road) •2.036 

Swannanoa  River Just  downstream  of  US  Highway  70 •2]o58 

Just  downstream  of  Farm  School  Road  (State  Route  2412) •2,122 

Just  downstream  of  Old  Toll  Circle •2.410 

Just  upstream  of  U  S  Highway  74 •2!o78 

Approximately  100  leet  upstream  ol  Rose  Hill  Road '2.140 

Just  upstream  of  Warren  Wilson  Road  (State  Route  2418) •2!i55 

Just  upstream  of  Old  US  Highway  70  (State  Route  2435) _„ ^2,252 

Just  downstream  of  (State  Route  2469)  ^2,331 

Flat  Creek Just  upstream  ol  Padgett  Town  Road  (State  Route  2517) •2.426 

Reed  Creek Just  upstream  of  Expressway  Ramp '1.974 

Ivy  Creek    Just  upstream  ol  Buckner  Road '2.126 

Just  downstream  of  Dam '2,156 

Just  upstream  of  Dam „ •2.164 

Dillingham  Creek  Just  upstream  of  Paint  Forti  Road ^2,190 

Just  downstream  of  Dillingham  Road •2.267 

Reems  Creek   JusI  upstream  of  New  Stock  Road •1,948 

Just  downstream  of  Reems  Creek  Road , ^2.025 

Hominy  Oeek Just  upstream  of  East  Oakview  Road '2,023 

Just  downstream  of  Pisgah  Mountain  Road '2,069 

Moore  Creek Just  upstream  of  US  Higtiway  19  arxJ  23  (State  Route  1241) •2.061 

Approximately  50  leet  upstream  of  westlXHjnd  Interstate  Highway  40...  '2,123 

Pole  Creek Just  upstream  of  US  Highway  19  and  23 '2,069 

JusI  downstream  of  Dogwood  Dnve  (Pole  Creek  Road) ."...~.:....  '2.096 

Cane  Creek Just  downstream  of  Mills  Cap  Road  (State  Route  31 16) '2,098 

Rotjmson  Creek Just  upstream  of  Cane  Creek  Road '2,103 

Just  upstream  of  Lower  Christ  School  Road '2il27 

Maps  available  at  Office  of  the  Director  of  Buncombe  County  Courthouse  Planning,  PC.  Box  7435.  Asheville,  North  Carolina  28807 
SerxJ  comments  to:  C.  W.  Tressier,  Director  of  the  Planning  Department.  P  O.  Box  7435,  Astieville,  North  Carolina  28807 
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Pnpomd  Base  (lOO-Year)  Flood  ElcvatkMW— Continued 


State 


C4ty  /toon/county 


Source  0(  Hooding 


Locakon 


mOeplhln 

leet  above 

ground. 

'Elevation 

m  leet 

(NGVD) 


(V)  Lowell  WasNngtoo  County         Muskingum  Rwef Southeast  eorpof  ate  limH  . 

Soutlnvest  cofpofate  Simt 
Maps  available  at  TTie  Village  Hall.  Walnut  Street,  Lowell.  Ohio 
Send  comments  to:  The  Hooof^Jle  Oena  Cowman.  Mayof.  Village  ol  Lowell.  VJIage  Hall.  Walnut  Street  Lowell.  Ohio  45744. 


(V)  Marathon  City.  Marattvjn 
County 


Big  Ril}  River At  ttia  most  southerly  corporate  limit  exterxled.  approwmalely  1.51 

miles  downstream  of  State  Highway  107 

AppronmaMy  1.300  feel  upstream  ol  State  Highway  107 

Upstream  corporate  limits 


Maps  avaiiatjie  at  Village  Oerlis  CWice.  Village  Hali  Marathon  City.  Wisconsm. 

Send  Commente  to  Roland  Miller.  Vllage  President  Vilage  ol  Marathon  City.  V«age  HalL  Marathon  City.  Wisconsin. 


•023 

•624 


•1.202 


•1.205 
•1.206 


Wscon&n     -  (C)  Ripon.  Fond  Du  Lac  County  ...  Silver  Creek Downstream  airporate  limits _ •626 

Just  upstream  Berlin  Road •SSO 

Just  upstream  Oshkosh  Road "854 

Just  upstream  Hamburg  Street '88\ 

Just  downstream  Eureka  Street *904 

Just  upstream  Eureka  Street ^911 

Just  upstream  Gottvc  Mill  Pond  Dam •925 

Upstream  corporate  imnts •929 

Maps  available  at  Office  ol  the  Oirec«or  of  Public  Worla.  City  Ma*.  100  West  Jackson  Street.  Ripon.  Wisconsin. 

Send  Con-,ments  to  The  Honorable  Warren  C.  Bredafil  Mayor.  City  of  R^xxi.  City  Han.  100  West  Jackson  Street.  Ripon.  Wisconsin  54971. 


....  (Itnncorporatad).  Sauk  County  ....  Baraboo  River.. 


Little  Baraboo  Rrver 


Narrows  Creek  . 


Plum  Creek 


At  County  boundary •803 

Just  upstream  ol  Slate  Highway  33  above  Linnen  MiU  dam  just  down-  •eiS 

stream  ol  State  Highway  113. 

Just  upstream  of  City  of  Baraboo  corporate  limit *847 

Just  upstream  of  Hatchery  Road *860 

Just  upstream  of  the  Chicago  and  North  Western  Railroad  bndge  •873 

which  IS  tocated  just  upstream  of  ttie  Village  ol  Rock  Spnngs. 

Just  upstream  ol  City  of  Heedsburg  corporate  hmrt "esi 

Approximately  900  feet  upstream  of  County  Higtiway  V 'eee 

AtXHjt  13  miles  upstream  of  Village  of  LaValle  corporate  limits '899 

Approximately  600  feet  downstream  ol  confluence  of  Plum  Creek ^91 1 

Upstream  county  boundary *912 

Mouth  at  Baraboo  River ^895 

Just  upstream  of  State  Highway  58  located  about  0  64  mile  upstream  •899 

of  mouth. 

Just  upstream  of  State  Highway  58  which  is  toacted  about  0  70  mile  •gis 

upstream  of  State  Lane 

At  county  boundary '922 

Just  upstream  of  Village  of  Rock  Spnngs  corporate  hmits *871 

Just  jpstream  ol  State  Highway  154 *876 

About  1  mile  downstream  of  Golf  Course  Road *880 

Just  upstream  of  Dunse  Road  •885 

Just  downstream  of  Pine  Skiff  Road '69S 

Approximately  350  downstream  ol  Open  View  Road '901 

Approximately  1  mile  downstream  of  State  Higtnray  23  and  154 *907 

Just  upstream  of  State  Highway  23  and  154  "913 

Just  upstream  of  Village  of  LogarwiHa  corporate  hmits  at  State  High-  •916 

way  154 

Approximately  0.6  mile  upstream  from  Village  of  Loganville    *918 

Just  upstream  of  State  Highway  154  crossing  kx^ated  about  1  5  miles  '925 

i4>slream  of  Loganville  corporate  limit. 

Mouth  at  Baraboo  River "865 

Just  upstream  of  Freedom  Road '868 

Jusi  upstream  of  Cox  Road '871 

Just  downstream  of  County  Highway  PF "873 

Mouth  a!  Baraboo  River "91 1 

Just  downstream  of  County  Highway  G  crossing  kx^led  about  1  64  '920 

miles  upstream  from  mouth 

Just  upstream  of  Private  Road  crossing  tocated  atx>ut  3  03  miles  up  '938 

stream  from  mouth. 

Just  upstream  from  Oreschmeier  Road '951 

Jusi  upstream  of  County  Higfiway  V  kx^ated  about  4  mile  upstream  "963 

of  Drescfimeier  Hoad. 

Approximately  Vi  mle  upstream  of  County  Highway  Y  crossing  winch  '976 

IS  kx^ted  atxxjt  ^  mle  upstream  Irom  OrescfKneier  Road 

Approximately  0.11  mile  downstream  of  County  Highway  Y  crossing  '988 

wtnch  IS  kxated  about  1  37  miles  upstream  ol  Dreschmeier  Road 

Approximately  006  mile  upstream  ol  County  Higfiway  Y  crossing  '997 

which  IS  kxated  atxxjt  1  37  miles  upstream  of  Oreschmeier  Road 

About  50  feet  downstream  ol  County  Higfiway  Y  crossing  which  is  k>-  '1.001 

cated  about  1  6  mles  upstream  ol  Dreschmeier  Road. 

About  75  leal  upstream  of  ttie  County  Higfiway  Y  crossing  winch  is  '1.006 

located  about  1  6  miles  upstream  ol  Drescfuneier  Road. 

Atxxil  0.13  mile  upstream  of  the  County  Highway  Y  crossing  which  is  '1.010 

kx:atad  about  1  6  miles  upstream  ol  Dresctimeier  Road 

Approximately  0  58  mile  downstream  ol  Krause  Road '1,024 

AtXHJt  0.34  mile  downstream  ol  Krause  Road '1.041 

Just  downstream  of  Krause  Road _ _ _..  '1.067 
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Propoaed  Base  (100- Year)  Flood  Elevations — Continued 


State 


Ctty/town/counfy 


Source  ol  fkxxling 


Location 


#  Depth  in 
feet  above 

ground. 

"Elevation 

in  leet 

(NGVD) 


Hay  Creek City  of  Reedstxjrg  corporate  limits •880 

Just  upstream  of  Private  Road  crossing  kxaied  atxxrt  0.83  mrie  up-  '888 
stream  of  County  Road  V 

Just  upstream  of  Bass  Road '900 

Jusi  upstream  ot  County  Highway  F    "909 

Honey  Creek    „ Just  upstream  ot  State  Highway  60 '742 

Just  upstream  of  Church  Road     '754 

Approximately  0  35  mile  upstream  ol  County  Highway  E '763 

Just  upstream  of  County  Highway  C    _ '710 

Atxjut  4  7  miles  upstream  ot  Factury  Road '785 

Jusi  upstream  ol  Mill  Road ;...  '799 

Just  upstream  ol  County  Highway  N „„ -603 

f*xth  Branch  Honey  Creek Mouth  at  Honey  Creek _...  '762 

Atxxrt  .63  rmle  downstream  of  Elm  Road  _ _  '767 

About  015  mi»e  downstream  ol  Cross  Road :..  '772 

Atxxrt  16  miles  upstream  ol  Cross  Road        "777 

About  1  05  miles  downstream  ol  County  Highway  PF      '782 

Just  downstream  of  County  Highway  PF     „,  "788 

Just  upstream  of  County  Highway  C  „ '789 

Just  upstream  of  LeLand  Dam -793 

Just  downstream  ol  the  County  Highway  PF  crossing  which  is  kxiated  "806 
alxx/t  2  miles  upstream  of  LeLard  dam 

Ollei  Creek Just  downstream  of  River  Road "743 

Just  upstream  of  River  Road . ,«i_ "747 

Just  upstream  of  State  Highwaj  60      '754 

Just  downstream  ol  Otter  Creek  Road "760 

Just  upstream  ol  Guilding  Road      » „..  '765 

About  .5  mile  upstream  ol  GuilOmg  Rofld    _ _ •771 

Just  upstream  of  County  Highway  PF  _ _....__ *775 

Atxxil  0.5  mile  upstream  ol  County  Highway  PF _ '780 

Atxxrt  1  3  miles  upstream  ol  County  Highway  PF  _ "785 

•                                                                                                                                           AtxxJt  0.1  mile  downstream  ol  Denzer  Tiail   "790 

Atxxrt  5  mile  upst; eam  of  Denzer  Trail         ,: ..,.. .__ "795 

Atxxrt  8  mile  upstream  ol  Deniei  T'ail  _. .._.„,_. "800 

About  1.3  miles  upstream  ot  Denzer  Trail    '805 

About  0  1  mile  downstieam  ol  Kietel  Road '810 

Atxxil  0  2  mile  upstream  ol  Kielel  Road  "815 

AtXHit  1.2  miles  upstream  of  Kietel  Road '820 

About  0.2  mile  downstream  ol  Moely  Road "826 

Jusi  upstream  ol  Moeiy  Road „ „ "828 

East  Branch  Honey  Deek    Confluence  with  Honey  Creek '756 

Just  upstream  ol  County  Highway  PF  '761 

About  1.5  miles  upstream  ol  County  Highway  PF _ "766 

,                                                                                                                              Atxxjt  0.5  mile  upstream  ol  Wenzel  Road    '770 

AbiXit  2.0  miles  upstream  ol  Wenzel  Road "775 

About  2.0  miles  downstream  ol  Denzer  Road "778 

About  0.5  mile  downstream  ol  Denzer  Road '785 

About  0  15  mile  downstream  of  Denzer  Road „ '790 

Just  downstream  of  Denzei  Road  "792 

Maps  available  at  Planning  arxl  Zoning  Department.  Sauk  County  Courthouse.  Baraboo.  Wisconsin 

Serx)  Comments  to;  Mr.  lulelvin  Rose,  Sauk  County  Board  Chairman.  Sauk  County.  Sauk  County  Courthouse.  Baratxxi.  w.sconsm  53913 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  Januai^  28,  1969  (33  FR  17804, 
November  28.  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.  44  FR  20963.) 

Issued:  October  18.  1979.  \ 

Gloria  M.  limenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  79-34202  Filed  11-6-79;  8:45  am) 
BILUNG  CODE  671S-03-M 
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Vol.  44.   No    217 

Wedrusd:iy.  November  7.  "19"".^ 


This   sectioo   of   the   FEDERAL   REGISTER 
rc-niajns   documents   ctMer   tnan   rjies   or 
r'oposed  rules  tfiat  a'e  app'icab'e  to  \t>e 

p,b!.c.    Notices   of   hearings  and 
investgatfons.    comrr.rttse   n^ee^^gs,    agency 
aeciSions   a^d   'uimjs.   deiegaticns   of 
authority    fiiiog-of  petitions  and 
a^pticanons  and   agc-ncv   ststemen-s   of 
o-ganizat.on  and   functions  are   exjrnples 
o<  docu'T.erits   appeaeng  in   t^^s   section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Land  and  Resource  Management  Plan; 
Plumas  National  Forest,  Butte,  Lassen, 
Plumas,  Sie.Ta  and  Yuba  Counties, 
Caiif..  Intent  To  Prepare  an 
Environnnenta!  impact  Statement 

The  L'.SIJA-FurBst  Service  will  prepare 
cT.  env  .roiimentai  impact  statement  for 
ths  Forest  Plan  fur  thp  Plumas  National 
Forest, 

Ttiis  Forest  Plan  i.s  one  of  eightee.T 
current!}  being  developed  in  the  Pacific 
Southwest  Rpoion.  1  he  developmen*  of 
;Hese  sovera!  Forest  plans  and  the 
Rt'g!or!?.l  Plan  is  starting  simultaneously 
:.".  order  to  facilitate  the  identification  of 
issues  to  be  addressed.  Forest  planning 
will  be  con-ipieted  after  adoption  of  a 
P.  ^lona!  Plan. 

This  P'orest  Plan  will  prf)vide  policy 
■.nd  priic:!ram  directior  for  all  National 
Forest  Svstem  lands  under  the 
.idmir;!'-'rd*:''.'n  of  'he  Forest  Supervisor. 

The  Forest  Plan  will: 

(al  Briefly  describe  the  major  public 
issues  Hvd  mar.fisRmept  concerns, 


i;^i 


Br:e.f"iv  describe  the  lands  and 


resources  of  the  Flurr.as  National  Forest; 

[c]  Identify  ihe  goals  and  objectives  of 
management. 

(d)  Describe  the  expected  types  and 
c'.mounts  of  goods,  services,  or  uses — by 
decadt's, 

■e)  Identify  the  proposed  vicir;i'y. 
ti;ni::g,  standards,  and  guidelines  for 
proposed  and  probable  management 
activities, 

(f)  Iden'ify  monilorir.g  and  e\a!aation 
criteria, 

(g]  Refer  to  information  used  in  plan 
development,  and 

(h;  Identify  the  persons  who 
participated  m  the  development  of  the 
plan,  including  a  summary  of  their 
q.;ai:fications. 

The  issues  expected  to  be  discussed 
in  the  development  of  this  plan  include, 
but  are  not  limited  to: 


(a)  The  kinds  and  amounts  of  goods, 
the  services  to  be  produced,  and  the 
u'-es  to  be  permitted  on  the  N'-itiona! 
F'on-st  SysteiT'.  lands, 

(b)  The  public  costs  of  providing  tht-se 
goods  and  services,  and 

(c)  The  physical,  biological,  economic 
and  social  effects  asscciatcd  with  the 
production  of  goods  and  services. 

The  Forest  Pla:;  wdl  be  selected  from 
a  range  of  aiternatives  which  will 
include  at  least: 

(a)  A  "no-a(  *i':;n"  alternciti'.  e  which 
represents  continuation  of  the  present 
management  duection,  and 

(b)  One  or  nior;,'  aitern  itives 
form.ulated  to  respond  to  major  p'.blic 
issues  ucd  management  concerns. 

As  an  ear'y  step  in  the  planning, 
Federal.  State,  and  local  agenc  ies, 
organizations,  and  individuals  who  nu:y 
be  interested  '\n  or  affected  by.  the 
adopted  plan,  will  be  irvited  ;o 
prirt!'-:pate  in: 

•    fa)  Idcniificition  of  the  issues  to  be 
addressed, 

[b]  Identificatioi'  of  those  issvie.s  to  be 
analyzed  in  depth,  and 

(c)  Elimination  from  det;^iIed  study 
those  issues  which  are  not  significant,  or 
which  have  been  covered  by  prior 
environmental  .•"eviews.  or  are  not 
within  the  scope  of  ih;s  Forest  Plan. 

To  accomplifh  "his,  public  meetings 
ivill  be  held. 

Reno.  N'evjuiH.  November  27,  T^79,  1  30  to  4:00 

p  m.  arid  7:30  to  9:30  p  n*.  .  Hrneer  Inn,  221 

S'.iuth  Vi'ginia  Sf.'tel. 
Su-iarvilie.  Caht  jrnia,  December  It,  1«79. 

7:30  to  9W  p.m..  Erij,'irieering  Conference 

Room.  1300  .\id:n  S'..-ct?t. 

Meetings  are  also  planned  for  the 
following  locations,  but  specific 
locations,  dates  and  times  of  meetings 
haie  not  been  determined: 

Cliico,  Cal  [ari:in 
Greenville.  Caidumia 
Orovilie.  California 
Quincy  California 

Purtola.  Ca!;fu.-nia 

Written  comments  and  sugtjestions 
about  these  items  are  encouraged.  To  be 
most  useful,  they  should  be  received  by 
the  Forest  Supervisor  before  January  7. 
1980.  The  kind  of  additior.al  public 
participation  opportunities  has  not  yet 
been  determined.  It  will  vary  as  the 
planning  prog'-esses  and  will  be 
respnnsive  to  issv.es  and  concerns 
identified  during  the  meetings  listed 
above 


The  estimated  date  for  distribution  of 
the  draft  environmental  .mp.jct 
sfatemrnt  is  Decen.ber  1.48^,  Following  a 
three  n:.on;h  piitilic  review  poriufi.  a  final 
environmental  impact  s!ate(iie.:t  will  be 
prepared  and  distributed  in 
approKiniatelv  June  1''83. 

For  fiUJher  information  about  the 
plannoig  project,  or  tlie  availabdity  of 
tile  en\  ;ri»nmentai  impa.'^.f  st.^tements,  or 
other  doc'iments  r(  levant  to  the 
planning  process,  contHct'  Car!  F, 
Sumnierfield,  Plumas  National  Forest. 
P.O.  B'^x  ly.H).  Qcincy.  California  95971 
(916)  28:t-2n50. 

Dated   Oct.iii.r  29.  19~9. 
John  Chaffin. 

Acting;  Regional  Forester,  Pacific  Southwest 
Region. 

|fR  Dor  7»-.i.vu>a  filpd  :  1-6-79  M  is  ,>n| 
BILLING  COOe   i4  10-11-M 


CIVIL  AERONAUTICS  BOARD 
[Docket  No.  341361 

Chicago/Texas/Southeast-Western 
Mexico  Route  Proceeding;  Notice  of 
Hearing 

Notice  is  hereby  gnen,  pursuant  to  the 
provisions  of  the  Fedeial  Aviation  .-\ct 
of  19.')8,  as  amended,  that  a  hearing  in 
the  above-t.tled  proceeding  vv'II  be  held 
on  December  4.  1979,  at  9:)(J  a..m.  (local 
time),  in  Roo.m  1()03.  Hearing  Room  A, 
1875  Connecticut  Avenue,  N.VV., 
Washington,  D.C.,  before  Admini^trativ;; 
Law  Judge  William  A.  Kane,  Jr. 

For  iiifurmation  con(.erning  the  issues 
involved  and  other  details  of  this 
proceeding,  in'ere.sted  persons  are 
referred  to  the  prehearing  conference 
report  served  on  June  2B,  1979,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronaut. (,.->  Board. 

Dated  dt  \\  ii.s!i!i;i:ton.  D  C.  Novirmber  1, 
1979. 

William  A.  Kane,  )r  , 

Auministrat:  ve  Law  Judge. 

|FR  Doc.  79-34417  Filed  11  -6-rs.  a4.-i  am) 
BILUNQ  COOE  632(M;1-M 


[Docket  No.  36419] 

Texas-Alberta  Alaska  Case;  Notice  of 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 


Federal  Register  /  Vol.  44,  No.  ?.17  /  Wednesday,  November  7,  1979  /  Notices 


64477 


the  above-entitled  proceeding  is 

assigned  to  be  held  on  December  11. 
1979,  a  1 10.00  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  D,  Universal  North 
Building.  1875  Connecticut  Avenue, 
N  \V.,  Washington.  D.C.,  before  the 
undersigned. 

For  informaiion  concerning  the  issues 
involved  aid  other  details  in  this 
proceeding;,  interested  persons  are 
rf  ferr;:  j  to  th.e  prehearing  conference 
report  dated  November  2,  1979,  and 
other  documents  which  are  'n  the  docket 
of  tnis  proreeding  ?-t'.  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Ddifd  dt  Washini<iu:x.  D  C,  November  2. 
1979. 

Kaniiie  .\.  Yodiif. 

Administrative  Law  fudge. 

\yH  0  I     •!*-  ;44-«  F  Ip'I  11-6- ■N:  e^f.  tmi 
BILLING  COO€  6320-01-M 


i  Docket  No.  303561 

Transcontinental  Low-Fare  Route 
Proceeding  (Air  United  States,  Air 
Transport  Associates,  Standard 
Airways,  and  United  States  Overseas 
Airlme — Remanded);  Prehearing 
Conference 

N-otice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  will  be  held  on 
November  29,  1979,  at  10:00  a.m.  (local 
tin;ej.  in  Room  1003.  Hearing  Room  D, 
Universal  i3uilding  North,  1875 
Connecticut  Avenue.  N.W..  Washington, 
D  C,  before  the  undersigned 
Administrative  Law  Judge. 

In  order  to  facilities  the  conduct  cif  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
s'ate.n'.cn's  of  issues,  (2)  proposed 
stipulations,  (3) 'proposed  requests  for 
info'-mation  and  for  evidence,  (4) 
state.ments  of  position,  and  (5)  proposed 
procedural  dutes.  The  Bureau  of 
Domestic  Aviation  will  circulate  its 
materia!  on  or  before  November  15, 
1979,  and  the  other  parties  on  or  before 
November  22,  1979.  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  which  Ihey  differ  with  the 
Bureau,  and.  to  facilitate  cross- 
referencing,  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau. 

P:ited  at  Washington.  D.C.,  October  31, 
1979. 
Henry  M.  Switkay, 

A .  /.":  iiiis  t.'-a  1 1  ve  La  w  fudge. 

|FK  Dot   79-34416  Filid  1 1 -6-79;  8:4.S  am| 
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[Docket  No.  35361;  Order  79-11-23] 

Air  Carrier  Rules  Governing  Failure  To 
Operate  on  Schedule  or  Failure  To 
Carry;  Order  Granting  Petitions  for 
Reconsideration 

Ad'ipted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  1st  day  of  .\cvember  1979. 

By  Order  79-9-129,  September  20, 
1979,  the  board  ordered  cancellabon  of 
Rule  3B0;H]  in  the  domestic  passenger 
rules  tariff,  CAB  No.  142  (now  Rule 
240.' H]  in  CAB  No.  5S2),  effective  45 
days  f.-^um  the  date  of  service  of  the 
order  [November  9,  1979)  Continental 
Air  Lines,  Hawaiian  Airlines  and  United 
Air  Lines  have  petitioned  for 
reconsideration  of  that  order.  United 
asks  the  Board  to  withdraw  its  original 
order  ;illogether  or,  in  the  alternative,  to 
stay  its  effectiveness  for  at  least  a  yean 
the  other  petitioners  seek  a 
postponement  of  the  effective  date  of 
the  order  of  at  least  120  days  Several 
carriers  have  filed  answers  supporting 
the  lerjuests  for  a  120-day  delay. 

!n  Order  79-9-129.  the  Board  stated  its 
belief  that  limits  of  earner  liability  for 
schedule  interruptions  would  be  suitable 
elements  of  competition  amo.ng  carriers, 
and  further  encouraged  carriers  to 
establish  such  limits  through  direct 
contracrual  arrangements  with 
passengers  rather  than  by  tariff.  The 
petitioners  point  out  that  the  current 
system  of  interlme  ticketi.'-g,  under 
which  a  single  ticket  may  be  used  for 
travel  on  several  different  carriers, 
depends  heavily  on  the  existence  of 
uniform  standard  conditions -of  carriage 
eniong  the  interlining  carriers.  Where 
the  tt  -ns  of  the  cor;ditions  of  ca-riage 
differ,  complex  problem.s  m.ay  arise 
concerning  the  method  of.  and  allocation 
of  responsibility  for,  notifying  interlining 
passengers  of  the  differer'ces.  Unless 
carriers  have  an  opportunity  to  study 
these  problems  and  develop  procedures 
for  handling  them,  petitioners  say,  the 
in'fiiining  system  may  be  adversely 
alfecled  and  the  transferability  of 
tickets  may  be  greatly  reduced,  to  the 
delr.meril  ot  the  traveling  public. 

We  acknowledge  that  im.piementation 
of  our  order  presents  some  new, 
comple.x  problems  for  carriers. 
Nevertheless,  we  continue  to  be 
ci'ncerned  about  situations  in  which 
carriers  may  unilaterally  decide  to 
eliminate  service  in  a  particular  market 
or  to  withdraw  all  service  from  a 
community.  In  these  cases,  as  eur  earlier 
orders  in  this  proceeding  have  pointed 
out,  passengers  may  not  be  guaranteed 
rebooking  at  no  additional  cost  or  even 
prompt  notice  of  the  cancellation  of  their 
flights,  and  consumer  complaints 


demonstrate  that  this  problem  is  a 
continuing  one.  As  to  these  situations, 
w? believe  our  order  should  go  into 
effect  as  originally  scheduled,  thus 
providing  carriers  with  an  incentive  to 
accommodate  their  inconvenienced 
passengers,  and  that  tnis  will  not  unduly 
disrupt  existing  interline  relationships. 
Accordingly,  we  will  grant  the  requests 
for  a  120-day  delay  in  the  effectiveness 
of  Order  79-9-129,  except  with  respect 
to  cases  involving  suspensions  or 
terminations  of  service  b>  carriers. 
Additionally,  we  lake  this  opportunity  to 
remind  carriers  that  we  will  continue  to 
evaluate  their  ef*^orts  to  notify  and 
rebook  passengers  affected  by  these 
withdrawals  of  service  in  the  light  of 
section  411  of  the  Act. 

Because  of  the  need  to  act  very 
quickly  on  this  matter,  before  the 
November  9  effective  date,  we  have  not 
had  an  opportunity  to  consider  fully  the 
issues  raised  by  United  Air  Lines' 
petition  for  reconsideration  of  the 
substance  of  our  order,  or  the  petition 
for  discussion  authority  filed  by  the  Air 
Transport  Association  of  America,  and 
we  take  no  action  on  them  here.  We 
will,  however,  deal  with  these  pending 
petitions  in  the  very  near  future. 

Accordingly: 

1.  The  effective  date  of  ordering 
paragraph  1  of  Order  79-9-129  is 
extended  for  120  days,  except  that  no 
carrier  shall  apply  the  provisions  of  Rule 
36G[H)  of  CAB  No.  142  or  Rule  240(H)  of 
CAB  No.  352  in  cases  involving  the 
suspension  or  termination  b>  it  of 
service  in  a  market  or  to  a  point 
subsequent  to  November  9.  1979; 

and 

2.  The  petitions  for  reconsideration  of 
Continental  .Air  Lines  and  Hawaiian 
Airlines  are  granted  in  part. 

This  order  shall  be  served  on  all  U.S. 
certificated  carriers  and  shall  be 
published  in  the  Federal  Register. 

By  the  Civil  AeronHii'-(.s  Bi-ard. 
Phyllis  T.Kayior,' 
Secretary. 

ll'S  LV;!.   -<»-144?4  Fill  i  11-6  79.  H4."i  nm] 
BILUNQ  CODE  6320-01-M 


[Docket  30870;  Order  79-11-131 

Application  of  Aerotour  Dominicano, 
C.  por  A. 

AGENCY:  Civil  Aeronautcis  Board. 

action:  Notice  of  Order  to  Show  Cause: 
ORDER  79-11-13,  Apjilication  of 
Aerotour  Dominicano,  C.  por  A.,  Docket 
30870. 


'  All  Member*  concurred. 
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SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 

.'\pplir,i[if:  Aerotour  Dominicano.  C.  por  A 
AppliLHtion  Ddte:  May  11.  1977.  Docket: 

308-0. 
Aiithority  Sought:  Foreign  air  carrier  permit 

to  engage  in  non-scheduled  foreign  air 

t'ansportdtion  of  property. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  November  27,  1979,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
nail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  the  Dominican  Republic. 
A  statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 
ADDRESSES  FOR  OBJECTIONS: 

Docket  30870.  Docket  Section,  Civil 

Aeronautics  Board,  Wdshingfon,  DC. 

20428. 
Applicant;  Aerotour  Dominicano.  C.  por  A.. 

c/o  Ralph  Curry.  2055  North  15th  Street, 

Arlington,  Virginia  22201. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B,  Distribution 
St'ction,  Room  516. 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Alice  Larkin,  of  the  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board;  (202) 
673-5879. 

By  the  Civil  Aeronautics  Board:  November 

1,  1979. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  79-34423  Filed  H-e--9:  8:45  am| 

BILLING  CODE  S320-01-M 


[Docket  37019;  Order  79-11-8] 

Cascade  Airways;  Application  for  a 
Certificate 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-11-8, 
Cascade  Airways'  Application  for  a 
Certificate,  Docket  37019. 


summary:  The  Board  is  proposing  to 
grant  the  application  of  Cascade 


Airways,  Inc.,  for  a  certificate  of  public 
convenience  and  necessity  for  authority 
between  the  terminal  point  Seattle/ 
Tacoma,  Wash.,  the  intermediate  points 
Olympia,  Yakima.  Wenatchee,  Moses 
Lake/Ephrata,  Spokane,  Pullman/ 
Moscow,  Walla,  Pasco/Richland/ 
Kennewick,  Wash.,  Portland,  Ore.. 
Lewiston,  Idaho/Clarkston.  Wash.,  and 
the  terminal  point  Boise.  Idaho.  The 
grant  would  be  contingent  upon  a 
finding  in  a  formal  proceeding  that 
Cascade  is  fit,  willing  and  able  to 
perform  properly  the  proposed 
transportation  and  to  conform  with  the 
provisions  of  the  Act  and  the  applicable 
rules  and  regulations  of  the  Board. 
Cascade  is  not  a  certificated  carrier,  and 
is  currently  flying  these  routes  under  a 
Part  298  exemption. 

DATES:  All  persons  having  objections  to 
the  Board's  proposed  action  should  file, 
and  serve  upon  all  parties,  a  statement 
of  objections,  together  with  a  summary 
of  the  testimony,  statistical  data  and 
other  material  expected  to  be  relied 
upon  to  support  the  stated  objections: 

(a)  Where  the  objections  are  on 
grounds  other  than  fitness,  no  later  than 
December  6. 1979: 

(b)  Where  objections  are  on  fitness 
grounds,  by  such  time  as  shall  be 
designated  by  the  Administrative  Law 
Judge  assigned  to  the  case. 

ADDRESSES:  All  objections  should  be 
filed  in  Docket  37019,  Docket  Section. 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  M.  Bloch.  B-72.  Bureau  of  Pricing 
and  Domestic  Aviation.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428  (202)  673-5340. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  Mr. 
Mark  Chestnutt.  President.  Cascade 
Airways,  Inc..  Spokane  International 
Airport,  Spokane,  Washington  99219. 

The  complete  text  of  Order  7^11-8  is 
available  from  our  Distribution  Section. 
Room  516.  1825  Connecticut  Avenue. 
N.W.  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-11-8  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  November 
1. 1979. 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.  79-34422  Filed  11-6-79:  8:45  aro| 
BILLIMG  CODE  6320-01-M 


[Docket  37017;  Order  79-11-6) 

Dailas/Fort  Worth-Denver/Colorado 
Springs/Seattle/Portland;  Show-Cause 
Proceedings 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-11-6  Dallas/ 
Fort  Worth-Denver/Colorado  Springs/ 
Seattle/Portland  Show-Cause 
Proceeding  (Docket  37017). 

SUMMARY:  The  Board  is  proposing  to 
grant  Dallas/Fort  Worth-Denver/ 
Colorado  Springs/Seattle/Portland 
nonstop  authority  to  National  Airlines 
and  any  other  fit,  willing  and  able 
applicant  whose  fitness  can  be 
established  by  officially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below 
no  later  than  December  5,  1979,  a 
statement  of  objection,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  November  20. 1979. 
ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  37017. 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lucille  J.  Mellema,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Ave.,  Washington.  D.C, 
20428.  (202)  673-5105. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
following  persons:  National  Airlines  and 
American  Airlines. 
***** 

The  complete  text  of  Order  79-11-6  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W..  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-11-6  to 
the  Distribution  Section.  Civil 
Aeronautics  Board,  Washington,  D.C, 
20428. 

By  the  Civil  Aeronautics  Board:  November 
1,  1979. 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  79-34420  Filed  11-06-79:  8:45  am] 
BILUNG  CODE  U20-01-4U 
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[Docket  37018;  Order  79-11-7] 

Denver-Tucson  Show-Cause 
Proceeding 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  79-11-7, 
Denver-Tucson  Show-Cause  Proceeding, 
Docket  37018. 

SUMMARY:  The  Board  is  proposing  to 
grant  Denver-Tucson  nonstop  authority 
to  Continental  Air  Lines.  Western  Air 
Lines  and  USAir  (formerly  Allegheny 
Airlines]  and  any  other  fit,  willing  and 
able  applicant  whose  fitness  can  be 
established  by  officially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  December  6, 1979,  a 
statement  of  objection,  together  with  a 
suDunary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  November  21. 1979. 
ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  37016, 
Docket  Section.  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  .Catherine  Terry,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428,  (202)  673-5384. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
following  persons:  In  addition,  copies  of 
such  filings  should  be  served  on 
Continental  Air  Lines,  Western  Air 
Lines  and  USAir  (formerly  Allegheny 
Airlines),  the  Mayors  of  Denver  and 
Tucson,  the  Governors  of  Colorado  and 
Arizona,  the  Manager  of  Tucson 
International  Airport,  the  Director  of 
Aviation  of  Stapleton  International 
Airport,  the  Aeronautics  Division  of  the 
Arizona  Department  of  Transportation, 
the  Department  of  Transportation  of  the 
Federal  Aviation  Administration,  and 
the  Transportation  Section  of  the 

Colorado  Department  of  Highways. 

***** 

The  complete  text  of  Order  79-11-7  is 
available  from  our  Distribution  Section. ' 
Room  516. 1825  Connecticut  Avenue, 
N.W..  Washington,  D.C  Persons  outside 
the  metropolitan  area  may  send  a  post- 
card request  for  Order  79-11-7  to  the 


Distribution  Section,  Civil  Aeronautics 
Board,  Washington,  D.C,  20428. 

By  the  Qvil  Aeronautics  Board:  November 
1. 1979. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  79-34421  Filed  11-06-79:  8  45  am) 
BILUNG  CODE  6320-01-M 

[  Docket  No.  370 1 6;  Order  7»- 1 1-5] 

Philadelphia-Washington/Baltimore 
Show-Cause  Proceeding 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  79-11-5 
(Philadelphia-Washington/Baltimore 
Show-Cause  Proceeding,  Docket  37016). 

summary:  The  Board  is  proposing  to 
grant  Philadelphia-Washington,  D.C/ 
Baltimore  (all  three  airports)  authority  to 
Air  Florida  and  any  other  fit.  willing  and 
able  applicants  whose  fitness  can  be 
established  by  officially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  December  5, 1979,  a 
statement  of  objection,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

Additional  Data:  Further  applicants 
are  directed  to  file  (a)  illustrative  service 
proposals,  (b)  environmental 
evaluations,  and  (c)  an  estimate  of  fuel 
to  be  consumed  in  the  first  year  no  later 
than  November  20,  1979. 
ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  37016. 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACr. 
Ava  Kleinman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Vv'ashington. 
D.C  20428,  (202)  673-5342. 
SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  Air 
Florida,  the  Mayors  of  Philadelphia  and 
Baltimore,  the  state  aviation  agencies  of 
Pennsylvania  and  Maryland,  the  Federal 
Aviation  Administration,  and  the  airport 
managers  of  Philadelphia  International 
Airport,  Dulles  International  Airport, 
Baltimore/ Washington  International 
Airport,  and  Washington  National 
Airport. 

The  complete  text  of  Order  79-11-5  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 


postcard  request  for  Order  79-11-5  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

By  the  Civil  Aeronautics  Board:  November 
1,  1979. 
PhylUs  T.  Kaylor. 

Secretary. 

IFR  Doc  79-S4419  Filed  11-8-79-  8:45  ami 
BILLING  CODE  «3M-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  l>y  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  nineteen  firms:  (1)  Zwicker  Knitting 
Mills,  410  North  Richmond  Street. 
Appleton,  Wisconsin  59413.  a  producer 
of  gloves  and  mittens;  socks  and  golf 
club  covers;  women's  and  children's 
headwear,  scarves,  shirts  and  blouses 
(accepted  October  15, 1979);  (2) 
Steridyne  Corporation,  3670  East 
Industrial  Way,  Riviera  Beach,  Florida 
33404,  a  producer  of  thermometer 
sheaths  (accepted  October  16, 1979);  (3) 
Nylrem  Enterprises.  Lie.  8  West  2nd 
Street.  Spencer,  Iowa  51301,  a  producer 
of  hair  curlers  (accepted  October  16, 
1979);  (4)  Cheryl  Dress  Corporation.  62 
County  Street.  Fall  River,  Massachusetts 
02723,  a  producer  of  women's  dresses 
(accepted  October  19, 1979);  (5)  Hebb 
Leather  Company,  Inc.,  33  Water  Street, 
Danvers.  Massachusetts  01923.  a 
processor  of  leather  (accepted  October 
22. 1979);  (6)  Ludwig  Industries,  Inc..  75 
Spring  Street,  New  York,  New  York 
10012.  a  producer  of  brass  and  steel 
stampings  and  specialty  hardware 
(accepted  October  22, 1979);  (7)  Gloria 
Manufacturing  Company,  Inc..  815  24th 
Street.  Newport  News,  Virginia  23607,  a 
producer  of  children's  shorts,  dresses, 
blouses  and  playwear  (accepted 
October  22. 1979):  (8)  Bock  Coal 
Company.  Box  310.  Pineville,  West 
Virginia  24874,  a  producer  of  coal 
(accepted  October  23,  1979);  (9) 
Benchmark  Crafters.  Inc..  1101  North 
Fourth  Street,  Cannon  Falls,  Minnesota 
55009,  a  producer  of  stuffed  toys 
(accepted  October  23,  1979):  (10)  Allen 
Knitting  Mills,  Inc.,  Box  76,  Paw  Creek. 
North  Carolina  28130,  a  producer  of 
knitted  fabrics  (accepted  October  24, 
1979);  (11)  Dan  Bailey,  209  West  Park 
Street.  Livingston.  Montana  59047.  a 
producer  of  fishing  tackle  (accepted 
October  24, 1979):  (12)  Jodi  Scott  Dress 
Company,  Inc.  107  West  Jersey  Avenue. 
Pitman.  New  Jersey  08071,  a  producer  of 


64480 


Federal  Register  /  Vol.  44,  No.  217  /  Wednesday,  November  7,  1979  /  Notices 


women's  dresses  (accepted  October  25, 
1979):  (13)  Amo  Moccasin  Company,  1 
Saratoga  Street.  Lewiston.  Maine  04240. 
a  producer  of  men's,  women's  and 
chiidren's  footwear  (accepted  October 
26,  1979):  (14)  Fairfax  Manufacturing 
Company.  Inc.,  Box  218,  Fairfax, 
Missouri  64446.  a  producer  of  walnut 
dre'^ser  valets,  jewelry  boxes  and 
smoking  accessories  (accepted  October 
29. 1379);  (15)  Green  Leaf  Fashions,  Inc.. 
260  West  39th  Street,  New  York,  New 
York  10018.  a  producer  of  women's  coats 
(accepted  October  29,  1979):  (16)  Union 
Pants  Company,  Inc..  1476  Prospect 
Street.  Trenton,  New  Jersey  08638,  a 
producer  of  men's  pants  (accepted 
October  29,  1979):  (17)  Blue  Sky  Leather, 
31  North  Salsipuedes  Street,  Santa 
Barbara.  California  93103,  a  producer  of 
leather  handbags,  belts  and  accessories 
(accepted  October  29,  1979):  (18) 
Suaweld  Fitting  Company,  516  South 
Anderson  Street,  Los  Angeles, 
California  90033,  a  producer  of  welding 
fittings  (accepted  October  29, 1979)  and 
(19)  Winding  Specialties  Manufacturing 
Corporation,  Box  6166,  Providence, 
Rhode  Island  02940.  a  producer  of  textile 
machinery  (accepted  October  29,  1979). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-«18)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenthcalendar  day  following  the 
publication  of  this  notice. 
Jack  W.  Osburn,  Jr„ 

Chief,  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

|FR  Doc.  79-34391  Filed  11-6-79;  8:43  am) 
BILLING  CODE  3S10-24-M 


Industry  and  Trade  Administration 

Electronic  Instrumentation  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  10(a)(2)  (1976), 
notice  is  hereby  given  that  a  meeting  of 
the  Electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held  on 
Wednesday,  November  28,  1979.  at  9:30 
a.m.  in  Room  3708,  Main  Commerce 
Building.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23,  1973. 
On  October  7,  1975.  October  21.  1977, 
and  August  28,  1978,  the  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the 
Committee  pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of  1969, 
as  amended,  50  U.S.C.  App.  Section 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  electronic  instrumentation, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
seven  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  The  impact  of  computer  controls  on  the 
export  of  automatic  test  equipment  (ATE). 

(4)  Effects  of  ATE  on  production  capacity. 

(5)  Definition  of  ATE  as  it  relates  to 
Electronic  Instrumentation  Technical 
Advisory  Committee. 

(6)  Discussion  of  export  procedures — 
industry  comments. 

Executive  Session 

(7)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652  or 
12065.  dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria  related 
thereto. 

With  respect  to  agenda  item  (7),  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  6, 1978, 


pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  P.L.  94-409.  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisons  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c){l).  Such  matters  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Committee  during  the  Executive  Session 
of  the  meeting  have  been  properly 
classified  under  Executive  Order  11652 
or  12065.  All  Committee  members  have 
appropriate  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  December  27,  1978  (43  FR 
60328). 

Copies  of  the  minutes  of  the  open 
portions  of  the  meeting  will  be  available 
by  calling  Mrs.  Margaret  Cornejo,  Policy 
planning  Division,  Office  of  Export 
Administration.  Industry  and  Trade 
Administration,  Room  1617M,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  telephone:  A/C  202-377- 
2583. 

For  further  information,  contact  Mrs. 
Cornejo,  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  November  1, 1979. 
Kent  N.  Knowles. 

Director,  Office  of  Export  Administration. 
Bureau  of  Trade  Regulation,  Department  of 
Commerce. 

|m  Doc  -9-34332  Filed  11-6-79:  8:45  am] 
BILLING  CODE  3SI0-2S-M 

National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Report  of  Status  of 
Porpoise  StocKs  Workshop 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration.  U.S. 
Department  of  Commerce. 

action:  Notice  of  availability  of  the 
Report  of  the  Status  of  Porpoise  Stocks 
Workshop,  November  6,  1979. 


SUMMARY:  A  workshop  on  the  stock 
assessment  of  porpoise  involved  in  the 
Eastern  Pacific  yellowfin  tuna  fishery 
was  held  in  La  Jolla,  California,  on 
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August  27-31. 1979.  The  report  resulting 
from  that  workshop  is  now  available. 

ADDRESSES:  A  copy  of  the  report  may  be 
obtained  from  the  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW„  Washington, 
DC,  or  from  the  Oceanic  Fisheries 
Resources  Division,  Southwest  Fisheries 
Center,  P.O.  Box  271,  La  Jolla,  California 
92038. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  Aron.  Director,  Office  of 
Marine  Mammals  and  Endangered 
Species.  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  202- 
634-7461. 

Dated:  November  1, 1979. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-34333  Filed  11-6-79;  8:45  am) 
BILUNO  CODE  3510-22-M 

Gulf  Of  Mexico  Fishery 
Management  Council's;  Biilfishes 
Subpanel;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  established  a  Biilfishes 
Subpanel  which  will  meet  to  review  the 
Billfish  Fishery  Management  Plan. 
DATES:  The  meeting  will  convene  on 
Tuesday,  November  20, 1979,  at  8  a.m., 
and  adjourn  at  approximately  4  p.m.  The 
meeting  is  open  to  the  public. 
ADDRESS:  The  meeting  will  take  place  at 
the  Barclay  Airport  Hotel,  Tampa  Room, 
5303  West  Kennedy  Boulevard,  Tampa, 
Florida. 

FOR  FURTHER  INFORMATION  CONTACT! 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa. 
Florida  33609.  Telephone:  (813)  22a-2815. 

Dated:  October  31. 1979. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  79-34293  Filed  11-6-79;  8:45  am) 
BtUJNG  CODE  3S10-22-M 

Transfer  of  Fifty  Percent  (50%)  Stock 
Ownership  in  U.S.  Vessel  Wakkanai  to 
a  Foreign  Company 

Notice  is  hereby  given  that  on  July  17, 
1979,  the  Maritime  Administration  of  the 
Department  of  Commerce  received  an 
application  from  Alvah  G.  Hales  for 
approval  of  the  sale  of  his  fifty  percent 
(50%)  stock  ownership  in  Eastern 


Shellfish,  Inc.  to  Eastern  Products  Co., 
Ltd.  Eastern  Shellfish.  Inc.,  a  state  of 
Washington  Corporation,  currently 
owns  and  operates  the  887  gross  tons, 
Japanese  built,  U.S.  documented  fish 
processing  vessel  Wakkanai.  The 
Wakkanai  presently  processes  salmon 
and  king  crab  in  Chignik,  Alaska. 

Alvah  G.  Hales  is  a  United  States 
citizen  and  a  resident  of  the  State  of 
Washington.  Eastern  Products  Co.,  Ltd., 
is  a  Tokyo  based  Japanese  Corporation. 
Alvah  G.  Hales  and  Eastern  Products 
Co.,  Ltd.  each  own  a  fifty  percent  (50%) 
stock  ownership  in  Eastern  Shellfish, 
Inc.  Since  the  contemplated  sale  of 
Hale's  stock  in  Eastern  Shellfish,  Inc.  to 
Eastern  Products  Co.,  Ltd.,  would 
subject  the  vessel  Wakkanai  to  further 
foreign  control.  Maritime  Administration 
approval  is  required  under  Section  9  of 
the  Shipping  Act,  1916,  as  amended  (46 
U.S.C.  808). 

Upon  Maritime  Administration 
approval.  Eastern  Products  Co.,  Ltd.,  the 
foreign  purchaser,  plans  to  operate  the 
Wakkanai  as  a  U.S.  flag  fish  processing 
vessel  in  Chignik,  Alaska.  The  vessel 
will  process  salmon  and  king  crab 
harvested  by  U.S.  flag  fishing  vessels.  If 
profitable,  the  Wakkanai  will  also 
process  bottonfish  sometime  in  the 
future.  A  large  percentage  of  the 
Wakkanai's  finished  products  are  sold 
to  Japanese  and  Eurpoean  customers, 
and  the  balance  is  sold  in  the  United 
States.  The  Wakkanai's  Coast  Guard 
document  prohibits  it  from  engaging  in 
either  the  coastwise  trade  or  the 
fisheries  trade.  The  Coast  Guard  also 
requires  that  all  its  ship's  officers  and  at 
least  seventy-five  percent  (75%)  of  its 
crew  must  be  U.S.  citizens.  Eastern 
Products  Co..  Ltd..  fully  owns  a  second 
subsidiary,  Northland  Products,  Inc.  (a 
Massachusetts  corporation),  which 
owns  and  operates  the  1,098  gross  tons, 
Japanese  built,  U.S.  documented  fish 
processing  vessel  Northland.  The 
Northland  presently  processes  salmon 
and  king  crab  out  of  Bristol  Bay  and 
Kodiak,  Alaska. 

The  Maritime  Administration  is  the 
Federal  Agency  responsible  for  the 
approval  or  disapproval  of  applications 
submitted  pursuant  to  Section  9  of  the 
Shipping  Act  of  1916.  The  Maritime 
Administration,  however,  customarily 
solicits  the  views  of  the  National  Marine 
Fisheries  Service  before  deciding  on  an 
application  relating  to  a  fish  processing 
vessel  and  has  sought  the  views  of  the 
Service  with  regard  to  this  application. 
Before  responding,  the  Service  is 
soliciting  the  writtn  comments  of 
interested  persons  about  this 
application.  Such  comments  should  be 
addressed  to  the  Assistant 


Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235,  and  received  no  later  than 
December  7, 1979.  All  communications 
received  by  such  date  will  be 
considered  before  action  is  taken  with 
respect  to  this  application.  No  public 
hearing  is  contemplated  at  this  time. 

Dated:  October  30.  1979. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  '9-34305  Filed  11-6-79;  8:45  am) 
BILLING  CODE  351&-22-M 


Western  Pacific  Fishery  Management 
Council's  Spiny  Lobster  Subpanel  and 
Pelagic  Fishery  Resources  Subpanel; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA, 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (P.L.  94- 
265)  has  established  a  Spiny  Lobster 
Subpanel  and  a  Pelagic  Fishery 
Resources  Subpanel  which  will  meet  to 
discuss  progress  on  fishery  management 
plans  in  the  Council's  area  of  concern. 
DATES:  The  Spiny  Lobster  Subpanel 
meeting  will  convene  on  Monday, 
November  19, 1979  at  9  a.m.,  and 
adjourn  at  4:30  p.m.  The  Pelagic  Fishery 
Resources  Subpanel  will  meet  on 
Tuesday,  November  20, 1979  at  9  a.m., 
and  adjourn  at  4:30  p.m.  Tlie  meetings 
are  open  to  the  public. 
ADDRESS:  The  meetings  will  take  place 
at  the  Southwest  Fisheries  Center, 
Honolulu  Laboratory,  2570  Dole  Street, 
Honolulu,  Hawaii. 
FOR  FURTHER  INFORMATION  CONTACr. 

Western  Pacific  Fishery  Management 
Council.  Room  1608,  1164  Bishop  Street, 
Honolulu,  Hawaii  96813,  Telephone: 
(808)  523-1368. 

Dated:  November  1. 1979. 

Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  79-34291  Filed  11-6-79:  8:45  am) 
BILUNO  CODE  3S10-22-M 


Western  Pacific  Fishery  Management 
Council  and  Its  Scientific  and 
Statistical  Committee;  Public  meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  and  its  Scientific 
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and  Statistical  Committee  (SSC)  will 
conduct  a  series  of  meetings. 

COUNCIL:  Twenty-first  meeting: 
consider  drafts  of  the  Spiny  Lobster  and 
Billfish  Fishery  Management  Plans 
(FMFs) ;  review  Bottomfish  and 
Seamount  Groundfish  projects;  revise 
Advisory  Panel  membership  and 
conduct  other  business. 

SSC:  review  FMP's  for  the  Spiny 
Lobster  and  Billfish  Fisheries;  discuss 
research  needs  for  FMP's;  review  data 
for  species  for  future  FMP's;  discuss 
optimum  yield  concepts;  and  conduct 
other  business. 

DATES:  Council  meetings  will  convene 
on^Thursday,  November  29,  and  Friday, 
November  30,  1979,  at  9  a.m.  and  will 
adjourn  at  5  p.m.,  both  days.  SSC 
meetings  will  convene  on  Tuesday 
November  27,  and  Wednesday, 
November  28,  1979,  at  9  a.m.  and  will 
adjourn  at  5  p.m.,  both  days.  The 
meetings  are  open  to  the  public. 

ADDRESS:  The  meetings  will  take  place 
at  the  Maui  Lu  Hotel,  Kihei,  Maui, 
Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 

Western  Pacific  Fishery  Management 
Council,  Room  1608,  1164  Bishop  Street. 
Honolulu.  Hawaii  96813,  Telephone: 
(808)  523-1368. 

Dated;  November  1,  1979 

Winfred  H.  Meibohm. 

Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-34292  Filed  11-6-79;  &4S  am] 
BILLING  CODE  3S10-22-M 


Mid-Atlantic  Fishery  Management 
Council's  Surf  Clam  Committee  and 
Surf  Clam  Ocean  Quahog  Resources 
Subpanel;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265).  has  established  a  Surf  Clam 
committee  and  a  Surf  Clam  Ocean 
Quahog  Resources  Subpanel,  which  will 
meet  to  discuss  conditions  to  lifting  the 
moratorium  on  the  surf  claim  fishery. 
DATES:  The  meeting  will  convene  on 
Friday,  November  23, 1979.  at  1  p.m.. 
and  will  adjourn  at  approximately  5  p.m. 
The  meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Federal  Building,  Room  2106,  North 
and  New  Streets.  Dover,  Delaware. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets.  Room 


2115,  Federal  Building,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  November  2.  1979. 
Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc  79-34452  Filed  11-6-79;  8;45  am| 
BILLING  CODE  3510-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Levels  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  From  Singapore 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  (1)  Increasing  the  previously 
controlled  minimum  consultation  levels 
for  cotton  printcloth  in  Category  315  and 
man-made  fiber  woven  blouses  in 
Cagetory  641;  and  (2)  Increasing  the 
minimum  consultation  levels  for  other 
woven  fabrics  of  man-made  fibers, 
wholly  of  non-continuous  fibers,  in 
Category  613  and  cotton  gloves  and 
mittens  in  Category  331  and  controlling 
imports  at  those  levels  from  Singapore 
for  the  agreement  year  that  began  on 
January  1, 1979.     . 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4.  1978  (43  FR  884).  as  amended  on 
January  25.  1978  (43  FR  3421),  March  3. 1978 
(43  FR  88280),  June  22, 1978  (43  FR  26773), 
September  5, 1978  (43  FR  39408),  January  2, 
1979  (44  FR  941),  March  22,  1979  (44  FR 
17545),  and  April  12,  1979  (44  FR  21843)). 


summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September 
21  and  22, 1978,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Singapore,  the  United 
States  has  agreed  to  increase  the 
minimum  consultation  levels  for  cotton 
textile  products  in  Categories  315  and 
331  and  man-made  fiber  textile  products 
in  Categories  613  and  641  during  the 
agreement  year  that  began  on  January  1, 
1979  and  will  also  control  the  increased 
levels  for  Categories  331  and  613  during 
that  period,  in  the  same  manner  as 
Categories  315  and  641  are  currently 
controlled. 

effective  date:  November  7.  1979. 
FOR  FURTHER  INFORMATION:  Ross 

Arnold,  International  Trade  Specialist, 
Office  of  Textiles.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

January  3. 1979.  there  was  published  in 
the  Federal  Register  (44  FR  932)  a  letter 


dated  December  28, 1978  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawan 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1979  and  extends  through 
December  31,  1979.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  and 
at  the  request  of  the  Government  of  the 
Republic  of  Singapore,  the  United  States 
Government  has  agreed  to  increase  the 
levels  of  restraint  applicable  to 
Categories  315,  331,  613  and  641  for  the 
current  agreement  year  and  will  also 
control  imports  in  Categories  331  and 
613  during  that  period.  Accordingly, 
there  is  publiched  below  a  letter  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs 
directing  that  imports  for  consumption 
or  withdrawals  from  warehouse  for 
consumption  in  Categories  315,  331,  613 
and  641  be  limited  to  the  designated 
levels  of  restraint  during  the  twelve- 
month period  which  began  on  January  1, 
1979.  The  increased  levels  of  restraint 
established  for  Categories  331  and  613 
have  not  been  adjusted  to  account  for 
any  imports  after  December  31,  1978. 
These  imports  will  be  charged.  In 
additipn,  the  following  overshipments 
from  1978  are  also  being  charged  to  the 
levels  for  Categories  315,  613  and  641: 


Category 


Amount  of  overshipmeni 


315 „._   3,703.638  square  yards. 

613 2.136.356  square  yards. 

641 873  dozen. 


Paul  T.  O'Day, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
November  1, 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.  C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  28, 1978 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Singapore. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15. 1977;  pursuant  to 
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the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  21  and 
22.  1978;  between  the  Governments  of  the 
United  States  and  the  Republic  of  Singapore, 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  5, 1977,  you  are  directed  to  prohibit, 
effective  on  November  7, 1979,  and  for  the 
twelve-month  period  beginning  on  January  1, 
1979  and  extending  through  December  31, 
1979,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
315.  331.  613,  and  641,  produced  or 
manufactured  in  Singapore,  in  excess  of  the 
fuliowing  levels  of  restraint: 


Category 


Adfusted  twelve-montfi  level  ot 
reitrainl ' 


J 15  596  362  square  yards 

331 ..» 221,429  dozen  paws 

6i3.._ _ 2.863.644  square  yards 

e-"  76.403  dozen. 


'  \h*;  Ifvt'ls  of  rp&'r^^inl  h  ,ve  not  been  adJL'strd  to  reneci 
any  imports  .-iftt--  Det  ember  31,  1978  Imports  in  Catef^ones 
3ni  and  8U  during  ll'<'  ld.Tu.iry-Augu8t  1979  period  huve 
in  ounlcil  to  147  "<_•  d.<zi  :•.  p.-.rs  iind  2.037.1.06  square  yariig 
re!»petf.vel> 

Textile  products  in  Categories  331  and  613 
which  have  been  exported  to  the  United 
States  prior  to  Janu.iry  1,  1979  shall  not  be 
S'jL))i":t  io  this  directive. 

I'jvtile  products  in  Categories  331  and  613 
which  have  beon  released  from  the  custody 
of  \Ui.  U.  S.  Customs  Service  under  the 
provisiiitis  of  19  U.S.C.  1448(b)  or 
1484(r.j(l)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  de.-.iedpenlry  under  this 
diirctive. 

A  detailed  description  of  the  textile 
c.itc^^orips  in  terrr-s  of  T.S.U.S.A.  nurribers 
Wiis  pMblishci!  in  the  Federal  Register  on 
Jariurtry  4.  197b  (43  FR  834),  as  amended  on 
January  2'.  i;»7G  (43  KR  3421),  March  3.  1978 
(13  1-R  8828),  [une  22,  1978  (43  FR  26773), 
ScplLmlcr  5.  1978  (43  FR  39408),  [anuary  25. 
1979  [44  FR  94).  March  22.  1979  (44  FR  17545). 
and  April  12,  1979  (44  KR  21843). 

In  carrying  otit  l!'c  above  directions,  entry 
into  the  United  States  for  consumption  shall 
bfi  construed  to  include  entry  for 
ronsurr.ption  into  the  CommonwedUb  of 
I'liTlo  Rir-o. 

Thf  artii^ns  t-.kr;i  v. ith  respec;  to  tho 
f  ;.!vi?rnnii;nt  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  and  man- 
m.icio  filler  tcxtil,^  products  from  Sin>;'pore 
h.i.  1?  been  deternu, u^d  by  the  Committee  for 
th«'  ImpU'mentalion  of  Textile  A.greemcnts  to 
in.ulve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
nsccs.s.iry  for  the  implementation  of  auch 
actions,  fall  within  tt-c  foreign  affairs 
exception  to  the  rule-making  provisioiis  of  5 
I  .S.C.  553.  This  letter  will  be  publishad  in  Ihe 
Federal  Register. 


Sincerely, 
Paul  T  O'Day. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreement. 

\VR  Doc.  79-34438  Filed  11-6-79;  8:45  araj 
BILUNG  CODE  3510-2S-M 


Charging  Overshipments  In  Certain 
Categories  of  Cotton  and  Man-Made 
Fiber  Textile  Products  From  Thailand 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Charging  overshipments  from 

1978  to  the  ceilings  established  for 
miscellaneous  cotton  fabrics  in  Category 
320,  women's,  girls'  and  infants'  knit 
shirts  and  blouses  of  man-made  fibers  in 
Category  639,  and  woven  blouses  of 
man-made  fibers  in  Category  641  during 
the  agreement  year  that  began  on 
January  1,  1979. 

(A  detailed  description  of  the  textile 
catfjjories  in  terms  of  T.S.U.S.A.  numbers 
was  published  m  the  Federal  Register  on 
January  4.  1978  (43  FR  884).  as  amended  on 
)aru,iry  25,  1978  (43  FR  3421),  March  3,  1978 
(43  FR  08J8).  June  22.  1978  (43  FH  26773), 
SfptimhtT  5.  1978  (43  FR  39408).  January  2. 

1979  143  FR  94).  M,.rch  22.  1G79  (44  FR  17545). 
a, id  April  12.  1979  (44  FR  21643)) 

SUMMARY;  PLiragraph  9  of  the  Bilater.i! 
C'jtton,  Wool  and  Man-Made  Fiber 
1  exiile  Agreement  of  Oc  tober  4,  1978,  as 
amended,  between  the  Governments  of 
tiie  United  States  and  Thailand  provides 
for  the  charging  of  a  prior  year's 
overshipments  to  the  extent  such  were 
permitted  entry  into  the  United  States 
for  ."onsumption  or  withdrawal  from 
warehouse  for  consumption.  It  has  been 
determined  that  imports  in  Category  320 
ha\e  exceeded  the  agr«ed  ceiling  lot 
V.)7\i  by  2.579,135  scjaara  yards;  in 
Category  039.  by  5,4(j3  dozen;  and  in 
Category  641.  by  3.183  dozen. 
Accordingly,  these  atr.^iunts  are  being 
deJurted  from  the  ceilings  established 
fur  il:e  categories  during  the  current 
acfreement  jear  which  beg.:m  on  January 
1,  1979  and  extends  throiigli  December 
31.  1979. 

EFFECTIVE  DATE:  November  2,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Nurnian  Duckworth,  International  Trade 
Specialist.  Office  of  Textiles,  U.S. 
Department  of  Comnv.^rce.  Washington, 

D  r:.  ?J^lo'^  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

J muiiry  3.  1979.  there  wi.s  published  in 
the  Federal  Register  (44  FR  932)  a  letter 
dated  December  27,  1978  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  lor  certain 
specified  categories  of  cotton,  wool  and 


man-made  fiber  textile  products, 
produced  or  manufactured  in  Thailand, 
which  may  be  entered  into  the  United 
States  for  consumption  of  withdrawn 
from  warehouse  for  consumption  during 
the  twelve-month  period  which  began 
on  January  1, 1979  and  extends  through 
December  31, 1979.  Under  the  terms  of 
the  bilateral  agreement,  as  amended,  the 
United  States  is  charging  1978 
overshipments  to  the  ceilings 
established  for  Categories  320,  639  and 
641  during  the  twelve-month  period 
which  began  on  January  1, 1979.  In  the 
letter  published  below  the  Chairman  of 
the  Committee  for  the  I.mplementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  Categories  320.  639  and  641 
in  excess  of  the  adjusted  twelve-month 
levels  of  restraint. 
Paul  T.  O'Day. 

Acting  Chairman.  Committee  for  the 
Implementation  of  7  ex  tile  Agreements. 
November  1, 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Comrr.issionr^r  of  Customs 
Dppartmcnt  of  the  Treasury 
Washi.igion.  D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directives  issued  to  you  on  December  27,  1978 
and  jur.n  Zfi.  1979  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
AHrccnipr.'s.  concerning  imports  into  the 
United  States  of  certain  cotton,  wool  and 
man-made  fiber  textile  prcducls.  produced  or 
manufactured  in  Thailand. 

Under  the  terms  of  liie  Arrangmcnl 
Rpgurding  International  Trade  in  Textiles 
done  at  Geneva  on  Dec(;ir.bcr  20,  1973.  as 
extended  on  December  1^.  1977;  pursuant  to 
the  Bildler.'il  Cotton.  Wno!  and  Man-Made 
Fiber  Textile  Agreement  of  October  4,  1978. 
as  amended,  between  the  Governments  of  the 
UnitL.J  Siati'S  and  Thailand;  and  in 
actordance  with  the  provisions  of  Executive 
Order  11651  of  March  3.  1972,  as  amended  by 
Executive  Order  1'951  of  January  6.  1977.  you 
are  directed  to  prohibit,  effective  nn 
Novenber  2,  1979.  and  for  the  tv,e!vf>-monih 
period  beginning  on  January  1,  1979  and 
extending  through  December  31.  1979,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  w,Trehou«;e  for  consumption 
of  coilon  ai;d  man-made  fiber  textile  products 
in  CatHgo'  ;es  320,  639  and  641  in  excess  of  the 
following,  amended  levels  of  restraint: 


Category 

• 

Annenaed  twelve- month  level  of 
restraint ' 

320 

639.. 

641 

„ - — . 

7.920  865  squa-e  ya'ds 

1.042.485  dozen 

129  645  dozen 

'  The  lev-ols  0'  'e^'ram'  hav  not  tjeep  a(?|usted  to  reflect 
ar-)  imports,  after  Decemtwf  3'..  1S^8 
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The  Hctions  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Thailand  have  been 
determined  by  the  Committee  for  the 
Impjerr.ontation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  to  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S,C,  553.  This  letter  will  be  published  in  the 
Federal  Register, 

Smrereiy. 
Paul  T.  O  Day. 

Acting  Chairman,  Committee  for  the 
ln^pler.->er.taUon  of  Textile  Agreements. 

|FK  Doc  r9-M-t39  Filed  D-fi-ra-  0:45  am) 
BIUINQ  COD€  3510-2S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meetings 

October  26.  1979. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Automatic  Test 
Eq-jip.ment  will  meet  on  December  4, 
1979  ap.d  fanua.-y  15-16. 1980  at  the 
Pentagon.  Washintjton,  D.C.  The 
m<?etings  will  convene  at  9-00  a.m.  and 
adiourn  at  5:00  p  m.  each  day. 

The  Committee  will  review  and  study 
the  status  of  automatic  test  equipment  in 
Air  Force  electronic  equipment  and 
related  components.  The  meetings  will 
be  closed  to  the  public  in  accordance 
with  section  552b(c).  Title  3.  United 
States  Code,  specifically  subparagraph 
(4) 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Carol  M.  Rose. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Uor  rsi-MMI  Fled  11-6-79:  8.45  «m| 
BILLING  COOe  M10-01-M 


Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)[2)  of 
the  Federal  Advisory  Committee  Act 
(Pub  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  the  Committee;  Army  Science  Board. 
Dates  of  Meeting:  November  29-30, 1979. 
Place  The  Pentagon,  Washington,  D.C.  (exact 

location  can  be  determined  by  contacting 

LTC  Sweeney  at  202  697-9703). 
Time  0900  to  1700  hours,  November  29,  1979 

(Open);  0800  to  1030  hours,  November  3D, 

1979  (Open). 
Proposed  Agenda:  The  ASB  Human  Issues 

Study  Group  will  hold  discussions  and 


receive  briefings  to  review  current  action  to 
improve  the  integration  of  manpower  and 
personnel  planning  and  advise  the  Army  on 
ways  and  means  of  improving  the  quality 
of  human  issues  research  and  coupling  it  to 
high  level  Army  policy-making. 
Specifically,  Group  III  will  investigate  the 
types  of  personnel  maps  or  models  which 
could  best  support  the  planning  and 
execution  of  an  integrated  human  research 
agenda  in  the  Army,  The  Group  will  also 
identify  which  agencies  could  benefit  most 
from  using  these  maps  or  models. 

28  November  1979 

0900 — Organizational  Meeting. 
0915 — Overview.  Human  Issues  Committee, 
0930 — Plan  for  conducting  group. 
1000 — Manpower  and  Personnpj  Modeling. 
1100 — Hierarchy  of  Army  Models. 
130O— APSC  &  PPRC. 

1400 — Manpower  Modeling  Requirements. 
1445 — Military  Strength  Program  Division. 
1600 — ARI  on  manpower  and  personnel 
modeling 

29  .November  1979 

0800 — Organizational  Meeting. 

0815 — OSD  \ianpower  and  Personnel 

Modeling. 
0915 — Executive  Session, 
Robert  F.  Sweeney. 

Lieutenant  Colonel,  CS,  Executive  Secretary, 

Army  S.~:er:ce  Board. 

jFR  Doc.  79-J4425  Filed  H  -6-79:  a+S  d,T,| 
BiLUNG  COO€  371(M>8-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  the  Committee:  Array  Science  Board. 

Dates^of  Meeting:  November  27-28, 1979. 

Place:  The  Pentagon,  Washington.  DC  (exact 
location  can  be  determined  by  contacting 
LTC  Sweeney  at  202  697-9703). 

Time:  0800  to  1700  hours,  November  27-28. 
1979.  (Closed) 

Proposed  Agenda:  The  .ASB  Anti-Tactical 
Balhstic  Missile  (ATBM)  Ad  Hoc  Sub 
Group  will  hold  classified  discussions  and 
receive  briefings  on  the  following  issues: 
(a)  Soviet  tactical  ballistic  missile  threat 
facing  the  field  army,  (b)  Expectations  over 
the  next  5-10  years,  (c)  Various  options, 
over  the  next  10-15  years,  which  could 
counter  that  threat,  (d)  Assessment  of  each 
option.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b(c) 
of  Ti  le  5.  U,S,C„  specifically  subparagraph 
(1)  thereof.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting, 

Robert  F.  Sweeney, 

Lieutenant  Colonel,  GS.  Executive  Secretary, 
Army  Science  Board. 

|FR  Doc  7»-34428  RIed  ll-ft-79:  845  am) 
BILUNaCOOE  37t<MM-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  the  Committee;  Army  Science  Board. 

Dates  of  Meeting:  November  27-29,  1979, 

Place:  The  Pentagon,  Washington,  DC;  ARI, 
Alexandria,  VA;  HEL,  Aberdeen,  MD 
(exact  locations  can  be  determined  by 
contacting  LTC  Sweeney  at  202  697-9703). 

Time:  0900  to  1700  hours,  November  27.  1979 
(Open);  0800  to  1600  hours.  November  28. 
1979  (Open);  0800  to  1400  hours.  November 
29. 1979  (Open). 

Proposed  Agenda:  The  ASB  Human  Issues 
Study  Group  will  hold  discussions  and 
receive  briefings  to  review  current  action  to 
improve  the  integration  of  manpower  and 
personnel  planning  and  advise  the  Army  on 
ways  and  means  of  improving  the  quality 
of  human  issues  research  and  coupling  it  to 
high  level  Army  policy-making. 
Specifically.  Group  II  will  investigate  the 
quality,  breadth  and  responsiveness  of 
Army  human  issues  research. 

27  November  1979 

0900 — Organizational  Meeting. 

0915 — Overview  Human  Issues  Com.Tiittee. 

0930— Plan  for  Conducting  AHSG. 

1015 — Human  Issues  Research  Requrements. 

1100 — Human  Issues  Res^.-irch  Requirements. 

1145— Lunch, 

1245— 0\er\iew  of  APSC  *  PPAC. 

1345 — DoD  Human  Issues  Research. 

1445— Overview  Army  Research,  DCSRDSA. 

1545 — Army  Studies  Analysis  Capability — 

Human  Issues. 
1630 — Organizational  Meeting. 

28  November  1979 

0800 — Organizational  Meeting. 
0815— DCSPER  Human  Issues  R&D 

Management. 
0900— DARCOM  Human  Engineering  RSD 

Management. 
0930— Overview  of  ARI, 
1100— Tour  of  ARI  Facilities. 
1130— Lunch. 
1230 — Discussions  with  ARI  Research 

Leaders. 
1500 — Organizational  Meeting. 

29  November  1979 

0800 — Organizational  Meeting. 

0815— Overview  HEL. 

0930— Tour  of  Facilities. 

1000 — Meetings  with  Research  Leaders. 

1200— Lunch. 

1300 — Executive  Session. 

Robert  F.  Sweeney. 

Lieutenant  Colonel.  GS.  Executive  Secretary. 
Army  Science  Board. 

(FR  Doc.  79-34427  Filed  11-6-79:  S:4S  am] 
BILUNG  COOE  3710-OS-H 
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Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Supplemental  Environmental  Impact 
Statement  (DSEIS)  for  Proposed 
Tanana  River  Levee  Completion  as 
Part  of  the  Fairbanks  Hood  Control 
Project  Near  Fairbanks,  Alaska 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Supplemental  Environmental 

Impact  Statement  (DSEIS). 

summary:  1.  Completion  of  the  Tanana 
River  Levee  and  construction  of  16 
protective  groins  are  proposed  to 
provide  flood  protection  for  the 
Fairbanks  International  Airport  and 
western  Fairbanks.  The  levee 
completion  near  the  airport  would 
require  placement  x)f  approximately 
348.000  cubic  yards  of  rock  and  gravel 
and  would  extend  approximately  10.000 
feet.  The  structure  would  cross  a  major 
channel  of  the  Tanana  River  twice, 
would  require  a  temporary  diversion 
structure,  excavation  of  a  pilot  channel, 
and  placement  of  three  of  the  16 
protective  groins.  The  remainder  of  the 
protective  groins  placed  at  intervals 
along  the  entire  length  of  the  levee 
would  vary  in  length  from  2,000  feet  to 
6,000  feet,  requiring  a  total  of 
approximately  750,000  cubic  yards  of 
rock  and  gravel.  Crown  widths  would 
vary  from  12  feet  to  80  feet.  Minor  river 
diversions  would  be  necessary  for  many 
of  the  groins.  Most  groins  would  extend 
into  the  river  and  across  some  active 
river  braids. 

2.  A  variety  of  levee  alignments  have 
been  considered  including  those  which 
would  require  crossing  the  river 
channels  and  those  which  would  not 
require  working  in  the  water.  An 
alternative  design  for  levee  protection 
would  require  15  shorter  groins  and  2 
slough  blockages.  Crown  widths  v/ould 
be  similar  to  the  proposed  plan: 
however,  the  lengths  of  the  groins  would 
be  lebs.  varying  from  1.000  ft.  to  5.000  ft. 
Most  of  these  dikes  would  not  cross 
active  channels  of  the  Tanana  River. 
Another  alternative  would  be  to  design 
and  construct  the  protective  groins  as 
they  are  needed. 

3,  A  scoping  meeting  is  expected  to  be 
hold  in  Fairbanks.  Alaska  in  the  month 
of  November  1979.  Federal,  State  and 
local  agencies  as  well  as  interested 
private  organizations  and  parties  will  be 
invited  to  participate.  The  exact  date, 
time  and  location  have  not  been 
determined. 

Significant  issues  to  be  analyzed  in 
depth  in  the  DSEIS  are  the  impacts  on 


the  Tanana  River  fishery,  to  navigation, 
to  vegetation  and  terrestrial  habitat  on 
both  the  north  and  south  banks  and  to 
ground  water  in  the  Fairbanks  area. 

4.  Interested  persons,  agencies  and 
orgsnizations  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  the  DSEIS  are  invited  to 
do  so.  Upon  completion  of  the  DSEIS, 
estimated  to  be  March  1980,  it  will  be 
available  for  public  comment  and 
review. 

address:  Questions  about  the  proposed 
action  and  DSEIS  can  be  answered  by: 
William  D.  Lloyd,  Chief,  Environmental 
Section.  Alaska  District,  Corps  of 
Engineers,  P.O.  Box  7002.  Anchorage. 
Alaska  99510. 

Dated:  October  25.  1979. 
Lee  R.  Nunn, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc   79-34303  Filed  ll-S-79;  8:45  am] 
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Office  of  the  Secretary 

DoD-HEW  Title  VI  Memorandum  of 
Understanding 

Notice  is  hereby  given  that  certain 
delegations  of  compliance 
responsibilities,  under  Title  VI  of  the 
1964  Civil  Rights  Act,  have  been  agreed 
to  by  the  Department  of  Defense  and  the 
Df-partment  of  Health,  Education  and 
Welfare.  These  delegations  are 
contained  in  the  Memorandum  of 
Understanding  (MOU)  set  forth  below. 
Tiiis  MOU  became  effective  on 
September  20. 1979, 

Department  of  Defense-Department  of 
Health,  Education,  and  Welfare 
Memorandum  of  Understanding  < 

This  Memorandum  of  Understanding 
between  the  Department  pf  Defense  (DoD) 
and  the  Department  of  f^ealth.  Education  and 
Welfare  (}tEW)  is  being  implemented  to 
further  the  objectives  of  Executive  Order 
11764.  dated  January  21.  1974,  "Non- 
di.scrimination  in  Federally  Assisted 
P.-(jg(anis".  These  objectives  are  to  develop 
and  implement  agreements,  policies  and 
practices  designed  to  maximize  effort, 
promote  efficiency  and  eliminate  conflict, 
duplication  and  inconsistency  among  the 
operations,  functions  and  juri.sdictions  of  the 
parties  to  this  Memorandum.,  concerning  the 
enforcement  of  Title  VI  of  the  1964  Civil 
Rights  Act  (42  U.S.C.  2000d-2000d-4).  The 
parties  to  this  Memorandum  agree  as  follows; 

1.  Pursuant  to  the  authority  in  32  Code  of 
Federal  Regulations  (CFR)  300.5(c)(1978)  and 
28  CFR  42.413(a)(1978),  DoD  hereby  assigns 
and  HE;W  accepts  the  responsibilities  set 
forth  belovy  with  respect  to  certain  medical 
facilities  receiving  funds  from  the  Civilian 
Health  and  Medical  program  of  the 
Uniformed  Services  (CHAMPUS); 


a.  Compliance  reports,  including  the 
mailing,  receiving,  and  evaluation  thereof 
under  32  CFR  300.7(b)(1978): 

b.  Other  actions  under  32  CFR  300.7(1978): 

c.  All  actions  under  32  CFR  300.8(1978), 
including  periodic  compliance  reviews, 
receipt  of  complaints,  investigations, 
determination  of  recipients  apparent  failure 
to  comply,  and  resolution  of  matters  by 
informal  means. 

2.  The  Department  of  Defense  expressly 
reserves  to  itself  all  compliance 
responsibility  for  medical  treatment  facilities 
receiving  CHAMPUS  funds  and  not 
monitored  for  compliance  with  Title  IV  by 
HEW.  Among  the  types  of  medical  treatment 
facilities  not  monitored  for  Title  VI 
compliance  by  HEW  are  certain  residential 
treatment  centers,  specialized  treatment 
facilities,  and  those  facilities  approved  for 
CHAMPUS  funding  under  the  program  for  the 
handicapped  established  pursuant  to  10 
U.S.C.  1079(d). 

3.  The  Department  of  Defense  also  reserves 
to  itself  the  methods  to  achieve  compliance 
under  32  CFR  300.9,  300.10,  and  300.11(1978) 
for  all  medical  facilities  receiving  CHAMPUS 
funds  as  well  as  the  right  to  exercise  the 
responsibilities  delegated  by  this 
Memorandum  in  special  cases  after 
consulting  with  the  appropriate  HEW  official. 

4.  DoD  and  HEW  shall  adopt  adequate 
written  procedures  to  assure  that  the  same 
standards  of  compliance  with  Title  VI  are 
used  at  the  operational  levels  by  each  of  the 
agencies  in  accordance  with  28  CFR 
42.413(b}(197a), 

This  Memorandum  of  Understanding  shall 
become  effective  when  signed  by  both 
parties. 

Dated:  June  8, 1979. 
Robert  B.  Pirie. 

Assistant  Secretary  of  Defense  (.Manpower, 
Reserve  Affairs  and Leogistics).  Department 
of  Defense. 

Dated:  September  20, 1979. 

Patricia  Roberts  Harris. 

Secretary.  Department  of  Health,  Education 

and  Welfare. 

November  1.  1979. 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc  7S-.14416  Filed  11-6-^9.  8  45  am| 
BILLING  CODE  3fl10-7O-M 


Nondiscrimination  on  the  Basis  of  Age 
in  Programs  or  Activities  Receiving 
Federal  Financial  Assistance 

The  Department  of  Defense  hereby 
gives  notice  that  the  effective  date  of  the 
Age  Discrimination  Act's  prohibition  of 
age  discrimination  is  July  1. 1979.  the 
date  the  Act's  general  implementing 
regulations  became  effective  (44  FR 
33768,  June  12,  1979.  to  be  codified  at  45 
CFR  Part  90).  The  Department  of 
Defense  will  then  issue  a  proposed 
rulemaking  document  that  will  prescribe 
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DoD  implementation  of  the  Act.  The 
general  regulations  establish  standards 
for  determining  what  is  age 
discrimination  and  procedures  for 
enforcing  the  Act.  Recipients  and 
beneficiaries  under  all  programs 
receiving  Federal  financial  assistance 
from  the  Department  of  Defense  are 
therefore  on  notice  that  complaints 
alleging  acts  of  age  discrimination 
occurring  on  or  after  July  1, 1979.  may  be 
filed  from  July  1, 1979,  forward.  Any 
person,  individually  or  as  a  member  of  a 
class  or  on  behalf  of  others,  may  file  a 
complaint  with  the  Department  of 
Defense  alleging  discrimination 
prohibited  by  the  Act.  Address 
complaints  concerning  recipients  and 
beneficiaries  of  Federal  financial 
assistance  from  the  Department  of 
Defense  to:  The  Deputy  Assistant 
Secretary  of  Defense  (Equal 
Opportunity),  Room  3E318.  The 
Pentagon.  Washington,  D.C.  20301. 

The  Department  of  Defense  staff  will 
screen  all  complaints  and  refer  those 
considered  sufficient  under  the  Act  and 
general  regulations  to  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS).  Washington.  D.C.  for 
mediation.  The  FMCS  will  begin 
mediating  complaints  on  November  1. 
1979. 

The  Act  states  that  a  complainant 
may  file  a  civil  action  180  days  from  the 
date  the  complaint  was  filed  if  the 
agency  has  taken  no  action,  or  upon  the 
dale  the  agency  makes  a  determination 
in  favor  of  the  recipient.  For  purposes  of 
exhaustion  of  administrative  remedies 
within  the  Department  of  Defense,  the 
180  day  period  will  run  from  the  date  the 
complaint  is  filed.  In  cases  where  the 
Department  of  Defense  has  taken  no 
action  on  a  complaint,  and  180  days 
have  passed,  the  complainant  retains 
the  option  either  to  file  a  civil  action,  or 
to  pursue  the  complaint  through  DoD's 
administrative  process. 
H  E.  Lofdahl, 

D-reitor,  Correspondi-nce  and  Directives. 
Washirgton  Headquarters  Services. 
Department  of  Defense. 
.November  1, 1979. 

irH  Doc.  "9-344.r  Hied  lI-6-"9.  8  43  jni| 
BILUNG  CODE  M10-70-M 


DEPARTMENT  OF  ENERGY 

Conduct  of  Employees;  Waiver 
Pursuant  to  Section  602(c)  of  ttie 
Department  of  Energy  Organization 
Act  (Pub.  L  95-91) 

Section  602(c)  of  the  Department  of 
Energy  Organization  Act  (Public  Law 
95-91,  the  "Act")  authorizes  the 
Secretary  of  Energy  to  grant  waivers 


from  the  divestiture  requirements  of 
section  602(a)  of  the  Act  to  "supervisory 
employees  ■  (as  defined  in  section  601(b) 
of  the  Act),  where  exceptional  hardship 
would  result. 

It  has  been  established  to  my 
satisfaction  that  a  short-term  waiver  of 
the  requirements  of  section  602(a)  of  the 
Act  for  the  individual  "Supervisory 
employee"  of  the  Department  of  Energy 
whose  name  is  listed  below  is  justified 
and  I  so  find.  This  waiver  shall  expire 
on  December  31, 1979. 

Name.  Energy  Concern 

John  A.  Hewitt,  Virginia  Power  and  Electric 
Company  NVF  Company. 

Mr.  Hewitt's  official  duties  as  Chief 
Financial  Officer  will  require  little  if  any 
involvement  on  his  part  in  particular 
matters  that  could  have  a  direct  and 
predictable  impact  on  any  of  the  listed 
energy  concerns.  Nevertheless,  he  is 
directed  not  to  participate  personally 
and  substantially,  as  a  Government 
employee,  in  any  particular  matter  the 
outcome  of  which  could  have  a  direct 
and  predictable  effect  on  any  of  the 
listed  energy  concerns,  unless  the 
General  Counsel  and  I  agree  that  the 
financial  interest  in  the  particular  matter 
is  not  so  substantial  as  to  be  deemed 
likely  to  affect  the  integrity  of  the 
services  which  the  Government  may 
expect  of  him. 

Dated:  October  31, 1979. 
Charles  W.  Duncan,  Jr., 

Secretary  of  Energy. 

;FR  Doc.  79- .14429  Filed  K-6-79.  a4S  am| 
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Notice  of  Proposed  Consent  Order 
With  Cities  Service  Company 

agency:  Department  of  Energy  (DOE). 

action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment. 


SUMMARY:  The  Office  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 
§  205.199J  that  it  entered  into  a  consent 
order  with  Cities  Service  Company  on 
October  31.  1979.  The  consent  resolves 
all  issues  of  compliance  with  the  DOE 
Petroleum  Price  and  Allocation 
Regulations,  with  two  exceptions  noted 
below,  for  the  period  August  1973 
through  September  1979.  To  remedy  any 
overcharges  that  may  have  occurred 
during  the  period.  Cities  Service  agrees 
to  $220  million  in  remedies.  In  a  related 
action.  Cities  Service  announced  its 
intention  to  increase  its  expenditures  for 
domestic  exploration  and  production  by 
$150  million  in  1980  and  1981. 


As  required  by  the  regulation  cited 
above,  OSC  will  receive  comments  on 
the  consent  order  for  a  period  of  not  less 
than  30  days  following  publication  of 
this  notice.  OSC  will  consider  any 
comments  received  before  determining 
whether  to  make  the  consent  order  final. 
Although  the  consent  order  has  been 
signed  and  accepted  by  the  parties,  the 
OSC  may,  after  the  expiration  of  the 
comment  period,  withdraw  its 
acceptance  of  the  consent  order  and 
attempt  to  obtain  a  modification  of  the 
consent  order  or  issue  the  consent  order 
as  proposed. 

COMMENTS:  Comments  must  be  received 
by  5:00  p.m.  December  10, 1979  to  be 
considered.  Address  comments  to:  Cities 
Service  Consent  Order  Comments, 
Office  of  Special  Counsel,  Department 
of  Energy,  1200  Pennsylvania  Avenue, 
N.W.,  Rm.  3109,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Wm.  Adams,  Associate  Solicitor 
to  the  Special  Counsel,  for  Ck)mpliance, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461,  202-633-8288. 

Copies  of  the  consent  order  may  be 
received  free  of  charge  by  written 
request  to:  Cities  Service  Consent  Order 
Request,  Office  of  Special  Counsel, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.W.,  Rm.  3109. 
Washington.  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.  Room  GB-145. 

SUPPLEMENTARY  INFORMATION:  Cities 
Service  Company  is  one  of  the  34  major 
refiners  presently  subject  to  audit  by  the 
Special  Counsel  to  determine 
compliance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations 
(Regulations).  Cities  Service  engages  in 
production,  refining  and  marketing  of 
crude  oil  and  refined  petroleum 
products.  The  audit  included  a  review  of 
Cities  Service's  records  relating  to 
compliance  with  the  Regulations  during 
the  period  August  19, 1973  through 
September  30. 1979  (the  audit  period). 
During  the  audit,  questions  and  issues 
were  raised  and  enforcement  documents 
were  issued.  This  consent  order  resolves 
not  previously  resolved,  with  the 
exceptions  noted  below,  concerning  the 
allocation  and  sale  of  covered  products 
during  the  audit  period,  whether  or  not 
raised  in  a  previous  enforcement  action. 

Conclusion  of  OSC  Audit 

The  consent  order  addresses  all 
aspects  of  Cities  Service's  compliance 
with  applicable  price  and  allocation 
regulations  pertaining  to  the  production, 
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refining  and  marketing  of  crude  oil. 
motor  gasoline,  residua!  fuel  oil.  No.  2 
heating  oil,  No.  2  dipsel  fuel,  natural  gas 
li:]uids  (NGL),  nati-.-ai  gas  liquid 
proJucts  (NGLP)  and  other  refined 
petroleum  prducls.  OSC's  audit 
examined  all  areas  of  compliance     , 
including  but  not  limiied  to:  the  sales 
and  certifications  of  crude  oil,  including 
property  determinations;  the  calculation 
of  monthly  increased  costs  of  product, 
including  NGL's  and  NGLP's; 
nonproduct  costs  increases;  the 
determination  of,  and  prices  charged  to, 
different  classes  of  purchaser;  and  the 
crude  oil  transfer  pricing,  entitlements 
and  mandatory  oil  imports  regulations. 
Two  matters  have  been  excepted  from 
the  settlement:  an  allocation  matter 
involving  a  dispute  raised  by  a  single 
customer,  and  a  question  currently  in 
litigation  concerning  the  DOE  position, 
found  in  Ruling  1974-29,  that  an 
injection  well  is  not  a  producing  well. 
However,  procedures  for  eventual 
resolution  of  this  matter,  concering  the 
determination  of  stripper  properties, 
have  been  agreed  upon.  OSC  and  Cities 
Service  have  agreed  to  resolve  all  other 
matters,  whether  or  not  in  litigation  or 
an  enforcement  proceeding.  Cities 
Service  and  OSC  have  agreed  to 
dismiss,  or  withdraw  from  all  matters  in 
litigation;  dismissal  of  these  actions 
requires  Department  of  Justice 
concurrence. 

Neither  OSC  nor  Cities  Service  have 
retreated  from  the  positions  taken 
previously  on  the  issues  addressed  by 
this  consent  order  and  each  believes 
that  its  position  on  these  issues  is 
meritorious.  Nothwithstanding  DOE's 
position  to  the  contrary.  Cities  Service 
maintains  that  it  has  calculated  its  costs 
and  determined  its  maximum  allowable 
prices  in  accordance  with  applicable 
statutes  and  regulations.  The  parties 
desire  to  resolve  the  issues  raised 
without  resort  to  complex,  lengthy  and 
expensive  compliance  actions.  OSC 
believes  that  the  terms  and  conditions  of 
this  consent  order  provide  a  satisfactory 
resolution  of  disputed  issues  and 
conclusion  of  the  audit  of  Cities  Service 
and  thus,  that  the  consent  order  is  in  the 
best  interests  of  the  United  States. 

Terms  and  Conditions  of  the  Consent 
Order 

OCS  determined  that  the  issues  raised 
in  the  audit  of  Cities  Service  could  be 
appropriately  resolved  by  an  aggregate 
adjustment  of  $220  million.  That  amount 
includes  $42.6  million  in  adjustments 
previously  made  by  Cities  Service 
through  refunds,  price  reductions  and 
reductions  in  Cities  Service's  bank  of 
unrecouped  costs.  The  balance,  $177.4 


million,  is  to  be  composed  of  the 
following: 

1.  Cities  Service  will  implement  a 
price  reduction  of  not  less  than  $0.3  per 
gallon  in  its  wholesale  prices  of  No.  2 
heating  oil  and  No.  2  diesel  fuel  during 
the  1979-1980  v/inter  heating  season  in 
order  to  accomplish  an  at^g.'-egate  refund 
of  S2C  million.  OSC  has  the  endorsement 
of  the  National  Oil  Jobbe.'-s  Council  for 
this  refund  rem.edy;  the  NOJC  is 
e.xpected  to  call  en  its  members  who  are 
distributors  of  Cities  Service  .N'o.  2  oils 
to  pass  the  benefit  of  this  reduction  to 
consumers.  The  wholesale  price 
reduction  is  expected  to  begin  within  ten 
days  of  the  signing  of  the  consent  order 
in  order  to  pass  on  the  benefits  to 
consumers  as  soon  as  possible. 

2.  Cities  Service  has  agreed  to  a 
refund  to  or  on  behalf  of  purchasers  in 
the  amount  of  SlO  million.  The  $10 
m.illion  will  be  placed  in  a  fund  by  Cities 
Ser\  ice  within  10  days  of  the  effective 
date  of  the  consent  order  and  will  earn 
interest  at  the  same  rate  as  ninety  day 
Treasury  bills.  The  fund  will  be  used  to 
satisfy  judgments  against  Cities  Service 
and  to  pay  settlements  negotiated  by 
Cities  Service  that  have  been  approved 
by  OSC  arising  out  of  alleged  violations 
of  the  Regulations  during  the  audit 
period.  Eighteen  months  after  the 
consent  order  has  been  made  final,  the 
balance  of  the  fund,  with  interest,  will 
be  distributed  by  a  price  reduction,  by 
payment  to  the  Treasury  or  in  some 
other  manner  to  be  determined  at  that 
time. 

3.  The  balance,  $147.4  million,  will  be 
removed  from  Cities  Service's  bank  of 
unrecouped  increased  product  costs,  $15 
million  from  unrecouped  increased  costs 
of  propane,  and  $132.4  million  from 
unrecouped  increased  costs  of  gasoline, 
provided  that  any  balance  remaining 
after  reducing  the  amount  of  unrecouped 
gasoline  costs  banked  by  Cities  Service 
will  be  applied  against  increased  cost 
attributable  to  other  general  refinery 
products.  Additionally,  Cities  agreed  to 
exclude  from  its  unrecouped  costs  of 
general  refinery  products,  that  is  all 
refined  products  other  than  gasoline  and 
No.  2  oils,  those  costs  required  by 
regulation  to  be  allocated  to  exempt 
products.  "Unrecouped  increased  costs" 
are  amounts  which  Cities  Service  could 
have  used  lO  support  higher  gasoline 
and  propane  prices.  Cities  Service  was 
entitled  to  bank  those  costs  not  passed 
through  in  higher  prices  to  pass  them 
through  in  future  prices.  Reduction  of 
the  propane  and  gasoline  banks  will 
deny  Cities  Service  the  opportunity  to 
pass  through  those  amounts  in  future 
price  increases. 

Tlie  consent  order  also  provides 
details  concerning  the  conclusion  of  the 


audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
consent  order.  Upon  becoming  final 
after  consideration  of  public  comments, 
the  order  will  be  a  final  order  of  DOE  to 
which  Cities  Service  has  waived  its  right 
to  an  administrative  or  judicial  appeal. 
The  consent  order  does  not  constitute  an 
admission  by  Cities  Service  or  a  finding 
by  OSC  of  a  violation  of  any  price  and 
allocation  statutes  or  regulations. 

In  a  matter  related  to  the  consent 
order,  Cities  Service  announced  its 
intention  to  increase  its  budget  for 
domestic  exploration  and  production  of 
crude  oil.  Cities  Service  indicated  that  it 
would  add  at  least  $150  million  to  its 
planned  expenditures  for  1980  and  1981 
in  order  to  increase  domestic  energy 
supplies. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  consent  order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  December  10,  1979  will  be 
considered  by  OSC  before  determining 
whether  to  ad(ipt  the  consent  order  as  a 
final  order.  MomficattonroTThfe  consent 
order  which,  in  the  opinion  of  OSC, 
significantly  change  the  terms  or  impact 
of  the  consent  order  will  be  published 
for  comment. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  precedures  of  10  CFR  205.9(f). 

Issued  in  Washington,  D.C,  November  1, 
1979. 

Paul  L.  Bloom, 
Special  Counsel  for  Compliance. 

IFR  Doc  79-34313  Filed  11-6-79:  8  45  am) 
BILLING  CODE  6450-01-M 


Economic  Reguiatory  Administration 

Aluminum  Company  of  America; 
Notice  of  Certification  of  Eligible  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

[ERA  Docket  No.  79-CERT-104] 

Aluminum  Company  of  America 
(Alcoa),  P.O.  Box  10,  Newburgh,  Indiana 
47630.  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Warrick 
Operations  facility,  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  Part  595  on  October 
9,  1979.  Notice  of  that  application  was 
published  in  the  Federal  Register  (44  FR 
63556,  October  31,  1979)  and  an 
opportunity  for  public  comment  will  be 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  In  a  letter  dated  October  26, 
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1979,  the  applicant  requests  a 
certification  in  advance  of  completion  of 
the  public  notice  served. 

The  ERA  has  carefully  reviewed 
Alcoa's  application  in  accordance  with 
10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil  (44  FR  47920. 
August  16, 1979).  The  ERA  has 
determined  that  Alcoa's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595,  and,  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

This  certification  is  being  issued  prior 
to  the  expiration  of  the  10  day  public 
comment  period  to  maximize  the 
amount  of  surplus  gas  that  can  be 
purchased.  Alcoa's  contract  commences 
November  1  and  Alcoa  states  it  will 
utilize  No.  2  fuel  oil  if  natural  gas  is 
available.  Also,  the  contract  does  not 
provide  for  an  extension  of  the  contract 
so  that  the  volumes  can  be  made  up  at  a 
later  date.  The  immediate  displacement 
of  this  fuel  oil  will  have  an  beneficial 
impact  on  DOE's  oil  displacement 
program.  Public  comments  will  still  be 
accepted  by  ERA  for  the  remainder  of 
the  original  10-day  comment  period  in 
view  of  the  ability  of  the  Administrator 
to  terminate  a  certification  for  good 
cause  (10  CFR  No.  595.08). 

Issued  in  Washirgton,  D.C.  on  October  31, 
1979. 

Doris  J.  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 

Operations,  Economic  Regulatory 

A  dminislration. 

Mr  Kenneth  F.  Plumb. 

Secretary .  Federal  energv  Regulatory 

Comiiivsion.  825  North  Capitol  Street, 

N F.    ''■Vashington,  DC, 
Re:  ERA  Certification  of  Eligible  Use  ERA 

Docket  No.  79-CERT-104  Aluminum 

Company  of  America 
Dear  Vlr.  Plumb: 

Pursuant  to  the  provisions  of  10  CFR  Part 
595,  I  am  hereby  transmitting  to  the 
Commission  the  enclosed  certification  of  an 
eligible  use  of  natural  gas  to  displace  fuel  oil. 
This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
m  18  CFR  Part  284.  Subpart  F.  As  noted  in  the 
ce.-tificate.  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
ti.-ne  is  required  by  18  CFR  Part  284,  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 


Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen. 
Director,  Import/Export  Division.  Economy 
Regulatory  Administration,  2000  M  Street, 
N.W..  Room  4126,  Washington,  D.C.  20461, 
telephone  (202)  254-8202.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No,  79-CERT- 
104. 

Sincerely, 
Doris  J.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dministration. 

Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Oil  Displacement  by  the  Aluminum 
Company  of  America  (ALCOA) 

[ERA  Docket  No.  79-CERT-104] 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  Alcoa. 
Warrick  Operations.  P.O.  Box  10,  Newburgh. 
Indiana  47630  filed  an  application  for 
certification  of  an  eligible  use  of  11.595  Mcf  of 
natural  gas  per  day  at  its  Warrick  Operations 
facility,  with  the  Administrator  of  the 
Economic  Regulatory  Administration  (ERA) 
on  October  9, 1979.  The  application  states 
that  the  eligible  seller  of  the  gas  is  Esperenza 
Transmission  Company,  (Esperenza),  P.O. 
Box  1050,  Corpus  Christi,  Texas  78403,  and 
that  the  gas  will  be  transported  by  the  Taxes 
Gas  Transmission  Corporation,  and  the 
Trunkline  Gas  Company,  and  the 
Transcontinental  Gas  Pipeline  Corporation. 

Certification 

Based  upon  a  review  of  the  information 
conta-'ned  in  the  application,  as  well  as  other 
information  available  to  ERA,  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595, 
that  the  use  of  approximately  11,595  Mcf  of 
natural  gas  per  day  at  Alcoa's  Warrick 
Operations,  purchased  from  Esperenza  is  an 
eligible  use  of  gas  within  thr  meaning  of  10 
CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Pdrt  284,  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volume  of  natural 
gas  at  the  same  facility  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington.  D.C.  on  October  31, 
1979. 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations  Economic  Regulatory 
Administration. 

|FR  Doc.  79-34314  Rl«d  11-6-79;  845  am] 
BILLING  C00€  645O-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RA79-33] 

Robert  E.  Brain  and  Cooper  &  Brain, 
Inc.,  Filing  of  Petition  for  Review 

October  25, 1979. 

Take  notice  that  on  October  16, 1979, 
Robert  E.  Brain  and  Cooper  and  Brain, 
Inc.,  filed  a  petition  for  Review  under  42 
U.S.C.  7194(b)  (1978  Supp.)  from  an 
order  of  the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should,  on  or 
before  November  12, 1979,  file  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
prsceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin.  Deputy 
General  Counsel  for  Enforcement  and 
Litigation,  Department  of  Energy.  12th 
and  Pennsylvania  Ave.,  N.W,, 
Washington.  D.C.  20461.  Copies  of  the 
petition  for  review  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  at  Room  1000,  825  North 
Capitol  St.,  N.E..  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  7»-343«  Rled  ll-ft-79:  «:4S  am) 
BILUNQ  CODE  MSO-OI-M 


(Docket  No.  ER80-37] 

Central  Illinois  Public  Service  Co.; 
Filing  of  Wholesale  Electric  Service 
Agreement 

October  25, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  15, 1979, 
Central  Illinois  Fhiblic  Service  Company 
tendered  for  filing  a  proposed  new 
Wholesale  Electric  Service  Agreement 
with  the  City  of  Marshall.  The 
Agreement  is  proposed  to  become 
effective  October  27, 1979,  and 
supersedes  the  previous  agreement  with 
the  City  of  Marshall  dated  May  12, 1969. 

Rate  Schedule  W-2,  under  which  the 
City  of  Marshall  will  be  billed,  was 
previously  filed  with  the  Commission 
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and  approved  in  Docket  No.  ER~&-80.  to 
become  effective  on  January  2, 1978. 
subject  to  refund. 

It  is  respectfully  requested  that  the 
Commission  accept  this  Agreement  for 
filing  effective  October  27. 1979.  by 
waiving  the  60-day  filing  period 
pursuant  to  §  35.3  of  the  Commissio.n's 
Rules  of  Practice  and  Procedure. 

A  copy  of  the  filing  was  sent  to  the 
City  Q^  Marshall.  The  new  agreement 
v\  ill  he  filed  with  tl-e  Illinois  Com.T!erce 
Commission. 

Any  person  des;.":ng  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Corrrr.ission,  8J5 
North  Capitol  Street,  N.E.,  Washingtun. 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Coni.Tiission's  Rules  of 
PraLtice  and  Procedure  (18  CFR  1.3, 
1.10)  All  such  petitioPiS  should  be  filed 
on  or  before  November  13, 1979. 
Protestants  w.ll  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  p-arties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secmtary. 

\yy  I),.,    711- 14  ;i,j  K:i,  ,1  1 1  jj_-'i,  >|  4.i  jmj 
BILLING  CODE  6450-0  t-M 


I  Docket  No.  RP72-1341 


Eastern  Shore  Natural  Gas  Co.;  Tariff 
Filing 

October  25.  1979. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
tende.-ed  for  filing  the  following 
corrected  tariff  sheets  to  Originid 
Volume  No  1  of  Eastern  Shore's  FTRC 
Gas  Tariff. 

7t»  he  Effective  September  1,  1979 

Corrected  Substitute  Eleventh  Revised  Sheet 

No.  5 
Corrcclfd  Substitute  Eleventh  Revised  Shot-t 

No.  10 
Correrlfd  Substitute  Eleventh  Revised  Sheet 

No,  11 
Currerleii  Siilistilute  Eli:venlh  Revised  Shel.t 

No.  12 

These  tariff  sheets  are  being  filed  to 
correct  certain  clerical  errors  only  and 
do  not  constitute  a  rate  increase, 
according  to  the  Company. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC.  20426,  in  accordance  with  Sections 
1  8  and  1.10  of  the  Com.mission  s  Rules 
of  Practice  and  Procedure  flB  CFR  1.8, 
1  10)  All  such  petitions  or  pretests 
should  be  filed  on  or  before  Nov.  8,  19r3. 
Pretests  will  be  considered  by  the 
Commi.ssion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
rut  serve  ij  make  protestants  parties  to 
the  proceeding.  Any  person  wisiiing  to 
become  a  party  iTii.st  file  a  petition  !o 
intervene.  Copies  of  this  iiiing  are  on  file 
With  the  Commission  and  available  for 
pulilic  inspection. 
Kenneth  F.  Plumb. 
Secretary. 


\y?.  Da.   'It  :u  i«n  FiVd  n 
BILLING  CODE  MSO-OI-M 
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I  Docket  Nos.  RP72-155.  RP79-12  (PGA79- 
2)  (AP/9-2)  and  RP79-37) 

El  Paso  Natural  Gas  Co.;  Revised 
Purchased  Gas  Cost  Adjustment  Filing 

October  ^n.  1979. 

Take  notice  th.it  on  October  15.  1979. 
F.!  Paso  .\a!ura!  Gas  Company  ("El 
Paso")  tendered  for  filing,  pursuant  to 
Part  154  of  the  Commission's 
Regulations  Under  the  Natural  Gas  Act, 
the  [ollov\  ing  revised  tariff  sheets  to 
become  effective  October  1,  1979: 

Original  Volume  .\'o.  1 
Twenty-sixth  Revised  Sheet  No.  3-B 
Third  Revised  Volume  No.  2 
Seventeenth  Revised  Sheet  No.  t-D 

Onsina!  Vo!j/ih:  .Wi  2.\ 

[•:ii,ht(  enth  Revised  Shpet  No  1-C 

El  Paso  states  that  the  Commission's 
order  issued  Septem.ber  28,  1979,  in  the 
captioned  proceeding,  inter  alia. 
conditionally  accepted  effective  October 
1.  1979,  subject  to  refund,  certain  revised 
tiiriff  sheets  to  El  Paso's  FERC  Gas 
Tariff  which  were  tendered  as  a  part  of 
El  Paso's  Acg';st  31,  1979,  notice  of 
change  in  rates  for  jurisdictional  gas 
Service.'  Kl  Paso  states  that  said  August 
31.  1979,  PGAC  f;ling  rer.ected  changes 
in  rates  based  upon  (i)  the  currently 
effective  PGAC  and  PGAC-CHPG 
provisions  cor.l-jined  in  Ei  Paso's  FF!RC 


'  Sui  h  sir^'i.o  IS  reiiufred  unilcr  r;. 'n  sctipdulrs 
affpclcj  by  and  subject  to  Sertnn  19  Purchased 
Cii!.  Cosi  .Adjustmtnl  Proiisicn  ("PtiAC"). 
conliiiiied  in  llu-  Geuural  lerms  and  Condilions 
.Tpplir.iilile  to  Ei  Paso  s  FERC  C<is  Tariff.  Original 
Voiiinii- No  1.  Tliird  Ri'i  ised  Volume  No  2  and 
OiiSinai  Volume  No.  2.\.  and  undt?.'  rale  schedules 
affi-i.tcd  by  and  subjeLt  to  the  PGAC-CleRn  High 
Prtssiirc  Gas  Provision  ("PGAC-CHPG   |  contained 
in  El  P,isii  s  lERC  Gas  Tariff.  Onqmal  Volume  No. 
2A. 


Gas  Tariff,  and  (ii)  the  adjustment 
mechanisms  designed  to  track 
variations  in  El  Paso's  costs  attributable 
to  advance  payments,  transportation 
costs,  gas  well  royalty  and  production 
tax  costs,  as  provided  for  in  El  Paso's 
Stipulation  and  Agreement,  dated  May 
31,  1979,  approved  and  accepted  by  the 
Comm.ission's  letter  order  dated  July  20, 
1979.  at  Docket  No.  RP79-12.  The 
proposed  net  overall  PGAC  rate 
increases  of  3.76(  per  Mcf  apphcable  to 
El  Pdsos  east-ofCalifornia  customers 
and  11.95C  per  Mcf  applicable  to  El 
Paso  s  California  customers  resulted 
from  the  above  described  adjustment. 

El  Paso  further  states  that  the  rates 
contained  on  the  revised  tariff  sheets 
tendered  on  August  31.  1979.  reflected 
the  uniform  increase  in  the  settlement 
rates  approved  at  Docket  No.  RP79-12  of 
0.04C  per  Mcf  attributable  to  the 
Louisiana  First-Use  Tax  ("LPUT") 
Tracking  Provision  contained  in  El 
Paso's  FERC  Gas  Tariff  Original 
Volume  No.  1.  El  Paso's  LFUT  rate 
increase  filing  was  tendered  on  August 
29,  1979,  at  Docket  No.  RP79-37, 
Inasmuch  as  the  revised  tariff  sheets 
tendered  as  a  part  of  said  Aug:;st  29. 
1979,  IJTJT  filing  were  superseded  by 
their  counterpart  sheets  tendered  in  the 
August  31,  1979,  PGAC  filing,  and 
then? fore,  reflected  the  same  LFUT 
adjtistm.ent  as  was  contained  in  the 
PGAC  filing,  the  Commission,  in  its 
September  28,  1979.  order  accepting  the 
PG.^C  filing,  rendered  the  August  29, 
1979,  LFUT  niir.g  moot  and  of  no  effect. 

El  Paso  states  that  the  Commission's 
acceptance  of  such  revised  sheets  was 
conditioned  upon  El  Paso  filing  revised 
tariff  sheets  refiecting  the  elimination  of 
costs  from  producer-suppliers  which 
those  suppliers  are  not  authorized  to 
charge  El  Paso  on  or  before  October  1, 
1979,  pursuant  to  applicable 
Commission  orders,  the  Natural  Gas 
Policy  Act  of  1978.  the  Natural  Gas  act 
and  the  Regulations  thereunder. 

In  accordance  With  the  directives  set 
forth  in  the  Commission's  September  28, 
1979,  order.  El  Paso  has  recalculated  its 
October  1,  1979,  PGAC  rates  in  the 
instant  filing,  so  as  to  eliminate  those 
gas  costs  wliich  El  Paso's  producer- 
suppliers  were  not  authorized  to  charge 
Ei  Paso  as  of  October  1,  1979.  El  Paso 
states,  however,  that  inasmuch  as  such 
recalculation  results  in  an  adjustment 
that  am.ounts  to  a  reduction  in  El  Paso's 
October  1.  1979,  conditionally  accepted 
rates  of  only  0.01$  per  Mcf  El  Paso 
believes  that  from  a  standpoint  of 
administrative  convenience  to  and  cost 
effect  on  El  Paso's  customers  such  a 
minimal  change  in  the  initially  filed 
October  1, 1979.  PGAC  rates  is  not 
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desirable  and  El  Paso's  customers  will 
not  incur  a  measurable  monetary  loss  as 
a  result  of  El  Paso  not  reducing  its  rates 
by  0.01  c  perMcf. 

Accordingly,  El  Paso  requested  that 
the  increased  rates  reflected  in  its 
August  31,  1979,  PGAC  filing,  and 
conditionally  accepted  for  filing  and 
made  effective  as  of  October  1, 1979,  by 
the  Commission's  order  issued 
September  28,  1979,  in  this  proceeding, 
continue  in  effect  and  that  no 
adjustment  be  made  thereto  as  a  result 
of  the  instant  filing. 

El  Paso  states  that  although  it  does 
not,  for  the  reasons  stated,  propose  to 
revise  its  rates,  it  is  tendering  the 
redesignated  tariff  sheets  identified 
above  containing  such  rates,  without 
change,  inasmuch  as  the  Commission's 
rejection  of  the  revised  tariff  sheets 
tendered  in  El  Paso's  August  29, 1979. 
LFUT  filing,  requires  El  Paso  to  revise 
certain  tariff  sheets  to  reflect  the 
appropriate  pagination  and  superseding 
tariff  sheet  designations.  However,  in 
the  event  that  El  Paso's  proposal  is  not 
acceptable  to  the  Commission.  El  Paso 
tendered  "Alternative  Tariff  Sheets"  * 
which  reflect  the  revision  in  rates 
resulting  from  the  decrease  in  the  gas 
purchase  cost  adjustment  of  0.01  (J  per 
Mcf. 

El  Paso  further  states  that  the  net 
increase  in  PGAC-CHPG  rates  of 
12.3339C  per  Mcf  proposed  and  accepted 
as  a  part  of  El  Paso's  August  31,  1979, 
PGAC  filing  remains  unchanged 
inasmuch  as  no  adjustment  in  such  rate 
is  required  to  be  made. 

El  Paso  requested  that  the  tendered 
redesignated  tariff  sheets  be  substituted 
for  their  respective  counterparts 
tendered  by  El  Paso  on  August  31,  1979, 
at  Docket  Nos.  RP72-155,  RP79-12, 
(PGA79-2)  {AP7^2)  and  RP79-37.  El 
Paso  also  requested  that  waiver  be 
granted  of  all  applicable  rules,  orders 
and  regulations  of  the  Commission,  as 
may  be  deemed  necessary,  to  permit  the 
revised  tariff  sheets  under  the  Tab 
designated  "Tariff  Sheets"  to  become 
effective  as  of  October  1. 1979,  the 
effective  date  provided  by  the 
Commission  in  said  order  issued 
September  28, 1979,  in  this  proceeding. 
However,  if  the  Commission  should  not 
permit  El  Paso's  tendered  tariff  sheets 
under  the  Tab  designated  "Tariff 
Sheets"  to  become  effective  as 
requested  by  El  Paso,  El  Paso  requested 
that  the  tendered  tariff  sheets  under  the 
Tab  designated  "Alternative  Tariff 


'Such  sheets  are  Twenty-sixth  Revised  Sheet  No. 
3-B  to  El  Paso's  Original  Volume  No.  1  Tariff. 
Seventeenth  Revised  Sheet  No.  1-D  to  El  Paso's 
Third  Revised  Volume  No.  2  Tariff  and  Eighteenth 
Revised  Sheet  No.  1-C  to  El  Paso's  Original  Volume 
No.  2A  Tanff. 


Sheets"  be  made  effecti\  e  as  of  October 
1,  1979. 

El  Paso  also  states  that  it  submitted 
under  Enclosure  No.  4  to  the  instant 
filing  the  detailed  information  required 
by  Appendix  A  of  the  Commission's 
September  28,  1979,  order  and  El  Paso 
states  that  copies  of  the  instant  tender 
have  been  served  upon  all  parties  of 
record  in  Docket  Nos.  RP72-153,  RP79- 
12  {PGA79-2)  (AP79-2)  and  RP79-37, 
and,  otherwise,  upon  all  affected 
customers  and  interested  state 
regulatory  commissio'ns. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  Nov.  8, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  profestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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[No.  104] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

October  29,  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdiction  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Illinois  Department  of  Mines  and  Minerals, 
Oil  and  Gas  Division 

1.  Control  Number  (F.E.R.C./Stafe) 

2.  API  well  number 

3.  Section  of  .NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.80-02099 

2.  12-163-00000 


3.  102  000  000 

4.  James  H  Donnewald 

5.  Waller-Wennemann  No  1 

6.  St  Libory  North  Field 

7.  St  Clair  IL 

8.  60.0  million  cubic  feet 

9.  October  5,  1979 

10.  Illinois  Power  Company 

1.  80-02100 

2.  12-163-00000 

3.  102  000  000 

4.  James  H  Donnewald 

5.  John  Wennemann  No  1 

6.  St  Libory  North  Field 

7.  St  Clair  IL 

8.  60,0  million  cubic  feet 

9.  October  5.  1979 

10.  Illinois  Power  Company 

1.  80-02101 

2.  12-163-00000 

3.  102  000  000 

4.  James  H  Donnewald 

5.  Lickenbrock-Bertkc  No  1 

6.  St  Libory  North  Field 

7.  St  Clair  IL 

8.  60.0  million  cubic  feet 

9.  October  5,  1979 

10.  Illinois  Power  Company 

1.  80-02102 

2.  12-193-28592 

3.  103  000  000 

4.  Sun  Oil  Company  [Delaware] 

5.  Cain  No  1 

6.  New  Harmony 

7.  White  IL 

8. 11.0  million  cubic  feet 

9.  October  5,  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  80-02103 

2.  12-193-28571 

3.  103  000  000 

4.  Sun  Oil  Company  (Delaware] 

5.  Greathouse  A  ,No  1 

6.  New  Harmony 

7.  White  IL 

8.  39.0  million  cubic  feet 
9  October  5,  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  80-02104 

2.  12-193-28721 

3.  103  000  000 

4.  Sun  Oil  Company  (Delaware] 

5.  E  R  Greathouse  A  No  2 

6.  New  Harmony 

7.  While  IL 

8. 18.0  million  cubic  feet 

9.  October  5, 1979 

10.  Texas  Eastern  Transmission  Corp 

1.  80-02105 

2.  12-193-28737 

3.  103  000  000 

4.  Sun  Oil  Company  (Delaware] 

5.  E  R  Greathouse  A  No  3 

6.  New  Harmony 

7.  White  IL 

8.  24.0  million  cubic  feel 

9.  October  5,  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  80-02106 

2.  12-193-28747 

3.  103  000  000 

4.  Sun  Oil  Company  (Delaware] 

5.  E  R  Greathouse  A  No  4 

6.  New  Harmony 

7.  While  IL 
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4.  Operator 

5.  Well  name 


9.  October  11,  1979 

10.  East  Ohio  Gas  Company 


3.  103  000  000 

4.  Berea  Oil  &  Gas  Corporation 
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8.  37.0  million  cubic  feet 

9.  October  5, 1979 

10.  Texas  Eastern  Transmission  Corp 

1.  80-02107 

2.  12-193-28750 

3.  103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  E  R  Greathouse  A  No  6 

6.  New  Harmony 

7.  White  IL 

8.  20.0  million  cubic  feet 

9.  October  5,  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  80-02108 

2.  12-193-28816 

3.  103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  E  R  Greathouse  A  No  7 

6.  New  Harmony 

7.  White  IL 

8.  25.0  million  cubic  feet 

9.  October  5,  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  80-02109 

2.  12-193-28817 

3.  103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  E  R  Greatiiouse  A  No  8 

6.  New  Harmony 

7.  White  IL 

8.  25.0  million  cubic  feet 

9.  October  5,  1979 

10.  Texas  Eastern  Transmission  Corp 

Michigan  Department  of  Natural  Resources 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  80-01907 

2.  12-055-32774 

3.  102  000  000 

4.  Michigan  Oilwell  Investors  Ltd 

5.  Everett  &  Merry  Youker  #1-34 

6.  Grant  34-A  25N-12W 

7.  Grand  Traverse  MI 

8.  57.6  million  cubic  feet 

9.  October  10.  1979 

10.  Consumers  Power  Company 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-01953 

2.  30-015-00000 

3.  103  000  000 

4.  Wayman  W  Buchanan 

5.  Osage  Comm  No  1 

6.  Undesignated  North  Cemetery  fWOLFCA) 

7.  Eddy  NM 


8. 109.5  million  cubic  feet 

9.  October  9, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-01954 

2.  30-015-21055 

3.  108  000  000 

4.  Western  Oil  Producers  Inc 

5.  Flint  #1 

6.  Wildcat 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  October  9,  1979 

10.  Transwestern  Pipeline  Co 

1.  80-01955 

2.  30-039-20488 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Unit  #136 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  22.0  million  cubic  feet 

9.  October  9,  1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
P/L  Corp 

1.  80-01956 

2.  30-045-23017 
3.103  000  000 

4.  Southland  Royalty  Co 

5.  Day  State  #2 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  75.0  million  cubic  feet 

9.  October  9,  1979 

10.  Southern  Union  Gathering  Co 
ir8O-01957 

2.  30-045-22563 

3.  103  000  000 

4.  Southland  Royalty  Co 

5.  Greenbrier  *1 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8.  50.0  million  cubic  feet 

9.  October  9,  1979 

10.  Southern  Union  Gathering  Co 

1.  80-01958 

2.  30-045-00000 

3.  103  000  000 

4.  Southland  Royalty  Co 

5.  Culpepper  Martin  #17 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  75.0  million  cubic  feet 

9.  October  9,  1979 

10.  Southern  Union  Gathering  Co 

1.  80-01959 

2.  30-045-23049 

3.  103  000  000 

4.  Southland  Royalty  Co 

5.  Maddox  Waller  »2 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  October  9,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-01960 

2.  30-045-22648 

3.  103  000  000 

4.  Southland  Royalty  Co 

5.  Lawson  -3 

6.  Blanco  Pictured  Cliffs  ' 

7.  San  Juan  NM 

8.  50.0  million  cubic  feet 

9.  October  9,  1979 

10.  Southern  Union  Gathering  Co 
1.  80-02110 


2.  30-015-00000 

3.  103  000  000 

4.  Dorchester  Exploration  Inc 

5.  Morrison  Com  No  1 

6.  W  Four  Mile  Draw  (Morrow) 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  October  11,  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02283 

2.  30-025-10847 

3.  108  000  000 

4.  Arco  Oil  &  Gas  Company 

5.  Melba  Coins  No  2-Y 

6.  Langlie  Mattix 

7.  Lea  NM 

8.  7.0  million  cubic  feet 

9.  October  15,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-02284 

2.  30-025-11018 
3.108  000  000 

4.  Arco  Oil  &  Gas  Company 

5.  Jim  Camp  WN  «1 

6.  Langlie  Mattix 

7.  Lea  NM 

8. 14.0  million  cubic  feet 

9.  October  15,  1979 

10.  EI  Paso  Natural  Gas  Co 

1.  80-02285 

2.  30-025-00000 

3.  108  000  000 

4.  Campbell  &  Hedrick 

5.  Campbell  &  Hedrick  Curry  *1 

6.  Eumont  Yates-Seven  Rivers  Queen 

7.  Lea  NM 

8.  11.0  million  cubic  feel 

9.  October  15.  1979 

10.  Phillips  Petroleum  Company 

1.  80-02286 

2.  30-025^26169 
3. 103  000  000 

4.  Amerada  Hess  Corporation 

5.  State  U  Gas  Com  »2 

6.  Eumont  Queen 

7.  Lea  NM 

8.  276.0  million  cubic  feet 

9.  October  15.  1979 

10.  Northern  Natural  Gas  Company 

1.  80-02287 

2.  30-045-23367 

3.  103  000  000 

4.  Southland  Royally  Co 

5.  Hedges  *3 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8.  50.0  million  cubic  feet 

9.  October  15.  1979 

10.  El  Paso  Natural  Gas  Company 

1.80-02288 

2.  30-015-22724 

3.  103  000  000 

4.  Hondo  Oil  &  Gas  Company 

5.  State  CBCom  *1 

6.  Undesignated  Winchester 

7.  Eddy  NM 

8.  400.0  million  cubic  feet 

9.  October  15,  1979 

10.  Natural  Gas  Pipeline  Co  of  America 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 
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8.  36.0  million  cubic  feet 

9.  October  11,  1979 


2.  34-031-23211-0014 

3.  103  000  000 


7.  Portage.  OH 

8.  1.2  milliofrcubic  feet 

Q     ni-t>Tl,Dr11      1070 
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4  Operator 

5  Well  name 

6  Field  or  OCS  area  name 

7  County.  State  or  Block  No. 
8.  Estimated  annua!  volume 
9  Date  received  at  KERC 

10.  Purchaser(s) 

1   8'0-01016/04008 
2.  ,34-103-244:9-CX!I4 

3  108  000  000 

4  C'jra  B  Hoi'v 
.r  Fisher  =1 


-   M>'dina  Oil 

8  ,9  .T.  'lion  cubir  fi'ft 

9-  October  11,  1979 

10,  Colu.Tibia  Gas  Trans  Corp 

1    80-01962/02222 

2.  34-155-20503-0014 

3    108  000  000 

4,  Khnt  Oil  Ik  Gas  Inc 

5.  (2024;  V  Bacon  Unit  =2 


6 


:-.  Trumu-I)  OH 

R   1  8  million  cubic  fcft 

9.  OctcbtT  11.  1979 

10.  Edsi  Ohio  Gas  Company 
1    8(V-On)B3/022;i5 

2.  34-11^.5-20496-0014 
J    108  000  000 

4  Flint  Oil  8.  Gas 

5  ;2012i  M  ,S,  !.  M.i 


Inc 


"ics  Unit  -1 


7.  Trumb'il!  Oil 

8,  8.0  million  cubic  feet 
9  October  11.  1979 

!0.  Fast  Ohio  C.TS  Company 

1  80-0 ;9P 1/02237 

2  34-15.=i-20479-00;4 
1 08  tXX;  000 
Flint  Oil  &  Gas  Inc 
;20101  VV  S  E  Downs  L'nit  =2 


7.  Trumbull  OH 

8  10.0  million  cubic  foet 

9  October  11.  1J"9 

10.  East  Ohio  Gas  Company 

1  80-01965/02246 

2  34-155-20690-0014 

3.  108  0'30  0(jO 

4.  Flint  Oil  &  Gas  Inc 

5.  12046)  M  Ov\en  Unil  =1 
6 

7.  Trumbull  OH 

8.  5.7  million  cubic  foet 

9.  October  11.  1979 

10  East  Ohio  Gas  Company 
1.  80-0-1966/02247 

2  34-155-20675-0014 

3.  108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2045)  J  &  J  Cicchillo  =3 
6. 

7.  Trumbull  OH 

8.  5.6  million  cubic  feet 

9.  October  11,  1979 

10.  East  Ohio  Gas  Company 

1.  80-01967/02248 

2.  34-155-20676-0014 

3.  108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2044)  J  &  J  Cicchillo  ^2 
6. 

7.  Trumbull  OH 

8.  5.6  million  cubic  feet 


9.  October  11.  19-9 

10.  East  Ohio  Gas  Company 

1.  80-01968/02252 

2.  34-155-20677-0014 

3.  108  0<X)000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2043)  J  &  I  Cicchillo  =1 
6. 

7.  Trumbull  OH 

8.  5.6  million  cubic  feet 
9  October  11.  19"9 

10.  East  Ohio  Gas  Company 
1    80-01969/02257 

2.  34-155-20669-00- 4 

3.  108  000  0(X) 

4  Flint  Oil  S.  Gas  Inc 
5.  (2039)  I  &  L  Shaffer  =1 
6. 

7.  Trumbull  OH 

8.  5.2  million  cubic  feet 

9.  October  11.  19-9 

10.  East  Ohio  Gas  Company 

1.  80-01970/02263 

2.  34-1 55-20748-(X)1  4 

3.  108  0(J0  000 

4.  Flint  Oil  Si  Gas  Inc 

5.  (2098)  M  Van  Slyke  =2 
6. 

7.  Trumbull,  OH 

8.  10.0  million  cubic  feet 

9.  October  11.  19-9 

10.  East  Ohio  Gas  Comp.iP.y 
1    80-019-1 '04622 

2.  34-073-2 19()«>-00;  4 

3.  lOttOOOOOO 

4.  V\  ilbun  Peiroleun-,  Ccrpuration 

5.  Tracy  U'-3 
6. 

7.  Ho.  kins,  OH 

8  4,3  million  cubic  fe>'t 

9  October  11,  1979 

10.  Columbia  Gas  Tran'-miss'on  Corp 

1.  8i)-01972/0683fi 

2.  34-127-24380-00;  4 

3.  103  0(K)  OC'O 

4.  Dm  MtKee  Drillng  Co  Inc 

5.  T.^  &  Opal  VVisem.in  =1 
6. 

7.  Perry.  OH 

8  5,0  million  ciibi(  feel 

9,  October  11.  19^9 

10.  Columbia  Gas 

1.  80-01973/02221 

2.  34-15.5-2055a-0014 

3.  108  000  000 
4   Flint  Oil  8.  Gas  Inc 
5.  (2033)  Wilco.K  l.!nit  =1 
6. 

7.  Trumbull.  OH 

8,  4,9  million  cubic  feet 

9,  October  11,  1979 

10.  East  Ohio  Gas  Conipany 

1,  80-01974/06837 

2,  34-155-21115-0014 

3,  103  000  000 

4,  Berea  Oil  and  Gas  Corporation 

5,  M  Burin  Unit  ^\ 
6. 

7.  Trumbull.  OH 

8.  27,4  million  cubic  feet 

9.  October  11,  1979 

10.  East  Ohio  Gas  Co 

1.  80-01975/06838 

2.  34-155-21253-0014 


3,  103  000  000 

4,  Berea  Oil  &  Gas  Corporation 

5,  McElrath  =1 
6, 

7,  Trumbull,  OH 

8  18,3  million  cubic  feet 

9,  October  11.  1979 

10,  East  Ohio  Gas  Co 

1,  80-01976/06839 

2,  34-155-21233-0014 

3,  103  000  000 

4,  Berea  Oil  and  Gas  Corporation 

5,  Burdman  =1 
6, 

7,  Trumbull,  OH 

8,  43,8  million  cubic  feet 

9,  October  11,  1979 

10,  East  Ohio  Gas  Co 

1.  80-01977/06840 

2.  34-075-02187-0014 

3.  103  000  000 

4.  .VI  C  F  Oil  Company.  Inc 

5.  The  Graven  Farm  A  Partnership  -1 
6, 

7,  Holmes,  OH 

8,  5.0  million  cubic  feet 

9,  October  11,  1979 

10  Columbia  Gas  Transmission  Corp 

1,  80-01978/06841 

2,  34-169-22188-0014 

3,  103  000  000 

4,  Royal  Petroleum  111  Ltd 

5,  .\euenschwander  -1 
6. 

7  Wayne  County.  OH 

8,  4,0  million  cubic  feet 

9,  October  11,  1979 

10,  Columbia  Gas  Transmission  Corp 

1,  80-01901979/06843 

2,  34-1 33-21 999-(X)l  4 

3,  103  000  000 

4,  Orion  Energy  Corp 

5,  Charles  Chance  ~2 
6, 

7.  Portage,  OH 

8.  10.0  millio-^  cubu.  f=ct 

9.  October  11,  1979 
10, 

1.  80-01980/06844 

2.  34-157-23038-(X)I4 
3   103  000  000 

4,  Leslie  Oil  &  Gas  Co  Inc 

5,  Border/Doney  Unit  =^1 


6, 

7,  Tuscarawas  County.  OH 

8,  20,0  million  cubic  feet 

9,  October  11.  1979 

10,  East  Ohio  Gas  Corporation 

1,  80-01981/06848 

2,  34-169-22120-0014 

3,  103  000  000 

4.  Paul  J  Obermiiler 

5.  Joseph  McElwee  «1 

6. 

7,  Wayne,  OH 

8,  20,0  million  cubic  feet 

tion 

9,  October  11,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01982/06849 

2.  34-029-20756-0014 

3.  103  000  000 

4,  Bill  Blair  Incorporated 

5,  Olin  Conrad  #2 

6,  Homeworth  Field 

7.  Columbiana,  OH 

8,  36,0  million  cubic  feet 

9,  October  11,  1979 

10,  East  Ohio  Company 

1,  80-01983/06850 

2,  34-029-20755-0014 

3,  103  000  000 

4,  Bill  Blair  Incorporated 

5,  Olin  Conrad  ^\ 

6,  Homeworth  Field 

7,  Columbiana,  OH 

8,  30,0  million  cubic  feet 

9,  October  11,  1979 

10,  East  Ohio  Gas  Company 

1,  80-01984/06851 

2,  34-08^23640-0014 

3,  103  000  000 

4,  American  Well  Management  Company 

5,  Crowley  No,  1 
6. 

7.  Licking.  OH 

8.  18,0  million  cubic  feet 

9.  October  11,  1979 
10. 

1,  80-01985/06852 

2,  34-115-21822-0014 

3,  103  000  000 

4,  O'Neal  Production,  Inc 

5,  McKown  #1 
6, 

7,  Morgan,  OH 

8,  ,0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01986/06853 

2.  34-075-22203-0014 

3.  103  000  000 

4.  B  T  Simpson,  Jr 

5.  R  &  Janet  Nemeth  #1  2203 

6.  Nashville 

7.  Holmes,  OH 

8.  115.0  million  cubic  feet 

9.  October  11,  1979 

ip.  Columbia  Gas  Transmission  Corp 

1.  80-01987/06854 

2.  34-075-22208-0014 

3.  103  000  000 

4.  B  T  Simpson  Jr 

5.  Curtis  Martin  #2  2208 

6.  Nashville 

7.  Holmes  OH 

8.  85.0  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01988/06855 

2.  34-133-21345-0014 

3.  103  000  000 

4.  R  J  S  Properties  Production 

5.  K  S  S  Associates  Well  #3 
6. 

7,  Portage.  OH 

6.  40.0  million  cubic  feet 
9.  October  11.  1979 

10. 

1.  80-01989/06856 

2.  34-133-21336-0014 
3.103  000  000 

4.  R  J  S  Properties  Production 

5.  K  S  S  Associates  Well  #1 
6. 

7.  Portage,  OH 

8.  40.0  million  cubic  feet 

9.  October  11, 1979 
10. 

1.  80-01990/06857 


2,  34-031-23211-0014 

3,  103  000  000 

4,  Oxford  Oil  Co 

5,  Loren  Helser  =1 
6, 

7.  Coshocton,  OH 

8,  3.0  million  cubic  feet 
9  October  11.  1979 

10.  Columbia  Gas  Trans 

1.  80-01991/06859 

2.  34-115-21822-0014 

3.  103  000  000 

4.  0'.\eal  Productions.  Inc 

5.  McKown  =^1 
6. 

7  Morgan,  OH 

8,  8,0  million  cubic  feet 

9,  October  11,  1979 

10,  Columbia  Gas  Transmission  Corp 

1,  80-01992/06865 

2,  34-119-24448-0014 

3,  103  000  000 

4,  Benatty  Corporation 

5,  Crawford  Unit  «1 
6, 

7,  Muskingum,  OH 

8,  25,0  million  cubic  feet 

9,  October  11,  1979 

10,  East  Ohio  Gas  Company 

1,  80-01993/06866 

2,  34-155-20757-0014 

3,  103  000  000 

4,  Flint  Oil  &  Gas  Inc 

5,  (2108)  John  &  Margaret  Panyko  ^\ 
6, 

7,  Trumbull,  OH 

8,  10,0  million  cubic  feet 

9.  October  11,  1979 

10.  The  East  Ohio  Gas  Company 

1,  80-01994/06867 

2,  34-133-21655-0014 

3,  103  000  000 

4,  Inland  Drilling  Co.  Inc 

5,  Peter  Zahirsky  ~1 
6, 

7,  Portage,  OH 

8,  1.5  million  cubic  feet 

9,  October  11,  1979 
10. 

1,  80-01995/06868 

2,  34-133-21669-0014 

3,  103  000  000 

4  Inland  Drilling  Co,  Inc 
5,  Matthew  S  Pochedly  ^6 
6, 

7.  Portage,  OH 

8.  1,2  million  cubic  feet 

9.  October  11,  1979 
10, 

1,  80-01996/06869 

2,  34-133-21786-0014 

3,  103  000  000 

4,  Inland  Drilling  Co,  Inc 

5,  Strausser  *^4 
6, 

7,  Portage,  OH 

8,  1.5  million  cubic  feet 

9,  October  11,  1979 

10,  ■ 

1,  80-01997/06870 

2,  34-34-133-21670-0014 

3,  103  000  000 

4,  Inland  Drilling  Co.  Inc 

5,  Matthew  S  Pochedly  #7 
6. 


7,  Portage,  OH 

8,  1.2  millioltcubic  feet 

9,  October  11,  1979 
10, 

1,  80-01998/06871 

2,  34-133-21888-0014 

3,  103  000  000 

4,  Inland  Drilling  Co  Inc 

5,  D  Dorson  -1 
6. 

7,  Portage,  OH 

8,  5,0  million  cubic  feet 

9,  October  11.  1979 
10. 

1,  80-01999/06872 

2,  34-133-21887-0014 

3,  103  000  000 

4,  Inland  Drilling  Co  Inc 

5,  D  Dorson  -2 
6, 

7,  Portage.  OH 

8,  5,0  million  cubic  feet 

9,  October  11.  1979 
10. 

1.  80-02000/06873 

2.  34-031-23150-0014 

3.  103  000  000 

4.  Jadoil  Inc 

5.  Lewis  S  &  Bernice  L  Knox  *1 
6. 

7,  Coshocton  OH 

8,  ,0  million  cubic  feet 

9,  October  n,  1979 

10,  Columbia  Gas  Transmission  Corp 

1,  80-02001/06874 

2,  34-075-22027-0014 

3,  103  000  000 

4,  Jaccil  Inc 

5,  Ammon  H  &  Freda  Miller  No  1 
6. 

7,  Holmes  OH 

8,  .0  million  cubic  feet 

9,  October  11,  1979 

10,  East  Ohio  Gas  Co 

1,  80-02002/06875 

2,  34-075-22017-0014 

3,  103  000  000 
4, .Jadoil  Inc 

5,  Moses  L  &  Dena  Troyer  -1 
6. 

7,  Holmes  OH 

8,  .0  million  cubic  feet 

9,  October  11.  1979 

10,  East  Ohio  Gas  Company 

1.  80-02003/06876 

2.  34-099-21143-0014 

3.  103  000  000 

4.  Integrated  Petroleum  Co  Inc 

5.  St  John/Kobylanski  Unit  «1 
6. 

7.  Mahoning  OH 

8.  50.0  million  cubic  feet 

9.  October  11,  1979 

10.  American  Energy  Service  Inc 

1.  80-02004/06877 

2.  34-09&-21 112-0014 

3.  103  000  000 

4.  Integrated  Petroleum  Company  Inc 

5.  Dilisio  3X1 
6. 

7.  Mahoning  OH 

8.  35,0  million  cubic  feet 

9.  October  11,  1979 

10.  American  Energy  Service 
1.  80-02005/06878 


64494 


Federal  Register  /  Vol.  44,  No.  217  /  Wednesday.  November  7.  1979  /  Notices 


2.  34-099-21142-0014 

3,  103  000  000 


7.  Licking  OH 

8.  10.0  million  cubic  feet 


2.  34-169-22107-0014 

3.  103  000  000 


Federal  Register  /  Vol.  44,  No.  217  /  Wednesday,  November  7,  1979  /  Notices 


64495 


7,  Portage  OH 


2,  34-089-23558-0014 


7.  Medina  OH 


64494 


Federal  Register  /  Vol.  44,  No.  217  /  Wednesday,  November  7.  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  217  /  Wednesday,  November  7,  1979  /  Notices  64495 


2.  34-099-21142-0014 

3.  103  000  000 

4.  Integrated  Petroleu.Ti  Co  Inc 

5.  Dogwood/Steck  Unit  «1 
6. 

7  Mdhoning  OH 

8.  30  0  million  cubic  feet 

9.  October  11,  1979 

10.  American  Ene-'gy  Service  Inc 


80-02006/06890 
34-089-23581-0014 
103  000  000 
Petro  Oil  Co 
Mckee  Weil  =1 


Licking  OH 

.0  million  cubic  feet 

9.  October  11.  1979 

10.  .N'ewzane  Gas  Company 

1.  80-02007/06891 

2.  34-127-24285-0014 

3.  103  000  000 

4.  Petro  Oil  Co 

5.  Van  Horn  Wei!  -2 
6. 

7.  Perry  OH 

8.  .0  million  cubic  feel 

9.  October  11,  1979 
10. 

1.  80-020028/06892 

2.  34-119-24268-0014 

3.  103  000  000 

4.  Petro  Oil  Co 

5.  N'lebarger  Well  ^1 
6. 

7.  .Muskingum  OH 

8.  .0  million  cubic  feet 

9.  October  11,  1979 
10. 


80-02009/06893 

34-127-24288-0014 

103  000  000 

Petric  Oil  Co 

Howdyshell  Lumer  Company  #1 


Perry  OH 

.0  million  cubic  feet 
October  11,  1979 
10. 

1.  80-02010/06894  -> 

2.  34-075-22173-0014 

3.  103  000  000 

4.  Berwell  Energy  Inc 

5.  Raymond  Kyser  No  1 
6. 

7.  Holmes  OH 

8.  54.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-02011/06896 

2.  34-127-24250-0014 

3.  103  000  000 

4.  Jadoil  Inc 

5.  Busse-Peterfish  Unit  Jfl 
6. 

7.  Perry  OH 

8.  6.0  million  cubic  feet 

9.  October  11, 1979 

10.  National  Gas  and  Oil  Corp 

1.  80-02012/06897 

2.  34-089-235520014 

3.  103  000  000 

4.  Jadoil  Inc 

5.  Jefferies  Bros  *4 
6. 


7.  Licking  OH 

8.  10.0  million  cubic  feet 

9.  October  11,  1979 

10.  Newzane  Gas  Company 

1.  80-02013/06898 

2.  34-157-23366-0014 

3.  103  000  000 

4.  Superior  Petroleum  Services  Inc 

5.  J  R  Spring  -1 
6. 

7.  Tuscarawas  OH 

8.  52.0  million  cubic  feet 

9.  October  11,  1979 

10.  East  Ohio  Gas  Company 

1.  80-02014/06899 

2.  34-133-20889-0014 

3.  103  000  000 

4.  Perkins  Drilling  Inc 

5.  Peck  «3 
6. 

7.  Portage  OH 

8.  5.4  million  cubic  feet 

9.  October  11,  1979 

10.  East  Oil  Gas  Co 

1.  80-02015/06900 

2.  34-029-02078-0014 

3.  103  000  000 

4.  Bill  Blair  Incorporated 

5.  Edward  Kibler  -4 

6.  Homeworth  Field 

7.  Columbiana  OH 

8.  30.0  million  cubic  feet 

9.  October  11,  1979 

10.  East  Ohio  Gas  Company 

1.  80-02016/06901 

2.  34-029-20749-0014 

3.  103  000  000 

4.  Bill  Blair  Incorporated 

5.  Edward  Kibler  «2 

6.  Homeworth  Field 

7.  Columbiana  OH 

8.  30.0  million  cubic  feet 

9.  October  11,  1979 

10.  East  Ohio  Gas  Company 

1.  80-02017/06902 

2.  34-045-20611-0014 

3.  103  000  000 

4.  Reliance  Management  Co 

5.  G  Oren  &  J  Young  =1 
6. 

7.  Fairfield  OH 

8.  10.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission 

1.  80-02018/06904 

2.  34-127-24339-0014 

3.  103  000  000 

4.  Reliance  .Management  Co 

5.  James  Wallace  -1 
6. 

7.  Perry  OH 

8.  10.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission 

1.  80-02019/06917 

2.  34-169-22108-0014 

3.  103  000  000 

4.  Edco  Drilling  &  Producing  Inc 

5.  MO-lA  Hofsteter 
6. 

7.  Wayne  OH 

8.  18.0  million  cubic  feet 

9.  October  11, 1979 
10. 

1,  80-02020/06918 


2.  34-169-22107-0014 

3.  103  000  000 

4.  Edco  Drilling  &  Producing  Inc 

5.  MO-IA  Rollason  Unit  1 
6. 

7.  Wayne  OH 

8. 18.0  million  cubic  feet 

9.  October  11.  1979 

10. 

1.  80-02021/06919 

2.  34-075-22143-0014 

3.  103  000  000 

4.  Edco  Drilling  &  Producing  Inc 

5.  MO-lA  Troyer 
6. 

7.  Holmes  OH 

8.  18.0  million  cubic  feet 

9.  October  11,  1979 
10. 

1.  80-02022/06920 

2.  34-075-22145-0014 

3.  103  000  000 

4.  Edco  Drilling  &  Producing  Inc 

5.  MO-lC  Miller 
6. 

7.  Holmes  OH 

8. 18.0  million  cubic  feet 

9.  October  11. 1979 

10. 

1.  80-02023/06921 

2.  34-075-22140-0014 

3.  103  000  000 

4.  Edco  Drilling  &  Producing  Inc 

5.  MO-lA  Weaver 
6. 

7.  Holmes  OH 

8. 18.0  million  cubic  feet 

9.  October  11,  1979 

lO 

1.  80-02024/06922 

2.  34-133-21881-0014 

3.  103  000  000 

4.  Viking  Resources  Corporation 

5.  East  Manufacturing  *2 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  October  11,  1979 
10. 

1.  80-02025/06923 

2.  34-133-21903-0014 

3.  103  000  000 

4.  Viking  Resources  Corporation 

5.  East  Manufacturing-Frame  #1 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  October  11,  1979 
10. 

1.  80-02026/06924 

2.  34-133-21998-0014 

3.  103  000  000 

4.  Orion  Energy  Corp 

5.  T  Chance  Unit  a3 
6. 

7.  Portage  OH 

8.  12.0  million  cubic  feet 

9.  October  11, 1979 
10. 

1.  80-02027/06925 

2.  34-133-22006-0014 

3.  103  000  000 

4.  Orion  Energy  Corp 

5.  Cranner  Unit  #2 
6. 


7.  Portage  OH 

8.  12.0  million  cubic  feet 

9.  October  11,  1979 
10. 

1.  80-02028/06926 

2.  34-089-23652-0014 

3.  103  000  000 

4.  American  Well  Management  Company 

5.  Crowley  NO  lA 
6. 

7.  Licking  OH 

8.  18.0  million  cubic  feet 

9.  October  11,  1979 
10. 

1.  80-02029/06928 

2.  34-119-24766-0014 

3.  103  000  000 

4.  Bates  Oil  &  Gas  Inc 

5.  Lantz  #2 
6. 

7.  Mu.'iMngum  OH 

8.  3o.n  million  cubic  feet 

9  October  11,  1979 

10  Columbia  Gas  Transmission  Corp 
1   80-02030/06929 

2.  34-063-22605-0014 

3.  103  (100  000 

4.  Bales  Oil  »  Gas  Inc 
5  Jonc;,  *1 

6 

7.  Kri)\0!I 

8.  3.0  nnliion  cubic  feot 

9.  Oc;tobt,T  11,  1979 

10.  Columliii  Giis  Transmission  Corp 

1.  8C»-020:!1 /0(.930 

2.  34-169-2211 0-OOl 4 

3.  in.!  ;K)0  0fX) 

4.  Fdro  Driiling  (<i  Pr(;d'ic;i;ig  Inc 

5.  MO  i.\  Gc;bi!r 
6 

7.  V.oyneOH 

b.  18-0  mii!ion  cubic  feet 

9.  o.  ;i.';>T  :^.  (!,cg 

10. 

1    BO -02032/069.11 

2,  ;n-i''9-2::io'j-ooi4 

li.  ;nj  (K  If  I  0*10 

•4   F(i'  o  Lin'iin'.;  S  I^rodL-.-ing  Inc 

S   M(i-l,i  Cf-wr 

n 

-  U.ivtieOH 

H.  1(vn  n'.illion  cubic  feet 
'.I  Orti.;.(;r  II.  !9"9 
10- 

1   8iM-)2033/06932 

2,  34-133-21830-0014 

a.  101  oa)(xx) 

4    \' :ki:-;i;  R._'b')urr.cs  Corpoiation 

^  Kf'.t  M:::iuf:ictijr;ni;  ~3 

P. 

7   r..r'.m-f'H 

fl-  .30.0  n-'llion  culic  ft  ot 

9.  Ocluher  11.  1979 

10. 

1  80-02034,  •T6'133 

2  34-133-21879-0014 

3.  103  0(^iO  ih)0 

4-  V'lkini;  Resources  Corporalion 

fj  IViinie-F.ast  Maiiufa^'ur'ng  —4 

6. 

7   Porl.-.gpOH 

8.  30  0  mi 'lion  cubic  feet 
!4.  October  11,  1979 

10. 

1.  80-02035/06934 


2.  34-089-23558-0014 

3.  103  000  000 

4.  Jonsu  Corp 

5.  Hornyak  »2 
6. 

7.  Licking  OH 

8.  5.0  million  cubic  feet 

9.  October  11,  1979 
la 

1.  80-02036/06940 

2.  34-127-24283-0014 

3.  103  000  000 

4.  The  Clinton  Oil  Company 

5.  Shiplett  #7 
6. 

7,  Perry  OI I 

8.  20.0  million  cubic  feet 
9- Oct..ber  11,  1979 

10. 

1  80-0203"/06941 

2.  34-127-24281-0014 

3.  101  000  0(00 

4  The  Clinton  Oi!  Company 

5-  Shiplett  *8 

6. 

7.  r^.-ry  OH 

8.  25.0  million  cubic  feet 
9  Octolier  11,  1979 

10. 

1-  00-02038/00943 

2  34-157-23355-0014 
3.  iM  000  0(X) 

4  \V:iiu;n-.  N  Tif-K.i 

5-  Li;a:etMtorkKhi;e  ^1 

6. 

7.  Tiisc.uri.\v<-..s  O!  I 

G.  30  0  millii^n  cubic  feet 

9.  O-  ii/ner  11,  1979 
10. 

1.  !t(>-o:iO  ;9/nf 944 

2.  34-157-2.1358-0014 

3.  103  000  009 

4-  Willia-n  N'  Tipk;i 

:■-  I-i;cv  W  Pruiiut  ^lA 

b. 

7.  Tuscarawas  O)  1 

6.  30.0  nii'lion  cubic  fuel 
9.  October  1i.  TrO 

10-  Eiist  Ohuj  Ga.s  Co 

1  80-02040/fiGQ45 

2  34-l(i9-22ir.3-()tn4 

3.  193  000  (^"O 

4.  Ohio  \.'ti::al  FiK'i  Co 

5.  Redick  -3 
6 

7.  WnyneOll 

8.  22.0  million  .  iibii   feet 

9.  October  11,  1979 

10-  Ci)l  jmbia  G'lr  Tran.sniissioi:  Corp 

1  5;v-(l.:';5i  '0!-946 

2  .54-031-21105-0014 

3.  103  000  000 

4.  Jerry  N;i>on'  Inc 

5.  Dale  S<  h!  ..-b  .\o  1 

6.  Keene 

--  Coshoclon  OH 

8  1  10  ri'Hion  cubic  feet 

9  0.;;i.I'.('r  11.  1979 

10.  Colurribia  Gas  TransniL'-sion 
1-  80-02042/06947 

2.  .34-103-21981-0014 

3  103  000  0(X) 

4.  Leslie  Oil  H  Gas  Co  Inc 

5  Frank  Simmerman  =1 
6. 


7.  Medina  OH 

8.  3.5  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-02043/06964 

2.  34-127-24282-0014 

3.  103  000  000 

4.  The  Clinton  Oil  Company 

5.  Dixon  ~1 
6. 

7.  Perry  OH 

8.  30.0  million  cubic  feet 

9.  October  11.  1979 
10. 

1.  80-02044/06965 

2.  34-127-24280-0014 

3  103  000  000 

4.  The  Clinton  Oil  Company 

5.  J.  Wilson  =1 
6. 

7.  Perry  OH 

8.  30.0  million  cubic  feet 

9.  October  II,  1979 
10, 

Oklahoma  Corporation  Commission 

1.  Control  Number  (F.E.R.C. /State) 
2-  API  Well  number 

3.  Section  of  SGi'A 

4  Operator 

5.  Well  .Name 

6.  Field  or  OCS  area  name 

7.  County.  Slate  or  Block  .No. 
8  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purehaeerib) 

1.  80-01 793, O0:'26 

2.  35-1 39-0,1000 

3.  lOaOOOU.iO 

4.  Kaiser  Frunc,  0;1  CoHipanv 

5.  j  S  liig'e  =1 

6.  Guymcn  Hu;;o;on 

7.  Texas  OK 

8.  10.0  million  cubic  fert 

9.  October  10.  1979 

10.  Cities  Services  Gas  Company 

1.  80-C1794/OOG04 

2.  35-137-00000 

3.  108  000  0'30 

4.  Ge!*y  O.l  Conipanv 

5.  Ciobbie-MuJye  No  4 

6.  Sho-Vei  Tuiii 

7.  Stephens  OK 

8.  19.0  million  cubir.  feet 

9.  October  10.  1979 

10.  Cetly  Oil  Co  Natural  G;'?  Plant 

1.  80-01 793 /0.X10 

2.  3.'">-137-20146 
3-106  (XJO  OCX) 

4   Getty  Oil  Core[;,ir.y 

5.  Buck  A  No  1 

6.  Sho-\'t.:  1  u'^i 

7.  Stephe.".s  OK 

8.  13.0  million  reliic  feet 

9.  October  10.  19-9 

10.  Lone  Star  Gas  Company 

1.  80-01796/00727 

2.  35-139-0:^'y>0 

3.  108  000  OiK) 

4.  Kansas  ."^'abr-iskd  .Na'Liral  Gas  Co  Ire 

5.  Prewett  B  =1 

6.  Guymon  I  Iuj;oton 

7.  Texas  OK 

8  14  0  million  cubic  feet 
9.  October  10,  1979 
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1.  80-01797   007J5 


4.  Kan  Neb  Nat  G,is  Co  Inc 

5.  J  Friesen  =1 


9.  October  10,  1979 

10,  Colorado  Interstate  Gas  Co 
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10.  Consolidated  Gas  Supply  Corp 
1.  80-01820 


4.  Allegheny  Land  &  Mineral  Co 

5.  A-401 


9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 
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10. 

1,  80-01 -g-  007 J5 

2  35-139-OiX)GO 

3  108(J<TO0OO 

A.  Kdnsds  N.^bi.i^k.i  X.nfur.il  Cds  Co  Inc 
5  Rdndles  -1 

6.  GuymDr.  1 1  ,.,1=0 '.on 

7.  Texas  OK 

8  9.0  million  ci.bic  feet 

9  October  10.  1979 
10 

1.  80-01 798;(J<)"40 

2.  35-007-00000 

3.  iOo  0<10(X)0 

4  CimdrroPi  Pc';  .ilt'u:;i  Oirpor.ilion 

5  F.!^:on  .\o  Cl'C  13 

6  .MocHiie-I.d'.  p;:-,p 

7  Bedver  OK 

8.  ii.5  million  cv.''.):..  \rf\ 

9  October  10.  i:r9 

10  Michigan  U  ;,--:.  )nsin  Pipe  I^-ne  Co 

1  80-01799,'OI1_'»') 

2  3,j-13f}-20>it,H 

3  103  0<30  000 

4  Anddarko  Fr('.l...  ;   jn  Co 

5  Pollock  A  .\.j  2 

6  North  Richl  ..^.i  (.Vr:.-,- 

7.  Te\ds  OK 

8-  320  0  miliion  cub'(    feet 

9.  October  10.  ^':^'i 

10.  Pdnhdndle  fvLslcin  Pipeline  Co 
1   80-01800/(K)6()0 

2.  35-01 9-0(K)0fl 

3.  108  000  000 

4.  Roy  W  Rr)r'-y 

5.  Blam  No  1 

6.  Ceddo 

7  Cdrter  OK 

8.  8.9  million  i.ul)!'   ii'ei 

9  October  10,  1979 

10  Union  Oil  Co  oi  Cri!::orr:j 

1  80-<11801/00"2H 

2  35-139-00(X)0 

3  108  000  000 

4  Kan  Neb  N.U  t^.is  (.0  Inc 

5  Shorb  =1 

6.  Cdinrick 

7.  Trxds  OK 

8  12.0  milbon  cubic  feet 

9.  October  10.  1979 
10. 

1   80-01802/00729 

2.  35-139-00000 

3.  108  000  000 

4  Kdn  Neb  NVit  Gd.s  Co  Inc 

5.  Stinson  D  =1 

6.  Gu\  moi  1 1'lgoton 

7.  TexdsOK 

8.  4.0  million  ciiliic  feel 

9  October  10.  19"9 
10. 

1  80-01803/00730 

2  35-139-00000 

3.  108  000  000 

4.  Kan  Neb  Nat  Gas  Co  Inc 

5.  Westmoreland  A  =1 

6.  Guymon  Hugoton 

7.  Texa.s  OK 

8.  17.0  million  cubic  feel 

9.  October  10.  1979 
10. 

1   80-01804/00762 

2.  35-139-00000 

3.  108  000  000 


4.  Kan  Neb  Ndt  Gas  Co  Inc 

5.  J  Friesen  =1 

6.  Guymon  H.igoton 

7.  Texas  OK 

8.  11.0  million  cubic  feet 

9.  October  10   19~9 
10. 

1.  80-01805/00749 

2.  35-13'4-!10(»0 

3.  108  000  000 

4.  Kan  ,Ncb  .\ai  (",.!■,  Co  Inc 

5.  Pauls  =1 

6.  Guymon  1  liiguion 

7.  Texas  OK 

8.  10.0  m.iil-.o.T  cubic  feel 
9  October  10.  19"') 

10 

1   80-0!H(/b  ■;^')■■.^0 

2.  35-!39-<;0f/;Ki 

3.  lOaOt^ilOtX) 

4.  Kan  Neb  .\a:  Cj.is  Co  Ir.c 

5.  F  Pauls  =1 

6.  Guymon  !  i.igolnn 

7.  Texas  OK 

8.  12.0  miiiion  cubu.  feel 

9.  Octob<>r  10.  19"9 
10. 

1.  80-01 807,/;)()~>.0 

2.  35-139-00<X10 

3.  108  000  000 

4  Kan  Neb  N,,'  C,..-,  Co  Inc 

5.  Hamm  =1 

6.  Guymon  I  !ugo;(>n 

7.  Texas  OK 

e.  14.0  niiiluin  cubic  feel 
9.  OclohiT  ^0.  19"9 
10. 

1  80-oi.Hna ';i(i2Jri 

2.  35-0n-2O'ri4 

3  103  rxx)  ilOO 

4  Mich  VVisi;  pipi  cine  Co 

5.  Helm  =2 

6.  Squaw  Cicek 

7.  Blame  OK 

8.  3fi5.0  million  cubic  feet 

9.  October  10  19~9 

10.  Michigan  VVis( ons.n  Pipe  Line  Co 

1.  80-01809/00025 

2.  35-0(r-00000 

3.  108  000  000 

4.  Patrick  &  V.c.ighn 

5.  Miles  A  1-3 

6.  Mocane  Morrow  (Pool  .No  96) 

7.  Beaver  OK 

8.  12.0  million  ri.b'c  feet 

9.  October  10.  1979 

10.  Colorado  Inte'state  (^a.s  Co 

1.  80-01810/00289 

2.  35-139-00000 

3.  108  000  000 

4.  E  Lyle  Johnson 

5.  Fankhouser  ID=  11B76 

6.  Mouser 

7.  Texas  OK 

8.  8.3  million  ribic  feel 

9.  October  10.  1979 

10.  Cities  Service 

1.  80-01811/00628 

2.  35-007-21288 

3.  108  000  000 

4.  Elder  &  Vaughn 

5.  Miller  -1 

6.  Mocane  Chester  (Pool  No  95) 

7.  Beaver  County  OK 

8.  15.0  million  cubic  feet 


9.  October  10,  1979 

10.  Colorado  Interstate  Gas  Co 
1.80-01812/00737 

2.  35-139-00000 

3.  108  000  000 

4.  Kan  Neb  Nat  Gas  Co  Inc 

5.  Tharp  A  =1 

6.  Guymon  Hugoton 

7.  Texas  OK 

8.  .1  million  cubic  feet 

9.  October  10,  19-9 
10. 

1.  80-01813/00736 

2.  35-139-00000 

3.  108  000  0(X) 

4  Kan  .Neb  .Nat  G;:s  Co  Inc 

5.  State  B  =1 

6.  Guymon  Hugolon 

7.  Texas  OK 

8.  6.0  million  cubic  feel 

9.  October  10.  1979 
10. 

1.  80-01814/00-38 

2  35-139-00000 

3.  loeoooax) 

4.  Kan  Neb  .Nat  Gas  Co  Inc 

5.  Grice  -1 

6.  Camrick 

7.  Texas  OK 

8.  12.0  million  rub;-  fret 

9.  October  10,  19"9 
10. 

1,  80-01815/00032 

2.  35-009-20236 

3  107  000  000 

4.  The  GI  IK  Compd-.y 

5.  Walk  ins  1-21 

6.  Carpenter 

7.  Beckham  OK 

8  3600  0  million  cub:,   ftet 

9.  October  11.  1979 

10.  Michigan  Wisconsin  Pipelines.  Oklahoma 
Natural  Gas-Western 

West  Virginia  Dcparlmenl  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (F.E.R.C  /State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  .Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Dale  Received  at  FERC 

10.  Purchaser(s) 

1.  80-01817 

2.  47-097-01293 

3.  108  000  000 

4.  Allegheny  Land  S  Mineral  Co 

5.  A-406 

6.  Union  District 

7.  Upshur  WV 

8.  .8  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01818 

2.  47-097-01167 

3.  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-336 

6.  Union  District 

7.  Upshur  WV 

8.  7.0  million  cubic  feet 

9.  October  10,  1979 


10.  Consolidated  Gas  Supply  Corp 

1.  80-01820 

2.  47-097-01241 

3.  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-368 

6.  Washington  District 

7.  Upshur  WV 

8. 13.7  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01821 

2.  47-097-01245 
3  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-393 

6.  Washington  District 

7.  Upshur  WV 

8.  4.1  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01822 

2.  47-097-01253 

3.  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-394 

6.  Washington  District 

7.  Upshur  WV 

8.  13.5  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01823 

2.  47-097-01256 
3  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-391 

6.  Union  District 

7.  Upshur  WV 

8.  3.6  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01824 

2.  47-097-01259 

3.  109  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-392 

6.  L'nion  District 
7  Upshur  WV 

8.  2.0  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01825 

2.  47-097-01281 

3.  loaoooooo 

4.  Allegheny  Land  &  Mineral  Co 

5.  .A -395 

6.  Union  Dist.Hct 

7.  L^iibhur  WV 

8.  4  0  million  cubic  feet 

9.  0(  tober  10,  1979 

10  Consolidated  Gas  Supply  Corp 

1.  8tM)1026 

2.  47-097-01291 
3   108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-4(U 

6.  L'nion  District 

7.  Upshur  WV 

e.  15  2  million  cubic  feet 
9  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 
1   80-01827 

2.  47-097-01289 

3,  108  000  000 


4.  Allegheny  Land  &  Mineral  Co 

5.  A-401 

6.  Washington  District 

7.  Upshur  WV 

8.  7.9  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01828 

2.  47-097-01292 

3.  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A  ^05 

6.  Union  District 

7.  Upshur  WV 

8.  5.2  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01829 

2.  47-097-01508 

3.  108  000  000 

4.  .Mlegheny  Land  &  Mineral  Co 

5.  A^79 

6.  Union  District 

7.  Upshur  WV 

8.  17.1  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01830 

2.  47-097-01510 

3.  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A -503 

6.  Union  District 

7.  Upshur  WV 

8.  19.1  million  cubic  feet 

9  October  10,  1979 

10  Consolidated  Gas  Supply  Corp 
1   80-01831 

2.47-097-01521 

3.  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 
5   A-481 

G.  L'nion  District 

7.  Upshur  WV 

8.  12.9  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01832 

2.  47-097-01529 

3.  108  000  000 

4.  Alleghf  nv  Land  &  Mineral  Co 

5.  A-177 

6.  L'nion  District 

7.  Upshur  WV 

8. 1.9  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  60-01833 
2.47-097-01570 
3.108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-0I3 

6.  Union  District 

7.  Upshur  WV 

8.  11.0  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01834 

2.  47-097-01572 

3.  108  000  000 

4.  Allegheny  Land  S.  Mineral  Co 

5.  A^74 

6.  U'nion  District 

7.  Upshur  WV 

8  10  7  million  cubic  feet 


9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01835 

2.  47-097-01578 

3.  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-522 

6.  Washington  District 

7.  Upshur  WV 

8.  10.4  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01836 

2.  47-097-01645 

3.  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-567 

6.  Banks  District 

7.  Upshur  WV 

8.  5.1  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01837 

2.  47-097-01422 

3.  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-443 

6.  Union  District 

7.  Upshur  WV 

8.  9.2  million  cubic  feet 
9  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01838 

2. 47-097-01425 

3.  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  .-X-lSl 

6.  Union  District 

7.  Upshur  WV 

8.  2.2  millirin  cubic  feet 

9  October  10.  1979 

10  Consolidated  Gas  Supply  Corp 

1.  80-01839 

2.  4.--097-01443 

3.  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A^49 

G.  Union  District 

7.  Upbhur  WV 

8.  1.1  million  cubic  feel 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01840 

2.  47-097-01496 

3.  108  WK)  000 

4.  Allegheny  Land  81  Mineral  Co 

5.  A-447 

6.  Washington  District 

7.  I'pshur  WV 

8.  14,3  million  cubic  feet 

9.  October  10,  1979 

10  Consolitiatcd  Gas  Sjpply  Corp 

1.  80-01641 

2.  47-097-01497 
3   108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-^W8 

6.  Washington  District 

7.  Upshur  WV 

8.  14.3  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1  80-01842 

2.  47-097-01498 
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3.  108  000  000 

4.  Allegheny  Lind  &  Mineral  Co 


8.  5.3  million  cubic  feet 

9.  October  10,  1979 


2.  47-013-02160 

3,  108  000  000 
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7.  Calhoun  WV 

n       rt   n   ill; 


2.  47-039-02028 


7.  Kanawha  WV 


64498 Federal  Register  /  Vol.  44.  No.  217  /  Wednesday,  November  7.  1979  /  Noticeg 


Federal  Register  /  Vol.  44.  No.  217  /  Wednesday.  November  7.  1979  /  Notices  64439 


3.  108  000  000 

4.  Allegheny  Lind  &  Mineral  Co 

5.  A-465 

6.  Washington  District 

7.  Upshur  WV 

8.  21.1  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gds  Supply  Corp 

1.  80-01843 

2.  47-097-01503 

3.  108  000  000 

4  .Allegheny  Land  &  \!ineral  Co 

5.  A-502 

6.  Washington  Distiict 

7.  Upshur  WV 

8.  3.9  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01844 

2.  47-097-0  i  506 

3.  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-497 

6.  Washington  District 

7.  Upshur  WV 

8.  12.6  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  C)s  Supply  Corp 

1.  80-01845 

2.  47-041-01312 

3.  108  000  000 

4.  Ray  Resourc  es  Dn  Of  Flying  Diamond 

5.  )o  LConnally  =^1(40) 

6.  Freemans  CK 

7.  Lewis  WV 

8.  1.6  million  cubic  feel 

9.  October  10,  1P79 

10.  Consolida'ed  (ias  ' 

1.  80-01846 

2.  47-105-00419 

3.  108  000  000 

4.  Ray  Resources  Div  Of  Flying  Diamond 

5.  Roberts-.Nutter  =067 

6.  Burning  Sprint^s 

7.  Wirt  WV 

8.  5.1  million  cubic  feet 

9.  October  10.  1979 

10.  ConsoIid,!t!?d  Cas  Supply 

1.  8O-01847 

2.  47-105-OO.itMi 

3.  108  000  000 

4.  Rrtv  Resources  l}i\  Of  Flying  Diamond 

5.  Roberts  =665 

6.  Burning  Sprinus 

7.  Wirt  WV 

8.  2.2  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas 

1.  80-01848 

2.  47-059-007_'.-i 

3.  108  000  000 

4.  Gilbert  C:.'.;k  (i.is  Co 

5.  HCCline  =1 

6.  Statford 

7.  Mingo  WV 

8.  5  6  million  t  uijic  feel 

9.  October  10.  1979 

10.  Colu.nibia  Gas  Trans 

1.  80-01849 

2.  47-059-00734 

3.  108  (XX)  000 

4  Gilbert  Creek  Gas  Co 

5.  Scott  Ellis  =H 

6.  Stafford 

7.  Mingo  V;V 


8.  5.3  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Trans 

1.  80-01850 

2.  47-059-00747 

3.  108  000  000 

4.  Gilbert  Creek  Gas  Co 

5.  M  V  Bobo  =1 

6.  Stafford 

7.  Mingo  WV 

8.  7.1  million  cubic  feet 

9.  October  10.  1979 

10.  Columbia  Gas  Trans 

1.  80-01851 

2.  47-099-01061 

3.  108  0<X)  000 

4.  Deephole  Gas  Co 

5.  Tom  Hill  -1 

6.  Butler 

7.  Wayne  WV 

8.  2.8  million  cubic  feet 

9.  October  10.  1979 

10.  Columbia  Gas  Trans 

1.  80-01852 

2.  47-059-00769 

3.  108  000  000 

4.  Fort  Collins  Conso!  Roy  Inc 

5.  B  McDonald  Hrs  =1 

6.  Stafford 

7.  Mingo  WV 

8.  7.4  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply 

1.  80-01853 

2.  47-007-00042 

3.  108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Effie  Nicholas  =139 

6.  Birch 

7.  Brayton  WV 

8.  .9  million  cubic  feet 

9.  October  10.  1979 

10.  Equitable  G.is  Co 

1.  80-01854 

2.  47-007-00700 

3.  108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  A  B  Campell  =1 

6.  Salt  Lick 

7.  DraMon  WV 

8.  7.7  million  cubic  feet 

9.  October  10.  19:'9 

10.  J  C  Baker  &  Sons  Inc 

1.  80-01855 

2.  47-007-00713 

3.  108  000  00<J 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  H  Cunningham  =48 

6.  Salt  Lick 

7.  Braxton  WV 

8.  1.9  million  cubic  feel 

9.  October  10,  1979 

10.  J  C  Bakers  Sons  Inc 
1.  80-01856 
2.47-007-00710 

3.  108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Hugh  Cunningh.im  =1 

6.  Salt  Lick 

7.  Braxton  WV 

8.  1.9  million  cubic  feel 

9.  October  10,  1979 

10.  J  C  Baker  S  Sons  Inc 
1.  80-01857 


2.  47-013-02160 

3.  108  000  000 

4.  Ray  Resources  Div  of  Flyi.ng  Diamond 

5.  H  G  Isenhart  =1  (56) 

6.  Washington 

7.  Calhoun  WV 

8.  .5  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply 

1.  80-01858 

2.  47-013-02187 

3.  108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  L  L  Knots  =2  (58) 

6.  Lee 

7.  Calhoun  WV 

8.  4.1  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply 

1.  80-01859 

2.  47-017-01333 

3.  108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Ralph  Leggelt  ^2  (59) 

6.  Central 

7.  Doddridge  WV 

8.  5.6  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply 

1.  80-01860 

2.  47-021-01662 

3.  108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  M  Stump  *2  (=111) 

6.  Dekalb 

7.  Gilmer  WV 

8.  3.9  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply 

1.  80-01861 

2.  47-013-00708 

3.  108  000  000 

4.  Pennzoil  Company 

5.  Sharp  J  S  wiO 

6.  Sherman 

7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01862 

2.  47-013-00712 

3.  108  000  000 

4.  Pennzoil  Company 

5.  Sharp  J  S  =11 

6.  Sherman 

7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Coip 

1.  80-01863 

2.  47-013-00713 

3.  108  000  000 

4.  Pennzoil  Company 

5.  Sharp  J  S  =12 

6.  Sherman 

7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01864 

2.  47-013-00536 

3.  108  000  000 

4.  Pennzoil  Company 

5.  Henry  Brannon  =5 

6.  Sherman  District 


7.  Calhoun  WV 

8.  2.2  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01865 

2.  47-013-00537 

3.  108  000  000 

4.  Pennzoil  Company 

5.  Sharp  J  S  #4 

6.  Sherman 

7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01866 

2.  47-013-00577 

3.  108  000  000 

4.  Pennzoil  Company 

5.  Henry  Brannon  #6 

6.  Sherman  District 

7.  Calhoun  WV 

8.  1.6  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01867 

2.  47-013-00599 

3.  108  000  000 

4.  Pennzoil  Company 

5.  Henry  Brannon  #7 

6.  Sherman  District 

7.  Calhoun  WV 

8.  2.7  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01868 

2.  47-013-00641 

3.  108  000  000 

4.  Pennzoil  Company 

5.  Henry  Brannon  #8 

6.  Sherman  District 

7.  Calhoun  WV 

8.  3.0  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01869 

2.  47-013-00642 

3.  108  000  000 

4.  Permzoil  Company 

5.  Sharp  J  S  #8 

6.  Sherman 

7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01870 

2.  47-013-00672 

3.  108  000  000 

4.  Pennzoil  Company 

5.  Sharp  J  S  «^9 

6.  Sherman 

7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01871 

2.  47-039-02625 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  #12A 

6.  Elk 

7.  Kanawha  WV 

8.  14.0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-01872 


2.  47-039-02028 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  #10A 

6.  Elk 

7.  Kanawha  WV 

8.  15.0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01873 

2.  47-039-02185 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  #11A 

6.  Elk 

7.  Kanawha  WV 

8.  17.0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01874 

2.  47-039-02017 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Moubray  *1 

6.  Elk    , 

7.  Kanawha  WV 

8.  7.0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01875 

2.  47-039-02004 

3.  108  000  000 

4.  Blue  Creek  Coal  Co 

5.  Blue  Creek  Coal  «  Land  *t9A 

6.  Elk 

7.  Kanawha  WV 

8.  11.0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01876 

2.  47-039-01991 

3.  108  000  000 

4.  Blue  Creek  Coal  Co  • 

5.  Blue  Creek  Coal  &  Land  «7A 

6.  Elk 

7.  Kanawha  WV 

8.  12.2  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01877 

2.  47-039-02000 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Gas  Coal  &  Land  «8A 

6.  Elk 

7.  Kanawha  WV 

8.  10.0  million  cubic  feel 

9.  October  10,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01878 

2.  47-039-01983 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Gas  Coal  &  Land  =6A 

6.  Elk 

7.  Kanawha  WV 

8.  10.0  million  cubic  feet 

9.  October  10.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01879 

2.  47-039-01947 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Gas  Coal  &  Land  #5A 

6.  Maiden 


7.  Kanawha  WV 

8.  8.5  million  cubic  feet 

9.  October  10.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01880 

2.  47-039-01942 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Gas  Coal  &  Land  *4A 

6.  Elk 

7.  Kanawha  WV 

8.  11.0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01881 

2.  47-039-01935 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Gas  Coal  &  Land  #3A 

6.  Elk 

7.  Kanawha  WV 

8.  11.0  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01882 

2.  47-085-23627 

3.  108  000  000 

4.  Dennis  D  Blauser 

5.  Alvin  Tharp  *^2 

6.  Union 

7.  Ritchie  WV 

8.  18.0  million  cubic  feet 

9.  October  10,  1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-01883 

2.  47-085-23626 

3.  108  000  000 

4.  Dennis  D  Blauser 

5.  Hubert  Rose  *1 

6.  Union 

7.  Ritchie  WV 

8.  8.0  million  cubic  feet 

9.  October  10,  1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-01884 

2.  47-085-23625 

3.  108  000  000 

4.  Dennis  D  Blauser 

5.  Paul  Baker  «1 

6.  LInion 

7.  Ritchie  WV 

8.  3.0  million  cubic  feet 

9.  October  10,  1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-01885 

2.  47-021-22404 

3.  108  000  000 

4.  Dennis  D  Blauser 

5.  Rex  Southall  =1 

6.  Troy 

7.  Gilmer  WV 

8.  5.0  million  cubic  feet 

9.  October  10,  1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-01886 

2.  47-039-02620 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  #16 

6.  Elk 

7.  Kanawha  WV 

8.  15.0  million  cubic  feet 

9.  October  10.  1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-01887 
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2.  47-039-01945 

3.  108  000  000 
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7.  Kanawha  W'V 

8. 18.0  million  cubic  feel 
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2.  47-033-00936 

3.  108  000  000 
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7.  Gilmer  WV 

8. 1,8  million  cubic  feet 

9.  October  10,  1979 


2.  47-021-01202 

3.  108  000  000 

4.  Trio  Petroleum  Corp 


7.  Kanawha  WV 

8.  14.0  million  cubic  feel 

9.  October  10.  1979 


64500  Federal  Register  /  Vol.  44,  No.  217  /  Wednesday.  November  7.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  217  /  Wednesday.  November  7,  1979  /  Notices 


64501 


2.  47-039-01945 

3.  108  000  000 

4.  Blue  Creek  Gds  Co 

5.  Blue  Creek  Coal  *  Land  #14 

6.  Maiden 

7.  Kanawha  U  V 

8.  18.0  million  cubic  feet 

9.  October  10.  1979 

10.  Columbia!  Grks  Trans  Corp 

1.  80-01888 

2.  47-021-02749 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Adams  No  1 

6.  Glenville  Nor'.h 

7.  Gilmer  WV 

8.  3.6  million  r.uhn:  ff?et 

9.  October  10.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01889 

2.  47-047-2041.5 

3.  108  000  (XX)  d.'P.id 

4.  Worldwide  Oil  S  Gas  Co 

5.  Elizabeth  Evans  No  1 

6.  Sandy  River  District 

7.  McDowell  WV 

8.  .1  million  cubic  feet 

9.  October  10,  19"9 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01890 

2.  47-021-02603 

3.  108  000  000 

4.  Trio  Pe'roleiiin  Corp 

5.  Morris  No  2A 

6.  Glenville  South 

7.  Gilmer  WV 

8.  6.0  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01891 

2.  47-021-02320 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Morris  No.  1-A 

6.  Glenville  South 

7.  Gilmer  WV 

8.  6.0  million  cubic  ff^et 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01992 

2.  47-08.S-  02ei95 

3.  108  OlW  i}(K) 

4.  Trio  Peircieum  Corp 

5.  Freshour  No  3 

6.  Auburn 

7.  Ritchie  WV 

8.  1.7  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01893 

2.  47-085-02777 
3.108  000  000 

4.  Trio  Petroleum  Coip 

5.  Freshour  No  2 

6.  Auburn 

7.  Ritchie  WV 

8.  1.7  million  cubic  feel 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01894 

2.  47-039-01891 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  I^nd  3^13 

6.  Maiden 


7.  Kanawha  WV 

8. 18.0  million  cubic  feet 

9.  October  10.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01895 

2.  47-041-01678 

3.  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-361 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  .2  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01896 

2.  47-041-00862 

3.  108  000  000 

4.  Allegheny  I^nd  &  Mineral  Co 

5.  A-159 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  .4  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01897 

2.  47-041-01012 

3.  108  000  0(X3 

4.  Allegheny  I^nd  &  Mineral  Co 

5.  A-179 

6.  Freemans  Creek  District 

7.  Lewis  W  V 

8.  1.6  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidaled  Gas  Supply  Corp 

1.  80-01898 

2.  47-033-00928 

3.  108  000  000 

4.  Allegheny  Liinii  &  Mineral  Co 

5.  A-564 

6.  Union  District 

7.  Harrison  WV 

8.  4.4  million  cubic  fot?t 

9.  OctobeDlO.  1979 

10.  Consolidaled  Gas  Supply  Corp 

1.  80-01899 

2.  47-033-00929 

3.  108  000  000 

4.  Allegheny  Land  .'4  .Mineral  Co 

5.  A-54a 

6.  Union  District 

7.  Harrison  WV 

6.  8.4  million  cubii;  f>-et 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01900 

2.  47-033-00933 

3.  108  000  000 

4.  Allegheny  Land  ,<i  .Mineral  Co 

5.  A-547 

6.  Grant  District 

7.  Harrison  WV 

8.  6.8  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-Ci901 

2.  47-033-00934 

3.  106  000  000 

4.  Allegheny  Land  &  .Mineral  Co 

5.  A-556 

6.  Union  District 

7.  Harrison  WV 

8.  3.4  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-01902 


2.  47-033-00936 

3.  108  000  000 

*  4.  Allegheny  Land  &  Mineral  Co 

5.  A-575 

6.  Sardis  District 

7.  Harrison  WV 

8.  9.5  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01903 

2.  47-033-00947 

3.  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-572 

6.  Union  District 

7.  Harrison  WV 

8.  3.6  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01904 

2.  47-041-00506 

3.  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-73 

6.  Courthouse  District 

7.  Lewis  WV 

8.  4.2  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01905 

2.  47-041-00545 

3.  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-85 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  1.1  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01906 

2.  47-041-00596 

3.  108  000  000 

4.  Allegheny  Land  S  Mineral  Co 

5.  A-67 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  1.6  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01908 

2.  47-021-01881 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Craddock  No  1 

6.  Chaple-German 

7.  Gilmer  WV 

8.  6.2  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01909 

2.  47-021-01905 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Post  No  2 

6.  Glenville  South 

7.  Gilmer  WV 

8.  3.7  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01910 

2.  47-021-01930 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Helmick  No  1 

6.  Glenville  South 


7.  Gilmer  WV 

8. 1.8  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01911 

2.  47-021-02449 
•     3.108  000  000 

4.  Trio  Petroleum  Corp 

5.  Boyles'  No  lA 

6.  Glenville  South 

7.  Gilmer  WV 

8.  14.9  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01912 

2.  47-041-02081 
3.108  000  000 

4.  Trio  Petroleum  Corp 

5.  A  B  College  No  1 

6.  Glenville  North 

7.  Lewis  WV 

8.  2.8  million  cubic  feet 

9.  October  10,  1979 

10.  Carnegie  Natural  Gas 

1.  80-01913 

2.  47-021-02752 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Simmons  No  1 

6.  Glenville  North 

7.  Gilmer  WV 

8.  8.3  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01914 

2.  47-021-02761 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Frymyer  No  1 

6.  Glenville  North 

7.  Gilmer  WV 

8.  5.0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01915 

2.  47-021-02760 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Welch  A  No  1 

6.  Glenville  North 

7.  Gilmer  WV 

8.  5.1  million  cubic  feet 

9.  October  10.  1079 

10.  Columbia  Gas  Trans  Corp 

1.  80-01916 

2.  47-021-01010 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Luzader  No  1 

6.  Glenville  South 

7.  Gilmer  WV 

8.  2.8  million  cubic  feel 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01917 

2.  47-021-01020 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Groves  No  1 

6.  Glenville  South 

7.  Gilmer  WV 

8.  .4  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidaled  Gas  Supply  Corp 
1.  80-01918 


2.  47-021-01202 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Goff  No  1  , 

6.  Revel 

7.  Gilmer  WV 

8.  3.3  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01919 

2.  47-021-01741 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Morris  No  3 

6.  Glenville  South 

7.  Gilmer  WV 

8.  19.0  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01920 

2.  47-021-01721 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Morris  No  2 

6.  Glenville  South 

7.  Gilmer  WV 

8.  1.9  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  iiO-01921 

2.  47-085-23704 

3.  108  0(X)  000 

4.  Dennis  D  Blauser 

5.  Hulx-rt  Rose  «'2 

6.  Union 

7.  RitcKic  WV 

8.  3.0  million  cubic  feet 

9.  October  10,  1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-01922 

2.  47-00,5-23705 

3.  108  000  000 

4.  Dennis  D  Blauser 
,5  Paul  Baker  ^2 

6.  Union 

7.  Rilcb.ie  WV 

8.  10.0  million  cubic  feet 

9.  October  10,  1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-01923 

2.  47-083-23710 

3.  108  000  000 

4.  Dennis  D  Blauser 

5.  Paul  Baker  »3 

6.  Uninn 

7.  Ritchie  WV 

8.  12.0  million  cubic  feet 

9.  Oi.lober  10,  1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-01924 

2.  47-039-01809 

3.  108  CMIOOOO 

4  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  *12 

6.  Maiden 

7.  Kanawha  WV 

8.  12.0  million  cubic  feet 

9.  October  10,  1979 

10.  Coluniiiia  Gas  Transmission  Corp 

1.  H(MM925 

2.  -17-039-01796 

3.  108  (XXJOOO 

4.  Blu!'  Creek  Gas  Co 

5  Blue  Creek  Coal  &  Land  -11 
-6.  M.ilden 


7.  Kanawha  WV 

8.  14.0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01926 

2.  47-039-01717 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  Jf8 

6.  Elk 

7.  Kanawha  WV 

8.  18.0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01927 

2.  47-039-01709 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  ^7 

6.  Elk 

7.  Kanawha  WV 

8.  13.0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01928 

2.  47-039-01699 
3.108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  -6 

6.  Elk 

7.  Kanawha  WV 

8.  18.0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01929 

2.  47-039-01697 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  =5 

6.  Elk 

7.  Kanawha  WV 

8.  18.0  million  cubic  feet 

9.  October  10.  1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-01930 

2.  47-039-01680 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  I^nd  ^3 

6.  Maiden 

7.  Kanawha  WV 

8.  10.5  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01931 

2.  47-039-01679 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  ^2 

6.  Maiden 

7.  Kanawha  WV 

8.  10.0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01932 

2.  47-039-01742 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Naylor  -1 

6.  Elk 

7.  Kanawha  WV 

6.  10.0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-01933 
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2-  47-039-01726 

5.  108  000  000 

4  Blue  Creek  Gas  Co 

5  Blue  Creek  Coal  &  Land  -9 

6.  Elk 

7.  Kanawha  VVV 

8.  IJ.O  milliop.  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01934 

2.  47-039-017&4 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  -10 

6.  Elk 

7.  Kanawha  WV 

8.  14.0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01935 

2.  47-039-01839 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  S^IA 

6.  Elk 

7.  Kanawha  WV 

8.  12.0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01936 

2.  47-039-01860 

3.  108  000  000 

4  Blue  Creek  Gas  Co 

5.  Workman  -1 

6.  Elk 

7.  Kanawha  WV 

8.  3.5  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01937 

2.  47-021-01840 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Groves  No  3 

6.  Glenville  South 

7.  Gilmer  WV 

8.  5.3  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01938 

2.  47-021-01821 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Cottrill  No  2 

6.  Glenville  South 

7.  Gilmer  S  WV 

8.  3.0  million  cubic  feet 
9  October  10.  1979 

10.  Consolidation  Gas  Supply  Corp 

1.  80-01939 

2.  47-021-01806 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Cottrill  No  1 

6.  Glenville  South 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01940 

2.  47-021-01804 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Groves  No  2 

6.  Glenville  South 


7.  Gilmer  WV 

8.  3.2  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01941 

2.  47-021-02740 

3.  108  000  000 

4.  Pace  Pipe  Line  Company 

5.  Shiflett  ^1 

6.  Glenville 

7.  Gilmer  WV 

8.  8,7  million  cubic  feet 

9.  October  10,  1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-01942 

2.  47-021-02772 

3.  108  000  000 

4.  Pace  Pipe  Line  Company 

5.  Collins  ~3 

6.  Glenville 

7.  Gilmer  WV 

8.  9.5  million  cubic  feet 

9.  October  10.  1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-01943 

2.  47-021-02773 

3.  108  000  000 

4.  Pace  Pipe  Line  Company 

5.  Wiant  «1 

6.  Glenville 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  October  10,  1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-01944 

2.  47-047-20564 

3.  108  000  000 

4.  Worldwide  Oil  &  Gas  Co 

5.  Lizzie  Evans  No  1 

6.  Sandy  River  District 

7.  McDowell  WV 

8.  12.0  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-01945 

2.  47-047-20574 

3.  108  000  000 

4.  Worldwide  Oil  &  Gas  Co 

5.  Lizzie  Evans  No  3 

6.  Sandy  River  District 

7.  McDowell  WV 

8.  12.0  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-01946 

2.  47-047-20576 

3.  108  000  000 

4.  Worldwide  Oil  &  Gas  Co 

5.  Lizzie  Evans  No  2 

6.  Sandy  River  District 

7.  McDowell  WV 

8.  12.0  million  cubic  feet 
9  October  10,  1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-01947 

2.  47-047-20580 

3.  108  000  000 

4.  Worldwide  Oil  &  Gas  Co 

5.  Lizzie  Evans  No  4 

6.  Sandy  River  District 

7.  McDowell  WV 

8.  12.0  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corporation 
1  80-01948 


2.  47-085-21977 

3.  108  000  000 

4.  Edith  Swadley  et  al. 

5.  A  W  Goff  *2 

6.  Union 

7.  Ritchie  WV 

8. 1.0  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01949 

2.  47-047-20584 

3.  108  000  000 

4.  Worldwide  Oil  &  Gas  Co 

5.  Lizzie  Evans  No  5 

6.  Sandy  River  District 

7.  McDowell  WV 

8. 12.0  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01950 

2.  47-021-02826 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  McQuain  No  1 

6.  Glenville  North 

7.  Gilmer  WV 

8.  8.0  million  cubic  feet 

9.  October  10.  1979 

10.  Carnegie  Natural  Gas  Co 

1.  80-01951 

2.  47-085-02939  ~ 

3.  108  000  000 

4.  C  G  G  Oil  Company 

5.  Conaway  -2  Rit  2939 

6.  Conaway 

7.  Ritchie  WV 

8.  2.5  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01952 

2.  47-08S-03505 

3.  108  000  000 

4.  C  G  G  Oil  Company 

5.  Conaway  »3  Rit  3505 

6.  Conaway 

7.  Ritchie  WV 

8.  2.5  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02045 

2.  47-047-00387 

3.  108  000  000 

4.  Fort  Collins  Consolidated  Royaltit-s 

5.  Litwar  Red  Ash  ~1 

6.  Sandy  River 

7.  McDowell  WV 

8.  4.7  million  cubic  feet 

9.  October  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02046 

2.  47-047-0018 

3.  108  000  000 

4.  Fort  Collins  Consolidated  Royalties 

5.  Vera  Pora  «^4 

6.  Sandy  River 

7.  McDowell  WV 

8. 11.3  million  cubic  feet 

9.  October  11.  1979 

10.  Consolidated  Gas  Supply 

1.  80-02047 

2.  47-047-00473 

3.  108  000  000 

4.  Fort  Collins  Consolidated  Royalties 

5.  George  King  »1  (18) 

6.  Sandy  River 


7.  McDowell  WV 

8.  3.8  million  cubic  feet 

9.  October  11, 1979 

10.  Consolidated  Gas  Supply 

1.  80-02048 

2.  47-047-00661 
3  108  000  000 

4.  Fort  Collins  Consolidated  Royalties 

5.  Litwar  Red  Ash  St700 

6.  Sandy  River 

7.  McDowell  WV 

8.  12.9  million  cubic  feet 

9.  October  11,  1979 

10.  Consolidated  Gas  Supply 

1.  80-02049 

2.  47-059-00765 

3.  108  000  000 

4.  Fort  Collins  Consolidated  Royalties 

5.  H  Arnold  «1 

6.  Stafford 

7.  Mingo  WV 

8.  6.7  million  cubic  feet 

9.  October  11, 1979 

10.  Consolidated  Gas  Supply 

1.  80-02050 

2.  47-011-00601 

3.  108  000  000 

4.  Spartan  Gas  Company 

5.  Clyde  Davis  #1-S-201 

6.  Grant  District 

7.  Cabell  County  WV 

8. 18.0  million  cubic  feet 
9.  October  11, 1979 
10. 

1.  80-02051 

2.  47-047-00307 

3.  108  000  000 

4.  Fort  Collins  Consolidated  Royalties 

5.  foe  Roberts  #1 

6.  Sandy  River 

7.  McDowell  WV 

8.  10.3  million  cubic  feet 

9.  October  11, 1979 

10.  Consolidated  Gas  Supply 

1.  80-02052 

2.  47-047-00352 

3.  108  000  000 

4.  Fort  Collins  Consolidated  Royalties 

5.  laeger  Drilling  #1 

6.  Sandy  River 

7.  McDowell  WV 

8.  5.7  million  cubic  feet 

9.  October  11,  1979 

10.  Consolidated  Gas  Supply 

1.  80-02053 

2.  47-047-00358 

3.  108  000  000 

4.  Fort  Collins  Consolidated  Royalties 

5.  Rose  Morgan  *ri 

6.  Sandy  River 

7.  McDowell  WV 

8.  10.7  million  cubic  feet 

9.  October  11,  1979 

10.  Consolidated  Gas  Supply 
1.80-02054 

2.  47-047-00365 

3.  108  000  000 

4.  Fort  Collins  Consolidated  Royalties 

5.  Vera  Poca  «1 

6.  Sandv  River 

7  McDowell  WV 

8.  14.3  million  cubic  feet 

9.  October  11,  1979 

10.  Consolidated  Gas  Supply 
1.  80-020,15 


2.  47—047-00369 

3.  108  000  000 

4.  Fort  Collins  Consolidated  Royalties 

5.  Lick  Branch  «1 

6.  Sandy  River 

7.  McDowell  WV 

8.  2.7  million  cubic  feet 

9.  October  11,  1979 

10.  Consolidated  Gas  Supply 

1.  80-02056 

2.  47-047-00378 
3.108  000  000 

4.  Fort  Collins  Consolidated  Royalties 

5.  Vera  Poca  #2 

6.  Sandy  River 

7.  McDowell  WV 

8.  4.0  million  cubic  feet 

9.  October  11, 1979 

10.  Consolidated  Gas  Supply 

1.  80-02057 

2.  47-01 1-00C07 
3. 108  000  000 

4.  Spartan  Gas  Company 

5.  Carl  Davis  «l-S-202 

6.  Grant  District 

7.  Cabell  WV 

8. 11.0  million  cubic  feet 
9.  October  11,1979 
10. 

1.  80-02058 

2.  47-105-00744 

3.  103  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 
5  Hutchison  Hrs  «^795 

6.  Reedy 

7.  Wirt  WV 

8.  1.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Trans 

1.  80-02059 

2.  47-007-00742 

3.  108  000  000 

4.  Apollo  Petroleum  Corp 

5.  Eva  Barrett  ^2  (WX  20) 

6.  Salt  Lick 

7.  Braxton  WV 

8.  14.3  million  cubic  feet 

9.  October  11,  1979 

10. 1  C  Baker  &  Sons  Inc 

1.  80-02060 

2.  47-039-02521 

3.  108  000  000 

4.  Apollo  Petroleum  Corp 

5.  James  F  Brown  »331 

6.  F.Ik 

7.  Kanawha  WV 

8.  6.5  million  cubic  feet 

9.  October  11,  1979 

10.  Pennzoil  United  Inc 
1 
2 
3 
4, 
5 
6, 
7, 
8 
9. 


80-02061 
47-097-01145 
108  0(X)  000 

Apollo  Petroleum  Corp 
Wm  Radabaugh  =1 
Union 
Upshur  VVV 
2.7  million  cubic  feet 
October  11,  1979 
10.  Petro-Levvis  Corp 

1.  80-02062 

2.  47-097-01213 

3.  108  000  000 

4.  Apollo  Petroleum  Corp 

5.  Radabaugh  =184  (=2) 

6.  Union 


7.  Upshur  WV 

8.  3.0  million  cubic  feet 

9.  October  11, 1979 

10.  Retro-Lewis  Corp 

1.  80-02063 

2.  47-017-01667 

3.  108  000  000 

4.  Apollo  Petroleum  Corp 

5.  W  A  Davis  *391 

6.  McClellan 

7.  Doddridge  WV 

8.  4.1  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Trans 
1.80-02064 

2.  47-105-00607 

3.  108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Joe  Parsons  *658 

6.  Burning  Springs 

7.  Wirt  WV 

8. 1.4  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Trans 

1.  80-02065 

2.  47-105-00615 
3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  D  P  Ferree  «643 

6.  Burning  Springs 

7.  Wirt  WV 

8.  1.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Trans 
1.80-02066 

2.  47-105-00620 

3.  108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Denzil  Ferree  «645 

6.  Burning  Springs 

7.  Wirt  WV 

8.  2.4  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Trans 

1.  80-02067 

2.  47-105-00622 

3.  108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  D  P  Ferree  «644 

6.  Burning  Springs 

7.  Wirt  WV 

8.  1.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Trans 

1.  80-02068 

2.  47-105-00624 

3.  108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Westvaco  sr659 

6.  Burning  Springs 

7.  Wirt  WV 

8.  1.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Trans 

1.  80-02069 

2.  47-105-00637 

3.  108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  McConaughey  =662 

6.  Burning  Springs 

7.  Wirt  WV 

8.  12.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Trans 
1.80-02070 
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2  4--105-00648 

3  :08  000  000 


8.  1-9  million  cubic  feet 

9.  October  11.  1979 


4.  Ray  Resources  Div  of  Fdoc 

5.  T  J  Brown  =607 
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4.  Operator 

5.  Well  name 


3.  102  000  000 

4.  Placid  Oil  Company 


4.  Cities  Service  Co 

5.  Hioh  Is  Sa  Blk  A-.1.12  «A-fi 
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:  4--105-00648 

3.  :08  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Dii^en  =663 

6.  Burning  Springs 
7  Wirt  \VV 

8.  12.3  million  cubic  feet 

9.  October  11.  1979 

10.  Colun-.bia  Gas^Trans 

1  80-02071 

2.  47-105-00654 

3.  108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Diken  =664 

6.  Burning  Springs 

7.  Wirt  WV 

8.  12.3  n-allion  cubic  feet 
9  October  11.  1979 

10.  Columbia  Gas  Trans 
1.  80-02072 

2  4:'-106-O0666 

3  108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5  I  VV  McCoy  =619 
fj  Reedv 

7  'Airt  WV 

8.  .5  million  cubic  feet 

9  October  11,  1979 

10.  Columbia  Gas  Trans 

1.  60-02073 

2  47-087-00607 

3  108  000  000 

4.  Ray  Resources  Div  .if  Flying  Diamond 

5.  G  B  BuUington  =611 

6  Reedy 

7  Roane  WV 

8.  .5  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Trar.s 

1    80-02074 

2.  47-O87-0OG17 

3.  108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  E  R  Seaman  =612 

6  Reedy 

7  Roane  WV 

8.  ,6  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Trans 

1.  80-02075 

2.  47-087-00627 

3.  108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  E  R  Seaman  =614 

6  Reedy 

7  R'jane  WV 

8.  .6  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Trans 

1   80-02076 

2.  47-087-00693 

3.  108  000  000 

4  Ra\  Resources  Div  of  Flying  Diamond 
5.  T  A  Leadson  =613 

6  Reedy 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Trans 

1.  80-02077 

2.  47-087-01461 
3   108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  A  Clayton  Moore  =1  (135) 

6.  Walton 

7.  Roane  WV 


8.  1.9  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Trans 

1.  80-02078 

2.  47-105-00601 
3   108  000  000 

4.  Ray  Resources  Dn  of  Flying  Diamond 

5.  Joe  Parsons  =660 

6.  Burning  Springs 

7.  Wirt  WV 

8.  14  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Trans 

1.  80-02079 

2.  47-015-00706 

3.  108  000  000  denied 

4.  W  Howard  Taylor  Agent 
5  Eakle  =2  47-0l'5-0~06 

6.  Mavscl 
7  Clay  Wv' 

8.  23.3  millicn  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Trans  Corp 
1   BO-02080 

2.  47-081-00241 

3.  108  000  000 

4.  Peake  Operating  Company 

5  Oglebay  Norton  \o  94  Rai-241 

6.  Marsh  Fork  District 

7.  Raleigh  WV 

8.  .2  million  cubic  feet 

9.  October  11.  1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-02081 

2.  4~-087-006J4 
3  108  000  000 

4.  Ray  Resources  Di\  of  Fdoc 

5.  H  A  Price  =615 

6.  Reedy 

7.  Roane  WV 

8.  .6  million  cubic  ff-et 
9  October  11,  19~9 

1(1.  Columbia  Gas  Trans 

1.  80-02082 

2.  47-105-00525 

3.  108  000  000 

4.  Ray  Resources  Div  of  Fdoc 

5.  C  L  Carson  =609 

6.  Reedy 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Trans 

1.  80-02083 

2.  47-087-00519 

3.  108  000  000 

4.  Ray  Resources  Div  of  Fdoc 

5.  Sam  (Brook)  Sheppard  =608 

6.  Reedy 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Trar.s 

1.  80-02084 

2.  47-087-00531 

3.  108  000  000 

4.  Ray  Resources  Div  cf  Fdoc 

5.  T  I  Brov\n 

6  Reedy 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Trans 

1.  30-02085 

2.  47-087-00518 

3.  108  000  000 


4.  Ray  Resources  Div  of  Fdoc 

5.  T  J  Brown  =607 

6.  Reedy 

7.  Roane  WV  * 

8.  .6  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Trans 

1.  80-02086 

2.  47-105-00542 

3.  108  000  000 

4.  Ray  Resources  Div  of  Fdoc 

5.  M  L  Woburton  =623 

6.  Burning  Springs 

7.  Wirt  WV 

8.  5.1  million  cubic  feet 

9.  October  11,  1979 

10.  Consolidated  Gas  Supply 

1.  80-02087 

2.  47-105-00510 

3.  108  000  000 

4.  Ray  Resources  Div  of  Fdoc 
5  Roberts  D  =666 

6.  Burning  Springs 

7.  Wirt  WV 

8.  4.7  million  cubic  feet 

9.  October  11,  1979 

10.  Consolidated  Gas  Supply 

1.  80-02088 

2.  47-085-21916 

3.  108  000  000 

4.  Edith  Swadley  et  al 

5.  A  I  Snyder  =2 

6.  Union 

7.  Ritchie  WV 

8.  2.5  million  cubic  feet 

9.  October  11.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01819 

2.  47-097-01185 

3.  108 

4.  Allegheny  Land  &  Mineral  Co. 

5.  A-379 

6.  Washington  District 

7.  Upshur.  WA 

B.  7.1  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

Wyoming  Oil  and  Gas  Conservation 
Commission 

1.  Control  Number  (F.E.R.C. /State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  Fere 

10.  Purchaser{s) 

1.  80-01961 /NG42-79 

2.  49-009-21439 

3.  103  000  000 

4.  Exeter  E.xploration  Company 

5.  Lebar  =3 

6.  Mike's  Draw 

7.  Converse  WY 

8.  36.0  million  cubic  feet 

9.  October  5.  1979 

10.  Phillips  Petroleum  Company 

U.S.  Geological  Survey,  Metairie,  La. 

1.  Control  Number  (F.E.R.C. /State) 

2.  API  well  number 

3.  Section  of  NGPA 


4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  80-02268/G9-528 

2.  17-710-40482-OOSl-O 

3.  102  000  000  denied 

4.  Forest  Oil  Corporation 

5.  Eugene  Island  Block  314  G-3 

6.  Eugene  Island 
7.314 

8.  33.0  million  cubic  feet 

9.  October  12,  1979 

10.  Columbia  Gas  Transmission  Corp,  Texas 
Gas  Transmission  Corp,  Consolidated  Gas 
Supply  Corp 

1.  80-02270/G8-117 

2.  17-703^0135-0000-0 

3.  102  000  000 

4.  Kerr-McGee  Corporation 

5.  OCS  G-2855  No  4 

6.  East  Cameron 
7.34 

8.  513.0  million  cubic  feet 

9.  October  12, 1979 

10.  Natural  Gas  Pipeline  Co  of  America, 
Northern  Natural  Gas  Co,  Columbia  Gas 
Transmission,  Southern  Natural  Gas  Co 

1.  80-02271 /G8-122 

2.  17-703--10091 -0000-0 

3.  102  000  000 

4.  Kerr-McGee  Corporation 

5.  OCS  G-2855  No  1 

6.  East  Cameron 
7.34 

8.  513.0  million  cubic  feet 

9.  October  12, 1979 

10.  Natural  Gas  Pipeline  Co  of  Amer, 
Northern  Natural  Gas  Co,  Columbia  Gas 
Trans,  Southern  Natural  Gas  Co 

1.  80-02272/G9-690 

2.  17-725-40164-0000-0 

3.  102  000  000 

4.  Chevron  USA  Inc 

5.  OCS-G-3197  =2 

6.  Main  Pass 
7. 120 

8.  1862.0  million  cubic  feet 

9.  October  12,  1979 

10.  Southern  Natural  Gas  Company 

1.80-02273/G9-578 

2.  1 7-705-40290-01 D—0 

3.  102  000  000 

4.  Felmont  Oil  Corporation 

5.  OCS-0172  B-2-D  (Form  ;il2-D) 

6.  Vermilion 
7.86 

8.  1600.0  million  cubic  feet 

9.  October  12,  1979 

10.  Transcontinental  Gas  Pipe  Line 
1.8O-02274/G9-347 

2.  17-71 1-20046-01 D2-0 

3.  102  000  000 

4.  Placid  Oil  Company 

5.  A-32-D 

6.  Ship  Shoal 

7.  204 

8.  25.0  million  cubic  feet 

9.  October  12,  1979 

10.  Michigan  Wisconsin  Pipe  Line  Co 

1.  80-02276/G9-700 

2.  17-707-401 91 -OOSl-0 


3. 102  000  000 

4.  Placid  Oil  Company 

5.  B-15 

6.  South  Marsh  Island 

7.  269 

8. 1642.5  million  cubic  feet 

9.  October  12,  1979 

10.  Trunkline  Gas  Company 

1.  80-02277 /G9-71 9 

2.  17-706-40319-OODl-O 

3.  102  000  000 

4.  CNG  Producing  Company 

5.  B-6-D1 

6.  Vermilion 
7.313 

8.  285.0  million  cubic  feet 

9.  October  12,  1979 

10.  Consolidated  Gas  Supply  Corp 
Columbia  Gas  Transmission  Corp 

1.  80-02278/G9-720 

2.  17-7O6-50319-0OD2-O 

3.  102  000  000 

4.  CNG  Producing  Company 

5.  B-6D2 

6.  Vermilion 

7.  313 

8.  285.0  million  cubic  feel 

9.  October  12,  1979 

10.  Consolidated  Gas  Supply  Corp  Columbia 
Gas  Transmission  Corp 

1.  80-02279/G9-717 

2.  17-706-10301 -OODl-0 

3.  102  000  000 

4.  CNG  Producing  Company 

5.  B-3-D-1 

6.  Vermilion 
7.313 

8.  285.0  million  cubic  feet 

9.  October  12.  1979 

10.  Consolidated  Gas  Supply  Corp  Columbia 
Gas  Transmission  Corp 

1.80-02280/G9-718 

2.  17-7O6-1O301-O0D2-O 

3.  102  000  000 

4.  CNG  Producing  Company 

5.  B-3-D2 

6.  Vermilion 

7.  313 

8.  285.0  million  cubic  feet 

9.  October  12,  1979 

10.  Consolidated  Gas  Supply  Corp 
Consolidated  Gas  Supply  Corp 

1.  80-02281/09-693 

2.  17-707-^0277-0000-0 

3.  102  000  000 

4.  Chevron  USA  Inc 

5.  OCS-G-2316  =3-0 

6.  South  March  Island 
7.238 

8.  71.0  million  cubic  feet 

9.  October  12,  1979 

10.  Natural  Gas  Pipeline  Co  of  Amer 

1.  80-02282/G9-688 

2.  17-725^0132-0000-0 

3.  102  000  000 

4.  Chevron  USA  Inc 

5.  OCS-G-3197  =1 

6.  Main  Pass 

7.  120 

8.  1117.0  million  cubic  feet 

9.  October  12,  1979 

10.  Southern  Natural  Gas  Co 

1.  80-02269/G9-406 

2.  42-711^0181-0000-0 
3. 102  000  000  Denied 


4.  Cities  Service  Co 

5.  High  Is  Sa  Elk  A-332  «A-e 

6.  High  Island  So  Addn 

7.  A-332 

8.  25.0  million  cubic  feet 

9.  October  12, 1979 

10.  Michigan  Wisconsin  F*ipe  Line  Co 
Panhandle  Eastern  Pipeline  Co  Natural  Gas 
Pipehne  Co  of  Amer  Trunkline  Gas  Co; 
United  Gas  P/L 

1.  80-02275/G8-271 

2.  42-71 1-40290-OODl-O 

3.  102  000  000 

4.  Sun  Oil  Company 

5.  OCS-G  2418  =A-18 

6.  East  High  Island 

7.  A-327 

8.  600.0  million  cubic  feet 

9.  October  12,  1979 

10.  Trunkline  Gas  Company  Michigan- 
Wisconsin  Pipeline  Co  .Natural  Gas 
Pipeline  Co  of  Amer  Panhandle  Eastern  P/ 
L;  United  Gas  P/L 

U.S.  Geological  Survey,  Albuquerque, 
N.  Mex. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-02236/COA-2835-79 

2.  05-067-05140-0000-0 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Sam  Burch  No  5 

6.  Ignacio  Blanco  Mesaverde 

7.  Laplata  CO 

8.  12.7  million  cubic  feel 

9.  October  12,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-02262/COA-2856-79 

2.  05-067-05170-0000-0 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Sam  Burch  No  2 

6.  Ignacio-Blanco  Mesaveide 

7.  Laplata  CO 

8.  19.4  million  cubic  feet 

9.  October  12,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-02263/COA-2855-:'9 

2.  05-067-05739-0000-0 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Sam  Burch  No  3 

6.  Ignacio  Blanco  Mesaverde 

7.  Laplata  CO 

8.  10.4  million  cubic  feet 

9.  October  12,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  8O-02089/NM-2755-79 

2.  30-039-06176-0000-0 

3.  108  000  000  Denied 

4.  Caulkins  Oil  Company 

5.  Breech  E  49 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  10.7  million  cubic  feet 

9.  October  11,  197d 
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lO.  Gas  Co.nipany  of  New  Mexico 

1.  8O-0:090/'\M-2756-79 
Z   3CM339-O6697-000O-0 
3  108  000  000  Denied 

4.  Cdulkins  Oil  Company 

5.  Breech  E  81 

6.  South  Blanco  PC 

7.  Rio  Arnba  \M 

8.  18.3  million  cubic  feet 
9  October  11,  1979 

10.  Cas  Company  of  New  Mexico 

1.  80-02091 /N'M-2757-79 

2.  30-039-06695-0000-0 
3   lOflOOOOOO  Denied 

4.  Calkins  Oil  Company 
5  Breech  E  87 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  21.6  million  cubic  feet 

9.  October  11,  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02092 /XM-2759-79 

2  JO-039-06637-0000-0 

3  108  000  000  Denied 

4-  Caulkins  Oil  Company 

5.  Breech  B  123 

6.  South  Bianco  Pictured  Cliffs 

7  Rio  Arriba  NM 

8  14.6  million  cubic  feet 
<!  October  11.  1979 

10.  Cas  Company  of  New  Mexico 

1   8O-02093/NM-276O-79 

2.  30-039-06616-0000-0 

5  108  000  000  Denied 

4  Caulkins  Oil  Company 
.■3   Breech  .A  125 

6  South  Blanco  Pictured  Cliffs 

7.  Rio  .'\rriba  .NM 

8.  16  3  m.illion  cubic  feet 

9.  October  11.  1979 

10.  Gas  Company  of  .New  Mexico 
1   aO-02094/NM-2761-79 

2.  .50-039-00613-0000-0 

3.  lOo  000  aw 

4.  Caulkins  Oil  Company 

5  Breech  .-\  129 

6  South  Blanco  Pictured  Cliffs 

7  Rio  Arriba  NM 

8  X" .?>  million  cubic  feet 

9  October  11,  19:^9 

10.  G.is  Company  of  New  Mexico 

1  :sO-02095/N.M-2783-79 

2  30-039-06510-0000-0 

3  108  000  000  denied 

4  Caulkins  Oil  Company 

5.  Breech  221 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba.  .NM 

G  12.1  million  cubic  feet 

0.  October  11,  1979 

10  Gas  Company  of  New  Mexico 

1.  80-02096 /NM-2792-7g 

2.  30-039-20912-0000-0 

3  108  000  000  denied 

4  Caulkins  Oil  Company 
Z  Breech  382 

f;  S,outh  Blanco  Pc — Otero  Chacra 

7  Rio  Arriba,  NM 

8.  18.6  million  cubic  feet 
Q  October  11,  1979 

10  Gas  Company  of  New  Mexico 

1  80-02097 /NM-2793-79 

2  30-1339-20913-0000-0 

3  lO'J  fXK)  000  denied 


4.  Caulkins  Oil  Company 

5.  Breech  368 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  21.7  million  cubic  feet 

9.  October  11.  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-O2098/NM-2796-79 

2.  30-039-06428-0000-0 

3.  108  000  000  denied 

4.  Caulkins  Oil  Company 

5.  Breech  D  345 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8.  15.3  million  cubic  feet 

9.  October  11.  1979 

10.  Gas  Company  of  .New  Mexico 

1.  80-02111 /NM2958-79 

2.  3O-025-25851-<X)0O-O 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Blinebry  .No.  43 

6.  Blinebry  Oil  &  Gas 

7.  Lea.  NM 

8.  14.0  million  cubic  feet 

9.  October  11,  1979 

10.  Warren  Petroleum  Company 

1.  80-02112/NM2959-79 

2.  30-039-21795-0000-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Jicarilla  30  =11 

6.  West  Lindrith 

7.  Rio  Arriba,  NM 

8.  55.0  million  cubic  feet 

9.  October  11,  1979 

10.  El  Paso  Natural  Gas 

1.  8O-02113/NM2960-79 

2.  30-025-00000-0000-0 
3   108  000  000 

4.  Continental  Oil  Company 

5.  Stevens  B  -2 

6  .New  Mexico  FedL-ral  Unit 

7.  Lea,  NM 

8.  18.1  million  cubic  feet 

9.  October  11,  1979 

10.  El  Paso  Natural  Gas  (C-1017) 

1.  8O-02114/NM2961-79 

2.  30-039-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Ccnpany 

5.  Axi  Apache  L  =4 

6.  Axi  Apache  .Area 

7.  Rio  Arriba,  NM 

8.  6.8  million  cubic  feet 

9.  October  11,  1979 

10.  Gas  Company  of  .New  Mexico 
1   80-0211 5/NM2963-79 

2.  30-039-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  )  =6 

6.  Axi  .'Xpache  Area 

7.  Rio  Ar.iba,  NM 

8.  6.8  million  cubic  feet 

9.  October  11,  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02116/'NM2965-79 

2.  30-039-00000-0000-0 

3.  108  000  000 

4.  Continenbal  Oil  Con'.pany 

5.  Axi  Apache  H  "12 

6.  A.xi  Apache  .'Xrea 

7.  Rio  Arriba.  NM 

8.  3.9  m.illion  cubic  feet 


9.  October  11,  1979 

10.  Gas  Company  of  New  Mexico 

1.  BO-02117/NM2966-79 

2.  30-039-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  A  «7 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

6.  2.2  million  cubic  feet 

9.  October  11.  1979 

10.  Gas  Company  of  New  Mexico 

1.  8O-02118/NM2967-79A 

2.  30-025-25854-0000-1 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Blinebry  Bty  1  *51 

6.  Blinebry  Oil  &  Gas 

7.  Lea,  NM 

8. 15.0  million  cubic  feet 

9.  October  11.  1979 

10.  Warren  Petroleum  Corp 

1.  80-0211 9 /.NM2967-79B 

2.  30-025-25854-0000-2 
3.103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Blinebry  Bty  1  -51 

6.  Warren  Tubb 

7.  Lea,  NM 

8.  15.0  million  cubic  feet 

9.  October  11,  1979 

10.  Warren  Petroleum  Corp 

1.  80-021 20/ NM2968-79 

2.  30-039-20667-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  N  =^9 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  15  9  million  cubic  feet 

9.  October  11.  1979 

10  Gas  Company  of  New  Mexico 

1.  80-02121 /NM2969-79 

2.  30-039-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  N  5=8 

6.  Axi  Apache  -Arc ,t 

7.  Rio  Arriba.  NM 

8.  13.6  million  cubic  feet 

9.  October  11,  1979 

10.  Cas  Company  of  New  Mexico 

1.  80-021 22/ N.M297iV-7g 

2.  30-039-21431-0000-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  O  No.  12 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  162.0  million  cubic  feet 

9.  October  11,  1979 

10  Gas  Company  of  New  Mexico 

1.  80-021 23 /NM297 1-79 

2.  30-039-21428-0000-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  "O"  ^13 

6.  .\\\  Apa(-he  .'\rea 

7.  Rio  Arriba.  NM 

8.  29.0  million  cubic  feet 

9.  October  11,  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-021 24 /NM2973-79 

2.  30-025-25571-O00O-0 


3.  103  000  000 

4.  Continental  Oil  Company 

5.  Vaughan  B-1  *7 

6.  Langlie  Mattix  Seven  Rivers  Queen 

7.  Lea.  NM 

8.  20.0  million  cubic  feel 

9.  October  11,  1979 

10.  El  Paso  Natural  Gas 

1.  80-021 25/NM2974-79A 

2.  30-039-21590-0000-1 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Jicarilla  28  5^16  (Gallup) 

6.  West  Lindrith 

7.  Rio  Arriba,  NM 

8.  107.0  million  cubic  feet 

9.  October  11, 1979 

10.  El  Paso  Natural  Gas 

1.  80-02126/NM2974-79B 

2.  30-039-21590-0000-2 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Jicarilla  28  5?16  (Dakota) 

6.  West  Lindrith 

7.  Rio  Arriba,  NM 

8.  107.0  million  cubic  feet 

9.  October  11,  1979 

10.  El  Paso  Natural  Gas 

1.  80-021 27/NM2975-79 

2.  30-039-201 77-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  J  ~1'i 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  13.4  million  cubic  feet 

9.  October  11,  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-021 28/.NM2g77-79-3 

2.  30-039-21 43CMK)00-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  "O"  =11 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  15.0  million  cubic  feet 

9.  October  11,  1979 

10.  Gas  Company  of  New  Mexico 

1.  8O-02129/NM2977-79-8 

2.  30-039-21430-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  O  =11 

6.  Axi  Apache  Area 

7.  Rio  Arriba.  NM 

8.  11.5  million  cubic  feet 

9.  October  11,  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-021 30/NM2978-"9 

2.  30-039-0(HM1f)-(H)00-0 

3.  108  !.'00  000 

4.  Continental  Oil  Comp.iny 

5.  Axi  Apache  A  =2 

6.  Axi  .Apache  An><) 

7.  Rio  Arriba,  NM 

8.  16.5  million  cubic  ft  et 

9.  October  11.  1979 

10.  Gas  Companj  of  .New  Mexico 

1.  80-02131 /NM29~9-79 

2.  30-039-0000(>-0(XX)-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  J  =5 

6.  Axi  Apache  .Art'a 

7.  Rio  Arriba,  .NM 


8.  5.1  million  cubic  feet 

9.  October  11,  1979 

10.  Gas  Company  of  New  Mexico 

1.  8O-02132/NM2980-79 

2.  30-025-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Eaves  A  =11 

6.  .New  Mexico  Federal  Unit 

7.  Lea.  N.M 

8.  6.4  million  cubic  feet 

9.  October  11,  1979 

10.  El  Paso  Natural  Gas  (C-26) 

1.  80-02133/NM2981-79 

2.  30-039-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  H  =11 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  8.3  million  cubic  feet 

9.  October  11,  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-021 34 /NM2934-79 

2.  30-025-00000-000O-O 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Sholes  A  =2 

6.  New  Mexico  Federal  Unit 

7.  Lea,  NM 

8.  1.5  million  cubic  feet 

9.  October  11,  1979 

10.  El  Paso  Natural  Gas  (C-26) 

1.  80-021 35 /NM2936-79 

2.  30-025-25642-0000-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Marshall  =8 

6.  Cruz 

7.  Lea,  NM 

8.  14.0  million  cubic  feet 

9.  October  11,  1979 

10.  Phillips  Petroleum  (C-511) 

1.  80-021 36/NM2937-79 

2.  30-039-2150.3-0000-0 

3.  103  000  000 

4.  Continental  Oil  Comp.iny 

5.  Axi  Apat:he  D  =5 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  35.0  million  cubic  feet 

9.  October  11.  1979 

10.  Southern  Union  Gatherins  Comp;my 

1.  80-02137/NM  2882-79B 

2.  30-025-25852-0000-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Wanen  Unit-Blinebry  No  49 

6.  Blinebrv  Oil  &  Gas 

7.  Lea  NM 

8.  50.0  million  cubic  feet 

9  October  11,  1979 

10  W.inen  Petroleum  Co 

1.  HlM)2138/NM-2940-79 

2.  .UM1,!9^2150(>-0000-0 

3.  1():i   1100  000 

4.  C(uitinrn;al  Oil  Company 

5.  AXI  Apache  K  =5.A 

6.  .A-Xl  Apache  Area 

7.  Rio  Arriba  NM 

8.  74.0  million  cubic  feet 

9.  Ocloher  11.  1979 

10.  Gas  Company  of  .New  .Mexico 
1.  H0-02139/NM-2941-79 


2.  3O-039-00000-O00O-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  H  =9 

6.  AXI  Apache  Area 

7.  Rio  Arriba  .NM 

8.  6.6  million  cubic  feet 

9.  October  11,  1979 

10.  Gas  Company  of  .New  Mexico  (C^787) 

1.  80-02140/.NM-2942-7g 

2.  30-039-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  C  =1 

6.  A.XI  Apache  Area 

7.  Rio  Arriba  NM 

8.  2.0  million  cubic  feet 

9.  October  11,  1979 

10.  Gas  Company  of  New  Mexico  (C-47B7) 

1.  8O-02141/NM-2943-79 

2.  30-025-25587-0000-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Vaughan  B-1  =8 

6.  Langlie  Mattix  Seven  Rivers  Queen 

7.  Lea  NM 

8.  12.0  million  cubic  feel 

9.  October  11,  1979 

10.  El  Paso  Natural  Gas 

1.  80-02142/NM-2944-79 

2.  30-025-26032-0000-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Semu  Warren  No  99 

6.  Warren  Blinebrv  West 

7.  Lea  NM 

8. 1.0  million  cubic  feet 

9.  October  11,  1979 

10.  Warren  Petroleum  (131) 

1.  80-O2143/NM-2945-79 

2.  30-039-21217-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  O  =9 

6.  AXI  Apache  Area 

7.  Rio  Arriba  NM 

8.  15.9  million  cubic  feet 

9.  October  11,  1979 

10.  Gas  Company  of  .New  Mexico  (C-4787) 

1.  80-02144/NM-2946-79 

2.  30-039-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  A  No  1 

6.  AXI  Apache  Area 

7.  Rio  Arriba  NM 

8.  .0  million  cubic  feet 

9.  October  11,  1979 

10.  Gas  Company  of  New  .Mexico 

1.  80-02145/NM-2951-79 

2.  30-039-21 589-<1000-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Jicarilla  30  =7 

6.  West  Lindrith 

7.  Rio  Arriba  NM      ' 

8.  165.0  million  cubic  feet 

9.  October  11,  1979 

10.  El  Paso  Natural  Gas 

1.  80-021 46/NM-2953-79 

2.  30-025-25488-0000-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Tubb  =45 

6.  Warren  Tubb  (Oil) 
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-  Lea  NM 

8,  113.0  million  cubic  feet 

9   October  11.  1979 


2.  30-039-21428-0000-2 

3.  103  000  000 

4    r!nntinpnt;il  Oil  Pnmn^inv 


7.  Rio  Arriba  NM 

8.  11.4  million  cubic  feet 

9    nrtnher  1.7    1979 
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2.  30-039-21436-0000-2 

3.  103  000  000 


-»„i  r^l^  r*^ 


7.  San  Juan  NM 

8.  2.3  million  cubic  feet 


2.  3O-03&-O5830-0000-0 

3.  108  000  000 


A    r^«**..  r^:l  *-«- 
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-  Lea  NM 

8,  113.0  million  cubic  ft;et 

9.  October  11.  1979 
'i'J.  Warren  Petroleum 

1.  80~02147/NM-2955-79 

2  30-025-00000-0000-0 

3  108  000  0O3 

4.  Continental  Oil  Comprfny 
5-  Sholes  B-25  »2 

6.  .\fw  Mexico  Federal  Unit 

7.  Lea  NM 

B.  9  million  cubic  feet 

9,  October  11.  1979 

10  El  Paso  Natural  Gas  [C-26) 

1.  BO-02148/NM-2956-79 

2.  30-025-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5  Warren  Unit  Blinebry  *16 

6  \'ew  Mexico  Federal  Unit 

7  Lea  NM 

8.  8.6  million  cubic  feet 

9.  October  11,  1979 

10.  Getty  Oil  Co  (C-112) 

1.  80-02149/NM-2763-79A 
2  30-039-21528-0000-1 
3.  103  000  000 

4  Caulkins  Oil  Company 

5  Breech  A  675  (S  Blanco  PC) 
6.  South  Blanco  Pictured  Cliffs 
7  Rio  Arriba  .NM 

8.  99.5  million  cubic  feet 
9  October  12,  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02150/NM-2763-79B 

2.  30-039-21528-0000-2 

3.  103  000  000 

4.  Caulkins  Oil  Company 

5.  Breech  A  675  (Otero  Chacra) 

6.  Otero  Chacra 

7.  Rio  Arriba  NM 

8.  99.5  million  cubic  feet 

9.  October  12.  1979 

10.  Gas  Company  of  New  Mexico 

1.  8O-0215l/N'M-2884-79A 

2.  30-039-21335-0000-1 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  licarilla  28  ^\5  (Gallup) 

6.  West  Lindrith  Gallup 

7.  Rio  Arriba  NM 

8.  69.0  million  cubic  feet 
9  October  12,  1979 

10.  El  Paso  Natural  Gas 

1.  80-02152/NM-2884-79B 
2   30-039-21 335-000O-2 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  licarilla  28  =15  (Dakota) 

6.  West  Lindrith  Dakota 

7  Rio  .Arriba  NM 

8.  09. 0  million  cubic  feet 

9.  October  12,  1979 

10.  El  Paso  Natural  Gas 

1   80-02133/NM-2888-79A 

2.  30-039-21428-0000-1 

3.  103  000  000 

4  Continental  Oil  Company 
5,  .XXI  Apache  N  «-13  (PC) 
C.  AXI  Apache  Area 

7.  Rio  Arriba  ,NM 

8  32.0  million  cubic  feet 

9  October  12.  1979 

10  Gas  Company  of  .New  Mexico  (C-4787) 
1   80-021 54 /NM-2888-79B 


2.  30-039-21428-0000-2 

3.  103  000  000 

4.  Continental  Oil  Com.pany 

5.  AXI  Apache  N  =13  (.MV) 

6.  AXI  Apache  Area 

7.  Rio  Arriba  .NM 

8.  12.0  million  cubic  feet 

9.  October  12.  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-021 55 /NM-2908-7g 

2.  30-02.5-25562-0000-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  W  arren  Unit  Tubb  No  46 

6.  Warren  Tubb  Oil 

7.  Lea  NM 

8.  62.0  million  cubic  feet 

9.  October  12, 1979 

10.  Warren  Petroleum 

1.  80-021 56/ NM-2910-79 

2.  30-025-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Hawk  B-10  =7 

6.  New  Mexico  Federal  Unit 

7.  Lea  NM 

8.  13.0  million  cubic  feet 

9.  October  12.  1979 

10.  Getty  Oil  Co  (C-112) 

1.  80-02157/NM-2gil-79 

2.  30-039-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  J  =8 

6.  AXI  Apache  Area 

7.  Rio  Arriba  NM 

8.  4.2  million  cubic  feet 

9.  October  12,  1977 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  80-021 58/ NM-291 2-79 

2.  30-025-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  N  El  Mar  Unit  *23 

6.  El  Mar 

7.  Lea  NM 

8.  .1  million  cubic  feet 

9.  October  12,  1979 

10.  Phillips  Petroleum  (C-638) 

1.  8O-02159/NM-2914-89 

2.  30-039-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  C  No  7 

6.  AXI  Apache  Field 

7.  Rio  Arriba  NM 

8.  5.4  million  cubic  feet 

9.  October  12,  1977 

10.  Gas  Company  of  New  Mexico  (C^787) 

1.  80-0216O/NM-2915-79 

2.  30-039-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  M  =3 

6.  AXI  Apache  Area 

7.  Rio  Arriba  .NM 

8.  4.2  million  cubic  feet 

9.  October  12.  1979 

10.  Gas  Comp,iny  of  .New  \5exico  (C-4787) 

1.  80-02161 '.NM-2916-79 

2.  30-039-aX)0O-0O0O-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  P  =1 

6.  AXI  Apai  he  Area 


7.  Rio  Arriba  NM 

8.  11.4  million  cubic  feet 

9.  October  12,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-021 62 /NM-291 7-79 

2.  30-025-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  North  El  Mar  *40 

6.  El  Mar 

7.  Lea  NM 

B.  1.9  million  cubic  feet 

9.  October  12,  1979 

10.  Phillips  Petroleum  Co  (C-638) 

1.  80-021 63/ NM-291  &-79 

2.  30-039-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  N  «5 

6.  AXI  Apache  Area 

7.  Rio  Arriba  NM 

8.  4.7  million  cubic  feet 

9.  October  12,  1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  30-021 64 /NM-291 9-79 

2.  30-039-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  D  #2 

6.  AXI  Apache  Area 

7.  Rio  Arriba  NM 

8.  13.7  million  cubic  feet 

9.  October  12,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-02165/NM-2921-79 

2.  30-039-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  L  if2 

6.  AXI  Apache  Area 

7.  Rio  Arriba  NM 

8.  7.2  million  cubic  feet 

9.  October  12,  1979 

10.  Gas  Company  of  New  Mexico  (C^787) 

1.  80-021 66/ NM-2923-79 

2.  30-039-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  H  *6 

6.  AXI  Apache  Area 

7.  Rio  Arriba  NM 

8.  6.7  million  cubic  feet 

9.  October  11,  1979 

10.  Gas  Company  of  New  Mexico  (C-47B7) 

1.  80-02167/NM-2924-79 

2.  30-039-21 347-000O-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  D  »4 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8.  35.0  million  cubic  feet 

9.  October  11.  1979 

10.  Southern  Union  Gathering  Company 

1.  80-021 68/NM-2925-79A 

2.  30-039-21436-0000-1 

3.  103  000  000 

4.  Continental  Oil  Company 
5  Axi  Apache  N  ci2  (MV) 

6.  Axi  Apache  Area 

7.  Rio  Arriba  .NM 

8.  65  0  million  cubic  feet 

9.  October  12,  1979 

10.  Gas  Company  of  New  Mexico 
1.  8O-0216g/\M-2925-79B 
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2.  30-039-21436-0000-2 

7.  San  Juan  NM 

2.  30-039-05830-0000-0 

3.  103  000  000 

8.  2.3  million  cubic  feet 

3.  108  000  000 

4.  Continental  Oil  Company 

9.  October  12,  1979 

4.  Getty  Oil  Company 

5.  Axi  Apache  N  #12  (PC) 

10.  El  Paso  Natural  Gas  Co. 

5.  LL  McConnell  No  11 

6.  Axi  Apache  Area 

1.  8O-02177/NM-2851-79 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

2.  30-039-05818-0000-0 

7.  Rio  Arriba  NM 

8.  44.0  million  cubic  feel 

3.  108  000  000 

8.  3.1  million  cubic  feel 

9.  October  12.  1979 

4.  Getty  Oil  Company 

9.  October  12,  1979 

10.  Gas  Company  of  New  Mexico 

5.  licarilla  C  No  25 

10.  Northwest  Pipeline  Corp 

1.  80-02170/NM-2926-79 

6.  Otero  Gallup 

1.  80-021 85 /NM-2799-79 

2.  30-039-21586-0000-0 

7.  Rio  Arriba  NM 

2.  30-039-05745-0000-0 

3.  103  000  000 

8.  6.9  million  cubic  feet 

3.  108  000  000 

4.  Continental  Oil  Company 

9.  October  12,  1979 

4.  Getty  Oil  Company 

5.  Conoco  29-4  #10 

10.  El  Paso  Natural  Gas 

5.  L  L  McConnell  No  5 

6.  East  San  Juan 

1.  80-021 78 /NM-2850-79 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

2.  30-039-21068-0000-0 

7.  Rio  Arriba  NM 

8.  37.0  million  cubic  feet 

3.  108  000  000 

8.  11.4  million  cubic  feet 

9.  October  12, 1979 

4.  Getty  Oil  Company 

9.  October  12, 1979 

10.  Northwest  Pipeline  Company 

5.  Jicarilla  C  No  27 

10.  Northwest  Pipeline  Corp 

1.  80-02171/NM-2927-79A 

6.  Basin  Dakota 

1.  80-021 86/ NM-2890-79 

2.  3O-025-25828-000O-1 

7.  Rio  Arriba  NM 

2.  30-03&-21349-0000-0 

3.  103  000  000 

8.  15.0  million  cubic  feet 

3.  103  000  000 

4.  Continental  Oil  Company 

9.  October  12,  1979 

4.  Continental  Oil  Company 

5.  Warren  Unit-Blinebry  No  47 

10.  El  Paso  Natural  Gas 

5.  AXI  Apache  J  #27 

6.  Blinebry  Oil  &  Gas 

1.  80-02179/NM-2844-79 

6.  AX]  Apache  Area 

7.  Lea  NM 

2.  30-045-06452-0000-0 

7.  Rio  Arriba  NM 

8. 16.0  million  cubic  feet 

3.  108  000  000 

8.  26.0  million  cubic  feet 

9.  October  12, 1979 

4.  Getty  Oil  Company 

9.  October  12,  1979 

10.  Warren  Petroleum  Company 

5.  John  Charles  No  4 

10.  Gas  Company  of  New  Mexico 

1.  80-O2172/NM-2928-79 

6.  Blanco  P  Cliffs  S 

1.  80-021 87 /NM-2797-79 

2.  30-025-25511-0000-0 

7.  San  Juan  NM 

2.  3O-039-06442-0OOO-0 

3.  103  000  000 

8.  16.3  million  cubic  feet 

3.  108  000  000 

4.  Continental  Oil  Company 

9.  October  12,  1979 

4.  Caulkins  Oil  Company 

5.  Wells  B-1  #4 

10.  El  Paso  Natural  Gas  Co. 

5.  Breech  310 

6.  Jalmat  Yates  Gas               ' 

1.  80-02180/NM-2802-79 

6.  South  Blanco  Pictured  Cliffs 

7.  Lea  NM 

2.  30-039-05825-0000-0 

7.  Rio  Arriba  NM 

8.  133.0  million  cubic  feet 

3.  108  000  000 

8.  16.9  million  cubic  feet 

9.  October  12,  1979 

4.  Getty  Oil  Company 

9.  October  12,  1979 

10.  El  Paso  Natural  Gas 

5.  L  L  McConnell  NolO 

10.  Gas  Company  of  New  Mexico 

1.  8O-02173/NM-2930-79 

6.  Blanco  P  Cliffs  S 

1.  80-021 88/ NM-2795- 79 

2.  30-025-25849-0000-0 

7.  Rio  Arriba  NM 

2.  30-039-06465-0000-0 

3.  103  000  000 

8.  4.2  million  cubic  feet 

3.  108  000  000 

4.  Continental  Oil  Company 

9.  October  12,  1979 

4.  Caulkins  Oil  Company 

5.  MCA  Unit  «357 

10.  Northwest  Pipline  Corp 

5.  Breech  C  328 

6.  Baish-Maljamar-Pearsall 

1.  80-021 81 /NM-283&-79 

6.  South  Blanco  Pictured  Cliffs 

7.  Lea  NM 

2.  30-04 5-06608-O000-0 

'                   7.  Rio  Arriba  NM 

8.  3.0  million  cubic  feet 

3.  108  000  000 

8.  160  million  cubic  feet 

9.  October  11,  1979 

4.  Getty  Oil  Company 

9.  October  12,  1979 

10.  Transwestern  (C-7759) 

5.  Nellie  Platero  No  2 

10.  Gas  Company  of  New  Mexico 

1.  80-021 74 /NM-2932-79 

6.  Blanco  P  Cliffs  S 

1.  80-02189/NM-2794-79 

2.  30-025-25488-000O-0 

7.  San  Juan  NM 

2.  30-039-06443-0000-0 

3.  103  000  000 

8.  10.8  million  cubic  feet 

3.  108  000  000 

4.  Continental  Oil  Company 

9.  October  12,  1979 

4.  Caulkins  Oil  Company 

5.  Warren  Unit-Blinebry  BTY  No  45 

10.  El  Paso  Natural  Gas  Co. 

5.  Breech  312 

6.  Blinebry  Oil  &  Gas 

1.  80-021 82 /NM-2681 -79 

6.  South  Blanco  Pictured  Cliffs 

7.  Lea  NM 

2.  30-045-10368-0000-0 

7.  Rio  Arriba  NM 

8.  42.0  million  cubic  feet 

3.  108  000  000 

8.  13.1  million  cubic  feet 

9.  October  11,  1979 

4.  Consolidated  Oil  &  Gas  Inc. 

9.  October  12,  1979 

10.  Warren  Petroleum  Company  (131) 

5.  Hale-Adobe  =1-28 

10.  Gas  Company  of  New  Mexico 

1.  80-02175/NM-2933-79 

6.  Basin  Dakota 

1.  8O-02190/NM-2791-79 

2.  30-03&-21 544-0000-0 

7.  San  Juan  NM 

2.  30-039-06697-0000-0 

3.  103  000  000 

8.  14.6  million  cubic  feet 

3.  108  000  000 

4.  Continental  Oil  Comp.iny 

9.  October  12.  1979 

4.  Caulkins  Oil  Company 

5.  Axi  Apache  J  No  28 

10.  Southern  Union  Gas  Comp.iny 

5.  Breech  E  581 

6.  Axi  Apache  Area 

1.  80-O2183/NM-2801-79 

6.  Otero  Chacra 

7.  Rio  Arriba  NM 

2.  30-039-05774-O0OO-0 

7.  Rio  Arriba  NM 

8.  47.0  million  cubic  feet 

3.  108  000  000 

8.  6,3  million  cubic  feet 

9.  October  11,  1979 

4.  Getty  Oil  Company 

9.  October  12,  1979 

10.  Gas  Company  of  New  Mexico 

5.  L  L  McConnell  No  8 

10.  Gas  Company  of  New  Mexico 

1.  80-021 76 /NM-2840-79 

6.  Blanco  P  Cliffs  S 

1.  80-O2191/NM-2790-79 

2.  30-045-05956-0000-0 

7.  Rio  Arriba  NM 

2.  30-039-06636-000O-0 

3.  108  000  000 

8.  4.8  million  cubic  feet 

3.108  000  000 

4.  Getty  Oil  Company 

9.  October  12,  1979 

4.  Caulkins  Oil  Company 

5. 1  W  Goddard  No  9 

10.  Northwest  Pipeline  Corp 

5.  Breech  A  629 

6.  South  Gallegos 

1.  80-02184/NM-2800-79 

6.  Undesignated  Gallup 
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-   R:o  Arnb.i  \M 

H    \'t  2  fiillion  culut   ffi'! 


2   30-0:i9-21."i3't-0()()(!-t 

■T  1  n.1  000  000 


7  Rio  Arr'ba  NM 

8  34.0  million  cubic  feet 
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2.  3O-025-0000O-000O-0 

•a    ino  nrtr\  nnn 


7.  Rio  Arriba  NM 

DOC  ~;m: u;„  r • 


2.  30-045-06538-0000-0 
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-  R^A^  Arnl.d  \M 

H    n  J  milinn  culiif   fcrl 

')   0<.li;bfr  i::.  19-9 

in  C'.dS  Companv  of  \t.'\v  Mi.'xicd 

1  8(vo:ji9j;\M-:^~89-''9 
:,  :!n-fl3q-o()505-o()oiMi 

'I    lOH  0(HJ  tKlO 

4  C^aiilkins  O.!  CompHr.y 

5  Rieech  B  220 

[.  South  B'uir.'-o  Puturni  Cliffs 

^  K.o  Arr;!).i  \M 

fi  T  b  million  rubii   f>-i  I 

M  October  12.  !9~9 

'0  Cicis  Company  of  .Ww  Mcx.i(  n 

1  80-0219:i/.\M-2"fi9-79 

2  '!n-f)39-21 5  34-000(1^ 

!  1  ori  000  000 

4  CiUlkms  0;1  (.'.'i!![),in_\ 

"i  f'pf'ch  D  34h 

r,  B,is:p.  Uako'.i 

-  Rio  .•\rril>a  \M 

B   112.1  nilllion  ciiSnc  fct'l 

'1   ()i  'abi-r  12,  19-J 

ill  C',1'.  Company  of  \f,v  Mc».u:o 

1  rt0-<l2'94  '\M  -2"GH  -79.\ 

2  ,iO-0,';9-21 31,2-0000-1 
,i    in:!  OOO  OOO 

4  Ciulkins  Oil  Company 

',  breech  D  d:,8  !S  ni.mco  PC:) 

t>  Soi  -h  Filanco  f^ictire.)  Cliffs 

^  K;o  .-Xrriba  \A1 

H  44,"  million  cuiiic  feet 

M  Oi  h.ber  12,  19~9 

'0   C  'S  Company  of  New  Mexico 

1  aa-02I95/\'M-2768-'"9[J 

2  10-039-21  302-0000-2 

3  ina  000  noo 

4  Cd'.ilkinb  Oi!  Comp.iny 

;■    Breech  D  358fOt.To  Chacr.tl 
fi   Otero  C'hacra 

-  R;o  .\iriba  \M 

rt   44,-  mii'icii  cubu:  ^■et 

0  Oc'ober  12,  19~9 

',fl   Cas  Coriip.-.nv  of  \e-.vMe\i' o 

1  .')I)-02190/.\M-2''9H   r9,\ 
2,  30-031-21,'.! 3 "01  iOO-1 

3  0):i  D.'KI  (K)0 

4  Ci.iikinii  CJil  fa)mpany 

5  B.-eech  22a  (Blanco  MV) 
ti  Blanco  Mesa  Verde 

-  Rio  .-\rriba  \M 

H  15.0  million  ciifiic  feel 

9   Oc!(iber  12,  19'"9 

10.  C.i.s  Company  o!  \ivv  Mexico 

1  BfM12197/NM-2~9ti--9n 

2  3(M)3<)--2T>33-()0OO-2 

;;  103  <xjo  000 

4  Caulkins  Oil  Conip.iny 

5  Breech  228  (O'ero  Chacra) 
0  O'ern  Chacra 

7   Rir  Ar-iba  \\f 


R 


fe 


9   Octohe-  12.  19^9 

!0   Gas  Cunip.'ny  of  .\'.'.v  Me\,(.o 

1  80-J12  I9H/.\M-  2"9H-79C 

2  i(V-039-21 533-0000  3 
,3   1  on  OrM)  CMX) 

4  CH..kir.s  Oil  Comp>-.ny 

5  Breech  228  (5  Blanco  PC) 

6  Sou'h  Blanco  PaiMred  Cliffs 
~,  Rio  A.Tiba  NM 

8  25  0  m.illion  cubic  feci 

9  Oclober  12.  19^9 

u;  Gds  Company  of  \'ew  Mexico 
1    B0-O2199/N'M-2708-79D 


2  30-039-21533-0000-1 

3  103  000  000 

4.  Caukins  Oil  Company 

5  Breech  228  (Basin  Uakola) 

6  BHsin  Dakota 

7  Rio  .Arnbd  .\M 

H  84.0  million  cubic  feet 

9  O;  tober  12.  19*9 

10  Gas  C^fimpany  of  .\t".v  Mexiio 

1    80-02200  '\M-2893-  ~9.-\ 
2.  30-039-2142:" -0000-  I 

3  103  000  000 

4  Continental  Oil  Comp.mv 

5  AXI  Apache  .\  =14  (PCj' 

0.  .AX!  .Apache  .Area 

7  Rio  Arriba  .\M 

8  3  0  million  cubic  fet  ! 
1  October  12.  1979 

U).  Gas  Company  of  .\ew  Me'-  k  o  (C-4~8~| 

1 .  80-02201 ,'  N'M-2893  -"91! 

2.  30  039-2142""  -0000-2 

3  103  OCX)  fXVI 

4  C:ontlpental  Oil  C:om[i.^':\ 

5  AX'I  Apache  \  =14  (MVJ 
fi   .AXI  Apache  Area 

7  i^io  Arnba  \M 

8  83.0  milium  cubic  feet 

9.  October  12.  19"9 

10.  Gas  Comipany  of  .\eu  M(  xu.ii 

1  aO-02202/\M-2891-~9 

2  3O-025-0(KX10-.')0O0-0 
:i   108  000  IX)0 

4  Continental  Oil  Conip  inv 

5  !:.ives  A  =4 

tl.  New  Mexico  Fedeial  L'nit 

7  l.ea  \M 

8  1  1  millior  cubic  fuel 

9  0(  tobc-  12.  1979 

10  FI  Paso  .\':,tur:il  G.e,  (C-21)l 

1  8O-02203/\M-:889--c) 

2  :iO-025-2:i8I1-<X)00-0 

3.  108  000  000 

4  Continental  Oil  Conui.iiiy 

5  F.iMis  B-1  =13 

(>  \ew  Mexi'.o  Federal  Cnit 

7  l.ea  \M 

8  1.3  million  cubic  feet 

9  October  12,  19''9 

10.  Fi  Paso  Ncitural  Gas  (C-2ei| 
1.  80-02204 /\M-28(i7-79 
2   :i0-O39-00O00  -OOOO-O 

3.  108  000  OTfl 

4  Continentril  Oil  C:unip,iiu 

5  .AX!  .Apai  he  N!  =4 

0  AXI  Ap.iche  AriM 
"   Rio  Arriba  .N'M 

8.  3,0  million  cubic  feel 

9.  October  12.  1979 

10.  G.is  Company  of  Ne'.v  .Mexu.o  (G— 4"87) 

1  ,80-02 ''.05'. \Af288r)--9 

2  30-015-22" '.;i-0(Ma-0 

3  103  000  0(X1 

4.  Continenta!  Oil  Compauy 
5    Fei  .-ral  34  =1 

fi.  Sprins 
7   Fddy  \M 

8.  720.0  m.ii;,..n  cubic  feet 

9.  October  12.  I'r9 

10  FI  I'aso  Natural  Gas 

1  8O-022tX~''NM-2883-79 

2  :iO-039-216b9 -0000-0 

3  103  O'K)  000 

4.  Continental  Oil  Company 

5.  Jicarilia  20  =6 
ti   West  l.indnth 


7  Rio  Arr-ba  NM 

8  34.0  million  cubic  feet 

9  Octol)er  12,  1979 

10.  F:1  Paso  Natural  Gas 

1  80-02207/ NM-2882-79 
2.  3O-O23-25852-0O0t)-0 

3  103  000  000 

4  Continental  Oil  Company 
,5   Warren  Gnit  Tuhb  -49 

(i  Warren  Tub!)  (Oil) 
7.  l.ea  N'M 

8  9.0  million  culiic  feet 

9  Octofier  12.  1979 
10.  Warren  Petroleum 

1.  8O-O2208/NM-2HH1-79 

2.  3(W125-2558(-H^00(V-0 
3    103  000  000 

4.  Continental  Oil  f:ompany 

5  Vaughan  .A-12  -2 

B   l.an^lie  .Mattix  Se\en  Riveis  Cjiieeii 

7.  Fea  NM 

8  ,0  million  cubic  feet 

9  October  12,  1979 

10.  FI  Paso  Natural  G.ts 

1.  80-02209/NM-288O-79 

2  30-02.5-25851 -OOtKW) 

3  103  000  000 

4  Continental  CJil  Coirn.my 

5  Warren  L'nit  Tublj  =48 
t).  Warren  Tu!)!)  Oil 

"   l.ea  NM 

8.  15.0  million  cubit  feet 

9  October  12.  1979 

10  Warren  Petroleum  Gonipiiny 

1  80-fl2210/NM-28-8-79 

2  :<0-039-21 60" -0000-0 

3  103  000  0(X) 

4.  Continental  Oi!  Companv 

5.  ficarilla  30  =8 
G.  West  [.indrilh 

7  Rio  Arriba  NM 

8.  18.0  million  cubic  feet 
9  October  12,  1979 

10.  FI  F^aso  N.itural  Gas  (C:-8285| 

1.  80-0221 1/.NM-2875-79 

2 .  30-039-2 1 6(  )6-0(M)(  )-0 
:i    103  000  000 

4  Continental  Oil  C:ompaiiy 

5  [icanlla  30  =9 
(i.  West  Findrith 
7.  Rio  Arriba  N'M 

8  14  0  million  cubic  feet 

9.  October  12.  1979 

10.  Rl  Paso  .Natural  Gas  (C-8285| 

1.  80-02212/NM-2873-79 

2.  30-O039-00O0a-OO(K)-0 
3    108  000  0f)0 

4-  C:ontinental  Oil  Comp.my 
5  .AX!  Apache  A  -9 
fi   .AXI  Apache  .Area 

7.  Rio  Arriba  NM 

8.  9.3  million  cubic  feel 

9  October  12.  1979 

10.  Gas  Company  of  .New  Mexico  |G-47HT 

1  80-l'l2213,,'NM-28"l-~9 

2  ,30-02.5-25850-0000-0 

3.  103  0(K)«H) 

4.  Continental  Oi!  Comp.iny 

5.  Warren  Unit  Ulinefiry  Batterv  1  c;',.!) 
fi   Blinebrv  Oil  S  Gas 

7.  Lea  N.M 

8.  5.0  million  culiic  feel 

9.  October  12.  1979 

10.  Warren  Petroleum 

1    8O-02214/NM-28:'O-79 
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2.  30-025-00000-0000-0 

7.  Rio  Arriba  NM 

2.  30-045-06538-0000-0 

3.  108  000  000 

8.  6.5  million  cubic  feet 

3.  108  000  000 

4.  Continental  Oil  Company 

9.  Oclober  12,  1979 

4.  Getty  Oil  Company 

5.  hawk  B-3  «19 

10.  El  Paso  Natural  Gas  Company 

5.  Marshall  A  No  4 

6.  New  Mexico  Federal  Unit 

1,  80-02222 /NM-2808-79 

6.  Blanco  P  Cliffs  S 

7.  Lea  NM 

2.  30-039-05635-0000-0 

7.  San  Juan  NM 

8. 12.9  million  cubic  feet 

3.  108  000  000 

8.  6.0  million  cubic  feet 

9.  October  12.  1979 

4.  Getty  Oil  Company 

9.  October  12,  1979 

, 

10.  Getty  Oil  Co  (C-112) 

5,  Jicarilia  B  No  1 

10.  El  Paso  Natural  Gas 

1.  8O-02215/NM-2838-79 

6.  Ballard  Pictured  Cliffs 

1.  80-02230/ NM-2827-79 

2.  30-O45-0655O-O000-0 

7.  Rio  Arriba  County  NM 

2.  30-039-05961-0000-0 

3.  108  000  000 

8.  9.2  million  cubic  feet 

3.  108  000  000 

4.  Getty  Oil  Company 

9.  October  12,  1979 

4.  Getty  Oil  Company 

5.  Marshall  A  No  1 

10.  El  Paso  Natural  Gas  Company 

5.  V  R  Nordhaus  No  1 

6.  Blanco  P  Cliffs  S 

1.  80-02223/NM-2807-79 

6.  Ballard  PC 

7.  San  Juan  NM 

2.  30-039-05786-0000-0 

7.  Rio  Arriba  NM 

8.  6.1  million  cubic  feet 

3.  108  000  000 

8.  12.6  million  cubic  feet 

9.  October  12,  1979 

4,  Getty  Oil  Company 

9.  October  12,  1979 

10.  El  Paso  Natural  Gas  Company 

5,  L  L  McConnell  No  6 

10.  El  Paso  Natural  Gas 

1.  80-02216/NM-2843-79 

6.  Blanco  P  Cliffs  S 

1.  80-02231 /NM-2826-79 

2.  30-039-05987-0000-0 

7.  Rio  Arriba  NM 

2.  30-039-06577-0000-0 

• 

3.  108  000  000 

8,  ,3  million  cubic  feet 

3.  108  000  000 

4.  Getty  Oil  Company 

9,  October  12,  1979 

4.  Getty  Oil  Company 

5.  C  W  Roberts  No  2 

10.  Northwest  Pipeline  Corp 

5.  Campbell  Com  ^l  No  1 

6.  Blanco  P  Cliffs  S 

1.  80-02224 /NM-2806- 79 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

2.  30-039-05776-0000-0 

7.  San  Juan  NM 

8.  7.6  million  cubic  feet 

3,  108  000  000 

8.  9.8  million  cubic  feet 

9.  October  12,  1979 

4,  Getty  Oil  Company 

9.  Oclober  12.  1979 

10.  Northwest  Pipeline  Corp 

5,  L  L  McConnell  No  1 

10.  El  Paso  Natural  Gas 

1.  8O-02217/NM-2842-79 

6.  Blanco  P  Cliffs  S 

1.  80-02232/NM-2833-79 

2.  30-045-05937-0000-0 

7.  Rio  Arriba  NM 

2,  30-039-05741-0000-0 

3.  108  000  000 

8.  4.1  million  cubic  feet 

3.  108  000  000 

4.  Getty  Oil  Company 

9.  October  12,  1979 

4.  Getty  Oil  Company 

5.  I  W  Goddard  No  3 

10.  Northwest  Pipeline  Corp 

5.  Jicarilia  B  No  8 

6.  South  Gallegos 

1.  80-02225/NM-2805-79 

6.  Otero  Gallup 

7.  San  Juan  NM 

2.  30-039-05829-OOO0-0 

7.  Rio  Arriba  NM 

8.  5.9  million  cubic  feet 

3.  108  000  000 

8.  7.2  million  cubic  feet 

9.  October  12,  1979 

4.  Getty  Oi!  Company 

9.  October  12,  1979 

10.  El  Paso  Natural  Gas  Co 

5.  LL  McConnell  No  7 

10.  El  Paso  Natural  Gas 

. 

1.  80-02218/NM-2841-79 

6,  Blanco  P  Cliffs  S 

1.  80-02233/.NM-2825-79 

2.  30-045-05930-0000-0 

7.  Rio  Arriba  NM 

2.  30-039-05324-O00O-O 

3.  108  000  000 

8.  5.1  million  cubic  feet 

3.  108  000  000 

4.  Getty  Oil  Company 

9.  October  12,  1979 

4.  Getty  Oil  Company 

5.  Navajo  L  No  1 

10.  Northwest  Pipeline  Corp 

5.  Anderson  A  No  1 

6.  South  Gallegos 

1.  80-02226 /NM-2803-79 

6.  Blanco  P  Cliffs  S 

7.  San  Juan  NM 

2.  30-039-05687-0000-0 

7.  Rio  Arriba  .NM 

8.  11.7  million  cubic  feel 

3.  108  000  000 

8.  9.8  million  cubic  feet 

9.  October  12,  1979 

4.  Getty  Oil  Company 

9.  Oclober  12,  1979 

10.  El  Paso  Natural  Gas  Co 

5.  L  L  McConnell  No  2 

10.  Northwest  Pipeline  Corp 

1.  80-02219/NM-2a24-79 

6.  Blanco  P  Cliffs  S 

1.  80-02234/N.M-2837-7g 

2.  30-039-05291-0000-0 

7.  Rio  Arriba  .N'M 

2.  30-039-05879-0000-0 

3.  108  000  000 

8.  12.1  million  cubic  feet 

3.  108  000  000 

4.  Getty  Oil  Company 

9.  Oclober  12.  1979 

4.  Getty  Oi!  Company 

5.  Anderson  A  No  3 

10.  Northwest  Pipeline  Corp 

5.  I.ydia  Rentz  No  5 

6.  Blanco  P  Cliffs  S 

1.  8O-02227/NM-2804-79 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

2.  30-039-05775-0000-0 

7.  Rio  Arriba  .NM 

8.  5.1  million  cubic  feel 

3.  108  000  000 

8.  9.3  million  cubic  feet 

9.  October  12.  1979 

4.  Getty  Oil  Company 

9.  October  12,  1979 

10.  Northwest  Pipeline  Corp 

5.  L  L  .McConnell  No  9 

10,  .Northwest  Pipeline  Corp 

1.  80-02220/NM-2810-79 

6.  Blanco  P  Cliffs  S 

1,  80-02235/NM-2836-79 

2.  30-039-05815-0000-0 

7.  Rio  Arriba  NM 

2,  30-039-05688-0000-0 

3.  108  000  000 

8.  4.4  million  cubic  feet 

3.  108  000  000 

4.  Getty  Oil  Company 

9.  October  12.  1979 

4.  Getty  Oil  Company 

5  Jicarilia  C  No  5 

10.  .Northwest  Pipeline  Corp 

5.  L  L  McConnell  No  3 

6.  Blanco  P  Cliffs  S 

1.  80-02228 /.N'M-2829-79 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

2.  30-039-06024-0000-0 

7.  Rio  Arriba  NM 

8.  3.7  million  culiic  feet 

3   108  000  000 

8.  18.5  million  cubic  feet 

9.  Oclober  12.  1979 

4.  Getty  Oil  Company 

9.  October  12.  1979 

10.  EI  Paso  Natural  G.is  Co 

5.  C  W  Roberts  No  1 

10.  .Northwest  Pipeline  Corp 

1.  80-02221 /NM-2809-79 

0.  Blanco  P  Cliffs  S 

1.  80-02237/NM-2834-79 

2.  30-039-05683-0000-0 

7.  Rio  Arriba  .NM 

2.  30-039-O5725-O00O-O 

3.  108  000  000 

8.  9.0  million  cubic  feet 

3.  108  000  000 

4.  Getty  Oil  Company 

9  October  12,  1979 

4.  Getty  Oil  Company 

5.  Jicarilia  B  No  3 

10.  Northwest  Pipeline  Corp 

5.  Jicarilia  B  No  2 

• 

6.  B 

!sin  Dakota 

1.  80-O2229/NM-2828-79 

6.  Otero  Gallup 
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7.  Rio  Arriba  NM 

fl      R   "•    million    r-iiKir-    Toot 


2  30-039-05765-0000-0 
T   inH  nr\i\  nnr\ 


7.  Rio  Arriba  NM 

ft   fi  fi  millinn  ruhir  feel 
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2.  30-045-22660-0000-0 

3.  103  onn  nnn 
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7.  Lea  NM 

A      t    A   mi  I  Ur\n    /'iiKi/-   foat 


of  the  Regulations  thereunder  (18  CFR 
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7  Rio  Arriba  N'M 

8,  6  7  million  cubic  feet 

9  October  12,  1979 

10,  El  Paso  Nafurbl  Gas 

1    30-022.38 'N'M-2832-79 

2.  .UV039-O5707-OOOO-O 

3  108  000  000 

4  Cetty  Oil  Comp.iny 

5.  licar'illa  B  No  10 

6.  Otero  Gallup 

7   Rio  .Arriba  .\M 

8,  10.7  million  cubic  hc\ 

9.  October  12.  19"9 

U).  F.l  Paso  iNatura!  Gas  Company 

1.  8O-022:J9/.\M-2831-79 

2.  30-O39-05682-()(K)O-0 

3.  108  fXWOOO 

4.  Getty  Oil  Company 

5.  I'.carilla  BNo  11 

0,  Otero  Gallup 

7  Ru^.Arriba  .\.M 

8  2.1  million  cubic  feet 

9.  October  12.  1979 

10,  El  Puso  .Natural  Gas 

1  80-02240/ NM-28.30-7g 

2  30-0J9-05739-0O(K)-0 

3.  108  Oai  000 

4,  Getty  Oil  Company 

5  L  I.  .McConnell  No  4 

6  Blanco  P  Cliffs  S 

7.  Rio  Arriba  N.M 

tl-  11.4  million  cubic  fee! 

9  Oitober  12.  1979 

10.  Northwest  Pipeline  Corp 

1,  80-02241 /.NM-27G5-79 

2,  30-039-21539-0000-0 
103  000  000 

Caulkins  Oil  Company 
Breech  D  640 
South  Blanco  Pictured  Cliffs 

7  Ruj  Arriba  NM 

8.  9H.9  million  cubic  fe(,'t 
9  October  12.  1979 

10.  Gas  Company  of  .New  Mexico 

1  80-02242/ NM-2764-79 

2  3rM;)39-2153fMX)0(>-0 

3  103  000  0(X1 

4,  Caulkins  Oil  Comp.iny 

5,  B.-eech  C  044 

6,  South  Blanco  Pictured  Cliffs 
7   Rio  Arriba  .NM 

a,  74.0  million  cubic  feet 

9  October  12.  1979 

10,  Gas  Company  of  .New  Mexico 

1    80-02243 /NM-275a-79 

2,  30-039-60(31 0-OntXM) 

108  (XX)  000 

Caulkins  Oil  Company 

Breech  E  102 

I'ndesignated  Gallup 

Rio  Arriba  N.M 

5  9  million  cubic  fet-l 
9  October  12,  1979 
10.  Gas  Company  of  New  Me.xico 
1    80-02244 /.NM-281 9-79 
2.  .t(M)45-0t)554-0n00-(J 
,1   108  000  000 

4  Getl\  Oil  Company 
.■^   Marshall  .A  No  2 

Blanco  P  Cliffs  S 

San  |uan  .NM 

14.3  miJlion  cubic  feet 

9.  October  12,  1979 

10.  El  Paso  Natural  Gas  Company 
1,  80-02245/ NM-2869-79 


fi 


8 


2  30-039-05765-0000-0 

3  108  000  000 

4.  Getty  Oil  Company 

5.  Jicarilla  B  No  21 

6.  Basin  Dakota 

7  Rio  Arriba  .N.M 

8.  7  8  million  cubic  feel 

9.  October  11.  1979 

10.  El  Paso  .Natural  Gas  Company 

1  80-02246/ NM-2557-79 

2  30-03»-21713-00OO-0 

3.  103  000  000 

4.  Odessa  .Natural  Corporation 

5.  licanlla  JV  PC  109 

B,  Ballard  Pictured  Cliff.s 
7  Rio  Arriba  N\I 

8,  32.9  million  cubic  feet 

9,  October  12.  1979 

10,  El  Paso  Natural  Gas  Coni[>.uiy 
1    8(M)2247/.NM-2555-79 

2.  30-039-21536-0000-0 

3.  103  000  000 

4.  Odessa  .Natural  Corporation 

5.  Little  Federal  No  32-2 

6.  Chacon  Dakota 

7.  Rio  Arriba  N.M 

8.  377.8  million  cubic  feel 

9.  October  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02248 /NM-2766- 79 

2.  30-031-21352-0000-0 

3  103  000  000 

4,  Caulkins  Oil  Company 

5,  Breech  E  558 

6,  South  Blanco  Pictu-ed  Cliffs 

7,  Rio  Arriba  NM 

8,  27.9  million  cubic  feet 

9,  October  12,  1979 

10,  Gas  Company  of  ,New  .Mr>\ir(i 

1  80-02249/ NM-2840-79 

2,  3()-039-0585''-0000-() 

3.  108  (XW  000 

4  Getty  Oil  Company 
5,  Jicarilla  C  .No  14 

6  Otero  Chacra 

7,  Rio  Arriba  N.M 

8,  17.1  million  cubic  feel 
9  October  12.  1979 

10,  El  Paso  .Natural  Gas  Compruiy 

1,  80-022.50/ NM-2849 -79 

2  30-039-05-40-0000-0 

3  108  000  000 

4  Getty  Oil  Company 

5  licanlla  B  .No  12 

6  Otero  Gallup 
7,  Rio  .Arriba  NM 

0.  8  0  m.illion  cubic  feel 

9  October  12.  1979 

10.  El  Paso  Natural  Gas 

1  80-02251 /NM-2848-79 

2  3O-039-05-62-OO00-0 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Jicarilla  C  .No  12 

0  Blanco  P  Cliffs  S  X  Oleio  Chacra 

7,  Rio  Arril)a  N.M 

8,  2.5  million  cubic  feet 

9,  October  12,  1979 

10  El  Paso  Natural  Gas  Co 

1.  8O-02252/.NM-2847-79 

2.  3O-039-057b7-O00O-fl 

3.  106  000  000 

4  Getty  Oil  Con.pany 

5  Jicarilla  C  No  13 

6.  Blanco  P  Cli'fs  S  anil  Olero  Chacra 


7.  Rio  Arriba  NM 

8.  6.6  million  cubic  feet 

9.  October  12,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-02253 /NM-2852-79 

2.  30-045-06637-0000-0 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Nellie  Platero  No  3 

6.  Blanco  P  Cliffs  S 

7.  San  Juan  .NM 

8.  3.9  million  cubic  feet 

9.  October  12.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-02254 /NM-2854-79 

2.  30-039-05820-0000-0 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  L  L  McConnell  No  12 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  .NM 

8.  5.4  million  cubic  feel 

9.  October  12,  1979 

10.  Northwest  Pipeline  Corp 

1.  80-02255/NM-2867-79-A 

2.  3(>-045-23116-0(KX)-01 

3.  108  000  OCX) 

4.  Getty  Oil  Company 

5.  BMHouckNol-l! 

6.  Undesignated  MV 

7.  San  Juan  NM 

8.  60.0  million  cubic  feet 

9.  October  12,  1979 

10.  E!  Paso  .Natural  Gas  Co 
1   80-02256/ NM-2867-79-B 

2.  30-045-23116-0000-0-2 

3.  103  000  000 

4.  Getty  Oil  Companv 

5.  B  M  Houck  No  1-U 

6.  Bloomfield  Chacra 

7.  San  Juan  N.M 

8.  36.0  million  cubic  feet 

9.  October  12,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-02257 /N.M-28.59- 79 

2.  30-04,5-22673-00(K)-0 

3.  103  000  000 

4.  Getty  Oil  Company 

5.  John  Charles  .No  7-A 

6.  Blanco  Mesaverde 

7.  San  Juan  N.M 

8.  85.0  million  cubic  teei 

9.  October  12,  1979 

10.  El  Puso  Natural  Gas  Co 

1.  80-02258/ NM-28(iO-79 

2.  30-045-22672-0(X10-0 

3.  103  000  0(X) 

4.  Getty  Oil  Company 

5.  Nellie  Platero  No  5-A 
6    Blanco  .M(.sa\erde 

".  San  Juan  NM 

8.  71.0  million  cubic  fei  I 

9.  October  12,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-02259/NM-2861-79 

2.  3O-045-22678-O(X)()-O 

3.  103  000  000 

4.  Getty  Oil  Company 

5.  Marshall  A  .No  6-A 

6.  Blanco  Mesaverde 

7.  San  Juan  .NM 

8.  67.0  million  cubic  fee! 

9.  October  12,  1979 

10.  El  Paso  .Natural  Gas  Co 

1    80-02260/\M -I,I.I-M 


2.  30-045-22660-0000-0 

3.  103  000  000 

4.  Getty  Oil  Company 

5.  John  Charles  No  6-A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  71.0  million  cubic  feet 

9.  October  12,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-02261 /NM-2863-79 

2.  30-045-22679-0000-0 

3.  103  000  000 

4.  Getty  Oil  Company 

5.  Marshall-Gentle  No  1-A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  81.0  million  cubic  feet 

9.  October  12, 1979 

la  El  Paso  Natural  Gas  Co 

1.  80-02264 /NM-2853-79 

2.  30-039-05876-0000-0 

3.  103  000  000 

4.  Getty  Oil  Company 

5.  Lydia  Rentz  No  1 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

8.  7.4  million  cubic  feet 

9.  October  12, 1979 

10.  Northeast  Pipeline  Corp 

1.  80-02265 /NM-2865-79 

2.  30-045-23130-0000-0 

3.  103  000  000 

4.  Getty  Oil  Company 

5.  Ounce  A  No  1-L 

6.  Undesignated  MV 

7.  San  Juan  NM 

8.  60.0  million  cubic  fret 

9.  October  12,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-02266/NM-2865-79-B 

2.  30-045-23130-0000-2 

3.  103  000  000 

4.  Getty  Oil  Company 

5.  Bunce  A  No  1  U 

6.  Bloomfield  Chacrii 

7.  San  Juan  NM 

8.  36.0  million  cubic  feet 

9.  October  12,  1979 

la  El  Paso  Natural  Gas  Co 

1.  80-02267/NM  28.-17-79 

2.  30-039-21111-0000-0 

3.  103  000  000 

4.  Getty  Oil  Company 

5.  Jicarilla  B  No  24 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  16.3  million  cubic  feel 

9.  October  12,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-02289/NM  2762-79 

2.  30-039-21531-0000-0 

3.  103  000  000 

4.  Caulkins  Oil  Company 

5.  Breech  C  744 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  N.M 

8.  105.8  million  cubic  feet 

9.  October  12,  1979 

10.  Gas  Company  of  New  Mexico 

1.  8O-O2290/NM-2892-79 

2.  30-025-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Eaves  B-1  -12 

6.  New  Mexico  Federal  Unit 


7,  Lea  NM 

8,  1.4  million  cubic  feet 

9,  October  12.  1979 

10,  El  Paso  Natural  Gas  Co 

1.  80-02291 /NM-2767-79 

2.  30-039-21 365-000O-0 

3.  103  000  000 

4.  Caulkins  Oil  Company 

5.  Breech  F  545 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  47.0  million  cubic  feet 

9.  October  12,  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02292/NM-2858-79 

2.  30-039-05806-0000-0 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Jicarilla  C  No  11 

6.  Blanco  P  Cliffs  S  &  Otero  Chacra 

7.  Rio  Arriba  NM 

8.  30.0  million  cubic  feet 

9.  October  12,  1979 

10.  El  Paso  .Natural  Gas  Co 

1.  80-02293/NM-2864-79 

2.  30-O45-22574-000O-0 

3.  103 

4.  Getty  Oil  Company 

5.  Mexico — Federal  B  =1-AU 

6.  Aztec — Fruitland 

7.  San  Juan  NM 

8.  13.2  million  cubic  feet 

9.  October  12,  1979 

10.  Southern  Union  Gathering  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275,203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  November 
23,  1979, 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F,  Plumb, 
Secretary. 

|FR  Dot:   79-34.165  Fll.'d  11  -6-79,  H,4,'b  .mj 
BILLING  CODE  6450-01-M 


[Docket  No.  CP80-1] 

Lone  Star  Gas  Co.,  a  Division  of 
Enserch  Corp.;  Application 

October  22,  1979 

Take  notice  that  on  October  1,  1979, 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  COPRORATION  (Lone  Star), 
301  South  Harwood  Street,  Dallas, 
Texas  75201,  filed  in  Docket  No.  CP80-1 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  and  Section  157.7(e) 


of  the  Regulations  thereunder  (18  CFR 
157.7(e))  for  permission  and  approval  to 
abandon,  during  the  calendar  year  1980, 
direct  sale  service  and  facilities  no 
longer  required  for  deliveries  of  natural 
gas  to  Lone  Star's  customers,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Lone  Star's 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sale  measuring,  regulating  and 
related  facilities.' 

The  application  indicates  that  Lone 
Star  would  not  abandon  any  direct 
service  unless  it  would  have  received  a 
written  request  or  written  permission 
from  the  customer  to  terminate  service. 
In  the  event  such  request  or  permission 
could  not  be  obtained,  a  statement 
certifying  that  the  customer  has  no 
further  need  for  service  would  be  filed 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  15,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will-be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 


'  Lone  Star  states  that  it  would  abandon  srr\  ico 
and  facilities  only  when  deliveries  to  any  one  direct 
sale  customer  would  not  exceed  100.000  .Slcf  of 
natural  gas  durinj?  the  last  year  of  service. 
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th<it  a  formal  hoarins  is  required,  further 
r;oii(  e  of  such  hearirig  v\  ill  be  duly 

I'nder  the  prnt:rdure  herein  pro\id('d 
for.  unless  otherwise  advised,  it  will  he 
unnecessary  for  Applicant  to  appear  or 
he  represented  at  t!ie  hearing. 
Kenneth  F.  Plumb. 

|FR  Doc.  7»-34:i66  Filtd  1 1  -l»  -'.I  HA^  am\ 
BILLING  CODE  6450-01-M 


I  Docket  No  CP80-51 

Lone  Star  Gathering  Co;  Application 

Take  notice  tliat  un  October  1.  19"9, 
!.''ne  Star  Gathering  Company 
(Applicant).  301  South  Harwood  Street, 
Dallas,  Texas  75201.  filed  in  Ducket  \o 
C('8(V-5  an  application  pursuant  to 
Section  7lc)  of  the  Natural  Gas  Act  and 
Section  157, 7(c)  of  the  Regulations 
thereunder  [18  CFR  157.7(c))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  calendar  year  1980.  and 
operation  of  facilities  io  make 
niiscellaneous  rearrangements  on  its 
system,  a!!  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicants 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  m.aterial  changes  in  the  service 
presently  rendered  by  Applicant 

Applicant  states  that  the  total  cost  of 
the  proposed  facilitic-s  would  not  exceed 
Si 00,000,  which  cost  Applicant  would 
fiTiunce  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befor(; 
November  15.  1979,  file  with  the  Feder.il 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petiticn  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (IB  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  .Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
p.irty  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 


Energy  Regiilator\'  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  befoie  the 
Commission  or  its  de.^^ignee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  requir(;d  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity   If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Comniission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  suf  h  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provicied 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
he  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Srcri'tary. 
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(No.  1061 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

C)(:!;)bcr  29.  1979. 

The  Federal  I'.-^c.r:.:  Ri  gulalory 
Cijinmission  receivi'd  notices  from  the 
jurisdictional  agencies  ll.sled  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  .Natural  Gas  Polic:y 
Act  of  1978. 

Kentucky  Department  of  .Mines  jnd  Mineriils, 
Oil  and  Gas  Division 

1.  Control  Pumher  (I"K!<('  'St.iltl 
Z.  .\P1  well  nun-.hHr 

3  Section  of  NCiPA 

4  Operator 
5,  Well  name 

fi  Field  or  OCS  area  name 

7.  rounty,  State  or  block  No 
8   F.stiniyted  arinu:ii  vnlunic 

9.  Dii!e  received  at  FFRC 

10,  Purcha<;er(s| 
1    80-02652/574 

2-  1G-195-02319-Fi' 

;i,  108  000  000 

4,  .-Xsliland  Fxp'.ordlion  Inc 

5,  Republic  Steei  Corp  =^;i4-022H)U 
t)  Fasten  Ker.'ucky  G.is 

7  Pike,  KY 

8.  fi.3  million  cubic  feel 

9.  October  li.  1979 

10  Cokinibia  Gas  Tr.instiii^^ion  Ine 
1    8O-02653/,^.7:j 

2,  lfi-195-02320-FF 
3   108  000  COO 

4.  A.shland  Explor.ition  Ini 

5  Republic  Sleel  Corp  =3.'>-()4;22:i0 
fj  Eastern  Kentucky  Gas 

7  Pike,  KY 

8  t),3  million  cubic  feet 


9,  October  11.  1979 

10,  Columbia  Gas  Transmission  Inc 

1  80-02654/576 

2.  16-195-02920-FF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Sleel  Corp  =39-024000 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  6.3  million  cubic  tee! 
9  October  11.  1979 

10.  Columbia  Gas  TiiUisniission  Inc 
1   80-02655/5~7 

2.  16-195-t)305~-FF 

3.  108  000  000 

4-  Ashland  Exploration  Ini, 

5  Republic  Steel  Corp  =42-024~(X) 

6,  Eastern  Kentiukv  fj.'.  ■ 

7,  Pike.  KY 

H,  6.3  million  cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas   li.insnussiiin  liii; 

1.  80-02656/5-8 

2.  16-195-03,^30- EF 

3.  108  000  000 

4.  Ashland  Explor.ition  Iik, 

5.  Republic  Sleel  Corp  =44-02ri45(l 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  6.3  million  cubic,  fee'. 

9.  October  11,  1979 

10.  Columbia  Gas  Tiarisnii--siun  lac 

1.  80-02657/579 

2.  16-193-039ti,^-EF 

3.  108  000  0(X1 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Coi  p  =4l^-02r>OOli 

6.  Eastern  Krntuc:kv  Ci.s 

7.  Pike,  KY 

8.  6.3  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  li.ipsiiiission  Inr- 

1    80-02658/580 
2.  16-19.5-03967-EF 

3  108  000  0(X) 

4.  Ashland  ExploratKn  Inc 

5.  Republic  Sleel  Corp  =4~-02fKnO 

6.  Eastern  Kenliickv  Cias 

7.  Pike.  KY 

8.  6.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  1  MiT^ivr-sion  Inc 
1    8O-02B.')9/531 

2.  16-195-031  71 -E 

3.  108  000  000 

4  Ashland  Exploralion  Inc 

5  Kentucky-West  Virgini.i  (Jas  Co  ^1 
C.  Eastern  Kentucky  G.is 

7.  Pike.  KY 

8.  12.0  million  cubic  fret 

9.  October  11.  1979 

10.  Columbia  Gas  Iriinsniission  le.c 

1  80-02660/582 

2  Ui-1 95-00392- W 

3  108  000  000 

4.  Ashland  Exploiatiou  Inc 

5.  KenUicky-Wesl  VA  Gas  Co  =2-0114:' 

6.  Eastexn  Kectiickv  G.is 

7.  Pike.  KY 

8.  5,5  million  cubic  feet 

9.  October  11.  1979 

10  Columbia  Gas  Transmission  Itu 
1. 80-02661/583 
2.  16-195-02510-Ei. 
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3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Ratliff  Silas  W  »l-023430 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  3.5  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02662/584 

2.  16-195-03745-EF 

3.  lOe  000  000 

4.  Ashland  Exploration  Inc 

5.  Sparks  Siddie  C  *l-025760 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  5.4  million  cubic  feet 

9.  October  n.  1979 

10.  Columbia  Gas  Transmission  Inc 
1. 80-02663/585 

2.  16-195-00769-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Policy  DC  «1-008100 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  21.9  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 
1.80-02664/586 

2.  16-195-00853-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Wells  WS  =?l-008650 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8. 13.3  million  cubic  feet 

9.  October  n,  1979 

10.  Columbia  Gas  Transmission  Im; 

1.  80-02665/587 

2.  16-1 95-0081 6-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Ford  John  Heirs  =1-301250 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  3.2  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc. 

1.  80-02666/588 

2.  1&-195-03048-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Ford  John  Heirs  »3-010420 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  3.2  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Im; 

1.  80-02667/589 

2.  16-195-03243-E 

3.  108  000  000 

4.  Ashland  Exploralion  Inc 

5.  Ford  John  Heirs  «4-0109.>0 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  3.2  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02668/590 

2.  16-195-02020-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Harper  John  H  =1-009700 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 


8.  17.5  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02669/591 

2.  16-1 95-0201 8-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Auxier  Ben  H  =1-009710 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  3.7  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02670/592 

2.  1&-1 95-031 78-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mason  Coal  &  Coke  =3-01 09(X) 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  19.5  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02671/593 

2.  16-195-00426-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  So  Shelby  Land  Co  =1-006570 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  2.3  million  cubic  feet 

9.  October  n,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02672/594 

2.  16-195-00502-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  So  Shelby  Land  Co  =2-006740 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  2.3  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02673/595 

2.  16-195-00750-E 

3.  108  000  000 

4.  Ashland  Exploralion  Inc 

5.  So  Shelby  Land  Co  =2-007970 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  2  3  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02674/596 

2.  16-195-00855-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  So  Shelby  Land  Co  =4-008680 

6.  Eastern  Kentuckj  Gas 

7.  Pike.  KY 

8.  2.3  million  cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02675/597 

2.  16-1 95-031 31 -E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  So  Shelby  Land  Co  =5-010290 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  2.3  million  cubic  fei!t 

9.  October  11,  1979 

10  Columbia  Gas  Transmission  Inc 
1.  80-02676/598 


2.  16-195-00927-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Campbell  A  D  =1-008940 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  5.9  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02677/599 

2.  16-195-00899-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Bevins  Edward  =1-008880 

6.  Eastern  Kentucky  Gas 

7.  Pike  Ky 

8.  12.5  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc. 

1.  80-02678/600 

2.  16-195-03725-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mason  Coal  &  Coke  =5-012910 

6.  Eastern  Kentucky  Gas 

7.  Pike  Ky 

8.  5.1  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc. 

1.  80-02679/601 

2.  16-195-03795-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mason  Coal  &  Coke  =6-013590 

6.  Eastern  Kentucky  Gas 

7.  Pike  Ky 

8.  5.1  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc. 

1.  80-02680/602 

2.  16-195-03949 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mason  Coal  &  Coke  =7-013650 

6.  Eastern  Kentucky  Gas 

7.  Pike  Ky 

8.  5.1  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc. 
1.80-02681/603 

2.  16-195-03950-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mason  Coal  &  Coke  =8-013090 

6.  Eastern  Kentucky  Gas 

7.  Pike  Ky 

8.  5.1  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc. 

1.  80-02682/604 

2.  1&-1 95-05027 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Justice  Zach  =1-011770 

6.  Eastern  Kentucky  Gas 

7.  Pike  Ky 

8.  9.1  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc. 

1.  80-02683/605 

2.  1&-195-03597-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Justice  Zach  =2-012200 

6.  Eastern  Kentucky  Gas 
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7  Pike  Ky 

8  9  1  m:ilion  cubic  feet 

9,  October  11,  19~9 

10  Ci'lum'.-  d  Gds  Transmission  Ini: 

1  80-02684/606 

2  16-071-0OO0(J 

0  108  (XX;  O'X) 

4-  Ashuinti  FAjilordtiori  Inc. 
5   Weeb  C  I  =2-002800 

6,  Eastern  Kfj^'vicky  fitis 

7,  FlovdKy 

8  7,6  ir.iHicn  cubic  fpel 

9  October  11.  1979 

10.  Columbia  Cds  Transmission  Inc., 

1  80-02685,  607 
2,  16-0"l-0OOO(J 

),  108  ooo  ax) 

4  .-Nshland  F.xpioration  Inc 

5  Webb  T  I  =4-002950 

6  Eastern  Kentuckv  Gas 
".  Floyd  Ky 

8,  7,6  million  cubic  feet 
9  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc. 

1.  80-02686/608 

2.  16-119-03953-E 

3,  108  000  000 

4,  .'\shland  Exploration  Inc 

5  Evans  E  [  =3-013660 

6  Eastern  Kentucky  Gas 

7,  Knott  Ky 

8,  5.5  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1  80-02587/609 

2  16-119-03931-E 

3  108  000  000 

4.  .Ashland  ExplorMtion  Inr 
5  Evans  E  ]  =4-014010 
ti.  Eastern  Kentucky  Gas 
7.  Knott  Ky 

8  5.5  million  cubic  feet 

9,  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc. 

1    80-02688/610 

2.  16-119-O4039-E 

3.  100  0(X)  000 

4.  .-\shland  E.xploration  Inc 

5.  Evans  E  J  =7-014250 

6.  Eastern  Kentucky  Gas 

7.  Knott  Ky 

8.  5.5  million  cubic  feet 

9  October  11,  1979 

10  Culu.Tibia  Gas  Transniission  Inc. 
1.  80-02689/611 

Z  1G-119-04049-E 
.;  inHO(Xi(K)0 

4.  .'\shland  Expl()'-.;tinn  Inc 

5.  Ev.ir.s  F.  I  =8-014,100 

6.  Eastern  Kenturk\'  Gas 

7  Knott  Ky 

8.  .').5  million  cubic  feet 

9  October  11,  1979 

In  Ciiiumbia  Gas  Transmission  Int.. 

1  8O-0269n,'612 

2  ;ti-l  19-041 34-E 

;)  in«  300  000 

4  .-Xshland  Exploration  hic 

3  Evans  E  |  =11-014480 
6,  F.astern  Kentucky  Gfis 
7  Knott  Ky 

8.  5.5  million  cubit,  feet 

9  October  11.  1979 

10,  Columbia  Gas  'I  ransmiss.on  Inc 

1.  80-02691/613 


2.  16-119-00065-EF 
3  108  000  000 

4,  Ashland  E.xploration  Inc 

5,  Evans  E  ]  =20-016320 

6,  F.astern  Kentucky  Gas 

7,  Knott  Ky 

8  1,1  million  cubic  feet 

9.  October  11.  1979 

10,  Columbia  Gas  Transmission  Inc, 

1.  80-02692  014 

2.  1 6-025-001 ,36-EF 

3.  108  000  000 

4.  Ashland  E.xploration  Inc 

5.  Evans  E  j  =21-016520 

6.  Eastern  Kentucky  Gas 

7.  Breathitt  Ky 

8.  1.1  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc, 

1  80-02693/615 

2.  16-195-03353-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Scott  Roscoe  =2-011390 

6  Eastern  Kentuckv  Gas 

7  Pike  Ky 

B.  3.3  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02694/616 

2.  16-195-00338-EE 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cassady  Edith  =1-017210 

6.  Eastern  Kentucky  Gas 

7.  Pike  Ky 

8.  .6  million  cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc. 

1,  80-02695/617 

2.  1&-195-00631-E 

3  108  000  000 

4  Ashland  Exploration  Inc 

5.  Cassady  Edith  =2-018200 

6.  F.astern  Kentucky  Gas 

7.  Pike  Ky 

8.  .6  million  cubic  feel 

9  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02696/618 

2.  16-195-00777-EF 
3   108  000  000 

4.  Ashland  Exploration  Inc 

5  Cassady  Edith  =3-018(150 

6.  Eastern  Kentuckv  Gas 

7.  Pike  Ky 

8.  3.0  million  cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  hu 

1.  80-02697/619 

2.  1 6-195-0033 1-EF 

3.  108  000  000 

4-  Ashland  Exploration  ln( 

5.  Cline  J  P  =1-006010 

6.  Eastern  Kentuckv  Gas 
7  Pike  Ky 

8,  10.8  million  cubic  feel 

9,  October  11,  1979 

10,  Columbia  Gas  Transmission  Inc 
1   80-02698/500 

2.  16-159-00283-  E 
3   108  000  000 

4.  .'Xsfiland  Exploration  hu 
:.,  Fannin  David  =1-005620 

6  F.tistern  Ktnluck\  Gas 


7.  Martin  Ky 

8.  4,5  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc. 

1.  80-02699/501 

2.  16-1 59-0031 2-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Fannin  David  =2-005940 

6.  Eastern  Kentucky  Gas 

7.  Martin  Ky 

8.  4.5  million  cubic  feet 

9.  October  11.  1979 

10  Columbia  Gas  Transmission  Inc. 
1   80-02700/502 

2.  16-159-00347-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Fannin  David  =3-006140 

6.  F.astern  Kentucky  Gas 

7.  Martin  Ky 

8.  4,5  million  cubic  feet 

9.  October-ll,  1979 

10.  Columbia  Gas  Transmission  Inc. 

1.80-02701/503 

2.  16-159-00494-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Fannin  David  =4-006770 

6.  Eastern  Kentucky  Gas 

7.  Martin  Ky 

8.  4.5  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc. 

1.  80-02702/504 

2.  16-159-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kirk  &  Maynard  =1-007000 

6.  Eastern  Kentucky  Gas 

7.  Martin  Ky 

8.  11.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc. 

1.  80-02703/505 

2.  16-159-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Simpson  Edith  S  =1-006330 

6.  Eastern  Kentuc;ky  Gas 

7.  Martin  Ky 

8.  1.6  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02704/506 

2.  16-15&-00000 

3.  108  000  0(X) 

4.  Ashland  Exploration  Inc 

5.  Simpson  Edith  S  =2-1106340 

6.  Eastern  Kentucky  Gas 

7.  Martin  Ky 

8.  1.6  million  cubic  feel 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc. 
1    80-02705/507 

2.  16-159-(XX)00 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Simpson  Edith  S  =3-OOf.3.")() 

6.  Eastern  Kentucky  Gas 

7.  Martin  Ky 

8.  1.6  million  cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 
1   80-02706/508 
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2.  16-159-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Simpson  Edith  S  #4-006360 

6.  Eastern  Kentucky  Gas 

7.  Martin  Ky 

8. 1.6  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc. 

1.  80-02707/509 

2.  16-159-00000 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Simpson  Edith  S  #5-006370 

6.  Eastern  Kentucky  Gas 

7.  Martin  KY 

8. 1.6  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02708/466 

2. 16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #8-003830 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  7.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02709/467 

2.  16-195-00146-E 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Sword  L  B  #1-005080 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  5.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02710/468 

2.  16-195-00183 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #19-004650 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 12.2  million  cubic  feet 

9,  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02711/469 

2.  16-1 95-01 01 5-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #29-009510 
e.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  12.2  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02712/470 

2.  16-195-00585-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #26-007090 

6.  Eastern  Kentuckv  Gas 

7.  Pike  KY 

8.  9.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02713/471 

2.  16-195-00890-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #27-008860 

6.  Eastern  Kentucky  Gas 


7.  Pike  KY 

8.  9.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02714/472 

2.  16-195-00492-E 

3.  108  000  000 

4.  Ashland  Elxploration  Inc 

5.  Cassady  )  W  #4-006900 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  21.2  milhon  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02715/473 

2.  16-195-O0504-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Adkins  L  G  #1-006890 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  9.3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02716/474 

2.  16-195-00787-E 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Ford  Charles  Heirs  =1-008230 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.8  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02717/475 

2.  16-195-03049-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Ford  Charles  Heirs  «2-010460 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.8  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02718/476 

2.  16-1 95-0201 9-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Steele  Wm  v\  009720 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  22.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02719/477 

2.  16-195-03719— E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  =47  012790 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.8  million  cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02720/478 

2.  1&-195-03952-E 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  =48  013600 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.8  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02721/479 


2. 16-195-00336-EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #49  017170 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.8  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02722/480 

2. 16-195-00000 

3.  108  000  000 

4.  Ashland  Elxploration  Inc 

5.  Republic  Steel  Corp  #54  050330 

6.  Eastern  Kentuckv  Gas 

7.  Pike  KY 

8.  11.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02723/481 

2.  16-195-00608-EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Romans  Carrie  #1  027050 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 14.5  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02724/482 

2.  16-195-00918-EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #57  026790 

6.  Eastern  Kentuckv  Gas 

7.  Pike  KY 

8.  10.6  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02725/483 

2. 16-195-00095-EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #58  027740 

6.  Eastern  Kentuckv  Gas 

7.  Pike  KY 

8.  8.6  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02726/484 

2.  16-195-13454 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #59  040530 

6.  Eastern  Kentuckv  Gas 

7.  Pike  KY 

8.  15.6  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02727/485 

2.  16-195-19112 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #61  048410 

6.  Eastern  Kentuckv  Gas 

7.  Pike  KY 

8.  15.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02728/486 

2.  16-119-31655 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  #20-074971 

6.  Eastern  Kentucky  Gas 
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7.  Knott  KY 

8.  2  3  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Tra.ismission  Inc 
1.  BO-02729/487 

2. 16-071-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Sexton  D  M  »1-O02370 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  12.4  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02730/488 

2.  16-071-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Allen  M  V  «l-002560 

6.  Eastern  Kentucky  Gas 
.  7.  Floyd  KY 

8.  8.8  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02731/489 

2.  16-071-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Osborne  E  B  =^1-002460 
6  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  13.9  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02732/490 

2.  16-195-21392 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  -62-049650 

6.  Eastern  Kentuck\  Gas 

7.  Pike  KY 

8.  8.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02733/491 

2.  16-195-22530 

3.  108  000  000 

4.  .Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  «63-050040 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

■J  Sy  miUinn  riihir  fept 

9.  October  11. 1979  » 

10.  Columbia  Gas  Transmission  In  ; 
1.  80-02734/492 

2  16-195-24975 

3.  106  000  000 

4.  Ashland  Exploration  !rr. 

5-  Colony  Cnal  &  Coke  -ri4-0r)(L''70 
6  Eastern  Kentucky  Gas 

7.  PikeKY 

8,  11,6  million  cub:,:  fn.  i 
9  October  U.  1979 

10.  Columbia  Gas  Trans.-Tiission  Inc 

1.  80-02735/493 

2   16-195-24999 

3.  108  000  000 

4  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #65-050280 
n  Fi^storn  Kentucky  Gas 

'  \^\' ;  \ 
A  4.3  million  cubic  feeV 

9,  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 
1.  60-02736/ 4Q4 


2.  16-195-25129 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  «66-050300 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  7.5  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02737/495 

2.  16-195-25640 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  5^67-050390 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  13.9  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02738/496 

2.  16-195-25641 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  «68-050400 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  13.9  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02739/497 

2.  16-071-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Martin  Essie  =1-002690 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 1.8  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02740/498 

2.  16-071-00000 

3.  108  000  000 

4.  .Ashland  Exploration  Inc 

5.  Allen  Susan  =1-003220 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

6.  9.7  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.80-02741/499 

2.  16-071-0001)0 

3.  108  000  OfK) 

4.  Ashland  Exploration  Inc 

5.  Allen  I  H  =1-002730 

6.  Eastern  Kintutky  Gas 

7.  Floyd  KY 

8.  11.2  million  cubic  feet 

9.  October  11.  1979 

10.  Colunibid  Gds  Trdn':''-'.is.sion  Inc 

1,  80-0274:! '51^ 

2.  16-1  .S9  ''.,,,    l-F 
J.  108  UH)  000 

4,  Ashland  Exploration  Inc 

5,  kirk  /Xrlhur  =1-006200 

6,  Eastern  Kfntiir!..-,  oas 

7,  Martin  KY 

8,  2  7  nuliion  cubic  feet 
d.  October  11,  1979 

10,  Columbia  Gas  Transmission  Inc 

1.80-02743/511  . 

2.  16-159-00381-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Stafford  Etta  =1-006250 


6.  Eastern  Kentucky  Gas 

7.  Martin  KY 

8.  4.6  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02744/512 

2. 16-159-00411-E 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cassell  J  M  Jtl-006510 

6.  Eastern  Kentucky  Gas 

7.  Martin  KY 

8.  2.9  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02745/513 

2.  16-159-00493-E 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Stewart  ]  W  M  =2-006720 

6.  Eastern  Kentucky  Gas 

7.  Martin  KY 

8.  8.6  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02746/514 

2.  16-071-0021 1-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Williamson  Thurza  B  J:^l-O05370 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  2.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02747/515 

2.  1 6-071 -00262-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Williamson  Thurza  B  *^2-O05470 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  2.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02748/516 

2.  16-071-0061 7-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Williamson  Thurza  B  =4-007320 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  2.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02749/517 
2.16-119-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Ky';_iga  Land  Co  =1-003210 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  3.7  million  cubic  feet 

9.  October  11,  1979 

10.  Inland  Gas  Co  Inc 

1.  80-02750/518 

2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Bobs  Branch  Unit-155590 

6.  Eastern  Kentucky  Ga^ 

7.  Pike  KY 

8.  22.8  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 


1.  80-02751/739 

2.  1&-119-00324-E 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cornett  John  #2-006020 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  5.2  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02752/740 

2.  16-119-00302-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cornett  John  #1-005920 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  5.2  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02753/741 

2.  16-119-03190-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  East  Ky  Realty  #»-010930 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  6.5  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02754/742 

2.  16-119-03123-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  East  Ky  Realty  #8-010630 

6.  Eastern  Kentucky  Gas 

7.  KnoH  KY 

8.  6.5  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02755/743 

2.  16-071-001 79-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hatcher  Land  Co  #3-005280 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  25.7  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02756/465 

2.  16-1 9.5-01 786-EF 

3.  108  000  000 

4.  Ashland  Exploration  Lnc 

5.  Republic  Steel  Corp  «:32-02127U 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  lnc 

1.  80-02757/408 

2.  16-195-00(K)0 

3.  108  000  000 

4.  Ashland  Exploi  rflion  Inc 

5.  Hatcher  Land  Co  #1-002920 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  15.6  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  ln(; 

1.  80-02758/409 

2.  16-1 95-003 13-E 

3.  108  000  000 

4.  Ashland  Exploration  lnc 

5.  Hatcher  Land  Co  #4-0Q5900 


6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 15.6  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02759/410 

2.  16-071-00314-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hatcher  Land  Co  #5-005910 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  15.6  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02760/461 

2.  16-1 95-01 606-EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #28-020940 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 
1.80-02761/462 

2.  16-1 95-01 607-EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #2fM)20950 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02762/463 

2.  16-1 9,5-01 608-EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #30-020960 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  lnc 

1.  80-02763/464 

2.  1 6-195-01 785-AEF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #31-021220 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmissinn'lnc 

1.  80-02704/460 

2.  16-195-01 255- EF 

3.  108  000  000 

4.  A.shland  Exploration  Inc 

5.  Republic  Steel  Corp  =27-020500 

6.  K.jsli^rn  Kentucky  Gas 

7.  Pike  KY 

8.  6.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02705/411 

2.  10-195-00323-E 

3.  lOfi  (KX)  (K)0 

4.  .Anhland  Exploration  lnc 

5.  1  laicher  Land  Co  #6-006080 

6.  Flastern  Kentucky  Gas 

7.  Pike  KY 

8.  15.6  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 


1.  80-02766/412 

2.  16-071-00355-E 

3.  108  000  000 

4.  Ashland  Exploration  lnc 

5.  Hatcher  Land  Co  #7-006090 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  15.6  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-01629 

2.  47-097-01420 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A^45 

6.  Washington  District 

7.  Upshur  WV 

8.  5.3  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01630 

2.  47-097-01421 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A^52 

6.  Washington  District 

7.  Upshur  WV 

8.  10.3  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01631 

2.  47-033-00910 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-530 

6.  Union  District 

7.  Harrison  WV 

8.  10.0  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01632 

2.  47-041-016256 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-362 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  .2  million  cubic  f>.i't 

9.  October  10  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01633 

2.  47-033-00914 

3.  108 

4.  .'Mleghcny  Land  S  Mineral  Co 

5.  A-531 

6.  Union  District 

7.  Harrison  WV 

8.  12.3  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01634 

2.  47-033-00918 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-540 

6.  Grant  District 

7.  Harrison  WV 

8.  12.5  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01635 

2.  47-033-00927 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-555 
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6.  Union  District 

7.  Harrison  WV 

8.  15  6  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01636 

2.  47-041-01854 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-153 

6.  Freemans  Creek  Dist 

7.  Lewis  WV 

B.  2.2  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1,  80-01637 

2.  47-041-01820 
3   108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-}  38 

6.  Freemans  Creek  Dist 

7.  Lewis  WV 

8.  9.4  million  cubic  feet 
9  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01638 

2.  47-041-01711 

3.  108 

4.  Allegheny  Land  A  Mineral  Co 

5.  A-390 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  .2  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01639 

2.  47-041-01710 

3.  108 

4  Allegheny  Land  &  Mineral  Co 

5  A-389 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  .2  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01640 

2.  47-041-01092 

3.  108 

4.  Allejiheny  Land  S  Mineral  Co 

5.  .-\-382 
6. 

7.  Lewis  WV 

8.  20.7  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 
1  80-01641 

2.  47-041-01691 

3.  108 

4.  .-\llegheny  Land  &  Mineral  Co 

5.  A-381 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  20.7  million  cubic  feet 
9  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01642 

2.  47-041-01690 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 
5  A-380 

6.  Fremans  Creek  District 

7.  Lewis  WV 

8.  20.7  m.illion  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 


1.  80-01643 

2.  47-015-00722 

3.  108  denied 

4.  W  Howard  Taylor  Agent 

5.  Eakle  -3  47-015-0722 

6.  Maysel 

7.  Clay  WV 

8.  23.3  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01644 

2.  47-041-02033 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-566 

6.  Collins  Settlement 

7.  Lewis  WV 

8.  2.6  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01645 

2.  47-041-01999 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-541 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  4.5  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01646 

2.  47-041-01982 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-526 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  7.3  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01647 

2.  47-041-01981 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-524 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  5.6  million  cubic  feet 

9.  October  lO  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01648 

2.  47-041-01980 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  .*\-525 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  10.3  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  8O-01649 

2.  47-041-01979 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-527 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  11.4  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01650 

2.  47-041-01978 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-523 


6.  Court  House  District 

7.  Lewis  WV 

8.  5.5  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01651 

2.  47-041-01889 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-457 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  2.5  million  cubic  feet 

9.  October  10, 1979 

^10.  Consolidated  Gas  Supply  Corp 

1.  80-01652 

2.  47-041-01866 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-456 

6.  Freemans  Creek  Dist 

7.  Lewis  WV 

8.  1.9  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01653 

2.  47-015-00573 

3.  108 

4.  W  Howard  Taylor  Agent 

5.  Gorrell  47-015^573 

6.  Maysel 

7.  Clay  WV 

B.  2.8  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01654 

2.  47-015-O05G7 
3.108 

4.  W  Howard  Taylor 

5.  Reed  »2  47-015-0567 

6.  Maysel 

7.  Clay  WV 

8.  1.5  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmisson  Corp 

1.  80-01655 

2.  47-015-00561 

3.  108 

4.  W  Howard  Taylor 

5.  Reed  «3  47-015-0561 

6.  Maysel 

7.  Clay  WV 

8.  1.7  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-016,56 

2.  47-015-00558 

3.  108 

4.  W  Floward  Taylor  Agent 

5.  Reed  *fl  47-015-0558 

6.  Maysel 

7.  Clay  WV 

8.  1.3  million  cubic  feet 

9.  October  10.  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-01657 


2. 

47-015-00718 

3. 

108  denied 

4. 

W  Howard  Taylor  Agent 

5. 

King  =2  4--015-0718 

6. 

Maysel 

7. 

Clay  WV 

8. 

50.7  million  cubic  feet 

9. 

October  10,  1979 

10,  Columbia  Gas  Transmission 

Corp 

1.  80-01658 

2.  47-017-01612 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-424 

6.  Southwest 

7.  Doddridge  WV 

8.  6.1  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01659 

2.  47-017-01610 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-422 

6.  McClellan  District 

7.  Doodridge  WV 

8.  5.8  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01660 

2.  47-017-01609 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-420 

6.  Grant  District 

7.  Doodridge  WV 

8.  4.2  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01661 

2.  47-013-02547 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-549 

6.  Washington  District 

7.  Calhoun  WV 

8.  7.9  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01662 

2.  47-013-02555 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-570 

6.  Washington  District 

7.  Calhoun  WV 

8.  8.6  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01663 

2.  47-013-02496 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-^61 

6.  Washington  District 

7.  Calhoun  Vv^V 

8.  10.2  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Coip 
1.  80-01664 

2.47-015-00599 

3.  108 

4.  W  Howard  Taylor  Agent 

5.  Eakle  ^1  47-015-0599 

6.  Maysel 

7.  Clay  WV 

8.  5.6  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Transmi.bsion  Coip 

1.  80-01665 

2.  47-087-00949 

3.  108 

4.  Va  Roy  Hildreth 

5.  Lydia  Newlon  Well  ^2  55-6031283 

6.  Little  Creek 

7.  Roane  WV 


8, 1.0  million  cubic  feet 

9.  October  10, 1979 

10,  Consolidated  Gas  Supply  Corp 

1.  80-01666 

2.  47-087-01012 

3.  108 

4.  Va  Roy  Hildreth 

5.  Dewcese  Well  *1  55-6031017 

6.  Little  Creek 

7.  Roane  WV 

8.  5.0  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-01667 

2.  47-087-01045 

3.  108 

4.  Va  Roy  Hildreth 

5.  M  F  Tyson  Well  »2  55-6031274 

6.  Little  Creek 

7.  Roane  WV 

8.  8.1  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-01668 

2.  47-013-01453 

3.  108 

4.  WH  Hildreth 

5.  Cogar  Oil  &  Gas  55-6031780 

6.  Arnoldsburg 

7.  Calhoun  WV 

8.  1.4  million  cubic  feet 

9.  October  10  1979 

10.  Consolidated  Gas  Supply  Corp 

Kentucky  Department  of  Mines  and  Minerals, 
Oil  and  Gas  Division 

1.  Control  Number  (FERC/Stafe) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Weil  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  N'o. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.80-02807/453 

2.  16-193-03653-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  »18-012510 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.3  million  cubic  feci 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Ini: 
1.80-02808/454 

2.  16-1 95-03951 -E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  =20-013640 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02809/455 

2.  16-1 95-00951 -E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  =21-019210 
6  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.3  million  cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 


1.  80-02810/456 

2.  16-195-00978-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  *22-019460 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6,3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02811/457 

2.  16-195-01064-EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  2:24-019750 

6.  Eastern  Kentuckv  Gas 

7.  Pike  KY 

8.  6.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02812/458 

2.  16-1 95-01 221 -EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  =25-019880 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.3  million -cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02813/459 

2.  16-1 95-01 3 15-EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  =26-020220 

6.  Eastern  Kentuckv  Gas 

7.  Pike  KY 

8.  6.3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02814/666 

2.  16-195-03346-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  =42-01 16(>0 

6.  Eastern  Kentuckv  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02815/667 

2.  16-195-03465-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  =43-011670 

6.  Eastern  Kentuckv  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02816/668 

2.  16-195-03466-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  =44-011740 

6.  Eastern  Kentuckv  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02817/669 

2.  16-195-03559-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  =45-011750 

6.  Eastern  Kentuckv  Gas 
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7.  Floyd  KY 

8.  2.8  million  cubic  feet 


2.  16-195-00092-E 

3.  108  000  000 


7.  Knott  KY 

ft    fi  R  millinn  rnJ-iiV  foot 
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7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  n,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.80-02818/670 

2.  16-195-00240-E 

3.  108  000  000 

4.  Ashland  E.xplordliun  Inc 

5.  Weddington  B  &  I  =5-005540 
6  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  3.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1  80-02819/671 

2.  15-195-00386-E 
3   108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  B  &  J  =^7-006270 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  3.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02820/672 

2  16-195-00000-E 

3  108  000  000 

4.  Ashland  E.vploration  Inc 

5.  Weddmqton  B  &  i  J^l-003560 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  9.0  million  cubic  feet 

9.  October  11,  1979 

IC  Columbia  Gas  Transmission  Inc 

1  80-02821/674 

2.  16-1 95-00291 -E 

3.  108  000  000 

4.  .'Xbhland  Expl:;ration  Inc 

5.  Weddington  Ballard  ^6-005610 

6  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  4-9  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Trr-.r.srr.lsslon  Inc 

1.  80-02822/674 

2.  16-11 9-0 1024-E 

3.  1D8  000  0(X) 

4.  Ashland  Exj.lorat'un  Inc 

5  Kycoga  Land  Co  =15-009520 

6.  Eastern  Kcntuckj  Gas 

7  Knott  KY 

8.  9.3  n.iilion  cubic  fe^t 
9  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02823, '675 

2  16-11 9-0207 1-E 

3.  108  (XX)  000 

4.  Ashland  Explo:at;i>n  Inc 

5  Kycoga  Land  Co  =16-010270 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

ti,  9.3  m.illion  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1  80-02824/676 

2  16-119-00229 

3  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Leslie  Rosalie  -1-005450 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  2.8  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Tranrmission  Inc 

1.  80-02825/677 

2.  16-195-00000 


3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  «^4-003670 
6  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transm.ission  Inc 

1.  80-02826/678 

2.  16-195-00000 

3.  108  000  0(X) 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  «7-003820 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02827/679 

2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  «9-003920 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02828/680 

2.  16-195-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  *ll-004250 
6  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02829/681 

2.  10-195-00007-E 
3   108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  S  Coke  =12-004290 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8  6.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transnussion  Inc 

1.  80-02830/682 

2.  16-195-00020 

3.  108  000  000 

4.  Ashland  Exploration  inc 

5.  Colony  Coal  &  Coke  Jri4-004350 

6.  Eastern  Kentucky  Gas 

7.  P.ke  KY 

8.  6.0  million  cubic  feet 

9.  October  11,  1979 

19.  Columbia  Gas  Tr.-insn-isiion  Inc 

1.  80-02831/683 

2.  16-195-00020-E 
3   108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  =14-004350 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  6.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02832/684 

2.  15-195-00425-F 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  =21-006040 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11, 1979 


10.  Columbia  Gas  Transmission  Inc 

1.  80-02833/685 

2.  16-195-00424-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  =22-006550 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02834/686 

2.  16-1 95-03 198-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  *3&-010940 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02835/687 

2.  16-195-03320-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  J^39-011260 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02836/688 

2.  16-071-00026-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Steele  Letha  C  =1-004380 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 11.1  million  cubic  feet 

9.  October  11,  1979 

10,  Columbia  Gas  Transmission  Inc 

1.  80-02837/689 

2.  16-071-00038 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Steele  Letha  C  =2-004590 

6.  Eastern  Kentucky  Gas 

7.  FlojdKY 

8.  11.1  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  T'.-r.srriission  Inc 

1.  80-02838/690 

2.  16-071-00047-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Layne  Tom  =1-004720 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  4.3  million  cubic  feft 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02839/691 

2.  16-071 -001 12-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Layne  Dallas  -1-004920 

6.  Eastern  Kentucky  C^as 

7.  Floyd- KY 

8.  2.4  million  cubic  feet 
9  October  11.  1979 

10,  Columbia  Gas  Trcinsmission  Inc 
1. 80-02840/692 

2.  16-071-00039-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Clark  G  W  ifl-004700 

6.  Eastern  Kentucky  Gas 


7.  Floyd  KY 

8.  2.8  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02841/693 

2.  1&-O71-O0131-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hamblen  Octavia  #1-005000 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  2.5  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02842/694 

2.  18-071-00132-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Utilities  Elkhom  Coal  Co  *l-0050l 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  8.3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02843/695 

2.  16-195-00370-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Elliott  W  K  #1-004280 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  4.4  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02844/696 

2.  16-195-00051-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Elliott  W  K  #2-004610 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  4.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02845/697 

2.  16-195-00320-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Elliott  W  K  *P3-005970 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  4.4  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02846/698 

2.  16-11 9-001 62-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hicks  Elijan  ?fl-005130 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  8.2  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02847/699 

2.  16-119-02924-EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Campbell  Grace  Combs  #1-024050 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  5.2  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02848/700 


2.  16-195-00092-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Damron  Logan  #1-004810 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  23.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02849/701 

2.  16-071-00045-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Gibson  Martha  #2-004520 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  9.2  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-028850/702 

2.  16-071-00093-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Jester  Laura  M  #1-004820 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 10.2  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02851/703 

2.  16-11 9-001 86-E 

3.  108-000  000 

4.  Ashland  Exploration  Inc 

5.  Hicks  Elijah  #2-005270 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  8.2  million  cubic  feet 

9.  Ociober  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02852/704 

2.  16-071 -001 24-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Jester  Laura  M=2-OO4970 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  10.2  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02853/705 

2.  16-11 9-0021 5-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  East  Ky  Realty  3*^6-005350 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  6.5  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02854/706 

2.  16-119-00083-E 

3.  108  000  000 

4.  Ashland  Exploration  Inn 

5.  East  Ky  Realty  =5-004780 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  6.5  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02855/707 

2.  16-119-00066-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  East  Ky  Realty  #4-004750 

6.  Eastern  Kentucky  Gas 


7.  Knott  KY 

8.  6.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02856/708 

2.  16-119-00298-EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  #19-026810 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  4.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02857/620 

2.  16-195-00354-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  Ballard  #8-006170 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 1.3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02858/621 

2.  16-195-00482-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kentucky  Stone  »1-006670 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  8.7  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02859/622 

2.  16-195-00316— E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cline  J  S  #1-005930 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 14.7  million  cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02860/623 

2.  16-195-00380-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cline  J  S  #2-006260 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  14.7  million  cubic  feet 

9.  Ociober  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02861/624 

2.  16-071-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Bull  Ed  =1-002290 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  105  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02862/625 

2.  16-071-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Bull  Ed  =2-002360 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  10.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02863/626 


64524 
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16-071-00000 
108  000  000 


7.  Floyd  KY 

8.  16.6  million  cubic  feet 


2.  16-119-00218-E 

3.  108  000  000 


Federal  Register  /  Vol.  44,  No.  217  /  Wednesday.  November  7.  1979  /  Notices 


64525 


7.  Pike  KY 

8.  12.2  million  cubic  feet 


2.  16-195-00000 

3.  108  000  000 


7.  Pike,  KY 

8.  2.8  million  cubic  feet 


64524 


Federal  Register  /  Vol.  44,  No.  217  /  Wednesday.  November  7,  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  217  /  Wednesday,  November  7,  1979  /  Notices 


64525 


2  le-ci-ooooo 

3  108  000  000 

•1-  Abhldr.d  Exploration  Inc 
-•   Bull  Ed  =3-002550 

6.  Eastern  Kent'jckv  Gas 

7.  Floyd  KY 

8.  10  5  million  cubic  feet 

9  October  11,  1979 

10  Columbia  Gas  Transmission  Inc 

1.  30-02864/627 

2.  16-071-00000 

3.  108  000  000 

4.  Ashland  E\piorat;an  Iv.c 

5.  Bull  Ed  =5-002780 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

3.  10.5  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1    80-02865/028 

2.  16-071-00000 

3.  108  000  000 

4.  Ashland  E.xploration  Ir.c 

5.  Bull  Ed  =7-003030 

6.  Eastern  Kentuckv  Gas 

7.  Floyd  KY 

8.  10.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  T'-ansmission  Inc 

1,  80-02866/629 

2.  16-071-00000 
3   108  000  000 

4.  Ashland  Exploration  Inc 

5.  Bull  Ed  =6-002870 

6.  Eastern  Kentuckv  Gas 

7.  Floyd  KY 

8.  6.5  million  cubic  feet 

9.  October  11,  ig-g 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02867/630 

2.  16-071-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Bull  Ed  =8-003040 

6.  Eastern  Kentuckv  Gas 

7.  Floyd  KY 

8.  6.5  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02868/630 

2.  16-071-00000 

3.  108  000  000 

4.  .-Xshland  Exploration  Inc 

5  N'ewsom  Dakota  =1-003420 

6.  Eastern  Kentuckv  Gas 

7.  Floyd  KY 

3.  16.6  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02869/632 

2.  16-')71-00000 

3.  108  000  000 

4.  .Ashland  Exploration  Inc 

5  Newsom  Dakota  =2-003650 

6  Eastern  Kentucky  Gas 
7.  Floyd  KY 

6.  16.6  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02870/633 

2.  16-071-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Newsom  Dakota  =3-003700 

6.  Eastern  Kentucky  Gas 


7.  Floyd  KY 

8.  16.6  million  cubic  feet 
9  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02871/634 

2.  16-071-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Turner  VV  )  =2-003340 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  1.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Trans.mission  Inc 

1.  80-02872/635 

2  16-119-00000 

3  103  000  000 

4.  Ashland  Exploration  Inc 

5  Kycoga  Land  Co  =2-003600 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  9.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02873/636 

2.  16-019-0a)00 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  =3-003710 

6.  Eastern  Kentuckv  Gas 

7.  Knott  KY 

8.  9.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1  80-02374 

2.  16-11^-00000 

3.  108  000  000 

4.  .Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  =4-04530 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  9.3  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1   80-02875/638 
2.  16-119-00080-E 
3   108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  =5-004690 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  9.3  million  cubic  feet 

9.  October  11.  1979 

10.  Colum.bia  Gas  Transmission  Inc 

1.  80-02876/639 

2.  16-119-00173-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  =6-005150 

6  Eastern  Kentuckv  Gas 

7.  Knott  KY 

8.  9.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-0287-/640 

2.  16-119-00213-E 

3.  100  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  =7-<X)5320 

6.  Eastern  Ker-.tuckv  Gas 

7.  Knott  KY 

8.  9.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  60-02878/641 


2.  16-119-00218-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  =8-005330 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  9.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02879/642 

2.  16-11 9-0024 1-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  =9-005430 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  9.3  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02880/643 

2.  16-11 9-00481 -E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  =10-006660 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY  ^ 

8.  9.3  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02881/644 

2.  16-119-00856-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  =12-008640 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  9.3  million  cubic  feet 

9.  Octoberll,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.80-02882/645 

2.  16-195-00020-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  *14-004350 

6.  Eastern  Kentuckv  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02883/646 

2.  16-195-00148-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lowe  John  S  =2-005070 

6.  Eastern  Kentuckv  Gas 
7  Pike  KY 

8,  2.8  million  cubic  feet 

9,  October  11,  1979 

10,  Columbia  Gas  Transmission  Inc 

1.  80-02884/647 

2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mullins  Noah  =3-003980 

6.  Eastern  Kentuckv  Gas 

7.  Pike  KY 

8.  4.5  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 
1.80-02885/648 

2.  16-195-00000 

3.  108  000  000 

4.  .\shland  Exploration  Inc 

5.  Wagner  Roma  =1-003990 

6.  Eastern  Kentucky  Gas 


7.  Pike  KY 

8. 12.2  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02886/649 

2.  16-195-00319-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kentucky  West  Va  Gas  Co  *1-O05980 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

B.  7.7  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02887/650 

2.  16-119-00565-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  =11-006980 

6.  Eastern  Kentucky  Gas 

7.  Knott,  KY 

8.  9.3  million  cubic  feet 

9.  Octoberll,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02888/651 

2.  16-195-00360-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kentucky  West  Va  Gas  Co  «2-00G210 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  7.7  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02889/652 

2.  16-071-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Setser  Henry  #1-003480 

6.  Eastern  Kentucky  Gas 

7.  Floyd,  KY 

8.  2.6  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02890/653 

2.  16-071-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Setser  Henry  =2-003660 

6.  Eastern  Kentucky  Gas 

7.  Floyd,  KY 

8.  2.6  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02891/654 

2.  16-195-00000 

3.  108  000  000 

4  Ashland  Exploration  Inc 

5.  Nunnery  George  =1-003380 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  14.8  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02892/655 

2.  18-195-001 50-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Deury  Wm  ]  =2-005090 
3.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  3.9  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02893/656 


2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Susan  C  Evans  #1-005060 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  1.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02894/657 

2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Greer  Ethel  #1-003620 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  9.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02895/658 

2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Marrs  Jennie  =2-003760 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  6.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02896/659 

2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Marrs  Jennie  =3-003770 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  8.4  million  cubic  feet 

9.  Octoberll,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02897/660 

2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Coleman  John  =1-003840 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  13.1  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02858/661 

2.  16-119-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Smith  Lillie  =1-003790 

6.  Eastern  Kentucky  Gas 

7.  Knott,  KY 

8.  3.4  million  cubic  feet 
9  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02899/662 

2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lowe  O  R  =1-003850 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  18.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02900/663 

2.  16-195-00000 

3.  108  000  000 

4.  .Ashland  Exploration  Inc 

5.  Lowe  John  S  #1-003910 

6.  Eastern  Kentuckv  Gas 


7.  Pike,  KY 

8.  2.8  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02901/664 

2.  16-195-03363-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #40-011360 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  6.0  million  cubic  feet 

9.  Octoberll.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02902/665 

2.  16-195-03351-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #41-011370 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  6.0  million  cubic  feet 

9.  Octoberll.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02903/519 

2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Slater  Unit-155620  , 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  5.7  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02904/520 

2.  16-1 95-021 36-EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #53-021980 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  8.7  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02905/521 

2.  16-195-02375-EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #54-022280 

6.  Eastern  Kentuckv  Gas 

7.  Pike,  KY 

8.  8.7  million  cubic  feet 

9.  Octoberll,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02906/522 

2.  16-195-02430-EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #55-022950 

6.  Eastern  Kentuckv  Gas 

7.  Pike,  KY 

8.  8.7  million  cubic  feet 

9.  Octoberll.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02907/523 

2.  16-195-01737-EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #52-021280 

6.  Eastern  Kentuckv  Gas 

7.  Pike,  KY 

8.  9.2  million  ciibic  feet 

9.  Octoberll,  1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02908/524 
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1  <T3  i^fM^  nnn 


7  Pike,  KY 

B     Tl    1    mill;, 


"ririir    Fn*i1 


1.  80-02923/539 
,->  iR_iq.s-noq5n-Rfl 
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6.  Eastern  Kentucky  Gas 


1.  80-02938/554 


6.  Eastern  Kentuckv  Gas 
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J  ir,-ii)r>-02.')n-F'r" 

J  1 03  (XK)  000 

4  Ashland  Explurationlnc 

5  Ciilony  Coal  &  Coke  =.-)fV-0J:i44() 
H  E-istern  Kenturkv  C'/Hs 

'   l':ke,  KY 

6  8.7  million  cubic  f'j(  ! 
9   October  11.  19~9 

U)   ColumbiLi  CdS  Tiansmissinn  !n; 

1    d(M):'409/525 
.:    Ui-l95-0J00-"-f'K 
)    1  OH  000  000 
4   A^^,ldnd  E\plurati(;n  Inc 

5.  Repi.hlic  Stee!  Corp  ^3,i-021~10 

6.  E.i.'itern  Kfn?ucky  CJh.s 

7  F^kp,  KY 

H    .'  I  million  cubic  feel 

9  i.lctober  11.  197M 

10  r.olunuiia  Gas  Trciiismissiur:  l;u. 
1    H"-02910/526 

2.  ifi-l'l5-027W-rK 

3  108  OOC  000 

4.  .'X.'-hliinJ  Exploration  Inc 

5.  Republic  Stp''!  Corn  «37-02'ihao 
*)   fid-ti'rn  Kprituc  kv  Ci.is 

-  P'Kf.  KY 

8.  i  1  million  c.  b'c  ff*-'t 

9.  October  11,  1979 

10.  Columbia  Gas  Trarsmissio-i  Ini, 

1    80-029n/.^27 

2.  lfi-19,">-02804 
,i   UiH  000  000 

4  Ashland  FXploration  i.^.c 

."i  Republic  Sti-el  Corp  ^52-(J2fi'lt;(i 

ii  I'astern  Kcntuckv  C^.ir 

-  I'.kc.  KY 

8  10.2  million  cubic  feet 

9  Oclobcr  11.  1979 

!0  Coiunibia  Ga.^  Tr,iii.sriii.>i,sion  ic.c 

1  HO-f)2912;'52H 

2  16-1 95-00208- F.H 
,)    108  OUO  000 

4.  .Ashland  Exploration  Inc 

."i   Republic  Steel  Corp  ='>0-<)2fi"30 

ti.  Eastern  Kentu(k\  Gas 

7.  Pike.  KY 

8.  4.5  million  cubic  feel 
9  October  11.  1979 

10.  Columbia  Gas  Traiisnussion  Iru 

1  30-02913/529 

2  U>-193-03259-FF 

3.  108  0(Ki  000 

4   .Ashland  Exploration  ln(. 

T,  Republic  Steel  Corp  =4,3-01' ,')iHH) 

6.  Ea.stern  Kentuckv  G.is 
'   Pike   KY 

t;    10  i'  m.iUion  cubu,  feel 

9  October  11.  1979 

10  Columbia  Gas  Tra.nsraissiou  inc 

1  .4O-f.)-914/j30 

2  11>-19">-04C17-P:F 
J    iOfi  ;;iXi  000 

4   -XsMand  Exploration  Inc 

5-  Republic  Steel  Corp  =4a-02!.il50 

U   F.a.stern  Kentucky  Gas 

^  Pike.  KY 

f!  4  1  rriiliion  cubic  fr-et 

9   O   -cber  11.  1979 

VJ  Ci.lumbia  Gas  I'ransmicsion  Inc 

1    P,o_02915/531 

2,  16-195-0037O-E8 

1    U 18  000  000 

4   Ashiand  Exploration  Inc 

T   Republic  Steel  Corp  =:51-02rwi3v> 

6   Eastern  Kentuckv  Gas 


7  Pike.  KY 

8.  21.1  million  cubic  feel 

9  October  11.  19~9 

10.  Columbia  Gas  Tian^mis.sion  Inc 

1  80-02916/532 

2.  lti-195-0O038-E8 
3   108  000  000 

4.  .-\shland  Exploration  Inc 

5.  Republic  Steel  Corp  =49-<)2r.W)(l 
b.  Eastern  Kentucky  Ca.s 

7.  Pike.  KY 

8  15.1  million  cubic  feel 

9  October  11.  19-9 

If!  Columbia  Gas  Transmission  Inc 

1.  80-02917/533 

2.  16-195-03e*12-EF 

3  108  000  000 

4  Ashland  Exploration  Inc 

5  Republic  Steel  Corp  -4,--(l25.5H() 

6.  Eastern  Kentuckv  Ca.-. 

7.  Pike.  KY 

8  14.,')  million  cubic  feet 

9  October  11.  19^9 

10,  Columbia  Gas  Ti.insmi.ision  Inc; 
1.  80-02918/534 

2  Ui-195-03056-EF 

3.  108  000  000 

4.  .Ashland  F.xploration  Inc 

5.  Republic  Steel  Corp  -41  -02409') 

6.  Eastern  Kentucky  Gas 
7  Pike,  KY 

8.  18.5  million  cubic  feet 

9.  October  11.  1979 

10  Columbia  Gas  T  rans^yii,ssion  Inc: 

1.  (Kl-029ia/535 

2.  16-195-01768 

3  108  000  0)0 

4,  .Ashland  Exploratmn  \'^( 

5,  Republic  Steel  Corp  -5,1  h  ,;2130 
fi.  F'astern  Kentuc  k\  Ci.c. 

7  Pike,  KY 

8  H.5  million  cubic   fee! 

9  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02920/536 

2.  10-195-0292.5-EF 

3.  lOBOOOOiX) 

4.  Ashland  Exploratiiui  Inc 

5.  Republic  Steel  Cnrp  -33-024070 
fi.  Eastern  Kentuckv  Cias 

-.  Pike,  KY 

B.  10.4  million  cubic  fe.t 

9.  October  11,  1979 

10.  Columbia  Gas  Transiipssu.n  Inc 

1,  80-02921/537 

2,  l(i-195-016"&-EF 

3. 108  000  oai 

4.  Ashland  Exploration  !nc 

5.  Colony  Coal  (4  Coke  ~':-021ll(l 
B.  F'.islern  Ker.!Lick\  G.is 

7.  Pike,  KY 

8.  8.7  million  culuc  feet 
9  October  11.  1979 

10.  Columbia  Gas  Tr:;nsn;ission  Inc 

1  80-02922/538 
2.  16-195-(K)2fif>-  F 

3  108  fVOO  OcJO 

4  Ashland  Explira'i.'n  !nc 

5.  Mason  Coai  A  Coke  =lf)-r!2(ifi5<t 
0   F'astern  Kentuckv  fin'- 

7  Pike,  KY 

8  14.6  m.illion  cubic  feet 

9  October  11.  1979 

10  Columbia  Gas  Ti  .c;sir.;ssiu:',  lix. 


1.  80-02923/539 
2   16-195-00950-F.8 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mason  Coal  &  Coke  =1 1-027590 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  8.1  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Tran.smcssion  Inc 

1.  80-02924/540 

2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Elxploration  Inc 

5.  Colony  Coal  &  Coke  =,5-003740 

6.  Eastern  Kentuckv  Cias 

7  Pike,  KY 

8.  23.6  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Tiansniission  Inc 

1.  80-02925/541 

2  16-19.5-00000 
3.  108  000  000 

4  Ashland  Exploration  Inc 

5.  Weddington  Ballard  =4  00.3870 

6.  Eastern  Kentuckv  Gas 

7.  Pike,  KY 

8.  24.5  million  cubic  feel 

9.  October  11.  1979 

10  Columbia  Gas  Transmission  Inc 

1.  80-02926/542 

2.  16-195-00000 

3  108  000  000 

4  Ashland  Exploration  Inc 

5.  Weddington  B  &  J  =-2-003880 

6.  Eastern  Kentucky  Cias 

7.  Pike,  KY 

8.  8,3  million  cubic  feet 

9  October  11.  1979 

10  Columbia  Gas  Transmission  Inc. 
1    80-02927/543 

2.  lt>-195-OO0{M) 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Myers  Angle  =1-003590 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  13.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  iiic 

1.80-02928/544 

2.  16-195-00000 

3.  108  000  0(X) 

4.  Ashland  Exploration  Inc 

5.  Mulhns  N'oah  =1-003610 

6.  E!astern  Kentuckv  Gas 

7.  Pike.  KY 

8  6.5  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02929/545 

2.  16-195-00000 

3.  108  000  000 

4.  .Ashland  Exploration  Inc 

5.  Mullins  N'oah  =2-0039(K) 

6.  Eastern  Kent.vickv  Gas 

7.  Pike.  KY 

8.  6.5  million  cubic  feet 

9.  October  11.  1979 

10.  Colum.bia  Gas  Transniission  Inc 
1    80-02930/546 

2.  16-195-00000 

3.  103  000  000 

4  Ashland  Exploration  Inc 

5  Mallins  Creed  =1-003780 


6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  2.4  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02931/547 

2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  B  &  J  *3-003940 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  9.2  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02932/548 

2.  16-071-00037-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hatcher  James  #2-004430 

6.  Eastern  Kentucky  Gas 

7.  Floyd,  KY 

8.  8.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02933/549 

2.  16-071-00046-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Boyd  Don-004660 

6.  Eastern  Kentucky  Gas 

7.  Floyd.  KY 

8.  2.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02934/550 

2.  16-195-00084-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  B  &  J  #4-004940 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  2.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmi.ssion  Inc; 

1.  80-02935/551 

2.  16-1 95-001 30-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Ratliff  James  #1-004990 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  6.6  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  inc 
1.80-02936/552 

2.  16-195-00219-E 

3.  108  000  000 

4  Ashland  Exploration  Inc 

5.  Ratliff  James  #2-005360 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  6.6  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02937/553 

2.  16-195-001 52-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Tackett  Preston  #1-005110 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  5.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 


1.  80-02938/554 

2.  16-071-00163-E 

3.  108  000  000 

4.  Ashland  Ebcploration  Inc 

5.  Hatcher  James  #5-005120 

6.  Eastern  Kentucky  Gas 

7.  Floyd,  KY 

8.  8.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02939/555 

2.  16-071-00187-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hatcher  James  #6-005300 

6.  Eastern  Kentucky  Gas 

7.  Floyd.  KY 

8.  8.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02940/556 

2.  16-195-00228-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Ratliff  Donna  #1-005410 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  3.4  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02941/557 

2.  16-195-03242-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  Ballard  =9-010.340 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  5.9  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02942/558 

2.  16-195-03669-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  Ballard  =l!>-012620 

6.  Eastern  Kentuckv  Gas 

7.  Pike,  KY 

8.  5.9  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02943/559 

2.  16-105-00348-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  B  &  J  =5-0061  30 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  2.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02944/560 

2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cassady  J  W'  =1-002990 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  21.2  million  cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02945/561 

2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hatcher  Land  Co  #2-003330 


6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  3.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02946/562 

2.  16-195-03352-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hatcher  Land  Co  #8-011380 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  3.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02947/563 

2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #6-003750 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  7.2  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02948/564 

2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  =10-003930 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  7.2  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02949/565 

2.  16-195-03109— E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  =34-010620 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  7.2  million  cubic  feet 

9.  October  11,  19'"9 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02950/566 

2.  16-195-00000 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  =3-0(13580 

6.  Eastern  Kentuckv  Gas 

7.  Pike  KY 

8.  7.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02951/567 

2.  16-195-002B2 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Emma  Leslie  =1-005600 

6.  Eastern  Kentucky  Gas  Field 

7.  Pike  KY 

8.  7.0  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02952/568 

2.  16-195-00234-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mims  Martin  =1-005420 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  8.7  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 
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1    80-02953/569 
2.  16-195-002  54- E 


6.  Eastern  Kentuckv  Gas 

7.  Knott  KY 


1.  80-02968/719 

2.  16-071 -001 49-E 
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6.  Eastern  Kentucky  Gas 

7    Cini.rl  vv 


1.  80-02983/734 


3.  102  000  000 
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1  8(>-o::g53/569 

2^  16-195- ■(X)254-F: 

3.  108  000  000 

4  Ashland  Exploration  Inc 

5  Minis  Mcirtin  =2-005460 
b  Easteri,  Kpr.tucky  Gas 
',  Pike  KY 

8  8.7  mi'lion  cubic:  feet 

9,  October  11.  19~9 

1(1   Columbia  Gas  Transmission  Int 

1  80-02954/5^0 

2  16-195-00000 

3  108  000  000 

4.  .Ashland  Exploration  Inc 

5.  Vleddmgton  Ballard  ai-002930 

6  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  5.9  million  cubic  feet 

9  October  11.  19~9 

10,  Columbia  Gas  Tr.iiism.ission  Inc 
1    80-02955/571 

2.  1&-195-00.'J<50 

3  108  000  000 

4  Ashland  Exploration  Inc 

5  VVeddington  Ballard  =2-002940 

6.  ilastern  Kentucky  Gas 
:-  Pike  KY 

H.  5  9  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc. 

1.  80-02956/572 

2.  10-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5  VVeddington  Ballard  =5-004270 

6  Eastern  Kentackv  Gas 
:-.  Pike  KY 

8,  24.5  million  cubic  feet 

9  October  11,  1979 

10.  Columbia  Gas  1  rans.Tiission  Ini 

1    80-02957/573 

2.  16-195-O0349-E 

3.  108  000  000 

4.  Ashiand  Exploration  Inc 

5.  VVeddington  Ballard  =^-(K)e-lOO 

6  Eastern  Kentucky  G,is 
-,  Pike  KY 

8,  5.9  million  cubif  feel 

9  October  11,  19~9 

10  Columbia  Gas  Transmission  Inc 

1  80-02958/709 

2  16-119-03947-K 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  =18-0259(in 
fj.  Eastern  Ker,tuck\'  Gas 

7  Knott  KY 

0.  4,3  m.iUion  cubic  feel 
9  October  11,  1979 

10-  Colunibia  Gas  Transmission  Inc 

1  8f>-02959/710 

2.  16-119-0365r>-E 

3  108  000  OiW 

4,  .Ashland  Exploration  Inc 

5,  Kycoga  Land  Co  =17-025040 
b  Eiistern  Kentucky  Cias 

7.  Knott  KY 

8  4.3  million  cubic  feel 

9  October  11,  1979 

10,  Coiunnbia  Gas  1  ransniission  Int, 

1.  80-02960/711 

2  lt^ll9-03460-E 

3  108  010  000 

4  Ashland  Exploration  Inc 

5  Martin  Ben  )  =1-025340 


6.  Eastern  Kentucky  C^as 

7.  Knott  KY 

8  19.0  million  cubic  feet 

9  October  11,  1979 

10,  Columbia  Gas  Transmission  hic 

1.  80-02961/712 

2.  16-119-00688-E 
3   108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cornett  George  W  =1-007440 

6.  Eastern  Kentucky  Gas  -^ 

7.  Knott  KY 

8  9.4  million  cubic  feet 

9,  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1,  80-02962/713 

2  16-119-00184 

3  108  000  000 

4.  Ashland  Exploration  Inc 
5  Childers  Mary  =l-no5260 

6.  Eastern  Kentucky  O   s 

7.  Knott  KY 

8.  5.4  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02963/714 

2   16-119-00846-EF 

3.  108  OOO  000 

4.  Ashland  Exploration  Inc 

5.  East  Ky  Realty  «10-019040 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  6.5  million  cubic  feel 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.80-02964/715 

2.  16-119-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  East  Ky  Realty  =3-0028,50 
B.  Eastern  Kentucky  Gas 

7,  Knott  KY 

8.  6.5  million  cubic  fetl 

9.  October  11,  1979 

10,  Columbia  Gas  Tr.msmission  Inc 

1  80-02965/716 

2  16-119-00000 

3  106  000  000 

4  .Ashland  Exploration  Inc 

5  East  Ky  Realty  =2-002.5>«l 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  6  5  million  cubic  fcil 

9  October  11.  19"9 

10.  Columbia  Gas  Transmission  Inc 
1   .80-02966/717 

2.  16-195-00106-E 

3.  108  000  000 

4   Ashland  Exploratmn  Ini 

5.  Damron  Auxier  =1-004850 

6.  f^astern  Kentucky  Cia'. 

7.  Pike  KY 

8  6.8  million  cubic  feet 

9  October  11.  1979 

10-  Columbi  .  Gas  Transmission  Inc 
1   80-02967/718 

2.  16-071-00124-E 

3.  108  000  000 

4.  .Ashland  Exploratioc  Iik 

5.  Jester  Laura  .M  =3-004'it«i 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  10.2  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  I.nc 


1.  80-02968/719 

2.  16-071 -001 49-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  [ester  Laura  M  «5-005050 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  10.2  million  cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02969/720 

2.  16-071-00058-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Brown  Nancy  J  «3-004600 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  8.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inr 

1.  80-02970/721 

2.  1 6-071 -00022-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Brown  Nancy  J  *2-0044O0 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

B,  8.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02971/722 

2.  16-071 -00022-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Brown  Nancy  )  =1-004390 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  8.4  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02972/723 

2.  1B-071-00097-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hatcher  James  =4-004680 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  8  4  million  cubic  feet 
9  October  11,  1979 

10.  Columbiti  Gas  Transmiss'on  Inc 

1.  80-02973/724 

2.  16-071 -00061 -E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hatcher  James  =3-004620 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  8.4  million  cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Iiu 

1.  80-02974/725 

2.  16-''71-00028-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hatcher  James  =1-004420 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  8.4  million  cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 
1.80-02975/726 

2.  1 6-071-0001 8-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 
5  Clark  Dewey  =1-004340 


6.  Eastern  Kentucky  Ga8 

7.  Floyd  KY 

8. 1.3  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02976/727 

2.  16-071-00010-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Clark  Nora  E  #2-004300 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  9.9  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  85-02977/728 

2.  16-071-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Clark  Nora  E  *l-004260 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  9.9  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02978/729 

2.  1 6-071 -00023-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Clark  Dewey  #2-004370 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 1.3  million  cubic  feet 

9.  October  11,  1979 

H).  Columbia  Gas  Transmission  Inc 

1.  80-02979/730 

2.  16-119-00172-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Childers  G  W  #1-005160 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  5.4  million  cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02980/733 

2.  16-119-00171-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Smith  Mary  B  #1-005250 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  4.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 
1. 80-02981/732 

2.  16-11 9-001 69-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Leete  Claudia  #1-005140 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  4.0  million  cubic  feet 

9.  October  11.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02982/733 

2.  16-119-00135-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hale  Lula  M  ^1-00.5020 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  5.9  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 


1.  80-02983/734 

2.  16-11 9-001 17-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hays  Liberty  #2-004930 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  12.2  million  cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02984/735 

2.  16-119-00082-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hays  Liberty  #1-004790 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  12.2  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02985/736 

2.  16-119-00361 -E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cornell  Henderson  #1-006230 

6.  Eastern  Kentucky  Gas 

7.  Knoll  KY 

8.  7.2  million  cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02986/737 

2.  16-11 9-001 1&-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cornell  Samuel  #2-005170 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8. 18.4  million  cubic  feet 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc; 

1.  80-02987/738 

2.  16-119-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cornell  Samuel  #1-004770 
6  Eastern  Kentucky  Gas 

7,  Knotl  KY 

8,  18,4  million  cubic  feel 

9.  October  11,  1979 

10.  Columbia  Gas  Transmission  Inc 

Lousiana  Office  of  Conservation 

1.  Control  Number  (FCRC/Statr) 

2.  API  well  number 

3.  Section  of  .\"GPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name? 

7.  County,  Slate  or  block  No, 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-02991/79-962 

2.  17-101-21032 

3.  102  000  000 

4.  McMoran  Exploration  Co 

5.  Slate  Lease  5706  =5 

6.  South  Myetle  Point 

7.  St  Mary  LA 

8.  20.0  million  cubic  feel 

9.  October  17,  1979 

10.  Transcontinental  Gas  Pipeline  Corp, 
Sugar  Bowl  Gas 

1.  80-02992/79-2308 

2.  17-075-22489 


3.  102  000  000 

4.  Signal  Petroleum 

5.  S/L  2028  #12 

6.  Lake  Washington 

7.  Plaquemines  LA 

8.  1460.0  million  cubic  feet 

9.  October  17, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-02993/79-2309 

2.  17-075-22453 

3.  102  000  000 

4.  Signal  Petroleum 

5.  S/L  2028  #13 

6.  Lake  Washington 

7.  Plaquemines  LA 

8.  2190.0  million  cubic  feet 

9.  October  17.  1979 

10.  Southern  Natural  Gas  Company 

1.  80-02994/79-950 

2.  17-075-22521-O00O-1 

3.  102  000  000 

4.  Gulf  Oil  Corporation 

5.  SL  195  QQ  #292 

6.  Quarantine  Bay 

7.  Plaquemines  LA 

8.  190.0  million  cubic  feet 

9.  October  17,  1979 

10.  United  Gas  Pipeline  Company 

1.  80-02995/79-951 

2.  17-075-22521-0000-2 

3.  102  000  000 

4.  Gulf  Oil  Corporation 

5.  SL  195  QQ  -292-D 

6.  Quarantine  Bay 

7.  Plaquemines  LA 

8.  43.0  million  cubic  feel 

9.  October  17,  1979 

10.  United  Gas  Pipeline  Company 

1.  80-02996/79-1672 

2.  17-031-20730 

3.  102  000  000 

4.  Phillips  Petroleum  Company 

5.  Lord  A  No  1 

6.  Grogan 

7.  Do  Solo  Parish  LA 

8.  75.0  million  cubic  feel 

9.  October  17,  1979 
10. 

1.  80-02997/79-2298 

2.  17-075-22545 

3.  102  000  000 

4.  Gulf  Oil  Corporation 

5.  VU  1  I  G  Tiinolat  B  =137  West  Bay 

6.  West  Bay 

7.  Plaquemines  Parish  LA 

8.  420.0  million  cubic  feet 

9.  October  17.  1979 

10.  Texas  Eastern  Transmission  Corp.  Untied 
Gas  Pipeline  Co 

1.  80-02998/79-1687 

2.  17-075-22410 

3.  102  000  000 

4.  Gulf  Oil  Corporation 

5.  VU  68  S  L  192  PP  =137 

6.  West  Bay 

7.  Plaquemines  LA 

8.  300.0  million  cubic  feel 

9.  October  17,  1979 

10.  Texas  Eastern  Gas  Transmission.  United 
Gas  Pipeline  Co 

1.  80-02999/79-1680 

2.  17-057-20776 

3.  102  000  000 

4.  Mullins  &  Prichard 

5.  Mabel  G  Myers  =1 
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lino  Ciinifiiny  I.ouisinnii 


6  Delta  Farms  West 

7  Lafuurche  LA 

8  175.0  million  cubic  feet 

9.  October  17.  ig-Q 

10.  Tennessee  Gas  Pipeline  Co 
1   80-O.''.0O0,':'9-2498 

2.  16-075-22453 

3.  102  0(10  000 

4.  Signal  Pe:ro!eum 
5  S/L  2028  =13D 

6.  Lake  Washingtt  n 

7  PlaqLemines  LA 

8  365.0  rr.iliion  cubic  feet 

9  October  17,  1979 

10.  Southern  \atur,.I  Gas  Coripany 
1    aO-030vil,'7'T-2.nno 

2.  1CMJ23-21.')25 
;!   102  WW  000 

4.  North  American  Royalties  Inc 

5  I  A  Davis  =1  160322 

ti.  Black  Ridge 

7  Cameron  Pfl  LA 

a  1000.0  million  cubic  feet 

9.  October  17,  1979 

10.  Energy  Development  Corpora'uin 
l.nusisana  ResouK  es  Co 

1  ,".0-03002/79-2305 

2  r-0(r-20220 

3.  102  000  0(X1 

4  Borden  !nc 

5  (RG  Vila  Evcin  Belie  Corp  =2 

6  Lapice  Field 

7  Assumption  Parish  \  \ 
A.  12(X).0  million  cubic  feet 

9  October  17,  1979 

10  United  Gas  Pip( 
Risouices  Co 

I    8.')-03003/ 79-2307 

2.  17-0"5-22379 

3.  102  103  000 

4.  Signal  Petroleum 

5.  LVV  26  Ra  \vi!  S/1 

6.  Lake  Washington 

7  Puiquem.ines  LA 

ri  220.0  m.illion  cubic  ffe! 

9.  October  17,  1979 

10.  Southern  Natural  G.is  Comp  in> 

1.  80-03004/79-2300 

2.  r-113-2082B 

3.  102  000  000 

4.  Mcalester  Fuel  Company 

5.  Vu  A  Bonm  =1  160454 

6.  Southwest  Gueydan 

7.  Vermilion  Parish  LA 

8.  500.0  million  cubic  feet 

9.  October  17.  1979 

10.  Continental  Oil  Com.pany 
1   30-03005/79-2299 

2.  17-0~5-22502 
I    1 02  000  IXX) 

4   Hilhard  Oil  Ji  Gas  Inc 
5.  1  R  Price  Et  Al  =1 
G.  C(  gulille  Bay 
7.  Pla(|uemines  LA 

8  365  0  m.iiiion  cubic  feel 

9  October  17,  iQ-g 

111.  SoL:!he.'n  Natural  Gas  Con-.par;y 

1  HtV41300f-/ 79-23 12 

2  17-023-21251 

3.  102  O-W  LHX) 

4.  Goldkintj  Produi-tiun  Comp<iiiy 

5.  Miami  Corporation  L  No  1 
■i.  Twin  Island 

Cameron  Paribh  LA 
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T  54~  5  m.iHion  cubic 


9  Octoberi:,  19:'9 

10.  Transcontinental  Pipe  Line 

1.  30-03007/ "9-231 3 

2  17-023-21349 

3  102  000  fXK) 

4.  Ck)!dking  Production  Company 

5.  Miami  Corp  L  No  2 

6.  Twin  Island 

7.  Camieron  Parish  L.\ 

8.  547.5  niiUion  cubic  feel 

9.  October  17,  1979 

10.  Transcontinenti.il  Pi[)e  Line 

South  Dakota  Department  of  Natural 
Resource  Development 

1   Control  Number  (FERC 'State! 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  nrime 

6.  Field  or  OCS  area  name 

7  County,  State  or  Block  .No 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1  80-02988/878 

2  40-063-20194 

3  102  000  000 

4  ALMA  McCutchin 

5  -1-19  Olsen 

6.  West  Short  Pine  Hills 

7  Harding  SO 

8.  150.0  million  cubic  feet 

9.  October  17,  1979 

10.  .Montana  Dakota  L'tiliiies  Co 

1.  80-02989/ 839 

2  40-163-20107 

3  102  000  000 

4.  Alma  McCutchin 

5.  -1-8  State 

6  West  Short  Pine  Uilis 

7.  Harding  SD 

8.  m.Q  million  cubic  feet 
9  October  17.  1979 

10,  Montana  Dakota  L'tilities  Co 

1  80-02990/836 

2.  40-063-20165 
3   102  000  000 

4.  .Alma  McCutchin 

5.  5-1  State 

6.  WestSh.j-l  Pine  Kills 

7.  Harding  SD 

8  180  0  m.llion  cubic  feet 

9.  October  17,  1979 

10.  Montana  Dakota  L'tihlir's  Co 

Texas  Railroad  Commission.  Oil  and  Gas 
Division 

1.  Control  Number  (KERC/Statel 

2.  API  V\ell  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  .Nam.e 

6  Field  or  OCS  are.i  nunr 

7.  County,  State  or  Block  No 

8.  Estimated  annual  volume 

9  Date  received   it  FFRC 
10.  Purchaser(s) 

1.  80-02583/00556 

2  42-103-00000 

3  103  000  000 

4.  W  M  &  A  P  Fuller 

5.  Evvell  McKnight  No  1_ 
6  Armer  (clearfork) 

7.  Crane  TX 


8.  36.0  million  cubic  feet 

9.  October  16.  1979 

10.  Warren  Petroleum  Corporation 

1.  80-02584/00558 

2.  42-103-00000 

3.  103  000  000 

4.  WM  &  APFuller 

5.  Ewell  McKnight  No  14 

6.  Armer  (Glorieta) 

7.  Crane  TX 

8.  62.0  million  cubic  feel 

9.  October  16,  19-9 

10.  Warren  Petroleum  Corporation 

1.  80-02585/00559 

2.  42-103-00000 

3.  103  000  000 

4.  W  M  &  A  P  Fuller 

5.  Ewell  McKnight  No  13 

6.  Armer  (clearfork) 

7.  Crone  TX 

8.  58.0  million  cubic  feet 

9.  October  16.  19-9 

10.  Warren  Petroleum  Corporation 

1.  80-02586/03894 

2.  42-203-00000 

3.  103  000  000  denied 

4.  Dyco  Petroleum  Corpor.ition 

5.  I  L  Hutchinson  No  1 

6.  Woodlawn  South  (hill) 

7.  Harrison  TX 

8.  100.0  million  cubic  feet 

9.  October  16.  1979 

10.  Mississippi  River  Transmission  Co 

1.  Control  Number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-02609/ CO A-2592-79 

2.  05-0G7-05056-000O-0 

3.  108  000  000 

4.  Murchison  Brothers 

5.  Southern  Ute  Block  15  No.  1-1  fi 

6.  Ignacio-Blanco 

7.  La  Plata  County,  CO 

8.  3.4  million  cubic  feet 

9.  October  16.  19"9 

10.  Western  Slope  Gas  Co.nipany 

1.  80-02G10/COA-2,591-79 

2.  05-067-0.5072-0000-0 

3.  108  000  000 

4.  Murchison  Brothers 

5.  Southern  L'te  Block  15  .No.  2-16 

6.  Ignacio-Blanco 

7.  La  Plata  County.  CO 
8  6,2  million  cubic  feet 

9.  October  16.  1979 

10.  Western  Slope  Gas  Company 
I   80-02611 /CO A-2590--9 

2.  05-067-05092-0000-0 

3.  108  000  000 

4.  Murchison  Brothers 

5.  Southern  L'te  Block  13  .No.  5-18 

6.  Ignacio-Blanco 

7.  La  Plata  County.  CO 

8.  12.5  million  cubic  fret 

9.  October  16.  1979 

10.  Western  Slope  Gas  Company 
1.  80-02612/CO.\-258<>-79 
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a   18  million  cubic  feet 


1.  8O-02559/NM-3063-79 

2.  30-015-20780-0000-0 


6.  Leonard  Queen  South 

7.  Lea.  NM 
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2.  05-067-05074-0000-0 

3.  108  000  000 

4.  Murchison  Trusts 

5.  Southern  Ute  Block  13  No.  1-17 

6.  Ignacio-Blanco 

7.  La  Plata  County,  CO 
8. 10.1  million  cubic  feet 

9.  October  16. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02613/COA-2588-79 

2.  05-067-05014-0000-0 

3.  108  000  000 

4.  Murchison  Trusts 

5.  Southern  Ute  Block  4  No.  1-24 

6.  Ignacio-Blanco 

7.  La  Plata  County,  CO 
8. 15.7  million  cubic  feet 

9.  October  18, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-O2614/COA-2587-79 

2.  05-067-05183-0000-0 

3.  108  000  000 

4.  Murchison.  Trusts 

5.  Southern  Ute  Block  11  No.  1-1 

6.  Ignacio-Blanco 

7.  La  Plata  County.  CO 

8.  6.0  million  cubic  feet 

9.  October  16. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02615/COA-2586-79 

2.  05-067-05096-0000-0 

3.  108  000  000 

4.  Murchison  Trusts 

5.  Southern  Ute  Block  12  No.  1-16 

6.  Ignacio-Blanco 

7.  La  Plata  County,  CO 
8. 12.7  million  cubic  feet 

9.  October  16.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02616/COA-2585-79 

2.  05-067-05141-0000-0 

3.  108  000  000 

4.  Murchison  Trusts 

5.  Southern  Ute  Block  13  No.  1-8 

6.  Ignacio-Blanco 

7.  La  Plata  County.  CO 

8.  8.2  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-02617/COA-2584-79 

2.  05-067-05270-0000-0 
3.108  000  000 

4.  Murchison  Trusts 

5.  Southern  Ute  Block  6  No.  2-29 

6.  Ignacio-Blanco 

7.  La  Plata  County.  CO 

8.  20.0  million  cubic  feet 

9.  October  16.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-0261 8/COA-2583-79 

2.  05-067-051 24-0000-0 

3.  108  000  000 

4.  Murchison  Trusts 

5.  Southern  Ute  Block  13  No.  2-8 

6.  Ignacio-Blanco 

7.  La  Plata  County,  CO 
8. 10.2  million  cubic  feet 

9.  October  16. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02619/COA-2582-79 

2.  05-067-05582-0000-0 
3.108  000  000 

4.  Murchison  Trusts 

5.  Southern  Ute  Block  8  No.  3-22 

6.  Ignacio-Blanco 


7.  La  Plata  County,  CO 
8. 12.0  million  cubic  feet 

9.  October  16.  1979 

10.  Northwest  Pipeline  Corp. 

1.  80-02621 /CO A-2597-79 

2.  05-067-05053-000O-0 

3.  108  000  000 

4.  Murchison  Brothers 

5.  Southern  Ute  Block  3  No.  4-18 

6.  Ignacio-Blanco 

7.  La  Plata  County.  CO 

8.  8.5  million  cubic  feet 

9.  October  16.  1979 

10.  Western  Slope  Gas  Company 

1.  80-02622/COA-2596-79 

2.  05-067-05574-0000-0 

3.  108  000  000 

4.  Murchison  Brothers 

5.  Southern  Ute  Block  9  No.  2-30 

6.  Ignacio-Blanco 

7.  La  Plata  County.  CO 

8.  5.0  million  cubic  feet 

9.  October  16, 1979 

10.  Western  Slope  Gas  Company 

1.  80-02623/ CO A-2595-79 

2.  05-067-05246-0000-0 

3.  108  000  000 

4.  Murchison  Brothers 

5.  Southern  Ute  Block  10  No.  3-31 

6.  Ignacio-Blanco 

7.  La  Plata  County.  CO 

8.  6.9  million  cubic  feet 

9.  October  16.  1979 

10.  Western  Slope  Gas  Company 
1.  8(>-02624/COA-2594-79 

\       2. 05-067-05067-0000-0 

3.  108  000  000 

4.  Murchison  Brothers 

5.  Southern  Ute  Block  12  No.  2-16 

6.  Ignacio-Blanco 

7.  La  Plata  County.  CO 
8. 10.2  million  cubic  feel 

9.  October  16.  1979 

10.  Western  Slope  Gas  Company 

1.  80-02625/COA-2593-79 

2.  05-067-O5093-000O-0 

3.  108  000  000 

4.  Murchison  Brothers 

5.  Southern  Ute  Block  13  No,  3-17 

6.  Ignacio-Blanco 

7.  La  Plata  County.  CO 
8. 12.2  million  cubic  feet 

9.  October  16.  1979 

10,  Western  Slope  Gas  Company 

1.  80-02626/COA-2599-79 

2.  05-067-05575-0000-0 

3.  108  000  000 

4.  Murchison  Trusts 

5.  Southern  Ute  Block  9  No.  1-29 

6.  Ignacio-Blanco 

7.  La  Plata  County.  CO 

8.  8,3  million  cubic  feet 

9.  October  16.  1979 

10.  Northwest  Pipeline  Corp. 

1.  80-02627/COA-2598-79 

2.  05-067-05074-0000-0 

3.  108  000  000 

4.  Murchison  Brothers 

5.  Southern  Ute  Block  3  No.  2-17 

6.  Ignacio-Blanco 

7.  La  Plata  County.  CO 

8.  6.5  million  cubic  feet 

9.  October  16.  1979 

10.  Western  Slope  Gas  Company 
1.  80-02628/ CO A-2601 -79 


2.  05-O67-05114-000O-0 

3.  108  000  000 

4.  Murchison  Trusts 

5.  Southern  Ute  Block  14  No.  1-11 

6.  Ignacio-Blanco 

7.  La  Plata  County.  CO 

8.  4.6  million  cubic  feet 

9.  October  16. 1979 

10.  Northwest  Pipeline  Corp. 

1.  80-02629/COA-2602-79 

2.  05-067-05O84-O00O-0 

3.  108  000  000 

4.  Murchison  Trusts 

5.  Southern  Ute  Block  16  No.  1-13 

6.  Ignacio-Blanco 

7.  La  Plata  County.  CO 

8.  8.7  million  cubic  feet 

9.  October  16.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02630/COA-2600-79 

2.  05-067-05578-0000-0 

3.  108  000  000 

4.  Murchison  Trusts 

5.  Southern  Ute  Block  8  No.  2-27 

6.  Ignacio-Blanco 

7.  La  Plata  County.  CO 

8.  7.9  million  cubic  feet 

9.  October  16. 1979 

10.  Northwest  Pipeline  Corp. 

1.  80-02631 /CO A-2603-79 

2.  05-067-05006-0000-0 

3.  108  000  000 

4.  Murchison  Trusts 

5.  Southern  Ute  Block  17  No.  1-20 

6.  Ignacio-Blanco 

7.  La  Plata  County.  CO 
8. 15.6  million  cubic  feet 

9.  October  16.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02632/COA-2604-79 

2.  05-067-05029-0000-0 

3.  108  000  000 

4.  Murchison  Brothers 

5.  Southern  Ute  Block  3  No.  5-19-X 

6.  Ignacio-Blanca 

7.  La  Plata  County.  CO 

8.  6.9  million  cubic  feet 

9.  October  16,  1979 

10.  Western  Slope  Gas  Company 

1.  80-02637/COA-2605-79 

2.  05-O67-05757-O000-0 

3.  108  000  000 

4.  Murchison  Brothers 

5.  Southern  Ute  Block  5  No.  3-32 

6.  Ignacio-Blanco 

7.  La  Plata  County.  CO 

8.  6.4  million  cubic  feet 

9.  October  16.  1979 

10.  Western  Slope  Gas  Company 

1.  80-02550/NM-82-78 

2.  30-045-22957-0000-0 

3.  108  000  000  Denied 

4.  Dugan  Production  Corp. 

5.  Hard  Deal  No.  2R 

6.  WAW  Fruitland  PC 

7.  San  Juan.  NM 

8.  9.0  million  cubic  feet 

9.  October  22.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-02551 /NM-2952-79B 

2.  30-025-25871-0000-0 
3. 103  000  000  Denied 

4.  Continental  Oil  Company 

5.  Jack  B-30  No.  2 

6.  Jalmat  Yates  Gas 
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1   8O-02574/NM-308O-79 
2.  30-025-25981 -OOOO-O 


6.  Leonard  Queen  South 

7.  Lea.  NM 


1.  80-02593/NM-2982-79 

2.  30-039-21 545-000O-0 


6453: 
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-  Lea.  NM 

a  1.8  million  cubic  feet 

9  Ortober  16,  1979 

10.  Ei  Paso  Natural  Cas  Company 

1   riO-02552/.\M-3082-79 

1.  .10-025-25162-0000-0 
3  103  000  000  Denied 

4.  Tenneco  Oil  Company 

5.  Leonard  Federal  No.  8 

6.  Leonard  Queen  South 
-.  Lea.  NM 

8.  15.3  million  cubic  feet 

9.  October  16,  1979 

10.  El  Paso  .Natural  Cas  Company 
1   8O-02553/NM-3091-79 

2.  30-025-11983-0000-0 

3.  103  000  000  Denied 

4.  Tenneco  Oil  Company 

5.  Leonard  Federal  No.  5 

6.  Leonard  Queen  South 
7  Lea.  NM 

a.  10.0  million  cubic  feet 

9,  October  16.  1979 

10.  El  Paso  .Natural  Gas  Comp;iny 

1.  80-025.'.4/NM-2452-79.'\ 

2.  30-025-25871-0000-0 

3.  103  000  000 

4.  Continental  Oil  Company 
5  lack  B-30  No.  2 

6.  Langlie  Matti.x  St'\en  Rivers  Queen 

7.  Lea.  N.M 

8.  4.0  million  cubic  feet 

9.  October  16,  1979 

10.  El  Paso  Natural  Gas  Company 

1  80-O2555/N.M-30C7-79-B 

2  30-039-21727-0000-2 

3.  103  000  000 

4.  .Northwest  Production  Corporation 

5.  Jicarilla  152W  =4  (Piciured  Cliffs) 

6.  South  Blanco 

7  Rio  Arriba,  NM 

8.  KJO.O  million  cubic  feet 

9  October  16.  1979 

10.  Northwest  Pipeline  Corporation 

1.  8a-025.S6/NM-3067-79-A 

2.  30-039-2172~-0000-1 

3  103  000  000 

4.  Northwest  Production  Corporaticm 

5.  [icariUa  152VV  =4  (Mesa  Verde) 
t>.  Blanco 

7.  Rio  Arriba.  .NM 

8.  150.0  million  cubu:  feet 

9  October  16,  1979 

10  .Northwest  Pipeline  Corporation 

1  8O-02557/NM-30C5-79 

2  30-04.5-21569-0000-0 

3.  108  000  000 

4.  Fl  Paso  Natural  Cas  Company 

5.  NVEi4rr&cn 

6.  Aztec-Fruilland  (4  Dammfield  Chacra 

7.  San  Juan,  NM 

8.  16.0  million  cubic  feet 
9  October  16.  1979 

10.  El  Paso  Natural  Gas  Company 
1   80-02558/ N.M-3064-79 
2.  30-045-21677-000O-0 

3  108  000  000 

4.  E!  Paso  .Natural  Gas  Companv 
5  Lloyd  A  3  CH  &  PC 

6.  Bloomfield-Chacra  &  Aztec-Pictured 

7.  San  Juan,  NM 

8.  8  0  million  cubic  ftcl 

9  October  16.  1979 

10  El  Paso  Natural  Gas  Company 


1.  80-02559/ NM-3063-79 

2.  30-015-20780-0000-0 

3.  108  000  000 

4.  El  Paso  .Natural  Gas  Company 

5.  Patterson  =1 

6.  Rocky  Arroyc-Atoka  Gas 

7.  Eddy,  .NM 

8.  1.0  million  cubic  feet 

9.  October  16.  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  80-02560/N'M-3051-79 

2.  30-039-21820-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-5  Unit  =98 

6.  Basin 

7.  Rio  Arriba.  .NM 

8.  54.0  million  cubic  feet 

9.  October  16,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02561 /.NM-3050-7g 

2.  30-039-21804-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-5  Unit  =101 

6.  Basin 

7.  Rio  Arriba,  .N.M 

8.  91.0  million  cubic  feet 

9.  October  16,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02562 /NM-3048-79 

2.  30-039-21809-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  Com  =93 
G.  South  Blanco 

7.  Rio  Arriba.  NM 

8.  30.0  million  cubic  feet 

9.  October  16.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-02563/NM-3047-79-2 

2.  30-039-20884-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  juan  27^  Unit  -99 

6.  Blanco 

7.  Rio  Arriba,  NM 

8.  55.0  million  cubic  it  et 

9.  October  16,  1979 

10.  El  Paso  Natural  Gas  Cunipan.\ 

1.  80-02564 /NM-3092-79 

2.  30-025-1 1972-0000-0 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Federal  =3 

6.  Leonard  Queen  South 

7.  Lea.  NM 

8.  10.0  million  cubic  feet 

9.  October  16.  1979 

10  El  Paso  Natural  G.is  Cijnii),iny 
1    80-02565/ NM-3090-:-9 

2.  30-02S-2586O-000O-O 

3.  103  000  000 

4.  Tenne.,0  Oil  Company 

5.  Leonard  Brothers  =21 

6.  Leonard  Queen  South 
7   Lea,  NM 

8.  7.3  million  cubic  fee! 

9.  October  16.  1979 

10-  El  Paso  Natural  Gas  Company 

1.  80-0256G/N.M-3089-~'i 

2.  30-025-2585iM:)00O-f) 
3   103  000  000 

4.  Tenneco  Oil  Compaiiy 
5  Leonard  Brothers  =20 


6.  Leonard  Queen  South 

7.  Lea,  NM 

8.  10.2  million  cubic  feet 

9.  October  16,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02567 /NM-3088-79 

2.  3O-025-25837-0OOO-0 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Federal  =12 

6.  Leonard  Queen  South 

7.  Lea,  NM 

8.  10.9  million  cubic  feet 

9.  October  16.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02568/ NM-3087-79 

2.  30-025-25560-0000-0 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Brothers  A  *1 

6.  Leonard  Queen  South 

7.  Lea,  NM 

8.  14.6  million  cubic  feet 

9.  October  16,  1979 

10.  El  Paso  Natural  Cas  Company 

1.  80-02569/NM-308&-79 

2.  30-025-25578-0000-0 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Federal  =6 

6.  Leonard  Queen  South 

7.  Lea.  NM 

8.  8.4  million  cubic  feet 

9.  October  16,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02570/ NM-3085-79 

2.  30-025-2,5833-0000-fl 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Federal  =11 

6.  Leonard  Queen  South 

7.  Lea.  NM 

8.  20.8  million  cubic  feet 

9.  October  16.  1979 

10.  El  Paso  Natural  Cias  Company 

1.  80-02571 /NM-3084-79 

2.  30-025-25581-0000-0 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Federal  =10 

6.  Leonard  Queen  South 

7.  Lea,  NM 

8.  40.8  milhon  cubic  feet 

9  October  16.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-02572/.NM-3083-79 

2.  30-025-25579-0000-0 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Federal  =9 

6.  Leonard  Queen  South 

7.  Lea,  NM 

8.  15.3  million  cubic  feet 

9.  October  16,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-02573/N.M-3081-79 

2.  30-025-25861-0000-0 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Brothers  =22 

6.  Leonard  Queen  Soutli 
7  Lea,  NM 

8.  5.1  million  cubic  feet 

9.  October  16.  1979 

10  El  Paso  Natural  Gas  Company 


1  8O-02574/NM-308O-79 

2.  30-025-25981-0000-0 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Brothers  *26 

6.  Leonard  Queen  South 

7.  Lea,  NM 

8.  27.0  million  cubic  feet 

9.  October  16,  1979 

10.  El  Paso  .Natural  Gas  Company 
1.  80-02575/NM-3079-79 

2  30-025-11981-0000-0 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Brothers  =3 

6.  Leonard  Queen  South 

7.  Lea,  NM 

8.  49.6  million  cubic  feel 

9.  October  16,  1979 

10.  El  Paso  Natural  Cas  Company 

1.  80-02576/NM-3078-79 

2.  30-025-25572-0000-0 
3.103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Brothers  *^5 

6.  Leonard  Queen  South 

7.  Lea,  NM 

8.  13.1  million  cubic  feet 

9.  October  16,  1979 

10.  El  Paso  Natural  Gas  Company 
1.  8O-02577/NM-3077-79 

2  30-025-25574-000O-0 

3.  103  000  000 

4  Tenneco  Oil  Company 

5.  Leonard  Brothers  «7 

6.  Leonard  Queen  South 

7.  Lea,  NM 

8.  1.1  million  cubic  feet 

9.  October  16,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02578/ NM-3076-79 

2.  30-025-25982-0000-0 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5  Leonard  Brothers  =27 
6.  Leonard  Queen  South 
7  Lea,  NM 

H.  22.6  million  cubic  feet 

9.  October  16,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02579/ NM-3075-79 

2.  30-025-25960-0000-0 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Brothers  =24 

6.  Leonard  Queen  South 
7  Lea.  NM 

8.  14.6  million  cubic  feel 

9.  October  16.  1979 

10.  El  Paso  Natural  Gas  Company 
1.  8O-0258O/NM-3074-79 

2  30-025-2557{>-(X10O-0 

3  103  000  000 

4.  Tenneco  Oil  Company  "f- 

5.  Leonard  Brothers  =11 

6.  Leonard  Queen  South 

7.  Lea.  NM 

8.  57.6  million  cubic  feel 

9.  October  16,  1979 

10.  El  Paso  .Natural  Gas  Company 

1  80-02581 /NM-3073-79 

2  .30-025-25857-00(Hl-0 

3.  103  000  000 

4.  Tenneco  Oil  Company 
5  Leonard  Brothers  =16 


6.  Leonard  Queen  South 

7.  Lea,  NM 

8.  7.3  million  cubic  feet 

9.  October  16.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-O2582/NM-3070-79 

2.  30-039-21297-O000-0 

3.  103  000  000 

4.  Northwest  Production  Corporation 

5.  Jicarilla  123C  =22 

6.  South  Blanco 

7.  Rio  Arriba.  NM 

8.  61.0  million  cubic  feet 

9.  October  16,  1979 

10.  El  Paso  Pipeline  Corporation 

1.  80-02587/NM-21 44-79 

2.  30-039-07828-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  30^  Unit  NP  =9 

6.  Blanco  East-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  20.0  million  cubic  feet 

9.  October  16,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02588 /NM-2986-79 

2.  30-025-2551 l-OOOO-O 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Pearl  B  =5 

6.  Maljamar  (GSA) 

7.  Lea,  NM 

8.  4.0  million  cubic  feet 

9.  October  16.  1979 

10.  Transportation  Pipeline 

1.  8O-02589/NM-2985-79 

2.  30-039-21524-0000-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Conoco  29-4  =6 

6.  East  San  Juan 
7  Rio  Arriba  NM 

8.  3.0  million  cubic  feel 

9.  October  16.  1979 

10.  Northwest  Pipeline  Company 

1.  80-02590/ NM-2983-79-3 

2.  ,30-025-25606-0000-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Pearl  B  f^7 

6.  Maljamai  (G-SA) 

7.  Lea  NM 

8.  2.0  million  cubic  feet 
9  October  10.  1979 

10.  Transwestern  Pipeline  Company 

1.  80-02591 /.NM-2g83-79-8 

2  3O-O25-256O6-000O-0 

3  lOSOOOOtyi 

4.  Continental  Oil  Comp.iny 
5  Pearl  B  =7 

b.  Baish-Maijamar-Pearsall 

7.  Lea  NM 

8.  3.0  million  cubic  feel 

9.  October  16,  1979 

10.  Transvvestern  Pipeline  Company 

1.  80-02592/ NM-2545-79 

2.  30-039-20072-0000-0 

3  108  (KK)  000 

4  Minel  Incorporated 

5.  PPC  =2 

fi.  Ojito  Sec.  6  T2.'')N  K3W  N  M  P  M 

7.  Rio  Arriba  NM 

8.  4.3  million  cubic  feel 

9.  October  16.  19~9 

10.  El  Paso  Natural  Gas  Co 


1.  80-02593/NM-2982-79 

2.  30-039-21 545-000O-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  J  No  29 

6.  Axi  Apache  Area 

7.  Rio  Arriba  .NM 

8.  37.0  million  cubic  feet 

9.  October  16,  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02594 /NM-2740-79 

2.  30-039-06547-0000-0 

3.  108  000  000 

4.  Depco  Inr 

5.  Jenkins  NC  4 

6.  South  Blanco  (Picture  Cliffs) 

7.  Rio  Arriba  NM 

8.  16.0  million  cubic  feet 

9.  October  16,  1979 

10.  El  Paso  Natural  Gas  Company 

1   80-02595/NM-2739-79 

2.  30-039-06454-0000-0 

3.  108  000  000 

4.  Depco  Inc 

5.  Jenkins  2-X 

6.  South  Blanco  (Picture  ClifTs) 

7.  Rio  Arriba  NM 

B.  5.0  million  cubic  feet 

9.  October  16,  1979 

10.  Ell  Paso  Natural  Gas  Company 

1.  80-02596/ NM-2737-79 

2.  30-045-06895-0000-0 

3.  108  000  000 

4.  Depco  Inc 

5.  Hancock  No  11 

6.  West  Kutz  (Picture  Cliffs) 

7.  San  Juan  NM 

8.  3.0  million  cubic  fiet 

9.  October  16,  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02597/NM-2738-79 

2.  30-039-06474-0000-0 

3.  108  000  000 

4.  Depco  Inc 

5.  Jenkins  No  3 

6.  South  Blanco  (Pirtu.'-e  Cliffsl 

7.  Rio  Arriba  NM 

8.  10.0  million  cubic  feet 

9.  October  16,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02598 /NM-2736-79 

2.  30-039-06674-0000-0 

3.  108  000  000 

4.  Depco  Inc 

5.  MKL  No  2 

6.  South  Blanco  (Picture  Cliffs) 

7.  Rio  Arriba  NM 

8.  17.0  million  cubic  feet 

9.  October  16.  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  80-02599/.NM-2735-79 

2.  30-045-06931-0000-0 

3.  108  000  000 

4.  Depco  Inc 

5.  Mudge  A  No  9 

6  West  Kutz  (Picture  Cliffs) 

7.  San  Juan  NM 

8.  1.0  million  cubic  feel 

9.  October  16.  1979 

10.  Gas  Company  of  Nevv  Mexico 

1.  80-02600/NM-2734-79 

2.  30-039-06632-0000-0 

3.  108  000  000 

4.  Depco  Inc 
5  MKL  No  10 
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6.  South  Blanco  (Picture  Cliffs) 

7.  Rio  Arriba  MM 

8.  18.0  million  cubic  feet 

9.  October  16.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-021)01 /NM-3007-79 

2.  30-041-20178-0000-0 

3.  108  000  000 

4.  Continentdl  Oil  Company 

5.  Axi  Apache  J  =15 

6.  A.xi  Ap.sche  Area 

7.  Rio  Arriba  .\M 

8.  15.3  million  cubic  feet 

9.  October  16.  1979 

10.  Gas  Company  of  New  Mexico  C-4787 

1.  80-02602 /NM-3006-79 

2.  30-039-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  A.xi  Apache  H  =7 

6.  A.xi  Apache  Area 

7.  Rio  Arriba  NM 

8.  2.3  million  cubic  feet 

9.  October  16,  1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  80-02603 /NM-3005-79 

2.  30-039-21541-000O-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  .Axi  Apache  "J"  =30 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8.  19.0  million  cubic  feet 

9.  October  16.  1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  80-02604 /NM-3003-79 

2.  30-039-0000O-000O-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Axi  .Apache  H  =15 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8.  13.7  million  cubic  feel 

9.  October  16,  1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  80-02605 /NM-301 1-79 

2.  30-039-05649-0000-0 

3.  108  000  000 

4.  I  Felix  Hickman 

5.  Clark  No  5 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  .0  million  cubic  feel 

9.  October  16.  1979 

10.  Northwest  Pipeline  Corp 

1.  80-O2606/NM-301&-79 

2.  30-039-561 8-O00O-0 

3.  108  000  000 

4.  J  Felix  Hickman 

5.  Clark  No  4 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  .0  million  cubic  feet 

9.  October  16,  1979 

10.  Northwest  Pipeline  Corp 

1.  80-02607 /NM-3009-79 

2.  30-039-05648-0000-0 

3.  108  000  000 

4.  J  Felix  Hickman 

5.  Clark  No  3 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  .0  million  cubic  feet 

9.  October  16.  1979 

10.  Northwest  Pipeline  Corp 


1.  80-02608/NM-3008-79 

2.  30-039-80020-0000-0 

3.  108  000  000 

4.  I  Felix  Hickman 

5.  Clark  No  2 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  .0  million  cubic  feet 

9.  October  16,  1979 

10.  Northwest  Pipeline  Corp 

1.  80-02620/NM-3012-79 

2.  30-039-05645-0000-0 

3.  108  000  000 

4.  I  Felix  Hickman 

5.  Clark  No  6 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  .0  million  cubic  feet 

9.  October  16, 1979 

10.  Northwest  Pipeline  Corp 

1.  80-02633 /NM-2901 -79 

2.  30-039-0000O-000O-O 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  =1 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8.  2.9  million  cubic  feet 

9.  October  16,  1979 

10.  Gas  Co  of  N  M  (C-4787) 

1.  80-02634 /NM-2899-79 

2.  30-039-0000O-O000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  O  =8 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8.  11.4  million  cubic  feet 

9.  October  16.  1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  80-02638/NM-2897-79 

2.  3O-039-0000O-O000-O 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  H  #1 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8. 14.2  million  cubic  feet 

9.  October  16,  1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  80-02636/ NM-2898-79 

2.  30-039-20179-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  J  =14 

6.  A.xi  Apache  Area 

7.  Rio  Arriba  NM  ^ 

8.  18.4  million  cubic  feet 
•9.  October  16.  1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  80-02638/NM-2894-79 

2.  30-O25-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Sholes  A  =3 

6.  New  Mexico  Federal  Unit 

7.  Lea  NM 

8.  2.0  million  cubic  feet 

9.  October  16,  1979 

10.  El  Paso  Natural  Gas  (C-26) 

1.  80-02639/ NM-2903-79 

2.  3O-025-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Meyer  B-31A  =3 


6.  New  Mexico  Federal  Unit 

7.  Lea  NM 

8.  3.2  million  cubic  feet 

9.  October  16,  1979 

10.  Phillips  Petroleum  Co  (0-257) 

1.  80-02640/NM-2987-79 

2.  30-025-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Elliott  B-15  *1 

6.  New  Mexico  Federal  Unit 

7.  Lea  NM 

8. 18.3  million  cubic  feet 

9.  October  16,  1979 

la  Getty  Oil  Co  (C-112) 

1.  80-02641 /NM-2988-79 

2.  30-039-21543-0000-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  J  =32 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8.  2.0  million  cubic  feet 

9.  October  16.  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02642 /NM-2990-79 

2.  30-025-25562-0000-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Blinebry-Bty  1  No  46 

6.  Blinebry  Oil  and  Gas 

7.  Lea  NM 

8.  37.0  million  cubic  feet 

9.  October  16,  1979 

10.  Warren  Petroleum  Company 

1.  80-022643 /NM-2991 -79 

2.  30-039-20362-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  )  =16 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8. 16.3  million  cubic  feet 

9.  October  16.  1979 

10.  Gas  Company  of  New  Mexico  (C— 1787) 

1.  80-02644 /NM-2992-79 

2.  30-025-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Sanderson  B-14  =2 

G.  New  Mexico  Federal  Unit 
7.  Lea  NM 

8. 10.4  million  cubic  feet 

9.  October  16.  1979 

10.  Warren  Petroleum  (C-139) 

1.  80-02645 />;M-2993-79 

2.  30-025-25854-0000-0 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Tubb  =51 

6.  Warren  Tubb  (Oil) 

7.  Lea  NM 

8. 1.0  million  cubic  feel 

9.  October  16.  1979 

10.  Warren  Petroleum  Corp 

1.  80-02646/ NM-2994-79 

2.  30-025-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  MCA  Unit  No  77 

6.  Baish-Maljamar-Pearsall 

7.  Lea  NM 

8.  .9  million  cubic  feet 

9.  October  16. 1979 
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10.  Transwestern  Pipeline  Co  (C-4497)  Gas 
Co  of  New  Mexico  Mescalero  Ridge  Coop 
1   80-02647/NM-2927-79B 
2.  30-O25-2582&-O000-0 
3   103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Tubb  No  47 

6.  Warren  Tubb  (Oil) 

7.  Lea  NM 

8  8.0  million  cubic  feel 

9  October  16.  1979 

10  Warren  Petroleum 

1  80-02648/NM-2999-79 

2  30-039-00000-0000-0 
:t  108  000  000 

4.  Continental  Oil  Company 

5  Axi  Apache  H  =10 

t).  Axi  Apache  Aioa 

7.  Rio  Arriba  NM 

8  5.5  million  cubic  feel 

9.  October  16.  1979 

10  G.is  Comphny  of  New  Mexico  (C-47H7) 

1  80-026-19 /NM-3002-79 

2  30-034-O000O-0QJ)O-0 

;i   108  000  000 

« 

4.  Continental  Oil  Conipnn\ 

.'i  Axi  Apache  )  No  12 

0  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8  7.5  million  cubic  feet 

9.  October  16.  1979 

lU  Gas  Company  of  New  Mexico 

1.  80-02650/ NM-3000-79 

2  30-039-OOOOO-OOOn-O 

3  108  000  000 

4.  Continental  Oil  Company 
.5.  Axi  Apache  K  =3 

0  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8.  10.5  million  cubic  feet 
!).  October  16,  1979 

10.  Cas  Company  of  New  Mexico  (C-l~87) 
1.  60-02651 /NM-3002-79 

2  30-039-00000-0000-0 
3.  108 

4  Continental  Oil  Cunip.iny 

5.  Axi  Apache  )  =12 
6  .-Xvi  Apache  .Area 
7.  Rio  Arriba  \M 

fl.  5.5  million  cubic  feel 

9.  October  16.  1979 

10.  Gas  Company  of  New  Mexico 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  t.he 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275  206,  at  the  Commission's  Office  of 
Public  Information,  room  1000,  825  No.'-th 
Capitol  Street,  N.E..  Washmgton,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CF'R  275,203  and  IP  CFR  275  204,  file  a 
protest  with  the  Commission  on  or 
i)ufore  November  23.  1979. 


Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 

Sficrptcr}'. 

|KR  Dt>c  rs-  1436f.  Fili'd  11-6- TR  R  4.'^i  i<tr.| 
ntUNG  CODE  6450-01-M 


[Docket  No.  GP79-38J 

State  of  Montana  and  True  Oil  Co.; 
Final  Order  on  Jurisdictional  Agency 
Determinations 

October  26.  1979. 

In  the  matter  of  State  of  Montana 
§  102  NCPA  Determination  True  Oil  Co. 
Consolidated  State  =42-20  (JD79-4818), 
Burlington  Northern  =42-1  (JD79-4821). 

On  July  28,  1979,  the  Commission 
issued  a  Notice  of  Preliminary  Finding 
that  the  determinations  made  by  the 
Montana  Board  of  Oil  and  Gas 
Conservation  that  natural  gas  produced 
from  separate  pools  '  in  the  Red  River 
reservoir  from  two  True  Oil  Company 
wells  (True)  -qualifies  as  "new  natural 
gas  "  under  section  102(cJ(l)(C)  of  the 
Natural  Gas  Policy  Act  of  1978  (\GPA). 
15  U.S.C,  3301  et  seg..  was  not  supported 
by  substantial  evidence  in  the  record  on 
which  the  determination  was  based. 

Section  102[c)(l)(C)(ii),  the  Behind- 
the-Pipe  Exclusion,  provides  the  basis 
for  the  Notice  of  Preliminary  Finding. 
The  exclusion  states  that  a  reservoir 
shall  not  qualify  as  a  new,  onshore 
reservoir  if  (1)  the  reservoir  was 
penetrated  before  April  20,  1977,  by  an 
old  well  from  which  natural  gas  or  crude 
oil  was  produced  in  commercial 
quantities  (whether  or  not  such 
production  was  from  such  reservoir); 
and  (2)  natural  gr.s  could  have  been 
produced  in  comniercial  quantities  from 
such  res<^rvoir  through  such  old  well 
before  Apiil  20,  1977. 

Case  History 

The  record  before  the  Co.mmission 
shows  that  the  Consolidated  State  -42- 
20  well  (Consolidated)  was  spudded  on 
July  30.  1976  and  was  completed  as  an 
oil  well  on  October  1,  1.^76.  The  well 
produced  cnjde  oil  in  commercial 
quantities  before  April  20,  1977,  The 
casinghead  gas  produced  in  conjunction 
with  the  oil  was  vented.'^ 

The  record  before  the  Commission 
shows  that  the  Burlington  Northern  ~42- 


1  well  (Burlington)  was  spudded  on 
August  30.  1976  and  was  completed  as 
an  oil  well  on  November  14,  1976.  The 
well  produced  crude  oil  in  commercial 
quantities  before  April  20.  1977.  The 
casinghead  gas  produced  in  conjunction 
with  the  oil  was  vented.* 

Oil  was  produced  from  the 
Consolidated  well  and  the  Burlington 
well  in  commercial  quantities  before 
April  20,  1977,  thus  meeting  the  first 
prong  of  the  behind  the  pipe  exclusion. 
Gas  was  vented  from  the  Consolidated 
well  and  the  Burlington  well  which 
proves  the  physical  capability  of  the 
wells  to  produce,  thus  meelmg  the 
second  prong  of  the  behind  the  pipe 
exclusion.  Based  on  these  factors,  the 
Commission  issued  a  Notice  of 
Preliminary  Finding  that  the 
determinations  should  be  reversed. 

Pursuant  to  §  275,202(d)  of  the 
Commission's  regulations,  an  informal 
conference  was  requested  and 
comments  were  filed  by  True  on 
September  13,  1979.  An  informal 
conference  was  held  with  the 
Commission  staff  on  September  14,  1979. 
Under  protest.  True  informally  sent 
additional  comments  and  economic  data 
to  Commission  staff  on  October  15,  1979. 

The  Behind-the-Pipe  E.\(  lusi'on 

At  the  time  Montana's  determinations 
were  made  on  the  Consolidated  and 
Burlington  wells,  the  Commission 
interpreted  the  second  prong  of  the 
behind-the-pipe  exclusion  as  only 
requiring  the  application  of  a  physical 
capability  test.  Under  this  interpretation, 
neither  of  the  subject  pools  (reservoirs) 
would  qualify  under  section  102(c)(1)(C) 
as  new  onshore  reservoirs,  because  in 
both  cases  oil  was  produced  in 
commercial  quantities  from  old  wells 
and  gas  was  vented  from  such  wells. 

However,  in  a  final  order  issued  on 
September  28,  1979  in  GP  79-27,Mhe 
Commission  concluded  that  both  a 
physical  and  an  economic  test  must  be 
applied  to  the  second  prong  of  the 
behind-the-pipe  exclusion. 


"'these  "pudls*  itir  in  fd(.!  scparntp  "rrfictvoirs' 
rts  thii!  term  is  lit-fini'd  in  SPt  lion  .i(tij  of  ihc  NCIP.A 

■ConsoiiJaled  St^ilc  =-}2-20  II1179-4P1B) 
(!llril^,^;l^n  \o.-;hf  m  =42-1  ()n7«-18J1) 

■'.Ndtiiryl  i^:is  was  vrnlfd  fiii.'n  Ninernbci.  Wb  l(i 
l.muury.  1977  to  ptrnil  tpsfing  of  ihe  well.  The  vm-II 
v\;js  siil\spqiipr,:ly  eiu.l  in,  with  no  k,is  or  oil 
p.'odurlion  unM  lturty-si\  miles  of  a  giiii-Rcithcrino 
syslem  and  a  r-is  pmipssm^  plani  wcrr  l/uilt 
Produtiuin  ri'siirntd  in  M;i\,  ^9~^i 


'  Natural  g,TS  wls  \cnlLd  in  Ui  ..pmlici.  1P"H  and 
in  March,  f977  to  pprmil  li  ■-tm^  iif  the  well.  The  well 
was  subsequently  shut  .ii.  wilh  no  gas  or  oil 
production  until  three  miles  of  a  g.is  gathering 
•■yslcni  v\e.''c  built.  Pro{iiH;!"jn  n  sumrd  in  M,i>. 
197-'. 

'■  'While  the  flaring  ;if  ,:.;sir.ahp:id  ga,> 
dr.Tiorslriles  the  physical  Cdp.iliility  of  the 
reservoir  lo  produce,  the  retnote  iocalion  and 
minimal  producti\e  c.ipacily  of  the  Slate  1-18-3IJ 
vscll  as  well  as  the  sourness  of  the  gas,  demorsiratr 
tiial  ihe  economic  lest  Is  not  met  Hnd  that  the 
B>h:nd  the  Pipe  exclusion  of  sprlion  102(c|;i  l(C)(ii) 
does  not  apply    rhereforc.  thr  CcminisMon  belieics 
that  n.itural  g.HS  rould  no!  have  been  produi  ed  in 
comniercial  quaiUilies  from  the  Little  Knife-Madison 
Reservoir  through  ar.y  of  ;he  four  sutijert  \m  'Is  prioi 
1(1  .^pnl  20.  1977." 
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Therefore,  a  reservoir  falls  within  the 
behind-the-pipe  exclusion  if  (1)  the 
reservoir  was  penetrated  before  April 
20,  1977  by  an  old  well  from  which 
natural  gas  or  oil  was  produced  in 
commercial  quantities;  (2)  the  reservoir 
was  physically  capable  of  natural  gas 
production  through  such  old  well  before 
April  20.  1977  *and  (3)  such  natural  gas 
could  have  been  produced  in 
commercial  quantities  as  determined  by 
the  application  of  an  economic  test. 

Consolidated  State  No.  42-20 

On  the  basis  of  review  of  the  record 
submitted  by  Montana,  we  find  that  gas 
produced  from  the  subject  pool  through 
the  Consolidated  well  qualifies  under 
the  new  onshore  reservoir  category. 
While  this  subject  well  is  an  old  well 
which  produced  oil  in  commercial 
quantities  before  April  20,  1977  and  the 
physical  capability  test  has  been  met 
(gas  having  been  vented  from  the  well 
prior  to  April  20,  1977),  natural  gas  could 
not  have  been  produced  in  commercial 
quantities  before  April  20,  1977  as 
shown  by  a  review  of  general  economic 
considerations.  Specifically,  the 
remoteness  of  the  v/ell  necessitated 
building  thirty-six  miles  of  gathering 
lines  and  a  gas  processing  plant.  Also 
the  evidence  in  the  record  demonstrates 
that  the  well  has  a  ve."^  low  productive 
capacity.  Finally,  the  Commission  points 
out  that  a  gas  purchase  contract  was 
signed  on  October  20,  1977  with 
Montana  Dakota  Utilities.  It  took  one 
and  one  half  years  to  build  a  gas 
gathering  line  and  processing  plant,  with 
actual  production  beginning  on  May  5, 
1978.  These  factors  lead  the  Commission 
to  the  conclusion  that  natural  gas  could 
not  have  been  produced  in  commercial 
quantities  from  the  subject  reservoir 
through  the  Consolidated  well  prior  to 
April  20, 1977. 

Burlington  Northern  No.  42-1 

On  the  basis  of  review  of  the  record 
submitted  by  Montana,  it  is  the 
Commission's  belief  that  gas  produnr  J 
from  the  subject  pool  through  the 
Burlington  well  does  not  qualify  under 
the  new  onshore  reservoir  category.  In 
this  case  the  subject  well  is  also  an  old 
well  which  produced  oil  in  commercial 
quantities  before  April  20,  1977  and 
which  met  the  physical  capability  test 
(gas  having  been  vented  from  the  well 
prior  to  April  20.  1977).  but  in  this  case 
natural  gas  could  have  been  produced 
from  the  well  in  commercial  quanitites 
before  April  20,  1977  as  shown  by  a 
review  of  general  economic 
considerations.  Specifically,  a  gas 


purchase  contract  was  signed  on  July  6, 
1976  with  Montana  Dakota  Utilities. 
Surface  production  equipment  and  a  gas 
gathering  line  were  installed  from 
January,  1977  to  May,  1977.  Actual 
production  began  on  May  7, 1977.  Gas 
from  the  Burlington  well  was  committed 
to  market  prior  to  April  20,  1977.  Just 
seventeen  days  after  the  statutory  cutoff 
date  of  April  20. 1977,  Burlington  gas 
was  in  actual  production.  Therefore, 
based  on  the  above  referenced  facts  we 
find  that  Burlington  gas  could  have  been 
produced  in  commercial  quantities 
before  April  20,  1977, 

The  Commission  recognizes  that  True 
may  not  have  had  sufficient  time  to 
develop  the  economic  data  in  the  record 
of  this  docket.  Therefore,  as  to  natural 
gas  produced  from  the  Burlington 
Northern  No.  42-1  well,  the  Commission 
will  reverse  Montana's  determination 
without  prejudice  to  True  reapplying  for 
a  section  102  determination.  Moreover, 
the  Commission  finds  good  cause  to 
waive  §§  273.204(a)  and  273.203(b)(2){II) 
of  the  regulations  in  order  to  permit  True 
to  make  interim  collections  of  the 
section  102  price  subject  to  the 
conditions  of  §  273.202  and  to  permit 
True  to  retroactively  collect  the  section 
102  price  for  natural  gas  deliveiies  from 
the  date  the  subject  application  was 
filed  if  a  reapplication  results  in  a  final 
determination  that  the  subject  reservoir 
qualifies  as  a  new,  onshore  reservoir 
under  section  102  of  the  NGPA. 

Thus,  the  Commission  finds  that  the 
determination  by  Montana  that  natural 
gas  produced  from,  the  subject  pool 
through  the  Consolidated  State  No.  42- 
20  well  qualifies  as  new  natural  gas 
under  section  102  of  the  NGPA  is 
supported  by  substantial  evidence  in  the 
record.  However,  the  Commission  finds 
that  substantial  evidence  does  not  exist 
to  support  Montana's  determination  that 
natural  gas  produced  from  the  subject 
pool  through  the  Burlington  Northern 
No.  42-1  well  qualifies  as  new  natural 
gas  under  section  102  of  the  NGI'A. 

The  Commission  Orders:  Pursuant  to 
18  CFR  §  275.202(e),  Montana's 
determination  that  natural  gas  produced 
from  the  subject  pool  through  the 
Consolidated  State  No.  42-20  wrll 
qualifies  as  new  natural  gas  under 
section  102(c)(1)(C)  of  the  NGPA  is 
affirmed  and  Montana's  determination 
that  natural  gas  produced  from  the 
subject  pool  through  the  Burlington 
Northern  .\o.  42-1  well  similarly  so 
qualifies  is  reversed. 


■'Thi.'  absfjnce  of  fdrililios  alone  is  insuffiLienl  lo 
bt  liisqii.illfied  uiiJer  the  physicil  i.apHbiiity  test. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-34J69  Filed  ll-fl-79:  8:45  am) 
BILLINQ  CODE  e4SO-01-M 


[Docket  No.  CP80-7] 

Mountain  Fuel  Supply  Co.;  Application 

October  22,  1979. 

Take  notice  that  on  October  1,  1979, 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel),  180  East  First  South 
Street.  Salt  Lake  City,  Utah  84139,  filed 
in  Docket  No.  CP80-7  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  150,000  Mcf 
per  day  of  natural  gas  for  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas)  and  up  to  150,000  Mcf  per  day  of 
natural  gas  for  Natural  Gas  Pipeline 
Company  of  America  (natural)  and 
further  authorizing  the  construction  and 
operation  of  related  transmission 
facilities  necessary  to  effectuate  the 
proposed  transportation  service,  all  as 
more  fully  set  forth  in  the  application       / 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

The  application  indicates  that  in 
Docket  No.  CP79-80  three  joint 
applicants  proposed  the  construction 
and  operation  of  an  840-mile  pipeline 
facility  to  be  known  as  the  Trailblazer 
System.  This  sytem  is  intended  to 
operate  as  an  integrated  facility,  but  is 
composed  of  three  distinct  segments, 
each  having  different  ownership  and 
operating  interests. 

By  application  filed  on  February  6, 
1979,  in  Docket  No.  CP79-176.  Mountain 
Fuel  proposed  to  transport  and 
exchange  up  to  304,030  Mcf  per  day  of 
natural  gas  for  the  Trailblazer 
applicants  and  to  construct  and  operate 
the  necessary  facilities  to  interconnect 
the  system  of  Mountain  F'uel  with  the 
existing  system  of  Colorado  Interstate 
Gas  Company  (CIG),  and  as  required 
with  the  CIG  segment  of  the  Trailblazer 
system. 

On  April  25,  1979,  Mountain  Fuel 
entered  into  an  agreement  with  CIG, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  and  Natural  by  which 
Mountain  Fuel  became  a  participant  in 
the  Trailblazer  system.  A  subsidiary  of 
Mountain  Fuel  would  become  a  one- 
fourth  interest  partner  in  the  Overthrust 
Pipeline  Company  (Overthrust)  and 
would  be  responsible  for  constructing 
and  operating  the  Overthrust  segment  of 
the  Trailblazer  system. 

By  amendment  filed  May  23,  1979. 
Natural,  CIG,  and  Columbia  Gulf.  ha\e 
included  Mountain  Fuel  or  a  subsidiary 
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as  a  partner  in  Overthrust  and  have 
agreed  that  certain  revisions  in  the 
western  and  central  segments  of  the 
Trailblazer  system  would  be  made.  As  a 
result  of  the  participation  of  Mountain 
Fuel,  the  Overthrust  pipeline  segment  is 
to  be  owned  by  a  partnership  consisting 
of  Mountain  F'uel  Resources,  Inc. 
(Resources)  a  subsidiary  of  Mountain 
Fuel,  CIG  Gas  Supply  Company,  a 
subsidiary  of  CIG,  Columbia  Gulf,  and 
Natural-Overthrust,  Inc..  a  subsidiary  of 
Natural.  Resources,  rather  than  CIG. 
would  construct  and  operate  the  revised 
Overthrust  pipeline.  The  route  changes 
would  provide  a  more  economical  and 
efficient  design  permitted  by  the 
participation  of  Mountain  Fuel  and  the 
use  of  Mountai  Fuel's  existing  pipeline 
facilities  and  right-of-way. 

Mountain  Fuel  has  agreed  to  transport 
for  the  accounts  of  Columbia  Gas  and 
Natural,  using  Mountain  Fuel's  existing 
transmission  facilities,  and  certain  new 
facilities,  a  combined  volume  of  natural 
gas  of  up  to  300,000  Mcf  per  day.  In 
order  to  effectuate  the  proposed  service 
Mountain  Fuel  proposes  to  construct 
and  operate  the  following  new  facilities: 

1.  Approximately  0.28  mile  of  20-inch 
exchange  pipeline  to  interconnect  the 
proposed  new  compressor  facilities 
(Rock  Springs  Compressor  Plant)  at 
Mountain  Fuel's  existing  Nightingale 
Compressor  Station  and  the  CIG 
.segment,  located  in  Sweetwater  County. 
Wyoming. 

2.  A  new  exchange  compressor  plant 
(Rock  Springs)  totalling  approximately 
5.300  BHP  to  be  located  at  Mountain 
Fuel's  existing  Nightingale  Compressor 
Station  to  enable  Mountain  Fuel  to 
deliver  natural  gas  to  the  CIG  segmenV 
located  in  Sweetwater  County. 
Wyoming. 

3.  Minor  modifications  to  Mountain 
Fuel's  existing  Eakin  Compressor 
Station  to  permit  the  two-way  flow  of 
natural  gas  through  the  station  which  is 
located  in  Uinta  County,  Wyoming. 

4.  Miscellaneous  metering,  regulating, 
and  other  appurtenant  facilities  as  may 
be  lecjuired. 

The  pioposed  facilities  would  cost 
approximately  $7,477,000  which  would 
be  financed  by  funds  on  hand  or  by 
sliort-term  borrowing. 

Pursuant  to  the  gas  transportation 
iigreements,  Natural,  and  Columbia  Gas 
would  deliver  to  Mountain  Fuel  for 
transportation  all  volumes  of  natural  gas 
obtained  by  Natural  or  Columbia  Gas 
which  can  be  connected  to  Mountain 
Fuel's  existing  natural  gas  transmission 
system.  The  volumes  subject  to  the  gas 
transportation  agreements  would  be 
delivered  to  Mountain  Fuel  at  point(s)  of 
receipt  to  be  mutually  agreed  upon. 
Mountain  Fuel  would  receive  such 


volumes  as  are  delivered  by  Natural  and 
Columbia  Gas  and  would  redeliver 
equivalent  volumes  at  the  proposed 
Rock  Springs  point  of  interconnection 
between  the  facilities  of  Mountain  Fuel 
and  the  CIG  segment.  The  Rock  Springs 
delivery  point  is  located  in  Sweetwater 
County,  Wyoming,  near  the  site  of 
Mountain  Fuel's  existing  Nightingale 
Compressor  Station  and  Kanda  delivery 
point;  the  latter  is  utilized  for  the 
exchange  of  gas  between  Mountain  Fuel 
and  CIG. 

The  application  asserts  that  the  gas 
transportation  agreement  is  for  a 
primary  term  of  fifteen  years 
commencing  on  January  1  following  the 
date  of  initial  delivery,  and  from  year- 
to-year  thereafter.  Mountain  Fuel 
estimates  that  the  initial  volumes  of  g;ts 
to  be  transported  pursuant  to  the  gas 
transportation  agreements  are  93,254 
Mcf  per  day  for  Natural  and  36,926  Mcf 
per  day  of  Columbia  Gas,  for  a  total  of 
130.180  Mcf  per  day. 

Mountain  Fuel  proposes  to  charge 
Natural  and  Columbia  Gas  a  system- 
wide  transportation  rate  of  15.0  cents 
per  Mcf  for  natural  gas  delivered  to 
Mountain  Fuel  for  delivery  to  the  Rock 
Springs  delivery  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  15,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.' 20426,  a  petition  to 
intervene  or  a  protest  in  accordaru:e 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(t8  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  [n 
be  taken  but  will  not  serve  to  make  the 
protoslants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  lo 
the  juridiction  conftirf'd  upon  the 
Federal  Energy  Regulatory  Com.mis&ion 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practic,  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Com.mission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Mountain  Fuel  to 
appeal  or  be  represented  at  the  hearing 
Kenneth  F.  Plumb, 
Secretary. 

IKRDot   7(H4;^'OKilfd  I1-ti--H  H4f;«ni| 
BILLING  CODE  6450-0 1-M 


(Docket  No.  ER79-92  and  ER79-931 

New  England  Power  Co.;  Compliance 
Filing 

October  25,  1979. 

The  fding  company  submits  the 
following: 

Take  notice  that  New  England  Power 
Company  (".N'EP")  on  October  15. 1979, 
tendered  for  filing  a  Compliance  Report 
of  refunds  made  in  conjunction  with 
NEP's  W-1  Settlement  Agreement.  Said 
Settlement  Agreement  was  accepted  for 
filing  by  this  Commission  by  its  Letter 
Order  issued  September  16,  1979. 

NEP  states  that  the  refunds  under 
Settlement  Agreement  were  made  to  all 
affected  Customers  on  September  28. 
1979. 

Copies  of  the  filing  were  served  uptm 
all  Customers,  the  affected  State 
Regulatory  Commi.ssions  and  the 
Service  List  compiled  by  the  Secretary 
in  this  proceeding. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regu!.4tor>  Commission. 
825  North  Capitol  St.  NE..  Washington. 
DC.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
13.  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inter\ene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
St^c  rttary. 

BILLING  CODE  64SO-01-M 
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[Docket  Nos.  E-7690,  ER79-2381 

New  England  Power  Pool;  Order 
Rejecting  Application  for  Rehearing 

October  2.3.  1979. 

On  August  27,  1979,  the  Commission 
rejected  a  proposed  compliance  filing 
submitted  bv  the  New  England  Power 
Pool  (N'EPOOL)  and  order  NEPOOL  to 
resubmit  within  90  days  a  revised 
Section  9.4(d)  in  accordance  with 
Commission  Opinion  Nos.  775  and  775- 
A.  On  September  26.  1979,  NEPOOL 
applied  for  rehearing  of  the  Commission 
order  on  the  grounds  the  Commission 
erroneously  interpreted  its  orders,  and 
that  the  proposed  compliance  filing  was 
not  in  conflict  with  Opinion  Nos.  775 
and  775-A.  NEPOOL  requested 
modification  of  the  Commission's  order 
of  August  27.  1979  that  it  submit  a 
revised  Section  9.4(d)  in  a  separate 
filing.  It  also  questioned  the 
Commission's  authority  to  reject  a 
proposed  filing  five  months  after  it  is 
submitted  and  four  months  after  its 
proposed  effective  date. 

NEPOOl  supports  its  assertion  that 
this  Commission  has  misinterpreted  its 
prior  decisions  by  pointing  out  that  the 
Commission  brief  to  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  stated,  "Nothing  in  the 
Opinion  [No.  775]  precludes  use  of  a  1 
percent  threshold  tohrance,  if  it  is 
justified,  in  a  modified  provision."  This 
in  no  way  negates  the  Commission's 
finding  in  the  above-mentioned  opinions 
that  the  use  of  a  percentage  threshold 
appears  unduly  discriminatory  against 
small  participants  on  the  record  that 
presently  exists.  The  brief  merely 
reaffirms  that  NEPOOL  is  not  forever 
barred  from  submitting  for  filing  a 
proposed  deficiency  charge  which  is 
based  upon  a  percentage  threshold  if  it 
can  substantiate  the  validity  of  its  use. 
However,  no  such  showing  has  been 
made  in  this  proceeding. 

Nor  would  it  be  appropriate  to 
attempt  a  new  rate  filing  in  these 
proceedings,  because  this  is  a 
compliance  filing.  NEPOOL's  instant 
responsibility  is  to  file  a  new  section 
9.4(d)  in  compliance  with  the 
Commission's  August  27,  19:'g  order 
disallowing  a  percentage  threshold 
deficiency  charge. 

We  note  that  the  August  27,  1979 
order  contained  a  full  discussion  of  the 
requirements  of  Opinion  Nos.  775  and 
775-A  as  they  relate  to  Section  9.4(d]. 
Good  cause  has  not  been  shown  to 
reconsider  that  issue  nor  to  alter  the 
directive  contained  in  that  order 
requiring  the  resubmittal  of  a  revised 
Section  9.4(d).  Finally,  there  is  no  legal 
basis  for  challenging  the  validity  of  the 


Commission  rejection  of  the  proposed 
compliance  filing. 

The  Commission  orders: 

The  application  of  the  New  England 
Power  Pool  for  rehearing  of  the 
Commission's  order  of  August  27.  1979 
rejecting  the  proposed  compliance  filing, 
is  hereby  denied. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Di)C.  79-34372  Filed  11-6-7*  8:4,^  ,uill 
BILLING  CODE  6450-01-M 


[No.  103] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

October  29,  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

New  Mexico  Department  of  Enerj^y  and 
Minerals.  Oil  Conservation  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  \G?.\ 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  ndme 

7.  County.  State  or  block  .\'o. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  00-01523 

2.  30-01 5-2288G 

3.  102 

4.  Cities  Service  Co 

5.  Vil'.d  a  Com  ~\ 

6  I'ndes  \  Lo\ing-Morruu  (mIs 

7.  Eddy  NM 

8.  5viO  0  million  cubic  feet 

9.  October  9,  1979 

10  El  Paso  Natural  Gas  Co 

1.  60-01324 

2.  30-005-00000 

3.  103 

4   El  Ran  Inc 

5.  Roberts  =4  .\'M  Prod  L'r.it  =  !~lfi,! 

6,  Chaveroo  (S.in  .AJres) 

7.  Chaves  .\M 

8,  1G.0  million  cubic  f'.n.-t 

9.  October  9.  1979 

10,  Ti  tinsvvestern  Pipeline  Co 

1.  80-01525 

2.  30-015-22272 

3.  103 

4.  Yates  Petroleum  Corp 

5.  Yates  As  Fee  No  5-Y 

6.  Penasco  Draw  (Y'eso-Sa) 

7  Edi!;,  NM 

8.  .0  million  cubic  feet 

9.  October  9,  1979 

in.  'rransweslern  Pipeline  Co 
1.  HO-0152G 


2.  30-015-22174 

3.  103 

4.  Yates  Petroleum  Corporation 

5.  Penasco  IW  No  1 

6.  Penasco  Draw  SA-Yeso 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  October  9,  1979 

10.  Transwestern  Pipeline  Co 

1.  80-01527 

2.  30-015-22306 

3.  103 

4.  Yates  Petroleum  Corporation 

5.  Yates  IQ  No  1 

6.  Und  Yeso 

7.  Eddy  NM 

8.  .0  million  cubic  feel 

9.  October  9,  1979 

10.  Transwestern  Pipeline  Co 

1.  80-01528 

2.  30-015-22322 

3.  103 

4.  Yates  Petroleum  Cirporation 

5.  White  lU  No.  1 

6.  Und  Yeso 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  October  9.  1979 

10.  Transwestern  Pipeline  Co 

1.  80-01529 

2.  30-01 5-22278 
3.103 

4.  Yates  Petroleum  Corporation 

5.  Wilkinson  Az  No  4 

6.  Penasco  Draw  (Yeso-Sa) 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  October  9.  1979 

10.  Transwestern  Pipeline  Co 

West  Virginia  Department  of  Mines.  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annu.il  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.  80-01530 

2  47-087-0<»03 

3.  108 

4.  Roy  G  Hildreth 

5.  Burley  Carpenter  =2  5.5-6031264 

6.  Triplett 

7.  Roane  WV 

8.  .3  million  cubic  feet 

9.  October  9,  1979 

10.  Consolid.ited  G.is  Supp!\  Corp 

1.  80-01531 

2.  47-087-009399 

3.  108 

4.  Roy  G  Hildreth 

5.  Carl  I  Nutter  well  =4  5.5-0031288 

6.  Triplett 

7.  Roane  WV 

8.  4.7  million  cubic  feel 

9.  October  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01532 

2.  47-087-00956 

3.  108 


Federal  Register  /  Vol.  44.  No.  217  /  Wednesday,  November  7,  1979  /  Notices 


64539 


4  Roy  G  Hildreth 

5.  Robert  Short  Well  -1  55-6031281 

6.  Triplett 

7.  Roane  WV 

8.  .4  million  cubic  feel 

9.  October  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1  80-01533 

2  47-087-00964 

3  108 

4.  Roy  G  Hildreth 

5  Carl  J  Nutter  Well  =3  55-60.30992 

6  Triplett 

7  Roane  WV 

8  1.5  million  cubic  feet 

9.  October  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1  80-01534 

2  47-087-00990 

3.  108 

4  Roy  G  Hildreth 

5  Carl  I  Nutter  Well  =5  .55-060309^4 
fi  Triplett 

7  Roane  WV 

H  2.8  million  cubic  feet 

9  October  9.  1979 

U).  Consolidated  Gas  Supply  Corp 
1    80-01535 

1  47-087-01065 

3  108 

4.  Roy  G  Hildreth 

5   I  L  Pursley  Well  il  55-6031059 
b  Tliplctt 

7.  Roane  WV 

8.  1.5  million  cubic  feel 

9.  October  9.  1979 

10  Consolidated  Gas  Supply  Corp 

1.  80-01536 

2  47-037-01 0(ib 

3  108 

4  Roy  G  Hildreth 

5  Carl  )  Nutter  Well  -7  55-6031287 
fi  Triplett 

7  Roane  WV 

8  2.8  million  cubit,  fi'ct 

9  October  9.  1979 

10  (Jonsolidated  Gas  Supply  Corp 

1  80-01537 

2  47-087-01209 

3  100 

4.  Ri'y  G  Hildreth 

5   Cirl  I  .Nutter  Well  =8  55-60312H«i 
(i  Triplt'tt 

7  Roane 

8  2.8  million  cubic  feel 

9  0(  tober  9.  19-9 

10.  Ccmsolidated  Gas  Supply  Corp 

1  HO-01538 

2  47-087-00943 

3  108 

4  Siii^t.ir  Development  Co  (R  C  Starr) 

5.  king  Well  =1  55  4)037486 
(.  Left  Hand 

7.  Roane  WV 

8.  4.3  .aiilllon  cubic  ft;el 
9  October  9.  1H79 

10.  Columbia  Gas  Transinis.':ion  Corp 

1    80-01539 

2.  47-087-00<l,'.0 

3  108 

4  Siiistar  Dev(  lopnienl  Co  (R  C  Starr) 
.5  Helmic  Well  =1  55-6037492 

t)  I  eft  1  land 

-  Roane  WV 

8  4.2  million  cubic  fei'l 


9,  October  9.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01540 

2.  47-109-00117 

3.  108 

4.  Consolidated  Gas  Supply  Cu.'-p 

5.  Nevvriver  &  Poca  Coal  Co  9019 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8  8.0  million  cubic  feel 

9.  October  9.  19,'9 

10.  General  System  Purchasers 

1.  80-01541 

2.  47-109-00373 

3  108 

4  Consolid.ited  Gas  SuppK  Cu.'"p 

5  Conrad  Bl.itz  9714 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  7.0  milluin  cubi;  feel 

9  October  9.  1979 

10,  General  Sj  stem  Purci'.aseis 

1.  80-01.542 

2.  47-109-00307 

3.  108 

4   C^onsolidaled  Gas  Supply  Corp 

5.  Loup  Crk  Colliery  Co  9681 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  W\' 

8.  7.0  million  cubi(  ft  "t 

9.  October  9.  1979 

10  General  System  Purchasers 

1.  80-01543 

2.  47-109-00364 

3.  108 

4  Consolidated  Gas  Supply  Ciorp 

5,  .Aijnes  Newman  Wiitenburg  9655 

6  Puieville  Field  Area  ,A-59442 

7.  V\yoming  V\'V 

8.  3.0  million  cubic  [vv\ 
SI,  October  9.  1<'"9 

10.  (General  System  Purchasers 

1,  8fM11.544 

Z   47-109-00328 

3.  108 

4.  Cor.soiidiiled  CJ.is  Supplv  Coip 

5.  Po(  a  Land  Corp  9304 

6.  Pineville  Field  .Area  A-.'"9442 

7.  Wyoming  WV 

8.  .7  million  cubu   fed 

9  October  9.  1979 

10  General  System  Purchasers 

1.  80-01.545 

2.  47-109-00303 

3.  108 

4.  Consolidalf  d  Cras  Supply  Corp 

5  Loup  Crk  Colhery  Co  92;ia 

fi   Pineville  Field  .Area  .A-59442 

7  V\'yommg  WV 

8  15  million  cubu    fi-rl 

9.  October  9,  1979 

10.  General  System  PuTcli.-isers 

1 .  80-01 546 

2   47-109-00275 

3.  108 

4   Coiisolidaied  Gas  Supplv  Corp 

5.  A  R  Wittenberg  9245 

6.  Pineville  Fii  Id  Area  A-5M442 

7.  V\'yoming  Vv'V 

8  4.0  million  f  ubic  frit 

9,  October  9,  IP'g 

10.  General  Svstcm  Purchasers 
1    80-01547 

2.  4"-! 09-00200 


3.  108 

4.  Consolidated  Gas  Supplv  Cor^i 

5.  C  C  Hedrick  9239 

6  Pineville  Field  Area  A-59442 

7,  Wyoming  WV 

8,  3.0  million  cubic  feel 

9,  October  9.  1979 

10  General  System  Purchasers 

1.  80-01548 

2.  47-109-00165 

3  108 

4,  Consolidated  Gas  Sapph  Corj.) 

5,  Agnes  N  Wittenberg  9092 

6,  Pineville  Field  .Area  A-59442 

7,  Wyoming  WV 

8-  1.5  million  cubi(.  fei  I 

9.  October  9,  1979 

10.  General  System  Pure  h,;sers 

1   80-01549 

2.  47-109-00163 

3.  108 

4.  Consolidated  Gas  S.ippK  Corp 

5.  Loup  Crk  Collierv  Co  90.58 

6.  Pineville  Field  .\re,(  .\-.59442 

7.  Wyoming  WV 

6.  5.0  million  cubic  feel 

9.  October  9,  1979 

10.  General  System  ''..n  '-..sers 

1.80-015.50 
2.47-109-00181 

3.  108 

4.  ('onsniidated  Gas  Supply  Corp 

5.  lulia  W  Jennings  9113 

6.  Pineville  Field  Area  A  -5w-l,12 

7.  Wyoming  W'V 

8.  ,4  million  cubic  U  >  \ 

9  0(  tober  9.  1979 

10  General  System  P.irch.isers 
1    80-01551 
2.47-081-001-5 

3.  108 

4.  Constilidated  Gas  Su|i['!j  Co^p 

5.  (anies  R  Tru.iip  942(3 

6.  Pineville  F'eld  A'ea  A-.59442 

7.  Raleigh  WV 

8.  7.0  million  cubic  feel 

9.  October  9,  19"9 

10.  General  System  Purchasers 

1  80-015.52 

Z  47_f)ai-00174-D 

3,  108 

4.  Consohdali'd  Ga;.  Supp'v  C~orp 
5  Mary  E  Gray  9424 

6.  Pmcville  Field  A'e.i  A-,59442 

7.  Raleigh  WV 

8.  3,0  million  cubic  .'eel 

9.  October  9,  1979 

10.  General  Systi  ni  Pur.has.-rs 

1.  80-01553 

2.  47-081 -00 i  72-D 

3.  108 

4  Consolidated  Gas  S.ipplv  Corp 

5  Guy  Bolt  9405 

6.  Pineville  Field  Area  A-59442 

7.  Raleigh  WV 

8.  3,0  million  rubir   fcl 
9  October  9.  1979 

10.  Genera!  Syste.m  Purchasers 

1.  80-015.54 

2  47-081-00164-D 

3.  108 

4.  Consolidated  Gas  Siippiv  Corp 

5.  Francis  W  File  9395 

6.  Pineville  Field  Area  .A-.59442 

7  Raleigh  WV 
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8.  4.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  System  Purchasers 

1.80-01555 

2.  47-081-00160 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Douglas  Bowers  9376 

6.  Pineville  Field  Area  A-59442 

7.  Raleigh  WV 

8.  6.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  System  Purchasers 

1.  80-015,36 

2.  47-081-00158 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Thurman  Daniel  9373 

6.  Pineville  Field  Area  A-59442 

7.  Raleigh  VVV 

8.  8.0  million  cubic  feet 

9.  October  9,  1979 

10.  General  System  Purchasers 
1.80-01557 

2.  47-081-00155 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  O  I  Harvey  9369 

6.  Pineville  Field  Area  A-59442 

7.  Raleigh  WV 

8.  1.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  System  Purchasers 

1.  80-01558 

2.  47-081-00154 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Lucinda  E  Walker  9361 

6.  Pineville  Field  Area  A-59442 

7.  Raleigh  VVV 

8.  3  0  million  cubic  feet 

9.  October  9.  1979 

10.  General  System  Purchasers 

1.  80-01559 

2.  47-081-00103 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  H  G  Farmer  9164 

6.  Pineville  Field  Area  A-59442 

7.  Raleigh  WV 

8.  6.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  System  Purchasers 

1.  80-01560 

2.  47-081-00105 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Thomas  Farmer  9165 

6.  Pineville  Field  Area  A-59442 

7.  Raleigh  WV 

8.  12.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  System  Purchasers 

1.  80-01561 

2.  47-047-00223 

3.  103 

4.  Consolidated  Gas  Supply  Corp 

5.  Peoples  First  Nat  Bank  10327 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  4.0  million  cubic  feet 

9.  October  9,  1979 

10.  General  System  Purchasers 
1.  80-01502 


2.  47-047-00394 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  Olga  Coal  Co  10955 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  7.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  System  Purchasers 

1.  80-01563 

2.  47-047-00300 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  Olga  Coal  Co  10738 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  3.0  million  cubic  feet 

9.  October  9,  1979 

10.  General  System  Purchasers 

1.  80-01564 

2.  47-047-00507 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  Poca  Land  Corp  11507 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  8.0  million  cubic  feet 

9.  October  9,  1979 

10.  General  System  Purchasers 
1.  80-01565 

2. 47-047-00513 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  Olga  Coal  Co  11396 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  7.C  million  cubic  feet 

9.  October  9.  1979 

10.  General  System  Purchasers 

1.  80-01566 

2.  47-047-00143 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  Crozer  Land  Assn  9800 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  4.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  System  Purchasers 

1.  80-01567 

2.  47-045-00652 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  W  W  McDonald  Land  Co  H)048 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  5.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  System  Purchasers 

1.  80-01568 

2.  47-045-00561 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  S  E  McDonald  10005 

6.  Pineville  Field  A.-ea  A-59442 

7.  Logan  VVV 

8.  6.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  System  Purchasers 

1.  80-01569 

2.  47-045-00556 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Pattie  H  Feamster  9997 

6.  Pineville  Field  Area  A-59442 


7.  Logan  WV 

8.  7.0  million  cubic  feet 

9.  October  9,  1979 

10.  General  Systems  Purchasers 

1.  80-01570 

2.  47-021-01755 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Helmick-Moore  10773 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8.  6.0  million  cubic  feet 

9.  October  9,  1979 

10.  General  Systems  Purchasers 

1.  80-01571 

2.  47-021-01940 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Okey  Stalnaker  10983 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8.  8.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  Systems  Purchasers 

1.  80-01572 

2.  47-041-01374 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Guy  Bush  10687 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8.  2.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  Systems  Purchasers 

1.  80-01573 

2.  47-041-01377 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  I  C  Allman  10678 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8.  6.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  Systems  FHirchasers 

1.  8O-01574 

2.  47-041-01 3'n 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Leiand  L  Gould  10683 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8.  12.0  million  cubic  feet 

9.  October  9,  1979 

10.  General  Systems  Purchasers 
1.80-01575 

2.  47-001-00189 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  W  Corder  Teter  10668 

6.  West  Virginia  Other  A-85772 

7.  Barbour  VVV 

8.  3.0  million  cubic  feet 

9.  October  9,  1979 

10.  General  Systems  Purchasers 

1.  80-01574 

2.  47-001-002C2 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  George  S  White  10706 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  3.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  Systems  Purchasers 
1.  80-01577 


2.  47-001-00233 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Samuel  Miner  10742 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  12.0  million  cubic  feet 

9.  October  9,  1979 

10.  General  Systems  Purchasers 

1.  80-01578 

2.  47-001-00214 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  I  H  McDaniel  10714 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

6.  8.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  Systems  Fhirchasers 
1.  80-01579 

2. 47-033-00092 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  lames  A  Griffin  2301 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  5.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  Systems  Purchasers 

1.  80-01580 

2.  47-001-00327 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  G  Baucham  10869 

6.  West  Virginia  Other  A-65772 

7.  Barbour  WV 

8.  3.0  million  cubic  feet 

9.  October  9,  1979 

10.  General  Systems  Purchasers 

1.  80-01581 

2.  47-001-00340 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  H  A  McCoy  10881 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  8.0  million  cubic  feet 
9  October  9.  1979 

10.  General  Systems  Purchasers 

1.  80-01582 

2.  47-001-00355 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Edna  McCauley  10917 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  12.0  million  cubic  feet 

9.  October  9,  1979 

10.  General  Systems  Purchasers 

1.  80-01583 

2.  47-033-00554 

3.  106 

4.  Consolidated  Gas  Supply  Corp 

5.  A  S  Stout  11318 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  13.0  million  cubic  feet 

9.  October  9,  1979 

10.  General  Systems  Purchasers 

1.  80-01584 

2.  47-109-00185 

3.  108 

4  Consolidated  Gas  Supply  Corp 

5  Loup  Crkcolliery  Co  9121 

6.  Pineville  Field  Area  A-59442 


7.  \\'yoming  WV 

8.  5.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  Systems  Purchasers 

1.  80-01585 

2.  47-10a-00184-R 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Agnes  N  Wittenberg  9118 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  4.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  Systems  Purchasers 

1.  00-01586 

2.  47-109-00702 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Leola  S  Damron  11323 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  5.0  million  cubic  feet 

9.  October  9,  1979 

10.  General  Systems  Purchasers 

1.  80-01587 

2.  47-109-00612 

3.  108 

4  Consolidated  Gas  Supply  Corp 

5.  Loup  CR  Colliery  Co  10339 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  7.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  Systems  Purchasers 

1.  80-01588 

2.  47-109-00609 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Leola  S  Damron  103.35 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  6.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  Systems  Purchrssers 

1  GiV-01589 

2  47-109-005P6 

3.  106 

4.  Consolidated  Gas  Supply  Corp 

5.  Leola  S  Damron  10302 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  4.0  million  cubic  feet 

9.  October  9,  1979 

10.  General  Systems  Purcha.sers 

1.  80-01590 

2.  47-109-00532 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Loup  Crk  Colliery  Co  10219 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  4.0  million  cubic  feet 

9.  October  9,  1979 

10.  Generql  Systems  Purchasers 

1.  80-01591 

2.  47-109-00490 

3.  108 

4.  Consolidated  Gas  S  ipplj  Corp 

5.  Leola  S  Damron  100.!j2 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  VVV 

8.  7.0  million  cubic  feet 

9.  October  9.  1979 

10.  Genera!  Systems  Purchasers 
1.  80-01592 


2. 47-045-00312 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  B  McDonald  Holding  Co  9758 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  2.0  million  cubic  feet 

9  October  9.  1979 

10.  General  Systems  Purchasers 

1.  80-01593 

2.  47-045-00301 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Mary  C  Porter  9724 

6.  Pineville  Field  Area  A-59442 

7.  Logan  VVV 

8.  2.0  million  cubic  feet 

9.  October  9,  1979 

10  General  Systems  Purchasers 

1.  80-01594 

2.  47-045-00280 
3  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Naaman  Jacobs  9701 

6  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  3.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  Systems  Purchasers 

1.  80-01595 

2.  47-045-00247 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  .\aaman  lackson  9491 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  1.5  million  cubic  feet 

9.  October  9.  1979 

10.  General  Systems  Purchasers 

1.  80-01596 

2.  47-045-00239 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  B  McDonald  Holding  Co  9448 

6.  Pineville  Field  .A.rea  A-59442 

7.  Logan  WV 

8.  7.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  Systems  Purchasers 

1.  80-01597 

2.  47-045-00236 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  M  D  Cook  9420 

6.  Pineville  Field  .Area  A-59442 

7.  Logan  WV 

8.  7.0  million  cubic  feet 

9.  October  9,  1979 

10.  General  Systems  Purchasers 

1.  80-01598 

2.  47-045-00235-R 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  B  McDonald  Holding  Co" 9421 

6.  Pineville  Field  Area  A-59442 

7.  Log:in  VVV 

8.  5.0  million  cubic  feet 

9.  Octobe'^9.  1979 

10.  General  Systems  Purchasers 

1.  80-01599 

2.  47-045-00231 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5  B  McDonald  Holding  Co  9410 

6.  Pineville  Field  A.'-ea  A-59442 
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7.  Logan.  WV 

8.  7.0  million  cubic  feet 

9.  October  9,  1979 

10.  Genera!  System  Purchasers 

1.  80-01  WO 

2.  47-045-00202 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Mei cedes  Lusk  9233 

6.  Pine VI lie  Field  Area  A-59442 

7.  Logan.  VVV 

8.  4.0  millinn  cubic  feet 
9  October  9.  1979 

10,  General  System  Purchasers 

1.  80-01601 

2.  47-013-00.586 

3.  1C8 

4.  Consolidated  Gda  Supply  Corporation 

5.  Cora  Stump  8539 

6.  West  Virginia  Other  A-85772 

7.  Calhoun.  VVV 

8.  3.0  million  cubic  feet 

9.  October  9.  19"9 

10.  General  System  Purchasers 

1.  80-01602  ' 

2.  47-001-003,53 
3   108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  Casto  10913 

6.  West  Virginia  Other  .■\-85~72 

7.  Barbour.  VVV 

8.  15.0  million  cubic  feet 

9.  October  9.  ig-g 

10.  General  System  Purch.tsers 
1   80-01603 

2.  47-041-01378 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corpor.tlion 

5.  Edward  O  Taylor  10681 

6.  West  Virginia  Other  A-85"72 

7.  Lewis,  VVV 

8.  13.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  System  Purchasers 
1   80-01604 

2.  47-001-00232 

3  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Lonnie  E  Wolfe  10741 

6.  West  Virginia  Other  A-85772 

7.  Barbour.  WV 

8.  19.0  million  cubic  feet 

9.  October  9,  1979 

10.  General  System  Purchasers 

1.  80-01605 

2.  47-041-00456 

3.  108  Denied 

4  Consolidated  Gas  Supply  Corporation 

5.  Mintie  [ones  10256 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  3.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  System  Purchasers 

1.  80-01606 

2.  47-041-018,58 

3.  108  Denied 

4.  Consolidated  Gis  Supply  Corpor.ition 

5.  Ira  P  Simmons  11444 

6  West  Virginia  Other  .'\-85772 

7.  Lewis.  VVV 

8.  4.0  million  cubic  fei.'t 

9.  October  9.  1979 

10.  General  System.  Purchasers 
1.  80-01507 


2.  47-097-00772 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Herbert  N  Swecker  10495 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8.  4.0  million  cubic  feet 

9.  October  9,  1979 

10.  General  System  Purchasers 

1.  80-01608 

2.  47-021-00969 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  9839 

6.  West  Virginia  Other  A-857-2 

7.  Gilmer.  WV 

8.  3.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  System  Purchasers 

1.  80-01609 

2.  47-021-01072 

3.  108 

4.  Consolid.ited  Gas  Supply  Corpor.ition 

5.  Hunter  M  Bennett  10028 

6.  West  Virginia  Other  A-85772 

7.  Gilmer.  VVV 

8.  3.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  System  Purchasers 

1.  80-01610 

2.  47-021-01086 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5  Burr  Furr  10104 

6.  West  Virginia  Other  A-85772 

7.  Gilmer.  VVV 

8.  3.0  million  cubic  feet 

9.  October  9.  1979 

10.  General  System  Purchasers 

1.  80-01611 

2.  47-013-02007 

3.  108 

4.  Mrs  O  D  Smith 

5.  Ralph  Lane  Well  =2  55-6032170 

6.  Nicut 

7.  Calhoun.  WV 

8.  .8  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Coip 

1.  80-01612 

2.  47-087-01679 

3.  108 

4.  William  Dye  Riddle 

5.  Garretson-Riddle  =2  5,5-0<34O432 

6.  Richardson 

7.  Roane.  VVV 

8.  2.5  million  cubic  feet 

9.  October  10.  1979 

10.  Columbia  Gas  &  Transmission  Corp 

1.  80-01613 

2.  47-021-01310 

3.  108 

4.  VVilliani  Sheppard 

5.  Allman  Well  =1  55-6617823 

6.  Letter  G.ip 

7.  Gilmer.  VVV 

8.  3.8  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  SuppK  Co'p 

1.  80-016i4 

2.  47-lH7-009~9 

3.  108 

4.  Willuim  Sliepard 

5.  Hess  Well  =1  34-6629588 

6.  Linden 


7.  Roane.  WV 

8.  2.3  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01615 

2.  47-015-00742 

3.  108 

4.  Roy  G  Hildreth 

5.  Mary  D  Hanshaw  ^3 

6.  Walback 

7.  Clay,  VVV 

8.  .0  million  cubic  feet 

9.  October  10,  1979 

10.  Pennzoil  Co 

1.  80-01616 

2.  47-087-00883 

3.  108 

4.  Roy  G  Hildreth 

5.  Burley  Carpenter  =1  55-60312t>4 

6.  Triplett 

7.  Roane,  WV 

8.  .3  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01617 

2.  47-013-01467 

3.  108 

4.  W  H  Hildreth 

5.  W  H  Brannon  Well  -1  55-6033494 

6.  Orma 

7.  Calhoun,  WV 

8.  1,9  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01618 

2.  47-013-01508 

3.  108 

4.  W  H  Hildreth 

5.  Parsons  Heirs  =1  55-6a3,3494 

6.  Orma 

7.  Calhoun,  WV 

8.  2.6  million  cubic  feel 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01619 

2.  47-015-00762 

3.  108 

4.  William  Shapard 

5.  Mary  D  Hanshaw  =4  55-6030402 

6.  Wallback 

7.  Clay,  WV 

8.  2,5  million  cubic  feet 

9.  October  10,  1979 

10.  Pennzoil  Co 
1,  80-0-'620 
2.47-013-02479 

3.  108 

4.  William  Dye  Riddle 

5,  Russell  K  Slider  =2 

6,  Pine  Creek 

7,  Calhoun.  WV 

8,  1.8  million  cubic  feet 

9.  October  10,  1979 

10.  Cabot  Corporation 

1.  80-01621 

2.  47-087-01670 

3.  108 

4.  William  Dye  Riddle 

5.  Garretson-Riddle  *=^1 

6.  Richardson 

7.  Roane,  WV 

8.  2.5  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 
1,  80-01622 
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2  47-097-01370 

3  108 

1  Allegheny  Land  &  Mineral  Co 

=  A^MK) 

1  Washington  District 

-  Upshur,  WV 

8  14.9  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01623 

2.  47-097-01371 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-431 

6.  Union  District 

7.  Upshur,  WV 

8.  6.1  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.^0-01624 

2.  47-097-01373 
3  106 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-427 

6.  Union  District 

7.  Upshur,  WV 

8.  .9  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01625 

2.  47-097-01376 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A^30 

6.  Washington  District 

7.  Upshur,  WV 

8.  4.3  million  cubic  feel 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01626 

2.  47-097-01378 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A^32 

6.  Union  District 

7.  Upshur,  WV 

8  5.2  million  cubic  feet 

9.  October  10,  1979 

10,  Consolidated  Gas  Supply  Corp 

1.  80-01627 

2.  47-097-01396 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  .^i-375 

6.  Union  District 

7.  Upshur,  WV 

8  8.9  million  cubic  feet 

9.  October  10,  1979 

10,  Consolidated  Gas  Supply  Corp 

1.  80-01628 

2  47-097-01 40<3 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A^42 

6.  Washington  District 

7.  Upshur,  WV 

8.  7  0  million  cubic  feet 

9  October  10,  1979 

in  Consolidated  Gas  Supply  Corp 
1  80-01629 

2.  47-097-01420 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A^45 

6.  Washington  District 


7.  Upshur  WV 

8.  5.3  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.80-01630 

2,  47-097-01421 

3,  106 

4,  Allegheny  Land  &  Mineral  Co 

5,  A-452 

6,  Washington  District 

7,  Upshur  WV 

8,  10.3  million  cubic  feet 

9,  October  10,  1979 

10,  Consolidated  Gas  Supply  Corp 

1,  80-01631 

2,  47-033-00910 
3.108 

4,  Allegheny  Land  &  Mineral  Co 

5,  A-530 

6,  Union  District 

7,  Harrison  WV 

8,  10.0  million  cubic  feet 

9,  October  10,  1979 

10,  Consolidated  Gas  Supply  Corp 

1.  80-01632 

2.  47-041-01626 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-362 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  .2  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01633 

2.  47-033-00914 
3.108 

4.  Allegheny  Land  «<  Mineral  Co 

5.  A-531 

6.  Union  District 

7.  Harrison  WV 

8.  12.3  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Ghs  Supply  Corp 

1.  80-01634 

2.  47-033-00918 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-540 

6.  Grant  District 

7.  Harrison  WV 

8.  12.5  million  cubic  feet 

9.  October  10,  19~9 

10.  Consolidated  G;:s  Supply  Corp 

1.  80-01635 

2.  47-033-00927 

3.  108 

4.  Allegheny  L.md  &  Mineral  Co 

5.  .'\-555 

6.  Lfnion  District 

7.  Harrison  WV 

8.  15.6  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-01636 

2  47-041-01854 
3.108 

4.  Aijeghery  Land  &  Minc-al  Co 

5.  A^53 

6.  Freemans  Creek  Dist 

7.  Lewis  WV 

8.  2.2  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-01637 


2.  4  "-04 1-01 820 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A^38 

6.  Freemans  Creek  Dist 

7.  Lewis  WV 

8.  9.4  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01638 

2.  47-041-01711 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-390 

6.  Hackers  Creek  District 

7.  Lewis  VVV 

8.  ,2  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01639 

2.  47-041-01710 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 
5  A-389 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  .2  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01640 

2.  47-041-01692 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-382 
6. 

7.  Lewis  VVV 

8.  20.7  million  cubic  feet 
9  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01641 

2.  47-041-01691 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-381 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  20.7  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01642 

2.  47-041-01690 

3.  108 

4  Allegheny  Land  S  Mineral  Co 

5  A-380 

6,  Freemans  Creek  District 

7,  Lewis  VVV 

8,  20,7  million  cubic  feet 

9,  October  10,  1979 

10,  Consolidated  Gas  Supply  Corp 
1    80-01643 

2.  47-015-00722 
3   108  denied 

4.  W  1  ioward  Taylor  Agent 

5.  Eakle  =3  47-015-0722 
6-  Mavsel 

7.  Clay  WV 

8.  23  3  million  cubic  fet;l 

9,  October  10.  1979 

10,  Columbia  Gas  Trunsm.ission  Corp 

1.  80-01644 

2.  47-041-02033 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-566 

6.  Collins  Settlement 
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7.  Lewis  WV 

8.  2.6  million  cubic  feef 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01645 

2.  47-041-01999 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-541 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  4.5  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01646 

2.  47-041-01982 

3.  108 

4.  .Allegheny  Land  &  Mineral  Co 

5.  A-526 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  7.3  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01647 

2.  47-041-01981 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-524 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  5.6  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  C<5rp 

1.  80-01648 

2.  47-041-01980 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-525 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8. 10.3  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01649 

2.  47-041-01979 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-527 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  11.4  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01650 

2.  47-041-01978 

3.  108 

4.  Allegheny  Land  Si  Mineral  Co 

5.  A-523 

6.  Court  House  District 

7.  Lewis  WV 

8.  5.5  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01651 

2.  47-041-01889 

3.  108 

4.  .Allegheny  Land  &  Mineral  Co 

5.  A-457 

6.  Freemans  Creek  District 

7.  Lewis  W  V 

8.  2.5  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-01652 


2.  47-041-01866 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A^56 

6.  Freemans  Creek  Dist 

7.  Lewis  WV 

8.  1.9  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01653 

2.  47-015-00573 
3.108 

4.  W  Howard  Taylor  Agent 

5.  Gorrell  47-015-0573 

6.  Maysel 

7.  Clay  WV 

8.  2.8  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01654 

2.  47-015-00567 

3.  108 

4.  W  Howard  Taylor 

5.  Reed  ~2  47-015-0567 

6.  Maysel 

7.  Clay  WV 

8.  1.5  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-01655 

2.47-015-00561 

3.  108 

4.  W  Howard  Taylor 

5.  Reed  =3  47-015-0561 

6.  Maysel 

7.  Clay  WV 

8.  1.7  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmissiion  Corp 

1.  80-01656 

2.  47-015-00558 
3.108 

4.  W  Howard  Taylor  Agent 

5.  Reed  =1  47-015-0558 

6.  Maysel 

7.  Clay  WV 

8.  1.3  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01657 

2.  47-015-00718 

3.  108  denied 

4.  W  Howard  Taylor  Agent 

5.  King  =2  47-015-0718 

6.  Mavsel 

7.  Clay  V\  V 

8.  50.7  million  cubic  feet 

9.  October  10.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01658 

2.  47-017-01612 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-424 

6.  Southwest 

7.  Doddridge  WV 

8.  6.1  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-01659 

2.47-017-01610 

3.  108 

4.  Allgeheny  Lund  &  Mineral  Co 

5.  A-422 

6.  McClellan  District 


7.  Doddridge  WV 

8.  5.8  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01660 

2.  47-017-01609 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-420 

6.  Grant  District 

7.  Doddridge  WV 

8.  4.2  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01661 

2.  47-013-02547 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-549 

6.  Washington  District 

7.  Calhoun  WV 

8.  7.9  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01662 

2.  47-013-02555 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-570 

6.  Washington  District 

7.  Calhoun  WV 

8.  8.6  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01663 

2.  47-013-02496 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-461 

6.  Washington  District 

7.  Calhoun  WV 

B.  10.2  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01664 

2.  47-015-00599 

3.  108 

4.  W  Howard  Taylor  Agent 

5.  Eakle  #1  47-015-0599 

6.  Maysel 

7.  Clay  WV 

8.  5.6  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01665 

2.  47-087-00949 

3.  108 

4.  VA  Roy  Hildreth 

5.  Lydia  Newlon  Well  «2  55-6031283 

6.  Little  Creek 

7.  Roane  WV 

8.  1.0  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01666 

2.  47-087-01012 

3.  108 

4.  VA  Roy  Hildreth 

5.  Deweese  Well  -1  55-6031017 

6.  Little  Creek 

7.  Roane  WV 

8.  5.0  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-01667 
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2.  47-087-01045 
3  108 

4.  VA  Roy  Hildreth 

5.  M  F  Tyson  Well  #2  55-6031274 

6.  Little  Creek 

7.  Roane  WV 

8.  8.1  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01668 

2.  47-013-01453 

3.  108 

4.  W  H  Hildreth 

5.  Cogar  Oil  &  Gas  55-6031780 

6.  Arnoldsburg 

7.  Calhoun  WV 

8.  1.4  million  cubic  feet 

9.  October  10  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01669 

2.  47-087-00924 

3.  108 

4.  Roy  G  Hildreth 

5.  Carl  J  Nutter  Well  *1  55-6031299 

6.  Triplett 

7.  Roane  WV 

8.  1.7  million  cubic  feet 

9.  October  10  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01670 

2.  47-087-00951 

3.  108 

4.  Sinster  Development  Co  (R  C  Starr) 
5  King  Well  =2  55-6037484 

6.  Left  Hand 

7.  Roane  WV 

8.  3.9  million  cubic  feet 

9.  October  10.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01071 

2.  47-087-01014 
3.108 

4  Sinstar  Development  Co  (R  C  Starr) 

5.  Trout  Well  *1  55-6037465 

6.  Left  Hand 

7.  Roane  WV 

8.  3.0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01672 

2.  47-087-01085 

3.  108 

4.  Sinstar  Development  Co  R  C  Starr 

5.  McCulty  Well  #1  55-6037468 

6.  Newton 

7.  Roane  WV 

8.  3.5  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01673 

2.  47-13-00866 

3.  108 

4  VA  Roy  Hildreth 

5.  Adams  &  Deel 

6.  Mt  Zion 

7.  Calhoun  WV 

8.  4.0  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01674 

2.  47-087-00926 

3.  108 

4.  V A  Roy  Hildreth 

5.  Lydia  Newlon  Well  #1  55-6031283 

6.  Little  Creek 


7.  Roane  WV 

8.  1.0  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01675 

2.  47-15-00763 

3.  108 

4.  William  Shepard 

5.  Mary  D.  Hanshaw  Jf5  34-6617881 

6.  Wallback 

7.  Clay  WV 

8.  .8  million  cubic  feet 

9.  October  10.  1979 

10.  Pennzoil  Co 

1.  80-01676 

2.  47-015-00776 

3.  108 

4.  DC  Sutton 

5.  W  M  Smith  Well  »1  55-6031011 
6. 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Trans.aiission  Co 

1.  80-01677 

2.  47-087-00029 

3.  108 

4.  M  &  R  Producing  Co 

5.  G  R  Riddle  -2  55-6031021 

6.  Little  Creek 

7.  Roane  WV 

8.  3.4  million  cubic  feet 

9.  October  10  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01678 

2.  47-087-01011 

3.  108 

4.  M  &  R  Producing  Co 

5.  G  R  Riddle  *^1  55-6040561 

6.  Little  Creek 

7.  Roane  WV 

8.  3.7  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01679 

2.  47-087-01058 

3.  108 

4.  M  &  R  Producing  Co 

5.  R  LMcNulty  *:l 

6.  Little  Creek 

7.  Roane  WV 

8.  4.6  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01680 

2.  47-021-00754 

3.  108 

4.  Bruce  Foster 

5.  Goff  Summers  —2 

6.  Duck  Run 

7.  Gilmer  WV 

8.  9.3  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Co 

1.  80-01681 

2.  47-013-01997  ' 

3.  108 

4.  Mrs  OD  Smith 

5.  Ralph  Lane  Well  #1  55-6030998 

6.  Nicut 

7.  Calhoun  WV 

8.  2.5  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-01682 


2.  47-021-02047 
3.108 

4.  Gene  Stalnaker 

5.  Drexell  Frame  Well  ~1  55-6045319 

6.  Letter  Gap 

7.  Gilmer  WV 

8.  4.2  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01693 

2.  47-041-20782 
3.108 

4.  Dennis  D  Blauser 

5.  Worth  Linger  ^1 

6.  Skin  Creek 

7.  Lewis  WV 

8.  3.0  million  cubic  feet 

9.  October  10.  1979 

10.  Equitable  Gas  Co 

1.  80-01694 

2.  47-041-20784 

3.  108 

4.  Dennis  D  Blauser 

5.  J  B  Stalnaker  -1 

6.  Skin  Creek 

7.  Lewis  WV 

8.  5.0  million  cubic  feet 

9.  October  10  1979 

10.  Equitable  Gas  Co 

1.  80-01695 

2.  47-041-10813 

3.  108 

4.  Dennis  D  Blauser 

5.  J  A  Linger  -1 

6.  Skin  Creek 

7.  Lewis  WV 

8.  4.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Co 
1.  80-01696 

2. 47-041-20835 

3.  108 

4  Dennis  D  Blauser 

5.  Howard  McWhorter  *^1 

6.  Skin  Creek 

7.  Lewis  WV 

8.  .5  million  cubic  feet 

9.  October  10,  1979 
10.' Equitable  Gas  Co 

1.  80-01697 

2.  47-041-208.39 

3.  108 

4.  Dennis  D  Blauser 

5.  Dalton  Snow  »1 

6.  Skin  Creek 

7.  Lewis  WV 

8.  5.0  million  cubic  feet 

9.  October  10.  1979 

10.  Equitable  Gas  Co 

1.  80-01098 

2.  47-041-20901 

3.  108 

4.  Dennis  D  Blauser 

5.  E  B  Linger  ^2 

6.  Skin  Creek 

7.  Lewis  WV 

B.  4.0  million  cubic  feet 

9.  October  10.  1979 

10.  Equitable  Gas  Co 

1.  80-01699 

2.  47-041-20896 

3.  108 

4.  Dennis  D  Blauser 

5.  Laura  F  Stalnaker  -1 

6.  Skin  Creek 
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7.  Lewis  WV 

8.  5.0  million  cubic  feet 

9.  October  10.  1979 

10.  Equitable  Gas  Company 

1.80-01700 

2.  47-041-20894 

3.  108 

4.  Dennis  D  Blauser 

5.  Delia  Snow  ~1 

6.  Skin  Creek 

7.  Lewis  WV 

8.  3.0  million  cubic  feet 

9.  October  10.  1979 

10.  Equitable  Gas  Company 

1.  80-01701 

2.  47-041-20869 

3.  108 

4.  Dennis  D  Blauser 

5.  Agnes  L  Sfalnaker  ~2 

6.  Skin  Creek 

7.  Lewis  WV 

8.  1.5  million  cubic  feet 
9  October  10,  1979 

10.  Equitable  Gas  Company 

1.  80-01702 

2.  47-041-20040 

3.  108 

4.  Dennis  D  Blauser 

5.  Ruth  Caste  =1 

6.  Skin  Creek 

7.  Lewis  WV 

8.  1.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 

1.  80-01703 

2.  47-039-21090 

3.  108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  8-S-62 

6.  Maiden 

7.  Kanawha  WV 

8.  5.5  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01704 

2.  47-097-20673 

3.  108 

4.  Dennis  D  Blauser 

5.  Madge  Smith  =1 

6.  Buckhannon 

7.  Upshur  WV 

8.  4.0  million  cubic  fuel 

9.  October  10,  1979 

10.  Equitable  Gas  Company 

1.  80-01705 

2.  47-041-20926 

3.  108 

4.  Dennis  D  Blauser 

5.  W  G  Taylor  =1 

6.  Skin  Creek 

7.  Lewis  WV 

8.  6.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 

1.  80-01706 

2.  47-041-20925 

3.  108 

4.  Dennis  D  Blauser 

5.  Glenn  Rohr  =1 

6.  Hackers  Creek 

7.  Lewis  WV 

8.  3.0  million  cubic  feet 

9.  October  10.  1979 

10.  Equitable  Gas  Company 
1.  80-01707 


2.  47-041-20902 
3.108 

4.  Dennis  D  Blauser 

5.  Ruth  Elmer  *2 

6.  Skin  Creek 

7.  Lewis  WV 

8.  .5  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 

1.  80-01708 

2.  47-013-00054 
3.108 

4.  Pennzoil  Company 

5.  Mclntyre-Rafferty  -3 

6.  Sherman 

7.  Calhoun  WV 

8.  .7  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01709 

2.  47-085-20377 
3.108 

4.  Dennis  D  Blauser 

5.  Harry  Shatter  ^2 

6.  Clay 

7.  Ritchie  WV 

8.  2.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 

1.  80-01710 

2.  47-085-23655 
3.108 

4.  Dennis  D  Blauser 

5.  Virginia  Bailey  -1 

6.  Union 

7.  Ritchie  WV 

8.  5.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 
1.80-01711 

2.  47-085-23651 

3.  108 

4.  Dennis  D  Blauser 

5.  E  S  Taylor  «2 

6.  Clay 

7.  Ritchie  WV 

8.  8.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 
1.80-01712 

2.  47-085-23652 

3.  108 

4.  Dennis  D  Blauser 

5.  E  R  Taylor  «3 

6.  Clav 

7.  Ritchie  WV 

8.  4.0  million  cubic  feet 

9.  October  10.  1979 

10.  Equitable  Gas  Company 

1.  80-01713 

2.  47-085-23347 

3.  108 

4.  Dennis  D  Blauser 

5.  A  H  .M(,Gill  =3 

6.  Union 

7.  Ritchie  WV 

8.  2.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 
1-  80-01714 

2.  47-085-23548 

3.  108 

4.  Dennis  D  Blauser 

5.  E  M  Smith  =1 

6.  Union 


7.  Ritchie  WV 

8.  4.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 

1.80-01715 

2.  47-085-23549 

3.108 

4.  Dennis  D  Blauser 

5.  E  J  Taylor  §1 

6.  Clay 

7.  Ritchie  WV 

8.  3.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 

1.  80-01716 

2.  47-085-23566 
3.108 

4.  Dennis  D  Blauser 

5.  E  R  Taylor  #2 

6.  Clay 

7.  Ritchie  WV 

8.  4.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 
1.80-01717 

2.  47-021-22514 
3.108 

4.  Dennis  D  Blauser 

5.  R  E  Davis  «^1 

6.  Dekalb 

7.  Gilmer  WV 

8.  1.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 

1.  80-01718 

2.  47-021-22516 

3.  108 

4.  Dennis  D  Blauser 

5.  Haney  Hickman  #1 

6.  Dekalb 

7.  Gilmer  WV 

8.  4.0  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 

1.  80-01719 

2.  47-021-22517 
3.108 

4.  Dennis  D  Blauser 

5.  Davidson  Hardman  K2 

6.  Dekalb 

7.  Gilmer  WV 

8.  2.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 

1.  80-01720 

2.  47-021-22548 

3.  108 

4.  Dennis  D  Blauser 

5.  Dottie  Gainer  «^1 

6.  Dekalb 

7.  Gilmer  WV 

8.  2.0  million  cubic  feel 

9.  October  10,  1979 

10.  Equitable  Gas  Company 
1.80-01721 

2.  47-021-22549 

3.  108 

4.  Dennis  D  Blauser 

5.  M  E  Gainer  «2 

6.  Dekalb 

7.  Gilmer  WV 

8. 10.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 
1.  80-01722 


2.  47-021-22734 

3.  108 

4.  Dennis  D  Blauser 

5.  O  C  Davis  »2 

6.  Dekalb 

7.  Gilmer  WV 

8.  4.0  million  cubic  feet 

9.  October  10  1979 

10.  Equitable  Gas  Company 

1.  80-01723 

2.  47-067-20365 
3.108 

4.  Dennis  D  Blauser 

5.  Ere  &  L  a5 

6.  Summersville 

7.  Nicholas  WV 

8.  1.0  million  cubic  feet 

9.  October  10  1979 

10.  Equitable  Gas  Company 

1.  80-01724 

2.  47-039-22488 

3.  108 

4.  Spartan  Gas  Company 

5.  Kanawha  &  Hocking  Coal  &  Coke  2-8-15 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  9.7  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01725 

2.  47-039-02522 

3.  108 

4.  Spartan  Gas  Company 

5.  Kanawha  &  Hocking  Coal  &  Coke  5-S-l 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  9.7  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01726 

2.  47-043-20479 
3.108 

4.  Spartan  Gas  Company 

5.  Huntington  Development  &  Gas  Co  1-S- 

6.  Jefferson 

7.  Lincoln  WV 

8.  .5  million  cubic  feet    . 

9.  October  10  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01727 

2.  47-043-20540 

3.  108 

4.  Spartan  Gas  Company 

5.  Hungtington  Development  and  Gas  Co  2 

6.  Jefferson 

7.  Lincoln  WV 

8.  7.5  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01728 

2.  47-043-20577 

3.  108 

4.  Spartan  Gas  Company 

5.  Huntington  Development  and  Gas  Co  3- 
o.  Jefferson 

7.  Lincoln  WV 

8.  1.1  million  cubic  feet 

9.  October  10  1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-0172 

2.  47-043-21425 

3.  108 

4.  Spartan  Gas  Company 

5.  H  Sanson  l-S-129 

6.  Ranger 


7.  Lincoln  WV 

8.  8.5  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01730 

2.  47-039-21157 

3.  108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  14-S-73 

6.  Maiden 

7.  Kanawha  WV 

8.  7.2  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-01731 

•   2.  47-039-21158 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  15-S-7 

6.  Maiden 

7.  Kanawha  WV 

8.  3.5  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01732 

2.  47-039-01731 

3.  108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  16-S-109 

6.  Maiden 

7.  Kanawha  WV 

8.  6.6  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01733 

2.  47-039-21887 

3.  108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  18-S-ll 

6.  Maiden 

7.  Kanawha  WV 

8.  11.5  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01734 

2.  47-039-01906 

3.  108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  19-S-114 

6.  Maiden 

7.  Kanawha  WV 

8.  6.6  million  cubic  feet 

9.  October  10.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01735 

2.  47-039-01928 

3.  loa 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  20-S-ll 

6.  Maiden 

7.  Kanawha  WV 

8.  7.1  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01736 

2.  47-039-01938 

3.  108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  21-S-116 

6.  Maiden 

7.  Kanawha  WV 

8.  6.2  million  cubic  feet 

9.  October  10.  1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-01737 


2.  47-035-00421 
3.108 

4.  Spartan  Gas  Company 

5.  B  F  Rader  2-S-46 

6.  Ripley 

7.  Jackson  WV 

8.  9.7  million  cubic  feet 

9.  October  10  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01738 

2.  47-039-20251 

3.  108 

4.  Spartan  Gas  Company 

5.  Griffith-Dixon  1-S-l 

6.  Kenna 

7.  Kanawha  WV 

8. 1.7  million  cubic  feet 

9.  October  10  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01739 

2.  47-039-01039 

3.  108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  l-S-51 

6.  Maiden 

7.  Kanawha  WV 

8.  8.1  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01740 

2.  47-039-01040 

3.  108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  2-S-5 

6.  Maiden 

7.  Kanawha  WV 

8.  7.1  million  cubic  feet 

9.  October  10.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01741 

2.  47-039-01064 

3.  108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  .\o  3-S-56 

6.  Maiden 

7.  Kanawha  WV 

8.  6.8  million  cubic  feet  •' 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01742 

2.  47-035-20405 

3.  108 

4.  Spartan  Gas  Company 

5.  W  E  Walker  4-S-42 

6.  Ripley 

7.  Jackson  WV 

8.  11.1  million  cubic  feet 

9.  October  10,  1979 

10.  Coluniljia  Gas  Transmission  Corp 

1.  80-01743 

2.  47-087-00104 

3.  108 

4.  Pennzoil  Company 

5.  Cynthia  Douglas  -2 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  October  10  1979 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-01744 

2.  47-043-01848 

3.  103 

4.  Pennzoil  Company 

5.  E  S  Alford  ^1 

6.  Duval 
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7.  Lincoln  WV 

8.  .0  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-01745 

2.  47-043-01777 

3.  103 

4.  Pennzoil  Company 

5.  Byrd-Dunlap-Hamlin  Unit  »1 

6.  Duval 

7.  Lincoln  WV 

8.  .0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-01746  ^  — 

2.  47-043-01771 

3.  103  denied 

4.  Pennzoil  Company 

5.  Carl  W  Neal  ^^1 

6.  Duval 

7.  Lincoln  WV 

8.  .0  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-01747 

2.  47-087-03024-F 

3.  108 

4.  Pennzoil  Company 

5.  B  E  Rogers  -3 

6.  Spencer 

7.  Roane  WV 

8.  0  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-01748 

2.  47-079-00828 

3.  108 

4.  Spartan  Gas  Company 

5.  The  Putnam  Company  3-S-180 

6.  Midway-Extra 

7.  Putnam  WV 

8.  16.5  million  cubic  feet 

9.  October  10,  1979 

10.  Cabot  Corp 

1.  80-01749 

2.  47-035-00346 

3.  108 

4.  Spartan  Gas  Company 

5.  W  E  Walker  l-S-32 

6.  Ripley 

7.  Jackson  WV 

8.  11.1  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01750 

2.  47-035-00379 

3.  108 

4.  Spartan  Gas  Company 

5.  W  E  Walker  2-S-37 

6.  Ripley 

7.  Jackson  WV 

8.  11.1  million  cubic  feet 

9.  October  10.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01751 

2.  47-039-01065 

3.  108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  .\o  4-S-57 

6.  Maiden 

7.  Kanawha  WV 

8.  6.9  million  cubic  feet 

9.  October  10.  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-01752 


2.  47-039-21080 

3.  108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  5-S-59 

6.  Maiden 

7.  Kanawha  WV 

8.  1.8  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01753 

2.  47-039-21081 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  6-S-60 

6.  Maiden 

7.  Kanawha  WV 

8.  2.5  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01754 

2.  47-039-21089 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  7-S-61 

6.  Maiden 

7.  Kanawha  WV 

8.  2.2  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01755 

2.  47-039-21105 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  9-S-65 

6.  Maiden 

7.  Kanav/ha  WV 

8.  11.9  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01756 

2.  47-039-21112 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  lO-S-67 

6.  Maiden 

7.  Kanawha  WV 

8.  4.6  million  cubic  feel 

9.  October  10.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01757 

2.  47-039-21136 

3.  108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  12-S-70 

6.  Maiden 

7.  Kanawha  WV 

8.  7.2  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01758 

2.  47-039-21139 

3.  108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  ll-S-69 

6.  Maiden 

7.  Kanawha  WV 

8.  4.4  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01759 

2.  47-109-00787 

3.  103 

4.  Ravencliffs  Development  Co 

5.  Y  A  O  Coal  Co-78 

6.  Ravencliff 


7.  Wyoming,  W^ 

8.  68.0  million  cubic  feet 

9.  October  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01760 

2.  47-017-21811 

3.  108 

4.  Dennis  D  Blauser 
5. 1  L  Can-  No.  1 

6.  Grant 

7.  Doddridge,  WV 

8.  3.0  million  cubic  feet 

9.  October  10.  1979 

10.  Equitable  Gas  Company 

1.  80-01761 

2.  47-017-21812 
3.108 

4.  Dennis  D  Blauser 

5.  D  L  Dotson  No.  1 

6.  West  Union 

7.  Doddridge,  WV 

8.  12.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 

1.  80-01762 

2.  47-017-21813 
3.108 

4.  Dennis  D  Blauser 

5.  H  T  Davis  No.  2 

6.  West  Union 

7.  Doddridge,  WV 

8.  5.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 

1.  80-01763 

2.  47-017-21816 

3.  108 

4.  Dennis  D  Blauser 
5. 1  B  Smith  No.  1 

6.  West  Union 

7.  Doddridge,  WV 

8. 10.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 

1.  80-01764 

2.  47-021-22364 
3.108 

4.  Dennis  D  Blauser 

5.  Q  K  Kelley  No.  2 

6.  Dekalb 

7.  Gilmer,  WV 

8.  8.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 

1.  80-01765 

2.  47-017-21774 

3.  108 

4.  Dennis  D  Blauser 

5.  W  Brent  Maxwell  No.  2 

6.  Southwest 

7.  Doddridge,  WV 

8.  4.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 

1.  80-01766 

2.  47-017-21775 

3.  108 

4.  Dennis  D  Blauser 

5.  W  Brent  Maxwell  No.  3 

6.  Southwest 

7.  Doddridge,  WV 

8.  4.0  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 
1.  80-01767 
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2. 

47-017-21780 

3. 

108 

4 

Dennis  D  Blauser 

5. 

Fannie  Coulehan  No.  1 

6 

West  Union 

7 

Doddridge,  W^ 

8 

9.0  million  cubic  feet 

9 

October  10,  1979 

10,  Equitable  Gas  Company 

1. 

80-01768 

1 

47-017-21783 

3 

108 

4. 

Dennis  D  Blauser 

5. 

J  U  McReynolds  No.  1 

6. 

Grant 

7. 

DoddndgG,  WV 

8. 

2.0  million  cubic  feet 

9. 

Ortober  10,  1979 

10  Equitable  Gas  Company 
1 


80-01769 

47-007-20930 

108 

Dennis  D  Blauser 

Archie  Bull  No.  1 

Sak.ick 

7.  Braxton,  WV 

8.  8.0  million  cubic  feet 

9.  October  10.  1979 

10.  Equitable  Gas  Company 
1.  80-01770 

47-015-21057 
106 

Dennis  D  Blauser 
ERG  &  L-No.  1 
Henry 
Clay,  WV 

1.5  million  cubic  feet 
October  10,  1979 
10.  Equitable  Gas  Company 

1.  80-01771 

2.  47-015-21058 

3.  108 

4.  Dennis  D  Blauser 

5  ERC&  LNo.  2 

6.  Henry 

7.  Clay,  WV 

B.  1.5  million  cubic  feet 

9.  October  10,  1979 

10.  Equitable  Gas  Company 

1.  80-01772 

2.  47-015-21089 
3   108 

4.  Dennis  D  Blauser 

5.  F:RC  &  L  No.  3 

6  Henry 

7.  Clay.  WV 

8.  1.5  million  cubic  feel 

9.  October  10,  1979 

10.  Equitable  Gas  Company 

1.  80-01773 

2.  47-017-21770 
108 

Dennis  D  Blauser 
W  Brent  Maxwell  .No.  1 
Southwest 
Doddridge,  WV 
4.5  million  cubic  feet 
October  10,  1979 

10.  Equitable  Gas  Company 

1   80-01774 

1.  47-005-01092 

J.  108 

4.  Pennzoil  Company 

5   Yawkey-Freeman  No  114 


7.  Boone.  WV 

8.  15.0  million  cubic  feet 

9.  October  10.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01775 

2.  47-047-00249 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5  Peoples  First  Nat  Bank  10476 

6.  Pineviile  Field  Area  A-59442 

7.  McDowell,  WV 

8.  11.0  million  cubic  feet 

9.  October  15.  1979 

10.  General  Svstem  Purchasers 

1.  80-01 77G 

2.  47-047-00254 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Olga  Coal  Co  10475 

6.  Pineviile  Field  Area  A-59442 

7.  McDowell.  WV 

8.  10.0  million  cubic  feet 

9.  October  15.  1979 

10.  General  Sjstem  Purchasers 

1.  80-01777 

2.  47-047-00653 
3.108 

4.  Energy  Development  Corporation 

5.  EDC  No.  l-MCD-653 

6.  Big  Sandy 

7.  McDowell,  WV 

8.  10.0  million  cubic  feet 

9.  October  15,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.80-01778 

2.  47-047-00692 

3.  108 

4.  Energv  Development  Corporation 

5.  EDC  No.  3-MCD-692 

6.  Big  Sandv 

7.  McDowell,  WV 

8.  3.0  million  cubic  feel 

9.  Ortober  15.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01779 

2.  47-08.5-03543 

3.  108 

4.  Williams  Well  Surve\  s  Inc 

5.  Glen  W  Roberts  (McCosh)  No  i  W 

6.  Murphy  Dist  (Crab  Run) 

7.  Ritchie,  WV 

8.  20.0  million  cubic  feet 

9.  October  15.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  Control  Number  (FERC/Stale) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha.Her[s) 

1   80-01 684/ G9-6m 

2.  1 7-706-^01 98-000(M) 

3.  102 

4.  Shell  Oil  Conip.iny 

5.  B-7 

6.  South  Marsh  Island 

7.  130 

8.  100.0  milium  cubic  feel 

9.  October  10,  1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1   80-01 685/ C9-609 


2.  17-708-^0256-0000-0 

3.  102 

4.  Shell  Oil  Company 

5.  C-24 

6.  South  Marsh  Island 

7.  130 

8.  .0  million  cubic  feet 

9.  October  10.  1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-01 686 /G9-565 

2.  17-709-40343-0000-0 

3.  102 

4.  Gulf  Oil  Corporation 

5.  Eugene  Is  Blk  252  G-8  OCS  G-0983 

6.  Eugene  Island 

7.  252 

8.  3280.0  million  cubic  feel 

9.  October  10,  1979 

10.  Sea  Robin  Pipeline  Company,  Texas 
Eastern  Transmission  Corp 

1.  80-01 687 /G9-686 

2.  17-705^0295-0001-0 
3.102 

4.  Tenneco  Oil  Company 

5.  Vermillion  Blk  218  No.  B-2  S/T 

6.  Vermillion  Blk  218  No.  B-2  S/T 

7.  218 

8.  269.7  million  cubic  feet 

9.  October  10.  1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-01 688 /G9-O10 

2. 17-70&-40284-0000-0 

3.  102  Denied 

4.  Shell  Oil  Company 

5.  B-25 

6.  South  Marsh  Island 

7.  130 

8.  112.0  million  cubic  feet 

9.  October  10  1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-01689/G9-603 

2.  17-708^0175-0000-0 

3.  102 

4.  Shell  Oil  Company 

5.  A-20 

6.  South  Marsh  Island 

7.  130 

8.  160.0  million  cubic  feet 

9.  October  10.  1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  8O-01690/G9-748 

2.  17-715^0281-OOSl-O 

3.  102 

4.  Exxon  Corporation 

5.  OCS-G  1250  No.  C^ 

6.  South  Timbalier 

7.  164 

8.  1350.0  million  cubic  feet 

9.  October  10  1979 

10.  Trunkline  Gas  Company 
1.80-01691/G9-611 

2.  17-70a-40245-0000-0 

3.  102 

4.  Shell  Oil  Company 

5.  B-16 

6.  South  Marsh  Island 

7.  131 

8.  66.0  million  cubic  feel  • 

9.  October  10.  1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-01692/G9-602 

2.  17-708-^0194-0000-0 

3.  102 

4.  Shell  Oil  Compan;, 

5.  B-5 
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6.  South  Marsh  Island 
7.130 

8.  100.0  million  cubic  feet 

9.  October  10,  1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-01 780/G9-810 

2.  17-700-40346-OODl-O 

3.  102 

4.  Union  Oil  Company  of  California 

5.  OCS-0911  .No.  C-6 

6.  West  Cameron 
7.280 

8.  1825.0  million  cubic  feet 

9.  October  10.  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  80-01 781/C9-809 

2.  17-700-10345-OOD2-0 

3.  102 

4.  Union  Oil  Company  of  California 

5.  OCS-0911  .No.  C-5D 

6.  West  Cameron 
7.280 

8.  2190.0  million  cubic  feet 

9.  October  10.  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  80-01 782 /G9-808 

2.  17-700-40345-OODl-O 

3.  102 

4.  Union  Oil  Company  of  California 

5.  OCS-0911  No.  C-5 

6.  West  Cameron 

7.  280 

8.  2190.0  million  cubic  feet 

9.  October  10.  1979 

10.  Te.\as  Eastern  Transmission  Corp 

1.  80-01783/09-789 

2.  17-709-4036O-000O-O 

3.  102 

4.  Exxon  Corporation 

5.  OCS-G  3331  No.  A-1 

6.  Eugene  Island 

7.  251 

8.  4000.0  million  cubic  feet 

9.  October  10.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01784/G9-816 

2.  17-71 5-40286-01  Si -0 

3.  102 

4.  Exxon  Corporation 

5.  OCS-G  1250  .No.  C-15 

6.  South  Timbdlicr 

7.  164 

8.  2900.0  million  cubic  feet 

9.  October  10,  1979 

10.  Trunkline  Gas  Co 

1.  80-01785/G9-811 

2.  17-700-^0346-0002-0 

3.  102 

4.  Union  Oil  Company  of  California 

5.  OCS-09n  No.  C-6D 

6.  West  Cameron 

7.  280 

8.  1460.0  million  cubic  feet 

9.  October  10.  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  8O-01766/G9-841 

2.  17-700-40228-O00O-0 
3.102 

4.  The  Superior  Oil  Company 

5.  OCS-G-3381  A  No.  1 

6.  West  Cameron 
7.264 

8.  1203.0  million  cubic  feet 

9.  October  10, 1979 
10. 


1.  80-01 787 /G9-807 

2.  17-70O-40342-00D2-0 
3.102 

4.  Union  Oil  Company  of  California 

5.  OCS-0911  No.  C-4D 

6.  West  Cameron 
7.280 

8.  2190,0  million  cubic  feet 

9.  October  10,  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  80-01 788 /G8-1 82 

2.  17-711-10365-OODl-O 
3.102 

4.  Ocean  Production  Company 

5.  OCS-G  1023  No.  B-14A 

6.  Ship  Shoal  222 
7.224 

8.  1100.0  million  cubic  feet 

9.  October  10,  1979 

10.  Transcontinental  Gas  PI  Corp 

1.  80-01 789 /G9-850 

2.  17-7110-40454-00D2-0 
3.102 

4.  Ocean  Production  Company 

5.  OCS-G  1023  No.  E7B 

6.  Ship  Shoal  222 
7.224 

8.  110.0  million  cubic  feet 

9.  October  10, 1979 

10.  Transcontinental  Gas  PI  Corp 

1.  80-01790/G&-849 

2.  17-711-40454-OODl-O 

3.  102 

4.  Ocean  Production  Company 

5.  OCS-G  1023  No.  E7A 

6.  Ship  Shoal  222 
7.224 

8. 1825.0  million  cubic  feet 

9.  October  10.  1979 

10.  Transcontinental  Gas  Pi  Corp 

U.S.  Geological  Survey,  Albuquerque,  N. 
Mex. 

1.  Control  Number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  DCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-01 683/NM-2785-79 

2.  30-039-O6470-0O0O-0 

3.  108  Denied 

4.  Culkins  Oil  Company 

5.  Breech  283 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8. 10.9  million  cubic  feet 

9.  October  10,  1979 

10.  Gas  Company  of  New  Mexico 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 


Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  November  23,  1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  7»-34373  Filed  11-6-79:  8  45  am] 
BILLING  CODE  6450-01-M 


[Docket  No.  EL803] 

Pacific  Power  &  Light  Co.;  Notice 
Pursuant  to  18  CFR  41.3 

October  25, 1979. 

An  audit  of  Pacific  Power  &  Light 
Company's  (PP&L)  books  was  conducted 
by  Federal  Energy  Regulatory 
Commission  Staff  (Staff).  Staff  and  PP&L 
were  unable  to  reach  agreement  on  the 
account  classification  of  expenditures 
for  membership  dues  in  social  and 
service  clubs.  Included  among  the  social 
and  service  clubs  are  Rotary,  Kiwanis, 
Arlington  Club,  Bonner  County 
Historical  Society,  Community  Concert 
Association,  Coos  Bay  Shipper's  Club, 
Lake  Bond  Orville  Club,  Dude  Ranchers 
Association,  and  Yakima  Valley  Visitors 
and  Convention  Bureau.  PP&L  has 
consented  to  the  use  of  the  shortened 
procedures  specified  in  Part  41  of  the 
Commission's  Rules  and  Regulations 
under  the  Federal  Power  Act  (18  C.F.R.). 
Therefore,  any  interested  party  may  file 
a  brief  in  accordance  with  18  C.F.R.  41.3. 
This  brief  may  be  accompanied  by  a 
notice  of  intervention  in  accordance 
with  18  C.F.R.  1.08. 

The  following  procedural  schedule  is 
established: 

(1)  initial  briefs  and  notices  of 
intervention  shall  be  due  no  later  than 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register;  and 

(2)  reply  briefs  shall  be  due  no  later 
than  20  days  thereafter. 

All  briefs  and  notices  of  intervention 
must  be  filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-34374  Filed  ll-6-"9:  8:45  ,imj 
BILLING  CODE  M50-01-M 


[Docket  No.  EF79-3052) 

Souttieastern  Power  Administration; 
Order  Confinning  and  Approving 
Long-Term  Rates 

October  25, 1979. 

On  April  17, 1979,  the  Assistant 
Secretary  for  Resource  Applications 
(RA)  of  the  Department  of  Energy 
tendered  for  filing,  on  behalf  of  the 
Southeastern  Power  Administration 
(SEPA),  a  request  for  confirmation  and 
approval  of  rates  and  charges  fur  the 
sale  of  all  hydroelectric  power 
penerated  at  the  Corps  of  Engineers' 
Laurel  project  to  East  Kentucky  Power 
Cooperative,  Inc.  (East  Kentucky).' 
Tiiese  rates,  which  would  remain 
effective  until  June  30, 1983,  were 
approved  by  RA  Rate  Order  No.  SEPA- 
2,  i&sued  April  10.  1979,  to  become 
effective  June  1, 1979.  on  an  interim 
basis.' The  rates  and  charges  would 
produce  revenues  approximately  6.7% 
higher  than  those  resulting  from 
previous  short-term  rales  which  we 
recently  considered  in  dn  order  issued 
August  24,  1979,  in  Docket  No.  EF79- 
3051. 

As  we  explained  in  our  order  of 
August  24,  the  Laurel  hydroelectric 
project  has  been  in  operation  since 
October  25, 1977.  According  to  original 
plans,  SEPA  was  to  have  sold  half  of  the 
power  and  energy  from  the  project  to 
East  Kentucky  and  the  other  half  to 
eight  Kentucky  municipalities.  To  date, 
however,  all  of  the  project  output  has 
been  sold  to  East  Kentucky,  because 
SEPA  has  been  unable  to  negotiate  an 
agreement  with  Kentucky  Utilities 
Company  (KU)  to  provide  wheeling 
services  necessary  to  transmit  project 
power  to  the  municipalities.  As  a  result 
of  SEPA's  inability  to  obtain  the 
required  transmission  services,  an 
alternative  was  developed  by  which  the 
municipalities'  entitlement  to  laurel 
project  power  and  energy  may  be 
replaced  by  a  portion  of  East  Kentucky's 
entitlement  in  SEPA's  Cumberland  River 
Basin  project  (up  to  25  MW  of  pedking 
capacity  and  energy).  Although 
ii.-rangements  to  wheel  Cumberland 
power  have  not  yet  been  finalized,  it 
appears  that  the  municipalities  will 
eventually  receive  an  a.mount 
comparable  to  their  Laurel  allocation,  on 
a  prospective  basis. 

Our  order  of  August  24, 1979, 
approved  an  extension  of  the  short-term 
rates  to  East  Kentucky  from  March  31, 


1979  through  June  30,  1979.  The  short- 
term  rates  were  designed  to  recover 
revenues  of  $1,342,000  annually.  Thus 
far,  actual  receipts  have  at  least 
equalled  the  projected  revenues. 
However,  a  repayment  study  prepared 
by  SEPA  earlier  this  year  indicates  that 
the  short-term  rates  will  not  be  adequate 
to  meet  the  project  long-term  repayment 
requirements,  based  on  more  recent 
project  costs,  estimates  of  operation  and 
maintenance  expenses  reflecting  some 
experience  with  project  operations,  and 
updated  estimates  of  future  replacement 
costs.' According  to  the  study,  the 
requested  6.7%  increase  in  annual 
revenues  for  the  period  through  June  30, 
1983,  will  be  necessary  to  meet  statutory 
repayment  costs. 

Pubhc  notice  of  the  instant  submittal 
was  published  in  the  Federal  Register  on 
May  4,  1979,  with  comments  required  to 
be  filed  on  or  before  May  18.  1979.  On 
May  18,  1979,  four  of  the  affected 
Kentucky  municipalities  (Cities)'*  filed  a 
petition  to  intervene  in  this  proceeding. 
In  most  respects,  this  pleading  is 
identical  lo  Cities'  petition  to  intervene 
in  Docket  No.  EF79-3051.  Cities  reiterate 
that  diey  do  not  object  to  the  rate  level 
proposed  by  SEPA.  although  they 
request  that  certain  conditions  be 
imposed  in  order  to  protect  their 
entitlements  in  the  Laurel  project  or  a 
reasonably  equivalent  substitute.  As  in 
the  prior  proceeding,  Cities  characterize 
KU's  actions  as  an  "unlawful  and 
uiireasonable"  refusal  to  provide 
transmission  service  based  on  economic 
incentives  for  delay.  Pending  completion 
of  satisfactory  transmission 
arrangements  between  SEPA  and  KU, 
Cities  request  that  the  Commission 
condition  approval  of  the  subject  rates 
upon  the  leqcirement  that  SEPA  include 
a  so-called  banking  provision  reserving 
Cities'  allocated  share  of  the  Laurel 
project  output  from  October  1977  until 
such  time  as  they  begin  to  receive  an 
appropriate  dllocation  of  power  from 
some  SEP.A  project.  In  this  docket.  Cities 
further  a^k  that  our  approval  carry  the 
express  condition  that  25  MW  of 
rrpiiicement  power  from  the 
Cnnibeiland  River  Basin  project  be 
allocated  to  the  Kentucky 
municipalities. 

We  discussed  Cities'  request  for 
conditional  approval  in  our  August  24th 
order  in  Docket  No.  EF79-3051  and 
decided  that  Cities  should  seek  this 
relief  directly  from  the  Assistant 


Secretary  for  Resource  Applications  or 
from  SEPA,  the  entities  responsible  for 
the  allocation  of  power.  The  same 
reasoning  applies  in  the  instant 
proceeding.  With  respect  to  the 
additional  condition  now  requested  by 
Cities,  we  note,  in  particular,  that  RA 
Rate  Order  No.  SEPA-2  specifically 
indicates  the  contractual  obligation  of 
East  Kentucky  to  relinquish  a  portion  of 
its  share  in  the  Cumberland  River  Basin 
project  for  the  benefit  of  the  Kentucky 
municipalities. 

Concerning  the  level  of  the  rates 
proposed  by  SEPA,  we  must  determine 
that  they  represent  the  "lowest  possible 
rates  to  consumers  consistent  with 
sound  business  principles."^  In  making 
such  assessment,  the  Commission  must 
consider,  inter  alia,  whether  the  rates 
will  properly  recover  (1)  all  power 
related  project  or  system  operating, 
maintenance,  and  marketing  costs,  (2) 
the  costs,  (2)  the  costs  of  po^er         ^ 
purchases  or  exchanges  and 
transmission  services.  (3)  interest  on  the 
unamortized  power  investment  financed 
from  appropriated  funds,  and  (4) 
amortization  of  (i)  the  power  investment 
within  50  years  after  it  becomes  re%  enue 
producing  and  the  transmission 
investment  within  its  service  life  (not  to 
exceed  50  years),  (ii)  investment  in 
replacement  costs  for  power  facilities, 
and  (iii)  irrigation  assistance  where 
applicable. 

Our  analysis  reveals  that  the 
proposed  rates  are  consistent  with  the 
statutory  requirements  and  with  the 
public  interest.  Accordingly,  we  shall 
confirm  and  approve  those  rates.  This 
confirmation  of  the  proposed  rate  level 
should  not  be  construed  as  approval  of 
the  specific  practices  or  methodologies 
reflected  in  SEPA's  repayment  study.* 

The  Commission  orders: 

(A)  The  long-term  rates  for  the  sale  of 
hydroelectric  power  and  energy 
generated  at  the  Corps  of  Engineers' 
Laurel  project,  as  submitted  by  the 
Assistant  Secretary  for  Resource 
Applications  of  the  Untied  States 
Department  of  Energy,  are  hereby 
confirmed  and  approved. 

(B)  The  Cities  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 


'The  referral  whs  ri^ide  pursuotit  tii  Ihf 
provi.«ion»  of  Section  5  of  Ihe  Flood  Cnr.lrcl  A<  I  of 
19«.  Section  302Ia)(li  ol  the  DOE  O.-gan.zalicin  AlI 
dr.ii  Section  2  of  DOE  Secreldria!  Dcleyali  .'ii  O  der 
Nn   0204-33 

■Tlie  rates  and  charges  are  contained  ti 
Wholesale  Power  Schedule  I.P-1. 


'  I'hr  liV.l  I>di  Th!  investment  in  tt.e  project  is 
n-;iorfed  ,it  $M,4nn,(XiO.  of  vih:ch  SCq.3O9,iit)0  is 
hllccaicd  to  power  p'odurton  lo  be  repaid  frcn 
p(i,;pct  re\er.i:^8. 

'The  Cities  of  B.irt>oiir\'iSp.  Co.-tiin,  Falmouth, 
and  the  Kler.tric  and  Water  Pl,i:it  Board  of  (he  C'ty 
oi  Kran.kfiirt.  Kentt.<.ki 


'Section  5  of  the  Rood  Ciiv.t-o!  .-Xct  of  1944.  16 
U  S.C.  §  625s. 

'The  Commission  notes  an  initial  conr.em  with 
such  practices  as  SFJ'A  s  repaytnenl  of  Ihe  highest 
interest  bearing  investmeni  first  and  SEPA's 
deferred  repay. ner.I  of  inve<.tn,enls  in  replacement 
items  with  ser\ice  lives  that  extend  beyond  the  50- 
year  initial  project  repayment  period.  However,  we 
do  not  reach  these  questions  in  the  exercise  of  our 
confirmation  authority  in  this  proceeding  inasmuch 
as  the  combined  effect  of  these  practicts  on  the 
revenue  requirements  shown  in  SEPAs  study  is 
rtlatively  small. 
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authorizing  the  transportation  and 


receipt  of  up  to  approximately  23,000  [Docket  Nos.  CP68-166,  et  aL] 
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Commission;  provided,  however,  that 
the  participation  of  these  interveners 
shall  be  limited  to  matters  set  forth  in 
their  petition  to  intervene;  and  provided, 
further  that  the  admission  of  these 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(C)  The  Cities'  request  that  we  restrict 
and  condition  our  approval  of  the  Laurel 
project  rates  is  hereby  denied. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  79-343:5  Filed  ll-6-7ft  8:45  am) 
BILLING  CODE  64S0-01-M 


[Docket  No.  eP79-300] 

Southern  Natural  Gas  Co.;  Findings 
and  Order  After  Statutory  Hearing 
Issuing  Certificate  of  Public 
Convenience  and  Necessity 

October  25, 1979. 

On  May  8. 1979,  Southern  Natural  Gas 
Company  (Southern) '  filed  in  Docket 
No.  CP79-300  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  to  construct,  install  and 
operate  a  211  horsepower  compressor 
and  appurtenant  equipment  in 
Louisiana,  all  as  more  fully  set  forth  in 
the  application. 

Southern  requests  authorization  to 
construct,  install  and  operate  a  211 
horsepower  compressor  and 
appurtenant  equipment  adjacent  to  its 
eight-inch  Bastian  Bay  Line  in 
Plaquemines  Parish.  Louisiana  in 
preparation  for  an  anticipated  reduction 
of  field  operation  and  delivery  pressure. 

Southern  currently  purchases  gas  from 
the  Bastian  Bay  Field.  Plaquemines 
Parish,  Louisiana,  from  Phillips 
Petroleum  Company  (Phillips)  pursuant 
to  a  renewal  contract  dated  January  1, 
1978.  The  operator  of  this  field,  Tenneco 
Oil  Company  (Tenneco).  has  informed 
Southern  that  in  order  to  increase 
deliverability  of  this  old  field  and  to 
enhance  ultimate  recovery  of  reserves 
from  the  field,  the  gathering  pressure  in 
the  field  will  be  lowered  this  summer. 

Pursuant  to  the  provisions  of  the 
aforementioned  contract,  between 


Southern  and  Phillips,  Phillips  is  not 
required  to  deliver  gas  at  a  pressure 
greater  than  the  natural  flowing  pressure 
of  its  wells,  as  limited  by  the  design 
pressure  of  the  gathering  and  delivery 
facihties.  However,  the  contract 
provides  that  should  compression  be 
necessary  to  deliver  the  gas.  Southern 
may  elect  to  install,  maintain  and 
operate  the  requisite  compression 
horsepower  at  its  own  expense. 

Rather  than  lose  its  reserves  in  this 
field,  which  currently  amount  to  1,000 
Mcf  per  day.  Southern  has  elected  to 
install  a  compressor.  The  subject 
compressor  is  presently  located  on  a 
non-jurisdictional  intrastate  gathering 
line  in  the  Gwinville  Field,  Jefferson 
Davis  and  Simpson  Counties. 
Mississippi,  and  is  no  longer  needed 
since  the  wells  to  which  it  is  connected 
are  now  shut-in. 

The  cost  of  construction  and 
installation  is  estimated  at  $233,170. 
Should  Southern  seek  to  include  these 
costs  in  its  jurisdictional  rates,  it  will  be 
required  to  show  that  such  costs  are  not 
compensated  for  in  the  applicable 
producer  ceiling  rate.* 

Since  the  compression  facilities  will 
be  used  for  the  transportation  of  natural 
gas  in  interstate  commerce  subject  to 
the  jurisdiction  of  the  Commission,  the 
construction  and  operation  thereof  are 
subject  to  the  requirements  of 
Subsections  (c)  and  (e)  of  Section  7  of 
the  Natural  Gas  Act. 

The  Commission  finds  that  this  order 
does  not  constitute  a  major  Federal 
action  having  any  significant  effect  on 
the  quality  of  the  human  environment. 

After  due  notice  by  publication  in  the 
Federal  Register  on  May  5. 1979  (44  FR 
30753).  no  petition  to  intervene,  notice  of 
intervention,  or  protest  to  the  granting  of 
the  application  has  been  filed. 

At  a  hearing  held  on  October  17. 1979. 
the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  including 
the  application  and  exhibits  thereto, 
submitted  in  support  of  the 
authorization  sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  Southern  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and 


'  Southern,  a  Delaware  corporation  having  its 
principal  place  of  business  In  Birmingham, 
Alabama,  is  a  "natural-gas  company"  within  the 
meaning  of  the  Natural  Gas  Act  as  heretofore  found 
by  order  issued  October  8, 1942  in  Docket  No.  G-296 
(3  FPC  822). 


'Applications  for  rehearing  have  been  filed  in 
connection  with  the  imposition  of  a  similar 
condition  in  United  Gas  Pipe  Line  Company,  Docket 
No.  CP77-558.  and  Michigan  Wisconsin  Pipe  Line 
Company.  Docket  No.  CP77-577.  The  attachment  of 
this  condition  here  is  subject  to  whate\(;r  action  is 
taken  by  the  Commission  in  those  cases.  In  both  of 
those  cases  the  Commission  has  granted  rehearing 
solely  for  the  purpose  of  further  consideration. 


regulations  of  the  Commission 
thereunder. 

(2)  The  construction  and  operation  of 
compression  facilities  are  required  by 
the  public  convenience  and  necessity 
and  a  certificate  therefor  should  be 
issued  as  hereinafter  ordered  and 
conditioned. 

The  Commission  orders: 

(A)  Upon  the  terms  and  conditions  of 
this  order,  a  certificate  of  public 
convenience  and  necessity  is  issued  to 
Southern  authorizing  the  construction, 
installation  and  operation  of  a  211 
horsepower  compressor  and  related 
appurtenant  equipment,  as  hereinbefore 
described  and  as  more  fully  described  in 
the  application. 

(B)  The  certificate  issued  by 
paragraph  (A)  above  and  the  rights 
granted  thereunder  are  conditioned 
upon  Southern's  compliance  with  all 
applicable  Commission  Regulations 
under  the  Natural  Gas  Act  and 
particularly  the  general  terms  and 
conditions  set  forth  in  paragraphs  (a), 
(c)(3).  (c)(4).  (e)  and  (f)  of  Section  157.20 
of  such  Regulations. 

(C)  Should  Southern  seek  to  recover 
the  related  costs  of  the  compression 
facilities  in  its  jurisdictional  rates,  it  will 
be  required  to  show  that  these  costs 
have  not  been  compensated  for  in  the 
ceiling  rate  applicable  to  the  producer 
sale.  This  condition  is  subject  to  the 
outcome  of  the  rehearing  in  Docket  Nos. 
CI77-412.  CP77-558  and  CP77-577. 

(D)  The  facilities  authorized  herein 
shall  be  constructed  and  placed  in 
actual  operation,  as  provided  by 
paragraph  (b)  of  Section  157.20  of  the 
Regulations  under  the  Natural  Gas  Act, 
within  one  year  of  the  date  of  this  order. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.  79-34376  Filed  11-6-79.  a45  am| 
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[Doclcet  No.  CP79-500] 

Southern  Natural  Gas  Co.,  et  al.; 
Application 

October  22, 1979. 

Take  notice  that  on  September  24, 
1979,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee).  P.O.  Box  2511,  Houston. 
Texas  77001.  and  Michigan  Wisconsin 
Pipe  Company  (Mich  Wise).  One 
Woodward  Avenue.  Detroit.  Michigan 
48226.  filed  in  Docket  No.  CP79-500  a 
joint  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 


authorizing  the  transportation  and 
exchange  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  seek  authorization  to 
transport  volumes  of  natural  gas  for 
Southern  by  Tennessee  from  a  point  of 
interconnection  between  the  facilities  of 
Southern  and  Tennessee  in  West 
Cameron  Block  141,  offshore  Louisiana, 
to  a  point  near  Kinder,  Louisiana. 
Southern  and  United  Gas  Pipe  Line 
Company  (United)  have  arranged  to 
purchase  all  of  the  gas  produced  from 
East  Cameron  Blocks  45  and  46,  offshore 
Louisiana  and  in  order  for  Southern  to 
deliver  the  gas  to  Tennessee  for 
transportation  and  exchange  as 
proposed  herein.  Southern  would 
participate  with  United  in  the 
construction  and  ownership,  pursuant  to 
budget-type  authority,  of  approximately 
2.71  miles  of  pipeline  to  extend  from  the 
producers'  platform  in  East  Cameron 
Block  46,  offshore  Louisiana,  to  a  point 
of  connection  at  a  subsea  tap  on 
Tennessee's  existing  pipeline  in  West 
Cameron  Block  141. 

Applicants  also  seek  authorization  for 
the  subsequent  exchange  of  equal 
volumes  of  gas  through  the  delivery  by 
Mich  Wise  for  Tennessee's  account,  to 
Southern,  at  the  existing  point  of 
interconnection  between  Mich  Wise  and 
Southern  near  Shadysidc  St.  Meiry 
Parish,  Louisiana,  of  up  to  20,000  Mcf  of 
gas  per  day  to  the  extent  Mich  Wise  has 
such  gas  available  for  Tennessee's 
account  and  operating  conditions  on 
Mich  Wise's  system  permit,  through  the 
delivery  by  Tennessee  to  Southern  at 
the  existing  Patterson  Point  located  at 
the  tailgate  of  the  Patterson  Gasoline 
Plant.  St.  Mary  Parish,  Louisiana,  of  all 
or  such  remaining  volume  of  gas.  The 
proposed  exchange  would  occur 
provided  that  the  total  volumes  of  gas 
delivered  to  Southern  by  Tennessee 
under  the  arrangement  proposed  herein 
and  all  other  agreements  between 
Tennessee  and  Southern  do  not  exceed 
50.000  Mcf  per  day.  and  any  remaining 
volumes  of  gas  due  to  Southern  after 
deliveries  have  been  made  at  the 
Shadyside  Point  and  the  Patterson  Point 
shall  be  delivered  by  Tennessee  to 
Southern  at  the  point  of  interconnection 
to  be  constructed  in  conjunction  with 
the  Bear  Creek  Storage  Project  between 
Tennessee's  and  Southern's  jointly 
owned  Yscloskey  Pipeline  and 
Tennessee's  existing  facilities  at  or  near 
its  Yscloskey  Compressor  Station  in  St. 
Bernard  Parish,  Louisiana  and/or  such 
other  existing  exchange  points  between 
Tennessee  and  Southern.  Applicants 
propose  that  Tennessee  would  take 


receipt  of  up  to  approximately  23,000 
Mcf  of  gas  per  day  initially  and 
commencing  on  or  about  July  1,  1980,  up 
to  approximately  46,000  Mcf  of  gas  per 
day  and  such  additional  volumes  of  gas 
for  Southern's  account  as  the  operating 
and  transmission  conditions  on 
Tennessee's  pipeline  facilities  and  its 
system  capacity  requirements  allow. 

Southern  would  pay  Tennessee  a 
volume  charge  equal  to  11.96  cents  per 
Mcf  delivered  by  Tennessee  to 
Southern.  Additionally,  Southern  would 
provide  to  Tennessee  volumes  of  gas 
equal  to  one  and  two-tenths  percent  of 
the  volumes  received  for  transportation 
each  day,  to  compensate  for 
Tennessee's  fuel  and  use  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applcation  should  on  or  before 
November  14,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10]  and  the 
Rcgidations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  d  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  by  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Spcrptary 
[IT  Uoc  79-:ui.'^  Fi'.i-ii  n-6--y.  e-«s  ^m\ 
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(Docfcet  Nos.  CP68-166,  et  aL] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Petition  To  Amend 

October  22.  1979. 

Take  notice  that  on  October  2, 1979. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  Nos.  CP68-166,  et  al.,  a 
petition  to  amend  the  order  of  December 
2,  1975,  issued  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  sale  of  natural  gas  to 
Boston  Gas  Company  (Boston)  under  the 
terms  of  a  new  gas  sales  contract  which 
provides  for  changes  in  daily  volume 
limits  by  delivery  point,  all  as  more  fully 
set  forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Tennessee  was 
granted  authorization  in  Docket  No. 
CP68-166  to  serve  Boston  under 
Tennessee's  CD-6  Rate  Schedule  in  lieu 
of  Tennessee's  G-6  and  GS-6  Rate 
Schedules  and  to  render  such  service 
with  revised  daily  volume  limits  by 
delivery  points.  By  order  issued  April  4. 
1978,  Tennessee  was  authorized  to 
increase  the  daily  volume  limit  for  the 
Beverly  Salem  Delivery  Point  from 
12,035  Mcf  per  day  to  15.000  Mcf  per 
day.  Accordingly,  Termessee  is  now 
serving  Boston  under  Termessee's  CD-6 
Rate  Schedule  and  the  terms  of  an 
associated  gas  sales  contract  between 
the  parties  dated  April  4,  1978,  which 
provides  for  the  sale  and  delivery  by 
Tennessee  of  a  contracted  demand  of 
93,912  Mcf  of  gas  per  day.  Tennessee 
states  that  the  total  of  the  daily  volumes 
limits  at  the  delivery  points  exceeds 
Boston's  contracted  demand  of  93,912 
Mcf  per  day  in  order  to  provide  Boston 
with  operational  fiexibility  among 
delivery  points. 

Boston  has  requested  that  Tennessee 
revise  the  daily  volume  limits  for  certain 
specified  delivery  points.  Tennessee  is 
agreeable  to  such  changes  in  service  to 
Boston  and,  accordingly,  both  parties 
have  entered  into  a  precedent 
agreement  which  provides  for  the 
execution  of  a  new  gas  sales  contract 
providing  for  revised  daily  volume  limits 
by  delivery  points. 

Tennessee  requests  that  the  order 
herein  be  amended  so  as  to  authorize 
the  rendition  of  gas  service  to  Boston 
under  a  new  gas  sales  contract 
providing  for  revised  daily  volume  limits 
by  delivery  points  as  set  forth  in  the 
proposed  gas  sales  contract  attached  to 
the  aforementioned  precedent 
agreement  dated  September  24.  1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
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petition  should  on  or  before  November  Texas  Eastern  now  proposes  to  delete      applications  for  rehearing  were  filed  are 
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petition  should  on  or  before  November 
15, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-34J78  Filed  11-6-79:  8:45  am] 
BILLING  CODE  e4S0-01-M 


(Docket  No.  CP74-102] 

Texas  Eastern  Transmission  Corp.; 
Amendment 

October  22,  1979. 

Take  notice  that  on  October  9, 1979, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.  O.  Box 
2521,  Houston,  Texas  77001.  filed  in 
Docket  No.  CP74-102  '  an  amendment  to 
its  pending  application  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  delete  from  the 
original  application  the  requested 
authorization  for  construction  of  a  30- 
inch  pipeline  extending  from  Block  333, 
Eugene  Island  area,  offshore  Louisiana, 
to  a  point  in  East  Cameron  Block  286,  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Texas  Eastern  filed  its  original 
application  in  this  proceeding  on 
October  17, 1973,  a  first  amendment  on 
January  15,  1974  and  a  second 
amendment  on  December  2, 1974.  Texas 
Eastern  requested  authorization  to 
construct  a  30-inch  pipeline  extendi.ng 
from  Block  333,  Eugene  Island  area, 
south  addition,  offshore  Louisiana,  to  a 
point  on  the  terminus  of  Texas  Eastern's 
existing  Cameron  pipeline  facility  in 
East  Cameron  Block  286,  and  a  27,500 
horsepower  centrifugal  compressor 
station  and  appurtenant  facilities 
located  near  Grand  Chenier,  Louisiana.* 


'This  proceeding  was  commenced  before  the  FPC. 
By  joint  regulation  of  October  1, 1977  (10  CFR 
1000  1),  It  was  transferred  to  the  FERC. 

'The  Commission  issued  8  temporary  certiricate 
authorizing  construction  of  the  said  compressor  on 
May  26.  1978  and  on  August  10,  1977  the  facilities 
wcrp  piriced  in  ser\'ice. 


Texas  Eastern  now  proposes  to  delete 
the  requested  authorization  to  construct 
the  proposed  30-inch  pipeline  extending 
from  Block  333,  Eugene  Island  area, 
south  addition,  offshore  Louisiana,  to  a 
point  on  Texas  Eastern's  existing 
Cameron  pipeline  facility  in  East 
Cameron  Block  286.  Thus.  Texas  Eastern 
seeks  authorization  for  only  the  27.500 
horsepower  compressor  and 
appurtenant  facilities  already 
constructed  under  the  temporary 
certificate. 

Texas  Eastern  asserts  that  in  the 
nearly  five  years  since  the  filing  of  the 
second  amendment  other  projects  have 
been  implemented  and  other 
arrangements  have  been  made  which 
have,  or  would,  enable  Texas  Eastern  to 
receive  the  gas  supplies  which  were 
contemplated  to  be  transported  by  the 
30-inch  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
November  15. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-34379  Filed  11-6-79:  845  am| 
BILUNG  CODE  S450-01-M 


[Docket  No.  RP73-35,  etc.] 

Trunkline  Gas  Co.,  et  al. 

In  the  matter  of  Trunkline  Gas 
Company,  (Docket  No.  RP73-35  (PGA79- 
3)):  Mississippi  River  Transmission 
Corporation  (Docket  No.  RP72-149 
(PGA79-5a));  Columbia  Gas 
Transmission  Corporation  (Docket  No. 
RP73-65  (PGA79-2)):  Transcontinental 
Gas  Pipe  Line  Corporation  (Docket  No. 
RP73-3  (PGA79-2)):  Order  granting 
rehearing  for  further  consideration. 
October  25, 1979. 

The  Commission  has  before  it 
applications  for  rehearing  of  orders 
issued  August  30, 1979,  in  the  above 
captioned  dockets.  The  dates  the 


applications  for  rehearing  were  filed  are 
listed  in  Appendix  A.  The  orders  made 
the  effectiveness  of  the  filing^  subject  to 
the  condition  that  pipeline  affiliate 
producer  costs  be  collected  subject  to 
refund  and  subject  to  Commission 
action  on  that  issue  in  final  Natural  Gas 
Policy  Act  regulations  (on  rehearing). 

The  Commission  has  not  yet 
concluded  its  deliberations  on  the  issues 
raised  in  the  application  for  rehearing.  It 
is  therefore  appropriate  in  the 
administration  of  the  Natural  Gas  Act 
and  the  Natural  Gas  Policy  Act  and  in 
the  public  interest  to  grant  rehearing  of 
the  letter  orders  listed  in  Appendix  A  to 
afford  time  for  additional  consideration 
of  these  issues. 

The  Commission  orders:  The 
applications  for  rehearing  filed  by  the 
companies  hsted  in  Appendix  A  are 
hereby  granted  for  the  limited  purpose 
of  further  consideration.  As  provided  by 
Section  1.34(d)  of  the  Commission's 
Regulations,  no  answers  to  the 
applications  will  be  entertained  by  the 
Commission  since  this  order  does  not 
grant  rehearing  on  any  substantive 
issues. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

Company,  Date  of  order.  Date  of  rehearing 

Trunkline  Gas  Company,  August  30, 

September  28. 
Mississippi  River  Transmission  Corp.,  August 

30,  September  28. 
Columbia  Gas  Transmission  Company, 

August  30,  September  26. 
Transcontinental  Gas  Company.  August  30, 

September  28. 
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[Docket  No.  ER79-121] 

Utah  Power  &  Light  Co.;  Order 
Consoiidating  Motions  and  Remanding 
to  Administrative  Law  Judge 

October  24,  1979. 

Utah  Power  &  Light  Company 
tendered  revised  tariff  sheets  to  the 
Comm.ission  on  December  28,  1979.  We 
found  the  initial  filing  deficient  in 
technical  detail,  and  Utah  resubmitted 
its  filing  on  February  9,  1979.  By  order 
issued  April  5, 1979,  we  granted  various 
requests  for  intervention,  suspended 
Utah's  proposed  rate  changes  for  five 
months,  to  become  effective  September 
11, 1979,  and  ordered  a  hearing  on  the 
justness  and  reasonableness  of  Utah's 
proposed  rates.  CP  National 
Corporation,  an  intervenor  in  this 
proceeding,  filed  a  motion  on  September 
14, 1979  to  vacate  the  April  5,  1979  order, 


reject  the  proposed  rate  schedules,  and 
order  refunds.  On  October  1, 1979.  staff 
filed  a  response  in  support  of  CP's 
motion  and  Utah  Power  &  Light  filed  a 
response  in  opposition  to  the  motion.  On 
October  5. 1979,  interveners  referred  to 
collectively  as  the  Tri-State  Intervention 
Group  '  filed  a  motion  in  the  same 
docketed  proceeding  similar  to  that  filed 
by  CP  National.  We  will  therefore 
con.sohdate  both  motions. 

CP  purchases  power  for  resale  from 
Utah  under  a  "resale  Electric  Service 
Agreement"  dated  March  26, 1975.  The 
Agreement  provides: 

All  power  and  energy  delivered  hereunder 
shall  be  paid  for  by  customer  under  [Utah's) 
Rate  Schedule  RS-3.  FPC  Electric  Tariff,  or 
any  effective  superseding  rate  schedules  on 
file  with  the  Federal  Power  Commission.  ' 
This  agreement  in  all  respects  shall  be 
subject  ot  the  applicable  provisions  of  sucii 
rate  schedules  and  to  (Utah's]  EUectric 
Service  Regulations  attached  thereto  and 
filed  with  the  Federal  Power  Commission, 
which  are  by  reference  made  a  part  hereof. 

The  contract  relationship  between 
Utah  and  CP  is  determined  by  reading 
together  the  Service  Agreement,  Utah's 
Electric  Regulations,  and  Utah's  Rate 
Schedule  RS-3.  Furthermore,  paragraph 
11  of  Utah's  regulations  specifies  that  if 
there  is  a  conflict  between  any  of  these 
three  documents,  the  terms  of  the  Rate 
Schedule  are  superior  to  any  confiicting 
provisions  of  the  Regulations  or  the 
Ulah-CP  Service  Agreement.  The  Rate 
Schedule  states  that  "the  rates 
prescribed  herein  are  subject  to  revision 
upon  approval  of  the  regulatory 
authorities  having  jurisdiction."  We 
interpret  this  provision  to  mean  that 
Utah  lacks  authority  to  initiate  changes 
in  its  rates  for  service  to  CP  pursuant  to 
the  procedures  specified  in  Section  205 
(d)  and  (e)  of  the  Federal  Power  Art,  16 
U.S.C.  §  825(d),  (e). 

When  the  language  of  the  Agreement 
is  read  with  that  of  the  Rate  Schedule, 
as  it  must  be,  the  result  is  that  CP  is  to 
pay  for  service  according  to  Utah's  Rate 
Schedule  RS-3  or  "any  effective 
superseding  rate  schedules."  Under  the 
Rate  Schedule  itself — and  under  Utah's 
Regulations — new  rates  are  effective 
only  "upon  approval"  by  the 
Commission.  Thus,  the  only  rates  that 
can  be  "effective"  and  superseding"  are 
those  "approved"  by  the  Commission. 
Even  if  the  service  agreement  did  not 
refer  to  Utah's  Rate  Schedule  or 


'  Lincoln  Service  Corporation.  Navajo  Tribal 
Utility  Authority.  Strawberry  Water  Users,  the  Utah 
Cities  of  Bla.idir.g,  Brigham.  Levan,  Nephi,  Pikx.  the 
City  of  Sodd  Spnngs.  Idaho,  and  Intermounlain 
Consumers  Power  Ajsency 

'Jurisdiction  over  this  rate  filing  was  transferred 
from  the  Federal  Power  Commission  to  the  Federal 
Encrgj'  Regulator}'  Commission  on  October  1.  1977 


Regulations,  the  language  of  the  latter 
would  control  because,  as  noted,  in  the 
event  of  conflict  the  provisions  of  the 
Agreement  must  yield  to  those  of  the 
Rate  Schedule  and  Electric  Service 
Regulations.  The  Tri-State  group  have 
agreements  with  Utah  identical  to  that 
described  above  concerning  CP. 

As  relevant  here,  therefore,  Utah's 
rates  for  service  to  CP  and  Tri-State  may 
only  be  revised  "upon  approval"  of  the 
Commission;  imtil  Utah  obtains 
Commission  approval,  the  rates  are  not 
subject  to  revision.  Our  April  5  order 
accepting  Utah's  tendered  rate  increases 
is  not  "approval"  of  the  increased  rates. 
We  have  long  made  it  clear  that  the 
acceptance  of  revised  rate  schedules  or 
tariff  sheets  for  filing  does  not  constitute 
regulatory  approval  of  the  filing.  Indiana 
a  Michigan  Electric  Co.,  51  FPC  1752. 
1754  (1974);  Skelly  Oil  Co.,  35  FPC  68.  70 
( 1966):  Pan  American  Petroleum  Corp., 
31  FPC  616,  618. 

In  reviewing  a  contract  provision  in 
Applachian  Power  Co.,  Docket  No. 
ER76-799  (issued  November  8, 1976.  slip 
op.  at  3),  for  example,  we  stated 
(emphasis  in  the  original): 

The  Commis.sion's  review  of  the  (the 
contract  provision]  indicates  that  it  does  not 
intend  a  unilateral  filing  which  shall  become 
effective  as  a  result  of  Commission 
acceptance  of  the  filing,  but  only  upon  final 
Commis.sion  approval  of  them.  The  words 
wliich  lead  to  this  result  are:  ".  .  .  and  in 
such  event  the  terms  and  conditions  under 
which  service  shall  be  rendered  hereunder 
shiill  be  the  terms  and  conditions  authonzed 
hy  such  authority." The  Commission  has  held 
that  phrases  such  as  "ordered,"  "approved," 
"authorized."  and  "prescribed". . .  "by  the 
CcTunissicn  .  .  ,"  do  not  permit  unilateral 
filing  under  Section  205  of  the  Fedeial  Power 
Act.  E.g ,  South  Texas  Natural  Gas  Gathering 
Company.  Dorkel  Nos.  RP75-53  and  RP76-60. 
order  issued  February  27, 1976,  (Mimeo  2-3, 
and  cases  cited  therein.) 

Thus  in  Missouri  Power  Fr  Light 
Company.  Docket  No.  ER76-539  (issued 
June  4,  1975],  we  construed  contractual 
language  requiring  regulatory 
"approval"  of  rate  changes — language 
virtually  identical  to  that  in  Utah's  rate 
schedule — to  mean  that  "the  increase 
proposed  by  Missouri  cannot  lawfully 
be  effectuated  until  the  Commission 
issues  a  final  order  on  the  justness  and 
reasonableness  of  the  rates"  id.  (slip  op. 
at  2)  The  Crmmission's  reading  of  such 
contractural  provisions  has  been 
judicially  approved  E.g.,  City  of 
Oglesby  v.  F.E-R.C,  D.C,  Cir.  No.  76- 
1937  (August  21,  1979,  slip  op.  at  23-265); 
Indiana  fr  Michigan  Electric  Co.  v. 
F.P.C.  530  F.  2d  1060  (D.C.  Cir.  1976), 

We  note,  however,  that  both  CP  and 
Tri-State  have  acquiesced  to  the  filing  of 
rate  increases  by  Utah  on  prior 
occasions.  It  is  well  settled  that  a 


contract  may  be  modified  or  its  intent 
determined  by  the  subsequent  conduct 
of  the  parties.'  We,  therefore,  believe 
that  the  issue  of  whether  the  movants 
have  by  their  failure  to  object  to  prior 
filings  of  rate  increases  mutually 
reformed  the  contracts  must  be  resolved 
before  any  decision  can  be  rendered  on 
the  motions  presently  before  us.  The 
question  of  contract  modification  by 
action  of  the  parties  should  properly  be 
determined  by  the  Administrative  Law 
Judge  before  whom  these  proceedings 
originated.  Until  such  determination  is 
made  the  Commission  will  not  act  on 
these  motions. 

The  Commission  orders:  (A)  The 
motions  filed  by  CP  National 
Corporation  and  the  Tri  State 
Intervention  Group  are  hereby 
consolidated  and  referred  to  the 
Administrative  Law  Judge  previously 
designated  in  these  proceedings  to 
determine  whether  the  parties  have 
modified  their  contracts  with  LUah 
Power  &  Light  Company. 

(B)  Briefs  are  to  be  filed  with  the 
Administrative  Law  Judge  within  fifteen 
days  of  the  issuance  of  this  order  and 
reply  briefs  are  to  be  filed  within  thirty 
days  of  the  issuance  of  this  order.  The 
Secretary  is  instructed  to  invite  all  of 
Utah's  customers  who  are  affected  by 
the  Commission's  April  5,  1979  order  to 
file  briefs  and  reply  briefs, 

(C)  A  hearing  may  be  conducted  if 
requested  by  the  parties  and  determined 
to  be  warranted  by  the  Administrative 
Law  Judge. 

(D)  The  April  5,  1979  order  continues 
in  effect  subject  to  the  pajTnent  of 
refunds  pending  further  action. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission 
Kenneth  F.  Plumb, 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1352-6] 

Petition  To  Remove  Ethylbenzene. 
-Phenol,  2,4-Dichlorophenol,  2,4,5- 
Trlctilorophenol,  and 
Pentachlorophenol  From  the 
§  307(a)(1)  List  of  Toxic  Pollutants 

agency:  United  Slates  Environmental 
Protection  Agency. 


'See  Sam  Fayhurn  Dam  Electric  Coop.  v.  F.P.C. 
5^5  F.2d  996  (19751.  Appalachian  Power  Company  v 
F.P.C.  529  F.2d  34;  lU.C.  Cir.  1976)  and  Gulf'SlotPS 
Utilities  Co.  V.  FPC.  518  F.id  4.S0  (DC  Cir  19"5). 
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ACTION:  Notice  of  receipt  of  and  request       and  Transportation  of  the  House  of 
for  public  com.ments  on  a  petition  from         Representatives.  The  list  of  these 


e.  Information  relating  to  known  or 
suspected  carcinogenicity, 
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aquatic  environments,  in  fish,  and/or 
drinking  water. 


Section  307(a)(1)  of  Pub^  L.  92-500.  Dow        aquatic  environment,  nor  is  it  persistent 

asserts  that:  in  nir.  It  is  HporaHahlo  in  hr.tK  moHia 
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action:  Notice  of  receipt  of  and  request 
for  public  comments  on  a  petition  from 
the  Dow  Chemical  Company  to  remove 
ehtylbenzene,  phenol,  2,4- 
dichlorophenol,  2.4,5-trichlorophenol, 
and  pentachloropohenol  for  the  list  of 
toxic  pollutants  under  Section  307(a)(1) 
of  the  Clean  Water  Act.  as  amended,  33 
U.S.C.  1317(a). 

summary:  This  action  is  a  request  for 
public  comments  on  a  petition  from  the 
Dow  Chemical  Company  to  remove 
ethylbenzene,  phenol,  2,4- 
dichlorophenol,  2,4,5-trichlorophenol 
and  pentachlorophenol  from  the 
307(a)(l]  list  of  toxic  pollutants.  At  this 
time,  the  Agency  is  making  available  to 
the  public  all  information  supplied  by 
Dow  in  support  of  its  petition  and  is  not 
attempting  to  respond  to  Dow's 
assertions.  The  Agency  will  publish  its 
response  to  the  petition  and  its  decision 
regarding  the  retention  or  deletion  of 
these  chemicals  after  public  comments 
have  been  considered. 
DATES:  Public  comments  on  the  petition 
will  be  received  for  60  days  from  the 
date  of  this  notice. 

FOR  FURTHER  INFORMATION  AND 
SUBMISSION  OF  COMMENTS  CONTACT: 

Mr.  Kenneth  M.  Mackenthun,  Director, 
Criteria  and  Standards  Division  (WH- 
585),  Office  of  Water  Planning  and 
Standards,  Environmental  Protection 
Agency,  401  M.  Street,  SW., 
Washington,  D.C.  20480  (202-755-0100). 

SUPPLEMENTAL  INFORMATION:  This 
notice  requests  public  comments  on  a 
petition,  dated  August  11, 1978  from  the 
Dow  Chemical  Company  U.S.A. 
requesting  that  ethylbenzene,  phenol, 
2,4-dichlorophenol,  2,4,5-trichlorophenol, 
and  pentachlorophenol  be  removed  from 
the  toxic  pollutant  list.  Dow  asserted 
that  the  chemicals  failed  to  meet  the 
EPA  criteria  for  listing  chemicals  as 
toxic  pollutants  under  Section  307(a)(1) 
of  Pub.L.  92-500.  The  petitioner  also 
asserted  that  retention  of  these  five 
chemicals  on  the  list  dilutes  the 
Agency's  efforts  and  diverts  attention 
from  more  serious  environmental  issues; 
introduces  unwarranted  barriers  to  the 
introduction  of  new  products  containing 
the  compounds,  often  resulting  in  the 
use  of  less  efficacious  or  more 
expensive  materials:  and  results  in  a 
needless  expenditure  of  funds  by 
industry  and  government  for  expensive 
monitoring,  analysis  and  reporting. 

Background 

The  Clean  Water  Act  of  1977  (the  Act) 
directed  the  Administrator  to  publish  as 
toxic  pollutants  those  substances  listed 
in  Table  I  of  Committee  Print  Number 
95-30  of  the  Committee  on  Public  Works 


and  Transportation  of  the  House  of 
Representatives.  The  list  of  these 
substances  was  published  pursuant  to 
Section  307(a)  on  January  31, 1978  (43  FR 
4109).  The  list  contained  as  item  18, 
chlorinated  phenols  (other  than  those 
listed  elsewhere:  Includes 
trichlorophenols  and  chlorinated 
cresols);  as  item  28,  2,4-dichlorophenol; 
as  item  35,  ethylbenzene;  as  item  51, 
pentachlorophenol  and  as  item  52, 
phenol. 

The  Act  authorizes  the  Administrator 
to  add  or  remove  any  pollutant  from  the 
list.  In  revising  the  toxic  pollutant  list, 
the  Administrator  is  directed  to  take 
into  account  the  toxicity  of  the  pollutant, 
its  persistence,  degradabihty,  the  usual 
or  potential  presence  of  the  affected 
organisms  in  any  waters,  the  importance 
of  the  affected  organisms,  and  the 
nature  and  extent  of  the  effect  of  the 
pollutant  on  such  organisms.  It  is  not 
necessary  that  a  pollutant  meet  any 
particular  criteria  within  these 
categories  in  order  to  be  listed  under 
Section  307. 

The  legislative  history  of  the  Clean 
Water  Act  of  1977  indicates  Congress' 
clear  intent  that  the  Administrator  have 
"the  widest  latitude"  in  designating 
pollutants  as  toxic  and  that  "no 
pollutant  listed  in  House  Report  95-30 
should  be  deleted  without  a  clear 
finding  that  delisting  will  not 
compromise  adequate  control  over  the 
discharge  of  toxic  pollutants  (Cong.  Rec. 
daily  ed.  S.  19649)".  Thus,  for  instance,  a 
pollutant  which  demonstrates  high  acute 
toxicity  but  low  persistence  may  be 
listed  under  Section  307,  or  conversely, 
a  pollutant  with  low  acute  toxicity  but 
high  persistence  may  be  so  listed. 

In  1979,  the  Agency  published 
guidance  on  factors  to  be  addressed  in 
petitions  to  revise  the  toxic  pollutant  list 
(44  FR  18279  March  27, 1979).  The 
purpose  of  this  notice  was  to  provide 
guidance  relating  to  the  information 
necessary  to  support  any  petition  to  the 
Environmental  Protection  Agency  for  a 
change  in  the  toxic  pollutant  list. 

The  information  factors  to  be 
addressed  by  a  petitioner  include,  but 
are  not  necessarily  limited  to,  the 
following: 

1.  Toxicity  of  the  pollutant: 

a.  Acute  (96-hour  LC50)  toxicity  to 
freshwater  and  marine  organisms; 

b.  Maximum  acceptable  toxicant 
concentration  to  freshwater  and  marine 
organisms; 

c.  Embryo-larval  and  egg-fry  tests  on 
freshwater  organisms; 

d.  Information  on  dose-related,  lethal 
or  chronic  sub-lethal  effects  on  man, 
nonhuman  mammals,  vertebrates 
including  aquatic  vertebrates,  and  other 
aquatic  organisms; 


e.  Information  relating  to  known  or 
suspected  carcinogenicity, 
teratogenicity,  and  mutagenicity  in  man 
or  in  other  animals. 

2.  Persistence  of  a  pollutant  including 
mobility  and  degradability  in  water  of 
the  substance. 

3.  Bioconcentration,  bioaccumuilation, 
and  biomagnification  of  a  pollutant  or  of 
its  degradation  products  or  metabilites. 

4.  Synergistic  propensities  and  effects 
of  the  pollutant. 

5.  Water  solubility  and  octanol-water 
partition  coefficient  determinations  for 
the  pollutant. 

6.  Extent  of  point  source  dischages 
into  water  incuding  qualitative  presence 
and  quantitative  concentrations  of  the 
pollutant  in  effluents,  ambient  water, 
benthic  sediments,  fish  and  other  plant 
and  animal  aquatic  organisms. 

7.  Potential  exposure  of  persons  to  the 
pollutant  through  drinking  water, 
surface  water,  fish  or  shellfish 
consumption.  Potential  exposure  of 
aquatic  organisms  and  wildlife  to  the 
pollutant. 

8.  Annual  production  of  the  pollutant 
in  the  United  States. 

9.  Use  patterns. 

10.  The  capability  of  analytical 
methods  to  identify  and  quantitatively 
determine  the  presence  of  the  pollutant 
in  ambient  water  or  wastewaters. 

If  data  for  any  of  the  above  are  not 
known,  the  petition  should  indicate  this 
fact. 

All  significant  information  that  is 
known  to  the  petitioner  regarding  either 
a  quantitative  or  qualitative  measure  for 
description  of  the  above  information 
factors,  or  that  may  relate  to  an 
assessment  of  the  merit  of  the  petition, 
shall  be  submitted  as  a  part  of  the 
petition. 

The  compounds  on  the  list  of  65  were 
themselves  chosen  on  the  basis  of 
different  sets  of  criteria.  These  criteria 
are  described  in  Committee  Print 
Number  95-32,  Hearings  before  the 
Subcommittee  on  Investigations  and 
Review  of  the  Committee  on  Public 
Works  and  Transportation,  U.S.  House 
of  Representatives,  pages  399-405.  Each 
of  the  65  toxic  pollutants  were  classified 
in  one  of  three  priority  lists  based  upon 
three  sets  of  overlapping  criteria.  The 
criteria  described  in  the  Committee  Print 
Number  95-32  for  the  three  priority  lists 
are: 

"Priority  List  I  contains  those 
chemicals  for  which  human  exposure 
via  the  water  route  give  rise  to  the 
greatest  concern.  This  list  contains  some 
29  substances  and/or  generic  categories. 
Essentially  chemicals  on  the  Priority  List 
Number  1  satisfy  the  following  criteria: 

1.  There  is  known  occurrence  of  these 
compounds  in  pomt  source  effluents,  in 


aquatic  environments,  in  fish,  and/or  Section  307(a)(1)  of  Pub.  L.  92-500.  Dow 

drinking  water.  asserts  that: 

2.  There  is  substantial  evidence  of  (i)  Ethylbenzene.  phenol,  2,4- 
carcinogenicity,  mutagenicity,  and/or  dichlorophenol.  2,4.5-trichIorophenol 
teratogenicity  in  human  epidemiological  and  pentachlorophenol  are  not 
studies  or  in  animal  bioassay  systems.  persistent  in  the  environment.  Removal 

3.  There  is  also  a  likelihood  that  point  mechanisms  inlcude  biodegradation 
source  effluents  contribute  substantially  and/or  volatilization. 

^^PrllTrOv  K ?n'^''  ^*  •^««;i°''^"^-       A  (2)  No  evidence  has  been  cited  for  the 

Priority  List  II  contains  18  compounds  carcinogenicity,  teratogenicity,  or 

and/or  generic  categories.  These  18  mutagenicity  of  ethylbenzene  2.4- 

Pr  nr  L  n«?  iTo  ?J  "  T  ^'  '^°''  °"  dichlorophenol,  2,4.5-trichIorophenol, 

Priority  List  1,  i.e.,  there  is  known  „or,to,.i,iV,..^r,i ^i  „  j    u       i  foA 

...                rn       .     •  pentacnloroprienol,  and  phenol.  (3) 

occurrence  in  point  source  effluents,  in  t-     •     i     ■     i  r   j-        ■   j      .    1\ 

„„     ,•          .    ^        .     •    ^  L   "j,"'"'  Toxicologica  findings  indicate  that 

aquatic  environments,  m  fish  and/or  ,>fUiK„„..„„„ ,,,      y         a       .  i    .     •    . 

J,-  1  •  „  ,  ,^.      u               .,         .  j  ethlbenzene  is  only  moderate  y  toxic  to 

drinking  water.  However,  the  evidence  r-  v,  o„j  ,u  t  n  a  a'  u\         u       i       j 

.  -,1,     ° ,  ,„  ,u    »     .  .»      r.u  iish  and  that  2,4-dichlorophenol  and 

with  respect  to  the  toxicity  of  these  ->,.  =  .•  ui        u       lui 

compounds  differs  from  Priority  List  1.  2.4,5-tr,chlorophenol  have  low 

In  some  cases  the  evidence  of  mammalian  toxicities  via  oral  exposure. 

carcinogenicity,  mutagenicity,  and  ^  Public  comments  are  requested  on  the 

teratogenicity  is  based  primarily  upon  ^^"^  P^l'.*'°"  ^"^  °P  '^^  following 

structural  similarity  to  compounds  in  information  and  references,  supplied  by 

List  1,  or  upon  mutagenic  activity  in  °°''' '"  ^"PP"'"^  °^  '*«  assertions. 

bacterial  screening  systems,  in  the  Dated:  Octobnr  22. 1979. 

absence  of  adequate  confirmation  in  Swep  T.  Davis 

mammalian  systems.  In  other  cases,  the  AcUng  Assistant  Administrator. 

testing  has  given  some  evidence  ,    .^^ 

regarding  the  carcinogenicity  Ethylbenzene 

mutagenicity,  or  teratogenicity,  but  these  The  purpose  of  this  petition  is  to 

results  presently  appear  to  be  request  that  ethylbenzene  be  removed 

incomplete  or  equivocal.  Also,  for  these  from  the  Toxic  Pollutant  list.  The  basis 

compounds  the  possibility  of  significant  for  this  request  is  that  ethylbenzene  fails 

human  exposure  attributable  to  the  several  of  EPA's  criteria  for  listing  a 

point  source  effluent  is  judged  to  be  less  material  as  a  Toxic  Pollutant.  These 

than  that  for  compounds  in  List  1.  This  criteria  are  discussed  below  with 

judgment  could  be  based  on  a  relatively  specific  reference  to  ethylbenzene: 

small  volume  of  effluents,  or  relatively 

low  propensity  to  persist  in  water  or  Persistence  and  Degradability 

accumulate  in  organisms.  In  addition,  Ethylbenzene  is  not  persistent  in  the 

several  compounds  incuded  in  List  II  are  aquatic  environment.  Removal 

included  on  the  basis  of  serius  toxic  mechanisms  include  both 

effects  other  than  carcinogenicity,  biodegradation  and  volatilization. 

mutagenicity,  or  teratogenicity,  Studies  in  Dow  laboratories  showed  the 

combined  with  evidence  for  substantial  following: 

release  in  effluents  and  likely  exposure 

of  humans  and  aquatic  organisms.  These 

other  toxic  effects  primarily  refer  to 

toxicity  to  aquatic  organisms". 
Priority  List  III  contains  chemicals 

which  satisfy  criterion  1  of  Priority  List 

I:  Known  occurrence  in  the  aquatic 

environment,  in  fish,  and/or  in  drinking 

water.  In  addition,  all  are  known  to  have 

toxic  effects  on  human  or  aquatic  These  results  show  ethylbenzene  is 

organisms  at  sufficiently  high  biodegradable. 

concentration.  However  there  is  no  The  vapor  pressure  of  ethylbenzene  is 

substantial  evidence  that  these  7.1  mm  Hg  at  20°C,  and  its  water 

compounds  have  primary  carcinogenic,  solubility  is  150  ppm.  Studies  in  DOW 

mutagenic,  or  teratogenic  effects.  laboratories  have  shown  that  aeration  of 

Pentachlorphenol  and  2,4-  an  aqueous  solution  containing  100  ppm 

dichlorophenol  are  found  on  priority  list  ethybenzene  for  4  hours  resulted  in  100% 

II.  Ethylbenzene,  phenol,  and  2,4,5-  removal  of  the  compound  from  water. 

trichlorophenol,  a  member  of  the  generic  Ethylbenzene  is  photodegraded  in  the 

category-  "Chlorinated  phenols"  are  atmosphere  [J.  M.  Heuss  and  W.  A. 

found  or  priority  list  III.  Glasson,  Env.  Sci.  &  Techno!..  2, 1109 

Dow  claims  that  the  five  chemicals  (1968)  and  Levy  et  al.  Proc.  Int  Clean  Air 

fail  to  meet  EPA's  criteria  of  toxicity,  Congr.,  2nd,  1970]. 

persistence  and  degradability  for  From  these  data  it  is  apparent  that 

designating  them  toxic  pollutants  under  ethylbenzene  is  not  persistent  in  the 


Time,  days 

BOD 

Parts  0,/part 
ethylbenzene 

Percent  of 
theory 

R 

1.0 

144 

32 
36 
45 

9 

20    . 

aquatic  environment,  nor  is  it  persistent 
in  air.  It  is  degradable  in  both  media. 

Toxicity 

No  evidence  has  been  cited  for  the 
carcinogenicity,  teratogenicity,  or 
mutagenicity  of  ethylbenzene.  Six-month 
inhalation  and  ingestions  studies  in 
several  mammalian  species  (Wolfe/  al. 
1956,  attached)  have  shown 
ethylbenzene  produces  toxic  effects  only 
at  relatively  high  levels,  and  the  initial 
effects  are  reversible.  The  compound 
has  only  moderate  toxicity  to  fish. 
Accordingly,  ethylbenzene  does  not 
meet  the  EPA  criterion  of  high  toxicity 
for  being  on  the  Toxic  Pollutant  list. 

Ethylbenzene  does  not  meet  EPA's 
criteria  of  toxicity,  persistence  and 
degradability  for  designating  it  a  toxic 
pollutant  under  Section  307(a)(1)  of  Pub. 
L.  92-500.  Accordingly,  we  request  it  be 
removed  from  the  list. 
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Phenol 

We  hereby  request  that  phenol  be 
removed  from  the  list  of  toxic  pollutants 
under  Section  307(a)(1)  of  Pub.  L.  92-500 
because  it  does  not  meet  the  criteria  of 
biodegradability /environmental 
persistence  and  toxicity  as  discussed: 

Toxicity 

A  review  of  the  literature  on  the 
carcinogenic,  mutagenic,  and  teratogenic 
properties  of  phenol  by  HEW/NIOSH 
Review  Consultants  on  phenol' 
indicated  that: 

1.  Phenol  has  no  adverse  effects  on 
the  reproductive  capabilities  in  rats 
after  ingestion  of  «  5,000  ppm  phenol  in 
drinking  water  through  three  to  five 
generations.  The  study  cited  did  not 
indicate  any  specific  teratogenic 
properties  of  phenol  either, 

2.  Phenol  may  be  capable  of 
promoting  tumors,  functioning  primarily 
as  a  nonspecific  irritant,  and 

3.  There  is  no  evidence  that  phenol 
acts  as  a  specific  carcinogen  or  as  a 
mutagen,  particularly  at  low 
concentrations  within  normal 
physiologic  limits. 

In  addition,  phenol  has  been  reported 
to  inhibit  tumor  induction  in 
cocarcinogenesis  studies.  Van  Duuren  et 


'  us.  Dept.  of  Health.  Education,  and  Welfare. 
1976.  NIOSH  Criteria  for  a  Recommended 
Standard — Occupational  Exposure  to  Phenol.  Public 
Health  Service.  Center  for  Disease  Control.  National 
Institute  for  Occupational  Safety  and  Health. 
Washington.  DC.  HEW  Publications  No.  (NIOSH) 
76-196  July 
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al.* reported  that  a  mixture  of  3  mg 
phenol  and  5  ng  benzo  (a)  pyrene  (BAP) 
produced  fewer  papillomas  than  BAP 
alone.  Linnik  et  al.' reported  that  a 
mixture  of  phenol  and  BAP  had  similar 
tumor  inhibitory  properties. 

Fish  Toxicity 

Studies  '•  -carried  out  in  Dow 
Chemical  Company  laboratories  have 
shown  that  the  LCso  for  phenol  in 
Rainbow  Trout  is  4.97  mg/1,  and  the  LCjo 
in  Fathead  Minnows  is  27  mg/1.  The 
exposure  time  for  both  studies  is  96 
hours. 

A  NSF  Workshop  Panel  report  ^ 
reviews  42  reports  studying 
nonmammalian  acute  toxicity.  A 
summary  of  the  results  are  as  follows: 

TU<r— 7.5  to  56.0  mg/1  48  to  96  hour 
exposure  (Trout,  Lebistes  retriculatus. 
Lepomis  machrochirus,  Pinephales 
promelas.  Gambusia  affinis,  Channel 
catfish,  Salno  gairdnerii). 

TLjo— 52.6  to  95  mg/1  48  hour  to  12  day 
exposure  (Mercenaria  mercenaria — 
adults  and  embryos,  Cassosfrea 
virginica,  Physa  heterostropha). 

TLso  14.5  to  30  mg/1,  48  hour  exposure 
(aquatic  insects). 

The  properties  of  phenol  as  discussed 
above  indicate  that  it  should  be 
precluded  from  Section  307(a)(1)  of  Pub. 
L.  92-500. 

Biodegradability — Environmental 
Persistence 

Studies  performed  in  the  Dow 
Chemical  Company  laboratories  show 
phenol  to  be  readily  biodegradable  in 
the  aquatic  environment.  This  biological 
o.xygen  demand  data'  is  as  follows: 
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Phenol  is  also  metabolized  by  a  large 
variety  of  microorganisms.  Activated 
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sludge  systems  which  effectively 
biodegrade  phenol  are  widely  reported 
in  the  literature.^  *.«.&.« 

The  vapor  pressure  of  phenol  is 
relatively  low,  0.357  mmHg  at  20°C. 
Studies  in  Dow  laboratories'  showed 
that  a  4  hour  aeration  of  dilute  aqueous 
solution  of  phenol  resulted  in  0.0% 
removal.  Thus  phenol  is  not  readily 
released  to  the  atmosphere  from 
aqueous  systems. 

Phenol  is  slightly  reactive  with  ROj 
(ti(2  =  5  months)  and  very  reactive  with 
O3  (U 1 1  =  9.6  hours)  and  HO  (ti.,  =  l 
day).  Log  partition  coefficient  is  1.48.' 
and  water  solubility  is  67  b/1  at  16°C.* 

"It  is  reported  to  be  widely  present  in 
environmental  water,  but  without  firm 
figures".' Phenol  has  been  shown  to  be 
more  than  99%  biodegraded  in  seven 
days.* 

2,4-DichlorophenoI  and  2,4,5- 
Trichlorophenol 

The  purpose  of  this  petition  is  to 
request  that  2,4-dichlorophenol  (2,4 
DCP)  and  2,4,5-trichlorophenol  (2,4,5 
TCP)  be  removed  from  the  Toxic 
Pollutant  list.  The  basis  for  this  request 
is  that  both  of  these  compounds  fail 
several  of  EPA's  criteria  for  listing  a 
material  as  a  toxic  pollutant.  These 
criteria  are  discussed  below. 

Persistence  and  Degradability 

BOD  studies  carried  out  in  Dow 
laboratories  indicate  that  neither  2,4 
DCP  nor  2,4,5  TCP  persist  in  the  aquatic 
environment.  These  results  are  given  in 
the  table  below. 


Compour-d 

BOO 

Theofetical 
oxygen 

5  Days 

10  Days 

20  Days 

tfieory 

2.4  DCP 
2.4.5  TCP. 

09 
044 

0  92 
058 

092 
075 

128 
101 

The  above  results  indicate  that  both 
compounds  are  rapidly  degraded. 
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Toxicity 

2,4  DCP  (Oral  LD50  rats— 2.96  gm/Kg) 
and  2.4.5  TCP  (Oral  LD50  rats— 4.0  gm/ 
Kg)  have  very  low  acute  oral  toxicities. 

No  data  has  been  found  which 
indicates  that  either  2.4  DCP  or  2,4,5 
TCP  is  a  carcinogen,  teratogen  or 
mutagen.  The  chronic  and  subchronic 
studies  available  do.  however,  suggest 
that  they  arewiot  carcinogens. 

D.  D.  McOoUister  et  al  (1961,  attached) 
carried  ou    hree-month  feeding  studies 
with  mi  le  aid  female  rats  using  diets 
that  coi  ita  r  ed  0,  0.01,  0.03.  0.1.  0.3  and 
1.0  g/K;  i/d  3  yr  of  2.4.5  TCP.  No  effects 
were  n(  tic  a  d  on  rats  fed  up  to  0.1  g/Kg/ 
day  an(  oi  i  y  slight  kidney  and  liver 
effects  ve  «  observed  at  levels  of  0.3 
and  1.0  ^ml  iCg/day. 

G.  W  A  1  lerson  et  al  (1949,  attached) 
fed  zin(  2,'  ,  5-trichIorophenate  to  groups 
of  cattli  I  a'    losages  of  0.8  and  7.2  gm/ 
100  lbs  3f  I  limal  weight  for  78  days  and 
at  a  do!  e  ( i  2.4  gm/lOO  lbs  for  154  days. 
The  obi  er  i  id  no  adverse  toxic  effects. 

S.  Ko^a^jishi  et  al  (1972,  attached) 
ou 


carried 
which  nalj 
mg/Kg^da^ 
results 
remark  ibl 
The  autho 
effect 
DCPaii 


that  bo 
relativ^y 

The 
neither 
EPA  crfter 
degradi  bi  i 
them  as 
307(a)(1)  0 


should 


Rfiferem  es 


Godbey,  am  I 

Feeding 

TrichlorAph 

Kobay  ash  I 
Kawagu 


es 


Mftiibol 
Zasshi  1 

McCo!  listj; 
Rowe  19pl 
Trichlon 
3:63-70, 


)e 


i;h 


Penlac 


lilo:  ( 


six-month  feeding  studies  in 
mice  were  fed  100  and  230 
of  2,4  DCP  in  their  diets.  The 
jb^ined  indicated  no 

findings  at  either  dosage, 
assigned  a  maximum  no 
vajof  100  mg/Kg/day  for  2.4 
d  { 1  aced  it  in  a  category  of  high 
safety. 
The  ^xWological  findings  indicate 
,  I  DCP  and  2,4.5  TCP  have 
c  w  oral  toxicities. 
ho\JZ  information  indicates  that 
2,'^PCP  nor  2,4,5  TCP  meet  the 
of  toxicity,  persistence  or 
y  necessary  to  designate 
(  xic  pollutant  under  Section 
^ub.  L.  92-500  and  therefore 
(  moved  from  the  list. 


Ander^onl  p.  W.,  C.  H.  Amdt,  E.  G. 

.  C.  Jones  1949  (August)  Cuttle- 
rri^k  with  Derivatives  of  2,4.5- 
|>ol.  Jour.  AVMA  p.  121. 
S.,  T.  Fukunda  and  K. 
72.  Chronic  Toxicity  of  2,4- 
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request  that 
phenol  (PCP)  be  removed 

of  toxic  pollutants  under 
a)(l)  of  PL  92-.500  because  it 
et  the  criteria  of  persistence 

as  discussed  below. 


Persistence 

There  are  a  number  of  studies  which 
indicate  that  PCP  does  not  persist  in  the 
environment.  Arsenault  (1976) 
summarizes  the  naturally  occurring 
detoxification  mechanisms,  i.e., 
biodegradation,  degradation  by  light, 
methylation,  and  conjugation  with 
sulfate  (detoxified  bound  fonn).  Chu  and 
Kirsch  (1972)  and  Etzel  and  Kirsch  (1975) 
demonstrated  the  biodegradability  of 
PCP  in  continuous-flow  enrichment 
cultures.  PCP  concentrations  as  high  as 
200  ppm  were  metabolized  as  the  sole 
source  of  organic  carbon  and  energy,  the 
product  of  metabolism  being  carbon 
dioxide  (COj). 

Toxicity 

No  evidence  has  been  cited  for  the 
carcinogenicity,  teratogenicity,  or 
mutagenicity  of  PCP.  Boutwell  and 
Bosch  (1959)  reported  that  PCP  did  not 
induce  skin  tumors  in  mice  even  when 
exposure  to  a  promoter 
(dimethylbenzanthracene)  preceded 
application  of  PCP.  Innes  et  al.  (1969) 
conducted  bioassay  tests  on  a  number 
of  pesticide  chemicals,  searching  for 
tumorigenic  effects  on  mice.  PCP  was 
one  of  the  compounds  which  gave  no 
significant  indication  of  tumorigenicity. 
Schwetz  et  al.  (1978)  found  that  PCP  was 
not  carcinogenic  when  administered  to 
rats  in  their  diet  on  a  chronic  basis  at 
dose  levels  sufficiently  high  to  cause 
mild  signs  of  toxicity.  A  study  on  the 
effect  of  PCP  on  rat  embryonal  and  fetal 
development  by  Schwetz  et  al.  (1974) 
showed  that  PCP  was  not  teratogenic, 
but  was  embryotoxic  and  fetotoxic. 
Hinkle  (1973)  also  observed  fetal  deaths 
and/or  resorptions  in  fetuses  of 
pregnant  hamsters  administered  PCP.  In 
the  teratologj'  study  by  Schwetz  et  al. 
cited  above,  the  nc-adverse-effect  dose 
level  of  PCP  was  5  mg/kg  per  day.  A  no- 
adverse-effect  dose  level  of  3  mg  PCP/kg 
per  day  was  found  in  a  90-day  dietary 
study  (Johnson  et  al.,  1973),  a  2-year 
feeding  study,  and  a  single  generation 
reproduction  study  (Schwetz  et  al.,  1978) 
on  PCP  in  rats.  Bauselmaier  et  al.  (1972) 
and  Propping  et  al.  (1973).  using  the 
host-mediated  assay  test  in  mice, 
observed  that  PCP  caused  no  significant 
increase  in  mutation  rates  in  the  test 
microorganisms.  Lemma  and  Ames 
(1975).  using  the  Ames  test,  also 
determined  that  PCP  was  not  mutagenic 
in  this  system. 

PCP  has  an  LCso  of  approximately  50- 
2000  fig/liter  to  fish.  This  wide  range 
results  from  data  derived  using  different 
species  offish,  test  conditions  (static  or 
fiow-through  water),  exposure  periods, 
pH  values,  and  temperatures.  Said  data 
will  be  used  to  establish  water  quality 


criteria  for  PCP.  Effluent  limitations 
should  be  derived  for  each  individual 
NPDES  permit  based  on  the  watec^ 
quality  criteria  and  local  hydraulic 
conditions  in  accordance  with  Section 
302  of  PL  92-500. 

The  properties  of  PCP,  discussed 
above,  indicate  that  it  should  be 
precluded  from  Section  307(a)(1)  of  Pub. 
L.  92-500. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  79-280,  File  No.  BPCT- 
5127;  and  BC  Docket  No.  79-281;  File  No. 
BPCT-5205] 

Consolidated  Broadcasting  Co.  and 
Word  Broadcasting  Network,  Inc.; 
Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  October  22, 1979. 
Released:  October  31, 1979. 
By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications,  filed  by 
Consolidated  Broadcasting  Company 
(Consolidated)  and  Word  Broadcasting 
Network.  Incorporated  (Word),  for  a 
commercial  television  station  on 
channel  21.  Louisville.  Kentucky. 
Consolidated  is  the  licensee  of  WRDB- 
TV,  channel  41,  Louisville,  and  is 
seeking  to  change  its  frequency  to 
channel  21;  Word  seeks  to  operate  a 
new  station. 

2.  Consolidated  has  not  submitted 
financial  data  on  the  estimated  cost  of 
converting  to  channel  21,  nor  has  it 
submitted  current  balance  sheets 
(within  90  days  of  filing)  to  enable  the 
Commission  to  determine  its  financial 
ability  to  make  the  change. 
Consequently,  a  limited  financial  issue 
will  be  specified  against  Consolidated. 

3.  Analysis  of  the  financial  data 
submitted  by  Word  reveals  that  $359,379 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follow: 

Equipment  down  payment $159,317 

Equipment  payments  with  interest „...  43.465 

Building  remodeling  ^,...  5.400 

Miscellaneous „ 101,747 

Operating  costs  (ttiree  months) 49.450 

Word  plans  to  finance  construction 
and  operation  with  a  "contingent"  loan 
of  $800,000  from  the  Evangel  Ministries 
(Evangel)  of  Louisville,  Kentucky. 
Balance  sheets  of  both  Word  and 
Evangel  are  dated  more  than  90  days 
from  the  date  of  filing.  Further,  Evangel's 
balance  sheet  does  not  show  sufficient 
liquid  assets  to  support  the  loan 
commitment.  Accordingly,  a  limited 
financial  issue  will  be  specified  against 
Word  to  demonstrate  the  availability  of 
funds  to  meet  its  financial  requirements. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  Commission  finds 
Consolidated  Broadcasting  Company 
and  Word  Broadcasting  Network,  Inc. 
legally,  financially,  technically,  and 
otherwise  qualified  to  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
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(a)  whether  the  applicant  interviewed       designating  applications  for 
leaders  of  youth  and  students,  the  consolidated  hearinc  on  stated  issues. 
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unable  to  make  the  statutory  finding 
ihat  grant  of  the  applications  will  sen'e 
the  public  interest,  convenience  and 
necessity.  The  applications  must, 
therefore,  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
set  out  below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  with  respect  to 
Consolidated: 

(a)  The  cost  of  construction  and 
conversion  to  channel  21:  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to  Word: 

(a)  The  availability  of  the  loan  from 
Evangel;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  Order. 

7.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)  (2)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  73.3594  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Richard  J.  Shiben. 
Chief.  Broadcast  Bureau. 

\VK  Doc  rci.3430B  Filed  11-8-79:  S:4S  »m\ 
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IBC  Docket  No.  79-283,  File  No.  BP-20,  365; 
BC  Docket  No.  79-284.  File  No.  BP-21,  073] 

Cornwall  Broadcasting  Corp.,  et  al.; 
Memorandum  Opinion  and  Order 

In  re  applications  of  Cornwall 
Broadcasting  Corp..  Hudson,  Wisconsin, 
Req:  740  KHz.  500  watts,  DA-D  (BC 
Docket  No.  79-283;  File  No.  BP-20,  365); 
and  John  I.  Hanten  and  Carol  A.  Hanten 
Zumbrota,  Minnesota,  Req:  740  KHz,  250 
watts,  DA-D  (BC  Docket  No.  79-284:  File 
No.  BP-21,  073);  Memorandum  Opinion 
and  Order  designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  October  24, 1979. 
Released:  November  2. 1979. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications. 

2.  Analysis  of  the  financial  data 
submitted  by  Cornwall  Broadcasting 
Corp.  (Cornwall)  reveals  that  $78,925 
will  be  required  to  construct  and  operate 
the  station  for  three  months,  itemized  as 
follows: 

Equipment  downpayment $17,269 

Equipment  payments  (three  month*) .__ 5,094 

Building 5.000 

Miscellaneous _ _.  24,500 

Interest  on  bank  loan  <three  months) 2.062 

Oparat/ng  costs  (ttxeo  mont*is) _ 25.000 

Total 78.925 

Cornwall  plans  to  finance 
construction  and  operation  with  the 
following  funds:  deferred  equipment 
credit,  $56,037;  bank  loan,  $75,000:  and 
stockholder  loan,  $50,000.  However,  the 
deferred  credit  commitment  letter  from 
RCA  expired  on  February  23, 1979.  In 
addition,  the  loan  commitment  letter 
from  the  Town  and  Country  State  Bank 
of  Newport,  Minnesota  requires  as 
collateral  the  personal  guarantee  of  the 
stockholders.  However,  Cornwall  has 
not  submitted  a  statement  establishing 
the  stockholders'  willingness  to 
guarantee  the  loan,  as  required  by 
Paragraph  4(e)  of  FCC  Form  301.  Section 
III.  Finally,  the  balance  sheet  of 
ComweU's  stockholders.  Dr.  and  Mrs. 
Milton  A.  Cornwall,  does  not  show  net 
current  and  liquid  assets  to  support  the 
availability  of  the  proposed  stockholder 
loan.  Accordingly,  we  are  unable  to 
determine  that  any  of  the  sources  of 
funds  Cornwall  proposes  to  rely  upon 
will  be  available.  Therefore,  a  general 
financial  issue  will  be  specified. 

3.  Cornwall  has  failed  to  comply  with 
the  requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650. 
21  RR  2d  1507  (1971),  as  detailed  in  our 
deficiency  letter  to  the  applicant.  From 
the  information  befo-i-e  us,  it  appears 
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iipplicant  has  failed  to  survey 
c  f  significant  population  groups 
I  in  its  demographic  study,  as 
requlrefl  by  Question  and  Answer  20  of 
the  i  IriJj  ?r.  For  example,  Cornwall 
state  stilt  community  organizations 
inch  de '  -H.  Boy  and  Girl  Scouts. 
Hud  lor  \ssociation  of  Retired  Persons, 
Wor  lar '  j  Club,  American  Legion  and 
Vet£  rai  i  of  Foreign  Wars,  but  it  has  not 
Intel  vie  i  /ed  any  leaders  of  community 
grou  3s  ind  interests  representing  youth 
and  jtu  Jents,  the  elderly,  women  and 


In  addition,  the  applicant  failed 


to  dj  scl  jse  the  date  on  which  the 

gene  ral  eublic  survey  was  conducted  as 

requ  ire  i  by  Question  and  Answer  15  of 

the  Pri/i°r.  Lastly.  Cornwall  has  failed 

to  si  OM  which  programs  will  be 

resp  )ns  i  /e  to  which  problems  and  needs 

and  nd  ioate  the  anticipated  time 

segn  en  le.g.,  9:30  a.m.)  for  its  proposed 

prog  -an  1 1.  (See  Question  and  Answer 

29.)  i  ^c(  <  irdingly,  a  limited 

asce  ta  i  ment  issue  will  be  specified. 

4.  rh(  respective  proposals,  which  are 
for  d  ff«  r  snt  communities,  would  serve 
subs  anJL  ally  different  areas  and 

popu  atums.'  Consequently,  it  will  be 
nece  isarr  to  determine  pursuant  to 
Sectian  3D7(b)  of  the  Communications 
Act  ( f  1  n4,  as  amended,  which  of  the 
propi  isa  I  would  better  provide  a  fair, 
efficisn  md  equitable  distribution  of 
radic  se  r/ice. 

5.  Ixc  e  pt  as  indicated  by  the  issues 
specuTiei  1  below,  the  appUcants  are 
qualihet  to  construct  and  operate  as 
prop(  ise  i .  However,  since  the  proposals 
are  n  utii  illy  exclusive,  they  must  be 
desig  na  ( d  for  hearing  in  a  consolidated 
proc«  ed  ng  on  the  issues  specified 
beloi !.  _ 

6.  i  Lc(  c  rdingly,  //  is  ordered,  That, 
pursi  an  to  Section  309(e)  of  the 
Comi  lui  I  cations  Act  of  1934,  as 
amer  de  1  the  applications  are 

desig  la:  t  d  for  hearing  in  a  consolidated 
proc(  ed  ng.  at  a  time  and  place  to  be 
speci  lei  in  a  subsequent  Order,  upon 
Holding  issues: 
'  b  (   itermine  the  areas  and 
ati:ns  which  would  receive 
^ural  ser\  ice  from  each  of  the 
and  the  availability  of  other 
^rvice  to  such  areas  and 
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(a)  whether  the  applicant  interviewed 
leaders  of  youth  and  students,  the 
elderly,  women  and  military. 

(b)  whether  the  applicant  complied 
with  Question  and  AjMwer  15  of  the 
Primer  with  respect  to  the  datefs)  on 
which  the  general  public  survey  was 
conducted. 

(c)  whether  the  applicant's 
programming  proposal  reflects  an 
evaluation  of  its  ascertained  needs  and 
interests. 

4.  To  determine  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

7.  //  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  data  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Richard ).  Shiben, 

Chief.  Broadcast  Bureau. 

[FR  Doc  79-34310  Filed  11-6-79:  8:45  am] 
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[BC  Oocket  No.  79-278,  File  No.  BP-20,  596; 
BC  Docket  No.  79-279,  File  No.  BP- 
780728AM] 

Fleming  County  Broadcasting,  Inc.  and 
Flemingsburg  Broadcasting  Co.,  inc. 

In  re  appHcations  of  Fleming  County 
Broadcasting.  Inc.,  Flemingsburg. 
Kentucky,  Req:  1060  kHz,  500  W,  DA, 
Day  (BC  Docket  No.  79-278;  File  No.  BP- 
20,596);  and  Flemingsburg  Broacasting 
Co.,  Inc.,  Flemingsburg,  Kentucky.  Req: 
1060  kHz,  1  kW  (500  W-CH).  DA-2.  Day 
(BC  Docket  No.  79-279;  File  No.  BP- 
780728AM);  For  Construction  Peripits. 
Memorandum  Opinion  and  Order 


designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  October  22, 1979. 
Released:  October  31, 1979. 

1.  The -Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Fleming  County  Broadcasting,  Inc. 
(Fleming  County)  *  and  Flemingsburg 
Broadcasting  Co..  Inc.  (Flemingsburg). 

2.  Applicants  for  new  broadcast 
stations  are  required  by  §  73.3580(f)  of 
the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
They  must  then  file  with  the 
Commission  the  statement  described  in 
§  73.3580(h)  of  the  Rules.  We  have  no 
evidence  that  Flemingsburg  published 
the  required  notice,  and  the  local  notice 
given  by  Fleming  County  does  not 
appear  to  meet  the  requirements  of 

§  73.3580(f)  in  that  it  did  not  contain  the 
names  of  all  officers  and  directors  of  the 
applicant  corporation  and  a  description 
of  the  proposed  antenna.  To  remedy 
these  deficiencies,  each  applicant  will 
be  required  to  publish  local  notice  of  its 
application  and  to  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge. 

3.  Both  Flemingsburg  and  Fleming 
County  have  failed  to  comply  with  the 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants.  17  FCC  2d  650, 
21  RR  2d  1507  (1971).  From  the 
information  before  us,  it  appears  that 
they  have  failed  to  survey  leaders  of 
significant  population  groups  set  forth  in 
their  demographic  studies.  Primer, 
supra.  Questions  and  Answers  13(a)  and 
16.  For  example,  Flemingsburg  has 
interviewed  no  leaders  of  women,  the 
elderly,  blacks,  charities,  civic  groups, 
consumer  groups,  culture,  labor,  and 
recreation,  and  Fleming  County  has 
failed  to  survey  leaders  of  blacks  and 
the  elderly.  Issues  will  therefore  be 
specified. 

4.  Further,  with  respect  to  the 
application  of  Flemingsburg,  Question 
and  Answer  6  of  the  Primer  requires  an 
applicant  to  ascertain  the  problems  of 
major  communities  which  are  outside 
the  city  of  license  and  which  the 
applicant  undertakes  to  serve.  Question 
and  Answer  7  provides  that 
ascertainment  in  such  communities  may 


'  Fleming  County's  application  includes  an 
amendment  filed  on  September  21, 1979  updating 
the  availability  of  a  bank  loan  relied  upon  and 
correcting  ty-pographical  errors  in  the  application. 
Although  this  amendment  was  filed  after  the 
deadline  specified  in  the  Commission's  June  27,  1979 
cut-off  letter,  the  Commission  accepts  the 
amendment  pursuant  to  Section  l.SJ  of  its  Rules  and 
for  good  cause  shown. 


consist  of  consultations  with  leaders 
who  can  be  expected  to  have  a  broad 
overview  of  community  problems.  In  the 
alternative,  if  an  applicant  chooses  not 
to  serve  such  a  community,  it  must 
explain  why.  Flemingsburg's  proposal 
would  serve  more  than  54,000  persons 
outside  of  Flemingsburg,  but  all  of  the 
applicant's  leader  interviews  were 
conducted  in  Flemingsburg,  As 
Flemingsburg  has  neither  interviewed 
appropriate  leaders  of  these  outlying 
areas  nor  explained  why  it  does  not 
intend  to  serve  them,  an  issue  will  be 
specified. 

5.  Finally,  data  submitted  by  the 
applicants  indicate  that  there  would  be 
a  significant  difference  in  the  size  of  the 
areas  which  would  receive  service  from 
the  proposals.  Consequently,  for  the 
purpose  of  comparison,  the  areas  which 
would  receive  primary  service  of  0.5 
mV/m  or  greater  strength,  together  with 
the  availabihty  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accure  to  either  of  the 
applicants. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualiHed  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Flemingsburg 
has  interviewed  community  leaders  that 
reflect  the  composition  of  Flemingsburg, 
Kentucky. 

2.  To  determine  whether  Fleming 
County  has  interviewed  community 
leaders  that  reflect  the  composition  of 
Flemingsburg,  Kentucky. 

3.  To  determine  whether  Flemingsburg 
has  adequately  ascertained  community 
problems  outside  of  its  proposed 
community  of  license. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  if  either  of  the 
applications  should  be  granted. 

8.  //  is  further  ordered.  That  the 
applicants  herein  shall  publish  local 
notice  of  the  filing  of  their  applications 
in  the  manner  prescribed  in  §  73.3580  of 
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the  Commission's  Rules,  and  shall 
advise  the  presiding  administrative  Law 
Judge  of  the  publication  of  such  notice 
as  required  by  §  73.35aO(h)  of  the  Rules. 

9.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  apphcation  of 
Flemingsburg  Broadcasting  Co..  Inc.,  the 
construction  permit  shall  contain  a 
condition  that  program  tests  will  not  be 
authorized  until  the  permittee  has 
shown  that  James  M.  Hay  and  A.  Dale 
Bryant  have  divested  themselves  of  all 
interests  in,  and  severed  all  connections 
with.  Station  WIRV,  Irving,  Kentucky. 

10.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(cJ  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  tripHcate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

W.It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
§  311(a)(2j  of  the  Communications  Act 
of  1934.  as  amended,  and  S  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible.  joinUy)  within  the  time  and  in 
the  manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Richard ).  Shiben. 

Chief.  Broadcast  Bureau. 

(FR  Doc.  79-34312  Filed  11-6-79:  8:45| 
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[BC  Docket  No.  79-276,  Hie  No.  BPH- 
10628;  BC  Docket  Na  79-277,  File  No.  BPH- 
10896} 

Ptiilllps  Radio,  Inc.  and  Chickasaw 
Broadcasting  Associates 

In  re  applications  of  Phillips  Radio, 
Inc..  Chickasaw.  Alabama.  Req:  98.3 
MHz.  Channel  #252  1.70  kW  (H&V),  410 
feet  (BC  Docket  No.  79-276;  File  No. 
BPH-10628):  and  Calvin  Roberds.  Jr.. 
Ellen  A.  Bailey,  Jay  Dickie  Roberds.  and 
Stephen  S.  Riggs,  DBA  Chickasaw 
Broadcasting  Associates  Chickasaw. 
Alabama.  Req:  98.3  MHz,  Channel  #252 
3.0  kW  (H&V).  205  feet  (BC  Docket  No. 
79-277;  File  No.  BPH-10696)  For 
Construction  Permits.  Memorandum 
Opinion  and  order,  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  October  15.  1979. 
Released:  October  31,  1979. 

1.  The  Commission  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 


delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  a 
new  FM  broadcast  station  at 
Chickasaw,  Alabama. 

2.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  which  would  receive  service  from 
the  proposals.  Consequendy.  for  the 
purpose  of  comparison,  the  areas  which 
would  receive  FM  service  of  1  mV/m  or 
greater  intensity,  together  with  the 
availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  imder  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

3.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  //  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  public  interest. 

2.  To  determine  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
which  of  the  applications  should  be  granted. 

5.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appUcants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order.  File  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

6.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 


Federd 
Richarl  \. 

Chief 
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MARITIME  COMMISSION 


[Indep  inc  i  nt  Ocean  Freight  Forwarder 
Ucens^  NM  1479] 

McGuA-e  i|ternatlonaJ,  Hana 
Forwa  -dl  i  j  Co.,  Inc.,  d.b4L;  Order  of 
Revoc  itl  >  1 

On  ( let )  jer  29. 1979,  McGuire 
Intemt  tio  n  al.  Hana  Forwarding  Co., 
Inc.,  d.  ).a  ,  6065  Hillcroft.  Suite  600. 
Houstc  n,   r  Bxas  77081,  voluntarily 
surren(  er  j  1  its  Independent  Ocean 
Freight  Fc  r  varder  License  No.  1479  for 
revocal  iot , 

Then  fo  ( ,  by  virtue  of  authority 
vested  n  n  b  by  the  Federal  Maritime 
Commi  isi(  n  i  as  set  forth  in  Manual  of 
Orders,  C<  i  amission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated  August 
8, 1977. 

It  is  I  rd  ?  -ed.  That  Independent  Ocean 
Freight  Fo  ■  varder  License  No.  1479 
issued  o  McGuire  International,  Hana 
Forwai  diiU  Co..  Inc..  d.b.a..  be  and  is 
hereby  reliked  effective  October  29. 
1979,  V  ith  c  ut  prejudice  to  reapplication 
for  a  li  :er !  e  in  the  future. 

It  is  'ur  i  er  ordered.  That  a  copy  of 
this  Oi  dei  je  published  in  the  Federal 
Registi  r  8  r  d  served  upon  McGuire 


Intern; 
Inc.,  d 


tio  r  al,  Hana  Forwarding  Co., 
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RESERVE  SYSTEM 


holding  companies  listed  in 
lave  applied,  pursuant  to 
4(4  (8)  of  the  Bank  Holding 
Company  /xt  (12  U.S.C.  1843(c)(8))  and 
b)f^)  of  the  Board's  Regulation  Y 
4(b)(1)),  for  permission  to 
i  ovo  (or  continue  to  engage  in 
earlier  commenced  de  novo], 
ndirecdy,  solely  in  the     , 
dicated,  which  have  been 
by  the  Board  of  Governors 
y  related  to  banking. 
re4;  »ect  to  each  application, 
I  arsons  may  express  their 
views  dn  1 1 B  question  whether 
consurr  na  t  ion  of  the  proposal  can 
'reasoiiabi; '  be  expected  to  produce 
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benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practjces."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
November  29, 1979. 

A.  Federal  Reserve  Bank  of 
Philadelphia,  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

Fidelcor  Inc.,  Rosemont,  Pennsylvania 
(financing;  Pennsylvania):  To  engage, 
through  its  subsidiary.  Fidelity  Credit 
Corporation,  in  holding  one  note  for  an 
extension  of  credit  made  for  its  own 
account  to  a  business  trust  and 
collecting  the  proceeds  fi-om  that  loan. 
These  activities  would  be  conducted 
from  an  office  in  Rosemont, 
Pennsylvania,  serving  the  county  In 
which  the  office  is  located. 

B.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

FirstBank  Holding  Company, 
Lakewood,  Colorado  (insurance 
activities;  Colorado):  To  continue  to 
engage  in  acting  as  an  insurance  agent 
in  the  sale  of  insurance  activities; 
Colorado):  To  continue  to  engage  in 
acting  as  an  insurance  agent  in  the  sale 
of  insurance  to  its  banking  subsidiaries 
and  in  the  sale  of  life  and  disability 
insurance  that  is  directly  related  to  an 
extension  of  credit  by  the  Applicant  and 
its  subsidiaries.  These  activities  would 
be  conducted  at  the  offices  of 
Applicant's  subsidiary  banks  in  the 
following  locations:  FirstBank  of 
Westland,  N.A.,  Lakewood,  Colorado; 
FirstBank  of  Wheat  Ridge.  Colorado: 
FirstBank  of  North  Longmont.  N.A.. 
Longmont.  Colorado;  FirstBank  of  Vail, 
Vail.  Colorado:  FirstBank  of  Mintum. 
Mintum.  Colorado;  FirstBank  of  Erie. 
Erie.  Colorado;  FirstBank  of  Gunbarrel, 
N.A..  Boulder.  Colorado;  FirstBank  of 
Castle  Rock.  N.A..  Castle  Rock. 
Colorado;  FirstBank  of  Academy  Park. 


Lakewood.  Colorado;  FirstBank  of  South 
Longmont.  N.A.,  Longmont.  Colorado; 
and  FirstBank  of  West  Arvada.  N.A.. 
Arvada,  Colorado,  serving  the  town  of 
Erie  and  Boulder,  Douglas.  Eagle  and 
Jefferson  Counties.  Colorado. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29, 1979. 

William  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  79-34335  Filed  11-6-79:  8:4S  amj 
BIUJNQ  CODE  e210-01-M 


Banic  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirecUy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  November  29. 1979. 

A.  Federal  Reserx'e  Bank  of  Boston.  30 
Pearl  Street.  Boston,  Massachusetts 
02108: 

1.  CBT  Corporation.  Hartford. 
Connecticut  (commercial  financing  and 
full  payout  leasing  activities:  Oklahoma. 


Texas  and  Kansas):  To  engage,  through 
its  subsidiary,  General  Discount 
Corporation,  Boston,  Massachusetts,  in 
commercial  financing,  including  the 
making  of  loans  secured  by  accounts 
receivable,  inventory,  machinery  and   - 
equipment  and  real  estate,  and  full 
payout  leasing  of  equipment.  These 
activities  will  be  conducted  from  an 
office  in  Oklahoma  City.  Oklahoma, 
serving  the  states  of  Oklahoma,  Texas 
and  Kansas. 

2.  Old  Stone  Corporation,  Providence, 
Rhode  Island  (mortgage  banking 
activities  and  insurance  agency 
activities;  Alabama):  To  engage,  through 
its  proposed  new  indirect  subsidiary. 
DAC  Corporation  of  Alabama,  in  the 
origination,  sale  and  servicing  of  first 
and  second  mortgage  loans  and  the  sale 
of  credit  life  and  credit  health  and 
accident  insurance  sold  in  cormection 
with  extensions  of  credit.  These 
activities  would  be  conducted  from  an 
office  in  Mobile,  Alabama,  servicing  the 
immediate,  metropolitan  area  of  Mobile 
and  Mobile  County,  Alabama. 
Comments  on  this  application  should  be 
received  by  November  26, 1979. 

B.  Federal  Reserve  Bank  of  New  York. 
33  Liberty  Street,  New  York,  New  York 
10045: 

Manufacturers  Hanover  Corporation, 
New  York,  New  York  (leasing  and 
finance  activities;  Alaska,  Washington, 
Oregon,  Northern  Idaho):  To  engage, 
through  its  subsidiary.  Manufacturers 
Hanover  Leasing  Corporation,  in  leasing 
real  and  personal  property  on  a  full 
payout  basis;  acting  as  agent,  broker  or 
advisor  in  leasing  such  property  in 
accordance  with  the  Board's  regulations; 
making  and  acquiring  loans  and  other 
extensions  of  credit  with  respect  to  such 
property;  and  servicing  such  leases, 
loans  or  other  extensions  of  credit. 
These  activities  would  be  conducted 
from  an  office  in  Seattle,  Washington, 
serving  Alaska,  Washington,  Oregon, 
and  Northern  Idaho. 

C.  Federal  Reserve  Bank  of 
Cleveland,  1455  East  Sixth  Street. 
Cleveland,  Ohio  44101: 

Pittsburgh  National  Corporation, 
Pittsburgh,  Pennsylvania  (mortgage 
banking  activities;  California):  To 
engage,  through  a  wholly-owned 
subsidiary,  The  Kissell  Company, 
Springfield,  Ohio,  in  the  activity  of  the 
making  or  acquiring  and  servicing  for  its 
own  account  and/or  the  accounts  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
mortgage  company.  Such  activities  will 
be  conducted  at  the  de  novo  office 
located  in  Vallejo.  California,  and 
serving  the  Metropolitan  area  of  Vallejo, 
including  the  counties  of  Solano  and 
Napa. 
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D.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  United  Bancorp  of  Arizona, 
Phoenix,  Arizona  (mortgage  banking 
activities;  Arizona):  To  engage,  through 
its  subsidiary,  H.  S.  Pickrell  Company,  in 
making,  acquiring  and  servicing  loans 
and  other  extensions  of  credit  secured 
by  real  estate  mortgages  or  deeds  of 
trust  These  activities  would  be 
conducted  at  an  ofHce  in  northwest 
Phoenix.  This  office  would  serve  the 
northwest  section  of  Rioenix  and 
Maricopa  County.  Comments  on  this 
application  bhould  be  received  by 
November  28, 1979. 

2.  Western  Bancorporation,  Los 
Angeles,  California  (insurance  activities: 
Alabama,  Alaska,  Arkansas, 
Connecticut,  Delaware,  District  of 
Columbia.  Florida,  Georgia.  Hawaii, 
Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine.  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi.  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota, 
Tennessee.  Texas,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin:  To 
engage,  through  its  subsidiary.  Western 
Bancorp  Insurance  Company,  Los 
Angeles,  California,  in  the  sale,  as  agent 
or  broker,  of  credit  life  insurance  and 
credit  accident  and  health  insurance 
and  property  and  casualty  insurance 
directly  related  to  extensions  of  credit 
or  the  provision  of  financial  services 
(servicing  loans  and  other  extensions  of 
credit]  by  the  Applicant  and  its 
affiliates.  These  activities  would  be 
conducted  from  all  of  the  offices  of 
Applicant's  affiliates  whose  main  offices 
are  located  as  follows:  Western  Bancorp 
Data  Processing  Company,  Torrance, 
California;  Western  Asset  Management 
Company,  Los  Angeles,  California; 
Western  Bancorp  Mortgage  Company. 
Denver.  Colorado;  First  National  Bank 
of  Arizona.  Phoenix,  Arizona;  United 
California  Bank,  Los  Angeles,  California; 
The  American  National  Bank  of  Denver, 
Denver,  Colorado;  Continental  National 
Bank,  Englewood,  Colorado;  First 
National  Bank.  Fort  Collins,  Fort  Collins, 
Colorado;  Bank  of  Idaho,  N.A.,  Boise, 
Idaho:  Bank  of  Glacier  County.  Cut 
Bank,  Montana;  The  Conrad  National 
Bank  of  Kalispell,  Kalispell,  Montana; 
Montana  Bank,  Great  Falls,  Montana; 
Bank  of  Nevada.  Las  Vegas.  Nevada; 
First  National  Bank  of  Nevada.  Reno, 
Nevada;  Bank  of  New  Mexico, 
Albuquerque,  New  Mexico:  First  State 
Bank  at  Gallup,  Gallup,  New  Mexico; 
New  Mexico  Bank  and  Trust  Company, 


Hobbs,  New  Mexico;  Roswell  State 
Bank,  Roswell,  New  Mexico;  Santa  Fe 
National  Bank,  Santa  Fe,  New  Mexico; 
First  National  Bank  of  Oregon,  Portland, 
Oregon;  Walker  Bank  &  Trust  Company, 
Salt  Lake  City,  Utah;  Pacific  National 
Bank  of  Washington,  Seattle, 
Washington;  First  National  Bank  of 
Casper,  Casper,  Wyoming;  The  First 
National  Bank  of  Laramie,  Laramie, 
Wyoming;  The  First  National  Bank  of 
Riverton,  Riverton,  Wyoming.  This 
notice  amends  the  notice  amends  the 
notice  published  at  44  FR  58543.  These 
offices  will  serve,  in  addition  to  those 
states  noted  in  the  previous  notice, 
Alabama,  Alaska,  Arkansas, 
Connecticut,  Delaware,  District  of 
Columbia,  Florida,  Georgia,  Hawaii, 
Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland. 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampyshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin. 
Comments  on  this  application  must  be 
received  by  November  26. 1979. 

E.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  October  29, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-3*336  Filed  n-«-79;  8:45  am) 
BILLING  CODE  e210-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbanic  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Rer-ilation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
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a  hei  irij  i\ ;  must  include  a  statement  of 
the  I  ;ai  (  ns  a  written  presentation 
wou  d  I  <  t  suffice  in  lieu  of  a  hearing, 
iden  ify  i  ig  specifically  any  questions  of 
fact  ha :  are  in  dispute,  summarizing  the 
evid(  inc  e  that  would  be  presented  at  a 
hear  ng   md  indicating  how  the  party 
comi  lei  iling  would  be  aggrieved  by 
appr  >vi  1  of  that  proposaL 

Ea  :h  i  jplication  may  be  inspected  at 
the  0  B(  ( s  of  the  Board  of  Governors  or 
at  thi  I  F  !  leral  Reserve  Bank  indicated 
for  a  at  application.  Comments  and 
requi  sti    or  hearings  should  identify 
clear  y  1  ^  e  specific  application  to  which 
they  eh  J  e,  and  should  be  submitted  in 
writii  g  i  1  id  received  by  the  appropriate 
Fedei  al  ?  eserve  Bank  not  later  than 
Nove  nb  i  ■  28, 1979. 

A.  J  'ec  e  ral  Reserve  Bank  of  St.  Louis, 
411  L<  cu  5  Street,  St.  Louis,  Missouri 
63166 

1.  A  'ei  z  intile  Bancorporation  Inc.,  SL 
Louis,  M  j  souri  (insurance  activities; 
Missc  uri  |  to  expand  services  as  an 
insuri  nc  e  agency  or  brokerage,  through 
its  su  >8i  1  ary,  MBI  Insurance  Agency, 
Inc.,  1 3  i  1  dude  the  following  types  of 
insuri  nc  ( :  (a)  Physical  damage 
insur  in(  (  on  property  used  as  collateral 
for  e?  tei  i.  lion  of  credit  or  the  provision 
of  oti  er  '  nancial  services  in  the  banking 
and  r  on  :  anking  subsidiary  offices  of  the 
holdiig  :  )mpany  located  in  the  State  of 
Mi8S(  ur    such  as  a  bank  or  other 
subsi  lis  t  /  providing  the  servicing 
fund  on  :  or  investors  in  real  estate 
mort{  Bg  !  loans  or  mobile  home  loan 
papei );  c  I  id  (b)  insurance  customarily 
sold  i  s  1 1  irt  of  an  insurance  package 
with  (  r  i  1  conjunction  with  the  physical 
dama  ;e  i  isurance  that  protects  the 
coUat  >rs  1  These  services  would  be 
avaihbli  at  various  offices  of 
Appli  ai  I  s  banking  and  nonbanking 
8ub8i(  ia  ■•  es  located  in  the  State  of 
Missc  uri , 

B.  /  ed  ?  -al  Reserve  Bank  of  San 
Franasc  c ,  400  Sansome  Street,  San 
Franasc  : ,  California  94120: 

1.  lanh  America  Corporation,  San 
,  California  (financing  and 
activities:  Iowa),  to  engage, 
8  subsidiary  FinanceAmerica 
on,  in  making  or  acquiring  for 
its  oWn  uccount  loans  and  other 
extei  si(  ns  of  credit  such  as  would  be 
madi  01  acquired  by  a  finance  company, 
enga  ^in  i  in  the  activities  of  an  industrial 
loan  CO  rpany  under  the  Iowa  Industrial 
Loan  L^  \v,  and  servicing  loans  and  other 
exteiisi  >  is  of  credit.  Such  activities  will 

but  not  be  limited  to  making 
consumer  installment  loans,  purchasing 
instglln^dnt  sales  of  finance  contracts, 
laans  and  other  extensions  of 
small  businesses;  making  loans 
jy  real  and  personal  property; 


Fran(  is 
insur in 
throu  jh 
Corptr 


mak  ng 
cred  t  t ) 
secu  "ec 


and 


tel  I  ig,  as  agent,  life,  accident  and 


health,  and  property  insurance  directly 
related  to  extensions  of  credit  made  or 
acquired  by  FinanceAmerica 
Corporation.  These  activities  would  be 
conducted  from  an  office  in  Cedar 
Rapids,  Iowa,  serving  the  State  of  Iowa. 

C.  Other  Federal  Reserve  Banks: 
None, 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29. 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board, 

(FR  Doc.  70-34337  Filed  11-0-79:  a-4S  am] 
BILLING  CODE  6210-01-H 


Brownfield  Bancshares,  Inc.; 
Formation  of  Banic  Holding  Company 

Brownfield  Bancshares,  Inc., 
Brownfield,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Brownfield  State  Bank  &  Trust  Co., 
Brownfield,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  November  29, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  29, 1979. 

Griffith  L.  Garwocxl, 

Deputy  Secretory  of  the  Board. 

|FR  Doc.  79-34338  Filed  11-6-79:  8:45  am) 
BILUNG  COOE  631IH)1-« 


Detroitbanlc  Corp.;  Acquisition  of  Banit 

Detroitbank  Corporation,  Detroit, 
Michigan,  has  applied  for  the  Board's 
approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842) 
to  acquire  100  percent  of  the  voting 
shares  of  Second  National  Corporation, 
Saginaw,  Michigan,  thereby  acquiring 
indirect  control  of  Second  National  Bank 
of  Bay  City,  Bay  City,  Michigan,  and 
Second  National  Bank  of  Saginaw, 
Saginaw,  Michigan.  The  Factors  that  are 


considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Detroitbank  Corporation,  Detroit, 
Michigan,  is  also  engaged,  through  a 
subsidiary,  in  the  following  nonbank 
activities:  Leasing  real  and  personal 
property  in  accordance  with  the  Board's 
Regulation  Y.  In  addition  to  the  factors 
considered  under  section  3  of  the  Act 
(banking  factors),  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company's  nonbanking  activities  and 
the  provisions  and  prohibitions  in 
section  4  of  the  Act  (12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  November  30, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  30, 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  79-34339  Filed  11-6-79:  8.45  am) 
BILLING  C006  6210-01-11 


Detroitbanit  Corp.;  Proposed 
Acquisition  of  Century  Life  Insurance 
Co.  of  Miciiigan 

Detroitbank  Corporation,  Detroit. 
Michigan,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Century  Life 
Insurance  Company  of  Michigan, 
Phoenix,  Arizona. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  acting  as  a  reinsiu-ance 
company,  insuring  credit  life  and  credit 
health  insurance  written  in  connection 
with  extensions  of  credit  by  Second 
National  Bank  of  Bay  City,  Bay  City, 
Michigan,  and  Second  National  Bank  of 
Saginaw.  Saginaw,  Michigan.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  In 
Phoenix,  Arizona,  and  the  geographic 
areas  to  be  served  are  Bay,  Midland, 
Gladwin,  and  Tuscola  Counties, 
Michigan,  and  northern  Saginaw 


County,  Michigan.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  indivudual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  appHcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  November  30, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  30. 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-34340  Filed  11-6-79.  8:45  am] 
BILUNQ  COOE  6210-01-M 


Elgin  National  Bancorp,  Inc.;  Formation 
of  Banic  Holding  Company;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  79- 
32891)  appearing  in  the  second  column 
on  page  61457  of  the  issue  for  Thursday, 
October  25, 1979. 

The  Elgin  National  Bancorp,  Inc., 
Elgin,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
Elgin  National  Bank,  Elgin,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
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writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  J8.  1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

IFR  Doc  79-J4341  F.led  lI-fj-"9:  8:45  am] 
BIU.ING  CODE  6210-01-M 

Elk  River  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Elk  River  Bancshares,  Inc.,  Elk  River, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  95.5  percent  of 
the  voting  shares  of  First  National  Bank 
of  Elk  River,  Elk  River,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  29,  1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Svslem.  October  31.  1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

IPR  no.-.  '9- J4342  Filed  ll-e--*  845  amj 
BILLING  COOE  6210-Ot-U 


First  Charter  Financial  Corp.,  Syracuse 
Bancorp,  Inc.;  Acquisition  and 
Formation  of  Bank  Holding  Company 

First  Charter  Financial  Corporation. 
Syracuse.  Indiana,  has  applied  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  acquire  68.3  per  cent  of  the 
voting  shares  of  Syracuse  Bancorp,  Inc., 
Syracuse.  Indiana.  Syracuse  Bancorp, 
Inc.  has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Act  (12 
U.S.C.  I842(a)(lj)  to  acquire  80  per  cent 


or  more  of  the  voting  shares  of  The  State 
Bank  of  Syracuse,  Syracuse,  Indiana. 
Ihe  factors  that  are  considered  in  acting 
on  the  applications  are  set  forth  in 
section  3fc)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  29, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserxe 
System,  October  29, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-34343  Filed  11-6-79:  8  45  amj 
BILLING  COOE  6210-01-M 


First  Dakota  Financial  Corp.; 
Formation  of  Bank  Holding  Company 

First  Dakota  Financial  Corporation, 
Bismarck,  North  Dakota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  88 
percent  or  more  of  the  voting  shares  of 
State  Bank  of  Burleigh  County  Trust 
Company,  Bismarck.  North  Dakota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  v\'ishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  29, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29, 1979. 
William  N.  McDonough, 

Assiistant  Secretary  of  the  Board. 

IFR  Doi:  79-34344  Filed  11-6-79:  8  45  dm] 
BILLING  CODE  621&-01-M 


First  oi  Ir '  ng,  Inc.;  Formation  of  Bank 
Holdini  I C  c  mpany 

First  af  i  ving.  Inc.,  Irving,  Texas,  has 
appliec  fo  •  the  Board's  approval  under 
section  3(<  (1)  of  the  Bank  Holding 
Compa  ly  '  ct  (12  U.S.C.  1842(a)(1))  to 
become  a  3  ank  holding  company  by 
acquiri  ig     »0  percent  of  the  voting 


shares  liei 
of  First  N 
Texas.  fTh 
in  acti 


CI 


directors'  quaUfying  shares) 
I  ional  Bank  of  Irving,  Irving, 
factors  that  are  considered 

the  application  are  set  forth 
(c)  of  the  Act  (12  U.S.C. 


in  sect 
1842(c 

The  iipi  1  cation  may  be  inspected  at 
the  off  cei   sf  the  Board  of  Governors  or 
at  the  ;  'ec  e  ral  Reserve  Bank  of  Dallas. 
Any  p(  rs( !  1  wishing  to  comment  on  the 
applici  tic  r  should  submit  views  in 
writinj  to   he  Reserve  Bank,  to  be 
receivi  d  1 1  »t  later  than  December  3, 
1979.  /  ny  romment  on  an  application 
that  re  jue  i  ts  a  hearing  must  include  a 
statem  ;nt  i  if  why  a  written  presentation 
would  ao\  luffice  in  lieu  of  a  hearing, 
identif  rin  >  specifically  any  questions  of 
fact  thi  it  a  r  3  in  dispute  and  summarizing 
the  evi  ler  ( e  that  would  be  presented  at 
a  heari  ig. 

Boarciof  '.  ovemors  of  the  Federal  Reserve 
System.jOc  i  ber  31, 1979. 
William  N.  ^  IcDonough, 
Assistai  1 5  h  retary  of  the  Board. 

(FR  Doc  75  -343 1    Filed  11-6-7B;  8:45  am| 
BILLING  C  X>l    I21(M>1-M 


ancshares,  Inc.,  of  King 
of  Bank  Holding 


First  St^tel 
City;  Fo  rnwion 
Compai  ly 

First  Sta  «  Bancshares,  Inc..  of  King 
City,  Ki«g  I  ]  ty.  Missouri,  has  applied  for 
the  Boand'i   ipproval  under  section 
3(a)(1)  0  '  tl  <  Bank  Holding  Company 
Act  (12  1  J.S  I :.  1842(a)(1))  to  become  a 
bank  ho  dii  i; :  company  by  acquiring  89 
per  cent  or  r  lore  of  the  voting  shares  of 
First  Sta  te  \  ank  of  King  City,  King  City, 
Missour  .  T  ]e  factors  that  are 
consider  ed  ii  acting  on  the  application 
are  set  f  irt  i  in  section  3(c)  of  the  Act  (12 
U.S.C.  IJ  42  ()). 

The  aj  pi  cation  may  be  inspected  at 
the  offic  IS  i  I  the  Board  of  Governors  or 
at  the  Fe  de  i  il  Reserve  Bank  of  Kansas 
City.  An  i  person  wishing  to  comment  on 
the  appii  :;a  i  Dn  should  submit  views  in 
writing  t  )  t    i  Reserve  Bank,  to  be 
received  po;  later  than  November  29, 
1979.  An;  ■  c  )  nment  on  an  application 
that  requ  3s1  g  a  hearing  must  include  a 
statemen  t  o  '  why  a  written  presentation 
would  nc  t  s  jffice  in  lieu  of  a  hearing, 
identifyi:  ig  inecifically  any  questions  of 
fact  that  an  an  dispute  and  summarizing 
the  evidf  nc  i  that  would  be  presented  at 
a  hearin, ; 
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Board  of  Governors  of  the  Federal  Reserve 
System.  October  31. 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

jFR  Doc.  79-34346  Filed  11-6-79:  8:45  am] 
BILUNG  COOE  e21IMI1-H 

Grandviile  Financial  Holdings,  Ltd., 
Grandville  California  Holdings,  Inc., 
Halifax  Financial  Holding,  Inc.; 
Formation  of  Bank  Holding 
Companies;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  79- 
33075)  published  in  the  first  column  on 
page  61656  of  the  issue  for  Friday. 
October  26, 1979.  In  the  second 
paragraph  of  that  notice,  the  final  date 
for  receipt  of  comment  should  read 
"November  15, 1979." 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  26, 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

IKR  Doc.  79-34347  nicd  11-6-79:  8:45  amj 
BILUNO  CODE  6210-01-M 


Green  River  Co.;  Formation  of  Bank 
Holding  Company 

Green  River  Company,  Green  River, 
Wyoming,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
National  Bank,  Green  River,  Wyoming. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  3, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  31. 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-34348  Filed  11-6-79;  8:45  am] 
BILLING  COOE  821<M)1-M 


Jena  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Jena  Bancshares,  Inc.,  Jena,  Louisiana, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Jena,  Jena,  Louisiana.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  Novembr  29, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29. 1979. 

Wdliam  N.  McDonough, 

Assistant  Secretary  of  the  Board. 
[VK  Doc  79-34349  Filed  11-6-79:  8:45  am) 
BILLING  COOE  6210-01-M 


National  City  Bancorporation; 
Formation  of  Bank  Holding  Company 

National  City  Bancorporation.  Denver, 
Colorado,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The 
National  City  Bank  of  Denver.  Denver, 
Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  3, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffic:e  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  31, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  7e-M3S0  Piled  11-6-79:  ft45  am] 
BILLING  CODE  6210-01-M 


NCNB  Corp.,  First  &  Merchants  Corp^ 
First  Atlanta  Corp.;  Proposed 
Retention  of  Tri-South  Management 
Associates 

NCNB  Corporation,  Chariotte,  North 
Carolina,  through  its  direct  subsidiary, 
NCNB  Tri-South  Corporation,  Chariotte. 
North  Carolina,  First  and  Merchants 
Corporation,  Richmond,  Virginia, 
through  its  direct  subsidiary,  F&M  Tri- 
South  Corporation,  Richmond,  Virginia, 
and  First  Atlanta  Corporation,  through 
its  indirect  subsidiary  First  Atlanta  Tri- 
South  Corporation,  which  is  a  subsidiary 
of  T.&B.P.C.  Inc..  Atlanta.  Georgia,  a 
direct  subsidiary  of  First  Atlanta 
Corporation,  have  appHed.  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
for  permission  to  retain  voting  shares  of 
Tri-South  Management  Associates,  a 
partnership  that  serves  as  the 
investment  adviser  to  Tri-South 
Mortgage  Investors,  a  Massachusetts 
business  trust  operating  as  a  real  estate 
investment  trust. 

These  activities  would  be  performed 
from  an  office  in  Atlanta.  Georgia,  and 
the  geographic  area  to  be  served  is 
Atlanta,  Georgia.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
hold  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  expess  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  my  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Banks  of 
Richmond  or  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.  C.  20551.  not 
later  than  November  29, 1979. 
William  N.  McDooough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  79-M351  Filed  11-6-79;  8:45  am) 
WLUNG  CODE  e21(H)1-« 


NCNB  Corp.;  Proposed  Retention  of 
Superior  Life  Insurance  Co. 

NCNB  Corporation,  Charlotte.  North 
Carolina,  has  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  indirectly  voting  shares  of 
Superior  Life  Insurance  Company, 
Florence,  South  Carolina. 

Applicant  states  that  the  subsidiary 
engages  in  the  activities  of  underwriting 
credit  life  insurance  and  credit  accident 
and  health  insurance  directly  related  to 
extensions  of  credit  by  certain  of 
Applicant's  credit  granting  subsidiaries. 
These  activities  would  be  performed 
from  the  office  of  Applicant's  subsidiary 
in  Florence,  South  Carolina,  and  the 
geographic  areas  to  be  served  are  the 
States  of  South  Carolina,  North 
Carolina.  Tennessee,  Virginia  and 
Alabama.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
'reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  November  29. 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  29, 1979. 

William  N.  McOonough. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-34352  Filed  11-6-79:  8:45  am) 
BiLUNO  CODE  6210-«1-«i 


Portland  Rnanclal  Services,  Inc.; 
Formation  of  Banit  Holding  Company 

Portland  Financial  Services,  Inc.. 
Portland,  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  97.36  per 
cent  or  more  of  the  voting  shares  of  The 
Citizens  Bank  of  Portland,  Portland. 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  November  29. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29. 1979. 
William  N.  McDonough. 

Assistant  Secretary  of  the  Board 

[VR  Doc  79-3-435T  Filed  11-6-79:  8:45  am) 
BILUNG  CODE  S210-01-M 


Seaway  Bancsiiares,  Inc.;  Formation  of 
Banic  Holding  Company 

Seaway  Bancshares,  Inc.,  Chicago, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  (less  directors' 
qualifying  shares)  of  Seaway  National 
Bank  of  Chicago,  Chicago,  Illinois.  The 
factors  that  are  considered  in  acting  on 
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St  cTetary  < 


Securit '  S  i  ite  Bancorp,  Inc.; 
Format!  on  t  if  Bank  Holding  Company 

Secur  ty  E  tate  Bancorp.  Inc., 
Moorela  nd  Dklahoma.  has  applied  for 
the  Boai  d'j    ipproval  under  section 
3(a)(1)  0  ■  tl «  Bank  Holding  Company 
Act  (12   J.S    :.  1842(a)(1))  to  become  a 
bank  ho  di:  i ;  company  by  acquiring  92 
per  cent  or  more  of  the  voting  shares  of 
Security  St  lAe  Bank,  Mooreland. 
Oklahoi  la  The  factors  that  are 
conside  ec  :  n  acting  on  the  application 
are  set  1  3rt  i  in  section  3(c)  of  the  Act  (12 
U.S.C.  1J4;(:)). 

The  a  jp  i  :ation  may  be  inspected  at 
the  offic  es  c  f  the  board  of  Governors  or 
at  the  Fi  ide  r  al  Reserve  Bank  of  Kansas 
City.  Ar  y  j « rson  wishing  to  comment  on 
the  appl  ica  :  on  should  submit  views  in 
writing  o  1 1  e  Reserve  Bank,  to  be 
receivec  n(  i  later  than  November  29. 
1979.  Ar  y  ( (  mment  on  an  application 
that  reqi  les  :ii  a  hearing  must  include  a 
statemei  it  c  1  why  a  written  presentation 
would  n  )t  ( I  ifice  in  lieu  of  a  hearing, 
identify!  ig  }  jecifically  any  questions  of 
fact  that  ar ;  in  dispute  and  summarizing 
the  evid*nc  E  that  would  be  presented  at 
a  hearin  ;. 

Board  ( f  C  c  vemors  of  the  Federal  Reserve 
System,  Cicti  lier31. 1979. 
William  1 1.  M  :Donough, 
AssistanlSa;  -etary  of  the  Board. 

[FR  Doc  79-e43X  Filed  11-6-79;  8:45  am] 
BILUNG  CeOE{CI10-01-« 
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Southern  National  Corp.,  Proposed 
Retention  of  Unified  investors  Life 
Insurance  Co.;  Correction 

This  notice  corrects  a  previous  FR 
Doc.  (FR  Doc.  79-33079)  published  in  the 
third  column  on  page  61656  of  the  issue 
for  Friday,  October  28. 1979.  The  first 
paragraph  should  read: 

Southern  National  Corporation. 
Lumberton.  North  Carolina,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
voting  shares  of  Unified  Investors  Life 
Insurance  Company.  Phoenix,  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System  October  30, 1979. 

William  N.  McDonough, 

Assistant  secretary  of  the  Board. 

|FR  Doc  79-34356  Filed  11-6-79: 8:45  am] 
BILUNG  CODE  •210-<>1-4M 


Southwest  Bancshares,  Inc.; 
Acquisition  of  Bank 

Southwest  Bancshares.  Inc..  Houston. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  The  Woodlands 
National  Bank,  The  Woodlands, 
Montgomery  County,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(3)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  not  later  than  November  26, 
1979.  Any  comment  on  an  application' 
that  re()uests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26, 1979. 

William  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-34357  Filed  11-8-79;  8:45  amj 
BILLING  CODE  6210-01-M 


Sundown  Bankshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Sundown  Bancshares.  Inc..  Sundown, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  92  per  cent  of  the 
voting  shares  of  Sundown  State  Bank, 
Sundown,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  3. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  31,  1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-34358  Filed  11-6-79;  8:45  am] 
BILLING  CODE  621(M>1-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  October  31, 1979. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FTC  and  ICC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
November  26, 1979,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Reports 


Review.  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street.  NW..  Washington.  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Trade  Commission 

The  FTC  requests  an  extension 
without  change  clearance  of  the  Special 
Report  on  Acquisitions  and  Mergers  in 
the  Fluid  Milk  Products  Industry,  Forms 
A  8t  B,  and  Notification  Form.  This 
Special  Report  Form  has  been  adopted 
by  the  Federal  Trade  Commission  in 
implementation  of  its  "Enforcement 
Policy  with  Respect  to  Mergers  in  the 
Dairy  Industry."  first  published  in  the 
Federal  Register  on  July  3, 1973  (Vol.  38, 
No.  127).  The  information  collected  by 
the  report  is  used  to  determine  whether 
mergers  violate  the  Commission's 
guidelines  and  should  be  opposed  by  the 
Commission.  The  purpose  of  the  FTC 
enforcement  policy  is  to  prevent  undue 
concentration  in  the  dairy  industry  and 
to  foster  a  competitive  atmosphere  in 
the  industry.  The  Special  Report  must  be 
filed  60  days  preceding  consummation  of 
a  merger  or  acquisition.  The  FTC 
estimates  respondents  will  number 
approximately  30  dairy  processors  and 
that  reporting  burden  will  average  15 
hours  per  Special  Report  filed. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  rules 
governing  the  filing  of  System  Diagram 
Maps,  which  relate  to  the  filing  of 
applications  for  the  issuance  of 
Certificates  of  Public  Convenience  and 
Necessity  authorizing  the  abandonment 
of  a  railroad  line  or  the  operation 
thereof,  and  financial  assistance  offers 
once  abandonment  has  been  authorized. 
The  rules  are  contained  in  49  CFR  1121. 
specifically  §§  1121.22.  1121.23.  1121.24, 
1121.31  (b),  (c),  (d).  (g),  (h)(2),  (4)  and  (k). 
By  decision  served  November  10,  1976. 
in  Ex  Parte  No.  274  (Sub-No.  2)  the 
Interstate  Commerce  Commission 
promulgated  rules  and  regulations  to 
implement  changes  made  in  the 
Interstate  Commerce  Act  relating  to  the 
abandonment  of  railroad  lines  or 
operation  thereof,  as  a  result  of 
enactment  of  the  Rail  Reorganization 
and  Regulatory  Reform  Act  of  1976. 
These  rules  and  regulations  are 
necessary  for  the  Commission  to  learn, 
among  other  things,  what  lines  are 
contemplated  for  abandonment;  how 
much  traffic  moves  over  the  lines  of  the 
railroad;  what  condition  the 
abandonment  trackage  is  in;  what 
materials  can  be  salvaged  after  the 
abandonment  and  whether  they  can  be 
sold  or  used  to  pubhc  advantage  in  the 
operations  of  the  applicant  and  in  the 
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public  interest;  and  what  financial 
assistance  may  be  available  to  the 
railroad.  The  ICC  anticipates  that  300 
maps  and  15  offers  of  financial 
assistance  will  be  filed  annually  and 
that  the  time  to  prepare  each  map  will 
average  25  hours,  and  each  offer  of 
financial  assistance,  50  hours. 
Norman  F.  Heyl, 
R'^gulalory  Reports  Review  Offu  er. 

, !  R  Doc  T9-J4440  Filed  11-6-79:  8:45  am) 
BILLING  CODE  1S10-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

Corrections 

The  Department  of  Health,  Education. 
and  Welfare  published  its  annual  notice 
of  the  systems  of  records  maintained 
under  the  Privacy  Act  of  1974  as  Part  IX 
in  the  issue  for  Tuesday,  October  9, 
1979.  The  Part  consisted  of  seven 
documents  submitted  by  the  various 
components  of  the  Department.  The 
corrections  below  should  be  made  to  the 
documents  cited: 

Office  of  the  Secretary 

Privacy  Act  of  1974 

Systems  of  Records;  Annual 
Republication;  Correction 

In  FR  Doc.  79-28861  (Office  of  the 
Secretary]  appearing  at  page  58144.  the 
following  changes  should  be  made: 

a.  On  page  58144,  the  left-hand 
column,  under  "SUPPLEMENTARY 
I.VFORMATION",  the  seventh  entry 
listed  as  '7.— Office  of  Civil  Rights" 
lOCR)"  should  read  "7.— Office  for  Civil 
R'ghts  (OCR)". 

b  On  page  58145,  the  right-hand 
colur^m.  the  centered  number  which 
presently  reads  "09-90-0005"  should 
rpad   '09-90-0001". 

Office  of  Human  Development 
Services 

Privacy  Act  of  1974 

Systems  of  Records;  Annual 
Republication;  Correction 

In  FR  Doc.  79-29601  (Office  of  Human 
Development  Services)  appearing  at 
p.iqe  58189,  the  following  change  should 
li'^  made: 

a.  On  page  58193,  the  right-hand 
column,  the  centered  number  which 
presently  reads  "09-810-0018"  should 
read  "09-80-0018". 


Education  Division 
Privacy  Act  of  1974 

Systems  of  Records;  Annual 
Publication;  Correction 

In  FR  Doc.  79-28594  (Education 
Division)  appearing  at  page  58195,  the 
following  changes  should  be  made: 

a.  On  page  58196,  the  left-hand 
column,  the  sixth  line.  "OE"  should  be 
placed  at  the  end  of  the  previous  line 
and  "09^0-0004"  should  begin  the  next 
entry. 

b.  On  page  58221,  the  right-hand 
column,  the  centered  heading  reading 
"SYSTEM  NUMBER  AND  SYSTEM  AND 
NAME"  should  read  "SYSTEM  NUMBER 
AND  SYSTEM  NAME". 

Public  Healtfi  Service 
Privacy  Act  of  1974 

Systems  of  Records;  Annual 
Republication;  Correction 

In  FR  Doc.  79-28595  (Public  Health 
Service)  appearing  at  page  58265,  the 
following  changes  should  be  made: 

a.  On  page  58265,  the  left-hand 
column,  in  the  second  paragraph 
designated  "ACTION,"  the  cite  reading 
"5  use.  552(a)"  should  read  "5  U.S.C. 
552a". 

b.  On  page  58265,  the  left-hand 
column,  in  the  sixth  paragraph,  the  first 
line,  the  numerical  designation  reading 
"09-37-006"  should  read  "09-37-0006". 

c.  On  page  58266,  the  left-hand 
column,  in  the  second  paragraph,  the 
cite  reading  "(45  CFR,  Part  5b.6)"  should 
read  "(45  CFR.  Part  5b.ll)". 

d.  On  page  58269,  the  left-hand 
column,  under  centered  number  09-37- 
0001,  the  first  five  entries  should  read  as 
follows: 

SYSTEM  NAM£: 

Assistant  Secretary  for  Health 
Correspondence  Control  System  HEW'/ 
OASH/ES 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Public  Health  Service,  Room  17B-08. 
5601  Fishers  Lane,  Rockville,  Md.  20857. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  contacted  the 
Assistant  Secretary  for  Health  or  have 
been  contacted  in  writing  by  him. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Hard  copies  of  the  Assistant  Secretary 
for  Health's  correspondence  and 


compute  r  p '  ntout  and  tape  control 
system  i^cqilds  of  that  correspondence. 


BILLING  CO  3E 


!  0S-01-M 


Healtfi  S  in  ices  Administration 

Maternal  ar  d  Ctiild  Healtti  Researcfi 
Grants  F  ev  (w  Committee;  Rling  of 
Annual  F  ep  c  rts  of  Federal  Advisory 

Committ  »ej  i 

Notice  is  i  sreby  given  that  pursuant 
to  sectioi  i;   jf  Pub.  L.  92-463,  the 
Annual  R  ep  )  1  for  the  following  Health 
Services  \d  ninistration  Federal 
Advisory  Cc  nmittee  has  been  filed  with 
the  Library  1 1  Congress: 


Maternal  antl 
Grants  Ri  ivii  >iv 


Copies 


inspectio  i  a: 


Building, 


an 


ar 


available  to  the  public  for 
the  Library  of  Congress, 


Cliild  Health  Research 
Committee 


Special  F  )rr  n  Reading  Room,  Main 


c  eekdays  between  9:00  a.m. 
at  the  Department  of 


and  4:30 ;  i.n". 

Health,  E  iui  ition.  and  Welfare. 
Departmfnt  [  ibrary,  North  Building, 
Room  14;  6,  I  \0  Independence  Avenue. 
S.  W.,  We  sh  I  gton.  D.C.  20201, 
Telephor  e  ( !J)2)  245-«791.  Copies  may 
be  obtair  ed  1  rem  Gontran  Lamberty,  Dr. 
P.H.,  Bur  ;ai  )f  Community  Health 
Services,  Rc(  m  7-15.  Parklawn  Building, 
5600  Fish  ers   .ane,  Rockville,  Maryland 
20857,  Te  lej  1  one  (301)  443-2190. 

Dated;  (|)ctllier  31, 1979. 
A I  tden,  Jr., 

inistratorfor  Management. 

lied  ll-e-TB:  8:45  ami 


William 

Aiysociate 
|FR  Doc  ■^g- 
BILLING  CObE  ' 


Office  o 


Edi  ca 


Arts 

Closing 

Applicatiorls 


AGENCY: 
ACTION: 

Transmi 
Year  198l  i 


.4a  r, 


440( 


E  i  jcation 


3a  4 


on 


Program;  Extension  of 
for  Transmittal  of 
for  Fiscal  Year  1980 


Offi  ce  of  Education.  HEW. 
ision  of  Closing  Date  for 
f  Applicatons  for  Fiscal 


SUMMAR*  THe  December  14,  1979 
closing  di  te  f  )r  transmittal  of 
applicatic  ns  i  nder  the  Arts  Education 
Program  i  >  e  c  ended.  The  new  closing 
date  is  Ja.  \uciy 28,  1980. 
SUPPLEME  MT  I  VI  INFORMATION: 
Authority  foi   his  program  is  contained 
in  Title  III  Pj.;  t  C.  Sections  321-323  of 
the  Eleme  itar ,'  and  Secondary 

of  1965,  as  amended. 


Education 


A(( 


(20  U.S.C.  2)61 

The  Art  i  E  iication  Program  issues 
awards  to  Stii  e  and  local  education 
agencies  and  ( ther  public  and  private 
agencies,  (  rgppizations,  and  institutions. 
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The  purpose  of  the  awards  is  to 
encourage  and  assist  in  the 
establishment  and  conduct  of  programs 
and  projects  in  which  the  arts  are  an 
integral  part  of  elementary  and 
secondary  school  curricula. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Attention  13.566.  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  a  private  metered 
postmark  or  a  private  mail  receipt  as 
proof  of  mailing.  An  applicant  should 
note  that  the  U.S.  Postal  Service  does 
not  uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  &  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date,  January  28, 1980. 

Program  Information:  An  application 
may  be  submitted  in  one  of  three 
funding  categories.  However,  an 
applicant  may  be  funded  for  only  one 
project — whether  proposed  singly  by  the 
applicant  or  jointly  with  other 
applicants. 

The  funding  categories  are:  (1)  State — 
for  statewide  projects;  (2)  urban  or  large 
community — for  projects  in  standard 
metropohtan  statistical  areas  with 
access  to  cultural  resources;  and  (3) 
rural  or  small  community — for  projects 
in  areas  isolated  from  metropolitan 


environments  with  limited  or  no  cultural 
resources. 

Each  of  the  three  categories  has 
specific  application  requirements  that 
are  addressed  in  the  regulations.  All 
projects  must  be  designed  to — 

(1)  Provide  opportunities  for  all 
students  in  the  schools  served  by  the 
project  to  acquire  skills  in  and  through 
several  arts  media,  including  at  least 
dance,  music,  theater,  and  the  visual 
arts;  and 

(2)  Integrate  these  disciplines  into  the 
regular  educational  program  of  the 
schools,  rather  than  to  include  them 
peripherally  or  as  extra-curricular 
activities. 

Each  apphcant  shall  provide  for  a 
project  advisory  committee  broadly 
representative  of  State  and  local  arts 
and  educational  resources.  A  State 
project  shall  use  its  official  State  arts 
education  advisory  committee,  if  one 
exists.  A  local  applicant  shall  submit  an 
information  copy  of  its  appHcation  to  the 
SEA  for  a  30-day  comment  period. 

The  proposed  regulations  give 
examples  of  types  of  project  activities 
for  which  an  applicant  may  request 
support.  The  Commissioner  may 
approve  projects  for  a  maximum  of  three 
years;  however,  renewals  are  subject  to 
availability  of  funds  and  review. 

Applications  are  judged  in  the 
following  categories;  needs  assessment; 
coordination;  project  administration; 
and  results,  end  products,  or  outcome. 
The  Commissioner  may  add  10  points  to 
the  total  score  of  an  application  to 
achieve  geographic  distribution  and 
project  diversity. 

Available  Funds:  It  is  expected  that 
approximately  $1,250,000  will  be 
available  for  grants  under  the  Arts 
Education  Program  in  FY  1980. 

It  is  estimated  that  these  funds  could 
support  between  20  to  25  new  projects 
at  an  average  of  $50,000. 

The  Federal  share  is  not  expected  to 
exceed  $100,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grants  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  17. 1979.  They  may  be  obtained 
by  writing  to  the  Arts  and  Humanities 
Staff,  U.S.  Office  of  Education  (Room 
3728,  Donohoe  Building),  400  Maryland 
Avenue,  SW..  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 


urges  that  the  narrative  portion  of  the 
application  not  exceed  15  pages  in 
length.  The  Commissioner  further 
suggests  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  The  following 
regulations  apply  under  this  program: 

(a)  Regulations  governing  the  Arts 
Education  Program  (45  CFR  Part  161c). 
These  regulations  were  published  as  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  on  June  18, 1979. 
Applicants  should  base  their 
applications  on  the  notice  of  proposed 
rulemaking  (See  Section  (c)  below). 
When  they  are  published  as  final 
regulations  and  become  effective,  these 
regulations  will  govern  applications  and 
grants  under  this  program. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

EDGAR  was  published  in  proposed 
form  in  the  Federal  Register  on  May  4. 
1979  (44  FR  26298).  When  EDGAR  is 
published  as  final  regulations,  it  will 
supersede  the  General  Provisions 
Regulations  for  Office  of  Education 
Programs  (the  current  45  CFR  Parts  100a 
through  lOOd). 

When  it  becomes  effective,  EDGAR 
will  govern  applications  and  grants 
under  this  program.  Applicable  excerpts 
from  EDGAR  are  in  the  application 
packet  in  Section  D. 

If  material  changes  are  made  in  the 
EDGAR  final  regulations  that  relate  to 
the  preparation  of  applications  for  the 
current  fiscal  year,  the  Commissioner 
may  extend  the  closing  date  or  permit 
applicants  to  amend  their  applications. 

(c)  Some  changes  are  being  made  in 
the  final  regulation  governing  this 
Program,  including  points  allocated  to 
the  selection  criteria,  especially  in  the 
area  of  program  content  (§  161.c32(b)). 
Copies  of  the  final  regulations  will  be 
sent  to  all  recipients  of  the  application 
packet  at  least  30  days  prior  to  the 
closing  date. 

Further  Information:  For  further 
information  contact  the  Arts  and 
Humanities  Staff,  U.S.  Office  of 
Education  (Room  3728,  Donohoe 
Building),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202,  Telephone: 
(202) 472-7793. 

(20  U.S.C.  2961) 

Dated:  November  2,  1979. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.566,  Arts  Education  Program) 
John  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

(FR  Doc.  79-34398  Filed  11-6-79;  8.45  am) 
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Notices 


National  Advisory  Council  on 
Extension  and  Continuing  Education; 
Committee  Meeting 

agency:  National  Advisory  Council  on 
Extension  and  Continuing  Education. 
action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Ad  Hoc  Committee  on  the 
Media  in  Continuing  Education  of  the 
National  Advisory  Council  on  Extension 
and  Continuing  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  meetings  is  required  under  the 
Federal  Advisory  Committee  Act  (5 
use.  Appendix  1. 10(a)(2).  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend  the  meeting. 
DATE:  November  28-29, 1979. 
ADDRESS:  National  Advisory  Council  on 
Extension  and  Continuing  Education, 
425  Thirteenth  Street.  N.W.;  Suite  529. 
Washington.  D.C.  20004. 
FOR  FURTHER  INFORMATION:  Richard  F. 
McCarthy,  Associate  Director,  National 
Advisory  Coimcil  on  Extension  & 
Continuing  Education,  425  Thirteenth 
Street,  N.W.;  Suite  529.  Washington, 
D  C.  20004,  Telephone:  (202)  376-8888. 

The  National  Advisory  Council  on 
f]\tension  and  Continuing  Education  is 
riuthorized  under  Public  Law  89-329. 
The  Council  is  required  to  report 
annually  to  the  President,  the  Congress, 
the  Secretary  of  HEW,  and  the 
Commissioner  of  Education  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising  in 
the  administration  of  Part  A  of  Title  1, 
(tiEA),  including  policies  and 
procedures  governing  the  approval  of 
S'ate  plans  under  Section  105:  and  to 
advise  the  Assistant  Secretary  of  HEW 
uf  Part  B  (Lifelong  Learning  .Activities) 
of  the  title. 

Meetings  of  the  Council  are  open  to 
the  public.  However,  becau.se  of  limited 
space,  those  interested  in  attending  any 
meeting  are  asked  to  call  the  Council's 
nffice  beforehand.  Available  seats  will 
be  assigned  on  a  first-come  basis.  The 
inceting  of  the  Committee  on  the  Media 
in  Continuing  Education  will  begin  on 
November  28  at  7:00  p.m.  and  recess  at 
9:00  p.m.  It  will  be  resumed  on 
.November  29  at  9:00  a.m.  and  adjourn  at 
12:30  p.m. 

The  Committee  will  meet  to  further 
review  the  role  of  the  Media  in  adult 
continuing  education. 

All  records  of  the  Council  proceedings 
are  available  for  public  inspection  at  the 
Council's  staff  office,  located  in  Suite 
529,  425  Thirteenth  Street,  N.W.. 
Washington,  D.C. 


Dated:  October  31. 1979. 
Richard  F.  McCarthy. 

Associate  Director. 

|FR  Doc  79-34306  Filed  11-6-79:  8.45  amj 
BILLINQ  CODE  4110-02-M 


Office  of  Human  Development 
Services 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  notice  amends  Part  D  of  the 
statement  of  reorganization,  functions, 
and  delegations  of  authority  of  the 
Department  of  Health.  Education,  and 
Welfare.  Office  of  Human  Development 
Services  (HDS)  published  in  Volume  43, 
Number  147.  of  the  Federal  Register  on 
July  31. 1978  (pp  33327-33347).  The 
amendments  are  as  follows: 

Administration  for  Children,  Youth,  and 
Families  fACYFJ 

In  the  functional  statement  for  the 
Administration  for  Children.  Youth,  and 
Families,  changes  in  the  statement  of 
functions  (DC.20)  have  been  made.  The 
statement  of  function  for  the  Planning, 
Management,  and  Policy  Control 
Division  (DCPl)  has  been  revised  to 
reflect  an  expansion  of  the 
responsibilities  of  that  Division.  It  now 
has  responsibility  for  developing 
obligation  plans,  making  allowances, 
and  maintaining  commitment  registers 
for  all  program  and  S&E  funds  allotted 
to  the  ACYF  Commissioner. 

The  revised  statement  for  the 
Planning,  Management  and  Policy 
Control  Division  reads  as  follows: 

7  Planning.  Management,  and  Policy 
Control  Division  (DCPl)  develops  long 
range  planning  guidance,  coordinates, 
and  develops  the  annual  five-year 
forward  plan;  analyzes  key  program 
issues;  and  articulates  goals,  strategies, 
and  budget  projections.  Develops 
guidance  for  the  Major  Initiative 
Tracking  System  (MITS);  coordinates 
development  of  operational  initiatives 
and  implementation  of  processes  for 
monitoring  and  reporting  on  progress 
tou  ard  achievement  of  MITS  projects. 
Provides  leadership  in  carrying  out 
special  projects  of  priority  interest  to 
ACYF,  to  OHDS  and  to  the  Department. 
Organizes  Zero  Base  Budget  process: 
develops  policy  guidance;  and  analyzes 
budgetary  proposals.  Works  with  OAM/ 
HDS  to  prepare  budget  presentations  for 
use  at  the  Departmental.  0MB,  and 
Congressional  levels.  Provides  full  range 
of  financial  management  services  for  all 
program  and  salary  and  expense  funds 
allotted  to  the  Commissioner.  Develops 
and  implements  obligation  plans, 
allowances,  maintains  commitment 


Patricia  R|)ber 

Secretary 

[FR  Due  79-*4i; 


Office  o 


registerl  c^elops  and  provides  status 
of  funds  re  )  jrts  to  Commissioner, 
ACYF.  t )  C  HDS  and  other  DHEW 
agencie! .  /  i  lalyzes  existing  and  new 
legislati  )n  iid  existing  and  proposed 
regulatit  ns  1  tearing  upon  programs 
affectinj  cl  i  dren.  youth,  and  families; 
assesses  in  ]iact  on  intended 
beheficii  irii  i  and  existing  services;  and. 
as  apprc  pri  b  te.  coordinates 
develop]  ne:  i  of  implementation  plans 
and  regtlatary  materials.  Provides  and 
coordine  tes  i  central  source  for 
adminis'  ral  i  /e  services;  manages 
timekee]iin  ;  and  payroll  functions; 
develops  st  i  Ting  plans;  coordinates  the 
developiieii  of  employees  training 
plans;  d(  ve  dps  space  utilization  and 
commun  ca :  on  plans;  and  maintains 
general  I  ai  i  »n  with  personnel,  staffing, 
and  adm  ini ;  rative  offices  at  the  OHDS 
level.  Mi  na  §  es  the  Executive 
Secretar  at;  maintains  correspondence 
control  £  nd  ( ither  internal  agency 
commun  cat  ons  systems:  and  manages 
a  systen^  fo-  ensuring  the  completion  of 
action  iti  m  i  from  agency  executive  staff 
meetings ,  P  ^vides  primary  liaison  with 
OHDSSaf 
OPRE.  aiidDPMC. 

Dated:  Oct)  jer  29,  1979. 


)ffices  including  OAM, 


BILLING  CO  IE  <  1 10-92-H 


Ethics  A  ivi^ory  Board;  Cancellation  of 
Meeting 

;reby  given  of  the 

)f  the  meeting  of  the  Ethics 

Bdi  rd.  Office  of  the  Secretary. 


Notice  Is  1 
cancellat  or 
Advi 


thE 


Health  for 


al 


February 


s  Harris. 


-d  '.1-6-79.  8  45  ami 


Secretary 


sory 
on  Nover  ibid  15-16. 1979.  which  was 
publishec  in   he  Federal  Register  on 
October :  8.  L)79,  Vol  44.  No.  203.  p. 
60170.  Th  ?  I  (  ard  was  to  have  met  in 
Room  80( .  F  I  bert  H.  Humphrey 
Building,  l(X    Independence  Avenue. 
S.W.,  Wash  rgtoa.  D.C. 

The  tof  ici   i\'hich  would  have  been 
addresse  I  a :  the  November  meeting  are 
reschedu  ed  (is  follows: 

1.  The  r(  qu  i  t  of  the  Center  for  Disease 
Control  fo:  a  i  nited  exemption  to  the 
Freedom  c  F  Lr  f  )rmat!on  Act  will  be  discussed 
at  a  meeti;  ;g  I  i  ilativeiy  scheduled  for 
February  : -2,  '980;  and 

2.  The  r«qu  ;  it  of  the  National  Institutes  of 


nited  exemption  to  the 
Freedom  c  f  Ii  f  jrmation  Act  will  be  discussed 
at  a  meetii  g  Ijitatively  scheduled  for  March 
14-15,  198(. 

The  Bo.  ira 
of  the  issi  es  s  urrounding  compensation 
for  injure(  rai  earch  subjects  at  the 


will  also  begin  discussion 


m 


^f 


March  meetings. 


For  further  information  contact:  Ms. 
Amanda  MacKenzde,  Westwood 
Building.  Room  125.  5333  Westbard 
Avenue.  Bethesda.  Maryland  20016, 
telephone  301-496-7528, 

Dated:  October  31. 1979. 
Barbara  Mishkin, 

Acting  Staff  Director,  Ethics  Advisory  Board. 

|FR  Doc.  79-34412  Filad  11-0-79:  S:45  am] 
BILLING  CODE  4110-OS-M 


Intent  To  Grant  Exclusive  License 

Pursuant  to  Section  6.3. 45  CFR.  Part  6. 
and  41  CFR  101-4,  notice  is  hereby  given 
of  intent  to  grant  to  the  School  of 
Medicine  of  the  Autonomous  University 
of  Madrid,  an  exclusive  license  with  the 
right  to  sublicense  to  make,  use  and  sell 
an  invention  by  Dr.  Mario  Gosalvez 
entitled  "Novel  Anthracycline 
Glycosides  and  Methods  of  Preparing 
the  Same"  which  is  described  and 
claimed  in  United  States  Patent  No. 
4,138,460,  issued  February  6. 1979.  A 
copy  of  the  patent  may  be  obtained  from 
the  United  States  Patent  and  Trademark 
Office  or  upon  written  request  to  the 
Acting  Chief.  Patent  Branch,  Department 
of  Health,  Education,  and  Welfare, 
Room  5A-03  Westwood  Building,  c/o 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 

The  proposed  license  will  have  a 
duration  of  five  (5)  years,  may  bfr 
royalty-bearing,  and  will  contain  other 
terms  and  conditions  to  be  negotiated 
by  the  parties  in  accordance  with 
Department  of  Health,  Education,  and 
Welfare  regulations.  The  Department 
will  grant  the  license  unless,  within 
sixty  (60)  days  of  this  Notice,  the  Acting 
Chief  of  the  Patent  Branch,  whose 
address  is  given  above,  receives  in 
writing  any  of  the  following,  together 
with  supporting  documents: 

1.  A  statement  from  any  person  setting 
forth  reasons  why  it  would  not  be  in  the  best 
interest  of  the  United  States  to  grant  the 
proposed  license;  or 

2.  An  application  for  a  nonexclusive  license 
to  make,  use  or  sell  the  invention  in  the 
United  States  is  submitted  in  accordance 
with  41  CFR  101-4.104-2.  and  the  applicant 
states  that  he  has  already  brought  the 
invention  to  the  point  of  practical  application 
or  is  likely  to  bring  the  invention  to  the  point 
of  practical  application  expeditiously. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health,  Education, 
and  Welfare  will  review  all  written 
responses  to  this  notice. 

Authority:  45  CFR  6.3  and  41  CFR  101-4. 


Dated  October  30. 1979. 

lulius  B.  Richmond,  M.D., 

Assistant  Secretary  for  Health  and  Surgeon 
General 

|FR  Doc.  79-34411  Piled  11-06-7B:  8:45  am) 
BILLING  CODE  4110-85-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

New  Mexico;  Intent  To  File  Survey  Plat 

October  23. 1979. 

Notice  is  hereby  given,  pursuant  to 
Section  1813.1-2  of  Code  43  Federal 
Regulations  of  intent  to  file  the  survey 
plat  of  Township  9  North,  Range  9  West, 
New  Mexico  PrirKiipal  Meridian,  New 
Mexico,  accepted  on  September  5, 1979. 

The  plat  represents  the  dependent 
resurvey  of  a  portion  of  the  north  and 
west  boundaries  and  subdivisional 
lines,  a  corrective  resurvey  of  a  portion 
of  the  subdivisional  lines  and 
subdivision  of  Section  8  of  the 
Township. 

The  survey  was  made  in  compliance 
with  Decision  37  IBLA  132,  Domenico  A. 
Tussio,  et  al. 

The  plat  will  be  officially  filed  in  the 
Records  Section  of  the  Bureau  of  Land 
Management.  New  Mexico  State  Office, 
Sante  Fe,  New  Mexico,  on  December  7, 
1979. 

Purpose  of  this  notice  is  to  inform  the 
,  public  of  the  foregoing  described  action. 
Interested  persons  desiring  to  oppose 
filing  of  the  plat  should  address  their 
views  promptly  to  the  Director,  Bureau 
of  Land  Management,  P.O.  Box  1449, 
Santa  Fe.  New  Mexico  87501. 
Robert  N.  Palmer, 

Acting  Chief,  Division  of  Management 
Services. 

|FR  Doc.  79-34304  Filed  11-6-79:  8:45  am) 
BILLING  CODE  43ia-B4-M 


[C-22843] 

Colorado;  Opportunity  for  Public 
Hearing  and  Republication  of  Notice  of 
Proposed  Withdrawal 

November  12. 1979. 

The  Bureau  of  Land  Management  filed 
application  Serial  No.  Colorado  22843  on 
May  24. 1976  for  withdrawal  of  the 
following  described  lands  to  preserve 
public  cecreation,  scenic  and  other 
values  adjacent  to  DeWeese  Reservoir 
North  of  Westchffe. 

Sixth  Principal  Meridian 

T.  21  S.,  R.  72  W. 
Sec.  19:  SEy4SEy4. 
Sec.  20:  SEV4SEy4. 
Sec.  21:W^SWy4. 
Sec.  28:NWV4NWy4 
Sec.  29:  Lots  1  and  2. 


The  area  described  aggregates  281.44 
acres  of  pubHc  land. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
October  15, 1976.  FR  Doc.  7fr-30206. 
Pursuant  to  section  204fh)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754.  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  file  a  written 
request  for  a  hearing  with  the  State 
Director.  Bureau  of  Land  Management  at 
the  address  at  the  end  of  this  notice. 
This  must  be  done  on  or  before 
December  12. 1979. 

Notice  of  public  hearing  will  be 
published  in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Sec.  2351. 16B.  All  previous 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been 
included  in  the  record  and  will  be 
considered  in  making  a  final 
determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
at  the  Bureau  of  Land  Management  on 
or  before  December  12, 1979. 

The  above  described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
indhi«Ung  the  mining  laws,  to  the  extent 
that  the  withdrawal  appUed  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  wUl  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  section  204(g]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20, 1991,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  in  connection 
with  the  pending  withdrawal  application 
should  be  addressed  to  the  undersigned. 
Bureau  of  Land  Management, 
Department  of  the  Interior.  Room  700. 
Colorado  State  Bank  Building.  1600 
Broadway,  Denver,  Colorado  80202. 
Robert  D.  Dinsmor*, 
Chief  Branch  of  Adjudication. 

(FR  Doc.  79-34393  Filed  11-6-79:  8:45  Un) 
BILUNG  CODE  4310-a4-M 
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[M 45010] 


of  1920  [30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16. 1973  187  Stat. 


Interestedpersons  desiring  to  express 
their  views  sVould  do  so  nrnmntlv. 
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negotiated  a  contract  with  the  Glenn- 


such  meetings,  if  anv.  will  be  furnished         nnmhpr  wKpn  ciiK.mif»;r>n  ... 


i-i»VM-ri  r\T^4r 
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(M  45010] 

Montana;  Invitation  Coal  Exploration 
License  Application 

October  30.  1979. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Consolidation 
Coal  Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following  described  lands  located  in  Big 
Horn  County,  Montana: 

T.  9S..  R.  39E.,  P.M.M., 
Spc.  23:EV2. 

Sec.  25;  Lots  1,  2,  3,  4.  WVaE'/i,  W'4:. 
Sec.  26:  EV2. 
Sec.35:NEV4. 

T.  9  S..  R.  40  E.,  P..M.M., 

Sec.  30.  Lots  3.  4.  EMiSWV*.  Wy2SEV4. 
Sec.  31:Lotl,  NE',«NWV'4. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107,  and 
Consolidation  Coal  Company,  #14 
Inverness  Drive  East,  Bldg.  6, 
Englewood,  Colorado  80112.  Such 
written  notice  must  be  received  not  later 
than  30  calendar  days  after  the 
publication  of  this  Notice  in  the  Federal 
Register  or  10  calendar  days  after  the 
last  publication  of  this  same  Notice  in  a 
newspaper  of  general  circulation  in  the 
area  where  the_  above  lands  are  located, 
whichever  is  later. 

This  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  U.S.  Geological  Survey  and 
the  Bureau  of  Land  Management.  Copies 
of  the  exploration  plan  as  submitted  by 
Consolidation  Coal  Company  may  be 
examined  during  normal  business  hours 
at  the  Bureau  of  Land  Management 
State  Office,  Granite  Tower  Building, 
222  North  32nd  Street,  Billings.  Montana. 

This  Notice  is  being  published  in  the 
Federal  Register  pursuant  to  43  Code  of 
Federal  Regulations,  §  3410.2-l(d)(ll.  as 
published  in  44  PR  42584,  at  42614  (No. 
140,  July  19. 1979).  This  Notice  will  be 
published  by  Consolidation  Coal 
Company  in  a  newspaper  of  general 
circulation  in  the  area  where  these  lands 
are  situated. 
Donald  W.  Wirth. 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|!  R  D  jc  79-34394  Filr'l  !  1-6-rq  1  45  am| 
BILLING  CODE  4310-«4-M 

INM  38666,  38728  and  387601 

New  Mexico;  applications 

October  30,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  .\c{ 


of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  three  4y2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  30  N.,  R.  6  W., 

Sec.  18,  NEV^SWV*  and  NVzSE'A, 
Sec.  19.  SWy4NEV4  and  SEV4NWV4, 
Sec.  27,  SV4SEV4. 

These  pipelines  will  convey  natural 
gas  across  1.060  miles  of  public  land  in 
Rio  Arriba  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  adress  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Pauline  T.  Brown, 
Acting  Chief.  Lands  Section. 

(FR  Doc  79-34395  Filed  11-6-79:  8:45  «m| 
BILLING  CODE  4310-a4-M 

IW-69275] 

Wyoming;  Application 

October  26, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  two  natural  gas  pipelines,  one 
being  10%  inch  O.D.,  and  the  other  12% 
inch  O.D.  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  18  N.,  R.  98  W., 

Sec  2,  S^/tNEV*.  S'ASWV4.  NEV4SWVi, 
NWV4SEV4, 

Sec  10.  SEV4NEV4,  SVzSEVi,  NEy4SEy4. 
T.  19  N'.,  R.  98  W.. 

Sec  12,  WVzSE'A. 

Sec24,  VVViEVa, 

Sec  36,  VJV2EV2.  SEV4SWy4. 

The  proposed  pipelines  will  connect 
an  existing  Scrubber  Site  located  in  the 
NEV4SEV4  of  Section  12,  T.  19  N.,  R.  98 
W.,  with  an  existing  pipeline  located  in 
the  NWy4NEy4  of  Section  15,  T.  18  N..  R. 
98  W.,  in  Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 


Interestedpersons  desiring  to  express 
their  views  sHould  do  so  promptly. 
Persons  submuting  comments  should 
include  thei^ame  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  Highway 
187  North,  P.O.  Box  1869,  Rock  Springs. 
Wyoming  82901. 
Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  79-34396  Filed  11-6-78;  ft45  am) 
BILUNO  CODE  4310-a4-M 


U.S.  Geological  Survey  and  Bureau  of 
Land  Management;  Oil  and  Gas 
Information  Program 

Notice  is  hereby  given  that  pursuant 
to  the  regulations  of  30  CFR  252.5  and  43 
CFR  3300.2.  copies  of  the  Outer 
Continental  Shelf  (OCS)  information 
indexes  prepared  jointly  by  the  U.S. 
Geological  Survey  (USGS)  and  the 
Bureau  of  Land  Management  are 
available  to  the  public. 

A  separate  index  has  been  pubHshed 
by  the  USGS  for  each  OCS  region: 
AJaska.  Pacific,  Gulf  of  Mexico,  and 
Atlantic.  The  indexes  list  and  describe 
relevant  actual  or  proposed  regional 
programs,  plans,  reports,  environmental 
impact  statements,  nominations 
information,  environmental  study 
reports,  and  related  lease  sale 
information.  Supplemental  reading  lists 
are  also  provided  directing  the  reader  to 
additional  information  on  the  OCS 
program. 

Requests  for  the  index(e3)  may  be 
addressed  to:  Chief.  RALI  Program.  U.S. 
Geological  Survey.  750  National  Center. 
Reston.  Virginia  22090. 

Telephone  requests  may  be  made  to 
(703)  860-7166. 
Gene  A.  Thoriey, 

Acting  Director.  U.S.  GeologicaJ  Survey. 
Arnold  E.  Petty. 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

Dated:  October  31,  1979. 

Approved:  November  2, 1979. 
Daniel  P.  Beard, 
Acting  Assistant  Secretary  of  the  Interior. 

|FR  Doc  79-344b1  Filed  11-6-79:  8:45  am) 
BILLING  CODE  4310-B4-M 


Bureau  of  Reclamation 

Contract  Negotiations  With  ttie  Glenn- 
Colusa  Irrigation  District;  Notice  of 
Availability  of  a  Small  Reclamation 
Project  Loan  Repayment  Contract  for 
Public  Review  and  Comment 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  has 
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negotiated  a  contract  vvith  the  Glenn- 
Colusa  Irrigation  District.  Willows. 
California,  for  the  repayment  of  a  $17 
million  loan  pursuant  to  the  Small 
Reclamation  Projects  Act  of  1956  (70 
Stat.  1044),  as  amended.  The  loan  is 
being  provided  to  help  rehabilitate  the 
district's  distribution  system  and  to 
replace  its  main  pumping  plant  on  the 
Sacramento  River.  The  proposed  loan 
will  be  repaid  in  29  annual  installments. 
The  district's  application  for  the  loan 
was  approved  by  the  United  States  on 
May  2, 1978,  and  complies  with  all 
requirements  of  the  Small  Reclamation 
Projects  Act.  as  amended. 

All  written  correspondence 
concerning  the  proposed  contract  shall 
be  made  available  to  the  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383).  as  amended.  The  proposed  form  of 
contract  is  available  for  public  review 
and  written  comments  for  30  days 
following  the  date  of  this  notice. 

For  further  information  and  copies  of 
the  proposed  contract,  please  contact 
Ms.  Cindy  Cowden.  Repayment 
Specialist,  Division  of  Water  and  Power 
Resources  Management,  U.S.  Bureau  of 
Reclamation.  2800  Cottage  Way. 
Sacramento.  California  95825.  telephone 
(916)  484-4540. 

Dated:  October  30, 1979. 
Clifford  I.  Barrett, 

Assistant  Commissioner  of  Reclamation. 

|FR  Doc.  79-24315  FiWd  11-6-79:  8:45  am] 
BILLING  CODE  431<M)»-M 


Contract  Negotiations  With  the 
Hermlston  Irrigation  District;  Intent  To 
Negotiate  a  Contract  for  Repayment  of 
Emergency  Funds 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  initiate  negotiations  with  the 
Hermiston  Irrigation  District.  Hermiston, 
Oregon,  for  the  repayment  of  $400,000  in 
emergency  funds.  The  emergency  funds 
have  been  provided  pursuant  to  the  Act 
of  June  26. 1948  (62  Stat.  1052).  to  replace 
about  150  feet  of  the  Umatilla  River 
Feed  Canal  Diversion  Dam  which  failed 
earlier  this  year  due  to  undermining.  It  is 
necessary  to  accomplish  this  work  soon 
because  the  dam  is  used  to  divert  the 
fall  and  winter  flows  of  the  Umatilla 
River  to  the  Cold  Springs  Reservoir. 
Cold  Springs  Reservoir  is  an  off-stream 
storage  reservoir  that  provides  the  bulk 
of  the  water  supply  to  the  Hermiston 
Irrigation  District. 

The  public  may  observe  any 
negotiating  sessions.  Advance  notice  of 


such  meetings,  if  any.  will  be  furnished 
on  request.  Requests  must  be  in  writing 
at  least  1  week  prior  to  any  meeting  and 
must  identify  the  contract  in  which  the 
party  is  interested.  They  should  be 
addressed  to  the  Regional  Director, 
Attention:  code  440,  Bureau  of 
Reclamation.  P.O.  Box  043.  Boise.  Idaho 
83724.  All  written  correspondence 
concerning  the  proposed  contract  shall 
be  made  available  to  the  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

A  proposed  draft  contract  is  available 
for  public  review.  Comments  on  the 
contract  will  be  received  up  to  30  days 
after  the  date  of  this  notice. 

For  further  information  on  scheduled 
negotiating  sessions  and  copies  of  the 
proposed  contract  form,  please  contact: 
Mr.  Richard  M.  Rigby,  Contract  and 
Repayment  Specialist,  Division  of 
Water,  Power,  and  Lands,  Attention: 
code  440,  Bureau  of  Reclamation,  P.O. 
Box  043,  Boise,  Idaho  83724.  telephone 
(208)  384-9503. 

Dated:  October  30, 1979. 
Clifford  I.  Barrett, 

Assistant  Commissioner. 

[FR  Doc.  79-34316  Filed  11-6-79:  8:45  am] 
BILLING  CODE  4310-09-M 


Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit;  Receipt  of  Application 

Applicant:  Dallas  Museum  of  Natural 
History.  P.O.  Box  26193,  Dallas.  Texas  75226. 

The  applicant  requests  a  permit  to 
salvage  dead  specimens  of  endangered 
and  threatened  species  for  the  purpose 
of  scientific  research.  No  animals  will  be 
killed  under  this  permit. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4702.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before 
December  7, 1979.  Please  refer  to  the  file 


number  when  submitting  comments. 

Dated:  October  25, 1979. 

Donald  G.  Donahoo. 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office.  Fish  and  Wildlife  Service. 

|FR  Doc  79-34431  Filed  11-6-79:  8:45  am) 
BILLING  CODE  4310-5&-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  F.M.  Driscoll,  Lexington 
Pheasantry,  219  Cowlitz  Drive,  Kelso. 
Washington  98626. 

The  permittee  requests  an  amendment 
to  two  of  his  Endangered  Species 
permits.  The  first  is  to  amend  permit 
PRT  2-3554  to  authorize  the  import  of 
two  white-eared  pheasants 
(Crossoptilon  crossoptilon)  instead  of 
one:  the  second  is  to  amend  permit  PRT 
2-4420  to  authorize  the  import  of  four 
Cabot's  tragopan  pheasants  (Tragopan 
cabotij  instead  of  three. 

Hum.ane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  these  permit  files  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

Interested  persons  may  comment  on 
ths  application  on  or  before  December  7, 
1979  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  October  26, 1979. 
Fred  L.  Bolwah, 

Acting  Chief  Permit  Branch  Federal  Wildlife 
Permit  Office  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  79-34432  Filed  11-6-79:  845  am) 
BILLING  CODE  4310-SS-M 


National  Park  Service 
[Order  No.  93] 

Land  Acquisition  Officers,  Appalachian 
National  Scenic  Trail;  Delegation  of 
Authority 

Correction 

In  FR  Doc.  79-25779  appearing  at  page 
49023  in  the  issue  for  Tuesday,  August 
21, 1979,  in  the  third  column,  the 
"Director,  National  Park  Service"  should 
read  "Acting  Director,  National  Park 
Service". 

BILUNO  CODE  1505-01-H 


64576 
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[Investigation  No.  337-TA-66] 

Certain  Plastic-Molding  Apparatus  and 
Components  Ttiereof;  Notice  of 
Commission  Request  for  Public 
Comments  Concerning  Settlement 
Agreement 

RecommendatioD  of  "No  Violadon" 
Issued. 

In  connection  with  the  Commission's 
investigation,  under  section  337  of  the 
Tariff  Act  of  1930,  of  alleged  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  certain 
plastic-molding  apparatus  and 
components  thereof  in  the  United  States, 
the  Administrative  Law  Judge  (ALJ) 
recommended  on  October  2, 1979.  that 
the  Commission  determine  that  there  is 
no  violation  of  section  337.  The  ALJ 
certified  the  record  to  the  Commission 
for  its  consideration.  Copies  of  the  ALJ's 
recommendation  may  be  obtained  by 
interested  persons  by  contacting  the 
office  of  the  Secretary  to  the 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436,  telephone  (202) 
523-0161. 

Settlement  Agreement  Signed  by 
Complainant  and  All  Respondents 

The  ALJ's  recommendations  of  "no 
violation"  follows  a  joint  motion  by  all 
parties  to  terminate  this  investigation, 
which  was  supported  by  a  settlement 
agreement  signed  by  complainant  and 
all  respondents.  The  ALJ  found  that 
since  no  formal  evidentiary  record  was 
made,  there  is  no  evidence  of  the  unfair 
acts  and  unfair  methods  of  competition 
alleged  with  respect  to  the  importation 
and  sale  of  certain  plastic-molding 
apparatus  and  components  thereof 
made  in  accordance  with  the  claims  of 
U.S.  Letters  Patent  No.  4,065,246  and 
U.S.  Letters  Patent  No.  3,776,991. 

Written  Comments  on  the  Public  Interest 
Requested 

Since  all  parties  have  filed  a  joint 
motion  to  terminate  this  investigation, 
which  is  supported  by  the  settlement 
agreement,  and  since  the  ALJ  has 
recommended  termination  on  the  basis 
of  the  settlement  agreement,  no  oral 
argument  will  be  held  with  respect  to 
the  ALJ's  recommendation.  However,  in 
light  of  the  Commission's  duty  to 
consider  the  public  interest,  the 
Commission  requests  written  comments 
from  persons  concerning  the  effect  of  the 
termination  of  this  investigation, 
supported  by  the  settlement  agreement, 
upon  (1)  the  public  health  and  welfare, 
(2)  competitive  conditions  in  the  U.S 
economy,  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 


United  States,  and  (4)  U.S.  consumers. 
These  written  comments  must  be  filed 
with  the  Secretary  to  the  Commission  no 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register.  The 
text  of  the  settlement  agreement  follows. 

Text  of  the  SetUemeot  Agreement 

This  agreement,  effective  as  of 
September  28. 1979.  by  and  between  IP 
Container  Corporation  of  Paterson.  New 
Jersey,  and  Paul  Marcus,  referred  to 
collectively  herein  as  "Complainants", 
and  Nissei  America.  Inc.  Of  Santa  Fe 
Springs.  California;  Nissei  Plastic 
Industrial  Co.  Ltd..  of  Japan;  Nissei  ASB 
Machine  Co.  Ltd..  of  Japan;  Katashi  Aoki 
Laboratory  of  Japan,  referred  to 
collectively  as  the  "Nessei  Companies", 
and  their  respective  successors,  assigns, 
licensees  and/or  heirs; 

Whereas,  the  aforesaid  parties  desire 
to  settle  the  differences  between  them 
which  are  at  issue  in  the  now  pending 
investigation  before  the  United  States  . 
International  Trade  Commission,  known 
as  "In  the  matter  of  certain  Plastic 
Molding  Apparatus  and  Components 
Thereof,"  Investigation  No.  337-TA-66, 
without  making  any  admissions  on  the 
issues  raised  in  said  investigations. 

Whereas,  Complainants  warrant  and 
represent  that  IP  Container  Corporation 
has  all  right,  title  and  interest  in  and  to 
U.S.  Patents  3,776,991  and  4,065,246 
which  are  the  patents  in  issue  in  said 
investigation,  and  that  no  other  party 
has  acquired  or  has  an  unexercised  right 
to  acquire  any  right,  title,  or  interest  in 
said  U.S.  Patents  3,776,991  or  4.065,246; 

Now  therefore,  in  consideration  of  the 
obligations  recited  below,  the  parties 
agree  as  follows: 

1.  To  jointly  file  upon  the  execution  of 
this  Agreement,  a  stipulation  in  the 
United  States  International  Trade 
Commission  requesting  termination  and 
dismissal  of  the  pending  Investigation 
No.  337-TA-66.  with  prejudice. 

2.  Upon  execution  of  this  Agreement, 
the  Nissei  Companies  agree  to  effect  a 
payment  to  Complainants  of  a  sum  of 
money  specified  in  the  Appendix  to  this 
Agreement,  provided,  however,  that  if 
for  any  reason  said  Investigation  No. 
337-TA-66  is  not  terminated  and 
dismissed  as  against  said  Nissei 
Companies  and  its  past  and  future 
customers,  Complainant  shall  refund  to 
the  Nissei  Companies  the  amount  paid 
hereunder,  and  the  stipulation  for 
termination  and  dismissal,  and  the 
release  and  covenant  not  to  sue 
provided  for  in  paragraphs  1  and  3 
hereof,  shall  be  null  and  void  and  of  no 
binding  effect  upon  either  party. 


/ 


3.  Complainants  hereby  release  and 
discharge  the  Nissei  Companies  and 
their  past  and  future  customers  from  all 
existing  claims  for  past  and  future 
damages  resulting  from  alleged  direct, 
indirect,  contributory  and/or 
inducement  of  infringement  of  said  U.S. 
Patents  3,776,991  and  4.065.246.  and 
covenant  and  agree  that  no  future 
actions  for  direct,  indirect,  contributory 
and/or  inducement  of  infringement  of 
said  patents  will  be  brought  against  the 
Nissei  Companies  and/or  its  past  or 
future  customers  based  upon: 

a.  the  past  or  future  manufacture,  use 
or  sale  of  the  Nissei  ASB  series  stretch- 
blow  injection  molding  machines,  or  any 
modifications  or  improvements  thereof; 
or 

b.  the  past  or  future  manufacture,  use 
or  sale  by  one  or  more  of  the  Nissei 
Companies  of  any  other  stretch-blow 
injection  molding  machines  not 
designated  as  an  ASB  series  machine 
but  used  for  manufacturing  biaxially 
oriented  plastic  products  from  a  parison 
and  having  (1)  an  injection  station,  a 
heating  station,  a  stretch  blow  station, 
and  a  release  station,  (2)  a  rotary  plate, 
which  is  also  referred  to  as  a  transfer 
means,  (3)  core  rods  which  remain  at 
each  station  of  the  machine  and  do  not 
travel  with  the  rotary  plate  or  transfer 
means  to  any  other  station,  and  (4) 
wherein  the  parisons  travel  from  station 
to  station  while  on  a  neck  mold  attached 
to  said  rotary  plate  or  transfer  means 
and  do  not  travel  with  any  core  rods 
from  station  to  station. 

4.  The  parties  agree  that  the  only 
publicity  piece  to  be  released  by  them 
will  be  that  Complainants  and  the  Nissei 
Companies  have  settled  their 
differences  over  the  investigation  in  the 
United  States  International  Trade 
commission  involving  IP  Container's 
patents  U.S.  3,776,991  and  4.065,246  and 
the  Nissei  ASB  machines.  Nissei  shall 
continue  to  be  free  to  import, 
manufacture  and  sell  their  ASB 
machines  in  the  United  States. 

5.  Tht  parties  further  agree  that 
neither  party  will  make  any  comment 
about  the  aforesaid  settlement  which 
might  tend  to  prejudice,  disparage  or 
injure  the  other. 

6.  The  effective  date  of  this 
Agreement  is  September  28, 1979. 
Additional  information. 

The  original  and  19  true  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  to  the  Commission.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  in  camera 


treatment.  Such  request  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary's  Office. 

Notice  of  the  Commission's 
investigation  was  published  in  the 
Federal  Register  of  May  4, 1979  (44  F.R. 
27504). 

By  order  of  the  Commission. 
Issued:  October  31, 1979. 
Kenneth  R.  Mason. 

Secretary, 

|FR  Doc.  79-34460  Filed  11-6-79;  8.45  am) 
BILLING  CODE  7020-02-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Performance  Review  Board;  Names  of 
Members 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice. 

summary:  Names  of  the  members  of  the 
Performance  Review  Board. 
DATE:  November  7. 1979. 
FOR  FURTHER  INFORMATION:  David 
Johnstone,  Personnel  Officer,  National 
Endowment  for  the  Humanities,  806  15th 
Street,  N.W.,  Washington.  D.C.  20506, 
(202)  724-0356. 

SUPPLEMENTARY  INFORMATION:  Sec. 
4314(c)  (1)  through  (5)  of  Title  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

THE  MEMBERS  OF  THE  PERFORMANCE 
REVIEW  BOARD  ARE:  (1)  Patricia  McFate, 
Deputy  Chairman.  (2)  John  Whitelaw, 
Deputy  Chairman  for  Management,  (3) 
Thomas  V.  Litzenburg,  Assistant 
Chairman. 
Joseph  D.  Duffey, 

Chairman,  National  Endowment  for  the 
Humanities. 

(FR  Doc.  79-34453  Filed  11-6-79:  8  45  am| 
BILLING  CODE  7536-0 1-M 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permits  Issued  Under  the 
Antarctic  Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  Permits  Issued  Under 
the  Antarctic  Conservation  Act  of  1978. 
P.L.  95-541. 


SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers,  Permit  Office. 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550.  Telephone  (202)  632-4238. 
SUPPLEMENTAL  INFORMATION:  On 
September  6,  1979,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register,  page  52057,  of  permit 
applications  received.  On  October  9, 
1979,  permits  were  issued  to  the 
following  applicants: 
David  F.  Parmelee 
Robert  E.  Ricklefs 
David  E.  Murrish 
Donald  B.  Siniff 
David  G.  Ainley 
Arthur  L.  DeVries 
Charles  E.  Myers, 
Division  of  Polar  Programs. 

|FR  Doc.  79-34397  Filed  11-6-79  «45  am| 
BILLING  CODE  755&-01-M 


NUCLEAR  REGULATORY 
COMIMISSION 

[Docket  No.  50-10] 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Unit  1); 
Request  for  Action  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  petition 
dated  September  20.  1979.  the  Illinois 
Safe  Energy  Alliance  requested  public 
hearings  be  held  on  the  decontamination 
of  the  Dresden  Nuclear  Power  Station. 
Unit  1.  This  petition  is  being  treated  as  a 
request  for  action  under  10  CFR  2.206  of 
the  Commission's  regulations,  and 
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accordingly,  action  will  be  taken  on  the 
petition  within  a  reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.VV., 
Washington,  DC.  20555  and  in  the  local 
public  document  room  at  Morris  Piiblic 
Library,  604  Liberty  Street,  Morris. 
Ilhnois  60451. 

Dated  at  Bethesda.  Maryland  this  30th  dav 
of  October.  1979. 

For  the  Nuclear  Regulatory  Commis.sion. 

Harold  R.  Denton, 

Us  n't  tor.  Office  of  Nuclear  Reactor 
Rpgiilat'on. 

|^KL)>^   79-34401  Filed  11-6-79:8  45  an;! 
eiLLING  CODE  759O-01-iy| 


Regulatory  Guide;  Notice  of  Issuance 
and  Availability 

The  Nuclear  Regulatory  Commission 
htts  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.143,  Revision  1, 
"Design  Guidance  for  Radioactive 
Waste  Management  Systems. 
Structures,  and  Components  Installed  in 
Light-Water-Cooled  Nuclear  Power 
Plants."  provides  design  guidance 
cicceptable  to  the  NRC  staff  for 
complying  with  Commission  regulations 
with  regard  to  seismic  and  quality  group 
classification  and  quality  assurance 
provisions  for  radioactive  waste 
management  systems,  structures,  and 
com.ponents.  This  guide  was  revised  as 
a  result  of  public  comment  and 
ddditional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
m  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
mspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW  , 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  (GPO)  price. 
A  subscription  service  for  future  guides 


in  specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  subscription  service  and 
current  GPO  prices  may  be  obtainted  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  30th  dav 
of  October  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director,  Office  of  Standards  Development. 

IFRDoc  -9-34403  Filud  11-6-79;  8:45  am) 
SILLING  CODE  7S90-01-M 


POSTAL  RATE  COMMISSION 
Visits  to  Mailer  Facilities 

October  31,  1979. 

Notice  is  hereby  given  that  the 
Chairman  of  the  Postal  Rate 
Commissioin  and  members  of  the 
advisory  staff  visited  the  facilities  of  the 
RCA  Record  Club  in  Indianapolis,  IN., 
and  the  Columbia  Record  Club  in  Terre 
Haute,  IN.  on  October  29  and  30. 1979, 
respectively.  A  report  of  the  visits  will 
be  on  file  in  the  Commission's  Docket 
Room 

David  F.  Harris, 
Secretary. 

(FRDrx    -9-34364  Filed  11-6-79:  8:45  am) 
BILLING  CODE  771S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-16309;  File  No.  SR-MSRB- 
79-11.) 

Municipal  Securities  Rulemaking 
Board;  Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s{b](l),  notice  is  hereby  given 
that  on  October  25. 1979,  the  above- 
m.entioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board")  is  filing  herewith  a 
proposed  amendment  to  rule  G-11 
(hereinafter  referred  to  as  the  "proposed 
rule  change").  The  text  of  the  proposed 
rule  change  is  as  follows:  ' 


'  l!a!ics  indicate  new  language;  (brackets) 

indii.ale  deletions 


Rule  G-11.  Sales  of  New  Issue 
Municipal  Securities  During  the 
Underwriting  Period 

(a)  No  change. 

(b)  Disclosure  of  Capacity.  Every 
municipal  securities  dealer  which  is  a 
member  of  a  syndicate  that  submits  an 
order  to  [a]  the  syndicate  or  to  a 
member  of  [a]  the  syndicate  for  the 
purchase  of  municipal  securities  held  by 
the  syndicate  shal)^  disclose  at  the  time 
of  submission  of  such  order  if  the 
securities  are  being  purchased  for  its 
dealer  account,  for  the  account  of  a 
related  portfolio  of  such  municipal 
securities  dealer,  for  a  municipal 
securities  investment  trust  sponsored  by 
such  municipal  securities  dealer,  or  for 
an  accumulation  account  established  in 
connection  with  such  a  municipal 
securities  investment  trust.  The  senior 
syndicate  manager  shall  promptly 
disclose  to  the  other  members  of  the 
syndicate,  upon  request  made  prior  to 
final  settlement  of  the  syndicate 
account,  each  order  submitted  for  such  a 
related  portfolio,  municipal  securities 
investment  trust,  or  accumulation 
account,  indicating  the  identity  of  the 
related  portfolio,  municipal  securities 
investment  trust,  or  accumulation 
account,  the  aggregate  face  amount  of 
each  maturity  and  the  maturity  dates  of 
the  securities  which  are  the  subject  of 
the  order. 

(c)  through  (g)  No  change. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

Purpose  of  Proposed  Rule  Change 

Under  rule  G-ll(b)  as  presently  in 
effect,  every  municipal  securities  dealer 
that  submits  an  order  to  a  syndicate  or 
to  a  member  of  a  syndicate  for  securites 
held  by  the  syndicate  must  disclose 
whether  the  securities  are  being 
purchased  for  its  dealer  account,  for  the 
account  of  a  related  portfolio  of  such 
municipal  securities  dealer,  for  a 
municipal  securities  investment  trust 
sponsored  by  such  municipal  securities 
dealer,  or  for  an  accumulation  account 
established  in  connection  with  such  a 
municipal  securities  investment  tcust 
(each  such  account,  other  than  dealer 
account,  is  hereinafter  referred  to  as  a 
"related  portfolio"  or  collectively,  as 
"related  portfolios").  A  dealer  which  is 
not  a  member  of  a  syndicate  is  therefore 
subject  to  this  disclosure  requirement 
when  it  submits  an  order  for  a  related 
portfolio  to  a  syndicate  or  a  syndicate 
member.  Rule  G-11  provides  further  that 
the  senior  syndicate  manager  must 
promptly  disclose  to  other  syndicate 
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issuance  and  will  provide  for  prior 
payment  in  whole  or  in  part  without 
premium  or  penalty.  NEES  will  either 


the  application-declaration,  as  amended 
by  said  post-effective  amendment,  or  as 
it  may  be  further  amended,  may  be 


rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
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members,  upon  request,  each  order  for  a 
related  portfolio. 

The  proposed  rule  change  eliminates 
the  requirement  in  the  rule  for  a  non- 
member  dealer  to  make  the  required 
disclosures  with  respect  to  orders  for 
related  portfolios.  The  Board  has 
decided  to  delete  this  requirement 
because  it  believes,  on  reconsideration, 
that  such  disclosure  does  not  serve  any 
useful  purpose.  An  order  placed  by  a 
non-member  dealer  usually  receives  the 
same  treatment  by  a  syndicate  whether 
it  is  for  the  dealer's  own  account,  or  for 
a  related  portfolio.  In  this  regard,  the 
Board  notes  that  Congress  adopted 
section  15B(b)(2)(K)  of  the  Securities 
Exchange  Act  of  1934  [pursuant  to  which 
rule  G-11  was  adopted]  to  address  in 
part  Congress'  concerns  regarding  the 
fact  that  an  entity  may  act  in  more  than 
one  capacity  in  connection  with  a  new 
issue  of  municipal  securities  and  that  by 
doing  so,  gain  unfair  competitive 
advantages  over  other  persons.  This 
situation  does  not  exist  when  a  non- 
member  dealer  places  an  order  for  new 
issue  securities  on  behalf  of  a  related 
portfolio. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

The  Board  has  adopted  the  proposed 
rule  change  pursuant  to  section 
15B(b)(2)(K)  of  the  Act.  which  authorizes 
and  directs  the  Board  to  propose  and 
adopt  rules  to. 

*  *  *  establish  the  terms  and  conditions 
under  which  any  municipal  securities  dealer 
may  sell,  or  prohibit  any  municipal  securities 
dealer  from  selling,  any  part  of  a  new  issue  of 
municipal  securities  to  a  municipal  securities 
investment  portfolio  during  the  underwriting 
period. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

On  January  31, 1979,  the  Board  issued 
a  notice  soliciting  comments  on  the 
proposed  rule  change,  as  well  as  on 
another  proposed  change  to  rule  G-11. 
Among  the  letters  of  comment  received 
in  response  to  that  notice,  two  of  them 
addressed  the  proposed  rule  change. 
Continental  Illinois  National  Bank  and 
Trust  Company  of  Chicago 
("Continental  Bank")  and  the  Public 
Securities  Association  ("PSA")  both 
expressed  support  for  the  proposed  rule 
change.  The  PSA  concurred  in  the 
Board's  view  that  no  useful  purpose  is 
served  by  requiring  a  non-member 
dealer  to  make  the  required  disclosiu'es 
with  respect  to  purchases  of  new  issues 
of  municipal  securities  for  a  related 
portfolio. 

With  respect  to  the  second  draft 
amendment  discussed  in  the  January  31, 


1979  notice,  the  Board  has  decided  to 
defer  action  on  it  at  this  time,  pending 
the  Board's  consideration  of  the  results 
of  a  survey  on  rule  G-11.  The  survey 
will  be  designed  to  elicit  information 
regarding  the  impact  of  rule  G-11  on 
sjmdicate  practices  and  to  obtain 
information  bearing  on  the  issues  raised 
by  the  other  draft  amendment.  The 
Board  anticipates  that  the  suirvey  will  be 
mailed  to  participants  in  November. 

Burden  on  Competidon 

As  noted  above,  Congress  adopted 
section  15B(b)(2)(K)  of  the  Act  in  part  to 
address  its  concerns  that  an  entity  may 
act  in  more  than  one  capacity  in 
connection  with  a  new  issue  of 
municipal  securities  and  that  by  doing 
so,  gain  unfair  competitive  advantages 
over  other  participants  in  the  new  issue 
markets.  This  situation  does  not  exist 
when  a  non-member  dealer  places  an 
order  for  new  issue  securities  on  behalf 
of  a  related  portfolio.  Accordingly,  to  the 
extent  that  the  proposed  rule  change 
distinguishes  between  members  of  a 
syndicate  and  non-member  dealers, 
such  different  treatment  is  not 
inconsistent  with  the  purposes  of  the 
Act.  Further,  the  disclosure  requirement 
imposed  on  syndicate  members  with 
respect  to  related  portfolios  is  necessary 
and  appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

On  or  before  December  12, 1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organizations  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L  Street 
NW.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 


should  be  submitted  on  or  before 
November  28, 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  FitzsimmonB, 

Secretary. 

October  31, 1979. 

[FR  Doc  79-34319  Filed  11-6-79:  8:45  am] 
BIUJNQ  CODE  MIO-OI-M 


[Ret.  No.  21278;  70-5750] 

New  England  Electric  System; 
Proposed  Extension  of  Stiort-Term 
Borrowing  Authorization 

NovemtMr  1, 1979. 

Notice  is  hereby  given  that  New 
England  Electric  System  ("NEES'),  25 
Research  Drive,  Westborough, 
Massachusetts  01581,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  application-declaration  previously 
filed  and  amended  in  this  matter 
pursuant  to  the  Public  UtiHty  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6  and  7  of  the  Act 
and  Rule  50  promulgated  thereunder  as 
apphcable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application-declaration,  as  amended  by 
said  post-effective  amendment  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  orders  dated  December  1, 1975, 
May  23, 1977  and  December  18, 1978 
(HCAR  Nos.  19272,  20047  and  20834, 
respectively),  NEES  was  authorized  to 
issue  short-term  notes  through 
December  31, 1979  in  an  aggregate 
amount  not  to  exceed  $25,000,000 
outstanding  at  any  one  time. 

By  post-effective  amendment  filed  in 
this  proceeding,  it  is  now  proposed  that 
such  borrowing  authority  be  extended 
until  December  31, 1980. 

Although  no  formal  commitments 
have  been  made,  NEES,  expects  such 
borrowings  will  be  effected  from  among 
the  following  banks: 

Bank  ol  Amenca.  ^4ort^  America  dnnsiofi S500.00 

Brown     Brothers,     Hamman    and    Company. 

Boston,  Massachusetts 500,000 

Continental    Illinois    National    Bank   and   Trust 

Company,  Chtcago,  Mlirxjis 4,500,000 

Chase  Manhattan  Bank.  NA.  New  York.  NY 4,500.000 

Chemical  Bank,  New  York,  NY 500,000 

Citibank,  N A.,  New  York,  NY 4,500,000 

Kvinfl  Tnjst  Company  New  York,  NY 4.500.000 

Manutacturers  Hanover  Tnjst,  New  York,  NY 500,000 

Morgan   Guaranty  Trust  Company  New  York, 

NY 4.500,000 

The  First  National  Bank  of  Chicago,  Chicago,  Illi- 
nois  _ _ 600.000 

25.000.000 

The  proposed  borrowings  will  be 
evidenced  by  notes  payable  maturing  in 
less  than  one  year  from  the  date  of 
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representative,  if  any,  and  the  protestant 
must  certify  that  sudi  service  has  been 


the  same  route.  (B)  Between  Denver,  CO 
and  Billings,  MT,  serving  the 


facilities  of  Masonite  Corporation, 
Wysox  Township,  Bradford  County.  PA 
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issuance  and  will  provide  for  prior 
payment  in  whole  or  in  part  without 
premium  or  penalty.  NEES  will  either 
maintain  compensating  balances  of  10  % 
of  the  line  of  credit  and  10%  of  any 
borrowings  thereunder,  or,  in  lieu  of 
such  compensating  balances,  will  pay 
fees  equivalent  to  such  compensating 
balance  requirements.  If  the  full  amount 
were  borrowed  from  the  banks,  the 
effective  interest  cost  to  NEES  would  be 
18.75%  based  on  a  prime  commercial 
rate  of  15%.  The  amount  that  NEES  may 
borrow  from  a  particular  bank  may  be 
increased  or  decreased,  but  at  no  time 
will  the  aggregate  amount  of  short-term 
borrowings  from  all  banks  exceed  the 
authorization  requested. 

NEES  expects  to  make  a  capital 
contribution  to  its  subsidiary.  New 
England  Power  Company  (NEP),  in 
December  1979  in  the  amount  of 
520,000.000.  Additional  captial 
contributions  to  NEP  aggregating 
540,000,000  are  expected  to  be  made  in 
1980.  These  transactions  will  be  the 
subject  of  separate  filings  with  the 
Commission.  The  extension  of  NEES's 
authority  to  borrow  from  banks  is 
requested  in  order  to  assure  that  NEES 
will  be  in  a  position  (1)  to  make  capital 
contributions  to  NEP;  (2)  to  make  loans 
to  another  subsidiary,  New  England 
Energy  Incorporated,  in  futherance  of  its 
fuel  exploration  and  development 
program;  and  (3)  to  allow  NEES 
flexibility  in  the  timing  of  its  next  public 
common  share  issue. 

The  fees  and  expenses  to  be  incured 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  27, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
(if  fart  or  law  raised  by  said  application- 
declaration,  as  further  amended  by  said 
post-effective  amendment,  which  he 
desires  to  controvert;  or  he  may  reques* 
that  the  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC.  20594.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
dddress,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date. 


the  apphcation-declaration,  as  amended 
by  said  post-effective  amendment,  or  as 
it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secrelary, 

(FR  Doc  79-34320  Filed  n-«-79.  B:45  am) 
BILLING  CODE  •010-«1-M 


[Release  No.  16319;  SR-NESOTC-79-2] 

New  England  Securities  Depository 
Trust  Co.;  Order  Approving  Proposed 
Rule  Change 

November  1, 1979. 

On  May  18, 1979,  the  New  England 
Securities  Depository  Trust  Company.  P. 
O.  Box  6100.  Boston,  Mass.  02209,  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78(s]{b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  establishes,  and  sets  fees 
for,  a  Collateral  Loan  Program  which 
allows  a  participant  to  collateralize 
loans  by  pledging  securities  on  deposit 
with  NESDTC,  On  October  4,  1979. 
NESDTC  filed  an  amendment  clarifying 
a  provision  of  the  Collateral  Loan 
Agreement  which  sets  forth  the  liability 
of  a  pledgee  bank  to  NESDTC. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  release 
[Securities  Exchange  Act  Release  No, 
34-15929,  June  15. 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  36531.  June  22, 1979).  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  are  available  to  the 
public  at  the  Commission's  Public 
Reference  Room, 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 


rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  and  the 
rules  and  regulations  thereunder. 

//  js  therefore  ordered  Pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  79-34318  Filed  ll-ft-79. 8:45  am| 
BILLING  CODE  B01(M>1-M 


DEPARTMENT  OF  THE  TREASURY 
[Public  Debt  Series— No.  27-79] 
Bonds  2004-2009,  Interest  Rate 

November  2, 1979 

The  Secretary  of  the  Treasury 
announced  on  November  1, 1979,  that 
the  interest  rate  on  the  bonds  described 
in  Department  Circular — Public  Debt 
Series— No.  27-79,  dated  October  25, 
1979,  will  be  loys  percent.  Interest  on 
the  bonds  will  be  payable  at  the  rate  of 
10%  percent  per  annum. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor, 
Fis cal  A  ,s sis  tan  I  Score  tary. 

[FR  Diu    79-3442S  Fried  11-6-79:  8.45  »m\ 
BILLING  CODE  «8 10-40-11 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  188) 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3,  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
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representative,  if  any,  and  the  protestant 
must  certify  that  sudi  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  sigiiificant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C..  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property  Notice  No. 
1B8 

MC  263  {Sub-229TA),  filed  September 
7,  1979.  Applicant:  GARRETT 
FREIGHTLINERS,  INC.  2055  Garrett 
Way,  Pocatello.  ID  83201. 
Representative:  Wayne  S.  Green  (same 
address  as  above).  General 
commodities,  except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
(A)  Between  Salt  Lake  City,  UT  and 
Minneapolis,  MN,  serving  the 
intermediate  point  of  Casper,  WY  and 
points  in  the  Casper.  WY  commercial 
zone:  (1)  From  Salt  Lake  City  over 
Interstate  Hwy  80  to  Junction  U.S.  Hwy 
287.  then  over  U.S.  Hwy  287  to  junction 
WY  Hwy  220.  then  over  WY  Hwy  220  to 
junction  Interstate  Hwy  25,  then  over 
Interstate  Hwy  25  to  junction  U.S.  Hwy 
18.  then  over  U.S.  Hwy  18  to  junction  SD 
Hwy  79,  then  over  SD  Hwy  79  to 
junction  Interstate  Hwy  90,  then  over 
interstate  Hwy  90  to  junction  M.N  Hwy 
15,  then  over  MN  Hwy  15  to  junction 
MN  Hwy  60  then  over  MN  Hwy  60  to 
junction  U.S.  Hwy  169,  then  over  U.S. 
Hwy  169  to  Minneapolis,  and  return 
over  the  same  route.  (2)  From  Salt  Lakp 
City  to  junction  Interstate  Hwy  90  and 
M!M  Hwy  15  as  described  in  (1)  above, 
then  over  Interstate  Hwy  90  to  junction 
Interstate  Hwy  35,  then  over  Interstate 
Hwy  35  to  Minneapolis,  and  return  over 


the  same  route.  (B)  Between  Denver,  CO 
and  Billings,  MT,  serving  the 
intermediate  point  of  Casper,  WY  and 
points  in  the  Casper.  WY  commercial 
zone:  From  Denver  over  Interstate  Hwy 
25  to  junction  Interstate  Hwy  90,  then 
over  Interstate  Hwy  90  to  BiUings,  and 
return  over  the  same  route,  for  180  days, 
in  common  carriage  over  regular  routes. 
Carrier  intends  to  tack  and  interline 
authority.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  228  supporting  shippers.  Send 
protests  to:  Barney  L  Hardin.  D/S,  ICC, 
Suite  110. 1471  Shoreline  Drive.  Boise,  ID 
83702. 

MC  10343  (Sub-38TA),  filed  Setember 
6, 1979.  Applicant:  CHURCHILL  TRUCK 
LINES.  INC.,  P.O.  Box  250,  U.S.  Highway 
36  West,  Chillicothe,  MO  64601. 
Representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Avenue,  Suite  600, 
Kansas  City,  MO  64105.  Common, 
regular,  general  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
or  those  requiring  special  equipment), 
(1)  from  Des  Moines,  LA  to  Minneapolis, 
MN,  serving  no  intermediate  points. 
From  Des  Moines  over  I-Hwy  35  to 
Minneapolis,  (2)  From  Cedar  Rapids.  lA 
to  Minneapolis,  MN,  serving  the 
intermediate  point  of  Waterloo,  lA, 
From  Cedar  Rapids  over  U.S.  Hwy  218 
to  junction  I-Hwy  35,  then  over  I-Hwy  35 
to  Minneapolis.  (3)  From  Rock  Island,  IL 
to  Minneapolis,  MN,  serving  the 
intermediate  points  of  Davenport  and 
Dubuque,  lA.  From  Rock  Island  over 
U.S.  Hwy  67  to  junction  U.S.  Hwy  61, 
then  over  U.S.  Hwy  61  to  junction  U.S. 
Hwy  52,  then  over  U.S.  Hwy  52  to 
Minneapolis.  Supporting  8hipper(s): 
There  are  109  attached  statements  of 
supporting  shippers  which  may  be 
viewed  at  Commission  offices  in 
Washington,  D.C.  or  in  the  field  office  at 
Kansas  City.  MO.  Send  protests  to: 
Vernon  V.  Coble.  DS,  ICC  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

Note. — Applicant  proposes  to  serve  the 
commercial  zones  of  all  of  the  above-named 
points  in  Routes  1  through  3.  Applicant 
proposes  to  tack  its  existing  regular  route 
authority  with  the  regular  routes  sought  in 
this  application  at  Des  Moines,  lA.  Cedar 
Rapids,  lA,  Waterloo,  lA,  and  Rock  Island. 
IL..  for  180  days. 

MC  16903  (Sub-75TA),  filed  August  21, 
1979,  Applicant:  MOON  FREIGHT 
LINES.  INC,  P,0.  Box  1275, 
Bioomington,  IN  47401.  Representative: 
Donald  W.  Smith,  Suite  945-9000 
Keystone  Crossing,  Indianapolis,  IN 
46240.  Building  and  insulating  materials 
and  accessories  and  supplies  Vsed  in 
t/ie  installation  thereof,  between  the 


facilities  of  Masonite  Corporation, 
Wysox  Township,  Bradford  County.  PA 
on  the  one  hand  and.  on  the  other, 
points  in  CT,  DE,  ME,  MD.  MA,  NH,  NJ, 
NY,  NC.  OH,  RI.  SC.  VT.  VA.  WV  and 
the  District  of  Columbia  for  180  days. 
Supporting  shipper  Masonite 
Corporation,  P.O.  Box  311,  Towanda,  PA 
18848.  Send  protests  to:  Beveriy  J. 
Williams,  Transportation  Assistant, 
ICC.  46  E.  Ohio  St.,  Rm.  429, 
Indianapolis,  IN  46204.  An  underiying 
ETA  seeks  90  days  authority. 

MC  43652  (Sub-3TA),  filed  July  26, 
1979.  Applicant:  ECKDAHL 
WAREHOUSE  CO.,  501  South  Anderson 
Street,  Los  Angeles,  CA  90033. 
Representative:  Michael  J.  Stecher, 
Siver,  Rosen,  Fischer  &  Stecher,  256 
Montgomery  Street.  San  Francisco,  CA 
94104.  Contract:  irregular:  Such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  chain  department  and  food 
stores  and  equipment,  materials  and 
supplies  used  in  conducting  such 
business,  from  San  Francisco,  Oakland, 
San  Jose,  and  Roseville,  CA  and  the 
facilities  of  Freight  Distributor  at  Los 
Angeles,  CA  to  points  in  CA,  AZ,  and 
NV  under  a  continuing  contract  with  K 
Mart,  for  180  days.  An  underiying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  shipper(8):  K  Mart 
Corporation,  3100  West  Big  Beaver 
Road,  Troy,  MI  48084.  Send  protests  to: 
Irene  Carios,  TA,  ICC,  P.O.  Box  1551, 
Los  Angeles,  CA  90053. 

MC  71593  (Sub-47TA).  filed  September 
13,  1979,  Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1608  East  Second 
Street,  Scotch  Plains,  NJ  07076. 
Representative:  Charles  J.  Williams, 
1815  Front  Street,  Scotch  Plains,  NJ 
07076,  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  in  containers  or  in  trailers 
having  a  subsequent  movement  by 
water,  from  points  in  lA,  IL,  MI,  OH  and 
WI  to  ports  at  Baltimore,  MD,  Miami,  FL. 
.New  Orleans,  LA,  and  those  in  the  New 
York,  NY  commercial  zone  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  J.  D. 
Marshall  International,  Inc.,  7440  North 
Long  Avenue,  Skokie.  IL  60077.  Send 
protests  to:  Robert  E.  Johnston,  DS,  ICC, 
744  Broad  Street,  Room  522.  Newark,  NJ 
07102. 

MC  71652  (Sub-34TA),  filed  August  24, 
1979,  Applicant:  BYRNE  TRUCKING. 
INC.  4669  Crater  Lake  Highway  (P.O. 
Box  280).  Medford,  Oregon  97501. 
Representative:  William  d.  Taylor,  100 
Pine  Street,  Suite  2550,  San  Francisco, 
CA  94111.  (1)  Buildings,  complete. 
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knocked  down,  or  in  sections,  (2) 
Building  section  and  Building  panels,  (3) 
parts  and  accessories  used  in  the 
installation  and  completion  of 
commodities  in  (1)  and  (2)  above,  and  (4) 
metal  prefabricated  structural 
components  and  panels  and  accessories 
used  in  the  installation  and  completion 
of  such  commodities,  originating  at  the 
facilities  of  Armco  Inc.,  Hanford,  CA,  to 
points  in  WA,  OR,  ID.  NV,  UT,  AZ,  CO, 
MT.  WY.  ND,  SD.  NE,  KS,  OK.  NM,  and 
TX.  for  180  days.  Supporting  shipperfs): 
Armco  Inc.,  703  Curtis  Street, 
Middletown.  OH  45043.  Send  protests  to: 
A.  E.  Odoms.  DS,  ICC,  555  S.  W.  Yamhill 
Street,  Portland,  OR  97204. 

MC  72423  {Sub-8TA),  filed  September 
5.  1979.  Applicant:  PLATTE  VALLEY 
FREIGHTWAYS,  INC.,  Ill  E.  Chestnut 
Street,  Sterling,  CO  80751. 
Representative:  Raymond  M.  Kelley,  450 
Capitol  Life  Center,  Denver,  CO  80203. 
General  Commodities  (except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  Sterling, 
CO  and  Ogallala.  NE:  from  Sterling,  CO 
over  U.S.  Hwy  6  to  Holyoke,  CO;  CO 
Hwy  176  and  NE  Hwy  23  to  Grant,  NE; 
and  NE  Hwy  61  to  Ogallala.  NE  and 
return  over  same  route  serving  all 
intermediate  points  and  all  off-route 
points  within  one  mile  of  the  route,  and 
for  permission  to  interline  with  all  other 
carriers  at  Sterling,  CO;  Holyoke,  CO; 
and  Ogallala,  NE,  and  for  permission  to 
tack  this  authority  with  applicant's 
existing  authority  docketed  as  MC- 
72423  (R— 200)  and  its  corresponding 
MC-72423  (Sub  6TA)  and  with  any 
permanent  authority  that  may  be 
granted  in  its  corresponding  MC-72423 
(Sub  F),  for  180  days.  An  underlying 
ETA  seeks  authority  up  to  90  days. 
Supporting  shipper(s):  There  are  32 
supporting  shippers.  Send  protests  to: 
District  Supervisor  R.  L.  Buchanan,  492 
U.S.  Customs  House.  721  19th  Street, 
Denver,  CO  80202. 

MC  80653  (Sub-25TA),  filed  July  9, 
1979.  Applicant:  DAVID  GRAHAM 
COMPANY,  P.  O.  Box  254,  Old  Route  13, 
Levittown,  PA  19059.  Representative: 
Gerald  S.  Corner  (same  as  applicant). 
Automobile  parts,  other  than  complete 
vehicles,  and  empty  containers  on  their 
own  wheels  or  on  flat  bed  equipment, 
between  AUentown,  Macungie  and 
Stockertown,  PA  on  the  one  hand,  and 
iNew  York  City.  NY,  Port  Newark,  Port 
Elizabeth,  Camden,  NJ,  Philadelphia,  PA. 
Wilmington,  DE  and  Baltimore,  MD  on 
the  other,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Mack  Trucks,  Inc.,  P.  O.  Box 
1792.  AUentown,  PA  18105.  Send 


protests  to:  ICC.  Federal  Reserve  Bank 
Building,  101  N.  7th  Street,  Room  620. 
Phila..  PA  19106. 

MC  82063  (Sub-112TA).  filed  August  1, 
1979.  Applicant:  KLIPSCH  HAULING 
CO..  10795  Watson  Road.  Sunset  Hills. 
MO  63127.  Representative:  W.  E.  Klipsch 
(same  as  above).  Liquid  Chemicals,  in 
bulk,  in  tank  vehicles,  from  the  plant  site 
of  Dow  Chemical  U.S.A.,  at  Plaquemine, 
LA,  to  all  points  in  the  US  (except  AK 
and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Dow  Chemical  U.S.A.. 
Plaquemine,  LA  70764.  Send  protests  to: 
P.  E.  Binder.  TS.  ICC.  Room  1465,  210  N. 
12th  Street,  St.  Louis,  MO  63101. 

MC  103993  (Sub-IOOITA),  filed 
September  4, 1979.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  28651  U.S.  20 
West.  Elkhart.  IN  46515.  Representative: 
James  B.  Buda  (same  address  as 
applicant).  Wallboard  and  materials 
used  in  the  installation  of  wallboard, 
from  Grand  Rapids.  MI  to  points  in  IL. 
IN  and  OH  for  180  days.  Supporting 
Shipper:  Grand  Rapids  Gypsum  Co..  P. 
O.  Box  2475.  Grand  Rapids,  MI  49501. 
Send  protests  to:  Beverly  J.  Williams. 
Transportation  Assistant.  ICC.  46  E. 
Ohio  St..  Room  429,  Indianapolis,  IN 
46204.  An  underlying  ETA  seeks  90  days 
authority. 

MC  107403  (Sub-1263TA),  filed  August 
31, 1979.  Applicant:  MATLACK,  INC.. 
Ten  W.  Baltimore  Avenue.  Lansdowne. 
PA  19050.  Representative:  Martin  C. 
Hynes,  Jr.  (same  as  applicant).  Liquid 
paint,  in  bulk,  in  tank  vehicles  from  East 
Point.  GA  to  Tyler,  TX:  Hot  Springs.  AR; 
DE;  OH  for  180  days.  An  underlymg 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  PPG  Industries.  Inc.,  One 
Gateway  Center,  Pittsburgh,  PA  15222. 
Send  protests  to:  ICC.  Federal  Reserve 
Bank  Building,  101  N.  7th  Street.  Room 
620.  Phila..  PA  19106. 

MC  107403  (Sub-1264TA),  filed  August 
29,  1979.  Applicant:  MATLACK.  INC.. 
Ten  W.  Baltimore  Avenue.  Lansdowne. 
PA  19050.  Representative:  Martin  C. 
Hynes,  Jr.  (same  address  as  applicant). 
Magnesite,  in  bulk,  in  dry  bulk  trailers, 
from  Manistee.  MI  to  points  in  AK,  AL. 
FL.  GA.  IL.  IN.  KY,  LA,  MD,  MS,  MO, 
NY,  NC,  OH,  PA,  SC,  TN,  VT.  VA.  WV. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Martin  Marietta  Chemicals.  Executive 
Plaza  II.  Hunt  Valley.  MD  21030.  Send 
protests  to:  ICC.  Federal  Reserve  Bank 
Building,  101  N.  7th  Street.  Room  620, 
Phila.,  PA  19106. 

MC  108053  (Sub-165TA),  filed  August 
27.  1979.  Applicant:  UTTLE  AUDREY'S 
TRANSPORTATION  CO..  INC..  1520 
West  23rd  Street.  Fremont,  NE  68025. 
Representative:  Arnold  L  Burke.  180 


North  LaSalle  Street,  Chicago,  IL  60601. 
Fresh  meats  and  packinghouse  products 
from  the  facilities  of  Swift  &  Company  at 
Sioux  City.  lA  to  points  in  AZ.  WA,  and 
OR  for  180  days.  Supporting  shipper(8): 
Swift  &  Company.  115  W.  Jackson  Blvd., 
Chicago.  IL  60604.  Send  protests  to:  D/S 
Carroll  Russell.  ICC.  Suite  620. 110  No. 
14th  St..  Omaha.  NE  68102. 

MC  110563  (Sub-303TA).  filed  July  18. 
1979.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC..  P.O.  Box  747.  Sidney. 
OH  45365.  Representative:  John  L. 
Maurer  (same  address  as  applicant). 
Meat,  meat  products  and  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sectional  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
utilized  by  John  Morrell  &  Company  at 
or  near  Sioux  City,  lA  to  points  in  NJ 
and  NY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  John  Morrell  &  Co..  208  S. 
LaSalle  St..  Chicago.  IL  60604.  Send 
protests  to:  D/S.  ICC.  101  N.  7  St.. 
Philadelphia.  PA  19106. 

MC  110563  (Sub-304TA).  filed  June  21. 
1979.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC..  P.O.  Box  747.  State 
Route  29  North.  Sidney.  OH  45365. 
Representative:  Victor  J.  Tambascia, 
P.O.  Box  747,  Sidney,  OH  45365.  Food 
and  food  products  and  food  ingredients, 
except  in  bulk  in  tank  vehicles,  from  the 
facilities  of  Archer  Daniels  Midland  Co. 
at  Decatur,  IL  to  pts.  in  AL,  FL.  GA.  NC, 
and  SC.  Restriction:  Traffic  restricted  to 
origin  and  destined  to  the  above 
destination  states,  for  180  days. 
Supporting  shipper(8):  Archer  Daniels 
Midland  Co.,  P.O.  Box  1470,  Decatur,  IL 
62525.  Send  protests  to:  ICC.  Fed  Res. 
Bank  Bldg..  101  N.  7  St..  Rm.  620,  Phila.. 
PA  19106. 

MC  113843  (Sub-272TA),  filed  August 
2. 1979.  Applicant:  REFRIGERATED 
FOOD  EXPRESS.  INC.,  316  Summer 
Street.  Boston.  MA  02210. 
Representative:  Lawrence  T.  Shiels 
(same  address  as  applicant).  Clothing, 
clothing  accessories,  display  fixtures, 
advertising  materials  from  points  in  MA 
to  points  in  IL.  IN.  KS.  MI.  MN.  MO.  and 
OH.  Restricted  to  freight  originating  at 
facilities  and  division  of  Melville 
Corporation.  For  180  days.  Supporting 
8hipper(s):  Foxmoor  Casuals.  Division  of 
Melville  Corporation.  393  Manley  St.. 
West  Bridgewater,  MA.  Send  protests 
to:  John  B.  Thomas,  District  Supervisor, 
Interstate  Commerce  Commission.  150 
Causeway  Street.  Boston.  MA  02114. 

MC  115093  (Sub-20TA).  filed  July  24. 
1979.  Applicant:  MERCURY  MOTOR 
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EXPRESS,  INC.,  2511  North  Grady  Ave.. 
P.O.  Box  23406,  Tampa.  FL  22607. 
Representative:  Larry  N.  Kennedy  (same 
address  as  applicant).  General 
Commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading,  restricted 
to  the  transportation  of  shipments 
having  prior  or  subsequent  movement 
by  water  (1)  between  Savannah,  GA  and 
its  commercial  zone,  on  the  one  hand, 
and.  on  the  other,  all  points  in  GA,  SC. 
AL.  and  TN;  (2)  between  Charleston.  SC 
and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  all  points  in  GA, 
SC.  and  AL;  (3)  between  Jacksonville,  FL 
and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  all  points  in  GA, 
SC.  AL.  and  TN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  TTiere  are  six 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Donna  M.  Jones,  T/A,  Monterey 
Bldg..  Suite  101.  8410  N.W.  53rd  Ter., 
Miami.  FL  33166. 

MC  115113  (Sub-35TA).  filed  July  9, 
1979.  Applicant:  IOWA  PACKERS 
XPRESS.  INC..  Box  231.  920  32nd 
Avenue  West.  Spencer.  lA  51301. 
Representative:  Bill  Husby  (same 
address  as  applicant).  Meat,  meat 
product,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Section  A  and  C  of 
Appendix  I  to  the  report  in  descriptions 
in  motor  carrier  certificates  61  M.C.C. 
209  and  766  from  the  facilities  of  Iowa 
Beef  Processors,  Inc.  at  or  near  Luverne. 
MN  to  points  in  New  York  City.  NY  and 
Boston.  MA  and  their  commercial  zones 
for  180  days.  An  underlying  ETA  seeks 
90  days  authoriy.  Supporting  shipper(s): 
Iowa  Beef  Processors.  Inc.,  Dakota  City. 
NE  68731.  Send  protests  to:  D/S  Carroll 
Russell,  ICC.  Suite  620. 110  North  14th 
Street.  Omaha.  NE  68102. 

MC  115523  (Sub-192TA).  filed  July  3, 
1979.  Applicant:  CLARK  TANK  LINES 
CO..  1450  N.  Beck  Street,  P.O.  Box  1895, 
Salt  Lake  City.  UT  84110. 
Representative:  William  S.  Richards,  4iB 
Post  Office  Place.  P.O.  Box  2465,  Salt 
Lake  City.  UT  84110.  Soda  ash.  from 
Little  America.  WY  to  points  in  AZ.  CA, 
CO.  ID.  MT.  NV.  NM.  OR.  UT.  and  WA, 
for  180  days.  Applicant  proposes  to 
interline  at  Little  America,  WY.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  None.  Send 
protests  to:  L.  D.  Heifer.  DS,  ICC,  5301 
Federal  Bldg..  Salt  Lake  City,  UT  84138. 


MC  115523  (Sub-193TA).  filed  June  14, 
1979.  Applicant:  CLARK  TANK  LINES 
CO..  1450  Beck  Street.  Salt  Lake  City, 
UT  84110.  Representative:  Melvin  J. 
Whitear  (same  address  as  applicant). 
Sodium  tripolyphosphate.  in  bulk,  from 
Westvaco.  WY.  to  Salt  Lake  City.  UT. 
for  180  days.  Corresponding  ETA  seeks 
authority  for  90  days.  Supporting 
shipper(s):  Chemopharm  Laboratories, 
503  North  400  West,  Salt  Lake  City,  UT 
84103.  Send  protests  to:  L.  D.  Heifer,  DS, 
ICC.  5301  Federal  Bldg.,  Salt  Lake  City. 
UT  84138. 

MC  115523  (Sub-194TA),  filed  June  29, 
1979.  Applicant:  CLARK  TANK  LINES 
CO..  1450  Beck  Street,  Salt  Lake  City, 
UT  84110.  Representative:  Melvin  J. 
Whitear  (same  address  as  applicant). 
Petroleum  products,  in  bulk,  from 
Synclair.  WY  to  Salt  Lake  City,  UT  and 
points  within  10  miles  thereof,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Concrete  Products  Company,  41  West 
Central  Avenue,  Murray.  UT  84107.  Send 
protests  to:  L.  D.  Heifer.  DS.  ICC.  5301 
Federal  Bldg..  Salt  Lake  City,  UT  84138. 

MC  115523  (Sub-196TA),  filed  August 
14. 1979.  Applicant:  CLARK  TANK 
LINES  CO..  1450  Beck  Street.  Salt  Lake 
City,  UT  84110.  Representative:  Melvin  J. 
Whitear  (same  address  as  applicant). 
Petroleum  cride  oil,  in  bulk,  from  Trap 
Springs.  Nye  County.  NV  to  Gary 
Western  Refinery  near  Fruita.  CO,  for 
180  days.  An  underlying  ETA  requests 
90  days  authority.  Supporting  8hipper(s): 
Husky  Oil  Company.  600  South  Cherry 
Street,  Denver.  CO  80222.  Send  protests 
to:  L.  D.  Heifer.  DS.  ICC.  5301  Federal 
Bldg..  Salt  Lake  City.  UT  84138. 

MC  116273  (Sub-246TA).  filed  August 
30, 1979.  Applicant:  D  &  L  TRANSPORT, 
INC,  3800  S.  Laramie  Ave..  Cicero,  IL 
60650.  Representative:  William  Lavery 
(same  address  as  applicant).  Isophthalic 
Acid  in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Amoco  Chemicals  Corp, 
near  Joliet.  IL  to  Femdale,  MI.  Valley 
Park.  MO,  and  Bellevue.  OH  for  180 
days.  An  underlying  ETA  was  granted 
for  90  days  authority.  Supporting 
shipper(s):  Amoco  Chemicals 
Corporation,  200  E.  Randolph  St.. 
Chicago.  IL  60601.  Send  protests  to: 
Cheryl  Livingston.  TA.  ICC.  219  S. 
Dearborn.  Rm.  1386.  Chicago.  IL  60604, 

MC  118263  (Sub-95TA).  filed  August 
28. 1979,  Applicant:  COLDWAY 
CARRIERS.  INC..  P.O.  Box  2038. 
Clarksville.  IN  47130.  Representative: 
William  L.  Willis.  708  McClure  Building. 
Frankford.  KY  40601.  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk) 
between  the  facilities  of  Lauridsen 


Foods,  Inc.  at  or  near  Britt.  lA.  and  the 
facilities  of  Armour  and  Company  at  or 
near  Mason  City.  lA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  AR,  lA.  LA. 
MN,  MO.  for  180  days.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Lauridsen 
Foods,  Inc.  at  or  near  Britt.  lA.  and/or 
the  facilities  of  Armour  and  Company  at 
or  near  Mason  City.  lA.  Supporting 
shipper:  Armour  and  Company. 
Greyhound  Tower.  Phoenix.  AZ  85077. 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant.  ICC.  429 
Federal  Bldg..  46  E.  Ohio  St.. 
Indianapolis.  EN  46204.  an  underlying 
ETA  seeks  90  days  authority. 

MC  119493  (Sub-316TA),  filed 
September  11. 1979.  Applicant: 
MONKEM  COMPANY.  INC..  P.O.  Box 
1196,  Joplin.  MO  64801.  Representative: 
Thomas  D.  Boone  (same  address  as 
applicant).  Furniture  parts  and 
materials  and  supplies  used  in  the 
manufacturing  and  distribution  thereof 
(except  in  bulk),  between  Simpsonville. 
KY  and  its  commercial  zone,  on  the  one 
hand,  and.  on  the  other,  points  in  MS  for 
180  days.  Restricted  to  traffic  originating 
at  or  destined  to  Leggett  &  Piatt 
Incorporated.  Supporting  shipper{8): 
Leggett  &  Piatt  Incorporated.  P.O.  Box 
757.  Carthage,  MO  64836.  Send  protests 
to:  Vernon  V.  Coble.  District  Supervisor, 
600  Federal  Building,  911  Walnut  St., 
Kansas  City.  MO  64106. 

MC  119493  (Sub-317TA).  filed 
September  6. 1979.  Applicant:  MONKEM 
COMPANY.  INC..  P.O.  Box  1196.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone.  P.O.  Box  1196.  Joplin.  MO  64801. 
Farm  equipment  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except  in  bulk), 
between  Carthage.  MO  and  its 
commercial  zone  on  the  one  hand  and 
points  in  AR.  lA.  IL.  IN.  KY,  LA.  OK.  and 
TX  on  the  other  hand,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Orbit  Products 
Company.  P.O.  Box  115.  Carthage.  MO 
64801.  Send  protests  to:  Vernon  V. 
Coble,  DDS.  ICC.  600  Fed.  Bldg..  911 
Walnut  St..  Kansas  City.  MO  64106. 

MC  119493  (Sub-318TA).  filed  July  25. 
1979.  Applicant:  MONKEM  COMPANY. 
INC..  P.O.  Box  1196.  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Flour  (except  in 
bulk),  from  Topeka.  KS  to  MO  and  OK. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Seaboard  Allied.  P.O.  Box  19148.  Kansas 
City,  MO  64141.  Send  protests  to:  John 
V.  Barry.  D/S.  ICC.  Room  600  Federal 
Bldg.,  911  Walnut  St..  Kansas  City.  MO 
64106. 
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MC  119632  (Sub-llOTA).  filed  July  25. 
1979.  Applicant:  REED  LINES,  INC..  634 
Ralston  Ave.,  Defiance.  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
address  as  applicant).  Petroleum  and 
petroleum  products,  vehicle  body  sealer 
and  sound  deadening  compound  (except 
commodities  in  bulk),  from  the  facilities 
of  Quaker  State  Oil  Refining 
Corporation  at  Buffalo  and  North 
Tonawanda,  NY,  Emlenton.  Farmers 
Valley,  New  Kensington  and  North 
Warren,  PA,  Congo  and  St.  Marys,  WV 
to  pts  in  the  states  of  IL.  IN,  KY,  MI,  OH. 
NY,  St.  Louis  County  and  St.  Louis,  MO. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Quaker  State  Oil  Refining  Corp.,  P.O. 
Box  989.  Oil  City,  PA  16301.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  119702  (Sub-71TA).  filed  August  8. 
1979.  Applicant:  STAHLY  CARTAGE 
CO..  119  S.  Main  St.,  P.O.  Box  486, 
Edwardsville,  IL  62025.  Representative: 
Carl  R.  Wetzel  (same  address  as 
applicant).  Petroleum  Products  as 
described  in  Appendix  XIII,  in  bulk,  in 
tank  vehicles,  from  Pana,  IL  to  St.  Louis, 
MO  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s)  Bi-Petro  Refining  Co.,  Inc.. 
P.O.  Box  249,  Pana,  IL  62557.  Send 
protests  to:  Cheryl  Livingston,  TA,  ICC, 
219  S.  Dearborn.  Rm.  1386.  Chicago,  IL 
60604. 

MC  119702  (Sub-72TA),  filed  August 
17, 1979.  Applicant:  STAHLY  CARTAGE 
CO..  119  S.  Main  St.  P.O.  Box  486, 
Edwardsville,  IL  62025.  Representative: 
E.  Stephen  Heisley,  666  11th  St..  NW. 
Washington,  DC  20001.  Liquid  roofing 
asphalt,  in  bulk,  in  tank  vehicles,  from 
St.  Louis,  MO  to  Memphis,  TN  for  180 
days.  An  underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  Trumbull  Asphalt, 
115  Brown  Rd.,  Hazelwood,  MO  63024. 
Send  protests  to:  Dave  Hunt,  T/A,  219  S. 
Dearborn  St.,  Room  1386,  Chicago.  IL 
60604. 

MC  123613  (Sub-18TA),  filed  August 
15.  1979.  Applicant:  CLAREMONT 
MOTOR  LINES,  INC..  2800  North  Tryon 
St..  Charlotte,  NC  28206.  Representative: 
D  R.  Beeler,  9041  Executive  Park  Dr, 
Suite  110,  Bldg.  100,  Knoxville,  TN  37919. 
Foodstuffs  from  Chicago,  IL  and  its 
commercial  zone  to  points  in  AL,  AR. 
FL.  GA,  LA,  MS.  NC,  NM.  OK,  SC.  TN 
and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  There  are  five  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  or 
Headquarters.  Send  protests  to:  Sheila 
Reece,  Transportation  Assistant,  800 
Briar  Creek  Rd— Rm.  CC516,  Charlotte. 
NC  28205. 


MC  123993  (Sub-57TA),  filed 
September  10. 1979.  Applicant: 
FOGLEMAN  TRUCK  UNE.  INC..  P.O. 
Box  1504.  Crowley.  LA  70526. 
Representative:  Byron  Fogleman  (same 
address  as  applicant).  Bags,  bagging, 
steel  cotton  bale  ties,  burlap  and  twine 
between  New  Orleans.  LA  on  the  one 
hand,  and  on  the  other,  points  in  MS, 
TX.  OK,  AR,  NE,  TN,  MO,  KS,  lA.  IL. 
and  IN.  for  180  days.  Applicant  has  filed 
an  underlying  ETA  seeking  90  days. 
Supporting  shipper(s):  The  Hardin  Bag  & 
Burlap  Co..  Inc.,  P.O.  Box  50459.  New 
Orleans,  LA  70150.  Send  protests  to: 
Robert }.  Kirspel,  DS,  ICC,  T-9038 
Federal  Bldg.,  701  Loyola  Ave..  New 
Orleans.  LA  70113. 

MC  124673  (Sub-41TA).  filed  August 
23, 1979.  Applicant;  FEED 
TRANSPORTS,  INC.,  P.O.  Box  2167. 
Amarillo,  TX  79105.  Representative:  Gail 
Johnson,  P.O.  Box  2167,  Amarillo,  TX 
79105.  Animal,  fish  and  poultry  feed 
ingredients  in  bulk  from  Kansas  City. 
MO  to  Flagstaff,  AZ  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  shipper(s):  Ralston  Purina 
Company,  Checkerboard  Square,  St. 
Louis,  MO  63188.  Send  protests  to: 
Martha  Powell,  Rm.  9A27  Federal  Bldg., 
819  Taylor  St..  Fort  Worth,  TX  76102. 

MC  124673  (Sub-42TA),  filed  August 
30, 1979.  Applicant:  FEED 
TRANSPORTS,  INC.,  P.O.  Box  2167, 
Amarillo,  TX  79105.  Representative:  Gail 
Johnson,  P.O.  Box  2167,  Amarillo,  TX 
79105.  Meat  and  bone  meal  from  Friona 
and  Plainview,  TX  to  points  in  AR,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
MBPXL,  P.O.  Box  2519,  Wichita.  KS 
67201.  Send  protests  to:  Opal  M.  Jones. 
TCS,  Room  9A27  Federal  Bldg.,  819 
Taylor  St.,  Fort  Worth,  TX  76102. 

MC  124673  (Sub-43TA),  filed  August  1, 
1979.  Applicant:  FEED  TRANSPORTS. 
INC.,  P.O.  Box  2167.  Amarillo,  TX  79105. 
Representative:  Gail  Johnson,  (same 
address  as  applicant).  Animal  feed 
ingredients,  from  Lubbock,  TX,  to  IL,  IN, 
KY,  SD,  and  Wl  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Projiressive  Grain 
Processing  Corp.,  711  E.  46th  St., 
Lubbock.  TX.  Send  protests  to:  Martha 
A.  Powell,  TCS.  I.C.C,  Room  9A27 
Federal  Bldg.,  819  Taylor  St.,  Fort  Worth. 
TX  76102. 

MC  125023  (Sub-80TA),  filed 
September  4, 1979.  Applicant:  SIGMA^ 
EXPRESS,  INC.,  3825  Beech  Ave.,  P.O. 
Box  9117,  Erie,  PA  16504. 
Representative:  Richard  G.  McCurdy 
(same  address  as  appHcant).  Foodstuffs, 
in  containers,  from  facilities  of  Vlasic 
Food,  Inc.,  Millsboro,  DE  to  pts.  in  CT, 
MA,  MD,  NY,  PA,  and  WV.  for  180  days. 


An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Vlasic 
Food.  Inc..  33200  W.  14th  Mile  Rd..  W. 
Bloomfield.  MI  48033.  Send  protest  to: 
I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila..  PA  19106. 

MC  125533  {Sub-42TA).  filed  July  12. 
1979.  Apfplicant:  GEORGE  W.  KUGLER. 
INC.,  2800  E.  Waterloo  Rd.,  Akron,  OH 
44312  Representative:  John  P.  McMahon, 

100  E.  Broad  St..  Columbus,  OH  43215. 
Bricks  from  Caledonia  and  Morral,  OH 
to  points  in  IL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Marion  Brick  Co., 
P.O.  Box  548,  Marion.  OH  44302.  Send 
protest  to:  I.C.C.  Fed.  Res.  Bank  Bldg., 

101  N.  7th  St..  Rm.  620.  Phila.,  PA  19106. 
MC  125533  (Sub-43TA).  filed  July  20. 

1979.  Applicant:  GEORGE  W.  KUGLER. 
INC..  2800  E.  Waterloo  Rd..  Akron,  OH 
44312.  Representative:  Joseph  D.  Morris 
(same  address  as  applicant).  Bricks  from 
Caledonia  and  Morral,  OH  to  points  in 
MI  and  IN  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  Marion  Brick  Co..  P.O.  Box 
548.  Marion.  OH  44302.  Send  protest  to: 
I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila..  PA  19106. 

MC  126473  (Sub-42TA).  filed  August 
23. 1979.  Applicant:  HAROLD  DICKEY 
TRANSPORT,  INC,  Packwood,  lA 
52580.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279, 1505  E.  Main  St.. 
Ottumwa,  lA  52501.  Petroleum  products, 
in  bulk,  in  tank  vehicles,  and  alcohol,  in 
bulk,  in  tank  vehicles  used  in  the 
production  ofgasohol.  between  points  in 
lA.  IL,  MN,  MO.  NE.  and  WI  for  180 
days.  An  underlying  ETA  seeks  30  days 
authority.  Supporting  shipper(s):  There 
are  8  shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  or  al 
the  office  in  Washington  D.C  Send 
protests  to;  Herbert  W.  Allen  DS.  ICC. 
518  Federal  Bldg.  210  Walnut.  Dps 
Moines,  lA  50309. 

MC  126853  (Sub-8TA),  filed  August  30. 
1979.  Applicant;  PRINCL  TRANSFER 
LINES,  INC.,  Mishicot.  WI  54228. 
Representative:  Frank  Coyne,  25  W. 
Main  St.,  Madison,  WI  53703.  Hot 
roofing  asphalt  and  tars,  in  bulk,  in  tank 
vehicles,  from  Hammond,  IN  to  points  in 
WI  East  of  US  Hwy.  51,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Industrial  Fuel  & 
Asphalt  Co.,  4240  White  Oak  Ave., 
Hammond,  IN  46320.  Send  protests  to: 
Gail  Daugherty,  TA,  ICC,  517  E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee, 
WI  53202. 

MC  126973  (Sub-5TA),  filed  September 
14. 1979.  Applicant:  CLEMENT 
BRESINA,  Route  1,  Box  69,  Chippewa 
Falls,  WI  54729.  Representative:  James 
T.  Flescher,  1745  University  Avenue,  St 
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Louisville,  KY  to  Los  Angeles  County,  weight  require  the  use  of  special 


Georgia-Pacific  Corporation.  P.O.  Box 
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Paul.  MN  55104.  Feed  and  feed 
ingredients,  in  bulk,  from  the  facilities  of 
Cargill,  Inc..  in  the  Minneapolis-St  Paul, 
MN  Commercial  zone  to  points  in  WI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s]: 
Cargill,  Inc..  General  Traffic  Manager, 
Dept,  17,  P.  O.  Box  9300.  Minneapolis, 
MN  55440.  Send  protests  to:  Judith  L. 
Olson,  TA,  ICC.  414  Federal  Building. 
110  South  4th  Street.  Minneapolis.  MN 
55401. 

MC  133852  (Sub-6TA).  filed  July  26. 
1979.  Applicant:  DUNLOP  TRANSPORT 
LIMITED.  21  Highway.  Box  359,  Petrolia, 
Ontario.  Canada  NON  IRO. 
Representative:  Robert  D.  Schuler,  100 
West  Long  Lane  Road.  Suite  102. 
Bloomfield  Hills.  MI  48013.  Contract 
Carrier;  irregular  routes;  built-up  roofing 
and  water  proofing  products,  in  rolls 
and  sheets;  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  in  MI  and  NY 
to  points  in  MI,  OH  and  NY.  restricted  to 
shipments  destined  to  points  in  said 
states,  under  a  continuing  contract  with 
Globe  Asphalt  Products  Limited  of 
Petrolia.  Ontario.  For  180  days. 
Supporting  8hipper(s):  Globe  Asphalt 
Products  Limited.  380  Tank  Street.  P.O. 
Box  190.  Petrolia.  Ontario.  Canada  NON 
iRO.  Send  protests  to:  C.  R.  Flemming. 
D/S.  ICC.  225  Federal  Building.  Lansing. 
MI  48933. 

MC  134453  (Sub-15TA).  filed 
September  13. 1979.  Applicant: 
STERNLTTE  TRANSPORTATION 
COMPANY.  Winsted.  MN  55395. 
Representative;  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Contract 
carrier:  regular  routes:  flj  Aluminum 
extrusions  and  (2)  Scrap  aluminum  and 
aluminum  billets,  (1)  from  Yankton.  SD. 
to  points  in  AL,  AZ,  AR.  CA.  CO.  GA. 
ID.  IL.  IN.  lA.  KS.  KY,  LA.  MI,  MS.  MO. 
MT,  NE,  NV,  NM,  ND,  OH.  OK.  OR.  TN. 
TX.  UT,  WA,  WI,  and  WY;  and  (2)  from 
points  in  states  named  in  (1)  above  to 
Yankton.  SD.  for  the  account  of  Alumax 
Extrusions.  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Alumax 
Extrusions,  Inc.,  General  Manager,  P.O. 
Box  681,  Yanton,  SD  57078.  Send 
protests  to:  Judith  L.  Olson.  TA.  ICC.  414 
Federal  Building,  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  134783  (Sub-57TA).  filed  August 
29.  1979.  Applicant;  DIRECT  SERVICE. 
INC..  940  East  66th  St..  P.O.  Box  2491. 
Lubbock.  TX  79408.  Representative: 
Charles  M.  Williams,  350  Capitol  Life 
Center.  1600  Sherman  St.  Denver,  CO 
80203.  Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 


report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766 
(except  hides  and  skins  and 
commodities  in  bulk)  from  the  facilities 
used  by  John  Morrell  &  Co..  at  or  near 
Shreveport.  LA  to  points  in  AL.  FL.  MS. 
and  PA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  John  Morrell  &  Co..  208  S. 
LaSalle  St..  Chicago.  IL  60604.  Send 
protests  to:  Opal  M.  Jones.  TCS.  Room 
9A27  Federal  Bldg..  819  Taylor  St.,  Fort 
Worth.  TX  76102. 

MC  134783  (Sub-58TA).  filed  August 
24. 1979.  Applicant:  DIRECT  SERVICE. 
INC..  P.O.  Box  2491.  940  East  66th  St.. 
Lubbock.  TX  79408.  Representative: 
Charles  M.  Williams.  350  Capitol  Life 
Center.  1600  Sherman  St.  Denver.  CO 
80203.  (1)  Animal  feed,  feed  ingredients, 
additives  and  supplements  (except 
commodities  in  bulk),  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  the  commodities 
named  in  (1)  above,  from  the  facilities  of 
Kal  Kan  Foods,  at  or  near  Columbus, 
OH  to  points  in  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kal  Kan  Foods, 
Inc.,  3386  East  44th  St.,  Vernon,  CA 
90058.  Send  protests  to:  Opal  M.  Jones, 
TCS,  Room  9A27  Federal  Bldg.,  819 
Taylor  St.,  Fort  Worth,  Tx  76102. 

MC  135873  (Sub-llTA).  filed  August 
13, 1979.  Applicant:  K.S.S. 
TRANSPORTATION  CORP.,  P.O.  Box 
3052,  North  Brunswick,  NJ  08402. 
Representative:  Elaine  M.  Conway,  10 
South  LaSalle  Street,  Suite  1600. 
Chicago,  IL  60603.  Contract  carrier, 
irregular  routes  for  180  days.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
printed  matter  (except  commodities  in 
bulk),  between  Waseca,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
Restriction:  Restricted  to  traffic  moving 
under  continuing  contract(s)  with  Brown 
Printing,  Inc.,  of  Waseca,  MN. 
Supporting  shipper(s);  Brown  Printing, 
Inc.,  Highway  14  West,  Waseca,  MN 
56093.  Send  protests  to:  Irwin  Rosen.  TS, 
ICC,  744  Broad  Street,  Room  522, 
Newark,  NJ  07102. 

MC  136482  (Sub-8TA),  filed  July  30, 
1979.  Applicant:  INDUSTRIAL 
ASPHALT  TRANSPORT,  INC.  P.O.  Box 
5560,  Statesville,  NC  28677. 
Representative;  Bill  R.  Davis,  Suite  101- 
Emerson  Center,  2814  new  Spring  Rd. 
Atlanta,  GA  30339.  Plywood  and  lumber 
between  the  plantsite  of  Hoover 
Universal  Wood  Preserving  Div.  of 
Hoover  Universal,  Inc.  in  Caroline 
County,  VA  on  the  one  hand,  and,  on  the 
other,  points  in  GA,  NC,  SC,  and  TN  for 
180  days.  An  underlying  ETA  seeks  90 


days  of  authority.  Supporting  shipper(s): 
Hoover  Universal  Wood  Preserving  Div. 
of  Hoover  Universal,  Inc.,  P.O.  Box  746, 
Thomson,  GA  30824.  Send  protests  to: 
Terrell  Price,  800  Briar  Creek  Rd.,  Rm. 
CC516,  Chariotte,  NC  28205. 

MC  136553  (Sub-86TA),  filed  August 
29, 1979.  Applicant:  ART  PAPE 
TRANSFER.  INC..  1080  E.  12th  Street. 
Dubuque.  LA  5200.  Representative: 
James  H.  Hodge.  1980  Financial  Center. 
Des  Moines,  lA  50309.  Salt,  in  bulk,  from 
Chicago,  IL  and  points  in  its  commercial 
zone  to  points  in  lA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  International  Salt 
Company,  1414  Rockefeller  Bldg.,  614 
Superior  Ave.,  Cleveland,  OH  44113. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC  518  Federal  Bldg..  Des  Moines,  lA 
50309. 

MC  136713  (Sub-18TA),  filed 
September  12. 1979.  Applicant:  AERO 
UQUID  TRANSIT,  INC.,  1717  Four  Mile 
Road,  NE,  Grand  Rapids,  MI  49505. 
Representative:  Daniel  J.  Kozera,  Jr.,  The 
McKay  Tower,  Suite  2A,  Grand  Rapids, 
MI  49503.  Gypsum  and  gypsum  products; 
from  the  plantsite  of  Grand  Rapids 
Gypsum  Co.,  at  or  near  Grand  Rapids, 
MI  to  points  in  OH.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Grand  Rapids 
Gypsum  Co.,  P.O.  Box  2475,  Grand 
Rapids,  MI  49503.  Send  protests  to:  CR. 
Flemming,  D/S,  I.C.C,  Room  201  Corr 
Building,  300  East  Michigan  Avenue, 
Lansing  MI  48933. 

MC  114273  (Sub-635TA),  filed  July  16, 
1979,  and  published  in  the  Federal 
Register  issue  of  September  26,  1979, 
and  republished  as  corrected  this  issue. 
Applicant:  CRST.  INC.,  P.O.  Box  68, 
Cedar  Rapids,  lA  52406.  Representative: 
Kenneth  L.  Core  (same  address  as 
above).  Flat  glass  from  the  facilities  of 
Fourco  Glass  Co.  at  Clarksburg,  WV  & 
Fourco  Glass  Co.,  float  plant  at  or  near 
Flemington,  WV,  to  points  in  lA,  NE, 
MN.  MO,  KS  and  CO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  AFG  Industries,  Inc., 
P.O.  Box  929  Kingport,  TN  37622.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC. 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 
The  purpose  of  this  republication  is  to 
include  "MO"  as  a  destination. 

MC  147712  (Sub  3TA),  filed  July  5, 
1979,  and  published  in  the  Federal 
Register  issue  of  September  17, 1979,  as 
MC  142686  (Sub-23TA)  and  republished 
as  corrected  this  issue.  Applicant:  MID- 
WESTERN TRANSPORT,  INC.,  10506 
South  Shoemaker  Avenue,  Santa  Fe 
Springs,  CA  90670.  Representative: 
Joseph  Fazio  (same  address  as 
applicant).  Alcoholic,  from  Melville.  MI, 
Clermont.  KY,  Lawrenceburg,  IN  and 
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MC  142603  (Sub-16TA).  filed  August         a  contract  or  continuing  contracts  with        IL.  MI.  OH.  KY  and  WI  and  (2)  from 
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Louisville,  KY  to  Los  Angeles  County, 
CA,  for  180  days.  Supporting  shipper: 
Dnimmon  Distributing  Company,  1715 
South  Anderson  Avenue,  Compton,  CA 
90220.  Send  protests  to:  Irene  Carlos, 
TA,  ICC.  P.O.  Box  1551,  Los  Angeles,  CA 
90053.  The  purpose  of  this  republication 
is  to  corectly  show  the  applicant's 
request  for  common  authority  in  lieu  of 
contract  authority  and  to  show  the 
correct  docket  number  assigned. 

Notice  No.  189 

MC  138313  (Sub-58TA).  filed 
September  13, 1979.  Applicant: 
BUILDERS  TRANSPORT,  INC.,  409 14th 
Street  SW.,  Great  Falls,  MT  59404. 
Representative:  Irene  Warr,  430  Judge 
Bldg.,  Salt  Lake  City,  UT  84111.  Railroad 
ties  from  Chester,  MT  to  OR.  WA,  ID 
and  Cheyenne.  VVY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dave  Lees,  4846 
SW  Scholls  Ferry  Rd.,  Portland.  OR 
97225.  Send  protests  to:  Paul  J.  Labane, 
DS,  ICC.  2602  First  Avenue  North. 
Billings.  MT  59101. 

MC  138313  (Sub-59TA),  filed 
September  6, 1979.  Applicant: 
BUILDERS  TRANSPORT.  INC..  409  14th 
Street  S.W.,  Great  Falls.  MT  59404. 
Representative:  Irene  Warr.  430  Judge 
Building,  Salt  Lake  City.  UT  84111. 
Railroad  ties  from  Cut  Bank.  MT  to  OR. 
WA,  ID  and  Cheyenne.  WY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Dave 
Lees,  4846  S.W.  Scholls  Ferry  Rd.. 
Portland,  OR  97225.  Send  protests  to: 
Paul  J.  Labane,  DS,  ICC,  2602  First 
Avenue  North,  Billings.  MT  59101. 

MC  138313  (Sub-60TA).  filed  August 
27, 1979.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  409  14th  Street 
S.W.,  Great  Falls.  MT  59404. 
Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City.  UT  84111. 
Bentonite  from  Colony,  WY.  to 
Broadman.  OR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Frontier 
Construction  Company,  7949  SW  Cirrus 
Drive.  Bldg.  23,  Beavertcn.  OR  97005. 
Send  protests  to:  Paul  J.  Labane.  DS. 
ICC.  2602  First  Avenue  North,  Billings. 
MT  59101. 

MC  139763  (Sub-4TA).  filed  July  25. 
1979.  Applicant:  OAK  HARBOR 
FREIGHT  UNES.  INC..  6350  South  143rd 
Street.  Seattle,  WA  98168. 
Representative:  John  G.  McLaughlin. 
Suite  1440.  200  S.W.  Market  Street. 
Portland,  OR  97201.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which  because  of  size  or 


weight  require  the  use  of  special 
equipment,  between  Portland,  OR  and 
its  commercial  zone  and  Seattle,  WA 
and  its  commercial  zone,  serving 
Olympia.  WA  and  its  commercial  zone, 
Tacoma.  WA  and  its  commercial  zone 
and  all  other  intermediate  points  north 
of  Olympia,  WA:  From  Portland.  OR 
over  IH-5  to  Seattle,  WA  and  return 
over  the  same  route.  Applicant  requests 
authority  to  tack  the  authority  requested 
to  its  authority  in  Docket  No.  MC 
139763,  and  subs  thereof,  and  to  interline 
at  Portland.  OR.  and  Olympia.  Tacoma 
and  Seattle.  WA,  and  their  respective 
commercial  zones,  for  180  days. 
Supporting  shipper(8):  There  are 
approximately  135  statements  of  support 
attached  to  this  application  which  may 
be  examined  at  the  ICC  in  Washington, 
D.C.,  or  copies  thereof  at  the  field  office 
named  below.  Send  protests  to:  Shirley 
M.  Hobnes,  T/A.  ICC,  858  Federal 
Building.  Seattle.  WA  98174. 

MC  139843  (Sub-7TA).  filed  August  27. 
1979.  Applicant:  VERNON  G.  SAWYER. 
P.O.  Drawer  B,  Bastrop,  LA  71220. 
Representative:  Harry  E.  Dixon,  Jr..  P.O. 
Box  4319.  Monroe,  LA  71203.  Cluy. 
ground,  floor  sweeping  compounds  and 
absorbents  in  tnickload  lost  (except  in 
bulk],  from  facilities  of  Oil  Dri 
Corporation  of  America,  at  or  near 
Ochlocknee.  GA  to  all  points  in  AR,  LA 
and  TX,  for  180  days.  Underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s}:  Oil-Dri  Corporation  of 
America.  520  N.  Michigan  Ave.,  Chicago. 
IL  60611.  Send  protests  to:  William  H. 
Land.  DS.  3108  Federal  Bldg.,  Utile 
Rock,  AR  72201. 

MC  139923  (Sub-62TA),  filed 
September  7, 1979.  Applicant:  MILLER 
TRUCKING  CO.  INC..  P.O.  Drawer  "D". 
Stroud,  OK  74079.  Representative:  Jack 
H.  Blanshan.  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068.  Empty 
propane  tanks,  from  Bedford  IN  and 
points  in  its  commercial  zone,  to  Stroud, 
OK  and  points  in  its  commercial  zone, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperts): 
Intercontinental  Industries.  414  W.  Main 
Street.  Stroud.  OK  74079.  Send  protests 
to:  Connie  Stanley,  ICC,  Rm  240,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  140023  (Sub-8TA),  filed  September 
7. 1979.  Applicant:  COLUMBIA 
TRANSIT  CORPORATION.  404  Walnut 
Street.  Waldo,  AR  71770. 
Representative:  James  M.  Duckett,  927 
Pyramid  Life  Bldg.,  Little  Rock.  AR 
72201.  Wood  residuals,  consisting  of 
wood  chips,  sawdust,  bark  and 
shavings,  from  Lafayette  County.  AR  to 
McCurtain  County,  OK,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 


Georgia-Pacific  Corporation,  P.O.  Box 
520.  Crossett.  AR  71635.  Send  protests 
to:  William  H.  Land.  DS.  3108  Federal 
Bldg.,  Little  Rock.  AR  72201. 

MC  141033  {Sub-87TA).  filed 
September  4, 1979.  Applicant: 
CONTINENTAL  CONTRACT  CARRIER 
CORP.,  15045  E.  Salt  Lake  Avenue,  P.O. 
Box  1257,  City  of  Industry,  CA  91749. 
Representative:  James  I.  Mendenhall 
same  address  as  applicant.  Insecticides 
and  pesticides  (except  in  bulk),  from  the 
facilities  of  Texize  Chemicals  Division 
of  Morton-Norwich  Products,  Inc.,  at 
Greenville  and  Mauldin,  SC;  Palestine, 
TX;  Piscataway,  NJ;  and  Kankakee,  IL, 
and  from  the  facilities  of  Diamond 
Shamrock  Corp.  at  Clarksville,  NJ  to 
points  in  the  U.S.,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipperfs):  Texize  Chemicals  Company, 
P.O.  Box  368,  Greenville,  SC  29602.  Send 
protests  to:  Irene  Carlos.  TA,  ICC,  P.O. 
Box  1551,  Los  Angeles,  CA  90053. 

MC  141402  (Sub-38TA),  filed  June  20. 
1979.  Applicant:  LINCOLN  FREIGHT 
UNES,  INC.,  P.O.  Box  427,  Lapel,  IN 
46051.  Representative:  Norman  R, 
Garvin,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Contract  carrier, 
irregular  routes:  Chemicals  and  goods 
and  packaging  used  in  the  manufacture 
thereof  between  Ludington,  MI  on  the 
one  hand,  and,  on  the  other,  various 
points  in  WI,  L\,  MO,  IL,  IN,  OH,  WV, 
KY,  PA  and  MI  for  180  days  under  a 
contract  or  continuing  contracts  with 
Dow  Chemical  U.S.A.  Supporting 
shipper:  Dow  Chemical  U.S.A. — Central 
Div.,  South  Madison  St.,  Ludington,  MI 
49431.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
ICC,  46  E.  Ohio  St..  Rm.  429, 
Indianapolis,  IN  46404.  An  underlying 
ETA  seeks  90  days  authority. 

MC  141402  (Sub-39TA),  filed  July  17. 
1979.  Applicant:  LINCOLN  FREIGHT 
UNES,  INC.,  P.O.  Box  427,  Lapel,  IN 
46051.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Contract  carrier. 
irregular  routes:  Chemicals  and  goods 
and  packaging  used  in  the  manufacture 
thereof  between  Ludington,  MI  on  the 
one  hand,  and  on  the  other,  various 
points  in  WI  lA,  MO,  IL,  IN,  OH,  WV. 
KY,  PA  and  MI  for  180  days  under  a 
contract  or  continuing  contracts  with 
Dow  Chemical  U.S.A.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Dow  Chemical,  South 
Madison  St.,  Ludington,  MI  49431.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  429 
Federal  Bldg.,  46  E.  Ohio  St., 
Indianapolis,  IN  46204. 
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MC  142603  (Sub-16TA).  filed  August 
31, 1979.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 
Box  1968,  Springfield,  Massachusetts 
01101.  Representative:  S.  Michael 
Richards,  P.O.  Box  225,  44  North 
Avenue,  Webster.  NY  14580.  Contract 
carrier,  irregular  routes:  Liquid  cleaning 
compounds  (in  containers]  from  Detroit, 
MI  to  Indianapolis.  IN;  Louisville, 
Lexington  &  Bowling  Green,  KY;  Akron. 
Cincinnati,  Columbus  and  Dayton  (and 
its  commercial  zone),  OH.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Patterson  Laboratories.  Inc..  11930 
Pleasant  Drive.  Detroit,  MI  48217.  Send 
protests  to:  David  M.  Miller,  DS,  ICC. 
436  Dwight  Street,  Springfield,  MA 
01103. 

MC  142872  (Sub-84TA).  filed  August 
22, 1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
159.  Rogers.  AR  72756.  Foodstuffs  (not 
frozen).  (1)  from  facilities  of  Vlasic 
Foods.  Inc..  at  or  near  Millsboro.  DE.  to 
points  in  CT.  MA,  NJ.  NY  and  PA;  and 
(2)  from  facilities  of  Vlasic  Foods,  Inc.. 
at  or  near  Greenville.  MS,  to  points  in 
CO.  GA.  OK.  TN  and  TX,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Vlasic 
Foods.  Inc..  33200  W.  14  Mile  Road. 
West  Bloomfield.  MI  48033.  Send 
protests  to:  William  H.  Land,  DS.  3108 
Federal  Bldg.,  Uttle  Rock,  AR  72201. 

MC  143853  (Sub-IOTA).  filed  June  20. 
1979.  Applicant:  S.M.E.  EXPRESS,  INC., 
101  East  Washington  Street,  Upland,  IN 
46989.  Representative:  AUci  E.  Scopelitis. 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  Contract  carrier,  irregular  routes: 
Such  commodities  as  are  dealt  in  or 
used  by  cosmetics  manufacturers 
(except  commodities  in  bulk),  from 
Newark.  DE  to  Butler.  Erie.  Fayette  City, 
IN;  New  Stanton  and  Pittsburgh,  PA; 
Charleston,  Huntington  and 
Parkersburg.  WV  for  180  days. 
Restricted  to  a  contract  or  continuing 
contracts  with  Avon  Products,  Inc. 
Supporting  shipper:  Avon  Products.  Inc., 
2100  Ogletown  Road.  Newark.  DE  19711, 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  46  E. 
Ohio  Street.  Rm.  429,  Indianapolis.  IN 
46204.  An  underlying  ETA  seeks  90  days 
authority. 

MC  144483  (Sub-2TA).  filed  September 
7, 1979.  Applicant:  MAHER,  INC.,  RR 14, 
Box  330,  West  Terre  Haute,  IN  47885. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
Contract  carrier,  irregular  routes: 
Liquified  petroleum  gas,  from  Tuscola. 
IL  to  Lebanon  and  Noblesville,  IN  under 


a  contract  or  continuing  contracts  with 
Pyrofax  Gas  Corp.,  Houston  TX.  for  180 
days.  Supporting  shipper:  Pyrofax  Gas 
Corp.,  PO  Box  2521.  Houston.  TX  77001. 
Send  protests  to:  Beverly  J.  Williams. 
Transportation  Assistant,  ICC,  46  E. 
Ohio  St.,  Rm  429,  Indianapolis,  IN  46204. 
MC  144503  (Sub-21TA),  filed  August  9, 
1979.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS,  INC.,  Suite 
12, 1587  Phoenix  Blvd.,  Atlanta.  GA 
30050.  Representative:  Seabrook 
Blanching  Corp..  P.O.  Box  149,  Sylvester. 
GA  31791.  (1)  Peanuts  and  peanut 
products;  and  (2)  exempt  peanuts  when 
moving  in  mixed  loads  with  the  named 
commodities  in  (1)  from  the  facilities  of 
Seabrook  Blanching  Corp.  at  or  near 
Sylvester.  GA  to  points  in  MN,  NJ,  PA. 
WI,  IL,  and  MO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Seabrook 
Blanching  Corp..  P.O.  Box  149.  Sylvester, 
GA  31791.  Send  protests  to:  Sara  K. 
Davis.  TA.  ICC.  1252  W.  Peachtree  St.. 
N.W. 

MC  144503  (Sub-23TA).  filed  August 
30, 1979.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  F,  Forest  Park.  GA  30050. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd..  Atlanta,  GA  30349. 
Pickles  and  Pickle  Products  and 
Sauerkraut  in  brine  and  pails  requiring 
protective  service,  from  Chicago  to 
points  in  GA.  FL,  NC.  SC,  AL,  KY.  and 
TN.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Schwartz  Pickle  Company. 
160  North  Loomos  Street.  Chicago.  IL 
60607.  Send  protests  to:  Sara  K.  Davis. 
TA,  ICC,  1252  W.  Peachtree  St.,  N.W.. 
•Atlanta,  GA  30309. 

MC  144622  (Sub-98TA).  filed 
November  15. 1978.  Applicant:  GLENN 
BROS.  TRUCKING.  INC.,  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative: 
Phil  Glenn,  P.O.  Box  9343.  Litde  Rock. 
AR  72219.  Foodstuffs,  rubber  and  plastic 
articles  from  Columbus.  Ohio  to  points 
in  Arkansas.  Louisiana,  Texas  and 
Oklahoma  for  180  days.  Restricted:  The 
operations  above  are  restricted  to  traffic 
originating  at  the  facilities  of  Ross 
Laboratories  (a  division  of  Abbott 
Laboratories).  An  underlying  ETA  seeks 
90  days  authority. 

MC  144652  (Sub-3TA).  filed  August  28. 
1979.  Applicant:  SATTELLITE 
TRANSPORT.  INC..  P.O.  Box  207,  Flora. 
IN  46929.  Representative:  Robert  W. 
Loser  II,  1101  Chamber  of  Commerce 
Building,  Indianapolis.  IN  46204.  Feed 
and  feed  ingredients,  animal  health 
aids,  and  sanitation  products  (except 
liquid  bulk  commodities  in  tank 
vehicles),  (1)  between  points  in  IN  on 
the  one  hand  and.  on  the  other,  points  in 


IL.  MI,  OH.  KY  and  WI  and  (2)  from 
Portland,  In  to  points  in  MO  and  LA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Five  (5)  supporting  shippers.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant.  ICC.  46  E. 
Ohio  St..  Rm  429.  Indianapolis,  IN  46204. 
MC  144682  (Sub-29TA).  filed  August  2. 
1979.  Applicant:  R.  R.  STANLEY.  1738 
Empire  Central,  Dallas,  TX  75235. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538,  Dallas.  TX  75245.  (1) 
Cleaning,  scouring,  or  washing 
compounds,  soap,  or  household 
softeners  (except  commodities  in  bulk); 
(2)  Foodstuffs  (except  commodities  in 
bulk),  from  the  facilities  of  The  Procter  & 
Gamble  Distributing  Company  located 
in  Dallas,  TX  to  points  in  CO  for  180 
days.  An  underlying  ETA  for  90  days 
filed.  Supporting  8hipper(8):  The  Procter 
&  Gamble  Distributing  Company,  P.O. 
Box  599,  Cincinnati,  OH  45201.  Send 
protests  to:  Opal  M.  Jones,  TCS, 
Interstate  Commerce  Commission,  9A27 
Federal  Building,  819  Taylor  Street,  Ft. 
Worth,  TX  76102. 

MC  145152  (Sub-109TA),  filed  August 
14. 1979.  Apphcant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Corrugated 
cartons,  epoxy  adhesives,  steel  drums, 
steel  pails,  caps  and  closures  and 
porcelain  or  brick  grinding  balls, 
between  points  in  the  U.S.  (except  AK 
and  HI)  restricted  to  transportation  of 
traffic  of  C.  L.  Smith  Company,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  C.  L 
Smith  Company,  1311  South  39th  Street, 
St.  Louis,  MO  63110.  Send  protests  to: 
William  H.  Land,  DS.  3108  Federal 
Building,  Uttle  Rock,  AR  72201. 

MC  145152  (Sub-107TA).  filed  August 
13, 1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Foodstuffs  from 
Humboldt.  TN  to  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to 
transportation  of  traffic  originating  at 
facilities  of  J.  Hungerford  Smith 
Company,  at  or  near  Humboldt.  TN,  for 
180  days.  Underlying  ETA  seeks  90  day 
authority.  Supporting  shipper(s):  J. 
Hungerford  Smith  Co..  Inc..  1905  Coffee 
Road,  Modesto,  CA  95355.  Send  protests 
to:  William  H.  Land,  DS,  3108  Federal 
Building.  Little  Rock,  AR  72201. 

MC  145152  (Sub-108TA).  filed  August 
14. 1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC.,  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
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159,  Rogers,  AR  72756.  Glass  containers 
and  accessories  therefor,  between 
Alton,  IL  and  points  in  AR,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Owens- 
IlHnois.  Inc.,  P.O.  Box  1035,  Toledo,  OH 
43666.  Send  protests  to:  William  H. 
Land.  DS,  3108  Federal  Building.  Little 
Rock.  AR  72201. 

MC  145152  (Sub-llOTA),  filed  August 
16.  1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706,  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers,  AR  72756.  Canned  and  dry 
dog  and  cat  food  and  inedible  meats, 
meat  products  and  meat  by-products, 
between  facilities  of  or  used  by  Kal-Kan. 
Inc.,  and  points  in  the  U.S.  (except  AK 
and  HI)  for  180  days.  Supporting 
shipper(s]:  Kal-Kan  Foods,  Inc.,  3386 
East  44th  Street.  Vernon.  CA  90058. 
Send  protests  to:  William  H.  Land.  DS. 
3108  Federal  Building,  Little  Rock.  AR 
72201. 

MC  145152  (Sub-lllTA),  filed  August 
29. 1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706.  Springdale,  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159.  Rogers,  AR  72756.  Insulated  copper 
wire  and  cable  from  the  facilities  of 
Phalo  Corporation  at  or  near 
Shrewsbury,  MA,  to  points  in  CA,  CO, 
IL.  NV,  TX  and  UT,  for  180  days. 
Supporting  shipper(s]:  Phalo 
Corporation,  530  Boston  Turnpike, 
Shrewsbury,  MA  01545.  Send  protests 
to:  William  H.  Land,  DS,  3108  Federal 
Building,  Little  Rock,  AR  72201. 

MC  145152  (Sub-112TA).  filed  August 
30. 1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159.  Rogers,  AR  72756.  Frozen  foodstuffs 
from  facilities  of  Van  De  Kamps,  Inc., 
Division  of  General  Host  Corporation,  at 
or  near  Santa  Fe  Springs,  CA,  to  points 
in  AR,  KS,  LA,  OK  and  TX.  for  180  days. 
Supporting  shipper(s):  Van  De  Kamp, 
Inc.,  Division  of  General  Host 
Corporation,  13100  Arctic  Circle  Drive, 
Santa  Fe  Springs.  CA  90670.  Send 
protests  to:  William  H.  Land,  DS,  3108 
Federal  Building,  Little  Rock,  AR  72201. 

MC  145373  (Sub-2TA),  filed  August  30, 
1979.  Applicant:  LAGRANGE 
TRANSPORTERS.  INC..  9124  W.  Ogden 
Avenue,  Brookfield,  IL  60513. 
Representative:  Robert  Gill,  29  S. 
La  Salle  Street,  Suite  740,  Chicago,  EL 
60603.  Canned  goods,  between  the 
facilities  of  Campbell  Soup  Co.  at  or 
near  Chicago,  IL  and  points  in  WI  for 
180  days.  Supporting  shipperfs]: 
Campbell  Soup  Company.  2550  W.  35th 
Street  Chicago.  IL  60632.  Send  protests 


to:  Cheryl  Livingston.  TA.  ICC.  219  S. 
Dearborn,  Room  1386,  Chicago,  IL  60604. 

MC  145433  (Sub-2TA),  filed  August  2. 
1979.  Applicant:  COLORADO  STEEL  & 
WIRE  TRANSPORTATION  CO.,  INC., 
Route  1,  Box  161  C,  Eaton,  CO  80615. 
Representative:  Tnmian  A.  Stockton,  Jr., 
1650  Grant  Street  Building,  Denver,  CO 
80203.  Contract  carrier:  irregular  routes: 
(IJ  Steel  fence  posts,  rebars,  barbed  and 
bailing  wire,  angles,  smooth  bars,  T-bar 
stock,  fence,  nails  and  welded  fabric 
from  the  facilities  of  Colorado  Steel  and 
Wire  Co.  at  or  near  Loveland,  CO  to 
points  in  IN  and  MO  and  (2)  materials 
used  in  the  manufacture  of  the 
commodities  named  in  (1]  above  in 
reverse  direction,  for  180  days. 
Underlying  ETA  filed  seeking  90  days 
authority.  Supporting  8hipper(s]: 
Colorado  Steel  and  Wire  Co.,  P.O.  Box 
699,  Loveland,  CO  80537.  Send  protests 
to:  R.  Buchanan,  492  U.S.  Customs 
House,  Denver,  CO  80202. 

MC  145743  (Sub-«TA),  filed  September 
7, 1979.  Applicant:  T.F.S.,  INC.,  P.O.  Box 
126,  RR  2,  Grand  Island,  NE  68801. 
Representative:  Lavem  R.  Holdeman, 
521  S.  14th  Street,  Suite  500,  P.O.  Box 
81849,  Lincoln,  NE  68501.  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  from  the  facilities 
of  Farmland  Foods,  Inc.  at  or  near 
Carroll,  Cherokee,  Denison,  Des  Moines, 
Fort  Dodge,  Iowa  Falls  and  Sioux  City. 
lA;  and  Crete,  Lincoln  and  Omaha,  NE 
to  points  in  the  states  of  AZ,  CO,  ID, 
NM,  NV,  MT,  OR,  WA,  CA.  WY.  UT, 
NE,  IN,  MI,  OH.  PA  and  NY  for  180  days. 
Supporting  8hipper(8):  Farmland  Foods, 
Inc.,  P.O.  Box  403,  Denison,  lA  51442. 
Send  protests  to:  D/S  Carroll  Russell, 
ICC.  Suite  620, 110  North  14th  St., 
Omaha,  NE  68102. 

MC  145952  (Sub-2),  filed  March  28. 
1979.  Applicant:  R  &  E 
TRANSPORTATION  CO.,  INC.,  1614 
English  Knoll,  Birmingham,  AL  35235. 
Representative:  Robert  C.  Thrasher 
(same  address  as  applicant).  Contract, 
irregular  Pipe,  valves,  fittings  and 
accessories  therewith,  including  the 
materials  and  supplies  used  in  the 
manufacture  of  those  commodities, 
between  the  facility  of  Slocomb  Plastic 
Pipe  and  Products  Co.,  Inc.  at  Slocomb, 
AL,  on  the  one  hand,  and,  on  the  other, 
points  in  AR.  CA,  CO,  CT.  DE,  lA.  KS, 
ME,  MA,  MN.  NE,  NH,  NJ,  NM.  NY.  OK. 
RI,  TX,  VT,  WI.  Supporting  shipper(s): 
Slocomb  Plastic  Pipe  &  Products,  Inc.. 
P.O.  Drawer  J.  Slocomb,  AL  36375.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC. 


Room  1616,  2121  Building,  Birmingham, 
AL  35203. 

MC  146293  (Sub-32TA),  filed  August 
13, 1979.  Applicant:  REGAL  TRUCKING 
CO..  INC.,  95  Industrial  Park  Circle, 
Lawrenceville,  GA  30245. 
Representative:  Bruce  E.  Mitchell,  3390 
Peachtree  Rd..  N.E.,  Atlanta.  GA  30326. 
Electrical  transformers,  parts  for 
flourescent  lighting  fixtures  (except 
commodities  in  bulk),  from  Mendenhall, 
MS  and  Blytheville,  AR  to  Bristol,  PA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Keystone  Lighting,  Route  13,  Beaver 
Road,  Bristol,  PA.  Send  protests  to:  Sara 
K.  Davis,  TA,  ICC,  1252  W.  Peachtree 
Street,  N.W.,  Atlanta.  GA  30309. 

MC  147343  (Sub-3TA).  filed  August  20. 
1979.  Applicant:  TREADWAY 
CARRIERS.  INC..  P.O.  Box  364. 
Westfield.  IN  46074.  Representative: 
Orville  G.  Lynch  (same  address  as 
applicant).  Electronic  data  processing 
machines  and  materials  used  in  the 
manufacture  of  electronic  data 
processing  machines,  between 
Westbrook.  ME.  Westboro.  MA.  Los 
Angeles  and  San  Francisco,  CA, 
Chicago,  IL,  Evansville,  IN,  New  York, 
NY,  Clayton,  NC  and  Austin,  TX  for  180 
days.  Supporting  shipper  Data  General 
Corp.,  80  Eisenhower  Drive,  Westbrook, 
ME.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
ICC,  46  K  Ohio  St.,  Rm.  429, 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  146402  (Sub-TTA),  filed  August  31, 
1979.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC..  a 
Tennessee  corporation.,  P.O.  Box  968, 
Jackson,  TN  38301.  Representative: 
Charles  W.  Teske.  P.O.  Box  968. 
Jackson,  TN  38301.  (1)  Plastic  articles, 
photo  albums,  page  protectors,  and 
articles  containing  plastic,  and  (2) 
equipment,  materials,  supplies,  and 
displays  used  or  useful  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except  in 
bulk  in  tank  vehicles),  between  the 
facilities  of  Kleer-Vu  Industries,  Inc.  at 
Brownsville,  TN  and  points  in  the 
United  States  (Except  Alaska  and 
Hawaii),  for  180  days.  Underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Kleer-Vu  Industries,  Inc.,  P.O. 
Box  449.  Brownsville,  TN.  Send  protests 
to:  Floyd  A.  Johnson,  Suite  2006—100  N. 
Main  St.,  Memphis.  TN  38103. 

MC  146802  (Sub-4TA).  filed  August  27. 
1979.  Applicant:  C.EJD. 
TRANSPORTATION  INC..  P.O.  Box 
8598.  Baltimore.  MD  21234. 
Representative:  Thomas  N.  Willess,  1000 
16th  St.,  N.W.,  Washington.  DC  20036. 
Contract  carrier.  Irregular  routes: 
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Building  materials,  roofing  and 
insulating  equipment,  and  supplies  used 
in  the  installation  thereof,  between  the 
facilities  of  GAP  Corp.  at  Baltimore.  MD, 
on  the  one  hand,  and,  on  the  other,  pts 
in  WV,  for  180  days.  Supporting 
shipper(8):  GAF  Corporation,  1361  Alps 
Rd..  Wayne,  NJ  07470.  Send  protests  to: 
ICC.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila.,  PA  19106. 

MC  146853  (Sub-ITA),  filed  August  31, 
1979.  Applicant:  FRANK  F.  SLOAN, 
d.b  a.  HAWKEYE  WOODSHAVINGS. 
Route  1,  Runnells,  lA  50327. 
Representative:  Rickard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Sawdust  and  shavings,  from  Belle 
Fourche,  SD  to  points  in  lA  for  180  days. 
An  underlying  ETA  seeks  90  day 
authority.  Supporting  shipper(s): 
Hawkeye  Woodshavings  Incorporated, 
Iowa  State  Fairgroimds,  Des  Moines,  lA 
50317.  Send  protest  to:  Herbert  W.  Allen, 
DS,  ICC.  518  Federal  Bldg.,  Des  Moines, 
lA  50309. 

MC  147232  (Sub-4TA),  filed  July  30, 
1979.  Applicant:  A.L.  SMITH 
TRUCKING,  INC..  8984  Murphy  Rd., 
Versailles.  OH  45380.  Representative: 
James  Duvall.  220  W.  Bridge  St.,  Dublin, 
OH  43017.  Dog  food  bom  St.  Mar>s,  OH 
to  points  in  IN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Indiana  Farm 
Bureau  Cooperative.  Association.  Inc., 
120  E,  Market  St.,  Indianapolis.  IN  46204. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St.,  Rm.  620,  Phila  .  PA 
19106. 

MC  147522  (Sub-2TA),  filed  July  9. 
1979,  Applicant:  GEORGE  JOSEPH 
BRZEZINSKI,  d.b.a.  SHUR-WAY 
MOVING  &  CARTAGE  CO.,  124  Baker 
Road,  Rondout,  IL  60048.  Representative: 
Carl  L.  Steiner.  39  S.  LaSalle  St., 
Chicago,  IL  60603.  Used  household 
goods,  between  points  in  the  U.S.  except 
MT,  ND,  SD,  AL  &  HI  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  8hipper(s):  Nine  supporting 
shippers.  Send  protests  to:  Dave  Hunt. 
T/A,  219  S.  Dearborn  St.,  Room  1386. 
Chicago.  IL  60604. 

MC  147712  (Sub-2TA),  filed  August  30. 
1979.  Applicant:  MID-WESTERN 
TRANSPORT,  INC.,  10506  South 
Shoemaker,  Santa  Fe  Springs,  California 
90670.  Representative:  Joseph  Fazio. 
10506  South  Showmaker,  Santa  Fe 
Springs.  California  90670.  Candy, 
confectionary  products,  and  cough 
drops,  restricted  to  shipments 
originating  at  Luden,  Inc.,  Reading.  PA 
to  Arizona,  California,  Colorado.  Idaho. 
Nevada,  New  Mexico,  Oklahoma. 
Oregon,  Texas,  Utah,  and  Washington, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 


Supporting  shippeKs):  Luden's,  Inc.. 
Traffic  Manager.  200  North  8th  Street. 
Reading.  Pennsylvania.  Send  protests  to: 
Irene  Carlos.  TA,  ICC,  P.O.  Box  1551. 
Los  Angeles,  California  90053. 

MC  147933  (Sub-ITA),  filed  August  29, 
1979.  Applicant:  JOHN  BRADSHAW. 
d.b.a.  J.  B.  &  SONS  DISTRIBUTING  CO., 
3914  South  Dalton  Avenue,  Los  Angeles, 
California  90062.  Representative:  Milton 
W,  Flack,  4311  Wilshire  Blvd.,  Suite  300. 
Los  Angeles,  California  90010.  Contract: 
Irregular;  (1)  Toilet  preparations,  (a) 
betw  jen  the  facilities  of  Pro-Line 
Corporation.  located  at  Birmingham, 
Alabama,  (2)  Materials,  supplies  and 
equipment  used  in  the  manufacture  of 
(1)  above,  (except  commodities  in  bulk), 
from  Boston,  MA  and  Erie,  PA,  to  the 
facilities  of  Pro-Line  Corporation  located 
at  Carson,  CA,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Pro-Line  Corporation, 
Purchasing  Director,  1059  Bedmar  Street. 
Carson.  California  90746.  Send  protests 
to:  Irene  Carios.  TA,  ICC,  P.O.  Box  1551, 
Los  Angeles,  California  90053. 

MC  147973  (Sub-2TA),  filed  August  30. 
1979,  Applicant:  B.  J.  TRANSPORT. 
INC.,  Suite  112,  Livestock  Exchange 
Building,  South  St.  Paul.  MN  55075. 
Representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Printed  matter, 
paper  and  paper  products  from  points  in 
the  Minneapolis-St.  Paul,  MN 
Commercial  Zone  to  points  in  IL,  IN,  lA, 
KS,  KY.  MI,  MO,  NE,  VA,  NY,  OH,  PA, 
TN,  TX  and  WI.  and  Tucson,  AZ. 
Denver.  CO,  Atlanta,  GA,  Boston,  MA, 
Elm  City,  NC,  Fairview,  NJ,  Las  Vegas, 
NV  and  Ogden.  UT,  for  180  days. 
Supporting  shipper(s):  Instant  Web,  Inc. 
571  West  78th  Street.  Chanhassen,  MN. 
McGill/Jensen  655  Fairview  Avenue 
North,  St.  Paul,  MN  55104.  Fend  protests 
to:  Judity  L.  Olson,  TA,  ICC,  414  Federal 
Building,  110  South  4th  Street, 
Minneapolis.  MN  55401. 

MC  147983  (Sub-ITA),  filed  August  2fl. 
1979.  Applicant;  MIAMI  TRUCKING. 
INC.,  585  East  Fifth  Street,  Peru,  IN 
46970.  Representative:  Warren  C. 
Moberly,  320  N.  Meridian  Street.  777 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  (IJ  Raw 
materials  for  processing  or  mixing  into 
ferilizer  and  (2)  fertilizer,  dry.  in  bulk 
and  in  bags,  between  points  in  IN  on  the 
one  hand  and,  on  the  other,  points  in  OH 
on  and  West  of  U.S.  Highway  *75  and 
points  in  IL  in  Cook,  Will,  Kankakee, 
Iroquois,  Vermilion,  Edgar,  Clark, 
Crawford.  Lawrence,  Wabash,  Edwards. 
White  and  Gallatin  counties  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Restricted  to  service  for 


Kaiser  Agricultural  Chemicals,  Division 
of  Kaiser  Aluminum  &  Chemical  Sales, 
Inc.  Supporting  shipper:  Kaiser 
Agricultural  Chemicals.  P.  O.  Box  246, 
Savannah.  GA  31402.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  ICC.  46  E.  Ohio  St..  Rm  429, 
Indianapolis,  IN  46204. 

MC  148033  (Sub-ITA),  filed  September 
4,  1979.  Applicant:  FAISON  FAIL,  1026 
Tammy  St.,  Fayetteville.  NC  28301. 
Representative:  John  C.  Tally.  Suite  803, 
Wachovia  Building,  Green  St., 
Fayetteville,  NC  28302.  Stone  and  gravel 
in  tractor-trailer  dump  trucks  from 
Bennettsville  and  Brownsville,  SC  to 
Whiteville  and  Butters,  NC,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Crowell 
Constructors,  Inc.,  P.O.  Box  3645, 
Fayetteville,  NC  28305.  Send  protests  to: 
Sheila  Reece,  TA.  ICC,  800  Briar  Creek 
Rd— Rm.  CC516,  Chariotte,  NC  28205. 

MC  148043  (Sub-ITA),  filed  August  28, 
1979.  Apphcant:  LEE  DAMRON,  Route  1, 
Counce,  TN  38326.  Representative: 
Thomas  A.  Stroud,  2008  Clark  Tower, 
5100  Poplar  Avenue,  Memphis,  TN 
38137.  Limestone,  gravel,  rock,  clay, 
sand,  salg,  and  coal  cinders,  in  bulk,  in 
dump  vehicles,  from  the  facilities  of 
Clyde  Owen  Sand  and  Gravel,  Inc.  in 
Hardin  County,  TN  to  points  in 
Tishomingo  and  Alcorn  counties,  MS, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Clyde  Owen  Sand  and  Gravel,  Inc.,  P.O. 
Box  190.  Collierville,  TN  38017.  Send 
protests  to:  Floyd  A.  Johnson,  100  North 
Main,  Suite  2006.  Memphis,  TN  38103. 

MC  148123  (Sub-ITA),  filed  August  30. 
1979.  Applicant:  A  &  W  TRUCK 
SERVICE.  INC..  Route  Four,  Siloam 
Springs,  AR  72761.  Representative:  Tom 
B.  Kretsinger,  20  E.  Franklin,  Liberty, 
MO  64068.  Playground  apparatus,  grill 
accessories,  revolving  chairs, 
gymnasium  apparatus,  scooters  and 
games  and  toys,  from  facilities  of  Turco 
Manufacturing  Company  at  or  near 
DuQuoin  and  Williamson  County,  IL,  to 
points  in  AZ,  CA,  OK,  OR  and  WA.  for 
180  days.  Supporting  shipper(s);  Turco 
Manufacturing  Company,  501  South 
Line.  DuQuoin,  IL  62832.  Send  protests 
to:  William  H.  Land,  DS,  3108  Federal 
Bldg.,  Little  Rock.  AR  72201. 

MC  148163  (Sub-2TA),  filed  August  31, 
1979.  Applicant:  SYLVAN  FAAS,  d.b.a. 
PASS  TRANSPORT  CO.,  Route  1,  Lyle 
MN  55953.  Representative;  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Liquid  fertilizer 
solution,  in  bulk,  from  Winona,  MN  to 
points  in  Worth,  Cerro  Gordo,  Floyd, 
Mitchell  and  Howard  Counties,  lA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s):  R 
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&  R  Fertilizer.  Inc..  P.  O.  Box  180.  SL 
Ansgar.  lA  50472.  Send  protests  to: 
Judith  L.  Olson,  TA,  ICC,  414  Federal 
Building.  110  South  4th  Street, 
Minneapolis  MN  55401. 

MC  148173  (Sub-ITA).  filed  August  31, 
1979.  Applicant:  B&K  TRUCKING,  INC., 
6528  W.  Mississippi  Way,  Lakewood, 
CO  80226.  Representative:  William  Fred 
Cantonwine,  6785  E.  50th  Avenue, 
Commerce  City.  CO  80022.  Contract. 
irregular — cooked  meats,  from  facilities 
of  Thumann's  Provision  Co.  at  Carlstadt. 
NJ  to  facilities  of  Thu-Cal  Provision  Co. 
at  Los  Angeles  and  San  Diego.  CA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Thu-Cal  Provision  Co.,  135  Palm  Drive, 
Vista,  CA  92083.  Send  protests  to:  H. 
Ruoff.  492  U.S.  Customs  House,  Denver, 
CO  80202. 

MC  148203  (Sub-ITA),  filed  September 
19, 1979.  Applicant:  COPPER  CITY 
TRANSPORT,  INC..  RD  2.  Route  5F. 
Frankfort.  NY  13340.  Representative: 
Roy  D.  Pinsky,  Suite  1020,  State  Tower 
Building,  Syracuse.  NY  13202.  Contract 
carrier,  irregular  routes:  Aluminum  and 
copper  wire  and  cable  and  copper  rods, 
from  the  plantsite  of  Rome  Cable 
Corporation  at  Rome,  NY  to  all  points  in 
the  United  States  (except  AK  and  HI) 
and  DC.  for  180  days.  Restricted  to 
shipments  under  a  continuing  contract 
with  Rome  Cable  Corporation.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Rome  Cable 
Corporation.  421  Ridge  Street,  Rome.  NY 
13340.  Send  protests  to:  Carol  A.  Perry, 
TA.  ICC.  P.  O.  Box  548.  Montpelier.  VT 
05602. 

MC  148242TA.  filed  August  27. 1979. 
Applicant:  KANE  TRANSPORT,  INC.,  P. 
O.  Box  126,  Sauk  Centre,  MN  56378. 
Representative:  Gene  P.  Johnson,  P.  O. 
Box  2471.  Fargo,  ND  58108.  Contract 
earner:  irregular  routes:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Murphy 
Oil  Corp.  at  Superior.  WI  to  points  in 
MN  on  and  north  of  a  line  beginning  at 
the  WI-MN  state  line  and  extending 
along  MN  Hwy.  95  to  Junction  MN  Hwy. 
23.  then  along  MN  Hwy.  23  to  Junction 
U.S.  Hwy.  12,  then  along  U.S.  Hwy.  12  to 
the  MN-SD  state  line,  under  continuing 
contract(s)  with  Consumers  Oil  Co., 
Brainerd,  MN..  for  180  days.  Supporting 
shipper{s):  Consumers  Oil  Co..  Box  822. 
Brainerd.  MN  56401.  Send  protests  to: 
Judith  L.  Olson.  TA.  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street.  Minneapolis,  MN  55401. 

MC  148243TA  filed  August  17, 1979. 
Applicant:  ST.  CLAIR  BUS 
TRANSPORTATION,  INC..  Route  No.  3, 
Box  565,  Leeds,  AL  35094. 
Representative:  Ronald  L  Stichweh.  727 


Frank  Nelson  Building.  Birmingham.  AL 
35203.  Passengers  and  their  baggage  in 
special  or  charter  service  (in  roundtrips) 
from  Jefferson,  Shelby,  St.  Clair, 
Talladega,  Calhoun,  and  Etowah 
Counties,  AL,  to  New  Orleans,  LA; 
Atlanta,  GA;  Detroit,  MI;  Chicago,  IL; 
New  York,  NY;  Washington.  DC; 
Indianapolis,  IN;  Chattanooga  and 
Nashville,  TN;  and  all  points  in  FL,  and 
return.  Supporting  shipper(s):  There  are 
"12"  supporting  shippers  all  of  which 
can  be  examined  at  the  Washington 
Office  or  the  Birmingham,  AL  field 
Office.  Send  protests  to:  Mabel  E, 
Holston,  T/A,  ICC,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

MC  148273TA  filed  September  5, 1979. 
Applicant:  FIRST  SERVICE 
DRIVEAWAY,  INC.,  127  South  Cornell 
Circle.  Fort  Wayne.  IN  46007. 
Representative:  Constance  J.  Goodwin. 
Suite  800.  Circle  Tower.  5  East  Market 
Street.  Indianapolis.  IN  46204.  Motor 
Homes,  in  drive-away  service,  and 
travel  trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  towaway 
service,  between  the  facilities  of  CI  Gl 
Industries.  Inc..  Grainger  County,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR.  AZ.  CA,  CO.  CT.  DE,  FL,  GA, 
IL.  IN,  L\.  KS.  KY.  LA,  MA.  MD,  MI.  MN. 
MO.  MS,  NE.  NC,  NJ.  NY,  OH,  OK.  PA. 
SC.  TN,  TX.  UT.  VA,  VT,  WV  and  WI 
for  180  days.  Supporting  shipper:  GI  GI 
Industries.  Inc..  Rutledge.  TN.  Send 
protests  to:  Beverly  J.  WiUiams. 
Transportation  Assistant,  ICC.  46  E. 
Ohio  St..  Rm.  429.  Indianapolis,  IN 
46204. 

MC  13569  (Sub-55TA),  filed  September 
7. 1979.  Applicant:  THE  LAKE  SHORE 
MOTOR  FREIGHT  CO..  INC..  1200  S. 
State  St.,  Girard,  OH  44420. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Rd..  P.O.  Box  1409,  Fairfield,  NJ 
07006.  Refractory  products  from  the 
facilities  of  C-E  Industrial  Products  at 
Valley  Forge,  PA  to  points  in  the  states 
of  IL.  IN,  MI,  4  OH  for  180  days. 
Supporting  shipper(s):  C-E  Industrial 
Products.  P.O.  Box  828.  Valley  Forge.  PA 
19482.  Send  protests  to:  Interstate 
Commerce  Commission.  Federal 
Reserve  Bank  Building,  101  North  7th 
Street.  Room  620.  Phildelphia,  PA.  19106. 

MC  15859  (Sub-llTA).  filed  August  3, 
1979.  Applicant:  THE  HINE  UNE,  P.O. 
Box  68,  Burket,  IN  46508.  Representative: 
Alki  E.  Scopelitis,  1301  Merchants  Plaza. 
Indianapolis,  IN  46204.  Iron  and  steel 
and  iron  and  steel  articles,  from  the 
facilities  of  National  Steel  Corp.  at 
Weirton.  WV  and  Steubenville.  OH  to 
points  in  IN.  L\.  KS,  MN.  MO,  NE  and 
WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Weirton  Steel,  a  division  of 


National  Steel  Corp.,  3  Springs  Road, 
Weirton,  WV  28062.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  ICC,  46  E.  Ohio  St.  Rm  429. 
Indianapolis,  IN  46204. 

MC  26739  (Sub-105TA),  filed 
September  6, 1979.  Applicant:  ALFARM 
TRUCK  LINES,  1703  Embarcadero  Rd., 
Palo  Alto,  CA  94303.  Representative:  R. 
G.  Lougee,  P.O.  Box  10061,  Palo  Alto,  CA 
94303.  Truck  frames  and  bolsters,  steel, 
railway  car  or  locomotive;  from 
Atchison,  KS  and  St.  Joseph,  MO.  to 
McCook,  IL  for  180  days.  Supporting 
8hipper(s]:  Logistics  Operations,  General 
Motors  Corp.,  30007  Van  Dyke  Ave., 
Warren,  MI.  Rockwell  International 
Supply  and  Mass  Transit  Division,  P.O. 
Box  188,  Atchison,  KS  66002.  Send 
protests  to:  D/S  N.  C.  Foster,  211  Main, 
Suite  500,  San  Francisco,  CA  94105. 

MC  40978  (Sub-66TA),  filed  September 
5, 1979.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  CO.,  3321  Business 
141  S..  Sheboygan,  WI  53081. 
Representative:  Daniel  Dineen,  710  N. 
Plankinton  Ave.,  Milwaukee,  WI  53203. 
Molded  plastic  parts  and  products  from 
Albia,  LA  to  points  in  IL  and  WI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Chicago  Molded  Products  Corp.,  300  S. 
Northwest  Hwy..  Park  Ridge.  IL  60068. 
Send  protests  to:  Gail  Daugherty,  TA. 
ICC.  517  E.  Wisconsin  Ave..  Rm.  619. 
Milwaukee.  WI  53202. 

MC  56679  (Sub-143TA).  filed 
September  5,  1979.  Applicant:  BROWN 
TRANSPORT  CORP..  352  University 
Ave..  SW.,  Atlanta.  GA  30310. 
Representative:  Leonard  S.  Cassell 
(same  address  as  applicant).  General 
commodities  (with  usual  exceptions)  (a) 
between  points  in  AL  on  the  one  hand, 
and  on  the  other,  points  in  FL  and  SC  (b) 
between  points  in  TN  on  the  one  hand, 
and  on  the  other  points  in  FL,  NC  and 
SC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  There  are  35  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Sara  K.  Davis,  T/A, 
ICC,  1252  W.  Peachtree  St.,  N.W..  Rm. 
300.  Atlanta.  GA  30309. 

MC  106398  (Sub-972TA).  filed  August 
29, 1979.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  South 
Elgin.  Tulsa.  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Buildings,  knocked  down 
including  all  component  parts  and 
accessories  thereto,  from  the  facilities  of 
Mesco  Steel  Buildings,  in  Grapevine.  TX, 
to  points  in  AZ.  NM.  KS,  CO.  &  MT,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Mesco  Metal  Buildings.  Inc.,  P.O. 


Drawer  G,  Grapevine,  TX  76051.  Send 
protests  to:  Connie  Stanley,  ICC,  Rm. 
240,  215  N.W.  3rd,  Oklahoma  City.  OK 
73102. 

MC  106398  (Sub-973TA),  filed  August 
30, 1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  705  South 
Elgin.  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Plastic  pipe,  fittings  and 
related  items,  from  the  facilities  of  Jet 
Stream  Plastics,  located  at  Siloam 
Springs.  AR  and  Mason  City,  lA,  to  all 
points  in  the  United  States  (except  AK 
and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Jet  Stream  Plastics,  P.O.  Box 
190.  Siloam  Springs,  AR  72761.  Send 
protests  to:  Connie  Stanley,  ICC,  Rm. 
240,  215  N.W.  3rd,  Oklahoma  City,  OK 
73102. 

MC  106398  (Sub-974TA),  filed  August 
.10.  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Wire  and  wire  products, 
fence  and  fencing  materials,  fi-om  the 
facilities  of  Bakaert  Steel  Wire 
Corporation,  located  at  Van  Buren.  AR, 
to  all  points  in  the  United  States,  except 
AK  and  HI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Bakaert  Steel  Wire 
Corporation,  Box  668,  Van  Buren.  AR 
72956.  Send  protests  to:  Connie  Stanley, 
ICC,  Rm.  240,  215  N.W.  3rd,  Oklahoma 
City,  OK  73102.  - 

MC  106398  (Sub-975TA),  filed  August 
30,  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  705  South 
Elgin.  Tulsa.  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Rough  iron  castings,  from  the 
facilities  of  North  American  Foundry 
located  at  Fort  Smith.  AR.  to  all  points 
in  the  United  States,  (except  AK  and 
HI),  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  North  American  Foundry. 
4721  South  Zero  Street.  Fort  Smith.  AR 
72903.  Send  protests  to:  Connie  Stanley. 
[CC,  Rm.  240.  215  N.W.  3rd,  Oklahoma 
City,  OK  73102. 

MC  106398  (Sub-976TA),  filed  August 
JO,  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa.  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Metal  buildings,  component 
parts  and  supplies,  from  the  facilities  of 
American  Steel  Buildings,  located  at 
Houston,  TX,  to  all  points  in  the  United 
States,  (except  AK  and  HI),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s); 
American  Steel  Buildings,  12218  Robin 
Blvd..  Houston,  TX  77021.  Send  protests 


to;  Connie  Stanley,  ICC.  Rm.  240,  215 
N.W.  3rd,  Oklahoma  City.  OK  73102. 

MC  106398  (Sub-977TA),  filed  August 
30, 1979.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Plastic  insulating  forms  or 
shapes,  cellular,  expanded  or  foamed. 
from  the  facilities  of  Monsanto 
Company,  at  or  near  Cincinnati,  OH,  to 
points  in  CT.  IL.  IN.  MD,  MA,  MI.  MO. 
NJ,  NY,  NC.  AL.  VA.  &  WI.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Monsanto  Company.  800  N.  Lindbergh 
Blvd.,  St.  Louis.  MO  63166.  Send  protests 
to:  Connie  Stanley.  ICC.  Rm.  240.  215 
N.W.  3rd,  Oklahoma  City.  OK  73102. 

MC  106398  (Sub-978TA).  filed  August 
30,  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Class  and  accessories,  from 
the  facilities  of  Pittsburgh  Corning 
Corporation  located  at  Sedalia,  MO,  to 
points  in  AL,  AR.  CA.  CO.  FL,  GA,  IL. 
IN,  lA,  LA.  OH.  OK.  MI.  MN,  MS.  NE, 
TX.  &  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Pittsburgh  Corning 
Corporation,  800  Presque  Isle  Drive, 
Pittsburgh,  PA  15239.  Send  protests  to: 
Connie  Stanley.  ICC.  Rm.  240.  215  N.W. 
3rd,  Oklahoma  City.  OK  73102. 

MC  110288  (Sub-9TA).  filed  August  28. 
1979.  Applicant:  HARRY  HENERY,  INC.. 
3517  West  Washington  Street. 
Indianapolis.  IN  46241.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Plastic 
containers,  from  the  facilities  of  Hoover 
Universal  at  or  near  Franklin,  IN  to 
Chicago  and  Joliet,  IL,  St.  Louis,  MO  and 
Detroit,  MI  for  180  days.  Supporting 
shipper:  Hoover  Universal.  Inc.,  Route  2, 
Triport  Road,  Georgetown,  KY  40324. 
Send  protests  to:  Beverly  J.  Williams. 
Transportation  Assistant,  ICC,  46  E. 
Ohio  St.,  Rm  429,  Indianapolis,  IN  46204. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  110288  (Sub-IOTA),  filed  August  6, 
1979.  Applicant:  HARRY  HENERY.  INC., 
3517  W.  Washington  Street. 
Indianapolis.  IN  46241.  Heat  transfer 
equipment  and  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  heat  transfer 
equipment,  between  Danville  and 
Beardstown.  IL.  Jackson.  MI  and 
Commerce  City,  CA  on  the  one  hand 
and,  on  the  other,  points  in  the  United 
States,  except  AK  and  HI,  for  180  days. 
Supporting  shipper:  Bohn  Heat  Transfer 
Division,  1625  E.  Voorhees  Street, 
Danville,  IL  61832.  Send  protests  to: 


Beverly  J.  Williams.  Transportation 
Assistant,  ICC,  46  E.  Ohio  St.,  Rm  429, 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  114848  (Sub-61TA).  filed  August 
30,  1979.  Applicant:  WTKARTON 
TRANSPORT  CORPORATION.  1498 
Channel  Avenue.  Memphis,  TN  38113. 
Representative:  Terry  T.  Wharton,  1498 
Channel  Avenue,  Memphis,  TN  38113. 
Wheat  flour  in  pneumatic  hopper  type 
equipment,  from  Memphis,  TN  to 
Jackson,  MS  and  Meridian,  MS,  for  180 
days.  An  undelying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Dixie 
Portland  Flour  Mills,  Inc.,  P.O.  Box 
17236,  Memphis.  TN  38117.  Send 
protests  to:  Floyd  A.  Johnson.  100  N. 
Main  Building,  Suite  2006.  Memphis.  TN 
38103. 

MC  117169  (Sub-6TA).  filed  September 
4,  1979.  Applicant:  BEASLEY 
TRUCKING,  INC..  P.O.  Box  191.  Casper. 
WY  82602.  Representative:  Leslie  R. 
Kehl,  Jones,  Meiklejohn,  Kehl  &  Lyons, 
1600  Lincoln  Center  Bldg.,  1600  Lincoln 
Street,  Denver,  CO  80264.  (1)  Equipment, 
materials,  and  supplies  used  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacturing,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  and  (2)  equipment, 
materials,  and  supplies  used  in.  or  in 
connection  with,  the  construction, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  of  pipe,  between  points  in 
CO.  ID,  MT,  ND.  SD.  NM,  NV.  UT.  and 
WY,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  There  are  27  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Office  listed  below  or  at  Headquarters 
Office.  Send  Protests  to:  District 
Supervisor  Paul  A.  Naughton,  Interstate 
Commerce  Commission.  Rm.  105, 
Federal  Building  and  Courthouse.  Ill 
South  Wolcott,  Casper,  WY  82601. 

MC  117589  (Sub-64TA].  filed  July  19. 
1979.  Applicant:  PROVISIO.NEKS 
FROZEN  EXPRESS.  INC.,  3802  7th 
Avenue  South,  Seattle,  WA  98108. 
Representative:  Michael  D. 
Duppenthaier,  211  South  Washington 
Street,  Seattle,  WA  98104.  Canned  food 
products  when  moving  in  mixed  loads 
with  frozen  foods,  from  points  in  WA. 
OR  and  ID  to  Albuquerque.  NM,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Nobel. 
Inc.,  1101  West  48th  Avenue,  Denver. 
CO.  Send  protests  to:  Shirley  M. 
Holmes,  T/A,  ICC.  858  Federal  Building. 
Seattle.  WA  98174. 
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MC  118159  (Sub-362TA).  filed  August 
29,  1979.  Applicant:  NATIONAL 


UT  and  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


LaSalle  Street.  Chicago.  IL  60603.  Waste 
products  for  recycling  or  reuse  in  the 
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64592 


Federal  Register  /  Vol.  44.  No.  217  /  Wednesday,  November  7,  1979  /  Notices 


MC  118159  (Sub-362TA).  filed  August 
29,  1979.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT.  INC., 
P.O.  Box  51366,  Dawson  Station,  Tulsa, 
OK  74151.  Representative:  Neil  A. 
Dujardin,  P.  O.  Box  2298.  Green  Bay.  WI 
54306.  Coal  and  coal  products,  in 
packages,  calcium  carbonite,  in  bags, 
from  Louisville,  KY,  to  all  points  in  the 
United  States,  (except  AK  and  HI),  for 
180  days.  Supporting  shipper(s): 
Universal  Products  and  Sales 
Corporation,  200  West  Monroe  Street, 
Suite  1607,  Chicago.  IL  60606.  Send 
protests  to:  Connie  Stanley.  ICC,  Room 
240,  215  N.W.  3rd,  Oklahoma  City.  OK 
73102. 

MC  119789  (Sub-632TA).  filed 
September  4, 1979.  Applicant: 
CARAVAN  REFRIGERATED  CARGO. 
INC.,  P.  O.  Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr., 
P.  O.  Box  226188,  Dallas.  TX  75266. 
Chemicals,  in  containers,  in 
mechanically  refrigerated  equipment 
from  Florence.  SC  to  points  in  TX. 
Representative  destinations:  Dallas. 
Houston.  Lubbock,  San  Antonio,  for  180 
days.  Underlying  ETA  for  90  days  filed. 
Supporting  shipper(s):  Vordenbaum, 
Inc.,  Rt.  3,  Box  208GR.  San  Antonio.  TX 
78218.  Send  protests  to:  Opal  Jones. 
Transp.  Consumer  Spec.  ICC.  Room 
9A27.  Federal  Bldg.,  819  Taylor  St..  Fort 
Worth.  TX  76102. 

MC  120618  {Sub-23TA),  filed  July  19, 
1979.  Applicant:  SCHALLER  TRUCKING 
CORPORATION.  5700  West  Minnesota 
Street,  Indianapolis,  IN  46241. 
Representative:  John  R.  Bagileo,  700 
World  Center  Building.  918  16th  Street 
NW.,  Washington.  DC  20006.  Aluminum 
and  aluminum  articles,  from  the 
facilities  of  Anaconda  Company 
Aluminum  Division  located  at  or  near 
Seebree,  KY  to  points  in  AR.  AL.  IL.  IN. 
TN  and  TX  for  180  days.  Supporting 
shipper:  The  Anaconda  Company,  Alum. 
Div..  P.  O.  Box  32860,  Louisville,  KY 
40272.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
ICC,  46  E.  Ohio  St.,  Room  429, 
Indidnrtpolis,  IN  46204,  An  underlying 
ETA  seeks  90  days  authority. 

MC  127539  (Sub-81TA),  filed  July  20, 
1979.  Applicant:  PARKER 
REFRIGERATED  SERVICE.  1108  54  Ave. 
East.  Tacoma,  WA  98424. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St.. 
Seattle,  WA  98104.  Drugs,  medicines 
and  toilet  preparations:  plastic  articles: 
beverages;  dessert  preparations  and 
foodstuffs;  health  and  beauty  products 
and  their  equipment  washing,  cleaning 
and  scouring  compounds  arid  mops  and 
brooms,  from  points  in  the  Los  Angeles. 
CA  Commercial  Zone  to  points  in  OR, 


UT  and  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper{s):  Bristol-Myers 
Company,  345  Park  Avenue.  New  York, 
NY  10022.  Send  protests  to:  Shirley  M. 
Holmes.  T/A.  ICC.  858  Federal  Building. 
Seattle.  WA  98174. 

MC  135518  {Sub-21TA).  filed  July  11, 
1979.  Applicant:  WESTERN  CARRIERS, 
INC..  53  S.  Dawson.  Seattle.  WA  98124. 
Representative:  George  R.  LaBissoniere, 
1100  Norton  Building.  Seattle.  WA  98104. 
Foodstuffs,  when  moving  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  WA  to  points  in  OR;  from 
points  in  WA  &  OR  to  points  in  CA. 
restricted  to  traffic  moving  to  and  from 
the  facilities  of  North  Pacific  Canners  & 
Packers,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  North  Pacific  Canners  & 
Packers,  P.O.  Box  02113.  Portland.  OR 
97202.  Send  protests  to:  Shiriey  M. 
Holmes.  T/A.  ICC.  858  Federal  Building. 
Seattle.  WA  98174. 

MC  135518  {Sub-22TA).  filed  July  26, 
1979.  Applicant:  WESTERN  CARRIERS, 
INC..  53  S.  Dawson.  Seattle.  WA  98124. 
Representative:  George  R.  LaBissoniere, 
1100  Norton  Building.  Seattle,  WA  98104. 
Foodstuffs,  consisting  of  tortillas, 
burritos,  tacos,  taco  shells  and  related 
Mexican  Foods,  from  Riverside.  Santa 
Ana.  Compton  and  Montebello,  CA  to 
points  in  OR  and  WA.  restricted  to 
traffic  moving  from  the  facilities  of 
Butcher  Boy  Foods.  Inc..  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Butcher 
Boy  Foods.  Inc..  P.O.  Box  5647, 
Riverside,  CA  92517.  Send  protests  to: 
Shiriey  M.  Holmes,  T/A.  ICC.  858 
Federal  Building,  Seattle,  WA  98174. 

MC  135518  (Sub-23TA),  filed  August 
20, 1979.  Applicant:  WESTERN 
CARRIERS,  INC..  53  S.  Dawson.  Seattle, 
WA  98124.  Representative:  George  R. 
LaBissoniere,  1100  Norton  Building, 
Seattle,  WA  98104.  Frozen  and 
perishable  foodstuffs  when  moving  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  points  in  Los  Angeles 
and  Orange  Counties,  CA  to  points  in 
OR  and  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper{s):  There  are  10 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  in  Washington,  D.C.  or  copies  of 
which  may  be  examined  in  the  field 
office  named  below.  Send  protests  to: 
Shiriey  M.  Holmes.  T/A.  ICC.  858 
Federal  Building.  Seattle.  WA  98174. 

MC  135598  (Sub-33TA).  filed 
September  6. 1979.  Applicant: 
SHARKEY  TRANSPORTATION.  INC., 
P.O.  Box  3156.  Quincy.  IL  62301. 
Representative:  Carl  L  Steiner.  39  S. 


LaSalle  Street.  Chicago.  IL  60603.  Waste 
products  for  recycling  or  reuse  in  the 
furtherance  of  recognized  pollution 
control  programs  from  Burlington.  lA  to 
Detroit,  MI  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8}:  Quad  County  Recyclers,  Inc., 
RR4.  Box  306D,  Burlington.  lA  52655. 
Send  protests  to:  Annie  Booker,  TA, 
Room  1386.  219  S.  Dearborn  Street, 
Chicago.  IL  60604. 

MC  140028  (Sub-6TA).  filed  July  25, 
1979.  Applicant:  MOULDEN  &  SONS, 
INC..  P.O.  Box  18.  Enumclaw.  WA  98022. 
Representative:  James  T.  Johnson.  1610 
IBM  Building.  Seattle,  WA  98101.  Pig 
iron  in  dump  vehicles,  from  Olympia, 
WA  to  points  on  the  United  States- 
Canada  boundary  in  the  States  of  WA, 
for  180  days.  Supporting  8hipper(s]: 
Philipp  Brothers,  1221  Avenue  of  the 
Americas.  New  York,  NY  10020.  Send 
protests  to:  Shirley  M.  Holmes.  T/A, 
ICC.  858  Federal  Building,  Seattle,  WA 
98174. 

MC  141548  (Sub-6TA),  filed  July  19, 
1979.  Applicant:  INTERIOR 
TRANSPORT,  INC.,  P.O.  Box  3347, 
Spokane,  WA  99220.  Representative: 
George  H.  Hart,  1100  IBM  Building, 
Seattle,  WA  98101.  Asbestos  cement 
pipe  and  plastic  pipe,  from  the  facilities 
of  Johns-Manville  Corp.  in  Stockton,  CA 
to  points  in  WY  and  MT,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{8):  Johns- 
Manville  Sales  Corporation.  2600 
Campus  Drive.  San  Mateo,  CA  94403. 
Send  protests  to:  Shirley  M.  Holmes.  T/ 
A,  ICC,  858  Federal  Building.  Seattle. 
WA  98174. 

MC  142559  (Sub-118TA).  filed  August 
13. 1979.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830  Kelley 
Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon.  100  E. 
Broad  Street.  Columbus,  OH  43215, 
Welders,  welder  part,  welder  systems, 
welding  compounds,  welding  supplies, 
and  materials  and  supplies  used  in  the 
manufacture  distribution,  and  operation 
of  the  named  commodities  (except 
commodities  in  bulk)  between  City  of 
Industry  and  Sante  Fe  Springs.  CA,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  US  except  AK  and  HI.  Restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  owned  or  utilized  by  Stoody 
Co.  and  Stoody  International  Co.  for  180 
days.  Supporting  shipper(8):  Stoody  Co. 
&  Stoody  International  Co.,  16425  Gale 
Avenue,  P.O.  Box  1901.  City  of  Industry, 
CA  91745.  Send  protests  to:  ICC.  Federal 
Reserve  Bank  Building.  101  N.  7th  Street, 
Room  620,  Phila.,  PA  19106. 

MC  142559  (Sub-llTA).  filed  August 
13, 1979.  Applicant:  BROOKS 
TRANSPORTATION.  INC.,  3830  Kelley 


Federal  Register  /  Vol.  44,  No.  217  /  Wednesday,  November  7,  1979  /  Notices 


64583 


Avenue.  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon.  100  E. 
Broad  Street,  Columbus,  OH  43215. 
Wearing  apparel  on  hangers,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
wearing  apparel  (except  commodities  in 
bulk,  between  the  facilities  of  Devon 
Apparel,  Inc..  located  in  Philadelphia, 
PA  and  El  Paso,  TX  for  180  days. 
Supporting  8hipper{s):  Devon  Apparel, 
Inc..  3300  Frankford  Avenue, 
Philadelphia,  PA  19134.  Send  protests  to: 
ICC.  Federal  Reserve  Bank  Building,  101 
N.  7th  Street,  Room  620,  Phila.,  PA  19106. 

MC  143328  (Sub-26TA),  filed 
September  4. 1979.  Applicant:  EUGENE 
TRIPP  TRUCKING,  P.O.  Box  2730. 
Missoula.  MT  59806.  Representative: 
David  A.  Sutheriand,  Fulbright  & 
Jaworski,  Suite  400. 1150  Connecticut 
Ave  NW,  Washington,  DC  20036. 
Beverages  from  MT  to  the  U.S.-Canada 
International  Boundary  line  at  ports  of 
entry  in  MT.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s}:  Big  Sky  Bottling.  Inc.  2010 
South  3rd  West,  Missoula.  MT  59801. 
Send  protests  to:  Paul  J.  Labane,  DS, 
ICC,  2602  First  Avenue  North,  Billings. 
MT  59101. 

MC  144888  (Sub-16TA).  filed 
September  4. 1979.  Applicant:  BIL-RIC 
TRANSPORT  SYSTEMS,  INC.,  130 
Somerset  Street,  Somerville,  NJ  08876. 
Representative;  Joel  J.  Nagel,  19  Back 
Drive.  Edison,  NJ  08817.  Contract 
carrier,  irregular  routes  for  for  180  days. 
Chemicals.  NOI,  Ink.  Paint  and  Oil 
Compounds  and  materials  used  in  their 
manufacture,  except  in  tank  vehicles, 
from,  to  or  between  the  following  point 
or  described  areas:  To,  fi'om  and  in 
between  the  plantsite  and  storage 
facilities  of  Philip  A.  Hunt  Chemical 
Corporation  at  or  near  Palisades  Park. 
NJ  and  Long  Island  City,  NY,  on  the  one 
hand,  and,  on  the  other,  points  and 
places  in  CA,  GA.  IL.  MD.  MA.  MI,  NJ, 
NY.  OH,  PA,  RI.  TN.  TX.  VA  and  DC.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Philip  A.  Hunt 
Chemical  Corp..  Foot  of  Roosevelt  Place. 
Palisades  Park.  NJ  07650.  Send  protests 
to:  Irwin  Rosen.  TS.  ICC,  744  Broad 
Street,  Room  522.  Newark,  NJ  07102. 

MC  145119  (Sub-3TA).  filed  August  29. 
1979.  Applicant:  LINT  TRANSFER.  INC., 
4549  Delaware  Avenue,  Des  Moines, 
Iowa  50313.  Representative:  William  L. 
Fairbank.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Contract  carrier, 
irregular  route.  Tires,  tire  tubes,  and 
wheels,  from  the  facilities  of  Armstrong 
Rubber  Company  at  Des  Moines.  lA  to 
points  in  IL  MN.  MO.  and  NE.  under 
contract  with  the  Armstrong  Rubber 
Company,  for  180  days.  An  underlying 


ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  The  Armstrong  Rubber 
Company,  2345  Market  Street,  Des 
Moines,  LA  50316.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC,  518  Federal 
Building,  Des  Moines,  lA  50309. 

MC  145648  (Sub-6TA).  filed  July  12. 
1979.  Applicant:  DUDLEY  TRUCKING. 
INC..  P.O.  Box  1651,  Tacoma,  WA  98401. 
Representative:  Michael  D. 
Dupperthaler,  211  South  Washington 
Street,  Seattle,  WA  98104.  Crushed  cars 
and  scrap  metal  for  recycling  purposes, 
from  points  in  MT  and  ID  to  Tacoma. 
WA  and  McMinnville,  OR,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperCs):  AA 
Auto  Salvage,  So.  3500  Inland  Empire 
Way,  Spokane,  WA.  Send  protests  to: 
Shiriey  M.  Holmes,  T/A.  ICC.  858 
Federal  Building.  Seattle.  WA  98174. 

MC  146079  (Sub-6TA).  filed  June  25. 
1979.  Applicant:  JACKSON 
TRANSPORTATION.  INC.,  R.R.  1,  Box 
410A.  Clayton,  IN  46118.  Representative: 
Donald  W.  Smith,  Suite  945,  9000 
Keystone  Crossing,  Indianapolis,  IN 
46240.  (1)  Battery  boxes,  covers  and 
vents,  from  the  facilities  of  the 
Richardson  Company  at  Indianapolis.  IN 
to  points  in  AL.  CT.  DE.  PL,  GA,  IL,  MN. 
KY.  MA.  MI,  MS,  VT,  NH.  NJ.  NY.  NC. 
OH.  PA,  RI.  SC.  TN.  TX,  VA,  and  WI. 
and;  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  from  points  in  AL.  CT.  DE. 
FL,  GA.  IL,  MN,  KY,  MA,  MI,  MS,  VT, 
NH,  NJ,  NY,  NC.  OH,  PA.  RI.  SC.  TN, 
TX,  VA,  and  WI  to  the  facilities  of  the 
Richardson  Company  at  Indianapolis, 
IN.  for  180  days.  Supporting  shipper(s): 
The  Richardson  Company,  2701  W.  Lake 
St..  Melrose  Park,  IL  60160.  Send 
protests  to:  Beverly  Williams, 
Transportation  Assistant,  ICC,  46  E. 
Ohio  St.,  Rm  429,  Indianapolis,  IN  46204. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  146519  (Sub-7TA),  filed  August  6, 
1979.  Applicant:  CALIANA 
MARKETING,  INC..  2120  Prarieton 
Road,  Terre  Haute,  IN  47802. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Commerce  Building, 
Indianapolis,  IN  46204.  Contract  Carrier: 
Irregular  routes:  Baking  powder,  except 
in  bulk,  from  the  facilities  of  Hulman  & 
Co.  located  at  or  near  Terre  Haute,  IN  to 
Birmingham,  Dothan,  Mobile,  and 
Montgomery.  AL;  Little  Rock  and 
Waldo.  AR;  Jacksonville.  Miami,  and 
Tampa.  FL;  Wichita.  KS;  Lexington  and 
Louisville.  KY;  Alexandria.  Monroe. 
New  Orleans  and  Shreveport.  LA; 
Greenville  and  Jackson,  MS;  Joplin, 
Kansas  City.  Springfield,  and  St.  Louis. 
MO;  Omaha,  NE;  Albuquerque.  NM; 


Oklahoma  City  and  Tulsa,  OK;  Bristol. 
Chattanooga.  Knoxville.  Memphis  and 
Nashville,  TN;  and  Salt  Lake  City,  UT 
for  180  days.  Supporting  shipper 
Hulman  and  Co.,  900  Wabash,  Terre 
Haute.  IN  47807.  Send  protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant,  ICC,  46  E.  Ohio  St.,  Rm  429. 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  146669  (Sub-ITA).  filed  March  20. 
1979.  Applicant:  McDOUGALD  OIL  CO.. 
INC..  459  Nichols  Lane.  P.O.  Box  309. 
Moab,  UT  84532.  Representative: 
Richard  P.  Kissinger.  50  South  Steele 
Street,  Suite  330.  Denver.  CO  80209. 
Contract  carrier,  irregidar  route, 
petroleum  and  petroleum  products,  in 
bulk,  between  points  in  AZ,  CO.  NM 
and  UT.  under  continuing  contract  with 
Gary  Refining  Company,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Gary 
Refining  Company,  Four  Inverness  Court 
East,  Englewood,  CO  80112.  Send 
protests  to:  L.  D.  Heifer,  DS,  ICC,  5301 
Federal  Building,  Salt  Lake  City,  UT 
84138. 

MC  146669  (Sub-2TA).  filed  August  31, 
1979.  Applicant:  McDOUGALD  OIL  CO., 
INC.,  459  Nichols  Lane,  P.O.  Box  309. 
Moab.  UT  84532.  Representative: 
Richard  P.  Kissinger.  50  S.  Steele  Street. 
Suite  330,  Denver.  CO  80209.  Contract 
carrier,  irregular  route.  Petroleum  and 
petroleum  products,  in  bulk,  between 
points  in  San  Juan  County.  UT.  Dolores 
and  Montezuma  Counties,  CO,  and  San 
Juan  County,  NM,  for  180  days.  An 
underlying  ETA  seek  90  days  authority. 
Supporting  8hipper(s):  Plateau,  Inc.,  4775 
Indian  School  Road,  Albuquerque,  NM. 
Send  protests  to:  L.  D.  Heifer,  DS.  ICC. 
5301  Federal  Building,  Salt  Lake  City, 
UT  84138. 

MC  146949  (Sub-8TA),  filed  June  29, 
1979.  Applicant:  McINVALE  TRUCK 
LINES,  INC.,  5965  Highway  18  W.. 
Jackson.  MS  39209.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628. 
Jackson,  MS  39205.  Cleaning,  washing 
and  buffing  compounds,  chemicals, 
drugs  and  toilet  preparations  (except 
commodities  in  bulk)  from  the  facilities 
of  American  Cyanamid  Company  at  or 
near  Jackson,  MS,  to  points  in  AZ,  CA, 
CO,  NV,  N'M,  OK.  OR.  TX.  UT  and  WA, 
for  180  days.  An  imderlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
American  Cyanamid  Company,  859 
Berdan  Avenue,  Wayne,  NJ  07470.  Send 
protests  to:  Alan  Tarrant.  D/S.  ICC, 
Room  212, 145  E.  Amite  Building, 
Jackson,  MS  39201. 

MC  147649  (Sub-lTA).  Filed  July  9, 
1979.  Applicant:  AMERICAN 
CONTAINER  TRANSPORT,  INC.,  7350 
S.W.  Marginal  Way.  Seattle,  WA  98134. 
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Representative:  Bruce  A.  Wolf, 
Kargianis  &  Austin,  Attorneys  at  Law, 
2120  Pacific  Building.  Seattle,  WA  98104. 
(1)  Containers  and  containerized  freight 
consisting  of  general  commodities 
having  a  prior  or  subsequent  movement 
by  water;  (2)  Empty  used  cintainers, 
used  trailers,  and  used  trailer  chassis, 
between  points  in  the  states  of  WA 
(Seattle,  Tacoma,  Longview,  Vancouver, 
Blaine,  Bellingham  &  Spokane);  ID 
(Boise,  Pocatello,  Idaho  Falls):  MT 
(Missoula,  Great  Falls,  Billings  and 
Helena);  OR  (Portland,  Salem,  Eugene, 
Medford,  Klamath  Falls),  and  CA  (San 
Francisco,  Oakland,  Fresno. 
Sacramento,  Los  Angeles,  Long  Beach, 
San  Diego),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  American  President  Lines, 
Terminal  25.  P.O.  Box  21186,  Seattle, 
WA  98111;  Evergreen  United,  4th  & 
Battery,  Suite  900,  Seattle,  WA  98121. 
Send  protests  to:  Shirley  M.  Holmes,  T/ 
A,  ICC,  858  Federal  Building.  Seattle, 
WA  98174. 

MC  147948  (Sub-5TA),  filed  September 
4, 1979.  Applicant:  A.  J.  ROSS 
ENTERPRISES,  INC.,  225  Smith  Street. 
Keasbey,  NJ  08832.  Representative: 
Morton  E.  Kiel.  Suite  1832.  2  World 
Trade  Center,  New  York.  NY  10048.  Iron 
or  steel  wire  rods  (1)  from  Perth  Amboy, 
NJ  to  points  in  CT,  MA,  RI,  NY,  DC,  DE, 
MD.  VA,  NC,  PA,  OH.  IN,  MI,  IL,  WV 
and  KY;  and  (2)  from  Perth  Amboy,  NJ  to 
points  in  NJ  having  a  prior  or 
subsequent  movement  by  water,  for  180 
days.  Supporting  8hipper(8):  Raritan 
River  Steel  Co..  P.O.  Box  309,  Perth 
Amboy,  NJ  08862.  Send  protests  to:  Irwin 
Rosen,  TS,  ICC,  744  Broad  Street,  Room 
522,  Newark,  NJ  07102. 

MC  147958  (Sub-ITA),  filed  August  10, 
1979.  Applicant:  EMILE  R.  CARUFEL, 
d.b.a.  CARUFEL  REFRIGERATED 
SERVICE,  21109  91st  E.  Bonney  Lake, 
Sumner,  WA  98390.  Representative: 
Emile  R.  Carufel,  (same  as  above). 
Contract  carrier,  irregular  routes,  Meat 
and  meat  by-products  as  defined  by  the 
Commission  and  related  products,  from 
Seattle,  Tacoma,  Ellensburg  and 
Toppenish,  WA  to  points  in  California 
such  as  but  not  confmed  to  Sacramento, 
San  Francisco,  San  Jose,  Fresno,  Los 
Angeles,  and  Vista,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Superior  Packing 
Company,  P.O.  Box  277,  Ellensburg,  WA 
98296.  Send  protests  to:  Shirley  M. 
Holmes,  T/A,  ICC,  858  Federal  Building, 
Seattle.  WA  98174. 

MC  147959  (Sub-ITA),  filed  August  21. 
1979.  Applicant:  RON  GARNER,  Route  2, 
Box  405,  Buckley,  WA  98321. 
Representative:  Ron  Gamer  (same  as 
above).  Contract  Carrier,  irregular 


routes,  iron  and  steel  articles,  including 
pipe  and  plate,  between  points  in  WA, 
OR,  ID,  MT,  WY  and  UT,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Millsteel  Co.,  P.O.  Box  24445,  Seattle. 
WA  98124  Western  Iron  Works,  Inc.. 
P.O.  Box  3238,  Butte,  MT  59701.  Send 
protests  to:  Shirley  M.  Holmes.  T/A, 
ICC,  858  Federal  Building,  Seattle,  WA 
98174. 

MC  148008  (Sub-ITA).  filed  September 
4, 1979.  Applicant:  RUSSELL  HERBERER 
d.b.a.  P.  J.  TRUCKING  COMPANY.  Rt.  1. 
Kewaskum,  WI  53040.  Representative: 
Frank  Coyne,  25  W.  Main  Street, 
Madison,  WI  53703.  (1)  Electrical 
appliances  and  fabricate  metal  products 
and  (2)  materials  and  supplies  used  in 
manufacture  of  items  in  (1)  from 
Hartford,  WI  to  Atlanta  and  Cedartown. 
GA;  Dallas,  TX;  NashvQle,  TN;  New 
Orleans,  LA:  Tampa,  FL;  North 
Wilkesboro,  NC  and  Old  Forge,  PA  and 
(2)  from  Chicago,  IL;  Columbus,  OH; 
Detroit,  MI;  Gainesville,  GA; 
Jacksonville  and  Jonesboro,  AR;  Long 
Beach,  MS;  and  Old  Forge,  PA  to 
Hartford,  WI,  for  180  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Broan 
Manufacturing  Co.,  926  W.  State  Street, 
Hartford,  WI  53027.  Send  protests  to: 
Gail  Daugherty,  TA,  ICC  517  E. 
Wisconsin  Avenue.,  Room  619, 
Milwaukee,  WI  53202. 

MC  148188TA  filed  September  4, 1979. 
Applicant:  RETAIL  LEASING  CORP., 
11301  Rockville  Pike,  Kensington,  MD 
20795.  Representative:  Edward  F.  Schiff, 
1333  New  Hampshire  Avenue,  NW, 
Washington.  DC  20036.  Contract: 
irregular,  such  merchandise  as  is  dealt 
in  by  retail  department  stores,  and 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities,  in  bulk,  in  tank  vehicles) 
under  continuing  contract  or  contracts 
with  The  Limited  Stores,  Inc.  between 
all  points  in  the  states  of  AL,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA.  IS,  ID,  IL, 
IN,  L\,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH.  NJ,  NM. 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI, 
WY  for  180  days.  An  underlying  ETA 
seeks  90  days  of  authority.  Supporting 
8hipper(s):  The  Limited  Stores,  Inc.,  One 
Limited  parkway,  Columbus,  OH  43216. 
Send  protests  to:  ICC,  Federal  Reserve 
Bank  Building  ,  101  N.  7th  Street,  Room. 
620,  Philadelphia,  PA  19106. 

MC  148298TA  filed  August  16.  1979. 
Applicant:  THARP  SALES  AND 
SERVICE,  INC.,  1204  Oklahoma  Avenue, 
Trenton,  MO  64683.  Representative:  W. 
R.  England,  III,  Hawkins,  Brydon  & 
Swearengen.  P.O.  Bos  456,  Jefferson 


City,  MO  65102.  Liquid  and  dry  fertilizer 
and  fertilizer  ingredients,  from  the 
facilities  of  W.  R.  Grace  &  Company  at 
Trenton,  MO  to  points  in  lA.  KS  and  NE. 
for  180  days.  Supporting  shipper(8):  W. 
R.  Grace  &  Company,  Agricultural 
Chemicals  Group,  100  North  Main 
Street,  P.O.  Box  277,  Memphis,  TN  38101. 
Send  protests  to:  Vernon  V.  Coble, 
District  Supervisor,  600  Federal  Building, 
911  Walnut  Street,  Kansas  City,  MO 
64106. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-33827  Filed  11-8-7B:  8:46  amj 
BILLINQ  CODE  703S-01-«I 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Friday. 
November  16, 1979. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C..  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED! 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

|S-  217j-r«  Filed  n-5-79:  10:53  amJ 
BILLING  CODE  63S1-01-M 


FEDERAL  ELECTION  COMMISSION. 
FEDERAL  REGISTER  NO.  2134. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday,  November  6, 1979  at  10  a.m. 

CHANGE  IN  MEETING:  The  hearing  for  the 
Udall  1976  Committee  Contesting  a 
repayment  determination  has  been 
postponed. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  November  8, 1979  at  10  a.m. 

CHANGES  IN  MEETING: 

The  following  items  have  been  added 
to  the  agenda: 

1.  Draft  Advisory  Opinion  1979-53. 

2.  Draft  Advisory  Opinion  1979-45 
continued  from  .November  1. 1979. 

3.  Reallocations  of  Funds  in  Fiscal  Year 
1980  Management  Plan  continued  from 
No\  ember  1, 1979. 


4.  3  Position  Descriptions  continued  from 
November  1, 1979. 

The  following  item  has  been  deleted 
from  the  agenda: 
Budget  Execution  Report. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-523^065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

|S-217a-79  Filed  11-5-79;  3:57  pm| 
BILLING  CODE  671S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44,  FR 
Page  63001,  November  1, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  November  8, 1979. 
place:  1700  G  Street,  NW.,  Sixth  Floor. 
Washington,  D.C. 

STATUS:  Open  Meeting. 
contact  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling,  (202- 
377-6677). 

CHANGES  IN  THE  MEETING: 

The  following  item  has  been  added  to 
the  agenda  for  the  open  meeting. 

Application  for  Permission  to  Convert  to  a 
Federal  Chartered  Stock  Association — 
Naples  Federal  Savings  and  Loan 
Association,  Naples,  Florida. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  288,  November  5,  1979. 

1S-217B  Filed  11   5--^  ,i  08  pm) 
BILLING  CODE  6720-01-M 


FEDERAL  RESERVE  SYSTEM. 

COMMITTEE  ON  EMPLOYEE  BENEFITS  OF 

THE  BOARD  OF  GOVERNORS. 

TIME  AND  date:  11:15  a.m.,  Monday. 

November  5,  1979. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington.  D.C.  206C1. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Proposals 

on  internal  personnel  procedures 

relating  to  the  System's  employee 

benefits  program: 

(a)  proposed  pension  supplement  to  the 
Retirement  Plan: 

(b)  proposed  amendments  to  the  Long-Term 
Disability  Income  Plan;  and 


(c)  proposed  amendment  to  the  Life  and 
Survivor  Income  Insurance  Plan. 

This  matter  was  originally  announced 
for  a  meeting  on  October  17, 1979. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Theodore  E.  Allison. 
Secretary  of  the  Board;  (202)  452-3257. 

Dated:  November  5. 1979. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

(S-2175-79  Filed  11-5-79;  3:08  pm) 
BILUNG  CODE  621(M)1-M 


NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  Friday.  November  2. 
1979  (Changes). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  SL,  N.W.,  Washington, 
D.C. 

STATUS:  Open/Cbsed. 

MATTERS  TO  BE  CONSIDERED: 

November  2, 1979, 1:30  p.m. 

1.  Briefing  on  Swelling  of  Fuel  Cladding — 
Results  of  Research  &  Actions  Being  Taken 
(approximately  1%  hours,  public  meeting). 
Additional  item. 

2.  Affirmation  Session  (approximately  5 
minutes,  public  meeting). 

a.  Duke  Power  Co.,  Transfer  of  Spent  Fuel. 

b.  Order  in  Shearon  Harris,  postponed  from 
November  1. 

3.  Discussion  of  Proposed  Testimony 
Concerning  Report  by  Presidential 
Commission  on  TMI  (closed — exemption  9) 
as  scheduled. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee,  (202)  634- 

1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 
November  2, 1979. 

18-2174-79  Filed  11-5-79;  Z;30  pm) 
BILLING  CODE  7590-01-M 


OVERSEAS  private  INVESTMENT 
CORPORATION 

Meeting  of  the  Board  of  Directors 

TIME  AND  date:  Meeting  of  the  OPIC 
Board  of  Directors:  Tuesday,  November 
13. 1979  at  9  a.m.  (Closed  Portion):  10:30 
a.m.  (Open  Portion). 

PLACE:  Offices  of  the  Corporation, 
seventh  (7th)  floor  Board  Room,  1129 
20th  Street  NW.,  Washington,  D.C. 
STATUS:  The  first  part  of  the  meeting 
from  9  a.m.  to  10:30  a.m.  will  be  closed 
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to  the  public.  The  open  portion  of  the 
meeting  will  start  at  10:30  a.m. 

MATTERS  TO  BE  CONSIDERED: 

Closed  to  the  public:  9  a.m.  to  10:30 
a.m. 

1.  Country  Concentration:  FY  80 
Underwriting. 

2.  Finance  Project  in  an  African  Country. 

3.  Finance  Project  in  Middle  East  Country. 

4.  Finance  Project  in  an  African  Country. 

5.  Insurance  Project  in  an  East  Asia 
Country. 

6.  Claims  Report. 

7.  Information  Reports. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public:  10:30  a.m. 

1.  Approval  of  the  Minutes  of  Previous 
Board  Meeting 

2.  Confirmation  of  Scheduled  Board 
Meetings 

3.  Extension  of  Insurance  Broker  Program 

4.  Insurance  for  Investments  in  Projects 
Involving  Host  Government  Ownership  or 
Guaranties 

5.  Financial  Statement 

6.  Information  Reports 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  632-1839. 
.November  2,  1979. 
Elizabeth  A.  Burton, 
Corporate  Secretary. 

[S-ir7-7g  Fiied  11-5-79;  3  55  pm| 
BILLING  CODE  3210-01-M 


Wednesday 
November  7,  1979 


Part  II 


Department  of 
Energy 

Residential  Conservation  Service  Program 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  456 

(Docket  No.  CAS-RM-79-101] 

Residential  Conservation  Service 
Program 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  is  implementing  the  Residential 
Conservation  Service  (RCS)  Program 
pursuant  to  Part  1  of  Title  II  of  the 
National  Energy  Conservation  Policy 
Act  (.\ECP.'\].  Pub.  L.  No.  95-619.  92 
Stdt.  3206,  et  seq.  The  purpose  of  the 
Program  is  to  encourage  the  installation 
of  unergy  conservation  measures. 
including  renewable  resource  measures. 
in  existing  houses  by  residential 
customers  of  larger  gas  and  electric 
utilities  as  well  as  home  heating 
suppliers.  The  final  rule  sets  out  the 
requirements  for  State  Plans  and 
N'onregulated  Utility  Plans  which 
contain  requirements  for  utilities  and 
home  heating  suppliers  in  administering 
their  RCS  programs.  In  addition,  the  rule 
addresses  certain  prohibitions,  and 
exceptions  thereto,  concerning  utilities' 
supply,  installation,  and  financing  of 
energy  conservation  measures,  and  it 
outlines  the  situations  and  terms  under 
which  Federal  Standby  Authority  would 
be  exercised.  The  rule  also  contains 
material  and  installation  standards  for 
measures  installed  under  the  RCS 
program. 
EFFECTIVE  DATE:  December  7. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

J-.imes  R.  Tanck.  Director,  Residential 
Con.sGrvation  S.rvice  Program,  Office  of 
Conier.'ation  and  Solar  Energy, 
Department  of  E.-trgy,  Room  3128.  20 
Massachusetts  .Avpnue,  N.W.,  Washington, 
D.C  20585.  (202)  376-4020. 

Ekisa.n  Caplan.  Office  of  General  Counsel, 
Dt'partrr.ent  of  Energy,  20  Massachusetts 
Avenue,  N.W.,  VVashingfon,  D.C.  20585. 
(202) 376-4011 

SUPPLEMENTARY  INFORMATION: 

I,  Introduction. 

11  Subpart  A — Geneial  Provisions  and 
Definitions. 

Hi  Shbpfirt  B — Procedural  Requirements  for 

S'.dte  Plans. 
iV.  Subpart  C— Co-.tent  of  State  Plans. 
V.  Subpart  D — Nonregulafed  Utility  Plans. 

VI  Subpart  E — Supply.  Installation  and 
FiHrincing  by  Utilities. 

VII  Subpart  F — Federal  Standby  Authority 
and  Enforcement  Provisions. 

Vlll.  Subpart  G — Renewable  Resource 
.Mciterial  and  In.stailation  Standards. 

IX  Subpart  H — Energy  Conservation 
Mulorial  Standards. 

X.  Subpart  I — Energy  Conservation 
Installation  Standards. 


XI.  Regulatory  Analysis  and  Urban  and 
Community  Impact. 

XII.  Environmental  Impact  Statement. 

XIII.  Contractor  Contributions  to  the  RCS 
Program  Rulemaking. 

I.  Introduction 

On  March  19, 1979,  the  Department  of 
Energy  (DOE)  published  a  proposed  rule 
(44  PR  16546)  to  establish  the 
Residential  Conservation  Service  (RCS) 
Program  to  encourage  and  facilitate  the 
installation  of  energy  conservation 
measures  and  renewable  resource 
measures. 

DOE  received  443  written  comments 
on  the  proposed  rulemaking  and  415 
individuals  testified  at  the  public 
hearings  held  in  April  and  May  at  eight 
locations  throughout  the  United  States. 
An  additional  hearing  was  held  in 
August  on  the  Draft  Regulatory 
Analysis,  Draft  Environmental  Impact 
Statement  and  Draft  Urban  and 
Community  Impact  Assessment. 

Virtually  all  the  commenters 
supported  the  aims  of  Title  II  of  the 
National  Energy  Conser\'ation  Policy 
Act  (NECPA),  and  many  suggestions 
were  made  that  resulted  in  changes  in 
the  Final  Rule.  With  the  issuance  of  this 
Final  Rule,  the  Department  of  Energy 
amends  Chapter  II  of  Title  10  CFR  by 
adding  a  new  Part  456  to  establish  a 
RCS  Program,  pursuant  to  Title  11,  Part  1 
of  the  National  Energy  Conservation 
Policy  Act,  Pub.  L.  No.  95-619. 

During  the  public  comment  period, 
DOE  at  numerous  times  pointed  out  that 
it  means  the  Proposed  Rule  to  be  just 
that,  a  proposal.  It  emphasized  that, 
subject  to  the  provisions  of  N'ECPA, 
DOE  was  prepared  when  presented  with 
facts  or  reasoned  arguments  to 
reconsider  its  proposals.  The  Final  Rule 
demonstrates  that  DOE  has  attempted  to 
accommodate  legitimate  concerns  raised 
by  the  public.  DOE's  chief  concerns  in 
its  review  of  the  public  record  were: 

(1)  Providing  for  an  effective  RCS 
Program;  and 

(2)  Carrying  out  its  responsibilities 
under  NECPA. 

For  those  who  commented  that  DOE 
should  provide  only  general  guidance, 
there  may  be  disappointment  in  the 
Final  Rule.  However,  the  legislation  has 
detailed  requirements  which  do  not  lend 
themselves  to  "general  guidance."  For 
those  who  recognized  the  constraints  of 
the  legislation  and  argued  the  merits  of 
one  approach  over  another  approach  in 
terms  of  achieving  Program 
effectiveness,  there  is  likely  to  be  some 
satisfaction. 

In  many  instances,  the  Rule  has  been 
changed  to  reflect  the  comments 
received,  particularly  those  comments 
which  explained  the  basis  for  comment. 


Many  comments,  however,  addressed 
themselves  not  to  the  requirements  in 
the  Proposed  Rule  but  to  the 
requirements  of  NECPA  itself.  Also, 
many  comments  were  based  on  a 
misreading  of  the  Proposed  Rule.  In 
these  cases,  DOE  has  attempted  to      .. 
clarify  the  Final  Rule  language.  For 
those  who  took  the  time  to  provide 
reasoned  alternatives  under  the  law, 
especially  when  supported  with  data  or 
factual  material,  DOE  thanks  you. 

In  its  review  of  the  comments  and 
subsequent  preparation  of  the  Final 
Rule,  DOE  carefully  reexamined  costs 
and,  where  possible,  altered  the 
requirements  of  the  Rule  to  lower  those 
costs.  In  addition,  DOE  reevaluated  the 
flexibility  in  its  Proposed  Rule  and,  in 
some  cases,  provided  additional 
flexibility.  To  cite  all  the  changes  in  this 
introduction  is  not  possible,  but  a  few 
examples  can  serve  to  illustrate: 

•  The  post-installation  inspection 
requirement  was  reduced  in  both  its 
coverage  of  Program  measures  and  the 
degree  to  which  it  applies  while  still 
providing  the  necessary  assurances  of 
proper  installation  procedures; 

•  Although  the  Program 
Announcement  and  in-person  delivery 
of  audit  results  provisions  were 
retained,  DOE  has  reexamined  the  costs 
and  effectiveness  of  these  requirements 
and  has  provided  flexibility  for  the 
States  to  pose  alternatives  to  them  in 
their  State  Plans; 

•  The  material  and  installation 
standards  were  reevaluated  based  on 
the  need  for  safety  and/or  effectiveness 
and,  as  a  result,  reduced  in  scope  and 
coverage: 

•  The  "front-end"  problems 
associated  with  NECPA's  requirement 
that  customers  receive  the  offer  to  audit, 
etc.,  within  six  months  of  State  Plan 
approval  were  considered,  and  an 
approach  allowing  the  scheduling  of 
energy  audits  by  geographic  area  or 
energy  use  was  adopted: 

•  States  are  allowed  to  add  measures 
to  the  Program  so  that  individual  State 
needs  can  be  met; 

•  Class  B  audits  continue  to  be 
allowed,  but  quality  assurance 
requirements  have  been  added  for  Class 
B  audits  offered  in  conjunction  with  the 
RCS  Program; 

•  One  audit  of  all  Program  measures 
(conservation  and  renewable  resource) 
has  been  prescribed,  which  should 
reduce  the  costs  of  providing  audits. 

•  An  applicability  of  measures  test 
has  been  added  to  the  audit  procedure 
to  ensure  only  those  Program  measures 
appropriate  to  the  customer  are 
considered  in  the  audit,  which  should 
also  reduce  audit  costs; 
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•  DOE,  recognizing  the  burden  on  the 
State  in  implementing  the  RCS  Program, 
has  separately  requested  that  Congress 
provide  funds  for  State  grants  in  the 
proposed  Energy  Management 
Partnership  Act; 

•  Separate  billing  apart  from  the 
utility  or  home  heating  supplier  periodic 
bill  is  allowed,  thus  eliminating  the  costs 
of  changing  computer  programs  or 
billing  formats; 

•  Information  concerning  do-it- 
yourself  installation  of  measures  has 
been  added  to  the  energy  audit  to 
provide  customers  with  a  cost-effective 
alternative  to  contractor  installations; 
and 

•  The  attention  to  energy 
conservation  practices  (low-cost  and  no- 
cost  actions]  has  been  expanded. 
Eligible  customers  receiving  energy 
audits  are  advised  to  implement  these 
practices  before  installing  energy 
conservation  or  renewable  resource 
measures. 

Finally,  a  most  important  area  of 
flexibility  remains  unchanged  from  the 
Proposed  Rule — when  the  Rule  does  not 
prohibit  or  require  something  or  subject 
something  to  explicit  conditions,  the 
States  and/or  utihties  and  home  heating 
suppliers  are  free  to  develop  their 
programs  in  the  maimer  that  suits  their 
needs  and  desires. 

A  number  of  sections  of  the  Final  Rule 
are  reserved.  For  the  most  part,  the 
reserved  sections  are  in  the  Standards 
Subparts  G,  H,  and  I  and  in  the  section 
dealing  with  qualifications  of  installers 
and  inspectors  of  certain  measures 
(Section  456.314).  DOE  Vi\\\  shortly  issue 
a  Proposed  Rule,  which  will  address  the 
reserved  portions  of  this  Final  Rule.  A 
sixty  day  public  comment  period, 
including  a  public  hearing  is  planned. 
DOE  has  determined  that  standards  are 
necessary  for  general  safety  and 
effectiveness  for  the  measures  where 
reserved  sections  appear.  Consequently, 
if  final  standards  are  not  issued  by  the 
Department  prior  to  the  approval  of  a 
State  Plan,  the  measure  will  not  be 
included  in  that  State's  RCS  Program 
and  no  information  on  the  measure  may 
appear  in  the  Program  Announcement  or 
Program  audits. 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321  et 
seq.,  DOE  prepared  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  RCS  Program.  This  DEIS,  DOE/ 
EIS-0050D,  was  made  available  for 
comment  by  a  notice  in  the  Federal 
Register  on  July  16, 1979  (44  FR  41208). 
As  mentioned  above,  a  hearing  on  this 
DEIS  was  held  on  August  14. 1979. 
Comments  received  both  at  this  hearing 
and  during  the  45  day  public  review 


period  were  reviewed  by  DOE  and 
appropriate  responses  included  in  the 
Final  Environmental  Impact  Statement 
(FEIS).  The  FEIS  is  published  in 
conjunction  with  this  Final  Rule  and  is 
summarized  in  Section  XII  of  this 
Preamble.  Certain  portions  of  the  DEIS 
pertaining  to  indoor  air  quality  were 
substantially  modified  in  the  FEIS  in 
response  to  both  comments  received  on 
the  DEIS  and  the  Proposed  Rule  and  to 
additional  DOE  concerns  on  this 
subject.  By  separate  notice,  DOE  will 
propose  an  amendment  to  the  RCS 
Program  which  will  address  the  general 
subject  area  of  indoor  air  quality. 

The  Final  Rule  is  not  the  end  of  this 
process.  Rather  it  is  only  the  framework 
for  the  real  action  to  begin,  and  not  until 
every  customer  is  encouraged  to  get  an 
energy  audit,  gets  one  and  acts  on  its 
information  by  making  his  home  more 
energy  efficient  will  the  real  end  be 
reached.  This  end  will  not  be  reached 
without  the  States,  utilities,  home 
heating  suppliers  and  DOE  all  working 
toward  achieving  it. 

The  principal  authors  of  this  Final 
Rule  are:  Shelley  Launey,  Jackie  Goff, 
Susan  Caplan,  Ken  Schafer,  Dan 
Quigley,  Gary  Moore,  William  Funk, 
Mary  Ann  Bemald,  James  Tanck,  and 
Ernie  Freeman, 

Despite  our  best  efforts  in  the  Rule 
and  Preamble  to  clarify  provisions 
where  questions  of  interpretation  were 
raised,  undoubtedly  some  persons 
affected  by  the  Rule  will  have  questions 
concerning  the  meaning  of  particular 
provisions.  Format  interpretations 
concerning  the  Rule  may  be  obtained 
pursuant  to  the  procedures  found  in  10 
CFR  205.80  et  seq.  Informal 
interpretations  may  be  obtained  by 
contacting  the  Office  of  the  Assistant 
General  Counsel  for  Conservation  and 
Solar  Energy,  20  Massachusetts  Avenue. 
N.W.,  Washington,  D.C.  20585,  (202)  376- 
4011.  General  information  about  the  RCS 
Program  can  be  obtained  from  the 
Director  of  the  RCS  Program.  Formal 
petitions  for  amendments  to  this  Rule 
may  be  filed  by  submitting  one  copy  to 
the  Assistant  Secretary  of  Conservation 
and  Solar  Energy  and  one  copy  to  the 
General  Counsel  of  the  Department  of 
Energy. 

Given  the  length  and  complexity  of 
the  Final  Rule,  DOE  has  arranged  a 
question  and  answer  session  for 
interested  persons  and  representatives 
of  interested  organizations  following 
publication  of  the  Final  Rule.  The 
session  will  be  held  from  9:30  a.m.  to 
noon  Monday,  November  19  at  the 
Quality  Inn,  415  New  Jersey  Avenue, 
N.W.,  Washington,  D.C.  The  session  will 
be  tape  recorded  and  the  recording  will 
be  available  in  the  DOE  Reading  Room, 


Room  GA-152,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

II.  Subpart  A — General  Picvuions  and 
DeHnitions 

A.  General  Provisions 

Section  456.102  of  the  Proposed  Rule 
provided  the  procedure  by  which  a 
utility  files  a  petition  to  the  Assistant 
Secretary  when  it  becomes  aware  of  a 
conflict  between  NECPA  and  any  State 
or  local  law  or  regulation.  The  Section 
also  provided  for  the  Assistant 
Secretary  to  give  notice  of  the  petition 
and  opportunity  for  comment  to  the 
Governor.  State  Energy  Office,  the  State 
Regulatory  Authority  and  other  parties 
the  Assistant  Secretary  deems 
appropriate. 

DOE  received  14  comments  regarding 
petitions  concerning  conflicts  of  laws. 

At  least  three  commenters  suggested 
that  the  responsibility  for  filing  petitions 
concerning  conflicts  of  laws  should  rest 
with  the  State  rather  than  the  utility. 
The  example  of  a  State  law  covering  all 
the  utilities  in  the  State  was  offered  as  a 
situation  in  which  State  research  of  laws 
and  filing  of  a  general  petition  would 
eliminate  the  duplication  of  effort 
required  if  all  affected  utilities  had  to 
file  separately. 

NECPA  limits  DOE's  flexibility  to 
assign  to  the  State  the  responsibility  for 
filing  petitions.  Section  220  of  NECPA 
assigns  this  responsibility  to  the  utility. 
As  the  agents  of  the  RCS  program, 
utilities  are  most  likely  to  be  aware  of 
and  affected  by  conflicts  between 
NECPA  and  State  and  local  laws  and 
regulations.  However,  utilities  may 
submit  class  petitions  to  avoid 
duplicative  filing. 

The  Denver  OlTice  of  Energy 
Conservation  commented  that  the  rules 
do  not  specify  a  time  frame  within 
which  petitions  must  be  made. 

Section  456.303  of  this  Rule  specifies 
that  the  State  Plan  shall  require  each 
covered  utility  to  petition  the  Assistant 
Secretary  whenever  the  utility  believes 
a  conflict  between  laws  exists.  DOE 
does  not  believe  that  any  particular  time 
limit  need  be  set  by  DOE.  It  is 
incumbent  on  the  State  to  ensure 
enforcement  of  the  Slate  Plan. 

Six  commenters  recommended  that 
the  Assistant  Secretary  give  notice  and 
opportunity  to  comment  to  all  utilities 
affected  by  a  conflicting  law  or 
regulation  cited  in  a  petition  submitted 
to  the  Assistant  Secretary.  It  was  further 
suggested  that  the  Assistant  Secretary 
give  notice  of  petitions  in  the  Federal 
Register. 
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The  Final  Rule,  as  well  as  the 
Proposed  Rule,  provides  that  the 
Assistant  Secretary  will  notify  the 
Governor,  the  State  Energy  Office  and 
the  State  Regulatory  Authority  of  the 
affected  State.  These  entities  may  notify 
other  interested  utilities.  Moreover,  the 
Rule  provides  that  the  Assistant 
Secretary  may  notify  other  interested 
parties.  It  is  believed  that  all  affected 
utilities  will  have  notice  and  an 
opportunity  to  comment  under  these 
procedures. 

Several  commenters  proposed  that  the 
Secretary  give  notice  and  opportunity  to 
comment  to  the  utility  that  filed  the 
petition,  in  addition  to  the  parties 
specified  in  the  Proposed  Rule. 
DOE  does  not  feel  that  such  a 
provision  is  necessary,  since  the  petition 
contains  the  utility's  comment. 

One  commenter  suggested  that  the 
Assistant  Secretary  specify  the  criteria 
that  will  be  used  in  deciding  whether  a 
State  or  local  law  will  be  superseded  by 
NECPA  or  a  rule  or  plan  promulgated 
pursuant  to  NECPA. 

The  determination  that  the  Assistant 
Secretary  will  make  is  whether  there  is 
an  irreconcilable  conflict  between  a 
State  or  local  law  or  regulation  and 
NECPA  or  the  rules  and  plans 
promulgated  pursuant  to  NECPA.  This  is 
the  only  criterion  upon  which  a  decision 
will  be  made. 

Two  comments  questioned  DOE's 
authority  to  supersede  State  and  local 
law.  This  authority  is  provided  in 
Section  220  of  NECPA.  Another 
commenter  questioned  DOE's  authority 
to  broaden  NECPA's  provision 
concerning  conflict  of  laws  to  include 
conflict  with  rules  or  plans  promulgated 
pursuant  to  NECPA.  Such  authority  is 
necessary  and  appropriate  under  DOE's 
rulemaking  authority  to  ensure  adequate 
implementation  of  NECPA. 

There  was  one  suggestion  that  the 
enforcement  of  regulations  affecting  a 
utility  be  suspended  in  whole  or  in  part 
until  the  petition  and  appeal  processes 
are  completed.  DOE  expects  that  all 
conflicts  will  be  identified  early  in  the 
planning  process,  so  that  the  utility  wil! 
not  encounter  any  difficulties  with 
enforcement.  If  a  case  were  to  arise 
where  a  utility  after  implementing  its 
program  found  a  conflict  with  a  State  or 
local  law  or  regulation,  it  would  l>e 
bound  by  the  State  or  local  law  or 
regulation  until  the  Assistant  Secretary 
determined  that  the  statutorily  required 
conflict  exists,  at  which  point  the  State 
oi  local  law  or  regulation  would  be 
superseded. 

B.  Definitions— %  456.105 

Most  of  the  255  comments  addressing 
Section  456.105  of  the  Proposed  Rule 


were  from  utilities  commenting  on:  1) 
additional  energy  conservation 
measures;  2]  funiace  efficiency 
modifications  (including  fuel  switching 
and  heat  pump  utilization];  3}  energy 
usage  display  meters;  4)  closing  vents, 
valves  and  doors  in  infrequently  used 
rooms;  and  5}  clock  thermostats  and 
night  temperature  setback. 

Definitions  that  are  not  discussed 
have  not  been  changed  or  were  not 
subject  to  major  comment. 

Furnace  Efficiency  Modifications:  The 
definition  of  "furnace  efficiency 
modifications"  elicited  159  responses. 
Comments  concerning  fuel  switching 
and  heat  pumps  were  categorized  in  this 
section.  A  diversity  of  opinions  was 
expressed.  The  majorify  of  commenters 
argued  that  in  the  interest  of  "improving 
combustion  efficiencies  of  existing 
equipment"  the  Final  Rule  should  not 
prohibit  fuel  switching.  Many 
respondents,  mostly  electric  utilities, 
suggested  that  heat  pumps  should  be 
classified  as  replacement  furnaces  for 
all  heating  systems.  However,  several, 
mostly  gas  utilities,  recommended  that 
heat  pumps  be  allowed  to  replace 
electric  resistance  space  heating  only. 

The  term  "replacement  furnace"  has 
not  been  changed  in  the  Final  Rule.  Only 
replacements  of  furnaces  with  the  same 
fuel  are  required  to  be  analyzed  by  the 
auditor.  This  would  include  heat  pump 
(including  water  source  heat  pump) 
replacement  of  electric  resistance 
heating.  However,  as  discussed  in 
Section  IV  S  of  this  Preamble,  a  State 
may  request  inclusion  of  fuel  conversion 
measures  as  State  measures  according 
to  Section  456.319.  DOE  has  not  included 
fuel  conversions  as  a  national  energy 
conservation  measure  in  the  Final  Rule 
for  the  following  reasons.  Whether  such 
conversions  save  oil  or  gas  depends 
greatly  on  climate  and  other  factors 
which  vary  substantially  around  the 
country.  In  particular,  conversions  from 
oil  or  gas  to  heat  pumps  may  actually 
increase  oil  and/or  gas  consumption  in 
some  regions.  To  be  consistent  with 
NECPA's  policy,  DOE  would  have  to 
analyze  these  various  factors  on  a  State- 
by-State  or  utility-by-utility  basis.  Under 
the  circumstances,  DOE  believes  it  is 
more  appropriate  that  these 
replacements  be  considered  by  States 
according  to  their  own  needs  and 
circumstances. 

Energy  Usage  Display  Meters:  The 
exclusion  of  energy  usage  display 
meters  as  an  energy  conservation 
measure  was  suggested  by  several 
commenters.  It  was  pointed  out  by  one 
State  agency  that  "the  irritation  of 
continually  resetting  it  due  to  rate 
adjustments,  will  lead  *  *  *  to 
consumer  abandonment  of  the  device." 


Other  respondents  mentioned  that  the 
device  has  "no  inherent  abilify,  either 
thermally  or  mechanically"  to  reduce 
energy  consumption.  Limited 
commercial  availabilify  was  another 
reason  cited  for  proposing  its  removal. 
Two  companies  that  manufacture  these 
devices  favored  its  inclusion  and 
provided  information  concerning  their 
products. 

The  "energy  usage  display  meter"  has 
been  deleted  from  the  Program  for  the 
time  being,  because  sufficient  data  is  not 
available  to  accurately  predict  their 
energy  savings.  Therefore,  it  is  not 
possible  to  estimate  savings  of  these 
devices  in  an  audit.  DOE  is  conducting  a 
demonstration  program  for  these 
devices  and  intends  to  include  these 
devices  in  the  Program  if  the  completed 
demonstration  generates  sufficient  data 
upon  which  to  quantify  energy  savings. 

Clock  Thermostats  and  Night 
Temperature  Setback:  Many 
commenters  suggested  that  the  term 
"setting  back  thermostats  *  •   •  during 
sleeping  hours"  should  be  simplified  to 
"night  temperature  setback."  either 
manually  or  by  automatic  control  device 
(clock  thermostats).  This  includes 
lowering  temperatures  during  the  winter 
and  raising  them  during  the  summer  at 
night.  Other  commenters  felt  that  this 
practice  and  measure  should  not  be 
included  in  the  Final  Rule.  The  primary 
reasons  given  were  that  night 
temperature  setback  might  increase 
KWH  consiunption  and  add  to  early 
morning  peak  load  conditions, 
particularly  in  houses  with  heat  pumps 
or  other  forms  of  electric  space  heating. 

Clock  thermostats  have  been  retained 
as  energy  conservation  measures.  A 
number  of  studies  have  shown  that  the 
reduction  of  nighttime  temperatures  in 
winter  is  an  effective  way  to  save 
energy  and  money,  regardless  of  the  fuel 
source.  For  homes  heated  with  electric 
resistance  systems,  nighttime 
temperature  reductions  could  create 
load  peaking  problems,  though  no 
evidence  was  presented  that  such  peaks 
currently  exist.  Under  most  current 
electric  rate  schedules,  residential 
customers  will  save  both  kilowatt-hours 
and  money  through  night  setback.  In  the 
special  case  of  heat  pumps,  as 
addressed  below  in  Section  X  of  this 
Preamble,  DOE  has  found  that 
customers  who  set  temperatures  back  at 
night  do  save  money  and  kilowatt-hours, 
though  not  to  the  same  degree  as  those 
with  other  heating  systems. 

Energy  Conserving  Practices: 
Commenters  felt  that  the  energy 
conserving  practice  of  closing  vents, 
valves  and  doors  in  infrequently  used 
rooms  should  be  deleted  from  the  list  of 
practices.  The  rationale  for  this 
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suggestion  included  comments  that  such 
a  practice  would  "create  an  imbalance 
in  the  central  system"  leading  to 
inefficiencies  and  equipment 
malfunction;  with  central  air 
conditioning  systems,  such  a  practice 
could  cause  icing,  refrigeration  cycle 
damage,  increased  fan  energy 
consumption  and  burning  out  of  the 
motor;  and  with  electric  heating 
systems,  such  a  practice  could  cause  the 
coil  to  operate  at  higher  temperatures 
and  possibly  bum  out,  and  increase  fan 
energy  consumption.  "Closing  vents, 
valves,  and  doors  in  infrequently  used 
rooms"  has  been  deleted  as  a  practice 
because  this  action  might  adversely 
affect  furnace  or  air  conditioner 
efficiency  or  safety. 

The  deletion  of  the  $20  limit  in  the 
definition  of  energy  conserving  practices 
was  suggested  because  this  limit  will 
become  unnecessarily  restrictive  over 
the  life  of  the  Program  if  price  inflation 
continues  at  current  rates. 

The  $20  limitation  on  the  cost  of 
practices  has  been  deleted  because  DOE 
believes  that  many  important  actions 
which  cost  more  than  $20  and  which 
ought  to  be  brought  to  the  customer's 
attention  are  inappropriate  for  the  list  of 
measures.  One  or  two  practices  the  cost 
of  which  exceeds  $20  have  been  added 
by  DOE.  The  Governor  may  include 
other  practices,  subject  to  approval  by 
the  Assistant  Secretary  in  the  State 
Plan. 

Each  of  the  practices  must  be 
addressed  in  the  Program 
Announcement  and  the  audit. 

Additional  Energy  Conservation 
Measures  and  Practices:  Many 
additional  energy  conservation 
measures  were  suggested,  not  all  of 
which  met  the  seven  criteria  listed  in  the 
Preamble  to  the  Proposed  Rule.  High 
energy  efficiency  appliances,  both  gas 
and  electric,  topped  the  list.  The  next 
most  frequently'mentioned  additional 
measure  was  the  use  of  wood  as  a 
source  of  fuel.  In  conjunction  with 
wood-burning  stoves  and  furnaces, 
increased  use  of  fireplaces  as  heating 
sources  was  also  suggested. 
Modifications  to  increase  fireplace 
efficiency  were  suggested:  glass  doors, 
heat  exchangers  and  caulking  around 
flue  openings  and  chimneys. 

The  following  is  a  Ust  of  additional 
energy  conservation  and  renewable 
resource  measures  which  commenters 
mentioned:  waste  heat  recovery  devices 
for  space  heating,  air  conditioning  and 
hot  water  systems;  water  heater  heat 
exchangers,  heat  pump  water  heaters, 
active  and  passive  solar  water  heaters, 
woodbuming  water  heaters  and  an 
expanded  definition  of  water  heater 
insulation  to  include  insulation  kits  and 


board  and  loose  fill  insulation;  various 
window  treatments  and  shading, 
including  thermal  shutters,  insulating 
curtains,  drapes  and  shades,  sunscreens, 
awnings,  plastic  shields,  and  shade  trees 
and  shrubs;  increased  insulation  of  hot 
water  pipes;  maintenance  of  heating  and 
cooling  equipment,  including  annual 
cleaning  and  tuning;  replacement  of 
gaskets  on  refrigerators  and  freezers 
and  service  policies  for  equipment:  attic 
or  whole  house  fans;  appliance  venting 
modifications;  filter  monitors; 
dehumidifiers;  mercury  or  fluorescent 
lighting  and  light  dimmers;  plastic,  solar 
or  thermal  swimming  pool  covers;  and 
conventional  electric  heat  pumps  as  well 
as  water  source  heat  pumps. 

Few  comments  were  received 
detailing  State-specific  additional 
measures.  However,  several 
respondents  indicated  that  more 
flexibility  should  be  granted  to  the 
States  to  allow  them  to  more  easily 
incorporate  additional  measures  or 
practices  into  the  State  Plan. 

One  measure  has  been  added  to  the 
list  of  energy  conservation  measures: 
replacement  central  air  conditioners. 
This  measure  was  found  to  meet  the 
criteria  for  adding  measures  to  the 
national  Program.  DOE  has  not  found 
any  evidence  that  existing 
manufacturing  and  installation  practices 
for  this  product  are  inadequate  to  ensure 
safety  and  effectiveness. 

The  principal  reasons  that  no  other 
measures  were  added  to  the  national 
Program  are  that  the  suggested  additions 
would  not  save  a  substantial  amount  of 
energy  on  a  national  basis  and  that  DOE 
has  allowed  States  the  flexibility  to  add 
those  measures  which  they  believe 
important  and  which  meet  DOE  criteria 
(see  discussion  below).  Three  measures, 
however,  deserve  particular  mention. 
Devices  for  heating  water  with  the 
waste  heat  of  air  conditioners  seems  to 
be  very  effective  in  certain  parts  of  the 
country  with  high  air  conditioning  loads. 
DOE  could  not  readily  determine  in 
which  geographic  locations  this  is  true, 
though  it  appears  that  the  locations  are 
few.  DOE  encourages  States  with 
unusually  high  cooling  needs  to  propose 
these  devices  as  State  measures  in  their 
State  Plans. 

The  second  measure  deserving 
particular  mention  is  the  wood  stove. 
The  President  has  recommended 
incentives  for  the  purchase  of  wood 
stoves,  and  DOE  intends  eventually  to 
add  them  to  the  national  RCS  Program. 
However,  the  national  and  regional 
environmental  effects  of  the  use  of  wood 
stoves  have  never  been  examined  in 
detail.  Rather  than  delay 
implementation  of  the  RCS  Program 
while  an  Environmental  Impact 


Statement  (EIS)  is  prepared  for  wood 
stoves,  DOE  has  left  these  devices  out  of 
the  Program  until  an  adequate  EIS  is 
completed,  at  which  point  DOE  will 
consider  adding  them. 

The  third  measure  deserving 
particular  mention  is  the  whole  house 
fan.  This  device  appears  to  be  a  cost- 
effective  substitute  for  a  central  air 
conditioner.  DOE  has  not  found  any 
problems  with  the  safety  or 
effectiveness  of  existing  manufactiuing 
and  installation  practices  for  whole 
house  fans.  However,  DOE  has  not 
found  an  adequate  procedure  for 
estimating  the  savings  of  the  whole 
house  fan  in  a  particular  house.  DOE 
therefore  has  been  unable  to  determine 
whether  these  devices  should  be 
Program  measures  or  to  develop 
auditing  calculation  procedures  for 
them.  DOE  will  continue  to  work  on 
these  problems,  and  encourages  States 
to  propose  the  whole  house  fan  as  a 
State  measure  in  their  State  Plans. 

Most  of  the  other  suggestions  for 
additional  measures  have  been  rejected 
for  one  or  more  of  the  following  reasons: 
(1)  safety  or  effectiveness  standards  are 
necessary  but  unavailable,  as  with 
furnace  waste  heat  devices;  (2)  the 
application  of  the  device  in  homes  is 
limited  or  would  produce  very  low 
savings  nationwide,  as  with 
replacement  refrigerator  gaskets:  (3) 
estimation  of  savings  would  be  difficult 
for  an  auditor,  as  with  shade  trees  or 
filter  monitors;  and  (4)  the  principal 
purpose  is  not  energy  conservation  or 
the  use  of  renewable  resoiu-ces,  as  with 
dehumidifiers. 

A  few  items  have  been  incorporated 
into  the  list  of  practices  rather  than  the 
hst  of  measures  because  they  are  low- 
cost,  can  be  installed  by  the 
homeowner,  or  are  likely  to  last  less 
than  three  years.  These  include  curtains, 
drapes,  shades  and  furnace  and  air 
conditioner  maintenance.  Awnings  and 
sunscreens  have  been  included  as  solar 
cooling  devices.  For  two  items, 
replacement  fluorescent  lighting  fixtures 
and  attic  fans,  adequate  data  as  to  their 
effectiveness  was  not  presented.  DOE  is 
continuing  its  evaluation  of  passive 
solar  water  heating.  Water  source  heat 
pumps  are  included  in  the  same  way 
other  heat  pumps  are  included,  that  is, 
as  replacement  furnaces  in  certain 
homes. 

State  Measures:  One  of  the  most 
frequent  comments  on  the  Program  was 
that  States  did  not  have  adequate 
flexibility  to  add  measures  to  the 
Program  which  they  believe  to  be 
particularly  important.  DOE  has  decided 
to  add  this  flexibility  to  the  Program  to 
encourage  Programs  tailored  to  the 
particular  needs  of  each  State.  As 
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mentioned  above,  we  have  found  that 
many  measures  are  beneficial  only  in 
particular  States.  Rather  than  make  a 
State-by-State  determination  of  the 
viability  of  dozens  of  measures,  DOE 
has  left  these  measures  to  State 
discretion.  DOE  encourages  States  to 
consider  adding  additional  measures  to 
their  Programs  subject  to  the  criteria  in 
Section  456.319  of  this  Final  Rule.  These 
criteria  are  discussed  in  detail  in  Section 
IV  S  of  this  Preamble. 

Renewable  Resource  Measures: 
Comments  concerning  renewable 
resource  measures  included 
recommendations  for  additional 
measures,  as  well  as  requests  for 
removal  or  redefinition  of  those 
measures  identified  in  the  Proposed 
Rule.  A  Large  percentage  of  the 
comments  questioned  the  market 
readiness  of  specific  renewable  resource 
measures.  Comments  regarding  the 
method  DOE  used  in  establishing  the 
applicability  of  measures  for  specific 
geographic  zones  will  be  addressed  in 
Section  IV  E  of  this  Preamble. 

DOE  has  retained  in  the  Final  Rule 
each  of  the  renewable  resource 
measures  listed  in  the  Proposed  Rule 
with  the  exception  of  roof  ponds.  DOE 
analysis  indicates  that  all  of  the 
remaining  measures  are  cost-effective 
and  viable  in  at  least  some  parts  of  the 
country.  Standards  for  these  measures 
have  been  incorporated  in  this  Rule  or 
are  being  proposed  for  comment.  In 
addition.  Congress  clearly  intended  to 
incorporate  renewable  resource 
measures  as  an  integral  part  of  the  RCS 
Program. 

Passive  Solar  Measures:  DOE 
received  only  a  limited  number  of 
comments  specifically  addressing 
definitions  of  those  passive  solar 
measures  identified  in  the  Proposed 
Rule.  Two  commenters  recommended 
broadening  the  proposed  definition  of 
Passive  Solar  Space  Heating  and 
Cooling  Systems. 

The  State  of  Georgia  recommended 
that  the  proposed  definition  was  too 
limited  inasmuch  as  some  "passive" 
solar  systems  utilize  mechanically 
forced  energy  transfer.  The  commenter 
further  recommended  that  DOE  adopt 
the  definition  of  this  measure  as  given  in 
the  First  Draft  Model  Document  for 
Code  Officials  on  Solar  Heating  and 
Cooling  of  Buildings.  Similarly,  the 
National  Bureau  of  Standards  (NBS) 
recommended  that  DOE  revise  the 
proposed  definition  by  removing  the 
specific  four  subcategories  of  passive 
measures,  thereby  considerably 
expanding  the  scope  of  the  definition  for 
the  purposes  of  the  RCS  Program. 

DOE  recognizes  that  the  definition  of 
this  measure  as  given  in  the  Proposed 


Rule  was  narrowly  drawn.  DOE 
recognizes  that  the  proposed  definition 
is  more  limiting  than  that  given  in  the 
Model  Document.  DOE  notes  that  the 
Model  Document  is  undergoing  a  series 
of  revisions,  and  the  definition  of  this 
measure  in  the  second  draft  has  been 
substantially  modiHed.  DOE  considers  it 
unnecessary  to  broaden  this  term  since, 
in  the  Final  Rule,  States  may  add 
measures  which  are  applicable  to  their 
jurisdictions. 

DOE  agrees  with  the  comment  that 
"passive"  measures  may  use  mechanical 
means  of  heat  transfer.  As  discussed  in 
the  Preamble  to  the  Proposed  Rule.  DOE 
does  not  intend  to  exclude  such  systems. 

Roof  ponds  were  identified  in  the 
Proposed  Rule  as  passive  solar  space 
heating  and  cooling  systems.  DOE  has 
decided  to  drop  roof  ponds  from  the  list 
of  passive  measures  in  the  Final  Rule. 
This  is  not  meant  to  imply  that  such 
techniques  are  not  cost-effective,  but 
only  that  DOE  beheves  that  they  are 
inappropriate  for  the  Program.  These 
systems  do  not  satisfy  Program  criteria 
since  the  techniques  are  restricted  to 
particular  climates  in  the  southern 
latitudes  and  are  not  generally 
applicable  to  residences  with  pitched 
roofs.  Moreover,  their  inclusion  is 
inconsistent  with  DOE's  decision  to 
simplify  the  audit  and  reduce  the 
required  qualifications  for  the  auditor.  A 
satisfactory  audit  for  these  systems 
would  require  an  extensive  assessment 
of  roof  structural  capacity,  complicate 
the  auditing  process,  and  thus  unduly 
increase  audit  costs. 

A  great  number  of  commenters 
suggested  the  addition  of  various 
methods  of  reducing  heat  gain  through 
windows.  These  suggestions  included 
techniques  such  as  solar  screens  or 
window  awnings,  window  shades,  roof 
overhangs,  etc.  Numerous  other 
commenters  suggested  additional 
devices  such  as  insulating  shades  or 
reflective  window  films. 

In  response  to  these  many  positive 
and  constructive  comments,  DOE  has 
added  'Window  Heat  Gain  Retardants" 
to  the  definition  of  passive  solar 
measures.  In  defining  this  measure.  DOE 
has  attempted  to  incorporate  as  many  of 
the  recommendations  as  possible  but 
does  not  include  every  device 
potentially  applicable  to  this  type  of 
passive  solar. 

With  respect  to  those 
recommendations  not  included  within 
this  expanded  definition,  DOE  either  (a) 
has  not  been  able  to  estabUsh  the 
national  applicability  of  the 
recommendations  or  (b)  has  concern  as 
to  the  need  for  standards  to  ensure 
adequate  performance  over  the 
anticipated  lifetime  of  the  product.  DOE 


wishes  to  note,  however,  that  under  the 
provisions  regarding  designation  of 
State  measures,  interested  States  may 
wish  to  recommend  addition  of  devices 
as  separate  State  measures. 

For  those  devices  included  within  the 
definition  of  Window  Heat  Gain 
Retardants,  DOE  is  now  convinced  that 
incorporation  will  result  in  substantial 
energy  savings;  that  the  Model  Audit 
under  development  by  DOE  will  be 
capable  of  computing  reasonable 
estimates  of  costs  and  savings;  and 
(commensurate  with  the  decision 
regarding  standards  for  passive  solar 
devices]  that  specific  RCS  standards  are 
not  required. 

Additional  Renewable  Resource 
Measures:  Numerous  commenters 
suggested  that  additional  renewable 
resource  measures  be  added  to  the 
Program.  The  most  frequent  suggestion 
was  for  the  addition  of  wood  burning 
stoves  for  space  heating  and  hot  water. 
Representatives  of  the  States  of 
Arkansas,  Michigan,  and  Vermont,  as 
well  as  the  Missouri  PubUc  Service 
Commission,  favored  the  addition  of 
wood  burning  stoves.  They  were  joined 
by  several  advocates  for  low  income 
homeowners  who  pointed  out  the 
apparent  economics  of  this  renewable 
energy  source.  Wood  stoves  are 
addressed  above  under  "Additional 
Energy  Conservation  Measures." 

DOE  received  a  number  of  comments 
recommending  that  solar  assisted  heat 
pumps  be  incorporated  into  the  Program 
as  a  renewable  resource  measure. 
Although  DOE  is  funding  further 
development  of  these  devices,  DOE 
cannot  currently  conclude  that  solar 
assisted  heat  pumps  meet  the  criteria 
established  for  designation  of  Program 
measures.  Further,  EKDE  does  not  have  a 
model  audit  which  provides  reasonable 
estimates  of  the  costs  and  savings 
associated  with  solar  assisted  heat 
pumps  under  the  diverse  climatic  and 
load  conditions  existing  throughout  the 
country.  Finally,  DOE  has  not  been  able 
to  complete  its  deliberations  with 
respect  to  whether  standards  are 
necessary  for  installation  and  efficient 
operation  of  these  systems.  Therefore, 
DOE  does  not.  at  this  point,  include 
these  items  in  the  RCS  Program.  DOE 
will  continue  its  research  into  these 
matters  and  may  reconsider  this 
decision  at  some  future  time.  In  the 
interim,  DOE  encourages  the  States  to 
consider  the  merits  of  solar  assisted 
heat  pumps  as  potential  State  measures 
under  the  market  and  environmental 
conditions  present  in  their  jurisdictions. 

Several  commenters  suggested  the 
addition  of  pool  covers  as  a  measure; 
one  proposed  the  technique  of  painting 
the  bottom  of  the  pool  with  black  paint. 
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DOE  acknowledges  that  these 
techniques  could  provide  substantial 
savings  in  fuel  costs  to  the  consumer. 
However,  technical  questions  have  been 
raised  concerning  performance 
degradation  due  to  self-adherence  of 
panels  and  panels  becoming  coated  with 
algae,  thereby  losing  transmissivity. 
Other  questions  have  been  raised 
concerning  flammability  of  the 
polyethylene  materials  used  for  some 
covers  when  stored  in  rolls.  DOE  was 
unable  to  identify  any  proposed  or  final 
safety  standards  for  pool  covers  to 
assure  avoidance  of  these  potential 
problems.  DOE  is  also  examining 
methods  to  audit  for  these  techniques 
that  substantially  account  for  heat  gain 
through  the  cover,  the  influences  pf 
reduced  evaporative  losses,  and  the 
broad  variety  of  materials  and  material 
characteristics  (such  as  thicknesses  and 
opacity)  which  are  applicable  to  these 
devices. 

Although  DOE  is  not  currently  able  to 
establish  pool  covers  as  a  national 
measure,  DOE  encourages  interested 
States  to  consider  the  addition  of  pool 
covers,  and  allied  techniques,  to  their 
State  Plans  as  State  measures  for  those 
residences  having  swimming  pools 
currently  heated  by  nonrenewable 
resources. 

Several  commenters  suggested  the 
addition  of  low-head  (residential]  hydro 
power  systems  to  the  Program.  This 
technology  is  generally  applicable  in 
rural  areas  not  serviced  by  the  larger 
utility  companies  that  are  required  to 
implement  the  RCS  Program.  DOE  is 
funding  the  continued  development  and 
demonstration  of  this  technology.  This 
research  addresses  the  legal  and 
environmental  issues  relating  to  access 
to  streams  and  the  potential  for 
environmental  damage.  These  issues  are 
difficult  to  consider  during  the  course  of 
an  audit.  DOE  may  consider  adding  this 
technology  to  the  RCS  Program  at  a  later 
date. 

Program  Warranty:  The  definition  of 
Program  warranty  was  felt  to  be 
incomplete.  Commenters  suggested  that 
it  be  stated  explicitly  that  "warranty" 
meant  the  manufacture's  warranty,  or 
sometimes,  the  contractor's  warranty — 
not  a  warranty  from  the  utility 
company — in  order  to  lessen  utility 
liability.  The  three  year  provision  was 
felt  to  be  too  long  a  period  of  time.  It 
was  suggested  that  the  time  period  be 
limited  to  one  year.  Possible  conflicts 
with  the  Magnuson-Moss  Warranty  Act 
were  cited. 

The  term  "Program  warrranty"  has 
been  changed  to  "measures  warranty", 
and  has  be  changed  to  clarify  that  it  is  a 
manufacture's  or  contractor's  warranty, 
not  that  of  a  utility  or  the  State.  For 


those  measures  or  types  of  measures 
which  are  composed  of  a  variety  of 
products  which  are  not  sold  as  a  system 
by  a  manufacturer  and  which  are 
assembled  by  a  retailer  or  an  installer, 
the  retailer  or  installer  is  considered  the 
manufacturer,  as  was  described  in  the 
Proposed  Rule. 

In  adding  a  contractor's  warranty  to 
the  definition  of  "measures  warranty," 
DOE  does  not  intend  to  create  any 
burden  or  involuntary  requirement  on 
contractors.  To  the  contrary,  this 
addition  is  solely  to  aid  contractors  who 
wish,  for  whatever  reason,  to  utilize  a 
type  of  measure  which  the  manufacture 
will  not  warrant  for  three  yenrs.  Under 
this  circumstance,  the  contractor  can 
still  install  the  type  of  measures  under 
the  RCS  Program  ,  if  he  is  willing  to 
warrant  it  himself  for  the  three  year 
period.  In  addition,  if  a  manufacturer 
warrants  a  measure  for  one  year,  the 
contractor  could  warrant  it  for  an 
additional  two  years. 

Nothing  in  this  definition  requires  a 
contractor  to  further  warrant  a  program 
measure  which  a  manufacturer  has 
warranted  for  three  years. 

The  term  of  the  measures  warranty 
remains  at  three  years  DOE  recognizes 
that  this  may  increase  some  products 
costs,  particularly  for  those  systems 
assembled  by  a  retailer  or  installer  as 
described  above.  However,  NECPA 
clearly  indicates  that  the  manufactuer's 
warranty  must  be  for  a  useful  life  of 
three  years. 

DOE  has  examined  the  possibility  of 
conflicts  with  the  Magnuson-Moss 
Warranty  Act  and  believes  that  there 
are  none. 

Eligible  Customer:  Variations  for  the 
definition  of  eligible  customer  were 
suggested  in  the  comments.  It  was 
suggested  that  an  eligible  customer  be 
defined  as  simply  an  occupant  of  a 
metered  residence,  thereby  including 
tenant-  and  multi-family  occupied 
dwellings.  Others  wanted  a  distinction 
drawn  between  tenant-  and  owner- 
occupied  residences.  Utility  companies 
felt  that  it  would  be  extremely  difficult 
to  distinguish  between  the  two.  Some 
commenters  suggested  that  renters 
should  have  the  landlord's  approval 
before  applying  for  an  audit  or  even 
receiving  a  Program  Announcement. 
One  commenter  suggested  an  "eligible 
customer"  be  defined  as  a  "customer 
with  a  12-month  billing  history." 
Another  question  whether  customers 
who  had  not  paid  their  bills  would  still 
be  considered  eligible. 

The  term  "eligible  customer"  has  been 
modified  to  clarify  that  it  includes 
owners  or  tenants  who  directly  receive 
the  bill  from  the  utility  or  home  heating 
supplier  for  fuel.  The  term  includes 


landlords  who  receive  the  fuel  bill  from 
a  utility  or  home  heating  supplier  and 
excludes  tenants  who  do  not  directly 
receive  the  fuel  bill. 

Energy  Audit:  In  the  definition  of 
"energy  audit"  in  the  Proposed  Rule, 
deletion  of  the  phrase  "on-site 
inspection"  was  requested.  This  would 
allow  Class  B  audits,  which  many 
respondents  favored,  to  be  offered  by 
the  program. 

Two  new  terms,  "Program  audit"  and 
"Class  B  energy  audit"  have  been 
substituted  for  the  term  "energy  audit." 
The  Program  audit  is  an  energy  audit  in 
which  the  estimates  of  cost  and  savings 
are  based  on  an  inspection  of  the 
residence  of  an  eligible  customer  by  an 
auditor  qualified  according  to  a  Stale 
Plan.  A  Class  B  energy  audit  is  a 
procedure  for  providing  estimates  of  the 
costs  and  savings  of  energy 
conservation  and  renewable  resource 
measures  which  are  based  on 
information  provided  by  the  customer, 
generally  through  the  mail.  This  term  is 
not  the  same  in  all  respects  as  the 
definition  of  "Class  B  information 
audits"  in  the  supplemental  State  grant 
program  established  by  the  Energy 
Conservation  and  Production  Act  (Pub. 
L.  94-385).  Both  terms  assume  that  the 
cost-savings  estimates  are  based  on 
measurements  taken  by  the  customer 
and  sent  to  the  auditing  organization. 
However,  the  supplemental  State  grant 
program  has  further  requirements  for 
Class  B  audits  which  do  not  apply  in  the 
RCS  Program.  We  have  use  the  term 
only  because  it  has  developed  a 
common  usage  with  which  most  utilities 
and  States  are  familiar. 

The  creation  of  a  new  term  "Program 
audit"  in  no  way  reduces  the 
requirements  for  the  offer  of  on-site 
inspections  as  part  of  the  RCS  Program, 
but  merely  allows  a  utihty  or  home 
heating  supplier  to  also  offer  a  Class  B 
audit  to  eligible  customers  in 
conjunction  with  the  RCS  Program.  The 
prohibition  against  preconditioning  an 
on-site  audit  on  any  other  audit  is 
retained  in  the  Final  Rule. 

Floor  and  Perimeter  Insulation: 
Several  commenters  suggested  that  floor 
and  perimeter  insulation  should  be 
defined  separately  since  different 
insulation  materials  and  installation 
techniques  were  called  for. 

DOE  has  not  separated  these  items  in 
the  definitions,  since,  in  general,  the 
apphcations  of  these  materials  are 
similar  but  typically  only  one  of  these 
items  is  applicable  in  a  given  residence. 

Covered  Utility:  Clarification  of 
"covered  uUlity"  was  sought.  The 
definition  in  the  Proposed  Rule  provided 
that  sales  of  natural  gas  or  electricity  by 
a  utility  to  industrial  customers  are  to  be 
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included  in  the  sales  total,  and  it  was 
suggested  that  residential  sales  rather 
than  total  sales  should  be  the  factor 
determining  whether  a  utility  is  included 
in  the  RCS. 

The  definition  of  "covered  utility"  is 
the  same  as  that  in  the  Proposed  Rule. 
Although  this  definition  includes  some 
uMlities  with  rather  small  residential 
sales,  it  is  the  same  as  that  in  NECPA. 
DOE  does  not  have  authority  to  change 
this  definition.  Utilities  with  total  sales 
le.ss  than  750  million  kilowatt-hours  or 
10  billion  cubic  feet  of  gas  are  not 
covered  by  NECPA  or  by  our  Rule.  A 
State  may  choose  to  include  such 
utilities  in  a  State  Plan  if  the  State  has 
authority  to  do  so,  but  they  would  not  be 
subject  to  DOE  review  or  enforcement. 

C  Utility  Liability— I  456.106 

In  response  to  numerous  requests 
from  utilities  that  their  liability  under 
the  RCS  Program  be  limited.  DOE  has 
added  Section  456.106,  Utility  Liability, 
which  incorporates  the  language  in  the 
Conference  Report  regarding  utility 
liability.  In  including  this  language,  it  is 
not  DOE's  intent  to  override  contrary 
State  law.  Rather  it  is  to  make  clear  and 
restate  Congress's  intent  that  utilities, 
solely  by  reason  of  their  project 
manager  role,  should  not  be  considered 
responsible  for  the  actions  of  suppliers, 
installers,  or  lenders  with  whom  the 
utility  arranged  Program  services. 
Moreover,  by  including  this  statement 
with  regard  to  utility  liability,  DOE  does 
not  mean  to  suggest  that  utilities  or 
others  involved  in  the  RCS  Program 
should  be  held  liable  in  other 
circumstances.  DOE  has  included  home 
heating  supphers  in  this  liability 
statement  because  of  their  equi\  alent 
role  as  project  manager. 

III.  Subpart  B — Procedural 
Requirements  for  State  Plans 

Section  456.202  of  the  Proposed  Rule 
required  that,  if  the  State  intends  to 
submit  a  State  Plan,  then  the  Governor 
or  State  agency  specifically  authorized 
by  State  law  to  submit  a  State  Plan  must 
inform  the  Secretary  within  30  days  of 
promulgation  of  the  Final  Rules  of  the 
name  and  address  of  the  State  agency 
which  will  have  principal  responsibility 
for  the  development  of  the  State  Plan. 

Thirty-seven  comments  were  received 
rngarding  the  initial  submission 
procedures  detailed  in  Section  456.202. 
The  Iowa  State  Commerce  Commission 
recommended  that  the  Governor  have 
the  option  to  designate  two  lead 
agencies  with  separate  functions.  The 
.\'afional  Association  of  Regulatory 
Utility  Commissioners  requested  that 
any  technical  assistance  material 
provided  to  a  State  lead  agency  be 


provided  to  the  regulatory  authority  as 
well,  where  the  regulatory  authority  is 
not  the  lead  agency. 

DOE  feels  that  the  designation  of  a 
single  lead  agency  in  a  State  allows  a 
more  unified  State  Plan  and  more 
effective  dispersal  of  technical 
assistance  to  the  agencies  that  are 
responsible  for  developing  the  State 
Plan  and  has  retained  the  term  "lead 
agency"  in  the  Final  Rule.  DOE 
recognizes  the  valuable  input  that  would 
be  derived  by  effective  coordination 
between  the  lead  agency  and  the  State 
regulatory  authority  where  the 
regulatory  authority  is  not  the  lead 
agency.  This  is  more  fully  discussed 
below. 

Section  456.2G2(b)  of  the  Proposed 
Rule  reflected  DOE's  interpretation  that, 
if  the  Governor  includes  any 
nonregulated  utilities  in  the  State  Plan, 
then  the  Governor  must  include  all  of 
them. 

At  least  14  nonregulated  utiUties  and 
State  agency  representatives  expressed 
concern  over  this  interpretation. 
Commenters  saw  this  provision  as 
limiting  the  flexibility  of  the  Governor  to 
design  an  effective  plan  and  respond  to 
State-specific  circumstances.  Several 
nonregulated  utilities  requested  that  the 
Rule  provide  that  nonregulated  utility 
participation  be  at  the  option  of  the 
utility  One  nonregulated  utility  testified 
that  the  Proposed  Rule  as  written  would 
require  inclusion  of  non-covered 
nonregulated  utilities  in  the  State  Plan 
along  with  covered  utilities.  Three 
commenters  requested  that  the 
Governor's  option  to  include 
nonregulated  utilities  be  removed 
altogether.  The  State  of  Oregon 
Department  of  Energy  requested  that  the 
Rule  require  Governors  to  include  in 
their  State  Plans  those  nonregulated 
utilities  desiring  inclusion  in  the  Plan. 

NECPA  provides  that  the  State  Plan 
may,  at  the  discretion  of  the  Governor, 
apply  to  nonregulated  utiHties  in  the 
State.  In  light  of  the  comments  received 
from  both  nonregulated  utilities  and 
State  agencies.  DOE  has  reconsidered 
its  interpretation  of  this  provision  of 
NECPA.  The  Rule  has  been  altered  to 
allow  the  Governor  to  include  selected 
nonregulated  utilities  in  the  State  Plan. 
Inasmuch  as  NECPA  explicitly  grants 
the  Governor  the  discretion  whether  or 
not  to  include  nonregulated  utilities. 
DOE  does  not  believe  it  would  be 
appropriate  to  place  conditions  on  this 
discretion.  DOE  hopes,  however,  that 
Governors  will  consider  the  wishes  of 
the  nonregulated  utilities.  DOE  admits 
that  the  Proposed  Rule  as  written  could 
be  interpreted  to  require  that  non- 
covered  nonregulated  utilities  be 
included  in  the  State  Plan.  This  was  not 


the  intent  and  the  Final  Rule  has  been 
clarified. 

Two  commenters,  pointing  to  a  large 
conservation  potential  in  oil-heated 
residences,  requested  that  home  heating 
suppliers'  participation  in  the  State  Plan 
be  required  or  encouraged.  On  the  other 
iiand,  one  commenter  stated  that  it  was 
inappropriate  for  the  regulations  to 
suggest  that  the  Governor  may  require 
home  heating  suppliers  to  participate.  In 
addition,  one  commenter  recommended 
that  no  time  limits  be  placed  on  the 
Governor  to  indicate  whether  home 
heating  suppliers  would  be  included  in 
the  State  Plan. 

DOE  strongly  encourages  home 
heating  supplier  participation  in  the  RCS 
program,  particularly  in  those  State* 
where  a  large  number  of  residences  are 
heated  by  oil.  However.  NECPA 
reserves  the  decision  on  inclusion  of 
home  heating  suppliers  in  the  Plan  to  the 
Governors.  Moreover,  the  home  heating 
suppliers  are  not  required  to  participate, 
but  do  so  on  a  voluntary  basis.  For 
effective  planning  purposes,  the  time 
requirement  relating  to  inclusion  of 
home  heating  suppliers  in  the  State  Plan 
has  been  retained.  However,  because  a 
State  Plan  may  always  be  amended  by  a 
State  pursuant  to  the  procedures  in  this 
Subpart,  an  initial  decision  not  to 
include  home  heating  suppliers  could 
later  be  changed. 

Section  456.203  of  the  Proposed  Rule 
contained  two  requirements  for 
coordination  in  the  development  of  the 
State  Plan.  Subsection  (a)  required  the 
lead  agency  to  coordinate  the  Plan  with 
neighboring  States  that  have  jurisdiction 
over  any  covered  utility  or  participating 
home  heating  supplier  subject  to  the 
Plan.  Subsection  (b)  required  the  lead 
agency,  if  such  agency  was  not  the  State 
regulatory  authority,  to  provide  a  copy 
of  the  Plan  to  the  regulatory  authority  30 
days  prior  to  the  public  hearing  required 
by  Section  456.204. 

There  was  testimony  that 
coordination  among  States  would  be 
burdensome  for  the  State;  there  was 
more  testimony  that  the  requirement 
was  insufficient.  For  example,  three 
witnesses  requested  that  there  be 
provision  for  DOE  to  intercede  where  a 
utility  is  covered  by  more  than  one  State 
Plan  requiring  different  utility  programs. 
One  commenter  requested  that  the  Rule 
require  each  State  Plan  to  describe  how 
its  Plan  will  interface  with  Plans  of 
adjoining  States  and  to  describe  what 
steps  have  been  taken  to  assure  that 
there  will  be  no  conflict  between  the 
lead  agency  and  the  regulatory 
authority. 

Several  regulatory  commissions 
suggested  that  the  Rule  require 
mandatory  coordination  with  the 


regulatory  authority  where  the 
regulatory  authority  is  not  the  lead 
agency.  "The  National  Association  of 
Regulatory  UtiUty  Commissioners 
suggested  that  the  Rule  require  that  the 
lead  agency  secure  the  approval  of  the 
regulatory  authority  before  submitting  a 
State  plan.  Four  utilities  requested  that 
the  Rule  require  the  lead  agency  and 
regulatory  authority  to  agree  on  general 
policy  prior  to  Plan  submittal. 

In  every  State,  regardless  of  who  is 
the  lead  agency,  the  State  regulatory 
authority  will  have  a  significant  role  to 
play  in  the  implementation  of  utility 
programs.  The  purpose  of  S  456.203  of 
the  Proposed  Rule  was  to  underscore 
DOE's  interest  in  cooperation  among 
States  and  between  State  agencies  in 
Plan  development.  This  requirement 
remains  intact  in  the  Final  Rule.  The 
means  by  which  a  State  effects 
coordination  and  resolves  differences 
between  State  agencies  is  appropriately 
left  to  the  State  and  should  not  be 
imposed  by  DOE. 

In  addition,  at  least  two  utilities 
requested  that  the  lead  agency  be 
required  to  submit  copies  of  the  State 
Plan  to  utilities  as  well  as  the  regulatory 
authority  prior  to  the  public  hearings  on 
the  Plan.  "There  was  one  suggestion  for 
mandatory  coordination  with  utilities. 
Four  commenters  suggested  allowing  or 
requiring  comments  of  utilities  to  be 
submitted  in  conjunction  with  the  State 
Plan. 

The  utility,  being  the  primary 
instrument  of  the  RCS  fttjgram.  should 
be  involved  in  Plan  development.  The 
level  of  this  involvement  is  most 
appropriately  determined  on  a  State-by- 
State  basis.  The  Rule  does  require  that 
the  Plan  be  available  for  all  interested 
persons  30  days  before  the  hearing. 
Also,  the  Rule  as  written  does  not 
prohibit  any  entity  from  submitting 
comments  on  a  State  Plan.  It  does  not 
seem  necessary  that  comments  on  the 
State  Plan  be  a  requirement. 

Section  456.204  of  the  Proposed  Rule 
detailed  minimum  requirements  for  the 
lead  agency  in  providing  notice, 
comment,  and  public  hearing  on  the 
State  Plan  prior  to  its  submittal. 

One  commenter  described  the 
requirements  for  notice,  comment,  and 
public  hearing  as  too  prescriptive. 
Another  commenter  suggested  that  the 
notice  requirement  be  expanded. 
Several  commenters  suggested  that 
there  be  public  hearings  at  different 
locations  throughout  the  State,  to 
increase  the  public  participation  in  the 
planning  process.  There  was  suggestion 
that  the  notice  time  be  extended,  and 
that  there  be  notice  in  the  media  in 
languages  appropriate  to  a  locality. 
Several  commenters  requested 


clarification  as  to  the  hearing 
requirements  for  revised  or  modiHed 
Plans.  It  was  specifically  recommended 
that  there  not  be  a  hearing  requirement 
for  minor  Plan  modifications.  One 
commenter  sought  clarification  as  to 
whether  the  hearing  was  an  evidentiary 
hearing. 

DOE  expects  that  the  lead  agency  will 
consult  with  utilities,  home  heating 
suppliers,  contractors,  and  consumers 
early  in  the  plaiming  process.  NECPA 
allows  only  six  months  for  the  States  to 
submit  their  Plans,  and  DOE  has 
decided  not  to  prescribe  the  number  of 
hearings  or  the  groups  to  be  consulted  in 
any  more  detail  than  in  the  Proposed 
Rule.  States,  of  course,  have  the 
flexibility  to  expand  the  notice  and 
comment  activity  and  respond  to 
circumstances  at  the  local  level.  DOE 
agrees  that  hearings  on  minor  Plan 
modifications  made  after  initial 
disapproval  of  a  State  Plan  are  not 
necessary.  DOE  will  decide,  based  upon 
the  type  and  extent  of  the  Plan  changes, 
whether  hearings  are  necessary  and  will 
so  instruct  the  States.  NECPA,  however, 
requires  public  hearings  and  comments 
on  all  changes  to  an  approved  State 
Plan.  The  hearings  required  are  public 
hearings  held  for  the  purposes  of 
receiving  public  comment.  They  are  not 
evidentiary  hearings. 

Section  456.205  of  the  Proposed  Rule 
detailed  procedures  for  submission  and 
approval  of  State  Plans.  Included  in 
these  procedures  was  a  requirement  that 
State  submit  Plans  within  180  days  of 
promulgation  of  the  Final  Rule. 

Numerous  commenters  testified  that 
180  days  are  insufficient  for  Plan 
development  and  submission,  especially 
considering  coordination  difficulties  that 
may  be  encountered.  The  requirement 
for  submittal  within  180  days  is 
contained  in  NECPA.  However,  by 
making  the  effective  date  of  the  Final 
Rule  approximately  one  month  after 
publication,  DOE  has  attempted  to 
provide  additional  time  for  States  to 
develop  Plans. 

Section  456.207  of  the  Proposed  Rule 
contained  a  few  provisions  necessary  to 
clarify  the  role  of  the  TVA  in  the  RCS 
Program. 

Several  utilities  in  the  TVA  service 
area  commented  about  duplication  of 
effort  involved  in  the  preparation  of 
State  and  TVA  Plans  and  utility 
programs  that  implement  those  Plans. 

Some  requested  that  utihties  subject 
to  the  TVA  Plan,  should  TVA  choose  to 
submit  a  Plan,  be  covered  only  by  that 
Plan.  NECPA  provides  that  utilities 
subject  to  the  ratemaking  authority  of 
TVA  are  subject  to  TVA's  plan,  not  a 
State  Plan.  With  respect  to  utilities  some 
of  whose  rates  are  subject  to  TVA  and 


some  of  whose  rates  are  subject  to  a 
State  regulatory  authority,  we  have 
provided  that  in  TVA's  discretion  these 
utilities  may  be  included  only  in  TVA's 
plan. 

Section  456.208  of  the  Proposed  Rule 
contained  requirements  for  submission 
and  approval  of  temporary  program 
requests,  requests  which  if  granted 
would  exempt  one  or  more  utilities  from 
some  of  the  requirements  of  the 
provisions  of  Subpart  C  of  the  Rule. 
Included  in  these  requirements  was 
provision  for  submittal  of  a  request 
within  180  days  of  promulgation  of  the 
Final  Rule.  The  Proposed  Rule  stated 
that  the  Secretary  may  approve  such  a 
request  for  a  period  of  time  not  to 
exceed  three  years.  There  was  also 
provision  of  the  Secretary  to  approve  or 
disapprove  such  a  request  within  90 
days. 

Several  comments  pertaining  to 
temporary  programs  where  received.  A 
number  of  commenters  requested  that 
DOE  liberally  approve  temporary 
programs  to  allow  on-going  programs  to 
continue  and  to  allow  utilities  and 
States  more  time  to  bring  their  programs 
in  compliance  with  all  the  requirements 
of  the  Rule.  Some  objected  to  the  three- 
year  limitation  on  temporary  programs. 
One  commenter  pointed  out  that  the  180 
day  requirement  for  a  temporary 
program  request  precluded  the 
opportunity  to  request  a  temporary 
program  approval  in  the  event  that  a 
State  Plan  is  not  approved.  There  were 
also  requests  to  allow  equivalent 
programs  as  a  permanent  substitute  for 
the  program  outlined  in  the  Rule. 

Approval  of  temporary  programs  and 
the  time  that  they  may  be  in  force  will 
be  considered  on  a  case-by-case  basis. 
The  three  year  limitation  is  contained  in 
NECPA  as  is  the  180  day  submission 
requirement  for  temporary  program 
requests  and  therefore  cannot  be 
changed  in  the  Rule. 

The  intent  of  Congress  was  clear  in  its 
requirement  that  existing  programs 
ultimately  be  changed  to  comply  with 
the  RCS  Program. 

DOE  wishes  to  point  out  that  requests 
for  temporary  programs  can  be  made  for 
specific  elements  of  a  State  or 
nonregulated  utility  Plan  (e.g.,  listing)  or 
for  entire  programs.  Requests  may  also 
be  made  with  respect  to  a  particular 
utility  under  the  State  Plan  or  for  all 
utilities. 

Nonregulated  utilities  objected  to 
needing  the  approval  of  the  Governor  to 
propose  a  temporary  program. 
Nonregulated  utilities  not  included  in  a 
State  Plan  need  not  secure  the  approval 
of  the  Governor  to  propose  a  temporary 
program.  Nonregulated  utihties  included 
in  a  State  Plan  must  secure  that 
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are  bound  by  State  or  local  law  or 


procedures  to  insure  fair  prices  and 


somewhat  to  clarify  what  the  actual 
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approval.  This  is  required  by  NECPA. 
There  was  one  request  that  the 
Secretary  approve  or  disapprove  a 
program  within  30  days,  in  contrast  with 
the  90  day  provision  of  the  Rule.  NECPA 
provides  for  approval  or  disapproval 
within  90  days,  and  this  provision 
remains  intact  in  the  Final  Rule. 

IV.  Subpart  C— Content  of  State  Plans 

A.  Additional  Requirements  by  States 
and  Existing  Conservation  Programs — 
§  456.301 

There  were  a  few  comments 
concerning  States  adding  requirements 
to  the  requirements  of  this  Rule.  The 
South  Carolina  Office  of  Energy 
Resources  submitted  that  the  provision 
for  States  to  add  further  requirements  is 
too  vague  and  general.  Carolina  Power 
and  Light  recommended  removing  the 
StMte's  option  to  impose  additional 
requirements,  citing  the  potential  for 
increasing  the  cost  of  the  Program. 

Several  persons  commented  that 
ongoing  programs  should  serve  as  the 
nucleus  for  the  RCS  Program  or  that 
such  programs  should  substitute  for  the 
RCS  Program. 

Since  the  RCS  Program  is  a  State- 
administered  program.  DOE  feels  that 
the  State  must  have  the  authority  to  add 
requirements  it  feels  are  necessary  to 
respond  to  State-specific  circumstances 
and  to  achieve  State  goals  for  energy 
conservation.  DOE  intends  that  this 
provision  be  interpreted  broadly  to 
provide  the  maximum  opportunity  for  a 
State  to  fashion  its  own  program. 

NECPA  does  not  exempt  existing 
programs  from  compliance  with  its 
provisions.  Existing  programs  (unless 
they  are  approved  as  temporary 
programs  [see  §  456.208])  may  have  to 
be  changed  to  bring  them  into 
compliance  with  NECPA  and  these 
Rules.  DOE  recognizes  the  many  and 
varied  accomplishments  that  the  utilities 
and  States  have  made  in  their  programs. 
artd  hopes  that  the  valuable  experience 
that  has  been  gained  will  be  put  to  use 
in  the  RCS  Plans  and  Programs. 

B.  Investigation  and  Enforcement — 
§  456.303 

Several  State  agencies  commented 
that  they  may  not  have  adequate 
authority  to  enforce  State  Plan 
provisions,  and  cannot  specify  when 
legislation  providing  such  authority  will 
be  passed.  Problems  with  authority 
fragmented  among  several  agencies 
were  also  raised.  The  Denver  Office  of 
Energy  Conservation  requested  that 
States  have  the  flexibility  to  use  existing 
enforcement  mechanisms  or  to  contract 
for  investigation.  Three  commenters 
requested  that  States  have  the  flexibility 


to  achieve  voluntary  compliance  by 
utilities  with  the  State  Plan.  The  State  of 
North  Carolina  commented  that  DOE 
should  extend  to  the  State  its  authority 
to  invoke  civil  penalties. 

Responsibility  for  enforcing  a  State 
Plan  rests  with  the  State.  Section  213 
{a)(l]  of  NECPA  provides  that  no  State 
Plan  shall  be  approved  by  the  Secretary 
unless  it  contains  "adequate  State 
enforcement  procedures."  The 
Conference  Report  emphasized  that 
enforcement  of  the  State  Plan  is  a  State 
responsibility  and  that  State  Plans 
should  contain  adequate  enforcement 
procedures  before  being  approved  by 
the  Secretary. 

The  Final  Rule  provides  flexibility  for 
the  State  in  designing  a  means  of 
enforcing  the  State  Plan.  However,  the 
State  must  show  that  its  proposed 
enforcement  procedures  are  adequate 
and  fully  capable  of  implementation.  For 
example,  if  the  State  decides  to  delegate 
enforcement  responsibility  over  some  or 
all  utilities  to  a  local  municipality  or  a 
State  Regulatory  Authority,  it  must  state 
its  reasons  for  delegating  the 
responsibility,  the  legal  authority  of  the 
municipality  or  Authority  for  carrying 
out  enforcement  of  the  State  Plan,  the 
resources  which  will  be  made  available 
by  the  municipality  or  Authority,  what 
the  State  considers  to  be  adequate 
enforcement,  and  what  oversight  the 
State  will  exercise  with  respect  to  the 
actions  of  its  delegate. 

The  State  must  explain  whether  the 
State  Plan  will  be  legally  enforceable 
through  existing  State  law  or  what 
legislation  the  State  proposes  to  make 
the  State  Plan  enforceable,  and  when 
passage  of  such  legislation  is 
anticipated,  or  what  alternative  form  of 
enforcement,  including  voluntary 
compliance,  it  intends  to  utilize.  The 
State  must  also  describe  the 
interrelationship  among  existing  and 
proposed  State  and  local  laws  which 
may  affect  the  enforcement  of  the  State 
Plan  and  explain  how  these  laws  will  be 
enforced  so  as  to  be  consistent  with  the 
enforcement  of  the  State  Plan.  NECPA 
provides  DOE  the  authority  to  invoke 
Federal  Standby  and  implement  a 
Federal  RCS  Program  in  States  where  a 
State  Plan  is  being  inadequately 
implemented.  DOE  cannot  delegate  this 
authority. 

However.  DOE  recognizes  that  some 
States  may  have  difficulty  in  stating 
when  legislation  providing  appropriate 
authority  will  be  passed.  In  such  cases, 
voluntary  compliance  may  suffice  while 
legislation  is  being  sought.  In  such 
circumstances.  DOE  would  expect  the 
State  to  obtain  adequate  assurance  of 
voluntary  compliance  with  the  State 
Plan,  to  exercise  close  oversight  to 


ensure  compliance,  and  to  report  quickly 
noncompliance  to  DOE. 

Nonregulated  utilities  objected 
strongly  to  the  establishment  of  any 
State  authority  over  the  nonregulated 
utility.  They  felt  that  establishing  any 
authority  over  the  nonregulated  utility  is 
a  form  of  regulation  by  the  State. 

NECPA  provides  that  the  inclusion  of 
covered  nonregulated  utilities  in  a  State 
Plan  is  at  the  option  of  the  Governor. 
However,  the  Conference  Report  is  clear 
as  to  the  conferees'  intent  with  regard  to 
State  regulation  of  noiu-egulated  utilities. 
It  was  Congress's  intent  not  to  permit 
the  Governor  to  regulate  the  rates  of 
nonregulated  utilities  by  reason  of  their 
inclusion  in  a  State  Plan.  NECPA  is  also 
clear  as  to  the  requirement  for  adequate 
State  enforcement  procedures.' DOE 
anticipates  that,  in  exercising  their 
option  regarding  inclusion  of 
nonregulated  utilities  in  the  State  Plan, 
Governors  will  take  this  requirement 
into  consideration. 

Several  commenters  requested  that 
the  petition  concerning  conflict  of  laws 
be  voluntary  rather  than  mandatory. 
One  requested  that  the  petition  be  made 
to  a  State  authority  rather  than  the 
Secretary  in  the  event  of  a  conflict. 

Section  220(2)  of  NECPA  states  that 
NECPA  does  not  supersede  any  State  or 
local  law  or  regulation  except  upon  a 
determination  of  the  Secretary  that  a 
conflict  exists. 

The  legislative  history  of  NECPA 
indicates  there  was  concern  that, 
because  of  the  scope  of  NECPA  and  its 
mandated  RCS  Program,  many  areas  of 
State  and  local  law  might  be  affected. 
Section  220  of  NECPA  was.  therefore, 
intended  on  the  one  hand  to  assure  that 
NECPA  would  not  supersede  any  State 
or  local  laws  or  regulations  unless  the 
conflict  between  them  was 
irreconcilable,  and  on  the  other  hand  to 
require  that  determination  of 
irreconcilability  be  made  by  the 
Secretary  rather  than  by  the  various 
State  officials  or  utilities.  Section  220  of 
NECPA  provides  that  such 
determinations  will  be  made  upon 
petition  of  a  covered  utility  because  it 
was  believed  that,  as  the  action  agents 
of  the  RCS  Program,  those  utilities 
would  identify  and  be  most  affected  by 
conflicts  between  NECPA  and  these 
regulations  and  State  and  local  laws  and 
regulations. 

The  drafting  of  Section  220  of  NECPA 
does  not  make  explicit  that  utilities  must 
petition  the  Secretary  when  they  believe 
a  conflict  exists,  but  the  legislative 
history  is  clear  that  there  was  no  intent 
to  allow  utilities  to  avoid  the  mandates 
and  prohibitions  of  NECPA  or  rules  or 
Plans  promulgated  thereunder  by  merely 
failing  to  petition  and  then  claiming  they 


are  bound  by  State  or  local  law  or 
regulation.  Accordingly,  in  {  45e.303(b) 
of  the  Proposed  Rule,  DOE  required 
State  Plans  to  require  utilities  subject  to 
a  Plan  to  petition  the  Assistant 
Secretary  whenever  they  believe  State 
or  local  laws  or  regulations  directly 
conflict  with  their  duties  and 
prohibitions  under  NECPA. 
Nonregulated  Utility  Plans  must  contain 
the  same  requirements  for  the 
nonregulated  utility,  and  any  Plan 
issued  under  Federal  Standby  Authority 
will  contain  the  same  requirement.  DOE 
believes  such  a  requirement  is 
necessary  to  assure  that  NECPA  is 
adequately  implemented,  and  has  not 
changed  §  456.303(b)  in  the  Final  Rule. 

C.  Exemptions  and  Waivers  for  Utility 
Supply,  Installation  and  Financing — 
§  456.304 

Section  456.304  contains  some 
procedural  requirements  related  to 
utility  supply,  installation,  £ind 
financing.  Few  commenters  chose  to 
address  these  provisions. 

Regarding  utility  financing  activity, 
some  utilities  expressed  concern  that 
the  requirement  for  "fair"  interest  rates 
could  prohibit  zero  interest  financing 
activities.  Utilities  installing  some 
measures  at  no  cost  to  the  consumer  as 
part  of  the  audit  had  similar  concerns. 
Some  felt  that  these  requirements  are 
redundant  considering  the  listing 
requirements.  At  least  one  utiHty 
expressed  concern  that  its  financing 
activity  might  have  to  be  expanded  to 
include  other  measures. 

In  addressing  "fair"  interest  rates. 
DOE  notes  that  the  conferees  intended 
that  the  term  "reasonable  prices  and 
rates  of  interest"  be  interpreted  as  a 
"ceiling"  rather  than  a  "floor"  for  such 
prices  and  interest  rates.  The  conferees 
fully  intended  to  allow  interest  rates 
below  those  prevailing  for  loans.  DOE 
intends  that  zero  interest  financing 
programs  by  utilities  be  allowed  to 
continue.  Similarly  with  "fair"  prices, 
DOE  considers  that  free  supply  or 
installation  of  measures  complies  with 
requirements  of  this  Section.  The 
concern  with  both  prices  and  interest 
rates  is  abuse  in  terms  of  excessively 
high  prices  and  rates  that  might  be 
charged  by  utilities  because  of  their  lead 
role  under  the  Program,  rather  than 
artificially  low  prices  and  rates.  The 
requirement  not  to  discriminate  unfairly 
among  measures  is  not  meant  to  imply 
that  a  financing  program  must  be 
expanded  beyond  its  present  scope.  In 
fact,  the  expansion  of  utility  financing 
programs  as  related  to  measures  is 
explicitly  prohibited. 

"The  Columbia  Gas  Distribution 
Companies  expressed  concern  that 


procedures  to  insure  fair  prices  and 
interest  rates  may  be  in  conflict  with 
Federal  antitrust  laws.  The  Public  Utility 
Commissioner  of  Oregon  supported 
DOE'S  non-prescriptive  treatment  of  fair 
prices  and  interest  rates.  On  the  other 
hand,  the  Massachusetts  Office  of 
Energy  Resources  requested  guidence  in 
judging  anticompetitive  behavior. 

DOE  feels  that  determination  as  to 
fair  prices  and  interest  rates  is  best  done 
on  a  case  by  case  basis  and  declines  to 
specify  what  considerations  must  be 
made  in  such  a  determination.  DOE 
does  not  feel  that  a  review  of  prices  and 
interest  rates  by  the  State  is  a  violation 
of  antitrust  laws. 

D.  Scope  of  Benefits— i  456.305 

The  Proposed  Rule  stated  that  eligible 
customers  would  be  entitled  under 
certain  circumstances  to  the  following 
benefits:  a  Program  warranty,  guarantee 
of  compliance  with  standards, 
enforcement  of  these  standards  through 
post-installation  inspections,  billing  of 
services,  and  access  to  the  conciliation 
conference  to  resolve  disputes.  At  a 
minimum,  all  benefits  were  to  be 
available  when  installation  was 
arranged,  with  billing  services  and  the 
conciliation  conference  available  when 
financing  was  arranged. 

There  were  31  commenters  who 
discussed  the  benefits  section 
specifically.  Nearly  two-thirds  (20)  of 
the  comments  received  came  from 
utilities,  while  the  next  largest  group  (7) 
of  commenters  was  State  agencies. 
Other  comments  came  from  public 
interest  groups,  a  private  citizen,  and  a 
contractor. 

Seven  commenters  strongly 
recommended  that  the  entire  benefits 
section  be  deleted.  One  utility 
recommended  deletion  of  Part  (b),  which 
describes  when  benefits  take  effect.  The 
reasons  advanced  for  these 
recommendations  varied  widely. 

Several  utility  representatives 
suggested  there  is  no  statutory  basis  in 
NECPA  for  the  section,  while  another 
utility  (the  Minnesota  Gas  Company) 
suggested  that  the  necessary  issues  are 
adequately  covered  elsewhere.  Also, 
several  utiUties  were  concerned  that  the 
benefits  section  exposed  them  to 
hability  problems. 

DOE  disagrees  with  commenters  who 
recommended  deletion  of  the  scope  of 
benefits  section  or  paragraph  (a).  Four 
of  the  five  benefits  listed  in  paragraph 
(a)  are  requirements  of  NECPA.  and  the 
fifth,  post-installation  inspections,  is  a 
requirement  needed  to  ensure 
compliance  with  the  program's 
installation  standards.  Consequently, 
DOE  has  retained  §  456.305.  However, 
DOE  has  changed  this  Section 


somewhat  to  clarify  what  the  actual 
benefits  are. 

Moreover,  DOE  has  corrected  its 
Proposed  Rule  requirement  that  the 
warranty  apply  to  caulking  and 
weatherstripping.  NECPA  does  not 
require  a  warranty  for  caulking  and 
weatherstripping.  and  the  Final  Rule 
reflects  this  exclusion  from  the  warranty 
requirement. 

Many  of  the  commenters  requested 
some  alteration  or  clarification  of  the 
rule  as  to  who  should  be  eligible  for  the 
benefits  and  when  these  benefits  should 
take  effect.  The  Federal  Trade 
Commission  expressed  concern  that 
consumers  would  be  confused  about 
when  the  benefits  would  be  available  to 
them.  According  to  several  commenters, 
benefits  should  be  available  to  all 
customers  who  take  advantage  of  the 
lists  of  contractors  and  lenders 
distributed  by  the  utilities  for  any  kind 
of  installation  or  financing.  One  State 
agency  (Colorado)  specifically  requested 
that  benefits  be  extended  to  customers 
who  do  not  use  the  arranging  services. 

Two  utilities  wanted  to  make  benefits 
contingent  upon  the  customer's 
requesting  and  receiving  an  audit.  One 
of  them  suggested  that  the  benefits 
should  attach  when  the  customer  has 
received  an  identifiable  list  of 
contractors  and  lenders.  The  American 
Gas  Association  had  two  major 
concerns:  (1)  that  additional 
requirements  not  be  imposed  by  the 
State  or  DOE  on  eligible  customers  in 
order  for  them  to  be  entitled  to  benefits, 
but  on  the  other  hand.  (2)  States  should 
not  be  allowed  to  offer  eligible 
customers  additional  benefits  not 
originally  required  by  NECPA. 

DOE  agrees  that  there  may  be  some 
confusion  for  consumers  in 
understanding  when  the  benefits  are 
available  to  them.  However,  by 
requiring  an  explanation  in  the  Program 
Announcement  of  when  and  how  a 
customer  can  be  eligible  for  the  benefits, 
and  by  keeping  the  benefits  as  a 
package  which  are  all  available  when 
the  customer  takes  a  specific  action  (i.e., 
"arranges"  through  the  utility  or  home 
heating  supplier),  DOE  believes  it  has 
taken  every  reasonable  step  in  avoiding 
consumer  confusion. 

DOE  has  established  only  the 
minimum  level  at  which  benefits  are 
available  (i.e.,  arranging);  States  could 
expand  the  number  of  customers  eligible 
for  benefits  by  setting  coverage  at  a 
different  level  (e.g..  every  customer 
receiving  an  energy  audit).  DOE  believes 
the  flexibility  for  States  to  expand  the 
coverage  of  the  benefits  should 
continue,  and  the  Final  Rule  reflects  no 
change  in  this  flexibility.  If  States,  using 
State  authority,  want  to  add  benefits  to 
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the  RCS  Program,  neither  NECPA  nor 
the  Final  Rule  prohibits  such  a  State 
action. 

NECPA  requires  that  the  following 
benefits  be  available  to  customers  who 
purchase  measures  from  suppliers  (such 
as  hardware  stores  or  lumber  yards) 
listed  by  the  State:  the  measures 
warranty:  materials  which  comply  with 
standards;  and  access  to  a  conciliation 
conference.  Also,  any  eligible  customer 
who  obtains  a  loan  to  purchase 
materials  from  such  suppliers  must  be 
allowed  to  repay  this  loan  with  the 
utility  bill,  if  the  lender  agrees.  DOE  has 
corrected  the  Final  Rule  to  reflect  the 
availability  of  these  benefits. 

Section  IV  S  of  this  Preamble 
discusses  the  scope  of  benefits  for  State 
measures  included  by  a  State  or 
nonregulated  utility  not  included  in  a 
State  Plan. 

E.  Program  Measures  and  Categories  of 
Buildings 

Over  200  comments  were  received 
regarding  suggested  measures  and 
categories  of  buildings,  the  majority  of 
which  were  made  by  utilities,  with  State 
agencies  and  contractors  also 
commenting. 

NECPA  requires  DOE  to  identify  the 
suggested  measures  for  residential 
buildings,  by  climatic  region  and  by 
categories  determined  by  the  Secretary 
on  the  basis  of  type  of  construction  and 
any  other  factors  the  Secretary  deems 
appropriate.  DOE  published  in 
Appendix  I  to  the  Proposed  Rule  tables 
of  measures  suggested  for  residential 
buildings  and  in  the  various  climate 
zones.  The  Proposed  Rule  required  that 
these  measures  be  included  in  the 
Program  Announcement  and  be 
considered  during  the  on-site  audit. 

Many  commenters  objected  to  calling 
these  measures  "suggested,"  fearing  that 
customers  would  be  mislead  into 
thinking  that  the  measures  were 
appropriate  for  their  residences  where 
in  fact  they  might  not  be  appropriate. 
Also,  many  commenters  criticized  the 
particular  measures  DOE  selected — in 
some  cases  because  the  measures  were 
underinclusive  and  in  some  cases 
because  they  were  overinclusive — 
because  they  did  not  wish  to  "suggest" 
the  measures  selected  by  DOE. 

DOE  has  replaced  the  term  "suggested 
measures"  with  the  term  "Program 
measures."  This  change  eliminates  the 
implication  that  any  measure  is 
recommended  for  installation  in  a 
particular  home  by  DOE.  the  State  or  the 
utility  solely  because  of  its  inclusion  in 
the  Program.  The  purpose  in  specifying 
the  Program  measures  in  Appendix  I  is 
to  define  the  minimum  list  of  measures 
which  must  be  addressed  in  the  Program 


services,  such  as  the  Program 
Announcement,  the  audit,  and  the  lists 
of  contractors.  DOE  does  not  require 
any  State  or  utility  to  recommend  any 
Program  measures,  but  only  to  provide 
information  and  services  about  them. 

Subsection  456.306(c]  states  that  the 
categories  of  buildings  in  this  section 
are  the  same  as  those  in  Appendix  I  for 
Program  measures.  DOE  wishes  to  point 
out  an  important  cu^a  of  flexibility  for 
States  and  utilities  in  combining  or 
separating  these  categories.  The 
principal  purpose  of  the  categories  in  the 
Program  is  to  specify  the  list  of 
measures  which  are  appropriate  for  a 
customer's  house.  Each  customer  must 
see  savings  in  the  Program 
Announcement  for  the  list  of  measures 
which  is  appropriate  to  his  or  her  house. 
However,  the  Program  Announcement 
need  not  actually  use  the  same  terms  or 
present  the  same  categories  to  the 
customer  as  are  found  in  the  Rule.  For 
example,  if  the  list  of  Program  measures 
in  a  State  is  identical  for  the  categories 
"gas"  and  "oil",  the  Program 
Announcement  could  present  these  as 
one  category.  Or,  in  an  area  where  many 
houses  are  heated  with  propane  and 
butane,  the  category  "gas"  could  be  spHt 
into  two  categories  for  "natural  gas"  and 
"propane  or  butane."  Savings  estimates 
could  then  be  presented  for  typical 
buildings  in  each  category  to  clearly 
show  any  differences  in  savings  for 
these  fuels. 

Section  456.306(a)(2)  has  been 
modified  to  conform  to  NECPA  and  to 
clarify  that  savings  must  be  showm  for  a 
"typical  building  or  buildings  in  such 
category."  Substantial  flexibility  also 
exists  here  in  how  these  savings  may  be 
displayed.  For  example,  in  many  States, 
homes  which  are  heated  with  natural 
gas  (and  which  are  therefore  in  the 
category  "gas")  could  be  split  into  two 
subgroups  depending  on  whether  they 
have  central  airconditioning  or  not. 
Though  the  list  of  F^ogram  measures 
must  be  identical  for  these  two 
subgroups,  different  savings  could  be 
shown  for  each.  That  is,  savings  for  a 
typical  airconditioned  house  could  be 
shown  in  one  column  and  savings  for  a 
typical  house  without  airconditioning  in 
another  column.  Many  similar  examples 
exist,  and  DOE  encourages  States  and 
utilities  to  design  that  presentation  of 
savings  which  they  believe  will  be  most 
effective,  within  the  minimum 
requirements. 

As  with  other  terms  in  the  Rule,  e.g., 
the  Program  Announcement,  the 
Program  audit,  etc.,  the  term  "Program 
measures"  need  not  appear  in  any 
materials  received  by  customers.  In 
marketing  the  RCS  Program,  States  and 


utilities  have  flexibility  in  the  choice  of 
their  terms  to  make  the  Program  as 
attractive  as  possible.  Of  course, 
whatever  terms  are  used,  the 
requirements  of  NECPA  and  this  Rule 
apply. 

Renewable  Resource  Measures. 
Respondents  suggested  that  the  decision 
regarding  inclusion  of  active  and 
passive  solar  systems  and  wind  systems 
as  Program  measures  not  be  made  at  the 
national  level,  but  be  left  to  the  States.  It 
was  suggested  that  these  measures 
should  only  be  included  in  those 
geographic  areas  that  a  State  believed 
woijJd  benefit  from  it.  Commenters  from 
the  States  of  Pennsylvania,  Missouri  and 
Iowa  wanted  solar  and  wind  systems 
deleted  from  their  lists  of  Program 
measures,  saying  that  these  systems  are 
not  cost-effective  in  their  States.  Oregon 
wanted  solar  domestic  hot  water 
systems  and  wind  energy  systems  as 
Program  measures  for  its  State,  and 
Vermont  wanted  active  solar  space 
heating  as  a  Program  measure  in  its 
State. 

Many  commenters  addressed  wind 
systems.  Most  of  the  comments 
regarding  the  appropriateness  of  wind 
systems  were  offered  by  gas  and  electric 
utilities  and  State  Energy  Offices.  The 
40%  erihancement  of  NOAA  wind  data 
used  to  evaluate  the  cost-effectiveness 
of  wind  energy  as  discussed  in  the 
"Proposed  Rule  Preamble  was  described 
as  excessive  and  unjustifiable. 

The  appropriateness  of  solar  domestic 
hot  water  applications  for  several 
specific  regions  was  also  questioned  by 
several  utilities,  with  some  protesting  its 
inclusion  on  its  list,  and  others 
suggesting  its  inclusion  where  it  was  not 
on  its  list.  The  Congressional  Office  of  ' 
Technology  Assessment  also  questioned 
the  appropriateness  of  several  elements 
of  the  DOE  evaluation  procedures, 
arguing  for  solar  in  more  areas. 

In  response  to  comments,  DOE  has  re- 
examined each  step  in  its  applications 
assessment  leading  to  the  inclusion  of 
renewable  resource  measures  in  the 
measures  subject  to  audit.  The  solar 
insolation  and  other  climatic  data  were 
examined  for  completeness  and 
accuracy;  the  costs  of  typical  solar 
systems  were  re-calculated  on  a 
regional  basis:  details  of  the  analysis 
procedures  and  economic  model  were 
also  reconsidered. 

On  the  basis  of  this  reassessment, 
each  of  the  generic  renewable  resource 
measures  determined  to  be  applicable 
for  the  RCS  Program  in  the  Proposed 
Rule  has  been  retained  in  the  Final  Rule. 

Solar  domestic  hot  water  is  an 
established  technology,  generally 
available,  and  regulated  by  established 
standards.  Solar  space  heating  systems 
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are  also  well  developed  as  products  and 
regulated  by  established  standards. 
Passive  solar  systems  and  retrofit 
swimming  pool  heaters  are  in  common 
use  in  some  geographic  regions.  Finally, 
residential  wind  system  technology* 
continues  to  advance,  largely  in 
response  to  DOE  development  and 
demonstration  programs.  Moreover,  as  a 
result  of  a  re-assessment  response  to 
public  comment.  DOE  believes  the  wind 
industry  is  capable  of  meeting  the 
increased  demand  that  is  anticipated  to 
result  from  the  RCS. 

The  six  renewable  resource  measures 
considered  were: 

•  Passive  Solar  Space  Heating  and 
Cooling  Systems 

•  Active  Solar  Space  Heating 
Systems 

•  Combined  Active  Solar  Space 
Heating  and  Solar  Domestic  Hot  Water 
Systems 

•  Replacement  Solar  Swimming  Pool 
Heaters 

•  Solar  Domestic  Hot  Water  (DHW) 
Systems 

•  Wind  Energy  Systems 

There  are  numerous  types  of  energy 
saving  passive  solar  devices  with  broad 
range  of  installation  costs.  These  costs 
and  the  energy  savings  depend  a  great 
deal  on  the  characteristics  of  each 
particular  residence.  In  assessing  the  life 
cycle  economic  feasibility  of  passive 
solar  systems  throughout  the  nation, 
DOE  concluded  that  the  cost- 
effectiveness  of  passive  systems 
depends  on  the  particular 
characteristics  of  individual  buildings, 
rather  than  on  the  characteristic  of 
easily  defined  broad  categories.  The 
auditor  will  be  best  capable  of 
evaluating  the  applicability  of  passive 
systems.  Therefore,  passive  solar 
devices  were  designated  as  Program 
measures  everywhere,  and  applicability 
criteria  have  been  added  to  the  audit 
criteria. 

In  the  case  of  replacement  solar 
swimming  pool  heaters,  it  was 
considered  that  the  high  insolation  level 
available  in  any  location  would  enable 
the  heater  to  displace  enough 
conventional  fuels  to  show  favorable 
life  cycle  economics  in  all  regions. 
Therefore,  swimming  pool  heaters  are 
Program  measures  everywhere. 

In  the  case  of  solar  DHW,  active  solar 
space  heating,  combined  solar  space 
heating/DHW,  and  wind  energy 
systems,  a  detailed  consumer-oriented 
life  cycle  economic  analysis  was  carried 
out  to  assess  the  economic  feasibility  of 
installing  each  of  these  systems  in  each 
State.  Sizes  and  total  current  costs  of 
prototypical  systems,  representative  of 
the  current  state  of  technology,  were 
determined  for  typical  residential 


applications  on  a  regional  basis.  That  is. 
for  example,  the  prototypical  solar 
system  configuration  was  specialized  to 
the  climatic  conditions  regionally,  as 
suggested  by  the  Office  of  Technology 
Assessment.  The  costs  used  in  the 
calculations  included  the  cost  of 
installation  by  a  contractor. 

The  economic  analysis  determined  the 
20-year  costs  to  the  consumer,  with  and 
without  the  particular  solar  measure. 
Existing  Federal  tax  incentives  were 
taken  into  account.  The  analysis  did  not 
account  for  State  or  local  tax  incentives, 
as  these  are  too  numerous  and  variable 
in  nature  for  a  national-level  analysis. 
States  are  encouraged  to  account  for 
these  tax  incentives  while  assessing  the 
potential  for  additional  measures  on  a 
State  basis. 

Current  average  statewide  prices  for 
natural  gas,  heating  oil,  and  electricity 
were  developed  from  the  most  credible 
data  bases  available.  These  fuel  prices 
were  assumed  to  escalate  in  accordance 
with  estimates  made  by  DOE's  Energy 
Information  Administration  through  1995 
for  each  of  the  ten  DOE  regions.  Fuel 
prices  were  assumed  to  escalate  in 
conformance  with  general  inflation  after 
1995.  Insolation  and  wind  speed 
information  for  the  U.S.  climatic  regions 
was  obtained  from  the  most  current  data 
base  of  the  National  Oceahographic  and 
Atmospheric  Administration  (NOAA). 
These  data  were  based  on  long-term 
collection  of  meteorological  information 
at  over  200  measuring  stations.  Solar 
insolation  levels  were  considered  to  be 
relatively  stable  throughout  each  of  the 
NOAA  climatic  regions  and  therefore 
were  used  directly  in  the  analysis.  Wind 
speeds,  on  the  other  hand,  can  vary 
widely  over  relatively  short  distances, 
making  the  use  of  measuring  station 
data  for  a  large  area  inadvisable. 

Recent  meteorological  research  by  the 
Battelle  Pacific  Northwest  Laboratories 
for  DOE  has  resulted  in  the  preparation 
of  a  wind  atlas  for  the  Northwest  United 
States.  This  atlas  contains  estimates  of 
annual  and  seasonal  mean  wind  speeds 
in  15  mile  by  15  mile  grids  throughout 
the  Northwest  region.  The  Battelle  data 
were  compared  with  the  NOAA 
measuring  station  data  in  the  Northwest 
and  it  was  found  that  a  representative, 
well-exposed  site  in  the  Northwest 
would  have  a»i  annual  mean  wind  speed 
1.4  times  that  observed  at  the  nearest 
measuring  station  in  the  regions. 
Therefore,  in  the  absence  of  site-specific 
wind  speed  measurements  for  a  given 
residence  and  without  the  wind  atlases 
for  the  balance  of  the  country  (which 
will  not  be  available  for  1  to  2  years),  it 
was  decided  to  retain  the  40% 
enhancement  of  NOAA  wind  measuring 


station  data  throughout  the  United 
States  to  represent  the  wind  resource 
level  that  would  be  expected  at  well- 
exposed  sites  in  any  climatic  region.  In 
agreement  with  numerous  commenters, 
DOE  recognizes  that  this  method  of 
assessment,  especially  for  wind 
systems,  will  identify  program  measures 
for  sites  that  an  on-site  audit  would  later 
dismiss  as  infeasible  or  not  cost- 
effective.  To  reduce  the  cost  impact  on 
the  utihty  companies  to  conduct  the 
audits,  DOE  has  included  applicability 
criteria,  in  Section  456.307  of  the  Final 
Rule  with  which  an  auditor  can  quickly 
rule  out  certain  measures,  especially 
wind  systems,  based  on  only  a  cursory 
examination  of  the  house  and  its  site. 

The  table  of  Program  measures 
reflects  the  revised  conditions  of 
assessment,  as  well  as  the  decision  by 
DOE  to  present  the  measures  on  the 
basis  of  HUD-MPS  regions  per  State. 
Use  of  the  HUD-MPS  regions  is 
responsive  to  numerous  requests  to 
better  integrate  the  measures  lists  for 
conservation  and  renewable  resource 
program  components,  thereby 
simplifying  the  regulations. 

The  renewable  resource  measures 
were  analyzed  in  each  of  the  NOAA 
climatic  zones  decribed  in  Appendix  1(B) 
of  the  Proposed  Rule.  The  climatic  zones 
were  then  aggregated  into  the  HUD- 
MPS  regions.  If  a  measure  was  cost- 
effective  in  NOAA  zones  covering  less 
than  50  percent  of  the  HUD-MPS  zone  in 
any  one  State,  that  measure  was  not 
included  as  a  Program  measure  for  that 
zone. 

Examination  of  the  tables  shows,  for 
Solar  Domestic  Hot  Water,  that  the 
coverage  by  State  has  remained  largely 
unchanged  from  the  Proposed  Rules  to 
this  Final  Rule.  Forty-two  States 
(including  Puerto  Rico  and  the  District  of 
Columbia)  retain  about  the  same 
geographic  coverage,  eight  States  have 
more  solar  DHW  coverage,  while 
geographic  coverage  has  been  reduced 
in  Ohio  and  Vermont. 

A  major  change  from  the  Program 
measures  of  the  Proposed  Rules  is  that 
the  use  of  solar  DHW  has  been  assessed 
for  cost-effectiveness  relative  to  each 
fuel  type,  and  determined  to  be  a 
Program  measure  on  this  fuel-specific 
basis.  This  approach  is  responsive  to  the 
request  of  several  gas  utilities  and  the 
American  Gas  Association.  It  is  a 
departure  from  the  prior  DOE  policy  of 
including  solar  DHW  in  a  climate  region, 
for  all  fuels,  if  it  was  found  to  be  cost- 
effective  relative  to  any  fuel  in  that 
region. 

The  coverage  of  wind  systems  as 
Program  measures  remains  basically  the 
same.  Forty-one  States  including  Puerto 
Rico  and  the  District  of  Columbia  retain 
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about  the  same  coverage;  nine  States 
have  reduced  coverage;  while  two 
States.  Kentucky  and  Wyoming, 
obtained  increased  coverage. 

The  major  changes  are  in  the 
categories  of  solar  space  heating  and 
combined  space  heating  and  domestic 
hot  water.  The  States  of  Idaho  and 
Nebraska  now  contain  regions  for  which 
solar  space  heating  is  included  in  the 
program,  while  the  States  of  Arkansas. 
Delaware.  Idaho  and  Nebraska  join  the 
more  southerly  States  in  producing  cost- 
effective  opportunities  for  combined 
solar  space  heating  and  domestic  hot 
water  systems.  These  additions  reflect, 
for  the  most  part,  the  dramatic  rises  in 
fuel  costs  since  the  analysis  for  the 
Proposed  Rule  and  the  revised 
projection  of  fuel  costs  over  the  20-year 
future.  The  State  may  propose  other 
renewable  resource  measures  for  its 
State  in  its  State  Plan.  See  Section  IV  S 
of  the  Preamble  for  further  discussion  of 
State  measures. 

Energy  Conservation  Measures 

Suggested  levels  of  ceiling,  duct  and 
floor  insulation  were  commented  on  by 
over  half  of  the  respondents.  The 
general  consensus  was  that  the 
suggested  levels  of  duct  and  ceiling 
insulation  were  to  high.  It  was 
recommended  that  the  suggested  level 
for  duct  insulation  be  lowered  to  R-7. 
Many  commenters  stated  that  levels  of 
R-19  and  R-14  would  be  physically 
impossible  to  install  in  most  homes;  the 
energy  savings  would  not  be  enough  to 
make  it  cost-effective;  and  insulation 
packaged  for  these  levels  would  not  be 
commercially  available.  Some 
commenters  suggested  that  R-7  be 
required  and  R-14  be  recommended 
when  possible.  Maryland.  Florida,  and 
Texas  wanted  the  duct  insulation  level 
for  their  States  to  be  R-6. 

Most  of  the  respondents  wanted 
caulking  and  weatherstripping  to  be 
suggested  measures  for  all  chmate 
zones.  Storm  or  thermal  doors  and  storm 
or  thermal  windows  were  also 
recommended  as  suggested  measures  for 
all  climate  zones.  However,  most 
commenters  from  Texas  felt  that  storm 
doors  and  windows  were  not  cost- 
effective  in  their  area. 

Ceiling  insulation  levels  were  also 
described  as  excessive.  Most 
commenters  recommended  lowering 
these  levels  to  R-30,  because  R-38  and 
R-49  are  not  cost-effective  and  might  be 
impossible  to  install.  The  feeUng  was 
that  the  levels  recommended  were 
unrealistic  from  a  cost  recovery 
viewpoint.  Commenters  from  the  States 
of  Texas.  Louisiana.  North  Carolina, 
South  Carolina.  Arkansas.  Michigan, 
and  the  Tennessee  Valley  Authority 


region  recommended  floor  insulation 
levels  of  R-19  for  their  climate  zones. 
One  person  suggested  that  local 
insulation  level  standards  should  prevail 
where  they  met  or  exceeded  the  Federal 
standards. 

Both  the  content  of  the  tables  of 
Program  measures  and  the  requirements 
for  their  use  have  been  changed 
substantially  in  order  to  increase  the 
flexibility  which  the  States  have  in 
designing  their  Programs.  First,  any 
energy  conservation  measure  or 
renewable  resource  measure  contained 
in  the  definitions  in  {  456.105  may  be 
added  as  a  State  measure  by  a  State  to 
its  Program.  See  Section  IV  S  below.  For 
example,  if  storm  doors  are  not  included 
for  a  particular  State,  they  may  be 
added  to  all  audits  and  other  services. 
Second,  as  described  below  in  section 
IV  S  of  this  Preamble,  other  measures 
may  be  added  in  the  State  Plan  as 
"State  measures,"  subject  to  DOE 
review.  Third,  measures  which  are 
Program  measures  in  one  HUD-MPS 
region  in  the  State,  but  not  another,  may 
be  made  State  measures  in  the  regions 
where  they  are  not  Program  measures. 

The  fourth  change  in  the  tables  of 
Program  measures  is  that  the  levels  of 
ceiling,  floor,  and  duct  insulation  have 
generally  been  reduced  and  are 
designated  as  minimums.  A  State  may 
replace  DOE's  minimum  level  with  any 
higher  one.  subject  to  DOE  approval.  A 
State  may  propose  to  add  as  a  State 
measure  a  lower  level  for  the  purpose  of 
auditing  an  additional  level. 

The  levels  of  insulation  and  the 
structure  of  tables  of  Program  measures 
have  been  changed  to  respond  to 
comments  on  three  different  problems 
with  the  Tables:  First,  to  lower  the 
insulation  levels  which  were  too  high; 
second,  to  make  the  renewable  resource 
measures  and  energy  conservation 
measures  tables  consistent:  and  third,  to 
make  the  tables  more  consistent  with  an 
existing  Federal  conservation  standard, 
the  Minimum  Property  Standards  (MPS) 
of  the  Department  of  Housing  and  Urban 
Development  (HUD).  We  have  used  the 
most  recent  version  of  the  HUD-MPS  as 
published  in  the  Federal  Register  on 
April  16. 1979,  at  page  22451. 

The  numerous  comments  received 
concerning  special  recommendations  for 
different  climate  zones  were  State- 
specific.  Among  the  recommendations 
were:  Hawaii  should  not  be  in  Zone  6 
but  in  a  special  zone  for  subtropical 
areas;  Zone  6  should  be  subdivided  to 
reflect  the  unique  climatic  conditions  of 
all  parts  of  Florida;  floor  insulation 
should  be  recommended  for  Zones  7  and 
8;  Denver  County  should  be  added  to 
Colorado  Zone  4;  Gilpin  County  should 
be  added  to  Colorado  Region  3;  and 


Jefferson,  Douglas  and  EI  Paso  Counties 
should  be  changed  from  Zone  3  to  Zone 
4.  One  commenter  suggested  that 
climate  zones  be  optional.  Another 
suggestion  was  to  make  the  climate 
zones  broader. 

The  climate  zones  in  the  HUD-MPS 
and  this  Final  Rule  are  based  solely  on 
heating  degree  days.  However,  savings 
in  air-conditioning  costs  have  been 
taken  into  account  in  those  climates 
where  air-conditioning  is  prevalent. 

As  in  the  HUD-MPS.  the  ceiling  and 
floor  insulation  levels,  and  the 
requirements  for  storm  windows  and 
doors  and  wall  insulation,  are  identical 
for  homes  heated  with  gas  and  oil.  The 
levels  for  homes  with  electric  resistance 
heating  (such  as  electric  furnaces  or 
baseboard  heating)  are  higher  in  some 
climate  zones.  The  measures  for  homes 
with  heat  pumps  are  the  same  as  those 
for  gas  and  oil  heated  homes  in  zones  of 
less  than  5000  heating  degree-days.  They 
are  the  same  as  those  for  electric 
resistance  heating  in  zones  with  more 
than  5000  heating  degree-days.  Though 
many  commenters  requested  that  the 
levels  be  identical  for  heating  fuels. 
DOE  agrees  with  the  HUD-MPS  that  a 
separate  level  for  electric  heating  is 
frequently  cost-justified.  However,  the 
provision  in  this  Rule  governing  State 
measures  may  be  used  to  eliminate  the 
distinction  between  residences  heated 
with  different  fuels,  as  long  as  all 
measures  for  each  fuel  type  are  included 
in  the  list  for  the  combined  category.  For 
example,  if  a  State  wished  to  make  the 
insulation  levels  identical  for  all  houses, 
those  of  the  lowest  building  category  (in 
most  cases,  natural  gas)  could  be  raised. 
Thus  ceiling  and  floor  insulation  levels 
for  the  combined  category  would  be  the 
same  as  the  highest  levels  of  the  four 
fuel  types. 

All  other  energy  conservation 
measures  are  Program  measures  for  all 
houses.  The  measures  are;  caulking  and 
weatherstripping,  replacement  furnaces, 
or  boilers,  duct  and  pipe  insulation, 
water  heater  insulation,  heat  reflective 
and  heat  absorbing  window  and  door 
material,  replacement  control  air 
conditioning  and  clock  thermostats. 

These  requirments  are  different  from 
those  of  the  Proposed  Rule  in  the 
following  ways.  First,  caulking  and 
weatherstripping  are  now  included  for 
all  homes.  As  many  commenters  pointed 
out,  caulking  and  weatherstripping  can 
be  cost-effective  in  virtually  all  homes. 
Second,  vent  dampers  have  been 
deleted  for  oil-heated  homes,  because 
DOE  believes  standards  for  these 
installations  are  necessary  but  are  not 
yet  available.  Vent  dampers  have  been 
retained  in  the  Program  for  gas  furnaces. 
DOE  will  shortly  propose  for  comment 


Federal  Register  /  Vol.  44,  No.  217  /  Wednesday.  November  7.  1979  /  Rules  and  Regulations     64615 


an  installation  standard  for  vent 
dampers  for  gas-flred  furnaces  which 
DOE  beUeves  is  necessary  to  assure 
safety  and  effectiveness. 

DOE  is  working  with  HUD  and  the 
Farmers  Home  Administration  of  the 
Department  of  Agriciilture  to  make  the 
various  Federal  recommendations  for 
conservation  in  housing  consistent.  DOE 
anticipates  that  the  MI%  will  nextl)e 
modifled  when  the  DOE  Building  Energy 
Performance  Standards  are  made  final. 
DOE's  tables  of  Program  measures  will 
be  modified  at  that  time.  However,  these 
changes  in  the  Program  measures  will 
not  take  effect  until  the  second  Program 
Announcements  are  prepared  as 
described  in  S  456.306(a). 

Categories  of  the  Buildings 

Many  commenters  stated  that  the 
base  for  computing  cooling  degree-days 
should  be  adjusted  from  65T  to  70T. 
Several  stated  that  accurrate  cost 
estimates  for  passive  and  active  solar 
systems  could  not  be  obtained  using 
DOE  calculations.  It  was  also  suggested 
that  a  mobile  home  category  should  be 
added  to  all  the  tables.  Two  commenters 
wanted  the  entire  section  deleted  and 
broad  rules  substituted  in  its  place. 

The  categories  of  buildings  in  the 
Final  Rule  have  been  moved  from 
§  456.306  to  Appendix  I.  The  categories 
are  almost  identical  to  those  in  the 
Proposed  Rule,  with  a  few  exceptions. 
First,  homes  with  heat  pumps  have  been 
separated  from  those  with  electric 
resistance  heating.  As  many 
commenters  pointed  out,  the  cost- 
effectiveness  of  measures  in  homes  with 
heat  pumps  is  different  than  that  for 
other  electric  heated  homes.  However, 
the  category  "heat  pump"  is  not  used  for 
solar  domestic  water  heaters,  since  the 
heat  pump  is  not  used  for  water  heating. 
Second,  homes  which  use  propane  or 
butane  as  the  principal  heating  fuel  have 
been  moved  from  the  category  "oil"  to 
the  category  "gas."  Several  commenters 
pointed  out  that  propane  and  butane 
heating  systems  are  physically  very 
similar  to  natural  gas  systems,  and  that 
the  furnace  efficiency  modiflcations  for 
gas  furnaces  were  more  appropriate. 
Third,  the  categories  for  wind  systems 
are  the  same  as  those  for  conservation 
measures,  since  the  appropriateness  of 
wind  systems  was  analyzed  with 
respect  to  each  of  these  categories. 
Section  IV.  F,  below  contains  a  further 
discussion  of  the  importance  of  these 
categories. 

The  building  types  used  for  the 
designation  of  Program  measures  for 
active  solar  heating  and  combined 
active  systems  remain  as  single-family 
detached,  attached  buildings  and  mobile 
homes.  DOE  considered  adding  a 


separate  category  of  mobile  homes  for 
conservation  measures.  However,  most 
of  the  conservation  measures  are 
applicable  to  mobile  homes,  with  the 
exception  of  ceiling  and  wall  insulation. 
For  these  two  measures  DOE  has 
allowed  the  auditor  to  determine  that 
they  are  not  applicable  if  the  customer 
hves  in  a  mobile  home.  Also,  DOE  has 
expanded  the  definition  of  floor 
insulation  to  include  skirting  in  the  case 
of  mobile  homes. 

The  Program  measures  table  reflects 
the  following  analysis  of  renewable 
resource  measures: 

1.  Solar  domestic  hot  water  systems 
were  compared  to  conventional  electric 
and  gas-  and  oil-fired  domestic  hot 
water  systems,  respectively.  The  electric 
heat  pump  category  is  not  applicable  in 
this  case. 

2.  Solar  space  heating  and  combined 
solar  domestic  hot  water/solar  space 
heating  systems  were  compared  with 
conventional  systems  separately 
supplying  domestic  hot  water  and  space 
heating.  Both  were  assumed  to  use  the 
same  fuel  (electricity,  natural  gas,  or  oil, 
respectively).  The  electric  heat  pump 
case  included  a  conventional  electric 
domestic  hot  water  system. 

3.  Wind  systems  were  compared  to 
conventional  systems  in  three  different 
profiles  of  electricity  use.  Different  size 
wind  systems  were  used  in  the  analysis 
for  each  profile.  In  each  profile,  the  wind 
system  was  only  providing  electric 
power  which  displaced  a  portion  of  the 
electrical  demand  of  the  residence 
rather  than  producing  electricity  for 
resale  to  the  utility  as  well.  The 
electricity-usage  profiles  considered 
were: 

•  Electricity — general  lighting  and 
applicances,  electric  domestic  hot 
water,  electric  resistance  heating, 
electric  air  conditioning. 

•  Natural  Gas  and  Oil — lighting, 
appliances,  and  domestic  hot  water 
supplied  by  electricity;  houses  heated 
by  natural  gas  or  oil.  The  space 
heating  system  remains  unchanged 
even  if  a  wind  system  is  installed 
since  the  wind  system  output  is  not 
providing  energy  for  space  heating. 

•  Electric  Heat  Pump) — lighting, 
appliances  and  domestic  hot  water 
provided  by  electricity.  Space  heating 
and  cooling  supplied  by  electric  heat 
pump. 

F.  Program  Announcement — ^456.306 

Respondents  to  the  Proposed  Rule  felt 
strongly  about  the  scope  and  content  of 
the  Program  Announcement.  Of  the 
more  than  240  comments  addressed  to 
§  456.306,  the  largest  number  came  from 
utility  companies,  with  State 
Government  offices  next.  Major  issues 


identified  by  the  respondents  were:  (1) 
the  expression  of  savings  estimates  of 
the  installation  of  suggested  measures 
and  conservation  practices  in  dollar 
amounts;  (2)  the  scheduling  of 
distribution  of  the  Program 
Armouncement;  (3)  the  intent  and 
content  of  the  Program  Armouncement; 
and  (4)  the  load  management  disclosure. 
The  comments  also  dealt  to  a  lesser 
extent  with  building  categories,  new 
customers,  tax  credit  information,  and 
other  issues  related  to  the  general 
content  of  the  Announcement. 

Sections  456.306  (a)  (2)  and  (a)  (4)  of 
the  Proposed  Rule  specified  that  Uie 
Program  Armouncement  must  contain 
reasonable  estimates  of  the  savings  in 
energy  costs,  expressed  in  dollars,  for 
the  installation  of  suggested  measures 
and  the  adoption  of  conservation 
practices.  Almost  all  respondents 
objected  to  this  requirement.  The 
alternative  mentioned  most  often  was  to 
express  the  savings  as  a  percentage  of 
the  fuel  bill.  The  many  variables 
involved  (family  size,  life  style,  energy 
consumption  patterns,  residence  tj'pe 
and  size,  inflation,  and  fluctuating  fuel 
prices)  were  often  cited  to  support  the 
position  that  an  accurate  dollar  amount 
would  be  extremely  difficult  to 
calculate.  Other  suggestions  were  to 
express  the  savings  in  energy  units 
(dependent  upon  fuel  used)  or  to  state 
the  auditor  would  calculate  the  savings 
at  the  time  of  the  audit. 

Quite  few  respondents  suggested  that 
cost  estimates  for  installations  and 
energy  savings  should  be  deleted  from 
the  Program  Announcement  altogether. 
Consumer  advocate  groups  and  a  few 
State  Government  offices  were  the  main 
proponents  of  extremely  detailed 
savings  estimates. 

NECPA  requires  the  Program 
Announcement  to  include,  "the  savings 
in  energy  costs  that  are  likely  to  result 
from  installation  of  the  suggested 
measures  in  typical  residential  buildings 
in  such  category,"  (Section  215(a)(2), 
emphasis  added).  Consequently.  DOE 
caimot  eliminate  from  the  Final  Rule  the 
requirements  for  providing  savings 
information  and  expressing  the  savings 
in  energy  costs.  However.  DOE.  in  the 
Final  Rule,  allows  energy  savings  to  be 
expressed  in  dollars,  ranges  of  dollars, 
or  as  a  percentage  reduction  in  energy 
bills. 

The  Proposed  Rule  did  not  require  the 
inclusion  of  program  measures  costs  in 
the  Program  Announcements.  The  Final 
Rule  also  does  not  require  such  costs  to 
be  in  the  Program  Announcement. 

NECPA  requires  that  each  covered 
utility  and  participating  home  heating 
supplier  provide  each  of  its  eligible 
customers  with  the  information 
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contained  in  tlie  Program 
Announcement  Although  a  number  of 
commenters  suggested  that  the  utility  or 
home  heating  suppHer  which  provides 
the  heating  fuel  for  the  customer  be  the 
only  person  required  to  send  the 
Program  Announcement,  DOE  rejected 
this  approach  because  it  does  not  meet 
the  requirements  of  NECPA. 

The  amount  of  detailed  information 
required  in  the  Program  Announcement 
elicited  many  responses.  The  intent  was 
perceived  to  be  "a  way  to  sell  audits, "  to 
motivate  people  directly  to  install 
energy  conserving  equipment  and  to 
adopt  energy  conserving  practices  in 
their  homes.  Phrases  like  "information 
overkill,"  "not  to  be  a  textbook  on 
energy  engineering"  and  "should  not  be 
vehicle  for  technical  information" 
dboLinded  in  the  comments.  One 
respondent  suggested  that  "mandatory 
Items  of  inclusion  should  be  kept  to  the 
barest  minimum.  What  is  not  necessary 
to  the  'selling'  of  the  audits  should  be 
left  out."  Many  respondents  commented 
that  the  Program  AJinouncement  as 
proposed  would  not  be  read  and  should 
be  developed  along  the  lines  of  an 
attention-getting  bill  stuffer. 

A  two  phased  approach  for  the 
Program  Announcement  was  also 
suggested.  The  first  phase  would  be  a 
short  summary  of  the  RCS  Program, 
stating  that  additional  information 
would  be  available  upon  request.  The 
second  phase  would  be  similar  to  the 
proposed  Program  Announcement  and 
could  contain  a  tear-out  to  request  an 
audit. 

DOE  does  not  beheve  the  Program 
Announcement  as  required  in  the 
Proposed  Rule  would  be  "information 
overkill,"  but  rather  believes  that  it 
could  be,  through  creative  marketing,  an 
attractive  information  piece  which 
would  motivate  customers  to  request 
audits,  if  not  to  purchase  measures 
directly.  As  a  result,  the  requirement  for 
a  Program  Announcement  is  retained  in 
the  Final  Rule.  At  the  same  time.  DOE 
believes  that,  in  order  to  allow  for 
various  effective  marketing  strategies  to 
l)e  used  by  utilities  and  home  heating 
suppliers,  it  should  provide  additional 
flexibility  in  this  area.  Consequently,  the 
Fmal  Rule  contains  provision  the  State 
to  propose  in  its  State  Plan  an 
equivalent  means  of  distributing  the 
mitial  Program  Information.  If  DOE 
determines  that  the  State's  proposal  is 
equivalent  to  the  Program 
Announcement  in  terms  of  ensuring  that 
customers  receive  a  full  description  of 
the  economic  benefits  of  energy 
conservation,  including  renewable 
resources,  and  the  availability  of  the 
services  and  benefits  of  the  RCS,  within 


the  time  limits  of  NECPA,  DOE  will 
approve  the  alternative. 

Many  respondents  commented 
unfavorably  on  the  requirement  for  the 
initial  distribution  of  the  Program 
Announcement  to  all  eligible  customers 
within  six  months  after  the  approval  of 
the  State  Plan.  The  consensus  was  that 
a  large  demand  for  audits  would  be 
stimulated  and  backlogs  of  audit 
requests  would  ensue.  To  prevent 
customer  dissatisfaction  and  encourage 
participation,  it  was  suggested  that  the 
Program  Announcement  be  distributed 
over  a  longer  period  of  time  at  either 
staggered  intervals  or  over  the  course  of 
at  least  one  year,  or  to  specific 
geographic  regions,  or  to  a  percentage  of 
the  utilities'  customers. 

Respondents  questioned  the  necessity 
of  each  utility  sending  Program 
Announcements  to  the  same  customer. 
The  need  for  a  cooperative  effort  among 
various  utilities  supplying  customers  in 
the  same  area  to  avoid  duplication  of 
effort  was  mentioned  frequently.  It  was 
suggested  that  the  supplier  of  the  fuel  or 
energy  used  for  heating  or  a  designated 
State  agency  be  responsible  for  the 
distribution  of  the  Program 
Announcement. 

DOE  agrees  thai  sending  the  Program 
Announcement  to  all  customers  within 
six  months  of  the  approval  of  a  State 
Plan  could  stimulate  a  demand  which 
would  be  difficult  to  meet  without  a 
temporary  expansion  of  the  number  of 
auditors  utilized  by  utilities.  However, 
the  six  month  requirement  is  contained 
in  NECPA.  Consequently,  DOE  cannot 
simply  waive  the  requirement  in  its 
Rule. 

A  number  of  States  and  utilities 
suggested  that  DOE  allow  audits  to  be 
staged  or  scheduled  on  a  more  even 
demand  basis  by  neighborhood  or 
customer  energy  use.  This  approach  has 
been  adopted  by  DOE  in  its  Final  Rule. 
The  offer  of  a  Program  audit  in  the 
Program  Announcement  can  be 
conditional  on  providing  audits  on  a 
geographic  basis  (e.g.  neighborhoods, 
communities)  or  on  amount  of  energy 
used  (e.g.  higher  users  first,  users  which 
pay  a  higher  proportion  of  their  disposal 
income  for  energy).  A  description  of  any 
conditions  must  be  in  the  State  Plan 
along  with  a  procedure  for  recontacting 
individual  customers  when  audits  are 
available  to  them.  The  Program 
Announcement  should  also  provide  an 
indication  as  to  the  approximate  time  at 
which  audits  will  be  available  to  the 
customer.  At  a  minimum,  all  customers 
must  receive  an  unconditional  offer  for  a 
Program  audit  once  every  two  years  or 
within  a  shorter  time  specified  by  the 
State.  In  order  to  ensure  that  once  a 
customer  has  requested  a  Program  audit, 


it  is  provided  within  a  reasonable  time, 
the  requirement  in  the  Proposed  Rule 
that  States  determine  an  adequate 
period  of  time  for  fulfilling  a  customer 
request  for  an  audit  is  retained  in  the 
Final  Rule. 

Several  utihties  suggested  a  particular 
staged  or  phased  approach  to  providing 
the  information  required  in  the  Program 
Announcement.  This  approach  would, 
according  to  the  recommendation,  be 
stretched  over  six  months  with,  for 
example.  Program  measures  savings 
shown  in  the  first  or  second  month  and 
the  offer  for  an  energy  audit  sent  out 
two  to  four  months  later.  This  approach 
would  be  unacceptable  to  DOE  because 
it  separates  the  motivation  for  an  audit 
(i.e.,  energy  savings)  from  the  offer  for 
the  audit. 

The  requirement  for  a  load 
management  disclosure  was  commented 
on  by  more  than  80  respondents.  Nearly 
all  of  these  commenters  suggested  that 
this  disclosure  be  eliminated  from  the 
final  regulations.  Reasons  given  were: 
(1)  it  was  discriminatory  against  electric 
utilities  that  did  not  offer  time-of-use 
rates  or  load  control  rates;  (2)  load 
management  devices  are  designed  to 
control  peak  demand,  not  to  conserve 
energy;  (3)  the  average  customer  would 
not  understand  such  a  disclosure;  and 
(4)  the  disclosure  was  an  attempt  to 
implement  the  load  management 
standard  of  the  Public  Utility  Regulatory 
Policies  Act  (PURPA)  of  1978.  Several 
utility  companies  with  existing  load 
management  programs  also  advocated 
the  deletion  of  the  disclosure  for  the 
above  reasons.  Three  respondents 
suggested  that  the  disclosure  should 
remain  in  the  Program  Announcement 
only  in  areas  where  residential 
customers  were  familiar  with  this 
concept.  Two  respondents  favored  a 
blanket  inclusion  of  the  disclosure  in  all 
Program  Announcements. 

DOE  believes  that  there  are  real 
savings  associated  with  the  adoption  of 
time-of-use  rates  and  encourages 
utilities  to  adopt  such  rates  where  there 
are  no  such  rates.  However,  DOE  agrees 
that  the  load  management  disclosure 
may  cause  confusion  and  has  dropped 
this  requirement  from  the  Final  Rule. 

Several  comments  dealt  with  the  issue 
of  offering  previous  audit  results  to  new 
occupants.  The  majority  opinion  was  not 
to  do  so.  Reasons  cited  were:  (1)  it  might 
be  construed  as  an  invasion  of  previous 
customers'  privacy,  (2)  if  an  audit  had 
been  performed,  a  new  customer  would 
not  be  aware  of  which  measures  were 
installed  by  the  previous  occupant  after 
an  audit;  and  (3)  new  customers  would 
receive  program  information  during  the 
two  year  cycle  of  Program 
Announcement  distribution. 


Federal  Register  /  Vol.  44.  No.  217  /  Wednesday.  November  7.  1979  /  Rules  and  Regulations    64617 


The  requirement  that  energy  audits 
results  be  provided,  upon  request,  to 
new  customers  owning  a  residence 
already  audited  under  RCS  is  a 
requirement  of  NECPA.  Consequently. 
DOE  has  not  changed  the  requirement  in 
the  Final  Rule.  The  requirement  that 
new  customers  receive  a  Program 
Announcement  is  also  contained  in 
NECPA  and  is  retained  in  the  Final  Rule. 
NECPA  also  requires  that  a  new 
customer  receive  an  offer  from  the 
utility  or  home  heating  supplier  for  an 
audit  and  the  arrangement  services  of 
the  utility. 

Several  utilities  thought  that  they  did 
not  have  the  expertise  to  handle 
adequately  any  calculations  concerning 
active  or  passive  solar  systems.  They 
also  questioned  the  necessity  for 
calculations  to  be  "identical"  and 
suggested  that  "consistent"  would  be  a 
more  appropriate  term.  A  request  for  a 
liability  disclaimer  and  some  questions 
about  the  prohibition  against  advertising 
were  also  mentioned. 

DOE  agrees  with  the  commenters  who 
felt  that  the  requirement  of  "identical" 
savings  in  different  Program 
Announcements  received  by  the  same 
eligible  customer  incurred  greater  costs 
than  the  benefits  it  would  produce. 
Therefore.  DOE  has  changed  the  Final 
Rule  to  require  that  these  savings 
estimates  only  be  substantially  the 
same,  not  identical  as  in  the  Proposed 
Rule. 

The  requirement  that  no  advertising 
appear  in  or  accompany  the  Program 
Announcement  is  retained  in  the  Final 
Rule.  DOE  believes  that  this  is  a 
reasonable  requirement  needed  to 
ensure  fair  competition  between  utilities 
or  home  heating  suppliers  and  other 
suppliers,  installers,  or  lenders. 

The  Proposed  Rule  allowed  an 
exception  to  this  prohibition,  in  that 
utilities  which  supply,  install,  or  finance 
program  measures  could  state  that  they 
do  so.  However.  FTC  commented  that 
this  exception  might  give  such  utilities 
an  unfair  competitive  advantage  over 
other  suppliers,  installers,  or  lenders. 
DOE  agrees  with  FTC  with  respect  to 
installers  and  suppliers.  To  allow 
utilities,  in  the  Program  Announcement 
to  state  that  they  supply  or  install 
measures  would  give  them  an  unfair 
advantage  in  advertising  which  their 
competitors  do  not  have.  Utilities  are,  of 
course,  free  to  advertise  that  they  offer 
these  services  in  other  material  that  they 
distribute  to  their  customers  or  through 
other  media.  However,  with  respect  to 
financing.  DOE  believes  that  few 
lenders  offer  loans  for  installing  energy 
conservation  or  renewable  resource 
measures.  We  therefore  encourage 
utilities  to  ofTer  such  loans,  particularly 


at  reduced  interest  rates,  as  several 
utilities  now  do.  We  also  do  not  believe 
that  a  disclosure  in  the  Program 
Announcement  about  the  financing 
would  have  an  anticompetitive  effect. 
The  Final  Rule  thus  allows  utilities  to 
state  that  they  offer  loans  for  program 
measures. 

Some  respondents  felt  that 
information  about  do-it-yourself 
installation,  tax  credits  and  existing 
programs  should  be  included  in  the 
Program  Announcement.  Greater 
fiexibihty  for  States  to  add  additional 
measures  not  suggested  by  DOE  was 
also  recommended. 

Information  in  the  Program 
Announcement  on  Federal  residential 
energy  tax  credits  and  the 
Weatherization  Assistance  Program  for 
low-income  persons  has  been  added  as 
a  requirement  of  the  Final  Rule.  DOE 
agrees  with  commenters  that  each  of 
these  additional  information 
requirements  will  enhance  participation 
in  the  RCS  Program  by  providing 
information  which  will  show  customers 
how  to  reduce  the  costs  of  installing 
Program  measiu'es,  as  well  as  the 
desirability  of  installing  such  measures. 

C.  Program  Audits — §  456.307 

The  program  audit,  or  "inspection"  as 
it  is  termed  in  NECPA,  is  the  core  of  the 
RCS  program.  Fifty-four  percent  of  the 
commenters  dealt  with  this  section,  a 
higher  percentage  than  any  other 
section.  As  with  most  other  sections  of 
the  Rule,  the  largest  group  to  comment 
was  utilities.  Other  organizations  with 
substantial  representation  in  the 
comments  included  State  governments, 
manufacturers,  and  contractors.  A  wide 
variety  of  concerns  was  expressed. 

The  audit  requirements  have  been 
changed  as  a  result  of  public  comment 
and  further  DOE  analysis.  Many 
requirements  have  been  reduced,  while 
others  have  been  expanded. 

1.  Split  Versus  Combined  Audit.  One 
of  the  major  questions  about  the  audit 
was  whether  it  should  be  one 
comprehensive  audit  addressing  energy 
conservation  measures  and  renewable 
resource  measures,  or  whether  it  should 
be  split,  separating  the  conservation  and 
renewable  resource  components.  Nearly 
half  the  comments  about  audits 
addressed  this  question.  Most  of  these 
clearly  recommended  a  single  audit  of 
some  kind;  however,  there  was 
considerable  disagreement  on  the  nature 
of  this  audit.  A  few  comments  merely 
recommended  one  audit  without 
specifying  the  type.  Thirteen  utility 
representatives  requested  that  they  be 
allowed  to  perform  a  conservation  audit 
only,  either  omitting  the  renewable 
resource  audit  entirely  (as  not  cost- 


effective)  or  allowing  private 
contractors  to  perform  that  part.  Some 
of  these  comments  mentioned  only  the 
renewable  resource  audit  specifically, 
but,  at  least  by  implication,  these 
comments  indicated  that  the  utilities 
would  prefer  to  be  responsible  for  an 
audit  for  conservation  measures  only. 
The  largest  single  group  expressed  a 
preference  for  a  combined  audit 
addressing  conservation  and  renewable 
resource  measures  in  a  single  visit.  A 
minority  preferred  two  audits.  A  few  of 
these  wanted  to  include  a  feasibility 
study  in  the  conservation  audit  to 
determine  if  the  residence  would  be 
appropriate  for  a  detailed  solar  audit. 
Others  wished  to  make  the  conservation 
audit  a  prerequisite  to  the  renewable 
resource  audit.  Other  commenters 
merely  requested  a  clarification  of  the 
Rule. 

The  Final  Rule  reverses  the 
requirement  of  the  Proposed  Rule  for  the 
offer  of  separate  conservation  and 
renewable  resource  audits.  The 
principal  reason  for  this  provision  in  the 
Proposed  Rule  was  that  DOE  believed 
the  costs  of  an  audit  which  addressed 
both  types  of  measures  would  be  so  high 
as  to  either  deter  participation  or  raise 
utility  costs  unacceptably. 

However,  many  commenters  pointed 
out  that  costs  might  be  very  high  if 
separate  audits  were  offered,  since  the 
utility  might  be  obliged  to  visit  a 
residence  two  separate  times,  once  for 
conservation  measures  and  once  for 
renewable  resource  measures.  The  Final 
Rule  takes  the  opposite  position  from 
the  Proposed  Rule  by  requiring  that  the 
customer  be  offered  an  audit  which 
covers  all  Program  measures  (both 
renewable  resource  and  conservation) 
as  well  as  the  energy  conserving 
practices.  Based  on  public  comment  and 
our  own  further  analysis.  DOE  is 
confident  that  an  audit  which 
adequately  addresses  all  Program 
measures  and  practices  can  be 
performed  on  the  average  in  2  to  2V2 
hours  by  a  well-trained  and  experienced 
auditor.  This  provision  of  the  Final  Rule 
also  assures  that  information  on  both 
renewable  and  conservation  med^ures 
will  reach  the  broadest  possible 
audience. 

This  provision  of  the  rule  does  not 
mean  that  one  person  necessarily  must 
perform  the  entire  audit  or  that  the  audit 
must  be  carried  out  in  one  visit.  DOE 
has  substantial  evidence,  however,  to 
believe  that  it  is  possible  for  one  person 
to  be  trained  to  address  all  measures  in 
a  particular  residence.  This  can  be 
facilitated  by  the  utility  learning  the 
type  of  furnace  from  the  customer  before 
the  audit.  However,  a  utility  may 
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subcontract  for  all  or  part  of  its  audit 
services.  But  whatever  the  contracting 
arrangement  of  the  utility  or  the  number 
of  visits,  the  customer  who  requests  an 
audit  must  receive  an  analysis  of  all 
Program  measures. 

2.  Restrictions  On  Auditing  For  Other 
Measures.  The  Proposed  Rule  left  the 
impression  that  an  auditor  could  not 
address  measures  that  were  not 
suggested  measures.  There  were  many 
objections  to  this  perceived  restriction. 
All  of  the  comments  which  dealt  with 
this  issue  requested  more  flexibility.  The 
Proposed  Rule  prohibited  auditors  from 
estimating  "costs  or  energy  cost  savings 
of  instdlhng  any  product  which  is  not  a 
suggested  measure  unless  the  auditor 
specifically  states  that  the  product  is  not 
a  suggested  measure."  One  person 
commented  specifically  on  this  point, 
seeking  to  allow  auditors  to  include 
other  measures  in  their  estimates 
without  having  to  state  that  they  were 
not  "suggested." 

The  Final  Rule  has  been  changed  to 
allow  States  substantial  latitude  in 
adding  measures  to  the  minimum  list  of 
Program  measures  which  must  be 
addressed  in  the  audit.  First,  any  energy 
conservation  or  renewable  resource 
measure  which  is  not  a  Program 
measure  for  a  particular  location  may  be 
added  as  a  State  measure  subject  to 
DOE  review.  For  example,  if  solar 
domestic  water  heating  is  not  a  Program 
measure  in  a  State,  that  State  may  add  it 
to  its  requirements. 

For  example,  if  ceiling  insulation  level 
for  a  particular  house  in  a  particular 
climate  zone  is  R-30  in  Appendix  I,  the 
State  may  choose,  subject  to  DOE 
review,  to  require  the  auditor  to  give 
cost  and  savings  information  about  R-22 
and/or  R-36  levels  as  well.  Second,  the 
State  may  propose  State  measures  in  its 
State  Plan,  subject  to  DOE  approval, 
which  are  not  energy  conservation  or 
renewable  resource  measures  if  they 
meet  the  criteria  of  Section  456.319. 
Third,  the  insulation  levels  may  be 
raised  or  added  to,  as  described  in  the 
footnote  to  the  tables  of  program 
measures  in  Appendix  I.  A  State  may 
propose  to  substitute  a  higher  level  as  a 
program  measure,  subject  to  the 
Assistant  Secretary's  approval  in  a  State 
Plan.  Or  a  State  may  propose  additional 
levels,  either  higher  or  lower,  as  State 
measures,  for  the  auditor  to  analyze.  For 
example,  if  the  program  measure  level 
for  gas-heated  homes  is  R-30  in 
Appendix  I,  the  State  may  propose  to 
require  the  auditor  to  give  cost  and 
savings  information  about  R-22  and/or 
R-36  levels  as  well. 

3.  Duplication  of  Audits.  Most 
respondents  felt  that  it  is  sufficient  for 
each  eligible  customer  to  have  one 


complete  audit  available  from  one  utility 
or  fuel  supplier,  rather  than  to  have  the 
option  of  receiving  an  audit  from  each 
utility  and  fuel  supplier  that  serves  him. 
Some  suggested  that  the  customer  be 
allowed  the  option  of  requesting  an 
audit  from  any  utility  in  his  area.  Three 
of  the  comments  recommended  that  the 
utilities  in  an  area  work  out  an 
arrangement  whereby  only  one  audit  is 
performed  per  residence.  Many 
commenters  said  that  only  the  utility 
which  provides  the  principal  fuel  for 
heating  or  air  conditioning  should  be 
required  to  offer  an  audit  to  its 
customers. 

The  Final  Rule  requires  each  covered 
utility  to  offer  a  complete  audit  to  each 
of  its  residential  customers.  This  is 
required  by  Sections  213(a)  and  215(b)  of 
NECPA.  NECPA  does  not  prohibit  a 
covered  utility  from  subcontracting  for 
its  auditing  services.  It  is  therefore 
possible  for  one  utility  or  home  heating 
supplier  to  contract  with  another  utility 
or  home  heating  supplier  to  perform  all 
or  part  of  the  audits  requested  by  its 
customers.  Regardless  of  the  contracting 
arrangements,  though,  each  utility  is 
directly  responsible  for  providing  the 
audits  which  its  customers  request.  That 
is,  the  utility  may  not  simply  refer  its 
customers  to  a  third  party  but  must 
actually  provide  the  audit. 

4.  Time  Within  Which  Audits  Must  Be 
Performed.  A  few  utilities  expressed 
concern  about  their  ability  to  perform 
the  audits  within  a  reasonable  time  after 
receiving  a  request  for  an  audit  from  the 
customer,  particularly  considering  the 
requirement  for  distribution  of  the 
Program  Announcement  within  six 
months  of  State  Plan  approval.  The  Rule 
indicates  that  the  State  shall  specify  "a 
reasonable  time"  for  completion  of 
audits.  All  comments  received  on  this 
issue  requested  that  the  implementation 
schedule  be  flexible.  One  suggested  that 
"reasonable  time"  should  take  into 
account  the  number  of  customer 
requests,  while  others  recommended  not 
specifying  a  particular  time  period. 

Paragraph  (a)  of  the  Section  456.307 
retains  the  requirement  that  the  State 
Plan  establish  a  reasonable  time  period 
within  which  a  utility  must  provide  an 
audit  to  the  customer  who  requests  it. 
DOE  believes  that  customers  will  be 
discouraged  if  they  must  wait  an 
unreasonable  time  to  receive  an  audit 
after  they  have  requested  it.  One  part  of 
the  State  and  utility  planning  should  be 
some  assessment  of  the  likely  demand 
for  audits,  so  that  an  adequate  number 
of  auditors  are  hired.  Section 
456.306{a)(5)(i),  which  allows  offers  of 
audits  to  be  conditioned  upon 
reasonable  factors  and  requires  an 


unconditional  offer  of  an  audit  within 
two  years  of  State  Plan  approval, 
reduces  the  risk  that  audit  demand  will 
substantially  exceed  supply  at  any  given 
time. 

5.  Class  B  Audits.  There  was 
considerable  disagreement  whether 
Class  B  audits.  I.e..  audits  performed  by 
the  eligible  customer  and  mailed  to  the 
utility  for  analysis,  should  be  permitted. 
The  Proposed  Rule  specified  that  Class 
B  audits  could  not  be  a  precondition  for 
the  on-site  Program  audit  required  in  the 
Rule.  Almost  all  of  the  commenters 
requested  some  change  in  the  rules 
toward  greater  flexibility  in  providing 
Class  B  audits  in  association  with  the 
RCS.  Some  of  the  comments  suggested 
that  the  eligible  customer  should  be 
allowed  to  choose  whether  he  or  she 
receives  an  on-site  Program  audit  or  a 
Class  B  audit.  Others  suggested  leaving 
the  choice  up  to  the  State.  Still  others 
recommended  a  Class  B  audit  as  a 
prerequisite  to  the  on-site  audit. 

There  was  a  great  deal  of  comment  on 
the  comparative  effectiveness  of  on-site 
audits  and  Class  B  audits.  DOE. 
however,  believes  that  Program  audits 
are  more  effective  in  conveying  cost  and 
savings  information  to  customers  and  in 
encouraging  further  action  by  the 
customer,  and  are  more  accurate  in  the 
results  they  produce  because  the  data 
about  the  house  is  collected  by  a  person 
trained  in  home  energy  analysis.  There 
are  very  few  studies  which  clearly 
compare  the  energy  savings  achieved  by 
each  class  of  audit.  DOE,  nevertheless, 
changed  the  Rule  to  allow  Class  B  audits 
in  association  with  the  RCS  Program. 
Since  NECPA  requires  utilities  to  offer 
on-site  audits,  the  Rule  retains  the 
prohibition  against  a  precondition  of  a 
Class  B  audit  for  receipt  of  the  on-site 
Program  audit. 

Class  B  audits  offered  in  association 
with  the  RCS  Program  must  meet  the 
criteria  specified  in  this  Final  Rule.  The 
utility  may  continue  to  offer  its 
customers  Class  B  audits  that  do  not 
meet  these  criteria,  but  not  under  the 
auspices  of  an  RCS  Program. 

As  discussed  above  in  Section  II.  B.  of 
this  Preamble,  two  new  terms  have  been 
included:  "program  audit"  and  "Class  B 
energy  audit."  Section  456.307(h) 
includes  criteria  which  apply  to  Class  B 
audits  conducted  under  the  auspices  of 
the  RCS  Program.  These  criteria  were 
added  to  assure  the  integrity  of  the  RCS 
Program  and  therefore  are  necessary  to 
implement  NECPA. 

6.  Supplementary  Information 
Provided  in  Audits.  Subparagraph  (d) 
contains  the  minimum  list  of 
supplementary  information  which  the 
auditor  must  provide  to  the  customer 
along  with  the  cost  and  savings     . 


estimates.  The  Proposed  Rule  also  listed 
supplementary  information  the  auditor 
must  provide.  Several  commenters 
requested  additions  to  this  list.  About 
half  of  those  comments  recommended 
more  do-it-yourself  information;  a  few 
recommended  requiring  material  on  tax 
credits;  and  others  wanted  information 
on  other  building  conservation 
programs,  particularly  the 
Weatherization  Assistance  Program  for 
low-income  persons,  to  be  included. 

Three  items  have  been  added  in  this 
Final  Rule:  information  for  do-it-yourself 
installation  of  certain  Program 
measures;  information  regarding  the 
Federal  tax  beneHts  for  which  the 
customer  may  be  eligible;  and 
information  about  eligibility  for 
assistance  under  the  Weatherization 
Assistance  Program  for  low-income 
persons.  DOE  believes  that  there  is 
widespread  interest  in  each  of  these 
items  and  that  it  is  easy  for  the  auditor 
to  provide  it. 

7.  The  "in-Person"  Requirement.  The 
Proposed  Rule  required  that  audit 
results  be  presented  "in-person"  to  the 
eligible  customer.  Some  respondents  felt 
that  in-person  presentation  of  audit 
result  would  be  more  effective  in 
persuading  customers  to  take  action 
than  results  mailed  after  the  visit.  Many 
claimed  that  a  return  visit  to  deliver  the 
audit  result  would  increase  costs, 
complicate  audit  procedures,  and  cause 
inconvenience  to  customers.  The 
majority  recommended  that  in-person 
delivery  of  result  should  not  be  required. 

Many  suggested  that  the  results  be 
mailed  or  phoned.  Some  recommended 
that  a  follow-up  in  person  or  by 
telephone  be  provided  if  the  customer 
requested  it.  Several  comments  stressed 
flexibility,  recommending  that  the 
choice  of  the  most  effective  delivery 
method  be  left  to  customers,  States,  or 
utilities. 

The  principal  arguments  against  in- 
person  delivery  of  audit  results  were 
that  it  would  require  two  visits  to  the 
home  and  therefore  greatly  increase 
costs,  and  that  it  would  produce  no 
appreciable  difference  in  energy 
savings.  Most  audits,  it  was  argued,  will 
be  conducted  during  normal  working 
hours  when  one  or  both  decisionmakers 
of  a  husband-wife  household  will  be 
away  from  home.  Also,  whereas  the 
auditor  is  not  a  salesperson,  he  will  not 
use  the  opportunity  to  persuade  the 
customer  to  take  further  steps. 

The  final  Rule  retains  the  requirement 
for  delivery  of  the  results  of  the  audit  in 
person,  with  a  modification.  There  are 
three  reasons  for  this  provision.  First, 
regardless  of  who  is  home  at  the  time  of 
the  audit,  DOE  believes  that  in-perFon 
delivery  will  assure  a  greater 


understanding  of  the  results  of  the  audit 
and  of  the  further  services  which  the 
Program  offers.  Second,  DOE  believes 
that  in-person  delivery  does  not 
necessarily  mean  higher  costs  for  the 
audit.  Several  utilities  currently  provide 
single-visit  audits  with  in-person 
delivery  of  results  at  a  cost  no  higher  or 
only  slightly  higher  than  other  utility 
audits.  DOE  does  not  intend  the  in- 
person  delivery  of  results  to  require  two 
visits.  In  fact,  DOE  encourages  utilities 
and  States  to  select  audit  procedures 
which  involve  only  one  visit  to  the  home 
as  a  way  of  keeping  costs  low.  Also,  if 
the  customer  is  not  present  during  the 
audit  or  otherwise  declines  in-person 
presentation,  the  utility  is  relieved  of 
any  obligation  to  deliver  results  in 
person. 

Third,  DOE  believes  that  in-person 
delivery  provides  a  better  opportunity 
for  the  auditor  to  attempt  to  motivate 
the  customer  to  take  some  energy 
conservation  action.  DOE  acknowledges 
that  this  position  is  based  more  on 
judgments  about  strong  marketing 
techniques  and  a  desire  to  encourage 
utilities  to  try  to  sell  conservation  to  its 
customers,  rather  than  on  any  firm  data 
that  in-person  delivery  has  been  shown 
to  save  more  energy.  Therefore,  DOE 
has  written  Section  456.307(c)  to  allow 
states  to  propose  alternatives  to  the  in- 
person  delivery  of  results  which  they 
believe  will  be  equally  or  more  effective 
in  motivating  consumers  tatake  action. 
These  alternatives  need  not  be  solely 
methods  for  delivering  audits  results, 
but  can  include  such  motivational 
techniques  as  the  State  chooses  to 
propose. 

8.  Cost  and  Savings  Estimates.  The 
Proposed  Rule  required  the  auditor  to 
provide  an  estimate,  expressed  in 
dollars,  of  savings  in  energy  costs  which 
would  occur  over  a  specified  period  of 
time  from  installation  of  suggested 
measures.  Expressing  savings  as  a 
percentage  was  favored  by  many  of  the 
respondents  commenting  on  this  issue. 
Some  felt  that  savings  should  be  in  a 
range  of  dollars  and  percentages. 
Difficulties  in  providing  realistic 
estimates  were  also  discussed. 

Section  456.307(c)  requires  cost  and 
saving  estimates  to  be  expressed  at  a 
minimum  in  dollars  or  a  range  of  dollars. 
Single  savings  figures  (such  as  $45  per 
year)  have  the  advantage  of  appearing 
more  definite  or  conclusive  to  the 
customer,  but  they  can  also  be 
misleading.  DOE  knows  of  no  estimation 
technique  which  has  been  shown  to  be 
accurate  to  the  nearest  dollar. 
Therefore,  the  Final  Rule  allows  the 
State  to  choose  whether,  at  a  minimum, 
to  express  savings  as  single  estimates  or 


ranges  of  dollars.  The  State  may  also 
require'or  allow  percentage  savings 
estimates  in  addition  to  the  dollar 
savings  estimates.  In  either  case  a 
disclaimer  must  be  provided  to  the 
customer  about  the  validity  of  this 
estimate. 

9.  Audits  for  Renewable  Resource 
Measures.  The  Preamble  to  the 
Proposed  Rule  suggested  that  the  audit 
of  renewable  resource  measures  may 
necessitate  the  inclusion  of  additional 
information  in  the  audit  results.  Because 
of  substantial  variation  among  the 
products  that  a  customer  may  purchase. 
DOE  has  speciHed  in  its  audit 
procedures  for  solar  domestic  hot  wafer 
systems  or  active  solar  space  heating 
systems  or  combinations  thereof,  that 
the  auditor  provide  information 
regarding  the  solar  system  upon  which 
the  auditor  is  basing  his  savings 
estimates. 

The  Proposed  Rule  contained 
requirements  in  section  456.702  that  the 
construction  and  installation  of  solar 
domestic  hot  water  and  active  solar 
space  heating  systems  comply  with  the 
HUD  Intermediate  Minimum  Property 
Standards  Supplement.  In  the  Appendix 
to  this  document  is  a  procedure  for 
sizing  of  systems  based  on  the  F-chart 
model.  In  its  comments  on  the  Proposed 
Rule,  the  Federal  Trade  Commission 
commented  that  this  procedure  is  a  good 
procedure  and  recommended  that  it 
receive  more  attention  in  the  Rule.  In 
addition,  various  representatives  of  the 
solar  industry  testified  that  this  model  is 
the  basis  for  their  "audits"  of 
residences.  Therefore,  DOE  has  included 
in  section  458.307  of  the  Final  Rule  a 
requirement  that  this  model  or  its 
equivalent  be  used  as  the  basis  of  the 
solar  audit.  The  model  is  nonproprietary 
and  is  available  in  the  marketplace. 

Three  commenters  suggested  that  the 
renewable  resource  audit  could  be 
simplified.  It  was  felt  that  the  provision 
of  detailed  and  highly  technical 
information  on  solar  systems  would  be 
incomprehensible  to  most  homeowners 
and  that  general  background 
information  would  be  sufficient. 
Difficulties  in  providing  realistic 
estimates  of  annual  maintenance  costs 
were  stressed. 

DOE  does  not  believe  that  the 
requirements  of  the  Proposed  Rule  for 
providing  certain  descriptive 
information  about  solar  systems  was 
either  unnecessary  or  likely  to  be 
confusing.  The  Final  Rule  has  added 
other  information  which  must  be 
provided.  DOE  believes  this  information 
to  be  important  to  any  person 
considering  installation  of  a  system. 
DOE  also  believes  that  it  can  be 
presented  simply  and  easily  by  the 
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auditor  in  printed  form.  DOE  agrees  that 
realistic  estimates  of  annual 
maintenance  costs  are  difficult  to 
develop,  but  they  are  important  in  the 
homeowner's  consideration  of  the  cost 
of  a  solar  system.  As  part  of  its  model 
audit  procedures,  DOE  intends  to 
provide  the  best  available  data  which 
meets  this  requirement. 

Comment  included  suggestions  that 
solar  domestic  hot  water  should  be 
included  in  all  renewable  resource 
audits.  Passive  solar  space  heating  and 
cooling  were  described  as  helpful  in 
decreasing  energy  consumption,  but 
there  appeared  to  be  some  differences  of 
opinion  as  to  what  measures  constitute 
passive  cooling  devices.  Auditing  wind 
energy  systems  was  cited  as  being 
impractical  and  inappropriate. 

Solar  water  heating  has  been  included 
in  the  program  in  those  areas  where 
DOE  beiieves  it  is  likely  to  be  cost- 
effective,  as  described  above  in  IV.  E. 
States  may  propose  to  expand  its 
coverage  according  to  Section  456.319. 
The  definition  of  passive  solar  systems 
has  been  modified  to  include  one 
specific  set  of  passive  cooling  devices, 
window  shading.  DOE  believes  that 
useful  information  about  the  costs  and 
savings  of  wind  devices  can  be  provided 
as  part  of  a  basic  RCS  audit  and  intends 
to  provide  model  procedures  for  doing 
so.  This  subject  is  discussed  further 
below  under  calculation  procedures. 

A  few  respondents  expressed  concern 
about  the  availability  of  auditors 
qualified  to  perform  renewable  resource 
audits.  Many  felt  that  the  calculations 
required  for  this  type  of  audit  are 
beyond  the  scope  of  a  utility  auditor  and 
would  require  the  expertise  of  an 
architect,  mechanical  engineer,  or 
contractor.  The  need  for  much  guidence 
and  information  for  utilities  and 
consumers  on  solar  systems  was  often 
expressed. 

In  combining  the  audits.  DOE  has 
simplified  the  renewable  resources 
portion  of  the  audit  by  eliminating  some 
of  the  analysis  of  costs  and  by  adding 
the  applicability  evaluation  (discussed 
below).  In  addition,  DOE  will  provide  as 
technical  assistance  a  model  audit 
which  will  giye  methods  for  estimating 
costs  and  savings  of  each  renewable 
resource  measure.  Because  the  audit  has 
been  simplified,  DOE  does  not  believe 
an  architect,  mechanical  engineer,  or 
contractor  would  be  required  to  perform 
tne  audit.  DOE  believes  that  a  utility 
auditor  could  address  all  measures. 

10.  Furnace  Audits.  Six  of  the 
respondents  felt  that  any  furnace 
inspection  should  be  the  responsibility 
of  the  utility  or  supplier  providing  the 
fuel  for  that  space  heating  system.  One 
suggestion  was  that  a  utility  should  have 


the  option  of  performing  an  audit  or 
passing  the  request  on  to  the  heating 
fuel  supplier.  The  question  of  whether  a 
utility  can  subcontract  the  audit  to  a  fuel 
supplier  or  auditing  Hrm  was  raised. 
One  concern  was  that  competing  energy 
suppliers  performing  audits  on  furnaces 
using  a  fuel  other  than  the  type  they 
supply  have  conflicts  of  interest.  It  was 
suggested  that  in  these  cases  auditors 
should  be  prohibited  from 
recommending  fuel  conversion.  If 
conversion  recommendations  are 
allowed,  it  was  suggested  that  the 
auditor  must  provide  a  comparison  of 
the  energy  usage  of  the  existing  and 
replacement  systems. 

The  Final  Rule  requires  that  each 
energy  audit  must  address  all  Program 
measures.  Replacement  furnaces  are 
Program  measures  for  every  home. 
Therefore,  each  utility  must  be  prepared 
to  audit  the  furnace  in  every  home 
which  they  serve.  As  mentionedabove, 
the  utility  may  choose  to  subcontract  the 
furnace  audit.  For  example,  an  electric 
utility  may  hire  an  oil  dealer  to  test  the 
efficiency  of  the  oil  furnaces  in  their 
customers'  homes.  In  this  case,  the 
utility  is  responsible  for  making  sure  the 
furnace  is  inspected  and  for  presenting 
the  results  of  the  entire  audit  to  the 
customer.  The  utility  does  not  "arrange" 
an  audit  with  such  a  contractor;  the 
contractor  is  the  agent  of  the  utility. 

This  requirement  for  furnace 
inspections  is  based  on  our 
interpretation  of  the  two  provisions  of 
NECPA  which  address  furnace  audits. 
Section  213(b)(2)(B)  of  the  law  prohibits 
a  utility  from  inspecting  a  furnace  unless 
the  customer  requests  such  inspection  in 
writing.  Section  215(b)(1)(A)  requires  the 
utility  to  offer  an  inspection  of  all 
Program  measures  ("suggested 
measures"  in  the  law),  including  furnace 
modifications.  DOE  interprets  this  to 
mean  that  the  utility  must  offer  to 
provide  an  audit  of  all  Program 
measures,  and  must  ask  the  customer 
who  requests  an  audit  to  sign  a  release 
if  that  customer's  residence  is  heated  by 
a  furnace  fired  by  different  fuel  than  the 
one  the  utility  supplies.  It  is  not 
adequate  for  the  utility  to  perform  audits 
of  furnaces  using  other  fuels  only  when 
the  customer  takes  the  initiative  to  ask 
for  one.  Furnace  efficiency 
modifications  are  very  important 
conservation  measures  in  any  home,  and 
DOE  wishes  to  assure  that  as  many 
customers  as  possible  are  aware  of  their 
benefits. 

11.  Audit  Calculation  Procedures.  The 
Proposed  Rule  required  that  an  audit  of 
an  oil  furnace  must  include  a  steady- 
state  efficiency  test.  The  Final  Rule  has 
been  changed  in  this  regard.  Section 


307(b)(7)  requires  the  auditor  to  estimate 
the  seasonal  efficiency  of  any  gas  or  oil 
furnace.  This  seasonal  efficiency  must 
be  based  on  an  assessment  of  the 
steady-state  efficiency,  corrected  for 
cycling  losses.  The  steady-state 
efficiency  can  be  estimated  either  from 
an  actual  test  of  the  furnace,  or  from 
manufacturers  design  data  for  the 
furnace  being  inspected.  Because  we 
have  added  furnace  tune-ups  to  the  list 
of  energy-conserving  practices,  the 
estimate  of  furnace  efficiency  is  to 
assume  that  the  furnace  has  been  tuned. 
These  changes  have  been  made  because 
estimates  of  energy  savings  for  most  of 
the  program  measures  must  include  an 
assumption  about  furnace  efficiency 
over  the  entire  heating  season.  This  is 
true  whether  the  furnace  is  gas  or  oil. 
DOE  believes  that,  though  gas  furnaces 
typically  operate  close  to  design 
efficiency  on  a  steady-state  basis, 
correction  for  cycling  losses  will  affect 
savings  estimates  significantly.  These 
corrections  may  be  derived  from  any 
standard  source,  such  as  the  ASHRAE 
Handbook.  The  requirement  for  a 
steady-state  efficiency  test  for  all 
furnaces  has  been  reduced,  since  further 
analysis  has  led  DOE  to  conclude  that 
such  tests  might  significantly  lengthen 
many  audits. 

Several  commenters  were  concerned 
with  the  difficulty  of  obtaining  accurate 
audit  results,  questioning  the  adequacy 
of  existing  calculation  procedures.  One 
commenter,  for  example,  stated  that 
even  the  best  state-of-the-art  methods 
for  calculating  heat  loss  can  only  predict 
the  actual  energy  consumption  of  a 
house  to  plus  or  minus  40%.  A  solar 
group  complained  that  the  cost 
effectiveness  of  many  conservation 
measures  were  based  on  ASHRAE 
computations  which  have  been  found  to 
be  in  error.  There  were  several  requests 
from  States  for  financial  and  technical 
assistance  in  determining  the  adequacy 
of  audit  procedures.  The  Federal  Trade 
Commission  was  concerned  that  the 
consumer  should  not  be  told  that  the 
audit  has  been  "tested  by  the  State"  (as 
the  Proposed  Rule  required)  if  this 
testing  was  either  inadequate  or  unlikely 
to  occur.  Several  organizations  sent  in 
or  recommended  sample  audit 
calculations  or  procedures  of  their  own. 

Finally,  some  commenters  wanted  a 
clarification  of  the  requirement  to  use 
local  prices  and  climate  data  in 
calculating  results,  or  information  on 
where  to  obtain  such  data. 

DOE  has  found  substantial  differences 
of  opinion  among  those  most 
experienced  in  this  field  about  how  to 
predict  accurately  the  costs  and  savings 
resulting  from  installation  of 


64622     Federal  Register  /  Vol.  44.  No.  217  /  Wednesday.  November  7,  1979  /  Rules  and  Regulations 


encourages  States  and  utilities  to  seek  the  tax  credit  depends  on  the  cost  of  the       the  costs  associated  with  arranging. 
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conservation  and  renewable  resource 
measures.  This  disagreement  is 
particularly  prevalent  with  respect  to  an 
audit  which  is  to  be  performed  in  a 
relatively  short  time  such  as  two  to  two 
and  one  half  hours.  DOE  therefore 
believes  it  is  important  to  retain 
flexibility  in  the  calculation  procedures. 
However,  in  order  to  assure  that  all 
audit  calculation  procedures  are 
reviewed  for  accuracy  before  they  are 
implemented,  the  Final  Rule  requires  a 
State  to  include  in  its  State  Plan 
procedures  to  assure  the  accuracy  of  the 
audit  procedures.  The  State  may  assure 
the  accuracy  of  its  procedures  in  one  of 
two  ways:  it  may  validate  the  audit 
procedures  itself  (directly  or  indirectly], 
or  it  may  submit  the  procediu'es  to  DOE 
for  validation.  The  State  may  submit  its 
audit  procedure  to  DOE  for  validation 
before  submission  of  the  State  Plan  or 
with  the  State  Plan.  If  the  State  does  not 
have  DOE  validate  its  audit  calculation 
procedures,  it  must  describe  in  detail  the 
means  by  which  it  has  had  its 
procedures  validated.  In  this  respect, 
adoption  of  a  generally  accepted  audit 
procedure,  such  as  ASHRAE's  or  DOE's 
model  audit  procedures,  would  be 
sufficient.  In  other  cases,  detailed 
validation  studies  may  need  to  be 
submitted.  The  State  does  not  itself  have 
to  conduct  the  validation  studies;  they 
could  be  conducted  by  an  independent 
laboratory,  for  instance,  or,  if  adequate, 
by  the  firm  marketing  the  audit 
procedure.  Finally,  the  Rule  does  not 
require  that  there  be  but  one  audit 
procedure  for  the  State.  Different 
utilities  may  utilize  different  calculation 
procedures.  Nevertheless,  each  will 
have  to  be  validated  in  accordance  with 
§  458.307(b)(6). 

DOE  is  concerned  about  the 
procedures  used  to  estimate  savings  for 
wind  energy  systems.  The  applicability 
tests  discussed  below  will  often 
eliminate  the  need  to  provide  such 
estimates.  However,  when  cost  or 
savings  estimates  must  be  made, 
paragraph  (c)(10)  requires  that  they  be 
based  on  a  system  which  is  sized  to 
meet  the  electrical  load  of  the  house.  For 
example  a  house  with  electric  heating  is 
likely  to  have  a  greater  electricity 
reqirement  than  one  with  gas  heating, 
and  therefore  a  wind  machine  with  a 
larger  output  would  be  appropriate. 
Appendix  I  was  developed  by  taking 
this  sizing  into  account  in  designating 
wind  energy  devices  as  program 
measures.  Paragraph  (c)(10)  also 
requires  that  the  savings  be  presented 
as  a  function  of  various  average  yearly 
wind  speeds.  DOE  has  foimd  that  wind 
speeds  depend  greatly  on  the 
characteristics  of  individual  sites  and 


cannot  generally  be  accurately 
estimated  only  from  local  airport  data. 
Since  wind  savings  depend  greatly  on 
average  wind  speeds,  DOE  recommends 
to  anyone  considering  purchasing  a 
wind  machine  that  data  be  collected  at 
the  site  before  purchase.  Tables  of 
savings  can  be  prepared  for  all  auditors 
in  a  particular  service  territory.  We  are 
also  concerned  that  estimates  of 
electricity  savings  for  wind  systems  be 
based  on  actual  performance  data  for 
wind  systems,  rather  than  on  theoretical 
calculations  of  how  a  particular  machine 
is  expected  to  perform.  DOE's  revised 
proposed  standard  for  wind  devices, 
which  will  be  issued  shortly,  will 
contain  test  procedures  for  wind 
devices.  In  reviewing  audit  calculation 
procedures  for  States,  DOE  will 
recommend  that  wind  energy  savings  be 
based  on  test  data  from  this  test 
procedure  op  equivalent. 

12.  An  Applicability  of  Program 
Measures  Test.  The  Final  Rule  requires 
the  auditor  to  assess  the  applicability  of 
a  Program  measure  as  a  fu-st  step  in  the 
audit.  If  the  audit  is  not  applicable,  then 
the  Final  Rule  provides  that  no  cost  and 
saving  calculation  need  be  made.  This 
provision  responds  to  the  concerns  of 
many  commenters  about  the  cost  of 
auditing  for  many  of  the  measures, 
particularly  solar  and  wind  devices, 
which  may  not  be  applicable  in  many 
homes  even  where  they  are  Program 
measures.  It  also  helps  assure  that  when 
a  customer's  home  is  audited,  the  results 
do  not  show  cost  and  savings  estimates 
that  are  highly  unattractive. 
Subparagraph  456.307(b)(2)  establishes 
the  applicability  criteria.  Some  are 
generic  to  all  measures.  Most  are 
specific  to  particular  measures.  For 
example,  where  wind  energy  is  a 
Program  measure  and  the  auditor  finds 
that  a  particular  house  is  on  a  lot  of  less 
than  %  acre,  the  auditor  need  not  give 
any  cost  and  savings  estimates  for  wind. 
The  reason  for  this  provision  is  DOE's 
belief  that  safety  concerns  require  that  a 
wind  tower  be  installed  only  where  the 
lot  is  at  least  two  tower  heights  plus  two 
rotor  radii  wide  (or  about  %  acre  in 
area).  Similarly,  if  the  auditor  finds  a 
furnace  which  is  brand  new,  he  need  not 
estimate  costs  and  savings  for  replacing 
it,  since  it  is  highly  unlikely  that  a 
replacement  furnace  would  be  cost- 
effective.  For  all  measures,  one  test  of 
applicability  includes  whether  the 
measure  is  already  present.  The  Rule 
thus  clarifies,  for  example,  that  if  a 
home  has  storm  windows,  the  auditor 
need  not  provide  cost  and  savings 
estimates  for  them.  Finally,  a  State  Plan 
may  contain  certain  additional 
applicability  criteria  which  expand  or 


restrict  the  number  of  homes  in  which 
measures  are  analyzed.  Such  criteria  are 
subject  to  review  by  the  Assistant 
Secretary  to  assure  that  they  are 
consistent  with  Program  goals. 

Also,  the  Proposed  Rule  contained  a 
provision  in  the  installation  standards 
for  installers  to  check  for  the  presence 
of  wall  insulation  and.  if  it  was  already 
present,  not  to  install  additional 
insulation.  In  Ught  of  comment  and 
further  cmalysis,  DOE  has  decided  that 
the  responsibility  for  determining 
whether  wall  insulation  is  already 
present  should  rest  with  the  auditor. 
Therefore,  DOE  has  modified  the  Rule 
and  has  added  an  applicability  test  for 
wall  insulation,  that  is,  a  check  for  the 
presence  of  wall  insulation  as  part  of  the 
auditor's  activities  if  wall  insulation  is  a 
Program  measure. 

13.  Energy  Conserving  Practices.  The 
Final  Rule  has  added  requirements  for 
the  auditor  to  emphasize  the 
effectiveness  of  the  energy  conserving 
practices.  DOE  has  found  that  these 
practices  can  save  25%  of  the  heating 
and  cooling  energy  in  homes  where  they 
apply.  Each  of  them  either  has  no  cost  or 
has  a  low  cost  which  is  returned  in 
energy  cost  savings  in  less  than  one 
year.  Generally  these  practices  can  be 
performed  by  the  customer  quickly  and 
without  special  instruction.  DOE 
therefore  believes  that  by  requiring  the 
auditor  to  emphasize  these  practices 
where  appropriate,  energy  savings  will 
be  substantial. 

In  addition,  DOE  encourages,  but  does 
not  require.  States  to  require  or  allow 
their  auditors  to  offer  to  install  or 
perform  some  of  these  practices  during 
the  audit.  The  auditor  might  turn  down 
the  water  heater  temperatiire,  for 
example,  or  install  a  flow  restricter  on  a 
faucet.  It  is  obviously  important  that  the 
customer  approve  these  steps,  but 
auditors  who  undertake  these  energy 
saving  practices  will  make  the  house 
more  efficient  than  when  they  arrived 
and  will  assure  that  every  audit  results 
in  energy  savings.  DOE's  recommended 
audit  procedures,  which  are  being 
developed  as  part  of  the  technical 
assistance  to  States,  will  include 
offering  to  undertake  the  practices  for 
the  homeowner. 

DOE  also  encourages  utilities  and 
States  to  offer  to  install  water  heater 
insulation  and  some  caulking  and 
weatherstripping  during  an  audit. 
Although  NECPA  generally  prohibits 
utilities  from  installing  these  measures 
and  requires  that  the  customer  pay  for 
any  such  installation,  DOE  may  grant 
temporary  or  permanent  exemptions 
from  the  installation  prohibition,  and 
temporary  exemptions  from  the 
customer-payment  requirement.  DOE 
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State  Plans  an  alternative  arranging 
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suggestion  was  for  utility  assistance  in 
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In  consideration  of  the  suggestions 
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encourages  States  and  utilities  to  seek 
such  exemptions  for  this  purpose. 
Because  contractors  rarely  install  these 
measures,  DOE  does  not  believe  such 
installations  by  the  auditor  would  be 
anticompetitive. 

14.  Other  Auditing  Issues.  The  Final 
Rule  requires  that  if  the  auditor  has  any 
financial  interest  in  the  sale  of  a 
product,  then  that  auditor  must  disclose 
this  interest  to  the  customer  during  the 
audit. 

This  provision  was  also  in  the 
Proposed  Rule.  The  Federal  Trade 
Commission  and  some  other 
commenters  recommended  that  auditors 
not  be  allowed  to  have  amy  interest  in 
the  sale  of  any  products.  However,  DOE 
believes  that  both  States  and  utilities 
have  an  interest  in  maintaining  the 
integrity  of  their  auditors  and  will 
control  po.ssible  conflicts  of  interest.  An 
absolute  ban  by  DOE,  moreover,  could 
cause  grave  problems  and  greatly 
increase  costs  in  areas  where  there  is 
dearth  of  trained  auditors  with  no 
conflicts. 

The  charge  which  the  customer  pays 
for  an  audit  appears  to  be  the  single 
most  important  determinant  of 
participation  rates  in  existing  audit 
programs.  NECPA  requires  that  the 
decision  on  customer  charges  be  left 
entirely  to  State  Public  Utility 
Commissions  and  nonregulated  utilities. 
DOE,  however,  strongly  encourages  that 
customer  audit  charges  be  kept  to  a 
m.inimum.  DOE  prefers  the  audit  to  be 
free  of  direct  charge  to  the  customer. 
DOE  also  prefers  that  the  audit  include 
installation  of  low  cost  devices  by  the 
auditor  as  described  above.  This 
approach  should  result  in  energy  savings 
in  virtually  all  homes  audited  regardless 
of  the  initial  motivation  of  the  customer. 

DOE  has  written  §  456.307  with  this 
recommendation  in  mind.  DOE's  goal 
has  been  to  set  minimum  criteria  which 
will  assure  audit  quality  at  a  reasonable 
cost  to  the  utility.  DOE  believes,  based 
on  analysis  performed  in  the  last  year 
and  on  comments  received  during  the 
comment  period,  that  the  criteria  we 
have  prescribed  will  allow  a  well- 
trained  auditor  in  an  active  utility 
program  to  perform  three  audits  per  day. 
DOE  has  aimed  for  an  audit  which  an 
auditor  can  perform  in  an  average  of 
two  to  two  and  one  half  hours  on-site. 

The  Proposed  Rule  contained  a 
requirement  for  providing  general 
information  concerning  Federal  tax 
credits  for  conservation  and  renewable 
resource  measures.  In  the  Final  Rule,  we 
have  added  an  additional  requirement 
that  the  audit  results  contain  sample 
calculations  of  the  effect  of  the  tex 
benefit  on  the  cost  of  installing  an 
applicable  program  measure.  Because 


the  tax  credit  depends  on  the  cost  of  the 
measure,  which  is  already  calculated  in 
the  audit,  this  additional  calculation 
should  not  impose  any  burden. 
Moreover,  such  an  example  could  be  a 
dramatic  illustration  to  the  customer  of 
his  economic  benefits  in  installing 
Program  measures. 

EPA  commented  that  reductions  in  air 
infiltration  might  reduce  indoor  air 
quality,  especially  in  homes  with 
sources  of  pollutants  such  as  gas  space 
heaters.  DOE  will  shortly  issue  a 
proposed  amendment  to  this  Final  Rule 
to  require  auditors  to  provide 
information  on  ventilation  to  customers. 
This  subject  is  discussed  at  length 
below  in  "XII.  Environmental  Impact 
Statement." 

H.  Arranging  Installation — §  456.308 

Section  215(a)  of  NECPA  requires 
utilities  to  include  procedures  for 
informing  eligible  customers  of  "the 
availability  of  arrangements  described 
in  Subsection  (b)."  Subsection  (b) 
requires  utilities  to  "arrange  to  have  the 
suggested  measures  installed.  .  .  ." 

Section  456.308  of  the  Proposed  Rule 
contained  the  requirement  for  utilities  to 
arrange  installation  of  suggested 
measures.  In  an  effort  to  encourage 
flexibility  in  the  development  of  State 
Plans,  this  section  provided  States  the 
opportunity  to  develop  and  describe  an 
arrangement  service  of  their  own 
choosing.  Subsection  (b)  required, 
however,  that  the  arrangement  service 
must  entail  more  than  the  distribution  of 
a  list  of  suppliers  and  contractors. 

DOE  received  numerous  comments 
from  utihties.  States,  and  contractors 
regarding  arranging  installation.  Many 
of  these  comments  addressed  the 
possible  increased  liability  exposure 
that  arranging  provides  for  the  utility, 
the  cost  and  appropriateness  of  utility 
involvement  in  arranging,  and  the 
potential  for  anticompetitive  activity 
where  utilities  provide  any  service 
beyond  Ust  distribution. 

Many  suggested  that  limiting 
arranging  to  distribution  of  the  State- 
prepared  lists  would  help  to  minimize 
this  exposure.  It  was  further  requested 
that  an  exphcit  waiver  of  liability  for  all 
Program  activities  appear  in  the  Final 
Rule,  the  State  Plan,  the  Program 
Announcement,  or  the  lists. 

Utilities  testified  that  arranging 
activities  beyond  hst  distribution  will  be 
burdensome.  Cases  where  materials  are 
in  short  supply  or  contractors  are 
unavailable  were  raised.  The  question 
was  raised  as  to  how  much  effort  a 
utility  must  expend  before  its  obligation 
to  arrange  is  satisfied.  It  was  suggested 
that  arranging  activities  be  limited  to  the 
arranger's  heating  customers  to  reduce 


the  costs  associated  with  arranging. 
Utilities  testified  that  arranging 
activities  are  outside  the  utiHty's  area  of 
expertise,  and  that  such  activity  is  more 
appropriately  performed  by  the 
customer.  Utilities  testified  that  the 
prohibitions  relative  to  anticompetitive 
activity  make  it  difficult  to  provide  any 
service  beyond  list  distribution. 

Various  proposals  for  a  definition  of 
the  scope  of  arranging  were  made.  In 
addition  to  the  suggestion  that  arranging 
be  limited  to  the  distribution  of  State- 
prepared  lists  of  installers,  commenters 
suggested  that  arranging  be  defined  as 
billing,  distribution  of  estimate  request 
forms,  answering  telephone  inquiries, 
and  offering  to  forward  audit  results  to 
three  contractors  the  customer  had 
selected.  There  were  also  suggestions 
that  the  entire  arranging  service  be 
defined  by  the  States  or  DOE. 

Particularly  where  the  utility  provides 
installation  services,  contractors  felt 
that  utility  arranging  allows  a 
competitor  to  control  the  flow  of 
business.  Utilities  were  sensitive  to  this 
concern  of  contractors.  Neither 
contractors  nor  utilities  wanted  the 
utility  to  select  contractors  for 
customers.  Contractors  felt  that  the 
prohibition  concerning  unfair 
discrimination  among  contractors  may 
not  adequately  safeguard  against  such 
activity. 

The  liability  issue  is  discussed  in  the 
Preamble  pertaining  to  §  456.106. 

DOE  has  identified  in  §  456.308(b)(1)  a 
minimum  arranging  service  that  the 
utility  must  perform.  The  service 
includes  the  utility  providing  the 
customers  a  choice  between  a  list  of 
contractors  who  have  agreed  to  perform 
the  installation  for  the  auditor's 
estimated  cost,  or  utility  assistance  to 
the  customer  in  obtaining  installation 
bids.  In  identifying  this  service.  DOE  is 
not  requiring  utilities  affirmatively  to 
seek  out  contractors  who  will  agree  to 
install  at  the  auditor's  estimated  costs, 
although  they  may  do  so  if  they  wish. 
Moreover,  States  may  establish  such  a 
requirement.  Absent  such  affirmative 
action  by  a  utility,  however,  the  burden 
is  on  the  contractors  to  come  forward 
and  offer  their  services  to  the  utility.  If 
no  contractor  were  willing  to  agree  to 
install  a  particular  program  measure  at 
the  auditor's  estimated  cost  or  none 
came  forward,  the  utility's  arranging 
service  with  respect  to  that  measure 
would  only  consist  of  assistance  in 
obtaining  bids.  The  mere  distribution  of 
lists  of  contractors,  which  is  specifically 
required  by  NECPA.  cannot  be 
considered  an  arranging  service.  To 
encourage  flexibility  in  the  development 
of  State  Plans,  however.  §  456.308(b)(2) 
allows  for  States  to  propose  in  their 
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State  Plans  an  alternative  arranging 
service  that  provides  a  similar  level  of 
service  to  the  customer  as  that 
otherwise  required  in  S  456.308(b)(1). 

The  statute  does  not  provide  DOE  the 
flexibility  to  require  that  arranging 
activities  be  offered  exclusively  to 
heating  customers.  Similarly  DOE 
cannot  ignore  the  statutory  requirement 
for  a  utility  to  provide  an  arranging 
service,  in  addition  to  distributing  lists. 

Prohibitions  relating  to 
anticompetitive  activities  contained  in 
the  Proposed  Rule  have  been  retained  in 
the  Final  Rule.  These  prohibitions 
against  unfair  discrimination  among 
customers,  suppliers,  and  installers  are 
judged  to  provide  adequate  safeguards 
against  anticompetitive  activity. 

The  provisions  prohibiting  unfair 
discrimination  among  contractors  or 
measures  remain  in  Final  Rule.  Thus,  the 
list  of  contractors  willing  to  install 
measures  at  the  audit  estimates  must  be 
developed  in  a  fair.  open,  and  non- 
discriminatory manner.  Any  contractor 
on  the  Master  Record  willing  to  install 
measures  at  the  audit  estimate  price 
should  be  included.  It  is  not  unfair 
discrimination  among  contractors  to 
exclude  those  not  willing  to  make 
installations  at  the  audit  estimate,  and  it 
is  not  unfair  discrimination  among 
measures,  if  some  measures  have 
contractors  willing  to  install  at  the  audit 
estimate  and  others  do  not. 

/.  Arranging  Financing — §  456.309 

Over  169  people  or  organizations 
addressed  various  aspects  of  S  456.309 
(arranging  financing). 

Comments  focused  mainly  on  the 
scope  of  arranging,  the  possible 
increased  liability  exposure  that 
arranging  provides  for  the  utility, 
suggestions  for  provisions  that  would 
satisfy  the  arranging  requirement,  and 
utility  financing  of  measures. 

At  least  32  commenters.  mostly 
utilities,  requested  that  the  function  of 
arranging  financing  be  satisfied  by  the 
distribution  of  a  State-prepared  list  of 
lenders.  Some  pointed  out  that  placing 
the  utility  between  a  lender  and  a  loan 
recipient  requires  the  utility  to  become 
familiar  with  areas  outside  its  scope  of 
expertise.  Others  mentioned  the 
confidential  nature  of  a  financing 
transaction.  Mentioned  most  often  by 
utilities,  however,  were  the  lack  of  a 
need  for  such  arranging  services  and  the 
liability  exposure  they  present  to  the 
utility. 

DOE  received  a  number  of  suggestions 
as  to  what  services  should  suffice,  if 
arranging  financing  required  an  activity 
in  addition  to  the  distribution  of  lists. 
One  suggestion  was  the  utility  compiling 
and  certifying  the  list.  Another 


suggestion  was  for  utility  assistance  in 
resolving  the  non-responsiveness  of 
financers.  At  least  three  persons 
suggested  the  distribution  of  loan 
applications.  Forwarding  a  customer's 
name  to  three  lenders  was  also 
proposed,  as  was  a  telephone  inquiry 
response  service.  At  least  four 
comments  proposed  the  distribution  of 
printed  information  on  shopping  for 
loans  as  an  adequate  service.  Dispute 
mediation  was  also  offered.  A  number 
agreed  that  a  definition  of  arranging  was 
best  left  to  the  State. 

At  least  26  comments  addressed 
utility  liability.  Some  merely  expressed 
concern  over  the  perceived  liability 
exposure.  Others  requested  a  specific 
waiver  of  liability  in  the  rules,  in  the 
State  Plan,  as  a  precondition  to  the 
arranging  service,  in  the  Program 
Announcement,  and  on  the  lists. 

A  number  of  witnesses  expressed 
concern  over  the  amount  of  effort  a 
utility  must  expend  in  arranging  a 
particular  loan.  Instances  where  the 
credit  standing  of  applicants  inhibits  the 
granting  of  a  loan  were  raised.  Another 
factor  identified  as  presenting  difficulty 
was  the  possibile  lack  of  availabiUty  of 
loan  money  in  general.  Also,  some 
witnesses  testified  that  some  banks  are 
uninterested  in  granting  loans  for 
smaller  amounts.  On  the  other  hand,  the 
Salt  River  Project  reported  financial 
sector  interest  in  smaller  loans. 

One  utility  suggested  that  there  be  a 
minimum  amount  that  the  customer 
must  want  to  finance  before  any 
arranging  activity  takes  place.  The  New 
York  State  Electric  and  Gas  Corporation 
requested  clarification  concerning 
whether  a  financing  organization  would 
be  permitted  to  investigate  an 
applicant's  credit  rating. 

"There  were  several  requests  that  the 
Rule  allow  States  to  make  provision  for 
low  interest  loans  to  low  income 
customers.  At  least  eight  utilities 
expressed  concern  over  a  possible 
requirement  that  utilities  function  as  a 
lender  of  last  resort.  Many  utilities 
wanted  to  have  no  involvement  at  all 
with  financing.  Some  States  andmtilities 
were  very  interested  in  encouraging 
utility  involvement  in  financing.  TVA 
attributed  a  good  part  of  the  success  of 
its  program  to  the  facilitating  aspects  of 
financing. 

At  least  four  utilities  requested  that 
the  Rule  prohibit  a  utility  from  selecting 
a  lender.  Two  objected  to  distributing 
lists  containing  interest  rates,  noting  the 
rapid  changes  of  these  rates  and  the 
administrative  costs  of  keeping  such 
lists  current. 

The  liability  issue  is  addressed  in  the 
Preamble  pertaining  to  §  456.106. 


In  consideration  of  the  suggestions 
received  for  a  definition  of  arranging 
financing.  DOE  feels  that  the  variety  of 
comments  received  supports  its  initial 
position  to  allow  States  to  fashion 
arranging  services  suitable  for  their 
areas.  To  clarify  its  intention,  however, 
that  arranging  financing  must  consist  of 
some  positive  effort  on  the  part  of  the 
utility  or  home  heating  supplier  to  assist 
its  customer  in  obtaining  financing,  DOE 
has  added  an  explanatory  paragraph 
requiring  that  this  effort  be  something 
beyond  the  distribution  of  lists,  the 
provision  of  other  required  benefits,  and 
information  on  shopping  for  loans. 

DOE  does  not  believe  it  was  the  intent 
of  Congress  to  subject  utilities  or  fuel 
suppliers  to  provisions  in  the  Truth  in 
Lending  Act  (15  U.S.C.  160.  et  seq.)  to 
which  they  are  not  already  subject. 
Neither  does  DOE  believe  that  Congress 
intended  to  establish  a  Federal 
requirement  that  utilities  and  fuel 
suppliers  be  lenders  of  last  resort. 

DOE  also  intended  that  a  utility's 
arranging  activity  would  take  place  in  a 
spirit  of  reasonableness.  Should 
financing  money  or  willing  lenders  not 
be  available,  for  example,  it  would  not 
be  reasonable  to  expect  the  utility  to 
make  continuing  efforts  to  arrange 
financing  for  a  particular  customer.  DOE 
assumes  that  all  arranging  activity  will 
take  place  in  agreement  with  standard 
procedures  in  the  financial  community 
regarding  credit.  DOE  encourages  to  the 
maximum  extent  possible  the  inclusion 
of  low  income  consumers  in  the  RCS 
Program,  including  the  arranging  of 
financing.  This  is  further  discussed  later 
in  conjuction  with  coordination. 

/.  Accounting  and  Payment  of  Costs — 
§  456.310 

Over  120  comments  were  received 
regarding  accounting  and  payment  of 
costs  under  the  RCS  Program.  Over  70  of 
these  were  submitted  by  utilities.  Over 
ten  comments  were  received  from  State 
and  local  government  agencies.  About 
20  responses  were  submitted  by  public 
interest  groups.  The  remaining 
comments  came  from  contractors, 
manufacturers,  home  heating  oil 
suppliers  and  private  citizens.  Seven 
associations  representing  gas  or  electric 
utilities  offered  recommendations. 
Suggestions  were  also  received  from 
associations  representing  contractors 
and  community  action  agencies. 

Over  50  comments  were  received 
which  stated  a  definite  preference  for 
the  method  of  payment  to  be  used  for 
audit  costs.  Two-thirds  of  those 
commenting  on  this  issue  recommended 
that  the  cost  of  the  audit  be  charged 
directly  to  the  customer  requesting  it 
The  remaining  third  felt  that  audit  costs 
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that  decisions  on  these  Program 
elements  should  be  left  to  the  States. 


ii._»  ii L 


Many  suggestions  were  made 
concerning  formats  and  mailing 
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Utihties  asked  that  an  alternative 
distribution  not  be  allowed.  One  gas 
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should  be  expensed  to  all  ratepayers. 
The  effects  of  different  treatments  of 
these  costs  on  business  competition,  on 
low  income  customers,  and  on  customer 
response  to  the  RCS  program  were 
discussed. 

Several  commenters  questioned  how 
the  decision  on  audit  costs  would  be 
made,  and  whose  responsibility  it  would 
be  to  make  it.  The  Minnesota  Energy 
Agency  suggested  that  each  regulatory 
authority  hold  hearings  in  which  all 
covered  utilities  would  participate,  after 
which  the  regulatory  authority's 
decision  on  charging  of  audit  costs 
would  include  all  the  utilities  uniformly. 
One  electric  utility  recommended  that 
the  utilities  themselves  should  decide 
how  to  bill  for  audit  costs.  Several 
commenters  agreed  that  the  decision 
should  be  made  by  the  utility  regulating 
body. 

Utilities  accounted  for  the  majority  of 
comments  which  requested  that  audit 
costs  be  charged  directly  to  the 
CListomer.  Several  commenters 
specifically  stated  that  customers 
requesting  on-site  audits  should  pay  for 
them.  Three  utilities  felt  that  renewable 
resource  audits  should  be  charged 
directly  to  the  homeowner.  Commenters 
reasoned  that  individual  customers 
should  pay  for  the  services  they  receive, 
and  that  if  the  costs  were  expensed, 
some  ratepayers  would  be  forced  to  pay 
for  services  from  which  they  would  not 
benefit. 

Several  contractors  and  one  public 
interest  group  felt  that  utihty  expensing 
of  audits  would  be  unwise  as  it  would 
give  utilities  an  unfair  advantage  over 
auditors  in  the  private  sector.  Phrases 
such  as  "ehminates  contractors  from 
competing,"  "encourages  utility 
monopoly  of  audit  business,"  and  "will 
negatively  impact  small  businesses," 
were  used. 

An  oil  supplier  felt  that  utility 
expensing  of  oil  furnace  audits  would 
put  oil  dealers  at  a  competitive 
disadvantage.  A  public  interest  group 
expressed  its  fear  that  utilities'  offering 
of  free  audits  will  monopolize  the  field 
yet  not  strongly  encourage  conservation. 
It  recommended  that  utilities  be 
required  to  reimburse  small  businesses 
and  community  organizations  who 
perform  audits  at  the  request  of 
individuals  who  do  not  want  the 
standard  utihty  audit. 

Over  half  of  the  comments  which  did 
recommend  the  expensing  of  audit  costs 
were  submitted  by  public  or  consumer 
interest  groups.  Several  commenters 
wanted  audits  to  be  provided  free  or  at 
the  lowest  possible  cost.  Many 
commenters  were  concerned  that  the 
RCS  Program  would  not  provide  for  the 
participation  of  low  income 


homeowners.  The  South  Carolina 
Association  of  Community  Action 
Agencies  stated  that  the  involvement  of 
low  income  customers  is  important 
because  their  homes  are  often  the  most 
energy  inefficient  One  Slate  agency  felt 
that  expensing  of  audits  would  place  an 
unfair  burden  on  the  low  income 
ratepayer.  Several  public  interest  groups 
stated  that  charging  the  individual 
customer  for  the  audit  would  severely 
restrict  the  participation  of  low  income 
customers. 

Another  reason  given  for  expensing  of 
audit  costs  was  its  positive  effect  on 
encouraging  participation  in  the  RCS 
program.  The  Teimessee  Valley 
Authority  commented  that  if  the  audit 
was  not  expensed,  customer 
participation  may  be  low.  A  public 
interest  group  stated  its  belief  that  free 
or  low  cost  audits  would  encourage 
greater  response.  Several  estimates  of 
RCS  audit  costs  were  provided.  They 
ranged  from  a  low  $50-70  estimate 
offered  by  the  American  Public  Power 
Association  to  a  high  estimate  of  $200. 

The  decision  on  how  the  cost  of  home 
energy  audits  is  charged  is  reserved  by 
NECPA  to  the  State  regulatory  authority 
and  to  the  nonregulated  utilities.  The 
Proposed  and  Final  Rules  reflect  this 
legal  requirement. 

DOE  is  concerned  about  the  effect  of 
the  impact  of  direct  recipient  payment 
for  audits  on  the  rate  of  customer 
response  to  the  offer  of  an  audit.  DOE 
has  been  criticized  by  the  Congressional 
Office  of  Technology  Assessment, 
among  others,  for  not  setting  higher 
objectives  and  energy  savings  goals  for 
the  RCS.  Because  the  key  decision  of 
how  the  audits  are  paid  for  is  not  in  its 
hands,  DOE  believes  that  it  would  be 
unrealistic  to  set  goals  which  presume 
that  audits  will  be  free.  On  the  other 
hand,  DOE  believes  that  the  energy 
audit  should  be  offered  to  customers  at 
minimal  or  no  cost  to  increase  the 
response  of  consumers  to  the  offer  of  an 
audit.  DOE  urges  State  regulatory 
authorities  and  nonregulated  utilities  to 
require  that  audit  costs  be  largely  or 
totally  expensed. 

Almost  half  of  the  comments  which 
addressed  duplication  of  audits 
endorsed  §  456.310(c)  of  the  Proposed 
rule.  Several  utilities  strongly  agreed 
that  customers  should  only  receive  one 
free  or  subsidized  audit.  Two  utilities 
said  that  customers  should  be  limited  to 
only  one  audit,  regardless  of  payment 
method.  An  association  representing  gas 
utilities  suggested  that  a  customer 
requesting  a  second  audit  within  a 
twelve-year  period  should  be  required  to 
pay  for  it  directly. 

Several  utilities  discussed  the  need  for 
coordination  among  utihties.  It  was 


suggested  that  the  State  Plans  identify 
procedures  for  ensuring  that  audits  are 
not  duplicated.  One  electric  utility  said 
that  the  State  should  control  audit 
requests  and  assignment  to  utilities, 
unless  the  utilities  can  form  a 
cooperative  organization  to  handle 
them. 

NECPA  requires  each  utility  to  offer 
and  upon  request  to  provide  an  audit  to 
each  of  its  eligible  customers.  Therefore, 
DOE  believes  that  duplicate  audits 
cannot  be  eliminated.  DOE  agrees, 
however,  that  no  customer  should 
obtain  more  than  one  subsidized  audit. 
Again,  the  method  of  payment  for  audits 
is  in  the  discretion  of  the  State 
regulatory  authority  or  the  nonregulated 
utility. 

SpeciHc  recommendations  were 
received  for  alternate  or  additional 
accounts  to  be  used  in  charging  RCS 
costs.  Four  electric  utilities  suggested 
that  Account  907,  Supervision,  be  added 
in  order  to  accurately  reflect  the 
supervisory  expenses  incurred  in 
administering  the  program.  A  utility 
with  a  grandfathered  Fmancing  program 
stated  that  using  Account  124,  Other 
Investments,  instead  of  Account  908 
would  provide  utilities  the  opportunity 
to  earn  a  reasonable  ratfe  of  return  on 
loans  made. 

Several  comments  stressed  the  need 
for  rapid  recovery  of  costs.  One  gas 
utility  felt  that  the  Final  Rule  should 
establish  minimum  standards  for  cost 
recovery. 

The  Federal  Energy  Regulatory 
Commission  is  planning  to  publish 
revisions  to  the  Uniform  System  of 
Accounts  as  prescribed  in  Title  18,  CFR 
Parts  101, 104.  201.  and  204.  These 
revisions  will  establish  separate 
accounts  for  the  RCS  Program.  Prior  to 
these  revisions,  utilities  should  use  the 
accounts  listed  in  the  Proposed  Rules, 
and  the  Final  Rule  reflects  no  changes  in 
the  designated  accounts. 

A  few  commenters  recommended 
alternate  methods  for  treating  costs 
associated  with  the  Program 
Announcement,  the  installation  of 
Program  measures,  and  the  interest  on 
utility  loans.  One  electric  utility 
objected  to  provisions  that  costs  treated 
as  a  current  expense  shall  be  charged  to 
all  ratepayers.  That  utiUty  felt  that  only 
residential  ratepayers  should  be 
obligated  to  pay  for  RCS  Program 
services. 

A  State  agency  urged  that  maximum 
flexibility  be  provided  in  the  assigning 
of  costs.  Several  utilities  indicated  that 
no  mention  should  be  made  in  the  niles 
of  the  method  to  be  used  in  handling 
costs  of  post-installation  inspections 
and  conciliation  conferences.  It  was  felt 


that  decisions  on  these  Program 
elements  should  be  left  to  the  States. 

The  requirement  that  those  costs 
treated  as  expenses  in  the  RCS  be 
charged  to  all  ratepayers  is  contained  in 
NECPA.  Therefore,  no  change  is  made  in 
this  requirement  in  the  Final  Rule.  DOE 
has  clarified  that  the  costs  associated 
with  billing  of  loans  are  included  in  the 
administrative  and  general  expenses 
which  can  be  expensed,  upon  approval 
of  a  State  regulatory  authority. 

Although  a  number  of  commenters 
requested  that  DOE  remove  random 
post-installation  inspections  and 
conciliation  conferences  as  allowable 
administrative  expenses.  DOE  has 
retained  this  language.  DOE's  concern  is 
that,  if  utilities  are  assigned  any 
responsibility  for  either  post-installation 
inspections  or  conciHation  conferences, 
the  utilities  be  able  to  recover  the  cost 
incurred  However,  it  should  be  made 
clear  that  DOE  is  not.  by  providing  for 
these  items,  recommending  or  requiring 
that  States  assign  any  or  all  of  the 
responsibilities  for  post-installation 
inspections  or  conciliation  conferences 
to  utilities.  The  State  has  complete 
flexibility  to  determine  how  and  by 
whom  the  activities  are  carried  out. 

DOE  agrees  that  costs  incurred  by  a 
utility  in  carrying  out  its  RCS 
responsibilities  should  recover  its  costs 
in  a  reasonable  time.  However,  DOE 
does  not  believe  it  should  establish 
specific  requirements  for  the  regulatory 
authorities. 

The  Department  of  Public  Services, 
State  of  New  York,  requested  that  the 
requirements  of  §  456.310(b)(5)  that 
allow  interest  on  a  loan  made  by  a 
utility  to  be  expensed  only  if  the 
regulatory  authority  determines  that 
such  treatment  will  lower  the  rates  for 
all  ratepayers  be  broadened  to  allow 
interest  to  be  expensed  if  permitted 
under  an  existing  State  law.  The 
language  of  S  456.310(b)(5)  comes 
directly  from  NECPA  and  only  provides 
for  the  expensing  of  loan  interest  as  a 
result  of  a  determination  by  a  State 
regulatory  authority.  However,  DOE 
believes  the  New  York  Department  of 
Public  Service  will  find  a  remedy  for  its 
concern  in  S  456.506(b). 

The  following  reasons  were  often 
cited  for  not  requiring  a  single  bill:  (1)  It 
would  be  very  costly  for  many  utilities 
to  redesign  existing  accounting  systems 
and  computerized  billing  programs;  (2) 
some  State  laws  prohibit  the  inclusion  of 
any  other  charges  on  utility  bills;  (3) 
customers  may  misinterpret  the 
additional  charges;  and  (4)  it  would 
increase  the  possibility  of  billing  errors 
and  hinder  compliance  with  the  dispute 
resolution  procedure. 


Many  suggestions  were  made 
concerning  formats  and  mailing 
procedures.  The  following  billing 
methods  were  recommended  to 
acconunodate  RCS  charges  and  loan 
payments:  (1)  single-line  billing  on  the 
utiUty  bill;  (2)  loan  billing  on  a  separate 
sheet  of  paper  (either  in  the  same 
envelope  with  the  utility  bill  or  in  a 
separate  envelope);  (3)  inclusion  of  a  bill 
prepared  by  the  lending  institution  in 
the  envelope  with  the  utility  bill;  and  (4) 
a  coupon  booklet  for  loan  payments. 

Many  commenters  indicated  that  a 
separate  bill  for  loan  payments  sent  at 
the  same  time  each  month  would  be 
preferable.  The  Pacific  Power  and  Light 
Company  stated  that  this  method 
"eliminates  the  need  to  calculate  the 
monthly  interest  charges  to  agree  with 
the  varying  dates  the  periodic  utility  bill 
arrives."  The  Consolidated  Edison 
Company  of  New  York  stated  that 
"there  is  no  inconvenience  to  a  customer 
to  receive  a  separate  bill  for  a  service 
which  is  totally  separate  and  apart  from 
his  utility  service."  Several  utilities  also 
noted  that  this  billing  method  would  be 
easier  to  coordinate  with  existing 
installment  payment  plans. 

DOE  acknowledged,  early  in  the 
public  comment  period,  that  providing  of 
RCS  charges  or  repayment  of  loans  as 
part  of  the  periodic  bill  for  utility  service 
(as  required  in  NECPA,  Section  215) 
would  require  adjustment  to  the  utility's 
billing  system  and  the  format  of  bills. 
Consequently,  DOE  asked  utilities 
which  raised  this  concern  in  public 
hearings  to  provide  supportable 
estimates  of  the  costs  associated  with 
meeting  this  requirement.  Although 
initially  all  of  the  utilities  which  were 
asked  to  provide  this  information  agreed 
to  do  so,  few  utilities  provided  the 
Department  such  information.  Most  of 
the  utilities  which  did  provide  estimates 
provided  supporting  data  which  allowed 
the  Department  to  judge  the  potential 
burden  of  the  requirement. 
Consequently,  in  the  Final  Rule,  DOE 
allows  RCS  program  charges  and/or 
repayments  for  loans  to  be  billed  as  a 
part  of  the  periodic  bill  for  utility  service 
or  on  a  bill  separately  rendered  by  the 
utility.  However,  each  charge  or  loan 
repayment  must  be  listed  separately  on 
the  bill  and  the  customer  must  be  able  to 
submit  one  payment  which  would  cover 
RCS  charges,  loan  payments  and  utility 
service. 

The  Proposed  Rule  indicated  that 
payments  received  on  utility  bills  which 
include  RCS  Program  charges  would 
first  be  charged  to  pay  for  utility  service, 
with  the  excess  credited  to  other 
charges  unless  the  customer  requested 
an  alternative  distribution  of  payments. 


Utilities  asked  that  an  alternative 
distribution  not  be  allowed.  One  gas 
utility  suggested  that  lenders  could 
require  a  customer  to  request  an 
alternative  distribution  of  payments  in 
order  to  insure  that  their  loan  is  repaid. 
An  electric  and  gas  utility  noted  that 
separate  billing  for  utility  service  and 
loan  payments  would  eliminate  the  need 
to  decide  where  partial  payments  should 
go. 

The  Final  Rule  retains  the  requirement 
that  payments  be  credited  first  to  utility 
service,  unless  the  customer  requests 
otherwise.  DOE  believes  that  it  is 
reasonable  for  a  customer  to  have  the 
discretion  to  designate  the  distribution 
of  payments  to  the  utility  between  utility 
service  and  loan  payments.  If  the 
customer  submits  less  than  full  payment 
and  chooses  to  designate  that  the  loan 
payment  be  covered,  he  or  she  may,  of 
course,  jeopardize  utility  service.  "The 
"no  cut  off  of  utility  service"  provision  is 
a  prohibition  in  NECPA  and  cannot  be 
changed,  but  does  not  apply  if  the 
customer's  payments  are  inadequate 
even  to  cover  the  cost  of  utility  service. 

K.  Billing  of  Costs,  Repayment  of  Loans 
and  Termination  of  Service — §  456.311 

Of  the  more  than  140  comments 
received  which  addressed  §  456.311  of 
the  Proposed  Rule,  almost  100  were  from 
utilities.  The  American  Public  Power 
Association  and  several  other 
associations  representing  electric 
utilities,  as  well  as  the  American  Gas 
Association  and  the  North  Carolina  Oil 
Jobber's  Association  offered 
recommendations.  About  15  comments 
were  received  from  State  agencies  and 
public  utility  commissions.  A  few 
responses  were  also  received  from 
contractors,  manufacturers,  public 
interest  groups,  and  private  citizens. 

Over  85  of  the  145  comments  received 
addressed  the  subject  of  billing  format. 

Much  confusion  was  expressed  about 
the  requirement  in  the  Proposed  Rule 
that  RCS  costs  which  are  charged 
directly  to  a  customer  and  included  on 
the  utility  bill  must  be  stated  separately 
from  the  regular  utility  service  charges. 
Commenters  were  concerned  that  the 
Final  Rule  might  require  all  RCS  charges 
and  loan  payment  charges  to  be  listed 
on  the  same  bill. 

Nearly  every  comment  received  on 
this  topic  urged  that  utilities  be  allowed 
the  option  of  sending  a  separate  bill 
listing  RCS  charges  and  loan  payments. 

Several  utilities  felt  that  a  three-year 
repayment  period  for  loans  as  provided 
in  the  Proposed  Rule  would  be 
unreasonable  in  many  cases.  A  number 
of  recommendations  were  made 
concerning  repayment  of  RCS  loans. 
These  included:  (1)  providing  longer 
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repayment  periods  for  larger  loans;  (2) 
establishing  a  minimum  for  RCS  loans  of 
$100;  (3)  requiring  a  minimum  loan  of 
$300  to  qualify  for  a  three-year 
repayment  period;  (4)  limiting  RCS  loans 
to  a  maximum  of  $1,000  with  a  five-year 
repayment  period;  (5)  allowing  "equal 
payments"  over  a  three-year  repayment 
period:  and  (6]  setting  a  minimum 
monthly  payment. 

The  Paget  Sound  Power  and  Light 
Company  asked  whether  a  requirement 
for  repaying  a  loan  over  three  years 
would  conflict  with  their  grandfathered 
financing  program  which  allows 
payment  at  the  end  of  10  years. 

DOE  believes  it  is  reasonable  for  a 
utility  to  set  a  minimum  repayment 
amount  and  the  Final  Rule  contains  a 
$5.00  minimum  for  the  amount  of 
monthly  repayment.  However  minimum 
loan  levels  (e.g..  $100  loan]  have  not 
been  added  and  the  three-year  loan  term 
has  been  retained  because  of  NECPA 
requirements.  The  three-year  repayment 
provision  is  a  minimum  and  therefore 
may  be  exceeded.  As  a  result,  10-year 
loans  as  cited  by  Puget  Sound  Power 
and  Light  would  be  permitted. 

The  Proposed  Rule  provided  for  the 
repayment  through  the  utility  bill  of 
loans  made  by  other  lenders.  Slightly 
over  half  of  the  respondents  commenting 
on  this  issue  stated  that  it  would  be 
acceptable  for  utilities  and  home  heating 
suppliers  to  provide  a  billing  service,  but 
only  under  certain  conditions. 

The  most  frequently  mentioned 
condition  was  that  the  utility  be 
reimbursed  for  any  costs  inciured  in 
bookkeeping,  transmittal  of  payments, 
processing,  collection  and  coordination. 
Two  utilities  merely  stated  that  the 
regulations  should  provide  for  recovery 
of  these  costs.  The  utilities  stated  that 
they  should  be  allowed  to  charge 
lenders  a  fee  for  handling  loan 
payments.  Three  of  these  noted  that  it 
would  be  inappropriate  for  utility 
ratepayers  to  absorb  administrative 
costs  which  would  otherwise  be  borne 
by  lenders. 

Many  commenters  felt  that  the  utility 
should  only  act  as  a  billing  agent  with 
no  responsibilities  for  collecting  overdue 
loan  payments  and  no  increased  liability 
exposure.  Several  felt  that  utilities,  as 
well  as  lenders,  should  have  the  option 
of  participating  or  not  in  such  an 
arrangement. 

One  third  of  those  commenting  on  this 
issue  reacted  negatively  to  the  proposed 
requirement.  Many  comments  were 
received  which  stated  that  the  utility 
should  not  serve  as  a  "collection  agent 
for  lending  agencies",  and  that  "all  loan 
payments  should  be  made  directly  to  the 
lending  institution." 


Several  commenters  expressed  doubt 
that  many  lenders  would  want  utility 
billing  and  collection.  They  also  felt  that 
the  additional  cost  and  administrative 
burden  imposed  by  this  requirement 
may  decrease  the  number  of  home 
heating  suppliers  willing  to  participate 
in  the  RCS  Program. 

This  provision  is  required  by  NECPA 
and  therefore  is  retained  in  the  Final 
Rule.  However,  in  response  to  comments 
received  fi-om  utilities  asking  that  they 
be  permitted  to  expense  billing  costs, 
DOE  has  included  billing  costs  as  a  part 
of  administrative  and  general  expenses. 
These  expenses  may  be  expensed  or 
charged  to  the  customer  receiving  the 
service  at  the  discretion  of  the  State 
regulatory  authority  or  nonregulated 
utility.  Further,  because  the  Proposed 
Rule  did  not  specifically  address 
whether  utilities  could  charge  lenders  a 
fee  for  providing  a  billing  service,  such 
an  arrangement  was  not  prohibited  nor 
does  the  Final  Rule  prohibit  such  an 
arrangement. 

The  Proposed  Rule  provided  a  dispute 
resolution  procedure  for  alleged  billing 
errors.  One  State  agency  and  one  public 
utility  commission  expressed  support  for 
these  procedures.  The  Federal  Trade 
Commission  strongly  urged  their 
retention.  Two  electric  utilities  felt  that 
they  were  "inappropriate"  and  should 
be  deleted.  One  of  these  felt  that  billing 
disputes  concerning  utility  loans  could 
be  resolved  through  public  utility 
commission  procediu'es  and  that 
existing  banking  and  consumer 
protection  laws  are  adequate  in  cases 
involving  loans  made  by  financial 
institutions.  Edison  Electric  Institute 
recommended  that  the  regulations 
specify  that  normal  procedures  for 
resolving  billing  errors  be  used 
whenever  possible.  One  utility  stated 
that  details  of  the  procedures  should  be 
left  to  the  States. 

Several  gas  utilities  stated  that  the 
responsibility  for  resolving  disputes 
should  clearly  be  that  of  the  creditor,  not 
the  biller.  One  utility  wanted  the  Rule  to 
clearly  indicate  that  billing  dispute 
procedures  apply  only  to  repayment  of 
loans  and  not  to  billing  for  actual  energy 
usage. 

The  American  Gas  Association  and 
four  gas  utilities  recommended  that 
procediu-al  guarantees  relating  to  billing 
dispute  resolution  be  included  on  the 
initial  bill  only,  rather  than  on  each 
monthly  bill. 

Several  utilities  recommended 
reducing  the  notification  period  for 
billing  disputes  from  90  to  30  days.  It 
was  felt  that  a  90-day  period  would 
cause  errors  to  compond  and  result  in 
more  time  and  money  being  spent  to 
correct  them.  One  electric  utility 


recommended  that  a  customer  notify  the 
lending  institution  as  well  as  the  utility. 
A  public  service  commission  felt  that 
one  initial  contact,  with  the  utility,  is 
appropriate  because  the  utility  may  also 
be  the  lender,  this  would  provide  for  a 
consistent  method  of  contact  for  all 
customers. 

The  billing  error  requirements 
contained  in  the  Proposed  Rule  have 
been  eliminated  in  the  Final  Rule.  Those 
requirements,  based  on  Regulation  Z, 
are  more  appropriate  to  open-ended 
credit  plans.  Moreover,  the  conciliation 
conference  procedures  would  be 
applicable  to  such  disputes.  Utilities 
have  an  interest  in  resolving  their 
customers  complaints  with  respect  to 
billing  and  are  likely  to  provide 
appropriate  dispute  resolution 
mechanisms.  States,  of  course,  could 
require  specific  mechanisms. 

A  number  of  comments  were  received 
which  indicated  concern  about  non- 
payment problems  with  RCS  loans. 
Clarification  was  sought  on  the  role  of 
utilities  in  collecting  overdue  loan 
payments  and  in  serving  as  lenders  to 
customers  whose  service  has  been 
terminated. 

The  majority  of  the  commenters 
responding  to  this  issue  agreed  with  an 
electric  utility's  statement  that  "the 
responsibility  of  the  utility  should  be 
limited  to  handling  the  collection  of 
current  accounts  only,  with  the  lender 
being  responsible  for  collection  of  any 
past  due  accounts,"  including  the 
sending  of  overdue  notices.  Three 
electric  utilities  concurred  with  the 
Edison  Electric  Institute's  position  that 
"any  deficiency  in  periodic  payments." 
except  in  the  case  of  billing  error 
disputes,  should  "automatically 
terminate  any  agreement  and/or  further 
obligation  on  the  part  of  a  covered 
utility  for  futiu-e  processing  of  loan 
payments."  Collection  of  the  arrears 
would  become  "the  sole  responsibility 
of  the  lending  institution." 

Several  utilities  sought  clarification  as 
to  their  responsibilities  in  the  event  of 
regular  service  termination.  One  pointed 
out  that  customer  moves  are  a  major 
source  of  bad  debt  losses  and  that  it  is 
not  appropriate  for  a  utility  to  be  a 
lender  for  persons  no  longer  receiving 
their  service.  The  Tennessee  Valley 
Public  Power  Association  recommended 
that  the  utility  be  permitted  to  require 
acceleration  of  loan  payments  when 
customers  terminate  utility  service. 
Another  utility  stated  that  if  a 
customer's  service  is  terminated  for 
nonpayment  of  the  utility  bill,  the  utility 
should  not  be  required  to  continue 
collection  of  loan  payments. 

A  State  agency  and  a  utility  supported 
the  provision  in  the  Proposed  Rule 


whereby  a  customer's  utility  service 
cannot  be  terminated  as  a  consequence 
of  default  on  loan  payments.  However, 
several  other  respondents  expressed 
concern  about  the  effects  of  this 
prohibition.  A  gas  utility  felt  that 
without  the  possibility  of  service 
termination  the  customer  would  have  no 
incentive  to  repay  loans.  A 
manufact\u-er  stated  that  the  prohibition 
would  make  the  RCS  loans  less  secure. 

Although  the  utility  billing 
requirements  are  drawn  directly  from 
NECPA,  utilities  do  not  have  to  provide 
a  collection  service  for  deUnquent  loans. 
The  utility  role  is  only  that  of  billing 
agent.  Nonpayment  problems  on  loans 
may  be  returned  to  the  lender  for 
collection.  Neither  the  Proposed  Rule 
nor  the  Final  Rule  addresses  the 
handling  of  the  utility's  responsibilities 
for  loan  collection  in  the  event  of  service 
termination  by  the  customer.  State  Plans 
may  include  such  procedures. 

L  Listing— I  456.312 

Over  125  comments  concerned  the 
listing  of  suppliers,  contractors,  and 
lenders. 

The  issues  involved  with  listing  are 
quite  complex,  requiring  a  balance 
among  competition,  consimier 
protection,  program  participation,  and 
equity.  DOE  has  closely  examined  the 
requirements  in  light  of  the  many 
comments  received  and  has  determined 
that  some  changes  may  increase 
Program  effectiveness.  These  changes 
have  been  incorporated  in  this  Final 
Rule. 

Approximately  40  comments 
addressed  the  possibility  that  excessive 
requirements  would  inhibit  voluntary 
participation  in  the  Program.  Most 
people  felt  the  excessive  requirements 
would  cause  the  best  firms  not  to 
participate  in  the  Program.  One  utility 
stated  that  there  is  not  enough 
additional  business  available  to  an 
installer  as  a  result  of  the  RCS  Program 
to  cause  the  installer  to  submit  to  the 
requirements. 

DOE  is  extremely  interested  in  the 
active  participation  of  contractors  in  the 
RCS  Program.  The  principal  factor 
causing  commenters  to  feel  that  the 
listing  requirements  were  excessive 
concerned  the  difficulty  of  complying 
with  the  materials  and  installation 
standards.  The  standards  have  been 
reconsidered,  and  as  discussed  in  later 
sections  of  this  Preamble,  have  been 
modified.  DOE  is  confident  that  these 
standards  reflect  accepted  good  industry 
practice.  It  is  anticipated  that  these 
standards  will  not  impede  voluntary 
participation  by  contractors. 

Most  commenters  strongly  objected  to 
the  requirement  that  the  contractor  send 


a  copy  of  this  contract  to  the  utility  that 
arranged  installation.  The  commenters 
felt  this  was  costly  and  unnecessary. 
The  utilities  were  afraid  that  requiring 
contractors  to  submit  all  copies  of 
contracts  to  covered  utilities  or  home 
heating  suppliers  was  an  "invasion  of 
privacy,"  and  put  them  in  a  "jeopardous 
situation"  subject  to  lawsuits  from 
contractors  and  customers.  One  State 
agency  stated  that  "this  only  encourages 
contractors  not  to  want  to  be  a  part  of 
the  RCS  Program."  Several  commenters 
suggested  that  the  contracts  be  kept  by 
the  contractor  and  be  made  available  to 
the  State.  One  utility  suggested  that 
contractors  notify  the  State  of  the 
measures  installed,  giving  the  name, 
address,  and  identifying  list  number  for 
each  customer. 

The  requirement  that  the  contractor 
submit  to  the  utility  or  home  heating 
supplier  a  copy  of  all  contracts  for 
arranged  installations  has  been  removed 
from  the  rule. 

Several  people  recommended  adding 
additional  criteria  for  being  listed  on  the 
Master  Record,  such  as  requiring  that 
listed  firms  be  licensed  and  that 
installers  be  bonded  and  covered  by 
insurance.  The  Insulation  Contractors 
Association  of  America  strongly  urged 
bonding  for  installers  to  assure  the 
purchaser  adequate  protection  against 
incompetence  and  abuse. 

Adequate  bonding  of  contractors  has 
been  added  as  a  listing  requirement  in 
the  final  rule.  As  described  in  §  456,312, 
the  State  may  determine  the  level  of 
bonding  required.  Section  456.312 
provides  for  the  State  to  add  additional 
listing  requirements  appropriate  in  its 
State,  if  approved  by  DOE. 

The  American  Bankers  Association 
(ABA)  commented  that  requiring 
rebating  on  the  actuarial  basis  is  unduly 
restrictive.  ABA  also  claimed  that 
lenders  are  unlikely  to  support  the 
Program  if  additional  disclosures  are 
required,  especially  since  duplicate 
statements  are  already  issued  by  the 
Federal  Reserve  Bank.  Some  comments 
were  received  on  securing  loans  with 
real  estate  property.  Most  of  the 
commenters  agreed  that  the  customers 
should  be  made  fully  aware  of  the 
consequences  if  a  secured  loan  is  not 
repaid. 

DOE  agrees  that  requiring  rebating  on 
the  actuarial  basis  is  unduly  restrictive 
and  has  removed  this  requirement.  The 
disclosure  requirement  is  retained.  If 
such  a  disclosure  is  already  being 
provided  by  a  lender,  the  listing 
requirements  create  no  need  for  an 
additional  disclosure.  DOE  believes  the 
disclosure  is  a  necessary  protection  for 
borrowers. 


The  Proposed  Rule  stated  that  a 
Listing  Agency  will  be  responsible  for 
the  preparation  of  the  Master  Record.  A 
majority  of  the  commenters  requested 
that  this  Listing  Agency  be  a  State 
agency.  Most  commenters  felt  that 
utilities  or  home  heating  suppliers  would 
not  be  capable  6l  listing  all  suppliers, 
contractors,  and  lenders.  Commenters 
also  thought  a  State  agency  would  have 
better  access  to  information  concerning 
unreliable  firms.  Several  respondents 
mentioned  that  the  preparation  would 
be  costly  and  suggested  the  State 
receive  funds  if  it  was  to  be  the  Listing 
Agency.  One  State  agency  cited  the 
inclusion  of  suppliers  on  the  list  as  being 
particularly  burdensome  because  every 
"hardware  store,  catalog  supply  house, 
and  department  store"  in  each  State 
would  have  to  be  included.  One  solution 
to  this,  suggested  in  several  comments, 
was  that  the  yellow  pages  would  be  a 
better  list  and  more  cost-effective.  A 
few  State  agencies  preferred  that 
utilities  be  the  Listing  Agency  but  under 
procedures  set  by  the  State.  It  was 
suggested  that  utilities  connected  with 
insulation  companies  not  be  allowed  to 
participate  in  the  preparation  of  the 
Master  Record.  One  other  suggestion 
was  that  an  independent  board  of 
contractors  should  be  the  Listing 
Agency.  Many  commenters  wanted 
telephone  numbers  on  the  lists  in 
addition  to  names  and  addresses.  Also 
suggested  for  inclusion  were  interest 
rates,  loan  fees,  minimum  financing 
terms,  monthly  payments,  and 
alternative  modes  of  financing. 

Most  comments  recommended  that 
the  States  should  be  responsible  for 
updating  the  lists,  but  that  DOE  needed 
to  set  up  a  reporting  system  for  updating 
the  lists.  Most  respondents  £igreed  that 
the  update  of  lists  needed  to  be  more 
frequent  than  every  six  months.  The 
respondents  felt  deletion  and  addition  of 
names  was  very  important,  and 
therefore  suggested  updating  the  list 
monthly  or  even  weekly. 

Under  the  Proposed  Rule,  the  States 
had  the  flexibility  to  designate  any 
agency  other  than  a  regulated  utility  as 
the  Listing  Agency.  The  Final  Rule  is 
unchanged  in  this  respect.  DOE  has 
amended  the  Rule,  however,  to  permit 
the  Listing  Agency  to  assign  duties  to 
any  entity,  including  utilities,  to  assist  in 
the  preparing  of  the  Master  Record  in 
accordance  with  criteria  and  procedures 
established  by  the  Governor  or  his 
designee.  However,  the  Listing  Agency 
may  not  assign  duties  to  persons  who 
compete  with  persons  who  may  seek 
inclusion  in  the  Master  Record.  The 
Governor  or  his  designee  must  review  ^ 
the  lists  prepared  by  the  Listing  Agency, 


64628    Federal  Register  /  Vol.  44,  No.  217  /  Wednesday.  November  7.  1979  /  Rules  and  Regulations 


if  it  is  not  a  State  agency,  for 

rnnfnrmflnrp  urith  his  rritprin  nnd 


of  installation  of  a  conservation  the  consequences  related  to  improper 

mpnaiirp  nnlpaa  tho  iitiliH/  hnH  InatnlloH  inotnllatinn    urViinh  inrAuAaA  fii>a 


Federal  Register  /  Vol.  44.  No.  217  /  Wednesday.  November  7.  1979  /  Rules  and  Regulations    64629 


adequate  post-installation  inspection 


3.  All  listed  contractors  who  install 


requirement  that  auditors  know  how  to 


64628    Federal  Register  /  Vol.  44,  No.  217  /  Wednesday.  November  7.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  217  /  Wednesday,  November  7,  1979  /  Rules  and  Regulations    64629 


if  it  is  not  a  State  agency,  for 
conformance  with  his  criteria  and 
procedures.  The  ultimate  responsibility 
for  the  Master  Record  remains  with  the 
Governor  or  his  designee. 

States  may  desire  to  include  on  their 
lists  of  suppliers,  contractors,  and 
lenders  other  information  not  specifled 
in  DOE's  minimum  requirements.  There 
are  numerous  items  of  information  that 
may  be  useful  to  consumers  in  their 
shopping  decision.  Section  456.312 
specifies  that  any  information  the  State 
does  desire  to  include  on  its  list  must  be 
described  in  the  State  Plan.  In  its  review 
process,  DOE  will  determine  whether 
the  items  of  information  are  unfair, 
deceptive,  or  anticompetitive  or  adverse 
to  the  RCS  Program.  Included  in  this 
determination  will  be  a  consideration  of 
whether  this  information  must  be 
provided  by  suppliers,  contractors,  or 
lenders  which  want  to  be  included  on 
the  lists  and  whether  inclusion  of  such 
information  would  deter  their 
participation.  In  addition,  §  456.312(c)(2) 
specifies  that  a  listing  agency  that 
allows  one  supplier  or  contractor  to 
include  information  concerning  types  of 
measures  to  be  included  on  the  lists 
must  allow  information  on  all  types  of 
that  measure. 

The  concern  that  lists  be  updated 
quickly  has  prompted  DOE  to  alter  the 
Ust  updating  requirement.  The  new 
requirement  is  contained  in 
§  456.312(c)(5)  which  specifies  that  the 
utility  must  update  its  working  lists 
every  30  days.  This  does  not  necessarily 
mean  that  a  whole  new  list  must  be 
printed  every  30  days.  Addendum  sheets 
may  be  provided  instead. 

The  majority  of  respondents  requested 
that  a  penalty  period  be  imposed  on 
dehsted  firms  prior  to  relisting.  Several 
commenters  felt  that  dehsting  of  firms 
should  be  done  only  by  the  Listing 
Agency.  It  was  suggested  that  the 
Listing  Agency  should  delist  firms  that 
have  not  filed  contracts  in  a  specified 
time  period.  Other  commenters  felt  there 
should  be  mandatory  delisting  after  two 
violations. 

The  Proposed  Rule  did  not  address 
the  relisting  of  contractors  who  have 
been  removed  from  the  lists.  As 
amended.  §  456.312(a)  (3)  through  (5) 
makes  clear  the  State's  prerogative  to 
establish  delisting  procedures  and  to 
handle  delisted  contractors  in  a  manner 
that  it  considers  appropriate. 

.Most  respondents  strongly  felt  that 
utilities  would  be  unfairly  subject  to 
lawsuits  from  contactors  and  customers. 
Most  suggested  that  either  a  "waiver  of 
liability"  or  a  "hold  harmless  clause" 
should  be  included  in  the  Final  Rule. 
The  utihties  did  not  want  the  customer 
to  have  recourse  to  a  utility  for  warranty 


of  installation  of  a  conservation 
measure  unless  the  utility  had  installed 
the  measure.  Most  commenters  agreed 
that  utilities  should  not  be  held 
responsible  for  the  work  performed  by 
independent  contractors  or  the  financing 
acquired  from  lending  institutions  listed 
on  the  Master  Record. 

The  issue  of  liability  is  discussed  in 
§  456.106  of  this  Preamble.  Further,  the 
three-year  warranty  requirement  has 
been  clarified  in  the  final  rule  to  be  a 
warranty  of  the  manufacturer  or  the 
contractor. 

M  Postinstallation  Inspections — 
§  456.313 

Over  200  people  chose  to  comment  on 
postinstallation  inspections. 

Nearly  one  quarter  of  the  commenters 
(44)  specifically  requested  that  the 
random  inspection  requirements  be 
eliminated.  Utilities,  by  far  the  largest 
group  of  respondents,  made  this 
recommendation  most  frequently; 
however,  some  State  and  local 
Government  agencies  also  suggested 
this  option.  On  the  other  hand,  28 
commenters  expressed  support  for  the 
random  inspections  as  well  as  the 
mandatory  inspections  as  necessary  to 
ensure  the  quality  and  safety  of 
installation  under  RCS.  The  most 
common  objections  to  the  inspections 
were  that  they  are  not  required  by 
NECPA  and  are  contrary  to  its  intent, 
that  they  are  too  costly,  and  that 
adequate  procedures  already  exist. 
However,  over  100  commenters 
accepted  some  form  of  check  on  the 
quality  of  installation.  Some  utilities 
suggested  that  visual  inspection  by  the 
customer  should  be  adequate,  while 
others  recommended  a  mailed  customer 
survey  to  determine  customer 
satisfaction.  A  number  of  additional 
respondents  did  not  specifically  request 
elimination  of  this  provision  of  the  Rule 
but  did  indicate  that  existing  procedures 
should  be  adequate. 

Although  recognizing  that  the  post- 
installation  requirement  is  a  potentially 
costly  provision  of  the  Final  Rule,  DOE 
believes  such  inspections  are  necessary 
to  ensure  that  installation  standards  and 
other  listing  requirements  are  being  met. 
In  the  hearings  in  conjunction  with  tlie 
proposed  rulemaking,  DOE  repeatedly 
inquired  whether  commenters  felt  that 
code  inspections  usually  addressed 
insulation  and  other  conservation 
measures.  Commenters,  for  the  most 
part,  acknowledged  that  there  was  a 
need  for  such  inspections  and  that 
existing  building  inspections  did  not 
address  energy  conservation  measures 
in  existing  residences.  The  potential  for 
faulty  installations  was  discussed  in  the 
Preamble  to  the  Proposed  Rule  as  were 


the  consequences  related  to  improper 
installation,  which  included  fire, 
structural  damage,  or  reduced 
effectiveness  of  the  measure.  A  further 
discussion  of  these  concerns  is 
presented  in  Part  X  of  this  Preamble 
where  specific  studies  showing  the 
amount  of  faulty  installations  found  in 
several  parts  of  the  country  are  cited. 
DOE  found  no  evidence  in  the  comments 
to  counter  these  concerns. 
Consequently,  the  requirement  for  post- 
installation  inspections  is  retained  in  the 
Final  Rule. 

A  number  of  commenters,  including 
some  of  the  same  people  who 
recommended  eliminating  the 
inspection,  suggested  that  the  State  or 
local  building  code  inspectors  should 
perform  the  inspections  if  they  are  to  be 
required  by  the  Rule.  In  addition  to  the 
cost  savings  of  this  alternative, 
commenters  pointed  out  that  these 
inspectors  would  already  be  trained. 

However,  one  State  took  a  contrary 
position,  pointing  out  that  city  and 
county  inspectors  experience  frequent 
turnover  and  are  trained  only  for  safety 
inspections  rather  than  for  the  safety 
and  effectiveness  inspection  as  required 
by  the  Program. 

No  group  wanted  to  assume 
responsibility  for  the  inspections. 
Utilities  objected  to  the  costs  and 
manpower  requirements.  They  also 
expressed  concern  about  being  exposed 
to  increased  liability  and  facing 
prolonged  customer  law  suits.  Those 
utilities  who  did  not  recommend  local 
building  code  inspections  generally 
suggested  that  the  States  or  unspecified 
government  agencies  should  be 
responsible.  Some  of  the  utilities  who 
recommended  State  agencies  stressed 
the  importance  of  having  the  inspection 
completely  independent  of  the  audit 
procedure.  Only  a  few  of  the  States 
commented  on  this  issue;  those  that  did, 
however,  usually  wanted  utilities  or 
local  government  agencies  to  do  the  job. 

States  were  particularly  concerned 
about  having  adequate  flexibility  to 
develop  procedures  concerning  post- 
installation  inspections.  Several  States 
specifically  requested  that  they  be 
allowed  to  determine  the  nature  and 
extent  of  the  inspection.  A  few  utilities 
made  similar  requests. 

The  Final  Rule  retains  the  requirement 
that  the  States  provide  procedures  for 
post-installation  inspections.  As  in  the 
Proposed  Rule,  the  State  may  determine 
which  entity  or  entities  will  conduct  the 
inspections.  Although  several  utilities 
suggested  that  States  be  prohibited  from 
assigning  the  post-installation 
inspection  responsibilities  to  utilities, 
DOE  believes  this  could  unduly  restrict 
the  States's  ability  to  develop  an 


adequate  post-installation  inspection 
program. 

A  number  of  the  respondents  were 
concerned  about  the  nature  and  extent 
of  the  random  inspections.  There  were  a 
few  general  comments  either  supporting 
or  opposing  random  inspections,  or 
suggesting  some  limitations.  However, 
most  of  the  comments  dealt  with  the 
percentage  of  the  sample  to  be 
inspected.  There  was  a'wide  range  of 
numbers  recommended.  Among  the  most 
stringent  was  the  Tennessee  Valley 
Authority's  recommendation  of  100% 
inspection  of  all  measures. 

The  most  commonly  recommended 
percentage  was  5%.  Qne  utility 
recommended  inspection  of  5%  of  those 
installations  which  the  customer  cannot 
visually  inspect  himself.  Several 
commenters  suggested  a  reduction  in  the 
percentage  required  without  specifying 
the  amount.  The  only  other  percentage 
mentioned  with  any  frequency  was  10%. 
However,  there  were  several  variations 
on  these  numbers.  It  was  commonly 
recommended  that  100%  of  all 
complaints  or  customer  requests 
received  should  be  inspected.  The  Idaho 
Power  Company  recommended  100% 
inspection  of  installations  during  the 
first  three  months  of  the  program  and 
minimal  inspections  thereafter. 

Several  utilities  objected  to  the  100% 
mandatory  inspection  of  vent  dampers, 
electric  ignition  systems,  and  wind 
energy  systems  as  beingunnecessary 
and  costly.  However,  at  least  one  State 
agency  urged  these  inspections  for 
safety  reasons.  The  American  Wind 
Energy  Association  urged  inspection  of 
100%  of  wind  system  installations. 

DOE  has  attempted  in  the  Final  Rule 
to  reduce  the  coverage,  the  extent  and, 
therefore,  the  costs  associated  with 
post-installation  inspections  consistent 
with  the  need  for  quality  control.  In 
summary,  the  Final  Rule  requires: 

1. 100  percent  post-installation 
inspections  of  vent  dampers,  electric 
ignition  systems  and  wind  energy 
systems. 

2.  Random  inspections  of  ceiling,  wall 
and  floor  insulation;  active  domestic 
solar  water  heating  systems  and  solar 
active  heating  systems.  For  these 
measures,  four  of  the  first  ten 
installations  by  a  contractor  must  be 
inspected.  This  requirement  is  measure- 
specific  that  is,  if  a  particular  contractor 
installs  ceiling  insulation,  floor 
insulation  and  solar  water  heating 
systems,  4  of  the  first  10  of  his 
installations  of  each  measure  must  be 
inspected.  Ten  percent  of  all 
installations  of  these  measures  must  be 
inspected,  but  the  four-of-the-first-ten 
inspections  may  be  counted  toward  the 
ten  percent  requirement. 


3.  All  listed  contractors  who  install 
measures  for  which  there  are 
installation  standards  would  have  to  be 
inspected,  on  a  random  basis,  at  least 
once  during  the  life  of  the  RCS  Program. 
If,  in  that  inspection,  violations  of  the 
listing  requirements  (e.g..  standards) 
were  found,  an  additional  inspection  of 
the  contractor  would  be  required. 

Existing  inspections  required  and 
carried  out  by  a  locality,  State  or  utihty, 
to  the  extent  to  which  Uiose  inspections 
check  conformance  with  installation 
standards  covered  by  these  inspection 
requirements,  may  suffice  partially  or 
fully  to  meet  this  requirement.  The  Final 
Rule,  like  the  Proposed  Rule,  makes  no 
requirement  or  suggestion  as  to  what 
entity  or  entities  should  conduct  these 
inspections.  In  addition,  if  States  decide 
to  offer,  directly  or  indirectly,  post- 
installation  inspection  service  to  any 
eligible  customer  who  requests  such  an 
inspection,  the  inspections  conducted  in 
response  to  customer  requests  can  be 
counted  toward  meeting  the  post- 
installation  requirements  in  456.313(b]. 

DOE  retains  the  State's  abihty  to 
reduce  the  required  10  percent  of 
random  inspections  upon  demonstration 
that  the  level  of  random  inspections 
required  by  the  Final  Rule  is  no  longer 
necessary. 

Finally,  it  should  be  noted  that  post- 
installation  inspections  are  required 
only  with  regard  to  those  installations 
which  occiu-  in  the  circumstances 
described  in  the  State  Plan  pursuant  to 
Section  456.305.  These  circumstances 
necessarily  include  all  "arranged" 
installations,  but  may  include  other 
situations  at  the  State's  discretion. 

DOE  believes  that  these  reduced  post- 
installation  inspection  requirements  will 
ensure  quality  installations,  while 
significantly  reducing  the  costs  of 
providing  inspections. 

N.  Qualification  Procedures — §  456.314 

Over  145  comments  addressed  the 
requirements  for  qualifications  of 
auditors,  installers,  and  inspectors.  DOE 
has  carefully  considered  the 
qualifications  requirements  for  auditors, 
installers,  and  inspectors  in  light  of  the 
comments  pertaining  to  quaUfication 
and  other  related  sections. 

Of  the  requirements  contained  in 
§  456.314,  the  one  that  generated  the 
most  comment  was  the  requirement  for 
auditors  to  be  qualified  in  all  the  areas 
enumerated.  As  mentioned  in 
conjunction  with  §  456.307,  utilities  are 
not  interested  in  performing  audits  of 
homes  heated  by  a  fuel  other  than  the 
one  they  distribute;  likewise,  they  are 
not  interested  in  training  auditors  to 
perform  audits  of  furnaces  fired  by 
another  fuel.  In  particular,  the 


requirement  that  auditors  know  how  to 
measure  flue  gas  temperatures  and  how 
to  calculate  the  steady  state  efficiency 
of  oil  fired  furnaces  was  described  as 
uimecessary.  Several  utilities  mentioned 
the  relative  sparseness  of  oil  heated 
buildings  outside  the  Northeast  as 
adequate  reason  not  to  require  all 
auditors  to  be  able  to  audit  all  types  of 
furnaces.  The  New  England  Fuel 
Institute  offered  training  to  those 
wishing  to  become  qualified  in  the  area 
of  oil  furnace  audits. 

DOE  is  concerned  that  all  eligible 
customers  receive  a  complete  audit  of 
their  residences  upon  request.  Similarly, 
DOE  is  concerned  that  auditors  possess 
the  qualifications  necessary  to  carry  out 
the  audit.  However,  it  seems  reasonable 
that  some  auditing  functions  that  are 
requested  only  infrequently  and  that 
require  specialized  equipment  and  skill 
might  best  be  handled  by  specialists, 
and  the  Final  Rule  reflects  this. 
However,  a  utility  receiving  a  request 
for  an  audit  must  have  auditors 
available  who  can  perform  that  audit 
The  utility  is  free  to  make  any 
arrangements  it  chooses  to  assure  that 
these  auditors  are  available.  For 
example,  a  utility  may  want  to  contract 
with  an  oil  dealer  to  provide  its  oil 
furnace  audits. 

One  utility  objected  to  the 
requirement  that  the  auditor  be  familiar 
with  the  installation  standards  for 
program  measures.  Another  objected  to 
a  requirement  that  the  auditor  be 
familiar  with  the  different  types  of 
program  measures. 

DOE  feels  that  a  general  knowledge  of 
the  installation  standards  contained  in 
the  Final  Rule  is  necessary  for  the 
auditor  to  be  able  to  conduct  the  audit 
knowledgeably,  as  well  as  to  be  able  to 
answer  questions  on  do-it-yourself 
installation.  A  general  knowledge  of  the 
different  types  of  program  measures  and 
their  relative  advantages  and 
disadvantages  is  necessary  to  explain 
the  options  available  to  a  customer.  A 
"general  knowledge"  does  not  in  our 
view  indicate  the  same  high  level  of 
understanding  that  "familiarity"  would 
mean. 

Several  commenters,  including  the 
Insulation  Contractors  Association  of 
American,  placed  strong  emphasis  on 
stringent  auditor  qualifications,  since 
the  success  of  the  program  is  Intimately 
linked  to  a  properly  performed  audit  and 
the  information  conveyed  to  the 
customer. 

The  National  Bureau  of  Standards 
suggested  adding  a  requirement  that 
auditors,  installers,  and  inspectors  be 
familiar  with  applicable  Federal,  State, 
and  local  laws,  codes,  and  regulations 
governing  energy  conservation,  building 
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construction,  and  life  and  safety 
safeguards  in  residential  construction. 


least  one  witness  advocated  such 
familiarity. 


procedures  before  the  redress 
procedures. 
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DOE  believes  that  it  is  important  to  program  coordination  to  those  programs      home  heating  suppliers.  A  number  of 

allow  consumers  to  have  access  to  the         affecting  the  same  class  of  customers  as       utilities  wished  that  the  participation  of 
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construction,  and  life  and  safety 
safeguards  in  residential  construction. 
Other  commenters  suggested  that 
installers  should  be  familiar  with  State 
and  local  building,  mechanical, 
electrical,  plumbing,  gas  and  fire  codes. 
An  insulation  contractor  testified  that  it 
is  "ridiculous"  to  require  applicators  to 
have  extensive  knowledge  of  building 
codes,  mentioning  that  Hnding  installers 
who  can  perform  their  jobs  well  without 
constant  supervision  is  difficult.  Union 
Electric  suggested  adding  a  requirement 
for  personal  integrity.  Eugene  Water  and 
Electric  argued  that  DOE  should 
prescribe  an  auditor  training  curriculum. 
Rockwool  Industries  emphasized  the 
importance  of  consistent  methods  of 
qualifying  and  certifying  auditors 
throughout  the  country.  The  National 
Rural  Electric  Cooperative  Association 
proposed  that  a  qualification  procedure 
be  provided  for  auditors  and  installers. 

.At  least  three  groups  stated  that  the 
rules  require  too  much  technical 
expertise  on  the  part  of  auditors.  At 
least  10  commenters  felt  that  the  states 
should  have  more  flexibility  to  develop 
qualification  procedures.  There  was  one 
request  that  utihties  be  permitted  to 
provide  in-house  training  without  the 
requirement  for  certification  by  another 
party.  Washington  State  Energy  Office 
asked  for  clarification  as  to  whether 
States  must  certify  auditors. 

Several  commenters  suggested 
requiring  all  auditors  to  be 
knowledgeable  concerning  solar  design 
techniques.  In  the  same  vein  a 
commenter  suggested  adding  a 
requirement  that  the  auditor  be  able  to 
screen  for  a  renewable  resources  audit. 
Several  utilities  commented  that  it  will 
be  difficult  to  find  auditors  who  can 
perform  the  renewable  resources  audit. 

DOE  believes  that,  since  the  RCS 
Program  is  a  State-administered 
Program,  States  must  have  maximum 
flexiblity  to  respond  to  State-specific 
circumstances.  DOE  therefore  believes  it 
IS  inappropriate  to  specify  in  any  greater 
detail  the  qualifications  requirements  for 
auditors,  installers,  and  inspectors.  It 
should  be  noted,  however,  that  nothing 
m  these  Rules  removes  the  requirement 
for  installations  to  be  performed  in 
conformance  with  applicable  State  and 
local  laws,  codes,  and  regulations.  In 
addition,  the  listing  requirement  of 
Section  456.312(b)  requires  contractors 
to  install  particular  measures  in 
conformance  with  the  Installation 
Standards  in  Subparts  G  and  I  and  by 
extension  this  implies  contractor 
familiarity  with  appropriate  installation 
practices. 

A  number  of  people  objected  to 
requiring  auditors  to  be  familiar  with 
energy  issues.  On  the  other  hand,  at 


least  one  witness  advocated  such 
familiarity. 

Auditor  familiarity  with  energy  issues 
is  desirable  from  the  standpoint  of  the 
auditor  motivating  consumers  to  take 
action.  However,  such  familiarity  does 
not  contribute  to  the  accuracy  and 
validity  of  the  audit  and  has  been 
eliminated  as  a  Federal  requirement. 
DOE  strongly  encourages  that  auditors 
possess  such  familiarity. 

Commenters  expressed  some 
confusion  regarding  whether  or  not  one 
auditor  has  to  conduct  an  audit  of 
energy  conservation  measures,  oil 
furnaces  and  renewable  resource 
measures. 

DOE  in  the  Final  Rule  requires  only 
one  audit.  However,  this  audit  could  be 
performed  by  several  auditors.  The 
utility  must  ensure,  however,  that  the 
homeowner  requesting  an  audit  receives 
an  audit  of  all  applicable  measures. 
Audits  of  measures  must  be  performed 
by  auditors  who  are  qualified  to  audit 
for  the  measure(s).  For  instance,  if  an 
electric  utility  is  requested  by  an  oil- 
heated  customer  to  conduct  an  audit,  an 
employee  of  the  utility  might  perform  the 
audit  of  energy  conservation  measures 
and,  through  contract,  audit  renewable 
resource  measures  and  the  oil-fired 
furnace. 

O.  Complaints  Processing  Procedures — 
§  456.315 

This  section  of  the  Proposed  Rule 
defined  the  minimum  content  of  State 
Plans  for  resolving  complaints  or 
allegations  of  injury  which  arise  as  a 
result  of  the  Program.  More  than  50 
people  or  organizations  commented  on 
this  section.  State  agencies  and  utilities 
made  nearly  all  the  comments. 

Over  half  of  the  commenters  said  that 
the  Rule  should  allow  existing  State 
procedures  to  satisfy  the  consumer 
complaint  requirements  of  NECPA. 
These  commenters  generally  felt  that 
States  should  have  the  flexibility  to 
determine  what  types  of  procedures 
were  adequate.  It  was  suggested  that  a 
State's  existing  or  proposed  procedure 
should  not  be  rejected  by  DOE  simply 
because  it  failed  to  meet  one  of  the 
criteria  in  the  Rule. 

Several  utilities  said  that  State 
agencies  rather  than  utilities  should 
handle  tne  consumer  complaint 
procedures.  A  few  States  mentioned  that 
they  do  not  have  adequate  funds  to 
carry  out  the  complaint  resolution 
procedures,  particularly  if  they  are  to  be 
free  to  the  customer.  A  few  commenters 
said  that  consumers  should  not  have 
two  separate  opportunities  to  resolve 
complaints,  and  others  said  that 
consumers  should  be  required  to  go 
through  the  informal  complaint 


procedures  before  the  redress 
procedures. 

Many  commenters  emphasized  that 
existing  State  procedures  should  be 
adequate  to  meet  NECPA's 
requirements.  Several  pointed  to  Section 
213(c)  of  NECPA  to  support  their 
contention  that  the  Governor  should 
establish  the  redress  procedures  as  he 
or  she  sees  fit.  Many  States  were 
concerned  that  their  small  claims  courts 
would  not  meet  the  procedural  criteria 
of  the  Proposed  Rule,  often  because  of 
dollar  limitations  on  those  courts' 
jurisdiction.  At  least  two  commenters 
asked  that  redress  procedures  be 
allowed  to  include  informal  rules  of 
evidence. 

The  minimum  requirements  for 
consumer  complaint  procedures  and 
redress  procedures  have  been  reduced 
in  the  Final  Rule,  although  the  basic 
requirements  for  two  procedures  is 
retained.  NECPA  clearly  separates  the 
two  procedures:  one  is  to  be  available 
for  complaints  against  persons  who 
install  or  sell  measures  under  the 
Program;  the  other  is  for  anyone  alleging 
injury  under  the  program,  particularly 
contractors  who  feel  they  have  been 
unfairly  treated  in  the  listing  procedures. 

Paragraph  (a)  of  §  456.315  establishes 
the  minimum  requirements  for  resolving 
consumer  complaints.  DOE's  intent  is 
that  this  procedure  should  be  informal. 
Therefore  the  language  of  this  paragraph 
has  been  changed  to  allow  the  entire 
procedure  to  be  conducted  over  the 
phone.  States  may  choose  to  include 
meetings  with  the  consumeXor 
inspections  of  the  installed  products,  as 
part  of  the  procedure,  but  this  is  not  a 
requirement  of  the  Rule.  Though  several 
commenters  asked  that  existing  State 
procedures  suffice,  DOE  received  no 
comment  which  suggested  that  our 
minimum  criteria  could  eliminate  any 
existing  State  consumer  protection 
mechanisms.  Existing  procedures 
meeting  the  requirements  of  this  Section 
need  not  be  duplicated. 

The  Rule  does  not  require  that  the 
complaint  actually  be  resolved.  Rather, 
it  assures  that  the  consumer  has  a  free 
and  easily  accessible  process  through 
which  a  State-designated,  impartial 
party  will  make  a  reasonable  attempt  to 
resolve  the  complaint. 

DOE  sees  no  reason  to  limit  the 
State's  flexibility  by  prohibiting  the 
designation  of  utihties  to  perform  this 
function,  particularly  if  the  State  has  no 
funds  with  which  to  perform  this 
function.  DOE  intends  that  any  utility 
which  acts  as  conciliator  not  be  held 
liable,  by  virtue  of  its  role  as  conciliator, 
in  any  cause  of  action  between  the 
customer  and  the  contractor,  seller,  or 
financial  institution. 


DOE  believes  that  it  is  important  to 
allow  consumers  to  have  access  to  the 
informal  complaint  resolution 
procedures,  as  well  as  the  more  formal 
redress  procedures.  Many  legitimate 
consumer  complaints  will  never  be 
raised  if  only  formal  procedures  are 
available.  A  successful  complaint 
resolution  procedure  may  prevent  many 
complaints  from  reaching  the  more 
costly  redress  procedure  stage.  The 
Federal  Trade  Commission,  with  whom 
DOE  was  directed  by  NECPA  to  consult, 
strongly  endorses  these  provisions  of 
our  Rule  as  necessary  to  assure 
consumer  confidence  in  the  services 
offered  through  the  RCS.  States  may  add 
other  persons  besides  consumers  to 
those  eligible  for  the'se  informal 
procedures. 

Paragraph  (b)  of  §  456.315  has  been 
modified  to  accommodate  most,  if  not 
all,  existing  State  procedures  to  provide 
redress  for  persons  alleging  injury  under 
the  program.  NECPA  clearly  states  in 
Section  213(c)  that  this  procedure  is  to 
be  available  to  any  person  alleging  any 
injury,  including  consumers,  contractors, 
lenders,  and  any  others.  DOE  will 
approve  any  procedure  which  meets  the 
ten  criteria  in  Paragraph  (b)  of  §  456.315. 
In  addition,  DOE  will  approve 
substantially  equivalent  existing 
procedures  which  the  State 
demonstrates  meets  most  of  these 
criteria  and  which  would  be  costly  or 
difficult  to  amend. 

Paragraph  (c)  of  §  456.315  has  not 
bnen  changed. 

P.  Coordination— I  456.316 

This  section  defined  the  minimum 
content  of  the  State  Plan  with  regard  to 
coordination  of  the  RCS  Program  with 
other  conservation  programs,  among 
energy  suppliers,  and  with  the  State 
Regulatory  Authority.  Sixteen  people  or 
organizations  commented  on  this 
section. 

The  Government  of  the  District  of 
Columbia  commented  that  mere 
coordination  of  programs  was 
insufficient — that  integration  of  the 
various  conservation  programs  would 
provide  the  most  effective  use  of 
program  funds.  The  Penquis  Community 
Action  Program  commented  that  the 
coordination  of  the  RCS  Program  with 
ongoing  programs  is  not  well  outlined, 
and  recommended  mandatory 
coordination  with  community  action 
programs. 

The  American  Gas  Association  (AGA) 
and  others  testified  that  the  program 
coordination  requirement  should  not  be 
interpreted  to  require  utility  involvement 
in  administration  of  local.  State,  and 
Federal  energy  conservation  programs. 
In  addition,  AGA  suggested  limiting 


program  coordination  to  those  programs 
affecting  the  same  class  of  customers  as 
the  RCS  Program. 

The  Ohio  Department  of  Energy 
testified  that  the  State's  responsibility  to 
assure  fair  prices  and  interest  rates  and 
identical  audit  results  necessarily 
implies  that  a  coordinated  pricing 
mechanism  is  inevitable. 

DOE  supports  any  effort  on  the  part  of 
the  States  to  coordinate  the  various 
energy  conservation  programs  so  their 
total  effectiveness  is  enhanced. 

DOE  mandates  that  conservation 
programs  under  the  purview  of  the 
Department  are  coordinated.  This  is 
necessary  to  assure  adequate 
implementation  of  the  RCS  Program  as 
well  as  DOE's  other  programs.  It  is 
DOE'S  position,  however,  that  States 
can  best  determine  the  other  programs 
in  their  States  that  should  be 
coordinated  and  how  coordination  is 
best  accomplished,  and  declines  to 
further  specify  the  State's  activity. 

The  State  may  determine  that 
coordination  among  energy  suppliers 
will  increase  the  efficiency  of  the 
administration  of  the  RCS  Program.  DOE 
believes  that  it  is  possible  to  have  a 
coordination  effort  that  does  not  result 
in  price  collusion.  Paragraph  (b)  of  the 
Proposed  Rule  was  included  to 
underscore  DOE's  concern  that,  should 
the  State  decide  to  allow  or  require 
supplier  coordination,  the  Slate  must 
also  specify  the  procedures  for 
coordination  that  will  prevent  price 
collusion.  This  paragraph  is  retained  in 
the  Final  Rule. 

Q.  Home  Heating  Suppliers— %  456.317 

This  section  defines  the  minimum 
requirements  for  home  heating  supplier 
participation  in  the  RCS  Program. 
Sixteen  comments  addressed  this 
section. 

Representatives  of  the  home  heating 
supplier  industry  desired  hberal 
requirements  for  home  heating  supplier 
participation.  For  example,  there  were 
requests  that  home  heating  suppliers  be 
allowed  to  provide  audits  of  furnaces 
only.  There  were  also  requests  that  the 
Governor  be  required  to  specify  in  the 
Plan  the  requirements  that  would  be 
applicable  to  home  heating  suppliers, 
rather  than  the  requirements  that  would 
be  waived.  The  industry  also  requests 
that  the  Governor's  waiver  in 
consideration  of  the  resources  of  small 
home  heating  suppliers  be  liberal  and 
apply  to  classes  of  home  heating 
suppliers  rather  than  on  a  company  by 
company  basis.  The  Denver  Office  of 
Energy  Conservation  requested  more 
flexibility  to  expand  the  waiver. 

The  Public  Utility  Commissioner  of 
Oregon  encouraged  the  participation  of 


home  heating  suppliers.  A  number  of 
utilities  wished  that  the  participation  of 
home  heating  suppliers  be  mandatory 
and  that  the  requirements  be  the  same 
as  those  of  the  utility.  The  U.S.  Fiber 
Corporation  objected  to  the  home 
heating  supplier  participation  in  the  RCS 
Program,  claiming  that  there  is  not 
adequate  protection  against  unfair 
competition. 

There  was  one  request  to  treat  home 
heating  suppliers  as  contractors  and 
have  them  listed  and  delisted  as  they 
requested  or  problems  developed.  The 
Maryland  Energy  Policy  Office 
expressed  concern  that  the  complexity 
of  the  Program  requirements  may  inhibit 
home  heating  supplier  participation.  The 
Insulation  Contractors  Association 
requested  the  same  opportunity  to 
perform  audits  as  the  home  heating 
suppliers  were  provided  by  the 
Proposed  Rule. 

The  statute  specifies  that  home 
heating  supplier  participation  in  the 
State  Plan  is  at  the  option  of  the 
Governor.  Should  the  Governor  choose 
to  include  home  heating  suppliers  in  the 
Plan,  the  Governor  must  take  their 
resources  into  consideration.  The 
requirements  specified  in  S  456.317(c)  of 
the  Final  Rule  may  not  be  waived.  'These 
specific  requirements  are  necessary 
even  with  respect  to  home  heating 
suppliers  to  assure  fair  competition  and 
integrity  in  the  services  provided. 
However,  the  Governor  may  waive  any 
other  requirements  on  a  company-by- 
company  basis  or  generically.  For 
example,  the  Governor  could  decide  to 
waive  the  requirement  of  a  Program 
Announcement  for  all  home  heating 
suppliers  in  the  State  below  a  certain 
business  volume. 

DOE  feels  that  the  prohibitions 
concerning  anticompetitive  activities 
and  unfair  discrimination  specified  in 
§  456.317(c)(7),  which  may  not  be 
waived,  provide  adequate  safeguards  to 
prevent  such  activities. 

NECPA  provides  for  audits  only  by 
utilities  and  home  heating  suppliers. 
Installation  contractors,  however,  are 
not  prohibited  from  offering  an  auditing 
service  to  utilities  and  home  heating 
suppliers  on  a  contract  basis.  They 
would,  of  course,  have  to  comply  with 
the  requirement  detailed  in  §  456.307 
regarding  a  disclosure  of  conflict  of 
interest,  as  well  as  all  the  other 
requirements  governing  audits  and 
auditors. 

R.  Reporting  and  Recordkeeping — 
§  456.318 

The  majority  of  the  comments 
received  on  reporting  and  recordkeeping 
stated  that  the  proposed  requirements 
were  burdensome  and  duplicative.  A 
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few  comments  suggested  that  the 
requirements  should  be  tied  more 
closely  to  the  evaluation  plan  for  the 
Program  and  that  a  sample  set  of  data 
would  be  more  appropriate  than 
requiring  a  detailed  report  from  each 
State.  Several  commenters 
recommended  that  the  reporting 
requirements  should  be  linked  to  some 
measure  of  Program  success,  such  as 
energy  savings,  although  several  others 
specifically  asked  that  DOE  not  require 
a  measure  of  energy  savings. 

DOE  has  reviewed  the  proposed 
reporting  requirements  to  determine  if 
simple  and  less  burdensome 
requirements  could  be  established.  The 
annual  report  is  intended  to  tell  DOE 
whether  a  State  and  its  covered  utilities 
and  participating  home  heating  suppliers 
are  adequately  implementing  the 
approved  State  Plan.  It  will  also  provide 
information  on  the  volume  of  activity 
generated  as  a  result  of  the  Program  and 
will  give  an  indication  of  the  burden  the 
Program  imposes  on  the  organizations 
administering  it.  DOE  will  use  other 
mechanisms,  such  as  siu^reys  of  sample 
utilities  and/or  case  studies,  to  collect 
data  for  future  Program  evaluations. 
After  considerable  discussion,  DOE 
concluded  it  would  not  be  efficacious  to 
establish  a  reporting  requirement  based 
on  a  goal  such  as  energy  savings. 

DOE  does  not  believe  that  the 
required  information  will  be  difficult  or 
onerous  to  collect.  DOE  believes  that 
utilities  and  States  will  probably  keep 
many  of  these  records  for  internal 
budgeting  and  accounting  purposes 
without  fiu-ther  incentive.  However, 
DOE  will  allow  States  to  propose  in 
their  State  Plans  a  reduced  level  of 
reporting  and  recordkeeping  for  those 
items  which  the  organizations  would  not 
otherwise  track  on  their  own  initiative. 
Such  a  proposal  will  be  subject  to  DOE 
approval. 

A  number  of  commenters 
recommended  that  specific  items  be 
removed  from  the  reporting 
requirements,  because  they  either 
duplicated  information  available  from 
other  sources  or  contributed  Httle 
meaningful  data.  Some  requirements 
were  eliminated  from  the  list  in 
response  to  such  comments.  DOE  chose 
not  to  drop  other  items,  because  DOE 
believes  such  information  is  necessary 
for  DOE  to  determine  whether  the  State 
Plan  or  Nonregulated  Utility  Plan  is 
being  adequately  implemented.  As 
noted  above,  DOE  will  consider  waiving 
particular  requirements  where  meeting 
them  would  pose  particular  burdens. 

A  number  of  commenters  observed 
that  a  utiUty  may  have  difficulty 
determining  the  number  of  installations 
or  loans  it  has  arranged,  particularly  in 


cases  where  a  homeowner  postpones 
taking  an  action.  DOE  believes  that  the 
revised  definition  of  arranging  may 
alleviate  this  problem. 

The  record  reflected  some  confusion 
regarding  the  responsibility  for  reporting 
various  items.  Basically,  the  State  is 
responsible  for  preparing  and  submitting 
the  annual  report.  The  State  may  require 
utilities  to  supply  data  for  this  report. 

Several  commenters  noted  that  the 
proposed  recordkeeping  requirements 
may  present  some  privacy  or 
confidentiahty  issues  should  the  data 
ever  be  used.  At  the  time  the  DOE 
requests  such  data  from  a  State, 
appropriate  actions  will  be  taken  to 
protect  the  privacy  of  the  Program 
participants. 

One  commenter  requested  that  the 
audit  records  should  be  retained  for  only 
three  years  rather  than  five  as  proposed. 
The  five-year  retention  is  required  by 
NECPA.  80  DOE  does  not  have  the 
option  to  reduce  it. 

Several  utilities  commented  that  the 
requirement  to  keep  customer  usage 
data  for  two  years  was  not  feasible  and 
was  inconsistent  with  the  current 
practice  of  15-month  retention.  It  is 
DOE's  understanding  that  the  Federal 
Energy  Regulatory  Commission  (FERC) 
requires  utilities  to  maintain  customer 
records  for  two  years  on  microfilm.  DOE 
is  willing  to  accept  microfilmed  records 
on  the  RCS  Program,  so  the  two-year 
storage  requirement  shotdd  impose  no 
additional  burden  on  the  covered 
utilities.  In  addition,  DOB  anticipates 
that  it  will  assume  some  of  the  costs  for 
information  retrieval  when  Program 
evaluation  begins.  The  State  may 
develop  alternative  approaches  for 
participating  home  heating  suppliers. 

These  reporting  and  recordkeeping 
requirements  have  been  submitted  to  the 
Executive  Office  of  Management  and 
Budget  for  clearance  under  the  Federal 
Reports  Act.  This  clearance  will  be 
obtained  before  any  reports  or  records 
are  required  under  this  Section. 

S.  State  Measures— \  456.319 

A  large  number  of  commenters 
requested  that  more  flexibility  be 
allowed  for  States  to  add  measures  to 
the  various  parts  of  the  Program. 
Commenters  were  especially  concerned 
that  States  and/or  utilities  be  allowed  to 
add  measures  to  the  program 
announcement  and  the  audit.  The 
prohibition  in  the  proposed  Rule  on 
auditors  giving  costs  and  savings 
estimates  of  any  measure  which  was  not 
a  "suggested  measure"  was  particularly 
bothersome  to  many  commenters. 

Section  210(18)  of  NECPA  requires  the 
Secretary  to  designate  "suggested" 
measures  by  rule.  DOE  has  designated 


one  additional  measure,  replacement 
air-conditioners,  in  the  Final  Rule  (see 
"II.B.  Definitions,"  above).  DOE  will 
consider  designating  further  measures 
by  rule  in  the  future,  but  does  not  intend 
to  do  so  until  an  appropriate  time  after 
the  start  of  the  program. 

There  are  many  additional  measures 
which  various  commenters  proposed 
which  DOE  did  not  consider  appropriate 
for  inclusion  as  part  of  the  minimum 
national  program  requirements.  DOE 
encourages  innovation  beyond  the 
minimum  requirements,  however,  so  that 
States  may  design  programs  to  suit  local 
conditions.  DOE  has  therefore 
established  Section  456.319  as  a 
mechanism  by  which  States  may 
propose  additional  measures  which  may 
be  associated  with  the  RCS  program. 
DOE  will  review  these  proposed 
measures  and  may  allow  them  if  they  do 
not  adversely  affect  the  program.  The 
criteria  for  this  review  are  contained  in 
§  456.319  and  are  discussed  here. 

Subsection  (a)  allows  the  State  to 
propose  State  measures  in  the  State  Plan 
for  approval  by  the  Assistant  Secretary. 

Subsection  (b)  establishes  the  criteria 
which  the  Assistant  Secretary  will  use 
in  reviewing  State  measures.  Since  only 
"program  measures."  as  listed  in 
Appendix  I,  are  required  to  be  included 
in  the  RCS  program,  paragraphs  (b)  (1) 
and  (2)  allow  a  State  Plan  to  offer  in 
conjunction  with  the  RCS  Program  other 
measures  which  are  "energy 
conservation  measures"  or  "renewable 
resource  measures."  as  defined  in 
S  456.105.  For  example,  in  South 
Carolina,  neither  storm  doors  nor  active 
solar  heating  systems  are  program 
measures.  The  South  Carolina  State  Plan 
could  offer  these  measures  in 
conjunction  with  the  program  as  State 
measures,  for  approval  by  the  Assistant 
Secretary.  The  review  of  these  measures 
will  be  limited  to  determining  that  they 
are  in  fact  energy  conservation  of 
renewable  resource  measures  as  defined 
in  the  Final  Rule. 

Paragraph  (b)(3)  establishes  the 
criteria  for  other  measures  which  State 
Plans  may  propose  as  State  measures. 
The  first  criterion  is  that  the  measure 
must  save  energy  in  one  of  the  following 
three  ways.  It  may  either  (a)  reduce  oil 
consumption;  (b)  reduce  the  sum  of  oil 
and  gas  consumption;  or  (c)  reduce  the 
sum  of  nonrenewable  energy 
consumption.  In  addition,  the  measures 
must  not  increase  the  consumption  of 
oil. 

This  criterion  allows  a  very  broad 
range  of  measures  to  be  proposed.  For 
example:  (a)  installation  of  wood  stoves 
reduce  the  consumption  of 
nonrenewable  energy  sources;  (b) 
conversions  from  gas  heat  with  central 
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air-conditioning  to  a  heat  pump  (where 
electricity  is  generated  with  coal]  would 
reduce  the  sum  of  oil  and  gas 
consumption;  (c)  conversions  from  oil 
heat  to  gas  heat  reduce  oil  consumption; 
and  (d)  installation  of  solar  heating 
devices  not  already  included  in  the 
program  save  nonrenewable  energy 
sources.  Conversions  b^m  gas  to  oil 
heat  are  precluded  because  increases  in 
oil  consumption  are  coimter  to  national 
energy  policy  to  reduce  consmnption  of 
oil,  especially  imported  oil.  Similarly, 
conversions  from  oil  or  gas  heat  to 
electric  heat  pumps  which  would  result 
in  a  net  increase  in  oil  consiunption 
(because  of  oil  use  at  the  power  plant) 
are  also  precluded. 

The  second  criterion,  stated  in 
paragraph  (b)(3)(ii)  is  that  the  State  plan 
must  contain  an  adequate  method  of 
assuring  safe  installation  and  use  of  the 
measure.  This  means  that  if  the  measure 
might  cause  a  health  or  safety  hazard  if 
it  were  improperly  manufactured  or 
installed,  then  an  adequate  method  for 
ensuring  safety  must  be  included  in  the 
State  Plan.  This  might  be  satisfied  by 
existing  building  code  standards,  but  it 
also  might  require  specific  material  or 
installation  standards.  Also,  there  may 
be  a  need  for  either  random  or 
mandatory  post-installation  inspections 
of  State  measures  whose  installation  is 
arranged  in  conjunction  vynth  the 
Program. 

Tbe  third  criterion  is  that  the 
proposed  State  measure  not  adversely 
affect  competition  or  the  RCS  program. 
In  particular  the  measure  may  not 
increase  the  cost  to  the  eligible  customer 
of  a  program  audit  under  the  program. 
That  is,  if  the  State  measure  is  included 
in  the  audit  and  therefore  increases  the 
cost  of  performing  the  audit,  this 
increase  must  not  be  passed  on  the 
customer  directly.  This  criterion  is 
analogous  to  the  requirement  in  NECPA 
that  in  "suggesting  measures"  for 
inclusion  in  the  program,  the  Assistant 
Secretary  must  consider  the  effect  of 
added  measures  on  the  audit  cost  and 
thus  on  program  participation  rates 
(NECPA,  Section  210(16)). 

Finally,  the  fouirth  criterion  is  that  an 
adequate  analysis  of  the  environmental 
effects  of  including  the  measure  must  be 
prepared  by  the  State.  DOE  is 
particularly  concerned  that  the 
environmental  effects  of  wood  stoves 
and  fuel  conversions  be  analyzed.  States 
wishing  to  include  any  additional 
measures  must  take  into  account  the 
environmental  effects  of  such  measures. 

Subsections  (c)  through  (g)  require  the 
State  Plan  to  describe  how  the  State 
measures  will  be  associated  with  the 
RCS  program.  These  subsections 
provide  wide  latitude  to  the  State  in 


deciding  what  services  to  provide  for 
State  measures.  These  services  include 
inclusion  in  the  Program  Announcement, 
calculation  of  cost  and  savings  as  part 
of  the  audit  procedures,  provision  of 
lists,  arrangements  for  installation  and 
financing,  and  each  of  the  services  of 
§  456.305. 

DOE  is  concerned  that  customers  will 
be  confused  if  the  services  and  benefits 
of  State  measures  are  different  from 
those  provided  for  program  measures. 
Therefore,  paragraphs  (e),  (f).  and  (g)  of 
this  section  prescribe  certain  minimum 
conditions  for  inclusion  of  State 
measures. 

Paragraph  (e)  requires  that  if  a  State 
decides  to  require  covered  utilities  and 
participating  home  heating  suppliers  to 
arrange  installation  or  financing  of  a 
State  measure,  then  all  the  benefits  of 
section  456.305  must  be  available  to  the 
customer  as  they  would  for  a  program 
measure.  Also,  the  arranging  services  for 
State  measures  must  be  the  same  as 
those  for  program  measures. 

Paragraph  (f)  requires  that  if  a  State 
provides  lists  of  contractors,  suppliers, 
or  lenders  for  State  measures  (or 
includes  them  on  the  lists  with  those  for 
program  measures],  then  the  Hsts  must 
be  developed  and  distributed  according 
to  the  requirements  of  S  456.312. 

Section  (g)  requires  that  at  any  time 
that  a  State  measure  is  associated  with 
the  Program  measures  in  the  RCS 
program  and  there  are  any  differences  in 
the  services  and  benefits  of  the 
measures,  these  differences  must  be 
clearly  explained.  Sihiilar  requirements 
appear  in  Section  456.306  and  456.307. 

DOE  emphasizes  that  if  a  State 
chooses  to  associate  a  State  measure 
with  the  RCS  program  and  provide  the 
same  services  and  benefits  as  for 
program  measures,  then  the  customer 
need  not  be  told  that  there  are  any 
differences  and  State  and  Program 
measures  may  be  treated  identically. 
DOE  encourages  States  to  provide  the 
same  services  and  benefits  for  State 
measures  as  for  program  measures. 

V.  Subpart  D — Nonregulated  Utility 
Plans 

Most  of  the  comments  on  Subpart  D 
related  to  subjecting  or  excluding 
nonregulated  utilities  from  the 
provisions  for  covered  utilities  that  are 
subject  to  a  State  Plan.  For  example,  the 
North  Carolina  Utilities  Commission 
argued  that  nonregulated  utilities  not 
included  in  a  State  Plan  should  be 
required  to  meet  the  same  provisions  as 
covered  regulated  utilities  in  the  State. 
On  the  other  hand,  the  Salt  River  Project 
argued  that  the  exclusions  provided  to 
nonregulated  utilities  not  included  in 
State  Plans  should  be  provided  to  the 


nonregulated  utilities  even  when  they 
are  included  in  State  Plans, 

Commenters  were  also  divided  on 
their  recommendations  concerning  the 
nonregulated  utility's  use  of  State 
services,  such  as  listing,  when  the 
nonregulated  utility  is  not  included  in 
the  State  Plan.  The  Missouri  Public 
Service  Commission  argued  that  if  a 
nonregulated  utility  uses  the  State 
Master  Record,  it  should  be  required  to 
conform  to  the  remainder  of  the  State 
Plan.  Los  Angeles  Department  of  Water 
and  Power,  on  the  other  hand,  argued 
that  the  nonregulated  utility  should  be 
permitted  to  incorporate  any  part  of  the 
State  Plan  in  its  ovm  plan. 

DOE  believes  that  the  exclusions  for 
nonregulated  utilities,  particularly 
coupled  with  the  additional 
requirements  for  coordination  with  the 
State  Plan,  are  reasonable,  because  the 
the  nonregulated  utility  which  submits 
its  own  Plan  is  unique.  Since  the  State 
chose  not  to  include  the  nonregulated 
utility  in  its  plan,  the  nonregiilated 
utihty  should  not  be  forced  into  strict 
compliance  with  the  State  Plan,  but 
rather  be  accorded  the  flexibility  given 
any  agency  developing  a  Plan  under 
these  rules. 

DOE  agrees  that,  upon  mutual 
agreement  between  the  State  and  the 
nonregulated  utility,  a  nonregulated 
utility  should  be  able  to  utilize  any  of 
the  services  which  the  State  provides 
under  the  RCS  Program.  The  Final  Rule 
refiects  this  approach. 

VI.  Subpart  E — Supply,  Installation  and 
Financing  by  Utilities 

Commenters  expressed  concern  over 
whether  the  prohibition  against  utility 
financing  covered  the  leasing  of  energy 
conservation  and  renewable  resource 
measures  which  they  believe  would 
increase  the  use  of  solar  energy;  if 
States  could  require  utihties  to  finance 
small  ($300  or  less]  loans;  if  particular 
State  laws  or  existing  or  planned  utility 
programs  qualify  for  the  exceptions;  and 
how  the  prohibitions  and  exceptions 
would  apply.  DOE  was  urged  to  adopt  a 
liberal  waiver  policy  for  financing. 
Finally,  several  commenters 
recommended  that  DOE  adopt  a  more 
informal  approach  for  the  review  of 
exceptions  to  the  prohibitions  and  asked 
that  the  Assistant  Secretary  rather  than 
the  Office  of  Hearings  and  Appeals 
determine  exceptions  to  the 
prohibitions. 

The  prohibition  on  supply  and 
installation  includes  the  leasing  of 
energy  conservation  or  renewable 
resource  measures.  NECPA  does  not 
empower  DOE  or  the  States  to  require 
utilities  to  make  small  ($300  or  less) 
loans  for  financing  energy  conservation 
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or  resource  measures.  Rather,  ^fECPA 
and  the  Final  Rule  allow  utilities  to 
make  small  loans.  States,  under  their 
own  authority  could,  of  course,  require 
such  financing. 

Utilities  wishing  to  seek  exceptions  to 
the  prohibitions  should  apply  in 
dcnordance  with  the  procedures  in 
Subpart  E.  These  procedures  have  been 
modified  so  that  exception  requests  are 
submitted  to  the  Assistant  Secretary 
rather  than  to  the  Office  of  Hearings  and 
.Appeals.  Requests  for  exception  made 
,is  a  comment  on  the  Proposed  Rule  will 
not  be  considered. 

DOE  has  clarified  the  Final  Rule 
language  to  indicate  that  the 
prohibitions  apply  to  holding  companies 
of  utilities,  parent  companies  of  utilities, 
and  subsidiaries  of  utilities.  The 
exceptions  and  waivers  will  only  apply 
to  the  particular  parent  company,  or 
particular  subsidiary  for  which  the 
exception  or  waiver  is  granted,  or  for 
which  the  terms  of  the  State  and  local 
law  exception  are  met. 

DOE  encourages  requests  for  waivers 
of  the  prohibition  against  utility 
financing.  The  lack  of  ability  to  obtain 
reasonable,  long-term  financing  is  seen 
by  DOE  as  a  potential  barrier  to 
residential  customer  conservation. 
Moreover,  commenters  from  the  banking 
community  did  not  suggest  that  utility 
financing  would  be  anticompetitive. 

VII.  Subpart  F— Federal  Standby 
Authority  and  Enforcement  Provisions 

Few  comments  were  submitted  on 
Subpart  F  regarding  Federal  Standby 
Authority.  Most  comments  concerned 
the  method  and  timing  of  Federal 
St.indby  Authority.  The  timing  of  the 
authority  and  the  method  by  which  it 
would  be  invoked  are  drawn  directly 
from  the  National  Energy  Conservation 
Policy  Act  and  are  substantially 
identical  to  its  requirements. 

Although  DOE  has  made  no  changes 
to  Subpart  F  of  the  Proposed  Rule  and 
the  hnnguage  and  requirements  of  this 
Subpart  are  identical  in  the  Final  Rule, 
DOE  wishes  to  clarify  in  response  to 
qijfstions  on  this  matter  that,  where 
Standby  Authority  is  invoked  due  to 
inadequate  implementation  of  a  State 
F'lan,  the  Department  is  under  no 
obligation  to  follow  the  State  Plan  and 
PTciy  promulgate  its  own  Plan  for  utilities 
to  follow. 

V'lII.  Subpart  G — Renewable  Resource 
Material  and  Installation  Standards 

A.  Solur  Domestic  Hot  Water  and 
Active  Solar  Space  Heating  Systems 

In  the  Proposed  Rules,  DOE  proposed 
the  application  of  the  HUD  Intermediate 
.Minimum  Property  Standards  (MPS)  to 


assure  the  adequacy  of  the  installation 
and  performance  of  solar  domestic  hot 
water  and  active  solar  space  heating 
systems.  Several  comments  were 
received  suggesting  the  use  of  standards 
other  than  these.  DOE  has  reviewed 
these  proposals  and  has  concluded  that 
some  recommendations  concerned 
standards  not  yet  recognized  as 
voluntary  consensus  standards,  and 
other  recommendations  suggested  use  of 
standards  not  as  comprehensive  or 
commonly  utilized  as  the  HUD  MPS. 
DOE  did  specifically  consider  the 
potential  for  further  assurance  of  proper 
installation  through  requiring 
compliance  with  the  recently  published 
HUD  Manual  of  Accepted  Practices  (a 
companion  to  the  HUD  MPS  Solar 
Supplements).  Inasmuch  as  this 
document  is  primarily  concerned  with 
interpretation  of  the  requirements  of  the 
MPS,  DOE  remains  confident  that 
requiring  compliance  with  the  basic 
standard  is  adequate  for  the  purpose  of 
this  Program. 

The  HUD  MPS  identifies  where  poor 
practices  have  created  problems.  It 
specifies  installation  procedures 
designed  to  avoid  typical  problems,  and 
deals  specifically  with  problems  of  toxic 
materials  in  terms  of  practices  designed 
to  alleviate  such  problems.  Moreover, 
the  HUD  standard  spells  out  test 
procedures  for  materials  and 
components.  DOE  continues  to  believe 
that  the  protection  provided  by 
adherence  to  the  HUD  standards  is 
necessary  to  assure  gafety  and 
effectiveness  of  solar  systems  installed 
within  this  Program. 

The  HUD  Manual  of  Accepted 
Practices  will  be  provided  (as  technical 
assistance)  to  interested  States  and 
utilities  for  their  consideration  as  means 
for  training  auditors  or  inspectors,  and 
ensuring  compliance  with  the  provisions 
of  the  MPS  standards. 

B.  Passive  Solar  Space  Heating  and 
Cooling  Systems 

In  the  Proposed  Rules.  DOE  reserved 
the  section  on  standards  for  Passive 
Solar  Space  Heating  and  Cooling 
Systems,  pending  the  outcome  of  further 
investigation  concerning  the  need  for 
such  standards  to  assure  the  safety  and 
effectiveness  of  such  passive  solar 
systems  installed  within  this  Program. 
DOE  specifically  solicited  comments  on 
this  subject. 

A  portion  of  DOE's  uncertainty  as  to 
the  need  for  passive  standards  had 
related  to  the  proposed  inclusion  of 
"thermal  pond  systems'"  as  a  suggested 
passive  measure.  The  effect  of  large 
volumes  of  water  (i.e.,  weight)  upon 
existing  residential  roof  structures  had 
caused  DOE  to  consider  the  need  for 


installation  standards  for  these  devices. 
As  discussed  elsewhere  in  this 
Preamble,  these  devices  have  been 
removed  from  the  list  of  passive 
measures.  This  action  eliminates  DOE's 
immediate  concern  for  the  need  for 
specific  RCS  standards  for  the  passive 
solar  measures. 

In  addition  to  the  above  discussion, 
several  comments  were  received 
suggesting  the  nature  of  standards 
which  would  be  appropriate.  Other 
commenters  concurred  wnth  the  DOE 
opinion  presented  in  the  Preamble  to  the 
Proposed  Rules  that  standards  for  such 
passive  solar  systems  at  this  time  could 
seriously  inhibit  the  growth  of  this 
industry  as  well  as  potentially  increase 
costs  unnecessarily.  No  substantial 
information  was  offered  to  indicate  that 
such  passive  solar  systems  present 
threats  to  safety  or  require  standards  for 
effective  operation.  DOE  therefore 
concludes  that  local  codes  and  national 
standards  provide  sufficient  protection 
to  the  consumer  for  the  performance  and 
safety  of  passive  solar  space  heating 
and  cooling  systems  installed  under  this 
Program. 

C.  Small  Wind  Energy  Systems 

Pardy  as  a  result  of  comments  and 
partly  as  a  result  of  its  own  concern. 
DOE  has  prepared  substantially  revised 
standards  for  small  wind  energy 
systems.  This  standard  is  being 
proposed  as  a  part  of  the  Proposed  Rule 
to  be  issued  shortly. 

IX.  Subpart  H  Energy  Conservation 
Materials  Standards 

A.  Background 

NECPA  requires  the  Secretary  of 
Energy  to  promulgate  Standards  that  he 
determines  are  necessary  to  assure  the 
general  safety  and  effectiveness  of 
materials  and  products  designated  in 
NECPA  as  residential  conservation 
measures.  The  Energy  Conservation 
Materials  Standards  in  Subpart  H  of  the 
Final  Rule  for  the  RCS  Program  were 
based  on:  (a)  existing  consensus  and 
Federal  standards,  (b)  Consumer 
Product  Safety  Commission:  Interim 
Safety  Standard  for  Cellulose  Insulation, 
16  CFR  Part  1209,  (c)  CPSC  16  CFR  Part 
1404  Cellulose  Insulation  Labelling 
Requirement,  and  (d)  various  industry- 
DOE  and  interagency  task  forces 
recommendations.  Where  required, 
input  from  current  research  programs 
and  field  studies  sponsored  by  DOE, 
other  Federal  agencies  and  industry 
were  utilized  to  provide  a  sound 
technical  basis  for  revisions  in  these 
standards.  The  standards  included  here 
address  only  those  material 
characteristics  and  test  procedures 
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which  DOE  determined  to  be  necessary 
to  ensure  the  general  safety  and 
effectiveness  of  the  material 

Considerable  public  comment  was 
received  on  both  general  and  specific 
aspects  of  the  proposed  standards.  In 
general  the  comments  supported  the 
need  for  RCS  material  standards  to 
provide  a  consistent  set  of  requirements 
that  could  be  utilized  by  producers, 
contractors.  States,  and  utilities  in 
implementing  a  safe  and  effective  RCS 
Program.  However,  there  was  a  concern 
that  overly  prescriptive  standards  could 
result  in  additional  costs  and  could 
conflict  with  existing  State  and  local 
codes.  In  response  to  these  comments. 
DOE  has  attempted  to  rely  whenever 
possible  on  existing  laws  and  standards. 
Deviations  from  or  modifications  to 
these  existing  laws  and  standards  are 
described  below. 

DOE  determined  a  need  for  standards 
or  performance  criteria  to  ensure  safety 
or  effectiveness  for  the  following  RCS 
measures: 

•  All  insulation  materials 

•  Exterior,  framed  storm  windows 

•  Storm  and  thermal  doors 

•  Thermal  windows 

•  Furnaces,  boilers  and  heat  pumps 

•  Replacement  oil  burners 

•  Vent  dampers 

•  Intermittent  ignition  systems 

•  Caulking  and  sealants 

In  some  instances.  DOE  determined 
that  material  standards  were  not 
necessary  to  ensure  the  safety  or 
effectiveness  of  a  particular  measure. 
Clock  thermostats  and  heat  reflective 
and  heat  absorbing  films  are  examples 
which  are  discussed  below  in  greater 
detail.  Unless  DOE  has  specifically 
determined  that  a  standard  is  necessary 
for'a  measure,  it  can  be  assumed  that  a 
product  need  only  meet  the  appropriate 
definition  contained  in  Section  456.105. 

Included  in  the  General  Issues  section 
of  this  Subpart  and  of  the  Preamble  is  a 
discussion  of  public  comment  received 
on  the  standards  for  all  measures  and 
DOE's  response  to  these  comments. 
Detailed  comments  which  suggested 
additions,  deletions,  and  revisions  to 
specific  proposed  standards  are 
discussed  in  the  Specific  Issues  Section 
of  this  Subpart  of  the  Preamble. 

In  addition  to  the  public  comment  on 
the  proposed  standards,  the  Consumer 
Product  Safety  Commission  (CPSC) 
Interim  Safety  Standard  for  Cellulose 
Insulation,  16  CFR  Part  1209.  CPSC 
Cellulose  Insulation  Labelling 
Requirement.  16  CFR  Part  1404.  and 
Federal  Trade  Commission  (FTC)  Trade 
Regulations:  Labeling  and  Advertising  of 
Home  Insulation,  16  CFR  Part  460,  which 
were  published  subsequent  to  the  RCS 
Proposed  Rules,  were  reviewed  to 


determine  their  effect  on  the  RCS 
material  standards.  In  those  areas 
where  these  regidations  are  direcUy 
applicable,  DOE  does  not  address 
specific  requirements.  For  instance, 
since  FTC  Part  460  addresses  thermal 
resistivity  of  insulating  materials.  DOE 
does  not  require  additional  thermal 
resistivity  provisions  or  reference  FTC's 
since  it  is  assumed  that  all 
manufacturers  must  meet  these 
provisions  regardless  of  their 
participation  in  the  RCS  program.  In  the 
same  way.  DOE  does  not  require  fire 
safety  or  corrosion  requirements  for 
cellulose  insulation  since  all  cellulose 
manufacturers  are  required  to  meet 
CPSC  Part  1209.  DOE  has  taken  the 
same  position  with  regard  to  the 
labeling  requirements  in  FTC  Part  460 
and  CPSC  Part  1404. 

B.  Insulation 

1.  The  Need  for  Material 
Requirements.  Material  standards  are 
required  for  all  thermal  insulations  in 
order  to  minimize  potential  problems 
which  may  arise  from  their  use.  Such 
problems  can  limit  the  effectiveness  of 
an  insulation  or  lead  to  safety  or  health 
hazards. 

Some  specific  safety  and  effectiveness 
problems  which  could  result  from 
improperly  manufactured  material  are: 

(1)  Fires  resulting  from  combustible 
material. 

(2)  Corrosion  of  pipes,  ducts  or 
electrical  components. 

(3)  Emission  of  toxic  or  noxious  gases 
or  odor. 

(4)  Support  of  fungal  growth  when 
moisture  is  present. 

(5)  Asbestos-related  problems. 

(6)  Inaccurate  determination  of 
thermal  performance. 

Retrofitting  residences  by  the  addition 
of  thermal  insulation  can  increase  the 
risk  of  fire  if  the  insulation  material  is 
combustible.  For  insulation  used  in 
retrofitting,  the  fire-safety  tests 
contained  in  some  existing 
specifications  are  not  adequate  to 
determine  the  fiame  spread,  smoldering 
ignition,  or  smoke  and  toxic  combustion 
products  which  characterize  the  fire  risk 
of  these  materials. 

In  the  case  of  cellulosic  insulation,  the 
CPSC  has  issued  Interim  Safety 
Standards  for  Cellulose  Insulation  (16 
CFR  Part  1209).  which  establishes  fire- 
resistance  requirements  based  on  two 
recently  developed  test-methods.  The 
DOE  has  referenced  the  fire  safety 
requirements  in  this  CPSC  standard  for 
other  insulating  materials  when 
laboratory  test  data  indicated  that  these 
insulation  materials  posed  similar  fire 
risks. 


The  DOE  standards  contain 
requirements  which  limit  corrosion  of 
thermal  insulations  to  assure  that  these 
materials  do  not  cause  corrosion  of 
structural  components  such  as  truss 
plates,  electrical  wiring,  or  plumbing. 
Failure  of  any  of  these  due  to  corrosion 
can  be  a  serious  hazard  to  occupants  of 
the  house.  The  CPSC  has  determined 
that  cellulosic  insulation  can  cause 
corrosion  of  these  building  components. 
and  has  included  in  their  1209  Rule 
provisions  which  measure  and  control 
corrosion  characteristics.  There  is 
evidence  that  there  may  be  similar 
problems  with  other  insulating  materials 
as  well  and  DOE  has  addressed  the 
issue  in  the  appropriate  insulation 
standard. 

The  installation  of  thermal  insulation 
in  areas  of  low  ventilation  (e.g.,  walls) 
can  lead  to  the  growth  of  fungi;  fungal 
spores  are  a  health  hazard.  Excessive 
moisture  absorption  in  insulation,  a 
condition  which  can  accompany  varying 
humidity,  increases  the  potential  for 
corrosion  and  fungal  growth.  It  also 
decreases  the  thermal  performance  of 
insulation. 

The  effectiveness  of  thermal 
insulation  is  measured  by  its  thermal 
resistance.  The  DOE  Standards  do  not 
require  thermal  resistance  testing  since 
requirements  are  already  included  in  the 
FTC  Trade  Regidation  Rules  on  Labeling 
and  Advertising  of  Home  Insulation  (16 
CFR  Part  460). 

The  thermal  resistance  of  insulation 
depends  on  its  installed  density.  For  all 
loose-fill  insulations,  the  density 
governs  material  coverage  (i.e..  number 
of  bags  required  to  cover  a  given  wall  or 
attic  floor  area  to  a  desired  level  of 
thermal  resistance).  A  density 
requirement  is  necessary  to  assure  that 
the  insulation,  when  installed  at  the 
thickness  recommended  by  the 
manufacturer,  actually  delivers  the 
thermal  resistance  advertised.  The  FTC 
in  their  460  Rule  addresses  both  thermal 
resistivity  and  density  for  all  types  of 
insulation.  CPSC  also  addresses  settled 
density  requirements  for  cellulose  in 
CPSC  Part  1209.  Again,  DOE  standards 
do  not  include  requirements  for  either 
thermal  resistivity  or  density  since  these 
are  included  in  other  regulations  which 
insulation  manufacturers  must  meet.  In 
addition  to  marking  and  labeling 
provisions  required  by  the  FTC  and 
CPSC  rules,  DOE  has  included  minimum 
additional  requirements  relating  to 
health  or  fire-safety  aspects  of  the 
products. 

In  general,  there  are  voluntary 
consensus  standards,  Federal 
specifications,  and  Federal  regulations 
that  address  the  above-hsted  material 
requirements  for  each  of  the  thermal 
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insulating  materials  covered  in  the  RCS 
Rule.  The  adequacy  of  these  existing 
Standards  for  each  material  is 
addressed  in  this  section.  Whenever 
possible,  DOE  elected  to  merely 
reference  provisions  of  established 
standards  to  avoid  confusion  and  to 
ensure  maximum  consistency  with 
requirements  which  manufacturers  are 
already  meeting. 

2.  CellulosJc  Insulation.  The  standard 
for  Cellulose  contained  in  S  456.604  is 
based  upon  F.S.  HH-I-515D. 

DOE  recognizes  that  the  CPSC  Interim 
Standard  for  Cellulose  Insulation  (CPSC 
Part  1209  adequately  addresses  the  fire- 
safety  and  corrosiveness  properties  of 
cellulose,  and  that  this  Standard  also 
contains  a  settled  density  test 
procedure.  Therefore  there  was  no  need 
to  address  these  properties  in  the 
cellulose  standard  in  Section  456.803. 

Although  DOE  is  concerned  abut  the 
reproducibility  of  the  CPSC  corrosion 
test,  it  appears  possible  that  CPSC  may 
revise  the  test  method  to  include  a 
procedure  for  retesting. 

DOE  has  included  a  requirement  for 
vermin  resistance  since  vermin  can  feed 
on  the  starch  content  of  some  cellulosic 
insulations  unless  the  material  is 
properly  treated. 

The  DOE  recognizes  that  the  FTC 
Regulation  on  Labeling  and  Advertising 
of  Home  Insulation  (FTC  Part  460)  is 
applicable  to  thermal  resistance  testing 
and  labeling  of  cellulosic  insulation. 
DOE  therefore  does  not  need  to  include 
requirements  for  thermal  resistance 
lesting. 

The  Federal  Specification  HH-I-515D 
contains  material  requirements  and  test 
methods  for  the  following  properties  of 
cellulosic  insulation:  vermin  resistance, 
moisture  absorption,  odor  emission, 
fungi  resistance,  and  coverage. 
However,  this  Federal  Specification  only 
applies  to  cellulosic  insulation 
manufactured  for  government 
procurement,  and  is  not  a  requirement 
which  other  manufacturers  must  meet. 
DOE  has  therefore  referenced  these 
requirements  and  appropriate  test 
methods  as  requirements  for  the  RCS 
Program. 

Two  minor  deviations  were  niade 
from  HH-I-515D,  however.  The 
container  size  in  the  moisture 
absorption  test  was  changed  to  make  it 
compatible  with  containers  used  in 
other  tests.  Gypsum  board  was  specified 
in  the  fungi  resistance  test  because  it 
provides  more  reproducible  results  and 
less  opportunity  for  contamination  of 
system  components. 

Since  meeting  this  Specification  has 
caused  no  significant  hardships  for  the 
insulation  industry,  the  DOE  judged  that 
inclusion  of  the  appropriate  sections  in 


the  DOE  Standard  will  not  impose  a 
burden  on  the  cellulose  industry. 

The  only  substantive  addition  to  the 
Federal  Specification  is  in  the  area  of 
coverage.  DOE  recognizes  that 
insulation  cannot  be  blown  both 
vertically  and  horizontally  with  the 
same  density  results.  Therefore,  DOE 
has  added  to  the  coverage  chart  a 
section  on  sidewalls  in  addition  to 
attics.  Manufactiirers  will  be  required  to 
fill  in  R-value,  minimum  number  of  bags 
per  1000  sq.  ft.,  maximum  net  sq.  ft. 
coverage  per  bag,  and  minimum  weight 
per  net  sq.  ft.  of  installed  insulation  for 
three  common  stud  space  areas.  DOE 
maintains  that  the  addition  of  sidewalls 
to  the  coverage  chart  should  add  greatly 
to  the  ability  of  a  contractor  to  provide 
proper  cavity  fill  and  ensure  proper 
thermal  performance. 

DOE  is  aware  of  the  need  to  develop  a 
test  to  determine  fire  resistance 
permanency  of  cellulosic  insulation. 
Little  is  known  regarding  how  long  the 
flame  retardant  chemicals  continue  to 
perform  the  function  for  which  they 
were  designed.  Research  continues  in 
this  area  to  develop  a  test  which  will 
accurately  simulate  the  permanency  of 
these  chemicals. 

3.  Mineral  Fiber  Loose-Fill.  The 
Standard  for  mineral  fiber  loose  fill 
contained  in  Section  456.805  is  based 
upon  CPSC  Parts  1209  and  1404.  F.S. 
HH-I-1030  A,  HH-I-515D.  and  ASTM 
C-519. 

DOE  recognizes  that  FTC  Part  460 
applies  to  thermal  resistance  and 
labeling. 

The  DOE  Standard  contains  the  same 
fire-safety  requirements  and  tests  as 
CPSC  Part  1^09  since  these  are  also 
applicable  to  mineral  fiber  loose-fill 
insulation.  The  radiant  panel  and 
smoldering  combustion  test  provide  a 
much  more  thorough  evaluation  of  the 
fire  characteristics  of  the  insulation  than 
the  flame  spread  test  contained  in  F.S. 
HH-I-1030  A.  Since  binder  content  does 
affect  smoldering  and  flammability  of 
mineral  fiber  insulation,  DOE 
determined  it  should  be  tested  in 
accordance  with  the  same  procedures  as 
required  for  cellulose. 

Federal  Specification  HH-I-1030A 
contains  requirements  and  test  methods 
for  the  following  properties  of  mineral 
fiber  loose-fill:  weight  loss  on  ignition, 
corrosiveness,  and  coverage.  The  DOE 
Standard  cites  the  appropriate  sections 
of  the  Federal  Specification  with  the 
addition  of  specific  thicknesses  for  wall 
application  on  the  coverage  chart. 
Because  fungi  and  odor  can  characterize 
mineral  fiber  with  binder  content,  the 
DOE  Standard  also  cites  the  applicable 
requirements  of  Federal  Specification 
HH-I-515D. 


A  coverage  chart  is  included  similar 
to  the  one  required  for  cellidose. 
Manufacturers  will  be  required  to 
include  their  recommended  installed 
density  for  various  thicknesses  in  both 
ceilings  and  sidewalls. 

As  with  all  standards  included  in 
§§  456.803-456.809,  FTC  requirements 
for  thermal  resistivity  and  the  CPSC  and 
FTC  requirements  for  labelling  apply. 
Labelling  provisions  relating  to 
clearances  around  heat  sources  are 
considered  equally  important  for  all 
types  of  insulation- materials,  since  heat 
build-up  caused  by  any  insulation  can 
be  sufficient  to  generate  ignition  of 
structural  members  or  electrical 
components. 

A  requirement  for  moisture  absorption 
contained  in  the  Proposed  Rules  was 
deleted  in  the  Final  Rules  since  DOE  is 
not  aware  of  any  related  problems  with 
respect  to  mineral  fiber. 

4.  Mineral  Fiber  Batt  and  Blanket 
Insulation.  The  standard  for  mineral 
fiber  batt  and  blanket  contained  in 
Section  456.806  is  based  upon  CPSC 
Parts  1209  and  1404,  F.S.  HH-I-1030A 
and  HH-I-515D,  and  several  ASTM  test 
procedures. 

The  DOE  recognizes  that  FTC  Part  460 
is  applicable  to  thermal  resistance 
testing  and  labeUng  of  mineral  fiber 
batts  and  blankets  and  that  the  same 
fire-safety  requirements  and  tests 
included  in  CF>SC  Part  1209  are  also 
applicable.  Slight  modifications  have 
been  made  to  the  fire  safety 
requirements  so  they  apply  to  the  batt 
material.  For  instance,  the  smoldering 
combustion  test  is  modified  to  require 
the  test  to  be  performed  on  batt  material 
at  recovered  thickness  without  a 
membrane  covering.  The  radiant  pane^ 
test  will  be  performed  with  the  vapor 
barrier  membrane  placed  face  down  in 
the  tray  and  vapor  permeable  membrane 
(if  one  exists]  face  up.  This  is  specified 
to  simulate  correct  installation 
procedures. 

Federal  Specification  HH-I-521  E  is 
referenced  for  its  marking  and  fungi- 
resistance  requiremehts  for  mineral  fiber 
blankets  and  batts.  Federal 
Specification  HH-I-1030A  is  referenced 
for  its  requirements  and  tests  for 
corrosiveness,  and  Federal  Specification 
HH-I-515D  is  referenced  for  its 
requirements  for  odor-resistance.  As 
with  mineral  fiber  loose  fill, 
requirements  for  moisture  absorption 
were  deleted  from  the  Final  Rule. 

In  addition,  DOE  has  referenced 
ASTM  E-96  as  the  requirement  for 
vapor  permeance.  DOE  determined  it 
necessary  to  test  the  permeance  of  both 
the  vapor  resistant  membrane  and  the 
vapor  permeable  membrane  (if 
appropriate).  If  facings  attached  to  the 
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insulation  are  to  be  used  as  vapor 
barriers,  they  must  meet  the  definition  in 
Section  456.903(b](26)  for  vapor  barriers. 
ASTM  E-^  will  insure  this. 

A  requirement  was  also  included  in 
Section  456.805(b)(6]  for  dimensional 
tolerances.  This  was  included  to  ensure 
consistency  and  quahty  control  in  the 
size  of  batts  and  blankets  being 
manufactiu-ed.  Deviation  from  standard 
sizes  will  result  in  lower  thermal 
performance  as  heat  escapes  through 
gaps  left  between  batts  and  the  joist  or 
stud  spaces  which  they  are  meant  to  fill. 
The  same  labeling  requirements  noted 
for  loose  fill  insulation  are  applicable  to 
batts  and  blankets.  The  only  addition  is 
a  reference  to  flammable  membrane 
coverings.  The  importance  of  this 
statement  was  emphasized  by  CPSC, 
although  CPSC  did  not  require  it. 

5.  Vermiculite  Thermal  Insulation. 
The  standard  for  vermiculite  insulation 
contained  in  Section  456.807  is  based 
upon  CPSC  Part  1404,  F.S.  HH-I-585C 
and  HH-I-515D,  and  various  ASTM 
procedures. 

Again.  DOE  recognizes  the 
apphcability  of  FTC  460  to  the  thermal 
resistance  testing  and  labeling  of 
vermiculite. 

Federal  Specification  HH-I-585C 
contains  requirements  and  test 
procedures  for  combustibiUty  and  water 
repellancy  which  are  referenced  in 
Section  456.806.  Since  vermiculite  does 
not  generally  contain  the  additives 
which  encourage  combustion  in  other 
loose  fill  materials,  a  much  simpler 
combustibility  test  (contained  in  HH-I- 
585C)  was  determined  appropriate.  The 
ability  of  a  material  to  repel  water 
affects  its  thermal  performance  in  some 
applications.  In  below-grade 
applications,  for  instance,  considerable 
moisture  is  present.  DOE  has  therefore 
referenced  the  procedure  in  HH-I-585C 
for  determining  water  repellancy. 

As  with  all  other  loose  fill  insulations, 
DOE  has  also  included  the  coverage 
chart  which  includes  recommended 
densities  for  both  ceiling  and  wall 
applications. 

In  addition,  DOE  has  specified  ASTM 
requirements  for  density  and  grading. 
Grading  was  determined  to  be  important 
since  it  affects  the  effectiveness  of  the 
material  in  the  installed  condition. 
Although  the  material  is  generally 
poured,  grading  requirements  are 
particularly  important  if  blowing  is 
attempted.  Minimum  particle  size  must 
be  large  enough  to  prevent  the  material 
from  entering  the  living  space  through 
penetrations  in  walls  and  ceilings. 

Marking  requirements  for  vermiculite 
are  the  same  as  those  for  other 
insulation  materials. 


6.  Perlite  Thermal  Insulation.  The 
standard  for  perlite  insulation  contained 
in  Section  456.808  is  based  on  CPSC 
1404,  F.S.  HH-I-574B  and  HH-I-515D 
and  various  ASTM  requirements. 

Again,  DOE  recognizes  the 
apphcability  of  FTC  460  to  thermal 
resistance  testing  and  labeling  of  perlite. 

Other  physical  characteristics  of 
perhte  to  be  tested  are  the  same  as 
those  for  vermiculite  with  corresponding 
procedures.  The  only  addition  is  a 
requirement  for  a  minimum  amount  of 
solvent  solubles  to  be  tested  in 
accordance  with  HH-I-574B.  This  was 
included  because  perlite  is  a  relatively 
absorbant  material.  If  the  material 
absorbed  oil-based  materials  (perhaps 
as  a  result  of  careless  handling),  the 
combustibility  of  the  material  would 
increase. 

7.  Polystyrene  Insulation  Board.  The 
standard  for  Polystyrene  board 
contained  in  Section  456.809  is  based  on 
F.S.  HH-I-524B,  ASTM  E-84,  and  ASTM 
C-578. 

As  with  all  insulation  materials,  the 
FTC  460  requirement  for  thermal 
resistivity  and  labeling  is  applicable. 
DOE  determined  that  ASTM  E-84  most 
appropriately  addressed  fire 
characteristics  of  polystyrene.  Although 
F.S.  HH-I-524B  requires  a  flame  spread 
of  25  or  less,  DOE  only  requires  a  flame 
spread  of  75  or  less.  This  is  because  a  15 
minute  thermal  barrier  is  required  when 
the  material  is  installed  on  the  interior 
of  a  residence.  DOE  considered 
inclusion  of  a  smoldering  combustion 
test,  but  determined  that  appropriate 
validation  of  the  test  procedure  to  the 
characteristics  of  polystyrene  was 
necessary  first.  DOE  will  continue  to 
examine  this. 

DOE  has  made  an  effort  to  eliminate 
distinctions  between  classes,  types,  and 
styles  of  insulating  materials  when  they 
did  not  directly  apply  to  appUcations 
within  the  RCS  Program.  The  one 
exception  is  classes  of  polystyrene 
determined  by  water  absorption  when 
tested  in  accordance  with  applicable 
provisions  of  HH-I-524B.  Since  moisture 
reduces  the  thermal  effectiveness  of 
insulating  materials  and  since  moisture 
is  particularly  prevalent  below  grade, 
the  installation  practices  require  only 
application  of  Type  3  polystyrene  rigid 
board  to  installations  below  grade. 

Water  vapor  transmission  should  also 
meet  the  requirements  of  HH-I-524B. 
From  an  application  perspective,  it  is 
especially  important  for  contractors  to 
have  this  information  so  they  can  install 
the  product  correctly.  For  instance,  if  a 
low  permeability  material  is  installed  on 
the  exterior  of  a  house  with  additional 
insulation  in  the  cavity,  special 
precautions  will  have  to  be  taken  to 


ensure  that  moisture  is  not  trapped 
within  the  wall  cavity. 

DOE  determined  the  strength 
requirements  included  in  HH-I-«524B 
were  necessary  to  ensure  the 
effectiveness  of  the  installed  insulation. 
Minimum  strength  requirements  are 
necessary  to  ensure  that  the  material 
will  be  installed  in  the  same  condition  in 
which  it  left  the  factory.  Dimensional 
tolerances  which  conform  to 
requirements  of  ASTM  C-S78  were 
included  for  the  same  reason  that  they 
were  included  in  the  mineral  fiber  batts 
and  blanket  standard. 

Marking  requirements  for  polystyrene 
are  consistent  with  other  materials.  An 
additional  labeling  statement  is 
required,  however,  to  reflect  the 
necessity  of  installing  a  15-minute  fire 
rated  finish  between  the  board 
insulation  and  the  interior  of  the 
residence.  DOE  also  requires  that  the 
manufacturer  label  the  product  by  type 
as  defined  in  HH-I-524B  so  that 
contractors  can  select  a  product  which 
meets  the  requirements  included  in  the 
installation  standards. 

8.  Polyurethane  and  Polyisocyanurate 
Insulation  Board.  The  standard  for 
polyurethane  and  polyisocyanurate 
board  contained  in  Section  456.810  is 
based  on  FTC  Part  460,  CPSC  Part  1209. 
F.S.  HH-I-530A,  and  ASTM  £-64. 

Requirements  for  thermal  resistivity, 
flame  spread,  water  vapor  permeability, 
compressive  and  flexural  strength, 
dimensional  tolerances,  and  marking  are 
consistent  with  those  for  polystyrene 
board.  Although  water  absorption  is 
determined  by  the  same  method  for  all 
three  types  of  board,  polyurethane  and 
polyisocyanurate  are  allowed  a  wider 
acceptable  range  since  the  application 
of  these  materials  is  limited  by  the 
installation  standards  to  above  grade 
application.  Composite  polyurethane 
and  polyisocyanurate  (like  polystyrene) 
must  also  be  labeled  as  to  the 
permeability  of  each  manufacturered 
thickness.  The  same  labeling 
requirement  for  the  15-minute  finish 
rated  covering  applies  to  polystyrene 
and  polyiu-ethane  and  polyisocyanurate. 

9.  Aluminum  Foil  Reflective  Thermal 
Insulation.  The  standard  for  reflective 
insulation  contained  in  Section  456.811 
is  based  on  CPSC  Part  1404,  F.S.  HH-I- 
1252B,  and  ASTM  E-408. 

As  with  all  insulating  materials,  the 
FTC  460  requirement  for  thermal 
resistivity  and  labeling  is  appHcable. 
DOE  is  also  specifying  that  the 
requirements  for  foil,  kraft  paper  and 
adhesive  included  in  HH-I-1252B  be 
met. 

These  were  determined  necessary  for 
several  reasons.  For  instance,  if 
impurities  are  contained  in  the 
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aluminum  foil,  the  reflective  ability  will 
be  reduced.  The  adhesives  used  must  be 
water  proof  and  must  demonstrate 
permanence  for  the  material  to  remain 
effective. 

DOE  detennined  that  another 
requirement  unique  to  reflective  foil — 
that  of  thickness — be  included.  Material 
that  is  too  thin  will  not  remain  durable 
and  effective.  DOE  therefore  referenced 
HH-I-1252B  when  citing  minimum 
thickness  of  the  material. 

As  with  other  materials  which  purport 
to  be  relatively  impermeable, 
requirements  for  water  vapor 
permeability  are  included.  DOE 
references  HH-I-1252B.  Since  pliability 
of  the  material  affects  installation  and 
therefore  effectiveness,  requirements 
were  included  from  HH-I-1252B.  In 
addition  to  the  standard  labeling 
requirements,  DOE  has  also  specified 
design  characteristics  of  the  material  to 
ensure  that  the  reflective  surfaces  can 
function  as  they  were  intended. 

C  General  Comments 

Approximately  200  comments  from 
manufactureres,  industry  associations, 
and  Government  agencies  were  received 
which  dealt  with  the  entire  Subpart  H — 
Energy  Conservation  Material 
Standards. 

Several  conmienters  suggested  that 
responsibility  for  ensuring  compliance 
with  the  materials  standards  be 
specified.  DOE  does  not  feel  it 
appropriate  throughout  the  RCS  Program 
for  the  Federal  Government  to  designate 
responsible  agencies  for  tasks  included 
in  a  State  Program. 

Some  commenters  expressed  concern 
about  States  promulgating  standards 
which  differ  from  the  DOE  standards 
being  proposed.  NECPA  does  not  give 
DOE  authority  to  prohibit  such  action  by 
States. 

Other  commenters  recommended  that 
the  proposed  Material  Standards  be 
replaced  with  references  to  the 
appropriate  existing  Federal 
Specifications,  ASTM  Standards,  and 
fire  safety  test  requirements.  This  is 
substantially  what  was  done  in  the  Final 
Rule. 

Several  comments  were  received 
concerning  the  completeness  and 
accuracy  of  the  definitions.  The 
appropriate  revisions  have  been  made. 

One  commenter  suggested  that 
existing  HUD  material  standards  are 
adequate  to  determine  a  material's 
acceptability,  and  that  simpler 
requirements  are  needed  which  allow  a 
layman  to  determine  if  a  product 
complies.  DOE  has  only  included 
requirements  that  are  necessary  to 
assure  a  minimum  level  of  safety  and 
effectiveness.  Since  virtually  every 


requirement  was  extracted  from  existing 
industry  and  Government  standards. 
DOE  maintains  that  they  are  acceptable 
to  those  impacted.  The  standards 
included  in  Subpart  H  are  not  intended 
for  the  layman.  They  are  instead  legal 
requirements.  The  label  "conforms  to 
DOE  standards"  should  help  the  layman 
determine  if  the  material  complies. 
Other  labeling  requirements  have  been 
included  to  give  the  layman  additional 
information. 

One  commenter  stated  that  the 
standards  are  overly  complicated,  and 
that  they  will  discourage  participation  of 
suppliers  and  contractors  in  the  RCS 
Program.  This  commenter  recommended 
that  the  DOE  Standards  be  limited  to 
those  set  by  local  standards  and  codes. 
Every  effort  has  been  made  to  simplify 
the  standards.  The  DOE  Standards 
establish  only  the  minimum 
requirements  necessary  to  assure  safety 
and  effectiveness,  which  is  required  by 
NECPA.  Since  local  codes  often  do  not 
address  material  standards  for 
weatherization  materials.  DOE  could  not 
depend  upon  local  code  organizations. 

D.  Specific  Comments 

Over  200  detailed  comments  w  ere 
received  from  manufacturers,  industry 
associations,  other  government 
agencies,  and  individuals,  on  speciflc 
sections  of  the  material  standards  of  the 
proposed  rule.  These  comments 
suggested  revisions,  clariflcations, 
amplification,  deletion,  or  approval  of 
various  provisions  of  each  standard. 
These  comments  are  summarized  in  the 
following  pages  together  with  DOE's 
assessment  of  these  comments.  Also 
included  is  an  explanation  for 
modifications  made  to  the  proposed 
standards  in  response  to  comments. 

1.  Section  456.803 — Cellulosic  or 
Wood-Fiber  Loose-Filled  Thermal 
Insulation.  One  commenter  suggested 
that  spray-on  cellulosic  insulation  be 
included  in  the  scope  of  this  standard. 
DOE  decided  to  specify  in  the  final  rule 
that  the  standard  applies  to  loose-fill 
only,  since  spray-on  cellulosic  insulation 
is  principally  used  for  commercial 
applications,  and  since  no  material 
speciflcation  is  available.  If  and  when 
one  does  become  available,  DOE  will 
reconsider. 

Several  comments  were  received  on 
thermal  resistance.  One  suggested  that 
the  minimum  R-value  be  3.7  instead  of 
3.0  which  DOE  had  proposed.  Another 
commenter  suggested  that  the  five 
percent  tolerance  on  R-values  for  four 
specimens  was  too  tight.  DOE  has 
determined  that  it  is  outside  the  scope  of 
the  RCS  Program  to  specify  R-values  for 
the  various  kinds  of  insulation.  Since  all 
insulation  will  be  labeled  according  to 


R-value  and  since  the  audit  will  address 
the  relative  cost-effectiveness  of 
insulation,  there  should  be  no  need  to 
require  minimum  R-values.  In  addition 
D(3e  no  longer  specifies  a  method  of 
determining  thermal  resistivity  since  the 
FTC  procedure  must  be  met  by  all 
insulation  manufacturers. 

Several  comments  were  received  on 
fire  safety.  One  claimed  that  cellulose 
insulation  does  not  pose  a  Are  hazard. 
One  suggested  that  the  smoldering 
combustion  test  is  not  severe  enough. 
Other  commenters  supported  the 
proposed  Are  safety  test  methods,  but 
suggested  various  modifications.  DOE 
has  not  changed  the  proposed 
requirements.  DOE  has  agreed  with  the 
CPSC  and  the  U.S.  General  Services 
Administration  to  specify  the  same  fire 
safety  requirements  and  test  methods 
for  cellulosic  loose-fill  insulation. 

Three  commenters  addressed  the 
moisture  absorption  requirement 
suggesting  that  the  seven  percent 
maximum  limit  it  too  restrictive  and  can 
be  loosened  to  15  or  20  percent  with  no 
ill  effects  to  consumers.  The  final  rule 
limits  moisture  absorption  to  15  percent 
to  ensure  consistency  with  the  Federal 
Specification. 

One  commenter  claimed  that  CPSC 
test  method  for  corrosiveness  of 
cellulosic  insulation  does  not  give 
reproducible  results  because  of  the 
variability  of  conditions  within  most 
humidity  test  chambers.  DOE  has  been 
working  on  a  retest  procedure  which 
could  be  used  if  at  least  2  of  the  6  test 
coupons  show  no  evidence  of  corrosion. 
CPSC  may  agree  that  the  test  is  a  valid 
one  and  incorporate  it  in  their  1209  Rule. 
In  the  meantime,  research  efforts  are 
continuing  toward  the  development  of  a 
uniform  corrosiveness  test  that  is 
applicable  to  all  thermal  insulating 
materials. 

Six  comments  dealt  with  the  labeling 
requirement  for  cellulose.  One  suggested 
that  each  manufacturer  develop  his  own 
label.  Another  suggested  that  cellulose 
insulation  packages  carry  a  UL  or 
Factory  Mutual  label.  The  other 
comments  concerned  the  wording  of 
Table  I,  the  coverage  chart.  The  Final 
Rule  assumes  that  a  warning  label 
which  meets  the  requirement  in  CPSC 
Part  1209  will  be  included  on  all  bags  of 
cellulosic  insulation.  The  DOE  will  not 
require  a  UL  or  FM  label  because  it  is 
inappropriate  for  the  Federal 
Government  to  require  labeling  by 
particular  private  testing  laboratories. 
As  was  explained  earlier  in  the 
preamble,  DOE  maintains  that  the 
coverage  chart  is  essential  in  ensiuing 
proper  coverage. 

2.  Section  456.805— Mineral  Fiber 
Loose-Fill  Thermal  Insulation.  One 
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commenter  suggested  that  the 
distinction  between  Classes  A  and  B 
based  on  ignition  weight  loss  is 
meaningless.  DOE  agreed  with  the 
commenter  since  the  RCS  Program 
makes  no  effort  to  differentiate  between 
applications  of  the  2  classes.  Reference 
to  classes  was  therefore  deleted. 

Five  comments  addressed  the 
requirement  concerning  weight  loss  on 
ignition.  Three  said  that  this 
requirement  is  not  a  fire-safety  issue 
and  two  comments  recommended  that 
there  be  no  limit  to  weight  loss  on 
ignition  for  Class  B  material.  In  the  final 
standard,  the  weight-loss  on  ignition 
requirement  has  been  removed  from  the 
fire-safety  section,  but  the  requirement 
has  been  retained  as  a  material 
characteristic.  By  limiting  weight  loss  on 
ignition  to  12%,  DOE  limits  the  amount 
of  binder  content.  This  requirement  is 
included  in  ASTM  C767-73  as  well  as 
HH-I-1030A. 

Two  commenters  suggested  that  until 
a  test  method  for  design  density  is 
developed,  the  test  methods  for  mineral 
fiber  loose-fill  should  be  conducted  at 
the  manufacturer's  recommended 
installed  density.  They  also 
recommended  this  density  value  be  used 
in  calculations  for  the  coverage  chart. 
Table  II.  The  density  of  mineral  fiber 
loose  fill  is  directly  related  to  thermal 
resistivity.  The  FTC  460  Rule,  published 
subsequent  to  the  RCS  proposed  rule, 
addresses  thermal  resistivity,  so  we 
have  removed  this  provision  from  the 
Final  Rule.  However,  DOE  will  continue 
its  research  efforts  to  develop  a  uniform 
method  of  determining  design  density 
for  mineral  fiber.  A  method  is  needed  so 
that  requirements  for  cellulose  and 
mineral  fiber  are  consistent. 

Three  comments  addressed  the 
thermal  resistance  of  mineral  fiber  loose 
fill.  One  suggested  that  specimens  tested 
be  at  least  3.5  inches  thick.  Another 
claimed  that  the  R-value  is  not  a 
meaningful  measure  for  installed 
thermal  resistance  unless  the  insulation 
is  protected  from  air  convection.  In  an 
effort  to  promote  optimum  consistency 
among  standards,  DOE  determined  that 
no  requirements  for  thermal  resistance 
were  necessary  since  FTC  Part  460 
already  addresses  this  issue. 

With  regard  to  fire  safety,  one 
commenter  suggested  that  mineral  fiber 
loose  fill  be  tested  in  accordance  with 
ASTM  £-64.  DOE  still  maintains  that  the 
radiant  panel  and  smoldering 
combustion  tests  more  accurately 
simulate  fire  conditions  in  an  attic 
environment  than  does  the  tunnel  test. 

One  commenter  suggested  that  the 
limit  on  moisture  adsorption  be 
increased  from  5  to  7%;  two  commenters 
suggested  reducing  the  limit  to  1%.  DOE 


eliminated  the  requirement  for  moisture 
adsorption  since  there  was  no  evidence 
of  problems. 

Several  conunents  were  received 
suggesting  that  odor  emission  and 
corrosion  tests  for  mineral  fiber  should 
be  the  same  as  for  cellulose  insulation. 
DOE  agrees  in  principle  with  the 
comment.  The  odor  emission  test  was 
changed  in  the  Final  Rule  to  be 
consistent  with  that  for  cellulose.  The 
corrosion  test  was  left  unchanged, 
although  research  is  underway  to 
develop  a  single  corrosion  test  that  will 
apply  equally  to  all  insulating  materials. 

One  commenter  suggested  that  the 
fungi-resistance  requirement  be  deleted. 
The  Final  Rule  retains  this  requirement 
because  organic  binder  is  contained  in 
mineral  fiber  loosefill  which  can 
promote  fungus  growth. 

3.  Section  456.806  Mineral  Fiber  Batt 
and  Blanket  Thermal  Insulation 

One  commenter  suggested  that  Type 
III  material  be  included,  "blankets  and 
batts  with  a  membrane  covering  on  both 
faces,  only  one  of  which  is  a  vapor 
barrier." 

The  Final  Rule  makes  no  distinction 
between  classes,  since  application  of 
specific  classes  is  not  referenced 
elsewhere. 

One  commenter  suggested  that 
thermal  resistance  be  measured  using 
specimens  at  least  3.5-inches  thick. 
Again,  DOE  no  longer  includes  thermal 
resistance  requirements. 

One  commenter  suggested  that  the 
ASTM  E-84  test  be  specified  to  measure 
the  fire  resistance  for  blankets  and  batts 
intended  for  exposed  use  in  crawl 
spaces  and  basement  ceilings.  This 
commenter  also  suggested  that  the 
critical  radiant  flux  test  be  conducted 
with  the  membrane  covering  face  up  in 
the  tray  if  there  is  a  probability  that  the 
membrane  facing  will  be  left  exposed. 
Another  commenter  claimed  that  in  a 
fire  test,  fiberglass  insulation  melted 
quickly  and  released  toxic  fumes.  Again. 
DOE  does  not  specify  the  E-84  test  for 
batts  and  blankets  because  if  measures 
only  surface  burning  characteristics 
while  the  radiant  panel  and  smoldering 
combustion  tests  more  accurately 
simulate  fire  conditions. 

Both  CPSC  and  DOE  have  determined 
that  there  is  no  reason  to  require  testing 
of  the  batt  in  the  radiant  panel  test  with 
the  vapor  barrier  facing  up,  if  the 
product  is  clearly  marked  with  the 
proper  method  of  installation. 

Several  commenters  suggested  that 
the  moisture  adsorption  limit  be  revised; 
some  wanted  it  lowered  to  1%;  one 
wanted  it  raised  to  7%.  As  discussed 
earlier,  the  moisture  adsorption 


requirements  for  mineral  fiber  were 
deleted  from  the  Final  Rule. 

One  commenter  questioned  the  need 
for  the  odor,  corrosiveness  and  fungi- 
resistance  requirements.  These 
requirements  have  been  retained  in  the 
Final  Rule  to  ensure  that  mineral  fiber 
with  organic  binders  will  not  sustain 
odor  or  fungal  growth. 

4.  Sections  456.807  and  456.808— 
Vermiculite  and  Perlite  Thermal 
Insulation 

One  commenter  recommended  that 
the  classification  by  type  and  size  of 
vermiculite  be  revised  to  conform  to  the 
values  for  density  and  grading  in  the 
proposed  ASTM  Standards 
Specification  C516  for  Vermiculite 
Insulation.  All  classifications  have  been 
deleted  since  no  reference  was  made  to 
them  in  the  Installation  Practices. 
Minimum  values  for  density  and  grading 
must  be  met,  however,  per  ASTM  C-516. 
The  commenter  also  suggested  that  two 
classes  of  vermiculite  be  included: 
water-repellent  for  use  where 
condensed  water  may  be  a  factor  (i.e.. 
below  grade);  and  non-water  repellent, 
for  use  where  condensed  water  is  not  a 
factor.  DOE  determined  that  all 
vermiculite  and  perlite  products  should 
meet  tlie  water  repellent  requirement 
since  moisture  is  not  always  anticipated. 

One  commenter  pointed  out  that  the 
combustibility  test  for  vermiculite 
required  exposure  to  flame  for  13 
seconds,  where  as  for  perlite  the 
requirement  was  15  seconds.  The  Final 
Rule  requires  that  both  materials  meet 
the  combustibility  requirements  (15 
seconds)  of  HH-I-585C  &  HH-I-547B. 

5.  Sections  456.809  and  456.810- 
Polystyrene,  Polyurethane  and 
Polyisocyan urate  Thermal  Insulation 
Board 

Several  comments  were  received  on 
Polystyrene  insulation  board.  One 
questioned  the  need  for  specifying  levels 
of  R-value  and  density.  One  stated  that 
testing  thermal  resistance  of  boards 
with  aluminum  foil  facing  using  the 
ASTM  C236  method  can  give  misleading 
results.  As  discussed  earlier,  both 
density  and  thermal  resistivity  are 
covered  by  the  FTC  procedure. 

Several  comments  were  received 
regarding  fire  testing  of  polystyrene, 
polyurethane.  and  polyisocyanurafe 
boards. 

One  recommended  that  roofing  and 
exterior  insulation  boards  be  exempted 
from  the  ASTM  E-84  flame  spread 
requirement,  but  if  t^^sted  only  the  core 
material  should  be  tested,  and  in  the 
manufactured  thickness.  DOE  maintains 
that  all  insulation  materials  should  meet 
fire  safety  requirements  and  that  they 
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should  be  tested  in  the  same  state  they 
are  installed.  This  means  that  composite 
boards  must  have  a  flame  spread  of  75 
or  less  for  each  manufactured  thickness. 

Others  stated  that  the  smoldering 
combustion  test  is  inappropriate  for  all 
formed  plastic  boards.  Because  the 
smoldering  combustion  test  has  not 
been  validated  for  application  to  rigid 
board  materials,  DOE  would  agree  with 
the  commenlers.  The  requirement  for  the 
smoldering  combustion  test  was  deleted 
from  the  final  rule.  However,  DOE  will 
investigate  the  validation  process.  Two 
commenters  recommended  that  a 
diversified  testing  clause  be  included  for 
fire  testing  of  foamed  plastic  thermal 
insulation  boards  Comments  also 
recommended  that  these  two  standards 
allow  usage  of  foamed  plastics  as 
permitted  by  local  building  codes,  based 
on  diversified  testing. 

DOE  does  not  believe  that  the 
Diversified  Testing  Clause  is  sufficiently 
well  defined  and  cannot  therefore 
recommend  it  or  support  its  use.  For  a 
further  discussion  of  this  issue  see  the 
Preamble  for  Installation  Standards. 

One  commenter  recommended  that 
requirements  for  compressive  and 
flexural  strength,  water  absorption, 
dimensional  tolerance,  water  vapor 
permeability,  holes,  voids  and 
depresssions,  be  deleted.  Another 
suggestion  was  that  the  distinction 
between  types,  styles,  and  classes  be 
deleted. 

DOE  does  agree  that  some  of  these 
requirements  are  unnecessary  and  has 
therefore  deleted  those  pertaining  to 
holes,  voids  and  depression  and  types, 
styles,  and  classses.  The  other 
requirements,  as  discussed  earlier,  were 
determined  necessary, 

6.  Section  456.87 1— Aluminum  Foil 
Reflective  Thermal  Insulation 

Three  commenters  recommended  that 
this  product  be  deleted  from  the  RCS 
program  because  it  takes  an  unusual 
degree  of  care  to  achieve  proper  field 
installation  and  effectiveness  depends 
on  "perfect"  installation.  One 
commenter  recommended  limiting  its 
installation  to  areas  where  complete 
coverage  can  be  obtained,  claiming  that 
its  effectiveness  depends  on  an 
unbroken  seal.  Another  suggested  that 
consumers  be  protected  against 
manufacturer's  claims  of  R-values  that 
are  higher  than  test  data  support. 
Although  DOE  would  agree  that  good 
installation  practices  are  essential  to  the 
performance  of  the  material,  it  is  a 
viable  insulation  option.  Therefore,  DOE 
retained  the  standard  for  reflective 
insulation  in  the  final  rule. 

One  commenter  requested  that  a  fifth 
class  be  defined  for  this  material,  that 


fire  testing  be  required  for  specific 
applications,  and  that  a  test  method  for 
pliability  be  included.  The  Final  Rule 
does  not  address  specific  classes  of  the 
material  since  all  types  were  deemed 
acceptable  for  inclusion  in  the  RCS 
program.  DOE  agreed  with  the 
commenter  that  a  pliability  requirement 
is  necessary  to  the  overall  effectivness 
of  the  material  and  incorporated  it  into 
the  Final  Rule.  Fire  safety  test 
requirements  are  not  required  because 
DOE  has  no  information  to  suggest  that 
this  product  poses  a  fire  hazard. 

7.  Section  456.812    Standards  for 
Caulks  and  Sealants.  Water  Heater 
Insulation  and  Heating/Air- 
Conditioning  Ducts  Insulation 

a.  Caulks  and  Sealants 

Standards  for  caulks  and  sealants 
contained  in  section  456.812(b]  are 
based  on  applicable  Federal 
Specifications  and  ASTM  standards. 

Only  one  comment  was  received  on 
caulking  material  standards.  It 
suggested  that  the  generic  terms  given  in 
Table  X  be  deleted  since  the 
specifications  are  of  the  performance 
type  and  products  other  than  those 
listed  either  meet  the  specifications 
today  or  may  meet  them  in  the  future. 

While  agreeing  with  the  commenter 
that  products  known  under  other  names 
can  meet  the  specifications,  DOE  also 
beheves  that  the  generic  designations 
are  useful  for  identifying  which  standard 
or  specification  a  particular  product 
needs  to  meet.  To  alleviate  the  concerns 
of  this  commenter  and  others,  DOE  has 
renamed  the  heading  of  the  first  column 
of  Table  X  to  read  "Examples  of  Types 
of  Caulk  or  Sealant". 

b.  Water  Heater  Insulation 

The  standard  for  water  heater 
insulation  contained  in  Section 
456.812(c)  is  based  on  F.S.  HH-I-558B, 
DOE  also  requires  a  flame  spread  rating 
(when  tested  in  accordance  with  ASTM 
E-84)  of  25  or  less  on  the  exterior  facing 
when  installed  on  gas  or  oil-fired 
appliances  and  150  or  less  on  the 
exterior  facing  when  installed  on 
electric  water  heaters.  The  lower  flame 
spread  on  facings  installed  on  gas  or  oil- 
fired  appliances  was  deemed  necessary 
since  the  material  is  close  to  an  open 
flame.  DOE  is  concerned  that  residents 
interested  in  purchasing  water  heater 
insulation  under  the  RCS  program  are 
able  to  easily  identify  products  which 
meet  the  standards  contained  in 
§  456.812(c).  A  specific  labeling 
provision  was  therefore  included  for 
insulation  which  meets  the  requirements 
of  §  456.812(c)  but  is  not  specifically 
packaged  as  water  heater  insulation. 


Residents  will  be  encouraged  to  look  for 
"Conforms  to  DOE  standards  for  water 
heater  insulation"  on  the  product  when 
purchasing  water  heater  insulation. 

One  commenter  recommended  that 
DOE  include  a  performance  standard 
specifying  that  products  must  be  a 
minimum  of  .125  Ib./sq.  ft.  DOE  did  not 
accept  this  suggestion  since  standards 
included  here  are  the  minimum 
necessary  to  ensure  safety  and 
effectiveness.  While  a  requirement  for 
.125  Ib./sq.  ft.  would  ensure  a  higher  R- 
value,  DOE  determined  that  this  was 
beyond  the  scope  of  the  progranL 

One  commenter  suggested  that  there 
are  many  other  options  for  water  heater 
insulation  besides  the  mineral  wool 
batts  specified.  The  commenter 
suggested,  among  others,  loose  fill  and 
rigid  board.  DOE  is  not  aware  of 
practical  applications  of  water  heater 
insulation  with  these  materials.  If 
specific  products  are  brought  to  DOE's 
attention,  they  can  be  evaluated  for 
safety  and  effectiveness. 

c.  Duct  Insulation 

The  standard  for  duct  insulation 
contained  in  Section  456,812(d)  is  based 
on  F.S.  HH-I-558B.  In  addition,  DOE 
requires  a  flame  spread  rating  (when 
tested  in  accordance  with  ASTM  E-84) 
of  25  or  less  on  the  coverings.  This 
requirement  is  consistent  with  other 
requirements  for  materials  which  are 
left  exposed.  One  commenter  suggested 
that  duct  insulation  should  meet  UL 181 
rather  than  HH-I-55aB.  DOE  maintains 
that  this  specification  is  not  applicable 
to  the  RCS  Program  since  it  covers  metal 
ducts,  not  retrofit  insulation  for  these 
ducts. 

8,  Section  456.813 

a.  Storm  and  Thermal  Windows,  Storm 
and  Thermal  Doors  and  Multiglazing 

Standards  for  Storm  and  Thermal 
Windows  contained  in  Section  456,813 
are  based  on  ANSI/AAMA  1002.9-1977. 
ANSI/NWMA  I,S,  2-73.  NBS/PS26-70. 
and  BOCA  Research  Report  No.  7233. 

Storm  windows  may  have  glass  or 
plastic  glazing,  and  frames  made  of 
aluminum,  wood,  vinyl  or  acrylic,  and 
they  may  be  installed  inside  or  outside 
of  the  primary  window. 

Several  commenters  suggested  that 
the  DOE  standards  for  storm  windows 
require  a  higher  level  of  performance 
with  respect  to  air  infiltration  than  is 
contained  in  the  ANSI  standard. 
Commenters  claimed  that  the  present 
levels  of  air  infiltration  (2.0  to  4.0  cfm/ 
FCP)  does  not  address  energy 
conservation  concerns.  The  commenters 
recommended  that  maximum  air 
infiltration  be  reduced  to  0.5  cfm/FCP, 
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Commenters  said  that  most 
manufacturers  could  meet  the  more 
stringent  requirements  with  Uttle 
additional  cost 

Although  DOE  is  concerned  about 
excess  air  leakage  around  windows, 
DOE  is  unsure  about  the  efficacy  of  such 
a  dramatic  departure  from  existing 
standards.  The  purpose  of  exterior  storm 
windows  is  primarily  to  provide  an 
insulating  air  infiltration.  Conventional 
theory  requires  that  the  insulating  air 
space  be  ventilated  to  the  outdoors  to 
prevent  condensation  on  the  exterior 
storm  window  and  the  surrounding 
construction.  Such  ventilation  is 
commonly  provided  by  installing  a 
storm  window  that  is  less  tight  than  the 
prime  window  and  by  providing  weep 
holes.  If  greater  air  tightness  of  the 
overall  window  system  is  to  be 
provided,  such  should  be  accomplished 
by  either  weatherstripping  the  prime 
window,  replacing  the  leaky  prime 
window  with  a  thermal  window,  or 
installing  a  tight  interior  storm  window. 
This  position  is  ciurently  considered 
"good  practice".  Since  existing  prime 
windows  seldom  (if  ever)  approach  the 
0.5  cfm/FCP  air  tightness  advocated  by 
these  commenters.  serious  condensation 
problems  are  likely  to  occur  if  the  tight 
storm  windows  were  installed. 

Since  the  Navy  is  installing  storm 
windows  which  meet  the  0.5  cfm/FCP 
requirement  on  a  test  basis.  DOE  will 
have  opportunity  to  observe  the  results. 
In  the  meantime,  DOE  has  elected  to  set 
a  maximum  allowable  infiltration  rate  of 
2.0  cfm/FCP  without  stipulating  a 
minimum. 

DOE  does  require,  however,  a 
maximum  air  filtration  rate  of  0.5  cfm/ 
FCP  for  thermal  windows  and  a  heat 
transmission  factor  of  0.7  btu/hr.-ft.*'  f. 

One  commenter  suggested  field 
testing,  at  the  contractor's  expense,  to 
assure  that  the  windows  meet  the 
specified  air  infiltration  rating.  DOE  felt 
the  suggestion  was  premature  since 
ASTM  E-06,51  is  only  now  developing  a 
standard  field  test  method.  Once  such  a 
standard  is  available,  however,  it  could 
be  used  for  quality  control  tests  by  the 
inspectors.  Until  a  standard  test  method 
is  available,  this  is  not  possible.  To 
require  each  window  to  be  tested  would 
add  substantial  cost  to  the  installation 
which  DOE  will  have  to  weigh  against 
the  benefits  to  be  gained. 

One  commenter  suggested  that  T6 
aluminum  be  specified  to  ensure  longer 
life  of  aluminum  windows. 

T6  tempered  aluminiun  would  provide 
an  installation  with  somewhat  longer 
Ufe.  but  DOE  does  not  believe  that  the 
additional  cost  would  be  justifiable  in 
terms  of  energy  conservation. 


Another  comment  suggested  that  all 
manufacturers  submit  with  their  bids  a 
test  report  from  an  approved  laboratory 
indicating  that  the  product  meets  the 
standard,  drawings,  and  window  model 
specifications.  Since  no  one  solicits  bids 
from  manufacturers  under  the  RCS 
program,  the  comment  is  not  entirely 
applicable.  It  does,  however,  indicate 
the  need  for  some  form  of  control  over 
products  which  are  certified  to  "conform 
to  DOE  standards."  After  much 
deliberation,  DOE  decided  not  to  require 
independent  laboratory  test  results 
since  this  may  result  in  considerable 
additional  expense  for  a  manufacturer 
with  unclear  benefits  in  terms  of  quality 
assurance. 

One  commenter  suggested  adding 
"rigid  acrylic"  to  window  frame 
materials.  DOE  agreed  that  rigid  acrylic 
frames  could  be  an  effective  storm 
window  and  included  them  in  the  Final 
Rule  if  they  met  the  requirements 
included  in  BOCA  research  report  No. 
72-33. 

9.  Clock  Thermostats 

The  standard  for  clock  thermostats 
contained  in  the  Proposed  Rule  was 
deleted  since  the  referenced  NEMA 
standards  only  partially  addressed  the 
product  and  since  DOE  is  not  aware  of 
any  general  safety  or  effectiveness 
problems  associated  with  clock 
thermostats. 

10.  Urea-Formaldehyde  Foamed-in- 
Place  Insulation 

Numerous  comments  were  received 
on  the  material  standard  for  Urea- 
formaldehye  foamed-in-place  (UF  foam) 
insulation.  The  comments  were 
extensive  and  varied,  leading  DOE  to 
continue  research  on  UF  foam. 

Based  on  the  comments  and 
additional  research.  DOE  determined 
that  the  standard  contained  in  the 
Proposed  Rule  would  not  adequately 
address  safety  and  effectiveness  and 
that  a  much  greater  departure  from  the 
Canadian  Standard  for  Thermal 
Insulation,  Urea-Based,  foamed  in  situ. 
51-GP-24M  (upon  which  the  proposed 
DOE  standard  was  based)  was 
necessary. 

Extensive  comments  were  provided 
on: 

•  Criteria  for  UF  foam  equipment 

•  Criteria  for  certification  of  UF  foam 
installers 

•  Derating  of  the  thermal  performance 
of  installed  UF  foam 

•  Percentage  of  free  formaldehyde  in 
the  resin  and  fresh  foam 

A  new  material  standard  will  be 
proposed  shortly  for  comment.  Because 
the  UF  foam  material  standard  to  be 
proposed  will  be  such  a  departure  from 


the  standard  published  earlier,  DOE  will 
provide  another  opportunity  for 
comment.  At  that  time,  comments 
received  on  the  UF  foam  standard 
published  last  spring  will  be  addressed 
as  well  as  an  explanation  for  the 
approach  taken  by  DOE  in  the  new 
standard.  The  timing  is  such  that  a  final 
standard  for  UF  foam  can  be  published 
prior  to  the  implementation  of  the  RCS 
Program. 

X.  Subpart  I — Energy  Conservation 
Installation  Standards 

All  of  the  Installation  Standards 
included  in  Subpart  I  are  applicable  only 
to  existing  residential  buildings.  They 
include  minimum  requirements  for  a 
generally  safe  and  effective  installation 
and  in  no  way  address  the  manufacture 
of  the  product,  whether  at  the  factory  or 
at  the  installation  site.  Procedures 
included  in  the  standards  are  general  in 
nature;  specific  installation  techniques, 
descriptions  of  the  terminology  and 
fundamentals  of  residential 
construction,  and  applicable  local  codes 
and  regulations  are  not  included. 
Although  minimal  safety  provisions  are 
included,  these  are  meant  to  protect  the 
homeowner  rather  than  the  person 
installing  the  measure.  It  should  be 
noted  that  although  these  standards  will 
provide  the  minimum  criteria  needed  to 
ensure  a  safe  and  effective  installation, 
actual  conditions  in  buildings  will  vary 
greaUy  and  in  some  cases,  substantial 
additional  care  and  precaution  need  to 
be  taken. 

There  was  a  considerable  number  of 
comments  suggesting  that  the 
Installation  Standards  were  too 
prescriptive  and  that  local  codes  and 
regulations  should  be  used  in  place  of 
DOE  Installation  Standards.  The 
Installation  Standards  were  originally 
written  to  ensure  the  general  safety  and 
effectiveness  of  the  installation  and  to 
this  end,  each  was  reevaluated.  Where 
it  was  determined  that  a  standard  was 
not  necessary  to  ensure  safety  and 
effectiveness,  it  was  deleted.  Where 
specific  provisions  within  an  installation 
standard  could  not  be  justified  on  the 
basis  of  safety  and  effectiveness,  they 
too  were  deleted,  DOE  decided  not  to 
give  State  and  local  building  code 
jurisdictions  responsibility  for 
installation  procedures  used  in  the  RCS 
Program,  because  few  jurisdictions 
address  the  installation  of  those 
measures  included  in  the  RCS  Program 
in  existing  housing.  Where  codes  do 
address  installation  procedures  for 
program  measures,  however,  DOE  has 
altered  its  position. 

The  proposed  Installation  Standards 
stated  that  they  were  "not  intended  to 
supersede  the  authority  of  State  and 
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locdl  codes  and  regulations  unless  the 
requirements  of  such  codes  and 
regulations  are  less  stringent  ..."  In 
response  to  comments,  reevaluation  of 
the  intent  of  the  legislation  was  made 
that  led  to  a  decision  that  DOE  should 
not  supersede  local  authority.  The 
following  revision  is  now  contained  in 
the  Installation  Standards:  "This 
practice  is  not  intended  to  supersede  the 
authority  of  State  and  local  codes  and 
regulations,  but  is  instead  intended  to 
establish  minimum  criteria  for  general 
safety  and  effectiveness.  When  State 
and  local  codes  speciHcally  address 
provisions  contained  herein,  they  may 
apply;  when  State  and  local  codes  do 
not  address  speciHc  provisions 
contained  herein,  these  practices  shall 
prevail."  The  Slate  Plan,  however, 
should  make  clear  when  conflicts  exist 
between  the  DOE  standards  and  State 
or  local  codes  and  when  and  how  these 
conflicts  are  to  be  resolved. 

Whenever  possible,  DOE  referenced 
consensus  (or  other  recognized  existing) 
standards  for  installation.  Although  few 
currently  exist,  DOE  has  approached 
ASTM  about  the  need  for  standardized 
installation  practices.  ASTM  has 
expressed  interest  in  the  proposed  DOE 
standards  and  has  ballotted  both  the 
window  and  insulation  standards  within 
the  appropriate  committees.  At  such 
time  that  the  ASTM  standards  become 
finalized,  and  if  DOE  determines  that 
the  standards  adequately  ensure  general 
safety  and  effectiveness,  ASTM 
standards  will  be  referenced  in  place  of 
the  DOE  standards. 

Since  the  Installation  Standards  are 
new  and  relatively  untried,  it  is 
especially  likely  that  they  will  need 
periodic  revision.  When  new  procedures 
or  problem  areas  are  brought  to  the 
attention  of  DOE,  DOE  will  determine  if 
changes  are  necessary  and  propose 
them  for  public  comment.  If  DOE  is 
merely  referencing  an  existing  standard. 
DOE  will  bring  to  the  attention  of  the 
standard-setting  organization  the  need 
for  a  revision.  If  a  standard-setting 
organization  revises  a  standard 
referenced  by  DOE,  DOE  will  evaluate 
the  revision  and  propose  it  for  comment 
before  deciding  to  adopt  it. 

One  insulation  manufacturer  stated 
that  following  the  DOE  Installation 
Standards  would  result  in  serious 
problems  when  applying  his  product. 

DOE  therefore  determined  that  if  any 
manufacturer  can  provide  information 
which  confirms  that  a  product  cannot  be 
safely  and  effectively  installed  with  the 
DOE  Installation  Standards,  or  that  a 
manufacturer's  installation  instructions 
result  in  a  higher  level  of  performance 
than  the  RCS  standards,  an  exemption 
can  be  provided. 


Comments  submitted  to  DOE  also 
reflected  confusion  between  the  Post- 
Installation  Inspection  contained  within 
each  Installation  Standard  and  the  Post- 
Installation  Inspection  described  in 
§  456.313  of  the  proposed  rule.  The 
former  inspection  refers  to  a  check  made 
by  the  contractor  of  the  installation  he 
has  just  performed.  The  latter  inspection 
is  conducted  by  a  third  party  to  ensure 
the  homeowner  and  the  listing  agency 
that  all  the  requirements  of  the 
Installation  Standards  have  been  met 
To  avoid  further  confusion,  the  post- 
installation  inspection  in  the  final 
Installation  Standards  has  been  retitled 
"Post-Installation  Procedures." 

Several  comments  also  stated  that  the 
Installation  Standards  were  too 
complicated  for  contractors  to 
understand  and  would  therefore  not  be 
followed.  The  Installation  Standards 
contained  in  the  Final  Rule  are 
regulatory  in  natiu«,  but  were  never 
intended  to  serve  as  an  on-the-job 
handbook  for  installers.  DOE  will 
instead  provide  (for  most  measures 
included  in  the  RCS  program)  an 
illustrated,  practical  interpretation  of  the 
Installation  Standards  to  be  used  by 
contractors. 

Installation  Standards  for  Insulation 

A.  General  Issues 

1.  Need  For  an  Installation  Standard 

DOE  determined  that  installation 
standards  were  necessary  to  ensure  the 
safe  and  effective  installation  of 
insulation.  Improper  installation  may 
reduce  the  thermal  effectiveness  of  the 
insulation,  may  cause  fire  hazards  or 
may  lead  to  the  deterioration  of  the 
structure.  Specific  hazards  that  can 
result  from  improper  installation 
include: 

a.  Deterioration  or  failure  of  electrical 
wiring  components  and  heat  buildup 
caused  by  over-fused  electrical  circuits 
or  by  exposed  metal  wire  conductors, 
when  wiring  is  encapsulated  in  thermal 
insulation; 

b.  Fire  caused  by  heat  buildup  from 
recessed  lighting  fixtures  covered  by 
insulation: 

c.  Flame  spread  on  exposed 
flammable  vapor  barriers;  and 

d.  Deterioration  of  wood  structures, 
paint  failures,  and  corrosion  of  metal 
fasteners  and  electrical  components 
caused  by  prolonged  moisture 
accumulation  within  buildmg 
components. 

Several  surveys  have  been  n;ade  to 
determine  the  general  quality  of 
insulation  installations.  One  such  survey 
was  conducted  by  the  Massachusetts 
Building  Code  Commission  in  1978.  The 


survey  evaluated  80  reinsulated  homes 
with  the  following  results: 

(1)  Proper  clearances  were  observed 
around  heat  sources  only  50%  of  the 
time.  This  is  usually  a  requirement  of 
local  building  codes  to  reduce  fire 
hazards,  although  in  retrofit  situations  it 
is  seldom  enforced.  Insulation  which 
covers  or  surrounds  recessed  lighting 
fixtures  or  over-watted  surface-mounted 
fixtures  can  cause  sufficient  heat 
buildup  to  ignite  some  kinds  of  thermal 
insulation  or  components  of  the  fixture 
itself. 

(2)  Ventilation  was  observed  in  only 
50%  of  the  homes.  Ventilation  is 
necessary  to  evaporate  condensation 
which  occurs  with  winter  temperatures. 
If  the  condensate  has  no  opportunity  to 
evaporate,  it  can  settle  in  the  insulation, 
rendering  it  ineffective,  or  it  can 
permeate  wood  components,  resulting  in 
decay,  structural  damage,  or 
deterioration  of  exterior  finishes. 

(3)  Vapor  barriers  were  installed 
upside  down  in '25%  of  the  homes.  Vapor 
barriers  installed  in  this  manner  trap 
moisture  between  the  insulation  and  the 
attic  floor  with  the  same  results  noted  in 
(2)  above. 

(4)  A  wide  variety  of  problems 
relating  to  cavity  fill  were  observed  by 
infrared  thermography  surveys, 
especially  in  installations  using  urea- 
formaldehyde  foam  material.  When  a 
contractor  installs  material  blind  in  a 
cavity,  substantial  areas  can  be 
overlooked  without  the  homeowner's 
knowledge.  Inadequate  cavity  fill  can 
result  from  blowing  or  foaming  at  an 
incorrect  density  or  simply  by 
carelessness. 

Another  survey  conducted  on  68 
insulated  homes  in  the  Portland,  Oregon 
area  involved  opening  random  wall 
cavities  which  had  been  filled  with 
cellulose,  mineral  fiber,  and  urea- 
formaldehyde  foam  insulation. 

Settling  and  incomplete  filling  of 
cellulose  and  mineral  wool  were 
observed.  Of  the  twenty  upper  holes  of 
the  ten  cellulose  houses,  eight  had  upper 
plates  that  were  clearly  visible  along 
with  the  top  of  the  insulation.  Of  those, 
one  cavity  was  totally  void,  and  another 
in  the  same  house  was  void  in  the  fop  18 
inches.  This  appeared  to  be  a  case  of 
incomplete  filling.  Of  the  other  full 
cavities,  the  cellulose  was  tight  up 
against  the  top  plate. 

Of  the  thirty  holes  in  the  fifteen 
mineral  wool  homes,  twelve  had  the  top 
of  the  insulation  and  the  upper  plate 
clearly  visible.  Of  the  twelve,  three 
cavities  were  void  in  the  top  or  had 
settled  by  2,  8,  and  12  inches, 
respectively.  In  the  last  case  an  adjacent 
cavity  was  full,  suggesting  that  the 
partially  void  cavity  might  not  have 
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been  filled  completely.  Once  again  the 
others  were  filled  to  the  top,  suggesting 
that  the  other  cavities  with  voids  or 
settling  might  have  been  incompletely 
filled.  Numerous  cases  were  also 
observed  where  UF  foam  was  clearly 
incompletely  filled  in  wall  cavities. 

In  the  43  homes  insulated  with  UF 
foam,  shrinkage  was  higher  than  is 
generally  reported.  The  mean  shrinkage 
in  thickness  was  10.5%  and  the  mean 
shrinkage  in  width  was  8.5%.  Measuring 
vertical  shrinkage  was  difficult  because 
it  was  hard  to  distinguish  between 
shrinkage  and  incomplete  cavity  filL 

In  addition,  the  Tennessee  Valley 
Authority  (TV A)  has  been  sponsoring  a 
home  insulation  program  since  July  1977. 
Out  of  over  50,000  homes  which  have 
had  attics  insulated  and  inspected,  TVA 
estimates  that  insulation  contractors 
were  recalled  20%  of  the  time  to  correct 
improper  installations.  (More  recently 
the  recall  rate  has  dropped  to  about 
10%).  The  most  common  reasons  for 
recall  are: 

•  Installing  an  insufficient  amount  of 
insulation 

•  Installing  insulation  over  recessed 
lights 

•  Installing  insulation  over  soffit 
vents. 

Floor  insulation,  which  has  just  been 
included  in  the  TVA  program  since 
November  1978,  is  experiencing  a  35- 
40%  recall  primarily  because  the  vapor 
barriers  are  installed  incorrectly. 

It  is  difficult  to  assess  the  incidence  of 
insulation-related  fires,  since  there  is 
considerable  inconsistency  in  fire  data 
reporting.  Determination  of  fire  cause  is 
often  subjective  and  sometimes 
impossible.  However,  the  Consumer 
Product  Safety  Commission  (CPSC) 
collected  data  from  four  states  which 
had  relatively  standardized  reporting 
procedures,  ^ata  was  coDected  from 
California  [1976  and  1977],  Ohio  11977], 
Oregon  [1977],  and  Missouri  [1977].)  The 
data  showed  880  fires  for  which  thermal 
insulation  was  cited  as  the  first  material 
ignited.  It  should  be  pointed  out  that  the 
data  does  not  include  those  situations 
where  insulation  caused  sufficient  heat 
build-up  to  initiate  a  fire,  but  where 
another  material  was  the  first  to  reach 
ignition.  (See  CPSC  publication 
"Residential  Electrical  Wiring  Systems 
and  Thermal  Insulation"  August,  1979.) 

These  surveys  and  reports  indicate 
that  improper  installation  is  relatively 
common  and  results  in  potentially 
dangerous  situations  and  that  there  is 
therefore  a  need  for  standardized 
criteria. 

2.  Wiring 

By  far  the  greatest  number  of 
comments  received  on  the  Installation 


Standards  concerned  the  wiring 
provisions.  There  is  considerable 
laboratory  data  to  show  that  when 
thermal  insulation  surrounds  fixed 
wiring,  the  wiring  can  reach 
temperatures  that  far  exceed  those 
allowed  by  the  National  Electric  Code. 
The  severity  of  this  hazard  depends 
upon  how  high  the  temperatures  go  and 
how  long  the  temperatures  are 
sustained. 

Laboratory  tests  at  NBS  showed  that 
several  variables  influence  the  degree  to 
which  allowed  wiring  temperatures  are 
exceeded.  These  variables  include: 

•  Overfusing — If  the  overcurrent 
protection  (either  fuses  or  circuit 
breakers)  is  overfused,  circuits  may 
carry  more  amperage  than  intended. 

•  Bunched  wires — circuits  located  in 
close  proximity  tend  to  absorb  each 
other's  heat. 

•  Damaged  electrical  systems — wires 
with  frayed,  cracked,  or  deteriorated 
electrical  insulation,  loose  electrical 
connections,  etc.  can  give  off  sufficient 
heat  to  result  in  hazardous  conditions. 

•  Ambient  temperature  of  the 
overcurrent  protection  device — the 
tempera  tiu-e  at  which  a  fuse  or  circuit 
breaker  trips  is  dependent  upon  both  the 
load  being  carried  and  the  temperature 
of  the  room  in  which  the  overcurrent 
protection  device  is  located.  If  the  room 
is  an  unhealed  space,  the  wiring 
temperature  may  have  to  reach 
temperatures  higher  than  the  electrical 
system  is  rated  at  before  tripping. 

Temperature  limits  set  by  NEC  can  be 
exceeded  minimally  simply  by 
surrounding  a  single  new  wire,  carrying 
its  rated  load  with  thermal  insulation. 
DOE  does  not  know  how  this  affects 
long  term  deterioration  of  the  wiring 
system.  However,  hazardous 
temperatures  will  not  be  reached  unless 
1  or  more  of  the  variables  noted  above 
are  present.  NBS  laboratory  tests  were 
discontinued  at  300°  F  (to  prevent 
ignition  of  the  test  set  up)  when  135%  of 
rated  current  was  passed  through 
parallel  wires  which  had  no  overcurrent 
protection  were  surrounded  by  thermal 
insulation.  Although  it  seems  unlikely 
that  many  homes  would  experience 
more  than  1  of  these  conditions,  more 
information  is  needed  on  the  relative 
frequency  of  electrical  deficiencies. 

In  the  proposed  rule,  DOE  suggested 
installing  a  trough  under  and  around 
electrical  attic  wiring  so  that  any  heat 
generated  within  the  wire  would  be 
allowed  to  dissipate  to  the  air  above  it. 
Many  conunenters  suggested  that  this 
was  in  impractical  and  unworkable  way 
to  address  the  problem,  but  no 
alternative  suggestions  were  offered. 
Most  conunenters  did  not  or  could  not 
acknowledge  that  the  hazard  was  a  real 


one.  DOE,  along  with  the  CPSC  and  the 
NBS,  all  agree  that  the  potential  for  a 
hazard  exists  when  thermal  insulation  is 
placed  over  and  under  wiring.  There  is 
still,  however,  a  lack  of  information 
available  on  the  probability  of  that 
hazard  being  realized  and  the  best  way 
to  solve  the  problem.  CPSC  is  in  the 
process  of  collecting  fire  incidence  data 
fi"om  fire  marshalls  across  the  country. 
A  total  of  880  fires  were  recorded  in  four 
states  over  a  one  to  two  year  period 
where  thermal  insulation  was  the  first 
material  ignited.  Of  these  fires,  the  most 
common  cause  of  the  fires  (17%)  was 
fixed  wiring.  Specifically,  the  causes 
were  deteriorated  electrical  insulation 
and  overfusing.  Data  needs  to  be 
collected  and  verified  to  determine  how 
accurate  and  representative  the  > 

information  is. 

DOE,  in  conjunction  with  the  utilities 
across  the  country,  is  in  the  process  of 
measuring  temperatures  reached  by 
attic  wires  and  the  length  of  time  the 
temperatures  are  sustained.  The 
demonstration  will  include 
approximately  2,000  homes  and  will  help 
DOE  determine  how  significant  a 
correlation  exists  between  laboratory 
data  and  conditions  in  actual  homes. 
Until  this  data  is  collected  and 
analyzed,  a  section  for  a  wiring 
provision  will  not  be  included  in  the 
Final  Rule. 

3.  Moisture  Control  Requirements 

A  wide  range  of  comments  was 
provided  regarding  the  vapor  barrier 
requirements.  Many  commenters 
thought  that  the  provisions  in  the 
Proposed  Rule  were  too  lax.  They 
suggested  that  a  vapor  barrier  be 
required  whenever  wall  insulation  was 
installed  and  that  it  was  equally  as 
important  to  install  a  vapor  barrier  in 
Condensation  Zone  3  (See  Figure  1  in 
§  456.905(C)(2))  as  it  is  in  Zone  1. 
Several  commenters  who  made  these 
suggestions  were  from  the  State  of 
Oregon.  In  an  effort  to  resolve  these 
conflicts.  DOE,  in  conjunction  with  the 
Oregon  DOE,  several  northwest  utilities, 
and  others,  conducted  a  demonstration 
to  determine  if  homes  in  the  Portland 
area  (Condensation  Zone  3)  were  likely 
to  experience  moisture  problems  if  walls 
were  insulated  without  a  vapor  barrier. 
Much  attention  had  previously  been 
given  to  a  report  written  by  Oregon 
Department  of  Veteran  Affairs  which 
stated,  "As  the  use  of  insulation 
increases  there  will  also  be  an  increase 
in  the  potential  of  moisture  damage  to 
structures,  from  uncontrolled  moisture. 
Vapor  barriers,  properly  installed,  are 
the  best  means  of  effectively  controlling 
the  migration  of  moisture  within  the 
structure."  Additional  information 
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provided  by  the  Oregon  Department  of 
Veterans  Affairs  (DVA)  revealed  that 
40%  of  the  homes  accepted  as  security 
for  a  DVA  loan  that  were  more  than  3 
years  old  had  visible  moisture  damage 
requiring  repair  and  the  average  cost  of 
repair  was  $700.  DVA  claimed  that  "the 
cost  of  repairing  damage  caused  by 
uncontrolled  moisture  reaches  $407,000 
per  month  or  nearly  $5,000,000  per  year." 

The  r£port  impUed  that  moisture 
damage  was  caused  by  insulation 
without  a  vapor  barrier.  Further 
investigation  of  this  report  showed  that 
no  effort  was  made  to  determine 
whether  or  not  insulation  existed  in  the 
wall  cavities  with  moistiu«  problems 
nor  was  any  effort  made  to  categorize 
the  cause  of  the  moisture.  In  other 
words,  many  (or  perhaps  most)  of  the 
problems  were  possibly  due  to  plumbing 
leaks  within  the  wall  cavity  or 
penetration  of  water  from  the  exterior  of 
the  wall. 

In  the  demonstration  noted  earlier, 
which  was  partially  funded  by  DOE,  96 
wall  cavities  of  Portland  residences 
were  opened  to  take  moisttu-e  readings 
from  insulation  and  structural 
components.  All  of  the  wood  samples 
had  less  than  20%  moisture  content,  with 
an  average  moisture  content  of  11.8%. 
This  is  well  within  the  normal  range  for 
moisture  content  in  wood.  This 
demonstration,  as  well  as  input  from 
experts  around  the  country,  led  DOE  to 
determine  that  vapor  barriers  should  not 
be  a  requirement  in  Zone  3,  nor  should 
they  always  be  a  requirement  when 
insulation  is  installed  in  walls.  The 
Installation  Standards  remain  mute  on 
the  issue  of  installing  a  vapor  barrier  in 
Zone  3  so  that  if  local  authorities  feel  it 
is  necessary,  they  may  add  the 
requirement.  In  the  same  way,  if  local 
authorities  determine  that  other  aspects 
of  the  Installation  Standards  are  not 
stringent  enough,  they  may  add 
additional  requirements. 

4.  Clearances  Around  Heat  Sources 

Several  commenters  requested  that 
DOE  eliminate  "non-flammable  rigid 
cardboard"  as  a  barrier  material  around 
heat  producing  devices.  The  material 
was  eliminated  since  it  is  difficult  to 
establish  test  and  inspection  criteria  for 
the  material.  Non-flammable  rigid 
cardboard  is  also  less  durable  Uian 
other  materials  cited. 

The  proposed  rules  required  a  3-inch 
minimum  air  space  around  all  heat- 
producing  devices  and  appliances.  As 
one  commentor  pointed  out.  this  is 
inconsistant  with  provisions  of  the 
National  Fire  Protection  Association 
(NFPA).  NFPA  numbers  54,  31,  and  211 
are  referenced  in  the  Final  Rule  to  cover 
clearances  around  gas  and  oil-fired 


appliances,  vents,  chinuieys  and  their 
connectors.  The  Final  Rules  specify 
clearances  which  must  be  maintained 
between  heat-producing  appliances  ind 
combustible  materials.  Non-combustible 
materials  are  defined  as  meeting  the 
provisions  of  ASTM  B-136.  Therefore, 
when  installing  insulation  materials 
which  meet  the  requirements  of  ASTM 
E-136,  the  clearances  around  vents, 
chimneys,  and  their  connectors  need  not 
be  observed. 

Several  commenters  said  that  the 
requirement  for  all  barriers  around  heat 
sources  should  be  eliminated  since  the 
practice  may  be  costly.  DOE  still 
maintains  that  it  is  not  possible  to 
assure  compliance  with  either  the  NEC 
(when  maintaining  clearances  around 
lighting  fixtures)  or  NFPA  (when 
maintaining  clearances  around  heat- 
producing  appliances)  without  installing 
a  barrier  between  loose-fill  insulation 
and  the  heat-producing  device.  Higher 
levels  of  insulation  cannot  form  a 
permanent  self-retaining  wall.  In 
addition,  ventilation  or  other 
distiubances  in  the  attic  could  easily 
destroy  a  retaining  wall  made  fi-om  the 
insulation  itself.  DOE  determined  that 
barriers  should  be  installed  according  to 
S  456.905(c)(l)(iii)  whenever  insulation 
not  meeting  the  noncombustible  criteria 
is  installed  around  specific  heat  sources 
identified  in  the  provision. 

Two  commenters  mentioned  doorbell 
transformers  as  a  heat-source  which 
should  be  specifically  mentioned  when 
maintaining  clearances.  DOE  maintains 
that  the  existing  wording  which  includes 
"other  heat-producing  devices"  is 
sufficient. 

5.  Contractor  Liability 

There  was  considerable  concern  by 
contractors  that  some  of  the  provisions 
in  the  Installation  Standards  would 
result  in  greater  contractor  liability. 
Specifically  cited  were  those  provisions 
in  the  Proposed  Rule  which  required 
inspection  of  the  building  to  determine 
whether  or  not  a  moisture  problem 
exists  and  which  required  a 
determination  of  the  structural 
soundness  of  the  building.  Although 
DOE  still  thinks  the  intent  of  the 
provisions  is  justified,  they  have  been 
reworded  to  reduce  contractor  liability 
(See  §  456.905(c)(vi)). 

6.  Limitation  of  Insulation  to  Areas 
Between  Conditioned  and 
Nonconditioned  Spaces 

Several  commenters  suggested  that 
insulation  should  be  allowed  to  be 
installed  in  areas  other  than  between 
conditioned  and  non-conditioned 
spaces.  Conditioned  space  is  defined  as 
an  area  serviced  by  a  heating  or  cooling 


system.  (This  means  that  rooms  which 
are  essentially  closed  oU  from  the  rest  of 
the  house  could  be  defined  as 
unconditioned  spaces.)  They  felt  an 
exception  should  be  made  where 
individual  room  control  or  zone  heating 
or  cooling  is  used.  DOE  agrees  that  there 
are  advantages  (primarily  comfort)  to 
insulating  all  four  walls  of  a  zone  heated 
room.  The  economic  advantages, 
however,  would  be  minimal  at  best. 
DOE  still  thinks  that  the  purpose  of 
insulation  (as  well  as  all  program 
measures)  in  the  RCS  Program  is  to 
conserve  energy  and  it  must  save  a 
sufficient  amount  of  energy  to  make  the 
investment  reasonable.  Therefore,  DOE 
has  defined  wall,  floor,  and  ceiling 
insulation  in  a  manner  to  exclude 
insulation  between  conditioned  areas. 
See  S  456.105. 

There  is  no  need  to  prohibit  such 
installation  in  the  installation  practice. 
This  might  give  the  impression  that 
home  owners  should  not  insulate 
between  conditioned  spaces  for  reasons 
other  than  energy  savings. 

7.  Limitation  of  Wall  Insulation  to 
Walls  Which  Previously  Had  None 

Several  conunenters  felt  this  was  an 
unreasonable  position  since  a 
homeowner  could  achieve  additional 
savings  by  adding  insulation  to  an 
already  insulated  wall.  DOE  still 
maintains  that  additional  wall  insulation 
is  unlikely  to  result  in  sufficient  energy 
savings  to  offset  the  cost  of  the 
installation,  but,  it  was  determined  that 
this  issue  is  more  appropriately  handled 
In  the  audit  because  it  involves  the  cost 
effective  use  of  the  measure,  not  its 
safety  or  effectiveness.  Wall  insulation 
Is  not  an  applicable  program  measure 
where  wall  space  already  has 
insulation.  The  provision  prohibiting 
additional  wall  insulation  was  therefore 
eliminated  in  the  Installation  Standards 
in  the  final  rule. 

8.  Ventilation  Requirements 

The  proposed  Rule  required  that  one 
of  three  ventilation  options,  consistent 
with  the  HUD  MPS,  be  met  within  six 
months  following  the  installation  of  attic 
insulation.  Several  commenters 
suggested  that  six  months  should  not  be 
allowed  to  pass  before  ventilation  was 
installed,  especially  if  an  appliance 
using  inside  combustion  air  was  located 
in  the  area  to  be  insulated.  DOE  agreed 
with  these  comments  and  has  removed 
the  six  month  time  fi-ame. 

Some  commenters  suggested  that  the 
ventilation  requirements  were  too 
stringent.  They  suggested  that  relatively 
arid  climates  did  not  need  the  same 
amount  of  ventilation  required  by  more 
humid  areas.  DOE  agrees  that  this  may 
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similar  to  the  one  already  included  in  all 
Installation  Standards  which  address 
basement  or  crawlsoace  insulation. 


application  of  additional  insulation  to 
water  heaters  so  equipped. 
Some  commenters  suizcested  that 


types  of  window  systems.  DOE 
determined,  for  instance,  that  although 
cuidance  lArouId  he  hplnfiil.  it  wan  not 
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be  a  fair  assessment,  but  more 
information  is  needed.  DOE  will 
therefore  be  examining  this  issue,  both 
in  the  laboratory  and  in  the  field.  If  our 
examination  verifies  statements 
received  diuing  the  comment  period,  the 
Installation  Standard  will  be  revised 
accordingly  using  the  procedures 
described  earlier. 

On6  commenter  provided  a  specific 
example  of  flat-roofed  row  houses  in 
Baltimore  which  could  not 
accommodate  the  ventilation 
requirements.  The  commenter 
questioned  the  need  for  ventilation  since 
the  fascia  construction  is  loose  enough 
to  permit  the  escape  of  moisture.  DOE 
maintains  its  position  that  ventilation  is 
an  essential  prerequisite  to  insulation. 
Under  the  RCS  program,  an  alternative 
to  installing  insulation  in  the  attic  space 
where  adequate  ventilation  cannot  be 
provided,  would  be  to  install  board-tjTje 
insulation  on  the  interior  of  the  ceiling. 

B.  Specific  Insulation  Issues 
1.  Loose  Fill 

One  commenter  said  that  DOE  had 
omitted  an  important  retrofit  application 
to  interior  walls — that  of  installing 
furring  strips,  an  interior  finish,  and 
blowing  in  loose  fill  insulation.  DOE 
determined  that  this  was  an  expensive 
and  unlikely  application  and  one  which 
was  not  likely  to  be  cost-effective.  The 
suggestion  was  not  incorporated. 

Several  commenters  requested  that  a 
separate  standard  be  issued  for  loose  fill 
mineral  fiber  instead  of  combining  it 
with  the  requirements  for  cellulose. 
Although  DOE  would  agree  that 
requirements  should  vary  depending 
upon  the  characteristics  of  each 
insulating  material,  the  only  significant 
difference  in  application  as  described  in 
the  Installation  Standards  relates  to  the 
combustibility  of  the  materials.  In  the 
proposed  rules,  a  three-inch  airspace 
was  not  necessary  when  installing 
mineral  fiber,  perlite  or  vermiculite 
around  flues  and  chimneys.  The  Final 
Rules  do  not  differentiate  between 
materials  except  to  say  that  only 
materials  which  are  non-combustible 
per  ASTM  E-136  may  be  installed  next 
to  flues  and  chimneys. 

All  types  of  loose  fill  insulation  are 
combined  in  the  Final  Rule  in  one 
standard.  The  standard  now  includes 
mineral  fiber  (including  rock  wool  and 
glass  fiber),  organic  fiber  (including 
cellulosic),  and  mineral  cellular 
(including  vermiculite  and  perlite). 
Although  mineral  fiber  and  organic  fiber 
are  generally  blown,  while  mineral 
cellular  is  more  commonly  poured,  DOE 
has  determined  that  there  are  not 
sufficient  differences  in  the  application 


of  these  materials  to  justify  two 
separate  standards.  One  provision 
regarding  maximum  allowable  loads  on 
attic  floors  originally  contained  in  the 
Proposed  Rule  under  "Standard  Practice 
for  the  Installation  of  Mineral  Cellular 
Loose-Fill  Thermal  Insulation"  is 
reserved  in  the  Final  Rule  pending 
additional  comments. 

2.  Mineral  Fiber  Batts  and  Blankets 

One  commenter  requested  that  DOE 
delete  its  requirement  for  a  15-minute 
finish  rating  (per  ASTM  E-119)  on  the 
interior  side  of  kraft-faced  batts  and 
blankets.  DOE  has  no  justification  for 
removing  this  requirement  since  most 
building  codes  specifically  require  it.  If 
building  codes  specifically  permit  less 
than  a  15-minute  finish  rating,  DOE  will 
also  accept  the  code  requirement  (See 
Section  456.904(a)(3)). 

Other  commenters  requested  that  the 
requirement  to  tape  tears  and  joints  in 
the  vapor  barrier  and  ground  cover  be 
deleted.  DOE  did  not  delete  these 
requirements  since  tears  and  joints 
destroy  the  effectiveness  of  the  vapor 
barrier.  If  the  insulation  facing  is  to 
serve  as  a  vapor  barrier  as  defined  in 
§  456.903(b)(26),  penetrations  cannot 
exist. 

3.  Rigid  Board 

Considerable  confusion  existed  in  the 
Proposed  Rules  regarding  vapor  barrier 
requirements.  These  have  been 
rewritten  in  the  Final  Rule  in  tabular 
form  for  clarity  (See  §  456.907  Table  1). 
Generally,  requirements  for  vapor 
barriers  are  determined  by  permeability 
of  the  insulation,  existence  of  insulation 
in  the  wall  cavity  and  the  location  of 
board  insulation.  In  addition,  where  the 
manufacturer  recommends  venting  of 
the  wall  cavity  to  the  outside,  this 
should  be  provided. 

Several  commenters  said  there  was  no 
justification  for  installing  a  protective 
cover  over  the  board  around  the  exterior 
perimeter  unless  impact  is  expected.  In 
most  applications,  they  claimed  backfill 
provides  sufficient  protection.  The  Final 
Rule  requires  a  protective  cover  only 
above  ground. 

One  commenter  suggested  that  only 
boards  with  a  water  absorption  of  0.1% 
or  less  when  tested  in  accordance  with 
ASTM  C-272  should  be  installed  on 
foundation  perimeters.  DOE  agreed  with 
the  suggestion  and  will  limit 
underground  applications  of  rigid  board 
to  Type  III  Polystyrene  as  described  in 
Section  456.808. 

There  was  considerable  controversy 
over  the  validity  of  the  Diversified  Test 
Clause  in  determining  when  a  15-minute 
fire  rated  finish  is  necessary.  Most 
building  code  jurisdictions  reference 


ASTM  E-119  to  determine  the  finish 
rating  requirements  of  building 
constructions,  including  that  of  rigid 
board  insulation  materials  used  in  a 
wall  system.  Some  jurisdictions, 
however,  have  determined  that  the 
"Diversified  Testing  Clause"  can  be 
more  appropriately  used  to  determine 
the  fire  characteristics  of  the  rigid  board 
materials.  DOE  does  not  wish  to 
supersede  local  codes  and  regulations. 
The  Installation  Standard  therefore 
requires  the  15-minute  finish  rating  on 
the  interior  side  of  rigid  board  materials. 
However,  Section  456.9G4(a)(3)  was 
included  so  that  if  local  codes 
specifically  require  or  allow  the 
Diversified  Testing  Clause,  the  local 
provision  will  prevail. 

4.  Reflective 

Considerable  controversy  existed  on 
whether  or  not  to  include  reflective 
insulation  in  the  RCS  program. 
Comments  from  varied  sources  said  that 
the  material,  in  its  installed  condition. 
was  inferior  to  other  forms  of  residential 
insulation.  DOE  found  no  evidence  to 
substantiate  this.  Tests  conducted  by 
the  NBS  show  reflective  insulation  to  be 
a  viable  insulation.  It  was  also 
determined  that  there  was  no 
justification  for  limiting  the  use  of 
reflective  insulation  to  underfloors  only. 
Although  the  thermal  performance  of  the 
material  is  reduced  when  installed  in 
walls  and  ceilings,  it  was  determined 
not  to  prohibit  this  application. 

Several  commenters  said  that  dusty, 
dirty  surfaces  would  reduce  thermal 
performance.  Although  this  is  true,  it 
was  determined  unlikely  that  more  than 
one  surface  of  multilayered  material 
would  become  dusty  or  dirty,  thus 
reducing  the  insulating  value  only 
minimally. 

One  commentor  said  that  an  electric 
short  circuit  is  possible  where  the 
reflective  insulation  contacts  wires. 
Although  this  is  true,  the  proposed  and 
final  rule  require  that  all  electrical 
equipment  be  grounded  prior  to 
installation.  DOE  maintains  this 
precaution  will  substantially  reduce  the 
potential  for  short  circuiting.  Some 
commenters  said  there  was  no 
justification  to  require  the  taping  of 
joints.  DOE  has  determined  that  taping 
of  joints  is  essential  to  maintain  the 
integrity  of  the  separation  of  individual 
air  spaces.  The  original  provision 
requiring  taping  of  joints  was  retained. 

5.  Ducts 

One  commenter  suggested  inclusion  of 
a  note  which  warns  about  the  potential 
of  freezing  pipes  when  ducts  in 
unheated  basements  or  crawlspaces  are 
insulated.  DOE  has  included  a  note 
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determining  when  a  replacement  oil 


most  part  the  other  measures  included        9.  Clock  Thermostats 
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similar  to  the  one  already  included  in  all 
Installation  Standards  which  address 
basement  or  crawlspace  insulation. 

One  commenter  suggested  that  duct 
insulation  be  limited  to  ducts  in 
unconditioned  spaces.  Although  some 
energy  savings  are  likely  regardless  of 
the  location  of  the  ducts,  DOE  agreed 
with  the  suggestion  because  duct 
insulation  is  most  effective  in 
unconditioned  spaces.  One  commenter 
suggested  that  joints  of  duct  insulation 
need  not  be  butt-jointed.  The  commenter 
suggested  joints  could  be  overlapped 
and  that  tape  was  only  necessary  when 
\apor  barriers  were  attached.  DOE 
agreed  that  overlapping  was  an 
acceptable  alternative  method  and 
revised  the  installation  standard 
accordingly.  (See  §  456.905(d)(5)(iv).) 

6.  Water  Heater  Insulation 

DOE  determined  that  a  standard  for 
water  heater  insulation  is  necessary 
since  hazards  such  as  fire,  burns  from 
scalding  water,  and  release  of  toxic 
gases  could  occur  if  the  insulation  is 
improoerly  installed.  Improper 
installation  includes: 

(a)  Installing  insulation  in  such  a  way 
so  as  to  block  the  drafthood  relief 
opening  or  pilot  light  air  intake. 

(b)  Reducing  the  heat  loss  sufficiently 
so  that  the  pilot  light  input  is  greater 
than  the  jacket  heat  loss.  This  could 
result  in  overheated  water  or  opening  of 
the  pressure  relief  valve. 

Several  people  commented  on  these 
potential  hazards  and  expressed 
concern  about  installing  insulation  on 
gas-fired  water  heaters.  Concerning 
improper  installation  around  drafthoods 
and  pilot  lights,  DOE  maintains  that  if 
reasonable  attention  is  given  to  the 
Installation  Practices,  a  hazardous 
situation  is  unlikely  to  occur.  A  DOE 
Report  ("Insulation  Refit  Kit  for 
Domestic  Water  Heater"  March  23, 
1977)  states  ".  .  .  the  warning  on  the 
installation  instructions,  together  with 
the  odds  of  achieving  exactly  the  correct 
amount  of  air  blockage,  coupled  with  a 
positive  downdraft,  all  result  in  a  very 
small  risk." 

Reducing  the  standby  loss  through  the 
tank  to  the  extent  it  is  exceeded  by  pilot 
light  input  was  also  a  concern  to  some 
commenters.  Tests  conducted  by 
Calspan  Corporation  for  the  CPSC 
showed  that  this  was  an  unlikely 
occurrence  except  on  old  units  with 
exceptionally  large  burners  with  high 
pilot  input. 

A  vent  damper,  which  is  intended  to 
reduce  standby  heat  losses,  could  also 
lead  to  overheating  of  reinsulated  water 
heaters.  As  a  safety  precaution,  the 
Installation  Standards  prohibit  the 


application  of  additional  insulation  to 
water  heaters  so  equipped. 

Some  commenters  suggested  that 
water  heater  insulation  only  be 
recommended  when  the  water  heater  is 
in  an  unconditioned  space.  The  DOE 
publication  noted  above,  shows  that 
water  heater  insulation  has  a  favorable 
payback  regardless  of  the  ambient 
temperature.  Savings,  of  course,  will  be 
greater  when  the  water  heater  is  located 
in  an  unconditioned  area.  Although  heat 
loss  from  the  water  heater  in  a 
conditioned  space  may  reduce  the  load 
on  the  residential  heating  system,  the 
space  heating  system  is  still  a  more 
efficient  way  to  warm  a  home  than  a 
water  heater.  In  addition,  heat  loss  from 
a  water  heater  in  a  conditioned  space 
may  add  to  the  air  conditioning  load  in 
summer.  DOE  has  therefore  not  limited 
application  to  unconditioned  spaces. 

Many  commenters  suggested  changing 
the  terms  "flue  damper"  and  "flue  pipe" 
as  they  relate  to  the  definitions  in 
§  456.903  and  figures  2  and  8  in  §  456.912 
to  "vent  damper"  and  "vent  pipe"  to 
make  them  consistent  with  other 
definitions  in  the  regulations.  DOE 
readily  agrees  to  this  change. 

One  commenter  recommended 
limiting  water  heater  jackets  to  one- 
piece  construction  only  to  ensure  safety. 
Although  DOE  agrees  that  1-piece 
construction  is  safer  than  multi-piece 
construction,  the  Installation  Standards 
contain  minimum  requirements  and 
DOE  has  no  information  which  shows 
multi-piece  construction  to  be  unsafe. 

One  commenter  said  that  the  facings 
noted  in  the  definition  in  §  456.902(3)  of 
the  proposed  rule  are  not  non- 
combustible.  The  definition  has  been 
changed  to  replace  "non-combustible" 
with  a  specific  flame  spread 
classification. 

7.  Window  Systems 

DOE  determined  that  a  standard  is 
necessary  to  ensure  the  effective 
installation  of  window  and  door 
systems.  Improper  installation  of  units 
can  reduce  their  thermal  effectiveness, 
lead  to  excessive  condensation  and 
promote  deterioration  of  wall 
constructions,  windows,  doors,  and  their 
respective  finishes. 

"The  Standard  Practice  for  the 
Installation  of  Storm  Windows,  Thermal 
Windows,  Multi-glazing,  Storm  Doors 
and  Thermal  Doors"  was  submitted  to 
ASTM  for  adoption  in  April  1978.  If  all 
negatives  are  resolved,  an  ASTM 
standard  may  be  in  place  shortly.  Future 
publications  or  revisions  of  the  RCS 
regulations  will  therefore  refer  to  the 
ASTM  standard  practice  noted  above. 

It  was  not  possible,  nor  did  it  appear 
necessary,  to  specifically  address  all 


types  of  window  systems.  DOE 
determined,  for  instance,  that  although 
guidance  would  be  helpful,  it  was  not 
necessary  to  include  installation 
procedures  for  heat  reflective  or 
absorbing  films.  So  many  variables  exist 
which  impact  the  effectiveness  of  the 
films  that  it  is  difficult  to  be  specific. 
Effectiveness,  for  example,  is  partially 
dependent  upon  climate  and  orientation. 
The  summer  effectiveness,  for  instance, 
of  permanent,  heat  reflective  film  may 
be  offset  by  the  loss  of  potentially 
beneficial  solar  gain.  DOE  believes,  on 
the  whole,  however,  acceptable 
installations  can  be  achieved  by 
following  the  manufacturer's 
instructions.  One  manufacturer  of  a  4- 
mil  PVC  frameless  plastic  storm  window 
requested  the  development  of  both 
material  and  installation  standards  for 
his  product.  It  would  be  impractical  to 
develop  installation  standards  for 
specific  proprietary  products.  The 
absence  of  a  standard  (either  material  or 
installation)  does  not  prohibit  any 
product  from  inclusion  in  the  RCS 
program,  unless  DOE  specifically 
determines  that  a  standard  is  necessary 
for  a  particular  product.  All  products, 
however,  must  meet  the  appropriate 
definition  in  §  456.105  to  be  included  in 
the  program. 

Several  comment«rs  mentioned  the 
need  to  reference  the  requirement  for 
safety  glazing  in  storm  doors  in 
accordance  with  CPSC  standards.  This 
reference  is  included  in 
§  456.911(g)(l)(vi). 

Several  comments  were  submitted 
regarding  types  of  fasteners  and  anchors 
required  by  DOE  when  securing  storm 
windows.  DOE  required  that  only 
aluminum  or  stainless  steel  fasteners 
and  anchors  be  used  on  aluminum  storm 
windows  to  avoid  galvanic  corrosion.  It 
is  true  that  for  some  exceptionally  arid 
areas,  most  plated  fasteners  or  anchors 
could  perform  acceptably,  and  that  some 
plated  fasteners  and  anchors  could 
perform  adequately  in  areas  of  average 
rainfall.  On  the  other  hand,  coastal 
areas  may  need  special  stainless  steels 
(such  as  type  316)  for  highest 
performance.  Because  fasteners  and 
anchors  are  not  a  high-cost  item,  DOE 
would  rather  err  on  the  side  of  higher 
quality  and  avoid  the  potential  of  having 
to  replace  corroded  parts. 

Many  additional  comments  were 
submitted  by  ASTM  committee 
members  and  resolved  in  the 
appropriate  subcommittee. 

8.  Replacement  Oil  Burners 

DOE  has  determined  a  need  for  an 
Installation  Standard  for  Replacement 
Oil  Burners  to  ensure  an  effective 
installation  and  to  provide  criteria  for 
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determining  when  a  replacement  oil 
burner  is  cost  effective.  The  installation 
standard  covers  wanners,  hot  water, 
and  steam  heating  oil-fired  systems,  but 
does  not  cover  firing  rate  reductions  for 
steam  heating  systems.  This  is  because 
steam  boilers  are  considerably  less 
flexible  in  accepting  firing  rate 
modifications  than  hot  water  or  air 
furnaces  because  of  the  boiler's  need  to 
provide  the  rate  of  steam  distribution 
throughout  the  system.  Because  the 
efficiency  of  an  oil-fired  beating  system 
is  dependent  upon  clean  surfaces  and 
proper  tuning,  DOE  has  included  in  the 
Installation  Standard  a  requirement  for 
related  procedures.  A  homeowner  with 
a  low  efficiency  furnace  may  not 
necessarily  benefit  sufficiently  fi-om  a 
replacement  burner  to  justify  its  cost. 
Tuning,  cleaning,  and  optimizing  the 
nozzle  size  may  increase  the  efficiency 
of  the  existing  oil  burner  considerably, 
so  that  a  replacement  burner  is  no 
longer  a  good  investment.  In  addition,  it 
is  important  for  DOE  to  estabhsh 
minimum  criteria  for  determining  the 
relative  efficiency  of  the  oil-fired 
appliance.  Minimum  criteria  are 
included  in  §  456.913(c)  to  ensure  some 
standardization  of  results. 

Several  commenters  mentioned  the 
importance  of  cleaning  and  tuning  the 
oil  burner  to  achieve  optimum 
efficiency.  DOE  has  therefore  included  a 
more  complete  requirement  for 
evaluating  and  optimizing  the  existing 
burner  which  includes  removing  soot 
from  heat  transfer  surfaces,  sealing  air 
leaks  around  burner  tubes,  cleaning  or 
replacing  air  or  oil  filter,  etc. 

Two  commenters  complained  about  a 
DOE  recommendation  for  replacement 
burner  parts  rather  than  burner 
replacement.  DOE  does  not  recommend 
replacement  parts  other  than  the  nozzle 
which  is  a  relatively  an  inexpensive 
item. 

Several  commenters  objected  to  the 
replacement  criteria  in  the  proposed 
Installation  Standards.  Some 
commenters  felt  that  replacement 
criteria  were  unnecessary.  One 
commenter  felt  that  any  burner  with  a 
steady  state  efficiency  of  less  than  75 
percent  should  be  replaced.  Criteria  are 
included  in  the  Final  Rule  to  help 
consumers  determine  how  good  an 
investment  a  replacement  burner  is.  Few 
homeowners  know  enough  about 
furnace  efficiency  to  make  judgments 
about  this  investment  As  was  stated  in 
the  Proposed  Rule,  the  replacement 
criteria  are  based  on  economics — as  are 
all  the  other  key  elements  in  the 
program.  Actual  replacement  criteria  are 
not  included  in  other  Installation 
Standards,  however,  because,  for  the 


most  part,  the  other  measures  included 
in  the  RCS  program  are  not 
replacements,  but  additions.  One 
commenter  felt  it  was  the  purpose  of  an 
audit,  not  the  Installation  Standard,  to 
provide  dollar  savings  mformation. 
While  this  is  true,  it  would  be 
burdensome  for  an  auditor  to  conduct 
the  cleaning  and  tuning  tasks  necessary 
to  determine  the  efficiency  of  the  burner. 
Replacement  criteria  are  therefore 
retained  in  the  Final  Rule. 

One  commenter  claimed  the 
replacement  criteria  did  not  take  into 
account  the  increased  cyclic 
performance  of  the  new  high  efficiency 
burners.  Tests  conducted  by  Walden 
Division  of  Abcor  Inc..  for  NBS  showed 
that  both  conventional  and  high  speed 
flame  retention  heat  burners  have 
approximately  the  same  relationship 
between  their  steady  state  and  seasonal 
efficiencies.  (See  "Study  to  Evaluate  the 
Energy  Efficiency  Improvement  of 
Residential  Heating  Modification"  by  L. 
Katzman  and  J.  Monat.  May  1978, 
Walden.)  In  addition,  they  found  that 
there  was  not  significant  difference 
between  off-cycle  losses  on  a  system 
using  a  fiame  retention  head  burner  as 
compared  to  the  off-cycle  losses  using  a 
conventional  burner.  When  sufficient 
data  becomes  available,  a  correction 
factor  will  be  added  to  properly  credit 
burners  that  achieve  a  better  seasonal 
efficiency  as  a  percentage  of  their  full 
load  efficiency  than  conventional 
burners.  In  the  meantime,  DOE  has 
determined  that  the  procedure  for 
replacement  criteria  treats  both  flame 
retention  and  conventional  burners 
fairly  and  that  the  table  presented  in  the 
proposed  rule  will  be  retained. 

Regarding  §  456.913(e)  "Selection  of  a 
Replacement  Burner."  several 
commenters  suggested  DOE  hu  J  erred  in 
stating  that  the  K-Factor  may  be  loo 
high  if  the  house  has  been  wcatherized 
since  the  last  heating  season.  DOE 
agrees  with  the  commenters  that  the  K- 
Factor  may  be  too  low.  This  change  is 
incorporated  into  the  Final  Rule.  Other 
commenters  complained  about  the 
equation  for  determining  the  minimum 
nozzle  size  in  the  same  section. 
Commenters  stated  that  the  minimum 
nozzle  size  could  be  "readily  and 
accurately  determined  by  the  heat  loss 
calculations  made  in  the  energy  audit." 
This  approach  does  not  appear  practical 
since  DOE  is  not  requiring  a  complete 
furnace  audit  to  be  done  by  the  auditor. 
It  is  DOE's  position  that  the  equation  in 
both  the  Proposed  and  Final  Rule  using 
the  K-Factor  is  superior  since  it  provides 
the  integrated  energy  consumption  over 
the  heating  season. 


9.  Clock  Thermostats 

Upon  re-evaluation  of  the  Proposed 
Installation  Standard  for  Clock 
Thermostats,  DOE  determined  that  the 
standard  was  imnecessary.  If 
manufacturer's  installation  instructions 
are  followed,  no  serious  safety  or 
effectiveness  problems  should  result 

The  only  comments  submitted  on  the 
clock  thermostat  standard  related  to  the 
applicability  of  clock  thermostats  to 
heat  pump  systems.  Most  commenters 
recommended  that  clock  thermostats 
should  not  be  installed  on  a  heat  pump 
system  since,  during  the  heat  recovery 
period,  the  less  efficient  auxiliary 
resistence  heating  will  be  txuned  on. 
This,  they  argued,  could  offset  the 
savings  accumulated  during  the  setback 
time  period. 

This  position  is  contrary  to  that 
supported  by  NBS  and  ASHRAE.  NBS. 
after  holding  a  workshop  on  the  subject 
In  November  1977,  concluded  that  if  a 
thermostat  were  set  back  approximately 
5  degrees  per  night,  the  homeowner 
would  save  energy  approaching  that 
which  would  have  been  saved  with  an 
alternate  heating  system.  On  any  given 
night,  if  the  temperature  is  near  the 
system  balance  point,  the  homeowner 
may  experience  a  net  energy  loss,  but 
over  the  entire  season  the  homeowner 
will  save.  "Savings  in  Energy 
Consumption  by  Residential  Heat 
Pumps"  pubhshed  by  Oak  Ridge 
National  Laboratory  (ORNL/CON^) 
claims.  "Further  reduction  of 
temperature  at  night  will  produce 
additional  savings  with  a  heat  pump,  but 
not  by  as  great  a  percent  as  may  be 
achieved  with  a  constant  capacity 
system.  The  concern  that  increased  use 
of  auxiliary  resistance  heaters  during 
the  morning  recovery  period  following 
night  setback  might  result  in  increased 
energy  consumption,  rather  than  a 
saving,  is  seen  to  be  unfounded."  (For 
additional  information  see  ASHRAE 
Transactions  1978"  Energy  Savings 
Through  Thermostat  Setback  with 
Residential  Heat  Pumps.")  DOE 
therefore  maintains  that  if  care  is 
exercised  in  the  setback  procedures, 
clock  thermostats  can  result  in  energy 
savings  on  a  heat  pump  system. 

XI.  Regulatory  Analysis  and  Urban 
Impact  Assessment 

The  President  by  Executive  Order 
12044,  has  directed  agencies  of  the 
Executive  Branch  to  conduct  a 
Regulatory  Analysis  of  regulations 
which  they  prepare  that  are  likely  to 
have  a  major  economic  impact.  In 
accordance  with  OMB  Circular  A-116  to 
assess  the  impacts  on  urban  centers  and 
communities,  an  Urban  and  Community 
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Impact  Assessment  should  be  prepared 
when  the  proposed  rule  is  a  major  policy 
and  program  initiative.  This  assessment 
should  be  incorporated  into  the 
Regulatory  Analysis. 

DOE  determined  that  the  Residential 
Conservation  Service  Program, 
authorized  under  Title  II,  Part  1  of  the 
National  Energy  Conservation  Policy 
Act,  was  a  major  action  and  required 
preparation  of  a  Regulatory  Analysis 
and  an  Urban  and  Community  Impact 
Assessment.  Consequently,  the 
Department  prepared  the  two  analyses 
in  draft  in  conjunction  with  the 
publication  of  the  Proposed  Rule  for  the 
RCS  on  March  19, 1979.  These  analyses 
have  been  fmalized  for  publication  in 
conjunction  with  the  Final  Rule.  The 
Final  Regulatory  Analysis  which 
incorporates  the  final  Urban  and 
Community  Impact  Assessment  is 
summarized  here.  A  single  copy  of  the 
Regulatory  Analysis  may  be  obtained  by 
writing:  Mr.  James  R.  Tanck.  Director, 
Residential  Conservation  Service 
Program.  Office  of  Assistant  Secretary 
for  Conservation  and  Solar 
Applications,  U.S.  Department  of 
Energy,  20  Massachusetts  Avenue,  N.W., 
Washington.  DC  20585. 

A.  Responses  to  Comments  on  the 
Regulatory  Analysis 

This  part  presents  the  public 
comments  on  the  Regulatory  Analysis 
(RA)  and  the  responses  to  each.  The 
specific  comments-and  responses  are 
presented  according  to  topical  areas. 
These  are  as  follows:  Section  A  presents 
comments  on  the  analysis  of  impacts  to 
states.  Section  B  presents  comments  on 
the  analysis  of  the  program 
announcement  which  is  required  by  the 
RCS  Program  regulations.  Comments 
concerning  the  response  rate  to  the 
Program  are  addressed  in  Section  C. 
Section  D  presents  comments  on  the 
analysis  of  the  audit.  Section  E  presents 
a  comment  on  the  analysis  of  impacts  on 
home  heating  suppHers.  Section  F 
presents  comments  on  the  analysis  of 
energy  savings.  General  comments  on 
the  Regulatory  Analysis  are  addressed 
in  Section  G.  Section  H  presents 
comments  on  the  Urban  and  Community 
Impact  Analysis. 

1.  Comments  on  the  Analysis  of  Impact 

to  States 

The  following  comments  address  that 
portion  of  the  RA  which  analyzes 
impact  on  states.  These  comments, 
which  address  cost  estimation  and  state 
regulatory  authority  impacts,  and  their 
responses  follow. 

Several  comments  stated  that  the 
projected  costs  of  the  RCS  Program  to 
the  states  is  unrealistic  and 


underestimates  the  percentage  cost  of 
the  RCS  Program  to  the  states.  The 
analysis  must  also  focus  on  the  ability  of 
states  to  raise  the  necessary  funds,  and 
the  impact  of  direct  federal  funding  for 
those  states  that  are  unable  to  raise  the 
necessary  financing. 

In  addition  to  the  national  cost 
comparison^  DOE  used  to  evaluate  RCS 
Program  impact  on  all  states,  the  DRA 
also  includes  other  comparisons  to  show 
the  level  of  impact  on  individual  states. 
These  include  percentage  increases  in 
state  energy  office  staff  or  the  public 
utility  commission  staff,  per  capital 
costs,  and  program  costs  per  million 
Btus  of  energy  savings  for  sample  states. 

The  analysis  recognizes  the  issue  of  a 
funding  source  for  state  planning  but 
does  not  include  an  in-depth  analysis  of 
these  state-specific  problems  as  the 
focus  of  the  analysis  is  national.  NECPA 
anticipated  that  existing  state  grants 
would  be  sufficient  for  the  RCS  Program; 
the  analysis,  however,  suggests 
otherwise.  It  should  also  be  noted  that 
federal  stand-by  authority  will  be 
exercised  in  cases  where  states  do  not 
prepare  an  RCS  plan. 

It  was  also  commented  that  auditor 
training  costs  will  be  greater  than 
assumed  in  the  DRA.  Testimony 
presented  at  the  hearing  on  the  DRA 
includes  estimated  costs  for  auditor 
training  which  range  from  $63.00  to 
$75.00  per  person  per  day  for  training 
sessions  of  an  estimated  duration  of 
three  days  to  three  weeks. 

In  response  it  is  noted  that  the  RA 
estimates  the  cost  of  conducting  a 
session  at  $45.00  per  person  per  day  plus 
curriculum  development  costs.  The 
estimated  development  cost  of  $10,000 
increases  the  per-person  cost  of 
providing  training  by  different  amounts 
in  different  states  since  the  per-person 
development  cost  is  dependent  upon  the 
number  of  auditors  trained  per  state.  For 
the  nine  sample  states,  curriculum 
development  costs  per  auditor  range 
from  $11.72  to  $416.00.  The  addition  of 
these  development  costs  to  the  cost  of 
conducting  training  sessions  raises  the 
RA  per-person  estimate  to  an  amount 
which  in  most  cases  exceeds  those 
presented  in  the  testimony. 

A  two-day  training  session  has  been 
determined  to  be  adequate  time  for 
conducting  a  training  session  covering 
the  content  specified  in  the  rule 
assuming  that  the  trainee  has  some  prior 
knowledge  of  basic  housing 
construction. 

Several  comments  also  stated  that 
master  record  maintenance  costs  will  be 
greater  than  estimated. 

A  response  to  this  testimony  is  not 
possible  since  supporting  documentation 
to  the  statement  that  master  record 


maintenance  costs  are  too  low  was  not 
provided.  The  costs  estimated  by  DOE 
for  maintenance  of  the  master  record 
take  into  account  the  anticipated 
workload  which  will  be  generated  by 
listing  activities  and  the  number  of 
employees  which  would  be  required  to 
compile  and  maintain  the  master  record. 
DOE  believes  that  number  of  employees 
(one  to  four,  depending  on  the  volume  of 
work]  is  a  reasonable  estimate  of 
employment  requirements  and  costs  for 
the  master  listing  activity. 

Finally,  the  comment  was  made  in 
regard  to  regulatory  authorities  that  the 
area  of  rate  case  impact  should  be  more 
fully  explored  in  the  regulatory  analysis 
regarding  the  delay  on  other  more 
important  rate  matters.  Further,  the 
regulatory  analysis  should  fully  address 
financing  questions  and  economic 
impacts  on  utilities. 

DOE  disagrees  with  this  comment, 
referring  to  the  analysis  of  impact  on 
state  regulatory  authorities  which 
indicates  that,  in  general,  approval-  of 
rate  increases  due  to  utility 
implementation  of  the  RCS  Program  will 
not  result  in  a  significant  impact.  It  does 
point  out,  however,  that  in  some 
circumstances,  utility  requests  for 
expensing  of  program  costs  may  result 
in  a  heavier  workload  for  the  state 
regulatory  authority.  A  more  detailed 
analysis  was  not  conducted  due  to  the 
indications  of  commissions  contacted 
that  the  impacts  could  not  be  estimated 
based  upon  existing  caseloads  and  a 
lack  of  data. 

The  impact  of  different  program 
financing  arrangements  on  utilities  is 
shown  through  the  various  customer 
response  rates  which  are  based  upon 
the  direct  cost  of  audit  services  to 
participating  customers.  Regarding  the 
concern  that  utilities  cannot  recover  the 
costs  while  a  case  is  pending,  further 
research  has  found  that  at  least  one 
utility  offered  the  audit  at  a  charge  to 
the  customer  during  a  rate  review 
period.  The  policy  of  this  utility  is  that  if 
the  review  finds  that  the  audit  may  be 
fully  expensed,  and,  therefore,  given  free 
of  charge,  those  customers  who  had  paid 
for  the  audit  during  the  review  period 
would  be  reimbursed  for  the  audit  fee. 

2.  Comments  on  the  Analysis  of  Program 
Announcements 

The  following  comments  address  that 
portion  of  the  Regulatory  Analysis 
which  is  concerned  with  the  program 
announcements.  These  comments  and 
the  responses  to  them  follow. 

A  number  of  comments  stated  that  the 
cost  estimate  for  the  program 
announcement  is  too  low,  and  that  the 
cost  of  printing  and  processing  the 
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announcement  should  have  been 
included. 

DOE  agrees  with  these  comments,  and 
has  conducted  additional  research 
which  indicates  that  costs  of  printing 
and  processing  the  program 
announcement  would  amount  to 
approximately  $.11  per  announcement  if 
developed  by  in-house  utility  staff,  or 
$.25  per  armouncement  if  developed  by 
another  firm  and  purchased  by  the 
utility.  For  a  utility  of  average  size,  the 
resulting  range  of  processing  and 
printing  the  armouncement  would  be 
from  $33,000  to  $75,000.  This  cost  would 
be  incurred  by  the  utility  three  times 
during  the  five-year  Program.  Therefore, 
the  total  processing/printing  cost  of  the 
program  announcement  would  increase 
the  Program  costs  estimated  in  the  DRA 
(Table  niD-34)  by  $99,000  to  $225,000,  or 
1.30%  to  5.48%  over  the  five  years  of  the 
RCS  Program. 

Additional  comments  on  the  Program 
Announcement  costs  stated  that  the 
assumption  that  the  bulk  mailing  rate 
will  be  used  is  not  sensitive  to  the  fact 
that  most  people  discard  junk  mail; 
therefore,  if  DOE  wants  the  Program  to 
be  effective,  utilities  will  have  to  use  a 
more  expensive  form  of  meuling.  The 
comment  was  also  made  that  mailing 
costs  will  occur  every  other  year;  they 
should  not  be  averaged  over  all  years. 

DOE  does  not  agree  with  these 
comments  and  clarifies  that  the 
proposed  rules  does  not  require  that  the 
program  announcement  be  sent  by  first- 
class  mail,  and  the  estimates  given  in 
the  RA  reflect  the  minimum  cost  that  a 
utility  would  have  to  incur  to  fulfill  the 
requirements  of  the  rule.  If.  however,  a 
utility  of  average  size  chooses  to  send 
the  program  armouncement.  the  mailing 
costs  would  be  increased  by  $19,800. 
This  would  increase  the  Program  cost 
estimated  in  the  DRA  (Table  IIID-34)  by 
a  range  of  0.26%  to  0.48%  over  the  three 
baseline  activity  level  estimates. 

The  RA  also  acknowledges  that  the 
cost  of  mailing  the  program 
announcement  will  occur  every  two 
years  rather  than  annually  in  part  2c  of 
Chapter  HID.  pages  III-103  to  III-104. 
Placing  one-half  of  these  costs  as  part  of 
the  annual  burden  to  an  average-sized 
utility  was  done  for  the  sake  of 
completeness  of  that  burden,  and  as  an 
analytical  construct.  In  this  case,  the 
relevant  representations  of  the  actual 
burden  or  cost  to  the  utilities  of  mailing 
the  program  announcements  are  the 
five-year  totals  for  the  average-sized 
utility  and  for  the  aggregate. 

3.  Comments  Concerning  the  Response 
Rate  to  the  RCS  Program 

This  section  addresses  the  comments 
concerning  the  response  rate  to  the  RCS 


Program's  audits.  The  comments  and 
corresponding  responses  are  presented 
below. 

Several  conunents  on  the  response 
rate  stated  that:  (a)  the  response  rate  for 
free  audits  will  not  be  a  constant;  rather 
it  will  be  bell-shaped,  and  (b)  7  percent 
is  too  high  since  many  audits  will  be 
paid  audits,  and  a  scenario  with  a  paid 
audit  should  have  been  considered. 

In  responding  to  part  (a)  of  this 
comment.  DOE  feels  that  a  bell-shaped 
response  to  the  RCS  Program  is  possible 
if  there  is  low'response  at  the  beginning 
of  the  Program  and  word-of-moudi  plus 
advertising  result  in  increased  response, 
with  a  tapering  off  of  response  toward 
the  end  of  the  five-year  Program.  In 
researching  energy  audit  programs 
which  are  presently  offered,  however, 
there  was  no  evidence  that 
demonstrated  any  specific  pattern  of 
response  as  being  representative.  The 
assumption  of  a  constant  rate  of 
response  was  therefore  chosen  first, 
because  no  other  shape  of  response  was 
indicated  by  the  available  data,  and 
second,  because  most  utilities  attempted 
to  evenly  distribute  the  number  of  audits 
provided  each  month  as  a  way  of 
managing  the  resources  available  to  the 
utility. 

In  responding  to  part  (b)  of  the 
comment.  DOE  disagrees,  and  the 
response  rates  are  clarified  as  follows. 
The  7  percent  response  rate  represents 
the  maximum  likely  annual  response 
which  could  be  expected  if  the  audit  is 


provided  free  of  charge.  A  second 
scenario  is  also  presented  in  the  full 
Draft  Regulatory  Analysis  which 
represents  the  average  likely  response 
which  could  be  expected  if  there  were  a 
nominal  charge  of  about  $15  for  the 
audit.  The  aimual  response  rate  in  this 
second  scenario  is  1.5  percent.  Each  of 
these  response  rates  was  based  on  data 
obtained  from  utilities  which  have  audit 
programs  similar  in  scope  to  the  RCS 
Program.  These  data  indicate  the 
response  rate  falls  to  zero  for  an  audit 
charge  of  more  than  $31.  Therefore,  if 
customers  are  charged  the  full  cost  of 
the  audit,  the  response  rate  to  the  RCS 
Program  is  likely  to  be  negligible. 

A  few  comments  stated  that  the 
assumed  75  percent  follow-up 
installation  rate  is  too  high;  40  to  45 
percent  is  more  realistic. 

In  response  to  this  comment,  the  same 
calculations  were  undertaken  using  a  40 
percent  follow-up  installation  rate.  An 
assessment  of  this  change  is  presented 
below  for  each  of  the  three  target  groups 
which  are  impacted.  Because  DOE  has 
not  been  able  to  find  evidence  to 
support  the  40  percent  rate,  while  it  does 
have  support  for  the  75  percent  rate,  the 
following  is  offered  as  a  sensitivity 
analysis  only,  and  does  not  imply 
agreement  with  the  comment. 

a.  Impact  on  Utilities.  Reducing  the 
installation  rate  affects  the  following 
employment  and  cost  categories  as 
listed  below: 


Total  aggregate  employment 
(Percent) 

S-year  aggregate  cn«t 
(Percent) 

75                      40                  Change 

75 

40 

Change 

Employmem  category 

Adminrs!rati/e 

710                    466                   -32  

Clerical  

1,372                  1,129                        IB 

Post-instal:at<on  mspectors 

444                     198                    -SS  

Cos!  categories 

Arranging  costs 

$115.1 

1038 

1.997.6 

$544 

67J 
1.902.3 

-52  7 

-35.2 
-4.8 

Posl-inslallaUon  inspection 

costs 

Total  program  costs 



The^e  figures  show  that,  for  utilities,  the 
man-power  requirements  are  reduced 
considerably,  and  the  cost  categories 
which  reflect  these  changes  in 
manpower  are  also  significantly 
affected,  These  cost  reductions, 
however,  affect  total  program  costs  by 
less  than  5  percent  of  the  total  aggregate 
cost  of  participation  by  all  utilities. 

b.  Impact  on  Home  Heating  Suppliers. 
Reducing  the  installation  from  75 
percent  to  40  percent  affects  only  the 


manpower  requirements  and  costs 
related  to  post-installafion  inspections 
for  home  heating  suppliers.  The 
manpower  requirement  in  this  category 
falls  by  about  50  percent,  from  76  to  38 
positions  required  each  year  for  all 
home  heating  suppliers.  This  reduction 
in  post-installation  inspectors  has  no 
significant  impact  on  the  five-year 
aggregate  cost  of  the  Program:  this  cost 
falls  from  $785.1  million  to  $776.7 
million,  or  only  1  percent.  Similarly,  the 
cost  to  an  average-sized  home  heating 
supplier  as  a  result  of  this  change  in 
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assumptions  falls  from  $19,686  to 
Sl9,451,  or  1  percent. 

c.  Impact  on  Household  Investment 
and  Energy  Savings.  Changing  the 
installation  rate  assumptions  from  75 
percent  to  40  percent  would  result  in  the 
number  of  each  measure  which  is 
purchased  and  the  corresponding  energy 
savings  to  be  approximately  53  percent 
of  the  level  calculated  for  the  75  percent 
rate.  The  number  of  purchases  and 
corresponding  energy  savings  which 
would  occur  are  listed  below  for  both 
the  75  percent  and  40  percent 
installation  rates. 

The  impact  of  this  change  in  the 
installation  rate  would  reduce  costs  of 
operating  the  RCS  Program  from  $4,925 
billion  to  $4,819  billion.  The  savings  in 
energy  costs  over  the  lifetime  of  the 


energy  conservation  measures  installed 
would  be  reduced  from  $52.8  billion  to 
$28.2  billion. 

Other  comments  also  expressed  the 
concern  that  the  number  of  homes  for 
which  the  domestic  solar  water  heater 
(DSWH)  audit  must  be  offered  appears 
to  double  or  triple  as  a  result  of  the 
decision  to  offer  this  audit  to  all 
households  in  a  region  if  they  cost- 
effectively  displace  any  water-heating 
fuel.  This  comment  is  a  correct 
interpretation  of  the  Proposed  Rule  and 
its  probable  impacts. 

Finally,  several  comments  stated  that 
the  RA  has  not  considered  a  scenario  of 
large  scale  non-participation  caused  by 
conservation  efforts  outside  of  the  RCS 
Program. 


Numtjer 
purchased  ' 

Energy  savings 

Measure 

1st  year 

total 

Btu  energy 

savings 

-10' 

Lifetirpe 

total 

Btu  energy 

Sdvrngs 

^10" 

1st  year 
cost 

IS)  savings 
>^10' 

Uletime 
total  cost 

(S)  savings 
-.10' 

75  Percent  Installation  Rata 

R-19ait<:  :rsulat«n     

3  295 

126.171  81 

32.808  34 

154,996  32 

260.066  17 

5.313.00 

2,523,436  21 

164,041  73 

3.099  926  45 

5.201.723.41 

53.130  00 

350.558  67 

120.047  90 

353.743  00 

1.889.273  31 

36.844  50 

7.011.296  06 
533.876.01 

7.074.860  30 

37.785.76035 

368.445.00 

Hoi  .»atdi  Meaner  jacKet 

11  671 

Ooch  thermostats „._»,.., 

R- 13  wall  insulation .    ..     ., 

E'ectnc  pilot          „ . 

10.984 

10.813 

1,155 

Total ..- „     

579.375  64 

11.042  257  80 

2.750.467  38 

52.794.237.00 

40  Percent  InsUllatlon  Rate 

R-T9  atlic  insu'atfon  

Hoi  wale*  neater  ,acket „..„.. 

Clock  tr-erTKistats .„ _ 

R- 13  wall  insulation       

E'e-rlric  pilot  ... 

1.757 
6.224 
5.858 
5.767 
616 

67,291  63 

17,497  78 

82,664  70 

138.712  62 

2.833  60 

1  345.832  64 

87.483  92 

1.653.294  11 

2.774,252  48 

28,336  00 

186,964  62 

64.025  55 

188.622  93 

1.007.61243 

19.650  40 

3.739.357  90 

320.147.66 

3  773.258  83 

20.152.405  52 

196.504  00 

Total _ 

309,006  34 

5,889.204  16 

1,466.915  94 

28.181.673.91 

'Total  households  nslaliing  measures  1980-1985  equals  number  purchased. 


DOE  ;),^iees  with  this  comment,  but 
explains  that  this  scenario  was  not 
considered  in  the  RA  because  research 
indicated  that  few  conservation 
programs  already  in  existence  include 
either  as  many  energy  conservation 
measures  or  renewable  resource 
measures  as  does  the  RCS  Program. 
Many  programs  currently  in  operation 
include  only  ceiling  or  attic  insulation 
and  storm  windows.  For  this  reason,  it  is 
possible  that  homeowners  who  have 
already  participated  in  a  program  may 
also  be  interested  in  participating  in  the 
RCS  Program  and  obtain  information 
which  had  not  been  previously  available 
through  an  existing  program.  DOE  also 
notes  that  the  RCS  Program  is 
complementary  to  other  federal 
programs,  such  as  tax  credits  and  low- 
income  weatherization. 


4.  Comments  on  the  Analysis  uf  Audits 

This  section  presents  the  comments 
on  that  portion  of  the  Regulatory 
Analysis  which  is  concerned  with  the 
analysis  of  audits  and  related  costs.  The 
comments  and  DOE's  responses  to  ihem 
follow. 

One  comment  stated  that  a  cost 
benefit  analysis  should  have  been 
performed  on  the  use  of  a  Class  B  audit 
as  a  prerequisite  to  a  Class  A  audit. 

DOE  disagrees  with  this  comment  and 
points  out  that  the  legislation  requires 
on-site  inspections  of  the  residence. 
DOE  interprets  this  requirements  to 
mean  that  no  preconditions  may  be 
required.  Therefore,  the  DRA  therefore 
did  not  analyze  the  impact  of  the  use  of 
a  Class  B  audit  as  a  prerequisite  to  a 


Class  A  audit  in  the  RCS  Program. 

A  second  comment  stated  that  audit 
costs  will  be  higher  because  some  audits 
will  have  to  be  performed  nights  and 
weekends  and  some  auditors  will  be 
union. 

DOE  disagrees,  and  in  response 
clarifies  the  derivation  of  the  audit  cost 
used  in  the  RA.  The  audit  cost  of  $25  per 
audit-hour  which  was  used  in  the  Draft 
Regulatory  Analysis  (DRA)  includes  $9 
per  hour  wage  rate  for  the  auditor,  an 
adjustment  for  overhead  and  fringe 
benefits,  and  funds  to  cover  clerical, 
administrative,  and  computer  support 
for  the  audit.  These  figures  were  based 
on  numerous  discussions  with  persoiuiel 
of  utilities  which  presently  have  on-site 
energy  audit  programs  and  firms  which 
provide  energy  audit  services.  In  many 
cases,  the  audits  which  are  provided  by 
these  utihties  and  firms  are  conducted 
during  evening  and  weekend  hours.  The 
audit  costs  which  were  used  in  the  DRA 
therefore  already  reflect  the  costs  of 
conducting  audits  outside  of  normal 
business  hours. 

Several  comments  were  made  that  the 
estimated  time  that  it  takes  to  do  the 
audits  either  individually  or  collectively 
are  extremely  low  and  do  not  appear  to 
be  based  upon  any  realistic  method  of 
estimating  nor  on  any  pilot  studies  or 
tests,  especially  with  regard  to  the  time 
required  for  complying  with  all  the 
requirements  set  forth  in  the  Proposed 
Rule  and  the  non-productive  time 
associated  with  any  occupation, 
especially  one  that  requires  travel  and 
customer  contact.  In  response,  it  should 
be  noted  that,  with  regard  to  the 
regulatory  analysis,  estimates  of  the 
time  that  it  will  take  to  do  an  audit  are 
consistent  with  levels  of  audit  detail  and 
auditor  skill  requirements  represented 
by  the  audit  as  specified  in  the  rule.  A 
time  analysis  had  been  conducted  as 
support  for  the  estimates  used  for  each 
of  the  conservation  and  renewable 
resource  audits. 

The  comment  has  also  been  raised 
that  the  Draft  Regulatory  Analysis 
should  assume  one  combined  audit 
rather  than  two  separate  audits.  This  is 
incorrect — the  Draft  Regulatory 
Analysis  correctly  reflects  the  Proposed 
Rule  which  includes  separate  renewable 
resource  and  conservation  audits. 

The  comment  that  the  Draft 
Regulatory  Analysis  does  not  address 
the  cost  effectiveness  of  solar  or  wind 
energy  device  audits  was  related  to  the 
concern  that  while  certain  regions  of  the 
country  are  likely  candidates  for  such 
audits,  the  Proposed  Rule  dictates  that 
all  regions  must  include  them.  This  is 
incorrect.  The  Proposed  Rule  says  that 
audits  are  required  only  for  "suggested 
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measures."  Those  measures  to  be 
designated  as  "suggested"  are 
determined  based  on  cost  effectiveness 
considerations  on  a  state-by-state  basis. 
The  Proposed  Rule  does  not  dictate  that 
all  states  must  include  a  measure  unless 
these  considerations  lead  to  that 
conclusion. 

One  comment  maintained  that  the 
audit  burden  on  a  utility  is  equal  to  the 
expected  annual  net  income  of  some 
utilities. 

Additional  research  conducted  by 
DOE  in  response  to  this  comment 
indicated  that  Hgiu^s  for  aimual  net 
income  of  each  of  the  covered  utilities 
are  not  readily  available.  Figures  for 
annual  total  revenue  and  aimual 
residential  sales  for  most  covered 
utilities  are  available,  however.  These 
figures  indicate  that  the  aimual  total 
cost  to  an  average  utility  amotmts  to 
about  0.5  percent  of  annual  total 
revenue.  The  annual  total  cost  to  an 
average  utility  amounts  to  about  9.5 
percent  of  annual  residential  sales. 

5  Comments  on  the  Analysis  of  Impacts 
on  Home  Heating  Suppliers 

This  section  addresses  the  one 
comment  concerning  home  heating 
suppliers  and  presents  the 
corresponding  response.  The  comment 
states  that  the  response  examines  the 
two  ways  in  which  home  heating 
suppliers  can  cover  their  costs  of 
program  participation.  One.  they  may 
charge  the  customer  directly  for  these 
costs  as  an  additional  service.  Two, 
while  the  analysis  looks  at  the  impact 
on  homeowners  resulting  from  utility 
rate  increases,  it  fails  to  look  at  the 
impact  on  the  cost  of  oil  and  propane  to 
those  homeowners  that  use  those  fuels 
and  who  buy  them  from  home  heating 
suppliers  who  have  elected  to  take  part 
in  the  Program. 

DOE's  response  examines  two  ways 
in  which  home  heating  suppliers  can 
cover  their  costs  of  Program 
participation.  One,  they  may  charge  the 
customer  directiy  for  these  costs  as  an 
additional  service.  Two,  they  can  cover 
these  costs  by  raising  the  cost  of  fuel  to 
all  their  customers.  The  industry  is 
characterized  by  a  large  number  of  firms 
which  are  highly  competitive  with  prices 
within  a  geographic  area  differing  very 
little.  For  this  reason,  it  is  most  likely 
that  the  first  method  would  be  used  to 
cover  the  costs  involved.  If.  however,  a 
home  heating  supplier  did  elect  to  use 
the  second  method,  the  resulting  cost  of 
fuel  to  the  customer  would  increase  by 
just  under  $70.00  for  the  five-year 
period.  In  other  words,  the  five-year 
total  fuel  cost  per  customer  increases  by 
just  under  $70.00.  or  approximately  5.4$ 
per  gallon  of  fuel. 


6.  Comments  on  the  Energy  Savings 
Chapter  of  the  Regulatory  Analysis 

Section  six  addresses  the  comments 
concerning  the  energy  savings  chapter  of 
the  Regulatory  Analysis.  The  comments 
and  corresponding  responses  are 
presented  in  two  parts.  Part  1  addresses 
all  of  the  comments  concerning  the 
findings  in  the  energy  savings  chapter. 
Part  2  addresses  all  of  the  comments 
concerning  the  calculations  used  to 
derive  those  findings. 

a.  Comments  on  the  Findings  of  the 
Energy  Savings  Chapter  of  the 
Regulatory  Analysis 

This  part  presents  the  response  to  the 
comments  concerning  the  findings  in  the 
energy  savings  chapter  of  the  regulatory 
analysis. 

One  comment  stated  that  the  energy 
analysis  fails  to  estimate  how  much 
imported  oil  is  saved  under  the  Program. 
The  comment  also  states  that  the  energy 
analysis  fails  to  break  down  the  forms 
of  energy  that  will  be  saved. 

DOE's  response  to  these  comments 
are  as  follows.  The  Program  will  save  all 
forms  of  energy  used  by  residential 
customers.  The  amount  of  imported  oil 
actually  saved  depends  on  the  extent 
that  the  energy  saved  is  derived  from 
oil.  The  amount  of  energy  saved 
attributable  to  the  percent  of  homes 
heated  with  oil  which  reduce  their 
consumption  is  known.  Unknown  is  the 
amount  of  electricity  saved  which  is 
produced  by  burning  oil.  Without 
accurate  information,  it  is  not  possible 
to  estimate  either  the  amount  of 
imported  oil  saved  or  the  amount  of 
each  form  of  energy  saved.  An  estimate 
can  be  made  and  was.  on  the  energy 
saved  in  terms  of  energy  savings 
measured  in  barrels  of  oil-equivalent, 
but  this  is  not  the  same  as  actual  barrels 
of  oil  saved  or  barrels  of  imported  oil 
saved. 

A  second  comment  is  that  Program 
costs  per  unit  of  energy  saved  should 
have  been  assessed. 

In  response  to  this  comment,  a 
Program  cost  per  unit  of  energy  is 
calculated  as  follows:  The  lifetime  total 
Btu  energy  savings  under  the  7  percent 
response  rate  of  the  RCS  program  were 
calculated  to  be  approximately  8.53 
quads.  One  quad  is  equivalent  to  about 
172  million  barrels  of  oil.*  Therefore, 
1.47  billion  barrels  of  oil  are  saved.  The 
total  cost  of  the  RCS  Program  is  $14.73 
billion,  of  which  $9.8  billion  are 
consumer  expenditures,  and  $4.9  billion 
are  program-operating  costs.  The  total 
Program  cost,  including  the  cost  of  both 
program  operations  and  consumer 


*  U.S  Department  of  Energy.  Monthly  Energy 
Revieiv.  July  19^^. 


expenditures,  is  therefore  about  $10.02 
per  barrel  of  oil.  The  total  Program  cost 
per  quad  (10**)  Btu  saved  is 
approximately  $1.73  billion  per  quad. 

Finally,  a  comment  on  the  findings 
stated  that  the  RCS  Program  does  not 
have  the  potential  to  limit  per-unit 
energy  costs. 

DOE  disagrees,  and  responds  that  in 
certain  limited  instances  where  a  utility 
will  be  operating  close  to  pecik  capacity 
at  the  time  of  the  RCS  Program,  the 
savings  incurred  under  the  Program  may 
delay  or  eliminate  the  need  for 
expansion.  In  this  case,  the  per-unit 
energy  cost  would  be  reduced. 
Additionally,  if  a  utility  taps  several 
sources  of  power  (i.e.,  nuclear  and  oil), 
the  reduction  of  energy  demand  may 
allow  them  to  rely  more  heavily  on  the 
least  expensive  fuel  source,  thereby 
reducing  the  per-unit  energy  cost. 

b,  Comments  on  the  Calculations  of  the 
Energy  Savings  Chapter  of  the 
Regulatory  Analysis 

Part  2  presents  the  comments  and 
corresponding  responses  concerning  the 
calculations  used  to  obtain  the  findings 
in  the  energy  sa\ings  chapter  of  the  RA. 

One  comment  recommended  that 
consideration  should  be  given  to  varying 
existing  amounts  of  insulation  writh 
different  fuel  types. 

Research  by  DOE  indicates  that  at 
present,  there  are  no  data  available 
which  present  varying  existing  amounts 
of  insulation  with  different  fuel  types.  It 
has  been  concluded  that  the  only  houses 
which  contain  superior  levels  of 
insulation  are  electrically-heated  homes. 
Electrically-heated  homes  comprise  14 
percent  of  the  total  housing  stock. 
Existing  amounts  of  insulation  for  the 
other  fuel  types  are  assumed  to  be 
approximately  the  same. 

A  second  comment  stated  that  most 
houses  have  more  ceiling  insulation  than 
assumed. 

DOE  disagrees  with  this  comment, 
and  points  out  that  the  testimony 
provides  no  supporting  evidence  and 
documentation  to  substantiate  the  claim. 
On  the  other  hand,  the  levels  of 
insulation  used  within  the  RA  are  drawn 
from  two  separate  sources,  both  of 
which  are  in  agreement.  One  source  is 
Owens/Coming's  past  information 
records.  The  other  source  is  The  Annual 
Housing  Survey  for  1974  to  1976 
inclusive. 

Another  comment  recommended  that 
the  assumed  fuel  price  escalation 
assumptions  should  be  revised. 

DOE  agrees,  and  points  out  that  the 
RA  was  originally  drafted  with  the  best 
available  National  Bureau  of  Standards 
(NBS)  data.  This  data  included  the  best 
available  fuel  price  projections  based 
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upon  the  escalation  assumptions 
available  at  that  time.  Subsequent  to  the 
completion  of  the  Draft  Regulatory 
Analysis,  NBS  published  a  more 
complete  document  titled  Methodology 
and  Technical  Support  Used  in  the 
Economic  Analysis  of  Suggested  Energy 
Conservation  Measures  for  the 
Residential  Conservation  Service 
Program.  The  price  of  fuels  was  one  of 
the  aspects  of  the  analysis  that  was 
revised  by  the  new  NBS  data  reflecting 
the  recent  unexpected  market  changes. 
The  major  impacts  resulting  from  the 
incorporation  of  the  updated  NBS  data 
is  an  increase  in  the  per-unit  energy  cost 
and  Btu  savings  and  a  modified  hst  of 
energy  conservation  measures  chosen 
for  analysis  based  upon  their  payback 
periods.  However,  it  must  be  noted  that 
these  impacts  are  not  solely  a  result  of 
revised  fuel  prices.  The  updated  NBS 
data  contained  not  only  revised  fuel 
prices,  but  a  variety  of  new  assumptions 
and  calculation  procedures.  The  cost  of 
energy  conservation  measures  and 
payback  periods  were  also  altered.  All 
of  the  revisions  or  a  particular 
combination  of  these  could  be 
responsible  for  the  resulting  impacts. 
For  further  information  and 
speciiicafjon,  see  the  appendix  for  Part  2 
of  this  document. 

Several  comments  stated  that  no 
marginal  costs  or  marginal  energy 
savings  were  considered. 

DOE  disagrees,  and  in  response,  the 
definition  of  the  marginal,  or 
incremental,  analysis  is  clarified.  The 
baseline  calculated  in  the  Regulatory 
Analysis  estimates  the  level  of  costs  and 
energy  savings  resulting  from  residents 
installing  energy  conservation  measures 
if  the  Program  were  not  in  existence. 
Even  without  the  Program,  concerned 
economically  rational  consumers  would 
install  a  certain  amount  of  energy- 
conserving  measures.  The  baseline  costs 
are  those  investment  expenditures 
created  by  these  consumers  when 
purchasing  measures  and  having  them 
installed.  The  baseline  energy  savings 
are  the  savings  resulting  from  the 
installation  of  these  measures  by  the 
consumer.  All  of  the  costs  and  energy 
savings  resulting  from  the  Program  are 
marginal  or  incremental  with  respect  to 
this  baseline. 

Another  comment  stated  that  the  RA 
should  analyze  every  measure  required 
by  NECPA. 

DOE  disagrees  with  this  comment  and 
explains  that  analyzing  all  the  measures 
would  imply  that  they  were  all 
purchased  and  therefore  contribute  to 
the  energy  savings.  This  is  inconsistent 
with  the  assumptions  used  in  the 
Regulatory  Analysis.  By  assiuning  all 
measiu-es  will  be  installed,  one  would 


thus  overestimate  the  energy  savings 
resulting  from  the  Program.  These 
assumptions  concerning  which  measures 
would  be  installed  are  based  on 
discussions  with  numerous  utility 
persormel  who  have  conducted  audit 
programs.  Those  contacted  indicated 
that,  regardless  of  response  rate  to  the 
audit,  homeowners  are  very  reluctant  to 
purchase  any  conservation  measure 
which  has  a  payback  period  of  more 
than  six  years.  They  also  claimed  to 
have  had  difficulty  in  convincing 
customers  to  purchase  and  install 
measures  with  payback  periods  of  even 
three  years.  It  was,  therefore,  assumed 
that  customers  would  not  install 
measures  with  payback  periods  greater 
than  six  years.  Since  the  corresponding 
energy  savings  of  all  measures  is  not 
likely  to  be  realized,  their  analysis 
would  greatly  overestimate  energy 
savings  realized  through  the  Program. 

A  comment  also  stated  that  energy 
savings  due  to  air  conditioning  are  not 
considered. 

DOE  disagrees,  and  in  responding  to 
this  comment,  the  methodology  and 
analysis  in  the  RA  is  clarified. 
Reductions  in  annual  cooling 
requirements  were  calculated  for  all  of 
the  energy  conservation  measures 
analyzed  in  the  NBS  data.  Some 
measures  have  a  negative  effect  on 
heating  and  a  positive  effect  on  cooling 
or  vice  versa.  An  example  of  this  is  the 
use  of  solar  film  on  windows  which 
increases  heating  requirements  and 
decreases  cooling  requirements.  All 
effects  on  cooling  requirements  caused 
by  the  use  of  the  various  measures  have 
been  taken  into  account  by  the  NBS 
data. 

Finally,  several  comments  in  this  part 
questioned  the  accuracy  of  the 
assumption  concerning  future  household 
fuel  usage.  The  comment  states  that  the 
RA  should  not  have  assumed  that  the 
same  percentages  of  households  will  use 
the  same  fuel  in  1985  as  in  1976. 

DOE  disagrees,  and  explains  the 
reasons  for  using  the  existing  actual 
data  instead  of  analyzing  alternative 
scenarios.  First,  there  are  a  number  of 
uncertainties  in  determining  the  fuel 
prices  of  oil  and  gas.  There  are  also 
uncertainties  concerning  the  future  price 
of  electricity  due  to  uncertainties 
associated  with  the  future  of  nuclear- 
generated  electricity,  and  the  unknown 
environmental  effects  of  modifying 
generating  plants  to  use  coal  instead  of 
oil. 

The  relationship  between  these  prices 
at  future  dates  will  determine  the 
percentage  of  households  using  these 
fuels  at  that  date.  We  believe  that  future 
prices  will  determine  the  mix  of  fuel  use 
not  past  trends.  These  prices  could  be 


changed  by  unexpected  events  at  any 
time.  These  events  could  encompass 
such  things  as  a  generic  nuclear 
shutdown  caused  by  a  change  of  policy 
after  an  accident,  an  oil  embargo,  a  gas 
shortage,  a  long-term  coal  strike,  or  a 
change  in  policy  due  to  environmental 
concerns.  Projections  of  future  trends 
done  by  EIA  and  the  FEA  under  Project 
Independence  were  examined.  Of  the 
five  scenarios  studied,  no  two  were  in 
agreement  on  future  trends  and  it  was 
therefore  decided  that  the  existing  real 
data  were  the  most  appropriate. 
Concerning  the  energy  savings 
associated  with  the  renewable  resources 
portion  of  the  program,  the  comment 
was  made  that  solar  initiative  benefits 
are  overestimated.  This  is  true  to  the 
extent  that  the  market  penetration 
projections  used  to  estimate  energy 
savings  reflect  the  cumulative  impact  of 
the  NEA,  which  includes  flnancial 
incentive  programs.  That  is,  the 
estimates  of  the  impact  of  the  renewable 
resources  portion  of  the  RCS  Program 
assumed  the  existence  of  other  solar 
incentive  programs  associated  with  the 
NEA.  The  energy  savings  reported  in  the 
Draft  Regulatory  Analysis  are  thus 
optimistic  (in  that  they  reflect  factors  in 
addition  to  the  RCS  Program).  The 
separation  of  the  effects  of  the  solar 
programs  is  thus  a  very  complex  issue 
which  was  not  specifically  addressed  in 
the  Regulatory  Analysis. 

7.  General  Comments 

General  comments  received  on  the  RA 
have  been  subdivided  info  three 
categories.  These  categories  are  (1) 
Methodology,  (2)  Content,  and  (3)  Other. 
The  comments  included  in  each  category 
and  their  response  are  presented  below. 

a.  Methodology 

Public  comments  Ccategorized  under 
methodology  are  those  commenlo  which 
address  the  overall  approach  of  the 
analysis.  These  comments  and  their 
responses  follow. 

One  comment  stated  that  the  RA 
should  include  the  cost  of  compliance 
with  all  rules. 

DOE  agrees,  and  states  that  the  RA 
does  include  the  cost  of  compliance  with 
all  rules.  Some  of  these  costs  are 
incorporated  into  a  specific  cost 
category  rather  than  called  out 
separately.  For  example,  program 
development  and  administration  costs 
to  participating  utihtities  include  cost  of 
setting  up  the  Program,  modifying  billing 
and  accounting  procedures,  and 
managing  the  Program's  operation. 

In  another  comment,  the  overall 
approach  of  the  RA  was  criticized  and  a 
statement  was  made  that  the  RA  should 
permit  individual  utilities  to  assess  the 
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impact  on  themselves.  It  was  stated  that 
the  use  of  an  "average"  utility  is  the 
wrong  approach, 

DOE  disagrees,  and  explains  that  a 
purpose  of  the  RA  is  not  to  permit 
individual  utilities  to  assess  the  impact 
on  themselves.  Rather,  a  purpose  of  the 
RA  is  to  estimate  the  overall  impact  of 
the  program.  The  use  of  cm  approach 
which  is  based  on  an  average  utility  is 
an  appropriate  analytical  construct  to 
achieve  this  purpose  of  the  RA. 

Another  comment  related  to 
methodology  stated  that  too  few 
alternative  scenarios  were  considered. 
In  addition,  it  was  stated  that  the 
interactive  effects  of  the  alternatives 
analyzed  were  not  considered. 

DOE  disagrees,  and  states  that  the 
eight  sets  of  alternatives,  each  with 
three  alternative  scenarios,  represented 
the  major  areas  of  the  rule  which  was 
proposed.  The  ability  to  allow  a  larger 
number  of  alternatives  was  limited  by 
the  specific  requirements  of  the 
legislation.  The  interactive  effects  of  the 
alternatives  were  expliciUy  not 
considered.  The  reasons  for  this  are 
explained  in  the  DRA.  See  section  B-3  of 
Chapter  I,  Introduction,  pages  1-8  to  I- 
10. 

Another  conunentator  stated  that  a 
least-cost  scenario  was  not  considered. 
No  marginal  costs  or  marginal  energy 
savings  were  considered. 

The  response  to  this  comment  is  that 
the  baseline  of  the  RA,  to  the  extent 
possible,  estimates  residential  energy 
conservation  costs  and  energy  savings 
in  the  absence  of  the  RCS  Program.  The 
DRA  estimates  the  cost  impact  of 
various  alternative  sets  which  were 
considered  in  the  formulation  of  the 
NOPR.  These  show  range  of  costs  of 
implementing  the  program  under 
alternative  rule  formulations. 

The  evaluation  of  alternatives 
includes  the  action  of  no  regulatory 
activity  in  those  cases  where  the 
legislation  does  not  mandate  a  specific 
requirement.  For  example,  no  regulatory 
activity  was  evaluated  as  an  alternative 
in  regard  to  post-installation  inspection 
and  auditor  qualification  requirements 
since  these  provisions  are  not  mandated 
by  legislation.  The  alternatives 
evaluated  in  regard  to  the  audit  which  is 
mandated  by  the  legislation  consider 
only  the  scope  of  the  audit  rather  than 
the  need  for  it. 

Several  comments  related  to  the 
methodology  stated  that  the  impact  of 
inflation  should  have  been  considered. 

DOE  agrees:  however,  we  point  out 
that  the  figures  for  wages  which  are 
utilized  in  the  RA  and  in  the  UCLA  are 
estimated  on  the  basis  of  being  average 
or  representative  for  the  five-year  period 


of  the  RCS  Program,  and  as  such  are  not 
inflated  for  the  period. 

A  comment  regarding  program 
benefits  was  that  the  analysis  fails  to 
take  into  accoimt  the  increase  in 
property  taxes  that  would  result  from 
the  energy-related  improvements  made 
under  the  program.  In  response,  it 
should  be  noted  that  property  tax 
impacts  have  been  found  to  have 
potential  significance  only  for 
renewable  resource  measures.  However, 
most  states  offer  tax  incentives  for  solar 
installations.  Most  of  these  include  or 
are  likely  in  the  future  to  include 
property  tax  exemptions  for  solar 
measures.  The  result  is  that  an 
assessment  of  the  tax  implications  of  the 
RCS  Program  would  be  very  complex, 
with  both  tax  payments  and  tax  savings 
resulting  from  renewable  resource 
installations  varying  from  state  to  state. 
Therefore,  the  regulatory  analysis  has 
not  specifically  addressed  this  issue. 

Concerning  the  assumptions  used  in 
the  Draft  Regulatory  Analysis  to  assess 
impacts  of  the  conservation  portion  of 
the  Program,  the  comment  was  made 
that  the  assumption  of  a  250-day  year 
does  not  take  into  account  vacation,  sick 
leave,  etc.,  and  that  it  would  be  more 
realistic  to  assume  a  220-day  year. 

Upon  reevaluation  of  this  assumption. 
DOE  agrees  that  a  lower  number  than 
250  would  be  more  accurate  (although 
perhaps  not  as  low  as  220).  However,  a 
change  in  the  analysis  to  take  the 
proposed  revision  into  account  would 
only  affect  the  estimated  number  of 
employees  associated  with  the  RCS 
Program  and  not  the  cost  of  the  Program 
This  is  because  the  cost  of  providing 
employee  benefits,  such  as  social 
security  payments  as  well  as  sick  leave, 
holiday  pay,  and  vacation  time,  are 
already  taken  into  account  in  the  salary 
and  wage  estimates  used  in  the  analysis. 

In  response  to  this  comment,  salary 
estimates  have  been  revised,  resulting  in 
an  upward  adjustment  to  the  estimated 
cost  impact  of  the  Proposed  Rule  for 
administrative  functions  equal  to  $879 
million.  However,  there  is  no  change  in 
audit  costs  (representing  nearly  two- 
thirds  of  total  are  estimated  in  the  DRA 
program  cost).  This  is  because  these 
costs  already  take  auditor  overhead 
fully  into  account.  Because  auditor 
manpower  requirements  are  one  of  the 
several  sectors  where  estimates  are 
dependent  on  the  assumed  number  of 
days  in  a  year,  a  change  from  a  250-day 
to  a  220-day  year  would  increase  the 
required  number  of  auditor-years  by  14 
percent. 

b.  Content 

The  second  category  of  general 
comments  is  that  related  to  the  content 


of  the  RA.  These  comments  address 
those  factors  taken  into  consideration  in 
the  estimation  of  impact.  These 
comments  on  the  RA  content  and  their 
responses  follow. 

One  comment  which  addressed  the 
RA  content  stated  that  it  should  include 
a  more  comprehensive  study  of  existing 
utility  programs. 

DOE  disagrees,  and  in  response  states 
that  the  research  efforts  to  this  end 
involved  a  literature  search  and 
personal  contact  with  utilities  and  firms 
which  have  energy  audit  programs. 
Through  these  efforts,  information  was 
obtained  from  approximately  65  utilities, 
which  is  more  than  20  percent  of  the  296 
utilities  covered  by  NECPA.  These  data 
were  supplemented  by  information 
obtained  fi-om  about  10  firms  which 
provide  energy  audit  services. 

Another  comment  stated  that  a  severe 
limitation  of  the  Regulatory  Analysis  is 
the  stated  lack  of  consideration  of  small 
business.  Excluding  the  impact  of  the 
Program  on  small  business  in  the 
Regulatory  Analysis  will  exclude  well 
over  95  percent  of  those  businesses  that 
are  necessary  in  order  for  the  Program 
to  succeed. 

DOE  agrees,  and  responds  that  small 
businesses  are  likely  to  benefit  from  the 
Program.  Participation  in  the  Program  by 
small  businesses  is  not  required  but 
allowed  according  to  the  regulations. 
Some  examples  of  the  benefits  of 
participation  are  as  follows:  Home 
heating  suppliers,  especially  those 
concerned  with  customers  swritching  to 
other  fuels,  may  participate  to  protect 
their  interests  and  increase  the 
efficiency  of  their  customers'  equipment 
which  will  provide  greater  customer 
satisfaction  with  heating  oil.  Small 
businesses  will  also  benefit  from  the 
opportunity  to  be  listed  on  the  master 
list.  This  will  allow  small  businesses 
such  as  new  contractors  to  penetrate 
markets  more  easily  than  they  could 
have  without  the  existence  of  the 
Program.  Business  should  be  increased 
for  these  small  businesses  due  to  the 
increased  demand  for  their  installation 
services  and  products. 

Another  comment  which  addresses 
content  stated  that  the  RA  should 
include  program  development  costs. 

DOE  agrees,  and  states  that  program 
development  costs  are  included  in  all 
estimates.  These  costs  are  shown  for 
states  in  the  DRA  in  Tables  IIIC-9 
through  inC-12.  For  utilities  and  home 
heating  suppliers,  an  additional  one-half 
year  is  added  to  program  administration 
costs  to  account  for  program 
development  costs.  This  is  stated  in 
footnotes  to  the  discussion  of  Tables 
IIID-ie  through  IIID-19,  IIID-34  through 
IIID-37,  and  IIII>-52  through  mD-55  for 


64654    Federal  Register  /  Vol.  44,  No.  217  /  Wednesday,  November  7.  1979  /  Rules  and  Regulations 


utilities,  and  Tables  IIID-12  through 
IIID-15,  IIID-27  through  IIID-30.  and 
IIIO-42  through  IIID-45  for  home  heating 
suppliers. 

The  fourth  comment  being  considered 
relevant  to  content  is  that  the  Draft 
Regulatory  Analysis  should  analyze  the 
rules  published  on  March  19, 1979, 
rather  than  a  reference  program. 

DOE  agrees,  and  in  response  states 
that  the  Draft  Regulatory  Analysis 
(DRA)  does  in  fact  analyze  the  rules 
published  on  March  19, 1979,  by 
examining  what  was  defined  as  a 
reference  program  and  the  remaining 
alternatives.  Part  2  of  this  document 
clarifies  the  analysis  of  the  proposed 
rule.  This  is  accomplished  by  altering 
the  reference  program  of  the  DRA  such 
that  those  alternatives  which  did  not 
reflect  the  proposed  rule  are  replaced  by 
those  alternatives  which  do  reflect  the 
proposed  rule  and  which  were  analyzed 
in  the  DRA. 

Concerned  with  the  availability  of 
qualified  auditors  to  perform  audits 
under  the  RCS  Program,  the  comment 
was  made  that  a  covered  utility's  ability 
to  fully  comply  with  the  rules  may  be 
constrained  by  a  lack  of  a  sufBcient 
number  of  trained  auditors.  Fiather,  it 
was  remarked  that  the  analysis  does  not 
fully  discuss  this  constraint 

Although  the  draft  regulatory  analysis 
specifically  addressed  the  issue  of 
auditor  training,  it  did  not  explicidy 
consider  the  problem  of  a  potential 
shortage  of  individuals  who  would 
attend  these  sessions  and  then  be 
available  to  conduct  audits.  Thus,  the 
comment  that  the  analysis  did  not  fully 
discuss  this  "constraint"  is  true. 
However,  partially  in  response  to  the 
concern  that  there  may  be  an 
insufficient  number  of  individuals 
sufficienUy  skilled  to  be  trained  as 
auditors,  the  rule  has  been  revised  to 
combine  the  two  audits  and  reduce  the 
level  of  detail  and  complexity  of  the 
model  audit.  This  single,  less  detailed 
audit  will  require  less  skilled  auditors 
than  would  separate  conservation  and 
renewable  resource  audits.  The  result  is 
that  potential  problems  concerning 
availabihty  of  sufficiently  skilled 
auditors  are  virtually  eliminated. 
With  regard  to  treatment  of  the 
renewable  resource  portion  of  the 
program  in  the  DRA,  several  comments 
were  raised.  A  broad  criticism  was  that 
there  was  no  effort  to  estimate  the 
impact  of  the  proposed  RCS  Program  on 
investment  in  renewable  resource 
measures  and  costs  to  utilities  of 
providing  the  services  required  under 
the  renewable  resources  portion  of  the 
program.  This  is,  to  a  great  extent,  true. 
However,  both  the  revised  analysis  of 
the  Proposed  Rule  and  the  final 


regulatory  analysis  contain  estimates  of 
these  impacts.  In  addition,  it  was 
commented  that  the  regulatory  analysis 
does  not  contain  an  assessment  of  the 
costs  or  benefits  of  standards  imposed 
for  renewable  resource  measures.  This 
is  true  of  the  Draft  Regulatory  Analysis. 
However,  the  final  regulatory  analysis 
contains  such  an  assessment 

c.  Other 

The  third  category  of  general 
comments  includes  those  which  address 
the  entire  RA  and  cannot  be  categorized 
within  the  previous  categories.  These 
comments  and  their  responses  follow. 

One  comment  asked  ^  the  findings 
were  ever  used  in  preparing  the 
proposed  regulations. 

DOE's  response  to  this  comment  is 
that  the  DRA  was  conducted  during  the 
process  of  writing  the  proposed  rule  and 
served  as  an  aid  in  selecting  the  content 
of  the  NOPR.  Some  specific  program 
provisions  determined  as  a  result  of  the 
findings  of  the  analysis  include  those 
related  to  auditor  training  requirements, 
the  scope  of  measures  included  in  the 
audit,  and  post-installation  inspection 
requirements. 

Another  comment  suggested  that  a 
test  period  be  established  in  order  to 
assess  the  real  costs  of  the  proposed 
Program. 

DOE  disagrees  with  this  comment  and 
states  that  according  to  Executive  Order 
12044,  a  test  period  is  not  required.  The 
Executive  Order  allows  the  use  of 
estimated  costs  for  the  Regulatory 
Analysis. 

Finally,  a  comment  stated  that  DOE 
should  redo  the  DRA  before  preparing 
the  final  rule. 

DOE  agrees  and  states  that  this  has 
been  accomplished  and  comprises  Part  2 
of  the  Final  Regulatory  Analysis  (FRA). 
The  FRA  will  be  made  available  at  the 
time  of  publication  of  the  final  rule. 

8.  Comments  on  the  UCIA 

The  following  comments  were 
received  in  regard  to  the  UCIA.  Their 
responses  follow. 

One  comment  stated  that  the  UCLA 
devotes  disproportionate  energy  to 
renewable  resources. 

DOE  beheves  that  this  may  appear  to 
be  true  for  two  reasons.  First,  the 
development  of  renewable  resource 
alternatives  has  a  greater  potential  to 
impact  urban  and  commimity  areas  than 
do  conservation  alternatives.  Secondly, 
the  analysis  of  ivban  and  community 
impacts  due  to  conservation  measures  is 
based  on  the  findings  of  the  RA  while 
the  corresponding  analysis  of  renewable 
resource  measures  takes  into  account 
information  other  than  that  presented  in 
the  RA.  Since  the  UCIA  of  energy 


conservation  measures  is  an  integral 
part  of  the  RA  it  may  appear  less 
detailed  than  that  for  renewable 
resources. 

Another  comment  noted  that  a 
bibliography  is  needed  for  sections  A 
andB. 

DOE's  response  notes  that  these 
bibliographies  for  Sections  A  and  B  are 
included  in  the  bibliography  for  Section 
C.  The  sources  listed  in  Section  C 
include  those  which  are  used  solely  in 
the  UCIA.  Findings  of  the  RA  which 
comprise  much  of  the  data  used  in  the 
UCIA  are  referenced  in  the  text. 

With  regard  to  the  methodology 
employed  in  assessing  the 
macroeconomic  impacts  of  the  Proposed 
Rule  in  the  Urban  and  Community 
Impact  Analysis  (UCIA).  several 
questions  were  raised  concerning  the 
use  of  the  Bureau  of  Labor  Statistics 
Input/Output  Model.  It  was  remarked 
that  the  utility  of  the  model  itself  is 
questionable.  From  the  context  of  the 
comments,  it  appeared  that  the  criticism 
is  directed  toward  the  counter- 
intuitiveness  of  results  produced  by  the 
model  In  response,  it  should  be  noted 
that  the  results  of  an  I/O  model 
simulation  describe  not  only  direct 
impacts  but  the  indirect  impacts  of  a 
change  in  any  input  scenario  (e.g.,  RCS 
Program  policy).  Because  the  national 
economic  interactions  modeled  through 
the  ELS  I/O  model  are  complex, 
intuition  can  only  provide  a  reliable 
guide  regarding  die  magnitude  of 
impacts  but  not  the  direction  of  change. 
(For  example,  the  relatively  small 
changes  in  employment  estimated  for 
sectors  indirectly  related  to  the  RCS 
Program  are  consistent  with  intuition.) 
Thus,  this  comment  is  not  taken  as  a 
valid  criticism  of  the  use  of  the  ELS  I/O 
model  for  purposes  of  the  RCS  Program. 

In  a  more  specific  comment,  it  was 
pointed  out  diat  the  BLS  I/O  model 
shows  decreases  in  jobs  in  the  electric 
utihty  industry  and  state  and  local 
government  enterprises,  all  of  which  are 
directly  connected  with  all  phases  of  the 
RCS  Program.  This  was  used  as  an 
example  to  demonstrate  the  counter- 
intuitiveness  of  model  outputs.  In 
response,  it  appears  that  the  comment  is 
based  on  a  misinterpretation  of  results 
produced  by  the  model.  These  results  as 
explained  in  the  UCIA,  reflect  only  the 
direct  and  indirect  impacts  resulting 
from  the  installation  of  renewable 
resource  measures.  Thus,  other  direct 
impacts,  such  as  those  associated  with 
program  administration  and  providing 
audits  are  not  included  in  the  results 
referred  to  in  the  comment. 

An  additional  comment  suggested 
that  rather  than  1963  dollars,  1979 
dollars  be  used  to  describe  the  impact  of 
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solar  energy  on  the  economy.  In 
agreement  the  revised  regulatory 
analysis  of  the  Proposed  Rule  presents 
results  in  terms  of  1979  dollars. 

Finally,  the  comment  was  made  that 
the  number  of  jobs  added  to  administer 
the  renewable  resources  portion  of  the 
Proposed  RiUe  is  too  high  as  estimated 
in  the  Urban  and  Community  Impact 
Analysis.  More  detailed  analysis  of 
program  costs  has  yielded  results  in 
agreement  with  this  comment  Estimates 
of  program  manpower  requirements, 
presented  in  the  revised  regulatory 
analysis  of  proposed  rule  impacts,  are 
significantly  lower  than  those  presented 
in  the  UCIA. 

B.  Assessment  of  Changes  to  The 
Proposed  Rule 

This  part  identifies  changes  which 
have  been  made  in  going  firom  the 
Proposed  Rule  to  the  Final  Rule.  These 
changes  include  clarifications  and 
modifications  of  the  Proposed  Rule,  and 
any  additions  which  have  been  made. 

This  part  is  organized  by  section  of 
the  Rule  for  each  section  for  which 
changes  and/or  additions  have  been 
made.  A  qualitative  assessment  of  these 
changes  and/or  additions  is  given  for 
each  amended  section.  Where  a  change 
to  a  given  section  affects  the 
quantitative  estimates  as  given  in  the 
Draft  Regulatory  Analysis,  this  impact  is 
identified  and  quantified. 

1.  Section  105.  Definitions 

A  number  of  definitions  as  stated  in 
the  Proposed  Rule  have  been  clarified 
and/or  modified  in  the  Final  Rule  (see 
Il.B.). 

None  of  the  changes  in  definitions 
affect  the  estimates  of  Program  impact 
as  determined  in  Part  2  of  the  Final 
Regulatory  Analysis.  A  possible 
exception  to  this  is  the  change  whereby 
energy-efficiency  replacement  air 
conditioners  are  added  to  the  Hst  of 
energy  conservation  measures.  To  the 
extent  that  these  measiues  are  installed 
through  the  RCS  Program,  the  consumer 
expenditures  on  measures  and  energy 
savings  as  a  result  of  the  Program  are 
likely  to  increase.  Lack  of  available  data 
precludes  an  estimate  of  either  the 
likelihood  or  the  level  of  these  consumer 
expenditures  or  energy  savings. 

2.  Section  106.  Utility  Liability 

This  section,  which  was  not  in  the 
proposed  rule,  adds  the  conference 
report  language  concerning  utility 
liability.  This  is  not  expected  to  affect 
Program  costs. 


3.  Section  205.  Procedures  for 
Submission  and  Approval  of  State  Plans 

Subparagraph  (d)(2)  of  this  section 
has  been  modified  to  include  a  waiver  of 
the  hearing  requirement  for  resubmitted 
plans  unless  the  Seoetary  determines 
that  the  revisions  to  the  original  plan  are 
so  significant  as  to  require  another 
hearing. 

Assessment  of  the  impact  of  this 
change  indicates  that  the  cost  to  a 
particular  state  will  be  less  under  the 
Final  Rule  than  under  the  Proposed  Rule 
if  that  state's  plan  is  disapproved,  must 
be  resubmitted,  and  requires  no 
significant  changes.  Because  the 
Regidatory  Analysis  does  not  estimate 
the  cost  of  resubmission  of  state  plans, 
the  estimates  of  impact  of  the  RCS 
Program  on  states  is  not  affected  by  this 
rule  change. 

4.  Section  306.  Program  Announcement 

A  number  of  clarifications  or 
modifications  have  been  made  to  this 
section  in  the  Final  Rule  (see  rV.P.). 

The  Final  Rule  allows  an  alternative 
information  program  which  is  equivalent 
to  the  Program  Aimouncement  as 
specified.  The  revised  estimates  of 
Information  costs  (discussed  in  XI.A.) 
are  considered  to  be  an  estimate  of 
either  alternative.  Therefore,  this  change 
in  the  Rule  does  not  affect  the  estimates 
of  information  costs  to  covered  utilities 
and  home  heating  suppliers. 

The  conditional  offer  to  audit 
provision  in  the  Final  Rule  allows 
utilities  some  flexibility  in  providing 
audits  so  that  utility  resources  which  are 
required  to  implement  the  RCS  Program 
may  be  utilized  more  evenly  and 
efficienUy  through  out  the  period  of  the 
Program.  Because  it  has  been  assumed 
throughout  the  Regulatory  Analysis  that 
utilities  would  operate  in  this  manner, 
there  is  no  effect  of  this  change  in  the 
Rule  on  the  estimates  of  either  the 
annual  or  five-year  costs  to  a  utility  of 
average  size,  or  on  the  estimated 
aggregate  utility  costs. 

The  third  and  final  change  in  this 
section  of  the  Rule  specifies  that 
Information  on  federal  energy  tax 
credits,  do-it-yourself  installation,  and 
the  low-income  weatherization  program 
should  be  included  in  the  Program 
Announcement  This  change  in  the  Rule 
does  not  affect  the  information  cost 
estimates. 

5.  Section  307.  Requirements  for  Energy 
Audits 

A  number  of  changes  have  been  made 
to  this  section  of  the  Proposed  Rule. 
These  are  described  in  IV.G. 

The  impact  of  each  of  the  changes  in 
the  audit  requirements  has  been 


considered  and  included  as  part  of  the 
estimation  of  the  costs  to  covered 
utilities  and  home  heating  suppliers.  The 
considerations  in  recommending  these 
changes  include  a  reduction  in  the 
number  of  skilled  auditors,  a  reduction 
in  the  number  of  auditor  training 
sessions,  and  a  less  cosUy  audit  The 
combined  impact  of  this  decision  is 
expected  to  be  a  reduction  in  audit  and 
training  costs  of  nearly  $1.0  billion. 

6.  Section  308.  Arranging  Installation 

Changes  to  Section  308  in  the  Final 
Rule  are  discussed  in  IV. 

The  Draft  Regulatory  Analysis 
assiunes  that  the  utility  and  home 
heating  supplier  role  in  the  arrangement 
function  will  consist  of  more  than  the 
distribution  of  lists.  Costs  were 
estimated  for  this  program  management 
function  taking  into  account  the  fact  that 
the  customer  would  receive  assistance 
in  acquiring  bids  from  contractors. 
Therefore,  the  additional  provisions  of 
the  Final  Rule  fu-e  merely  a  cleuification 
of  the  minimum  arrangement  function 
and  represent  no  additional  costs  to  the 
Program. 

7.  Section  309.  Arranging  Financing 

Section  309  of  the  Final  Rule  is 
discussed  in  IV.L  The  arrangement  of 
financing,  like  the  arrangement  of 
bistallation,  as  it  was  considered  in  the 
Draft  Regulatory  Analysis,  consists  of 
more  than  the  distribution  of  lists.  Costs 
for  arranging  financing  assume  that  the 
utility  or  home  heating  supplier  will 
assist  the  customer  in  securing  a  loan 
lipon  request  Therefore,  the  additional 
provisions  of  this  section  of  the  rule 
more  clearly  state  the  minimum  role  of 
utilities  and  home  heating  suppliers 
participating  in  the  Program.  Additional 
Program  costs  are  not  expected  to  occur 
as  a  result  of  this  clarification. 

8.  Section  310.  Accounting  and  Payment 
of  Costs 

Section  310  of  the  Final  Rule  is 
discussed  in  IVJ.  In  the  Final  Rule 
billing  costs  will  be  added  as  an 
administrative  and  general  expense 
which  may  be  expensed  at  the 
discretion  of  the  state  regulatory 
authority. 

Research  conducted  for  the 
Regulatory  Analysis  indicates  that  in 
most  cases  changes  in  billing  procedures 
and  monthly  billing  costs  resisting  fi-om 
the  Program  will  not  be  significant 
These  costs  were  considered  in  the 
estimation  of  Program  impact  to  utilities. 

It  has  also  been  recognized  that  in 
some  cases  utilities  would  incur  high 
costs  in  order  to  change  their  billing 
systems  to  meet  the  requirement  that 
Program  charges  to  customers  be 


64656 


Federal  Register  /  Vol.  44,  No.  217  /  Wednesday,  November  7,  1979  /  Rules  and  Regulations 


included  on  their  regular  utility  bills. 
Since  this  provision  (Section  311)  has 
been  changed,  participating  utilities  can 
use  a  least  cost  billing  system  under  the 
Program. 

Since  billing  costs  are  expected  to  be 
reasonable  in  most  cases  and  an 
alternative  billing  procedure  is 
permitted  to  allow  for  the  most 
economical  method,  it  is  not  expected 
that  utilities  will  incur  any  additional 
cost  over  and  above  that  estimated  as  a 
result  of  this  provision. 

9.  Section  311.  Billing  of  Costs, 
Repayment  of  Loans  and  Termination  of 
Service 

The  final  rule  will  permit  the  utility  or 
home  heating  supplier  to  bill  customers 
separately  for  direct  Program  charges 
and  loan  repayment.  However,  each 
charge  or  loan  payment  must  be  listed 
separately  on  a  bill  and  the  customer 
should  be  able  to  submit  one  payment 
which  would  cover  RCS  charges,  loan 
payments,  and  utility  service. 

Utilities  which  would  incur  high  costs 
in  the  process  of  changing  their  billing 
procedures  in  order  to  meet  the 
requirement  for  billing  Program  costs  on 
the  fuel  bill  should  see  lower  costs  and 
be  able  to  implement  a  least  cost  billing 
method. 

10.  Section  312.  Lists  of  Suppliers, 
Contractors,  and  Lenders 

This  section  of  the  Final  Rule  is 
discussed  in  IV.L.  The  Final  Rule 
specifies  the  listing  agency  be  identified 
and  that  utilities  can.  at  the  states 
discretion,  aid  in  the  compilation  of  lists. 
In  cases  where  lists  are  compiled  by  the 
utiUty,  state  prepared  guidelines  must  be 
followed  by  the  utility  and  the  lists  will 
be  subject  to  state  review. 

This  provision  is  not  likely  to  result  in 
any  significant  change  in  Program  cost. 
Some  of  those  cost  impacts  estimated 
for  state  implementation  of  listing 
activities  will  be  transferred  to  the  party 
determined  responsible  for  the  activity. 

If  the  cost  of  the  listing  activity 
changes,  it  is  likely  to  decrease  due  to 
more  localization  of  the  activity  which 
may  result  in  a  decrease  of  personnel 
and  m.ore  direct  communication. 

The  bonding  criteria  for  listing  of 
contractors  is  not  likely  to  affect 
Program  costs,  but  is  expected  to 
positively  impact  the  quality  of 
installations  completed  under  the 
Program. 

The  deletion  of  the  requirement  that 
contractors  submit  copies  of  contracts  to 
the  utilities  will  eliminate  the  potential 
for  contractor  complaints  in  regaid  to 
the  privacy  of  a  contract  between  a 
private  firm  and  a  customer.  It  will  also 
simplify  contractor  participation  in  the 


Program  and  is  therefore  likely  to 
increase  contractor  participation.  This 
change  in  the  rule  is  not  expected  to 
affect  Program  costs  estimated  for  the 
preparation  and  maintenance  of  master 
lists. 

The  final  change  made  to  Section  312 
of  the  proposed  rule  places  a  time 
limitation  of  utility  incorporation  of 
changes  to  the  Master  Record  on  utility 
prepared  lists.  This  additional  provision 
is  not  expected  to  affect  Program  costs. 

11.  Section  313.  Post-Installation 
Inspection 

This  section  of  the  Final  Rule  is 
discussed  in  IV.M.  The  random  post- 
installation  inspection  requirement  is 
reduced  by  more  than  one-half  in  the 
final  Rule.  This  change  in  the  regulations 
will  result  in  a  decrease  of 
approximately  $34.9  million  in  total 
Program  costs.  The  estimation 
procedures  used  to  determine  the 
amount  of  this  decrease  are  explained 
below. 

The  cost  of  a  post-installation 
inspection  is  estimated  at  $35  based  on 
the  costs  incurred  by  existing  programs 
which  inspect  installations  for 
compliance  with  materials  and 
installation  standards.  This  cost  is 
applied  to  the  total  number  of 
inspections  to  arrive  at  total  Program 
cost.  These  costs  are  shown  in  the  table 
below. 

Number  of  Post-Installation  Inspections  and 

Costo  (Millions)  Under  the  Proposed  and  Final 

RulB 


Proposed  rule 

Final 

rule 

No. 

Cost 

No 

Cost 

Manda- 

twy* 

Random  ... 

924,000 
1.167.000 

S323 

40  S 

924.000 
170,192 

S32.3 
59 

Total 

2,091.000 

731 

t. 094. 192 

38.2 

•Estimated  does  not  consider  mspectjons  whic*  may  pfesenl- 
ly  be  conducted. 

Total  estimated  post-installation 
inspection  cost  of  energy  conservation 
measures  under  the  proposed  rule  is 
equal  to  $35  times  2,091,000  inspections, 
or  $73.1  million.  Under  the  final  rule, 
estimated  costs  are  equal  to  $35  times 
1,094,192  inspections,  or  $38.2  million. 
This  represents  a  reduction  in  total 
program  costs  of  post-installation 
inspection  of  energy  conservation 
measures  of  $34.9  million. 

For  renewable  resource  measures,  the 
total  post-installation  inspection  cost 
under  the  proposed  rule  is  $7.3  million. 
This  cost  includes  the  requirement  that 
all  small  wind  energy  system 
installations  are  inspected,  that  20 


percent  of  all  active  and  passive  solar 
system  installations  Eire  insepcted,  and 
that  40  percent  of  the  first  10 
installations  of  active  and  passive  solar 
systems  are  inspected. 

Under  the  final  rule,  the  total  cost  of 
post-installation  inspections  of 
renewable  resource  measures  is  $4.8 
million.  These  changes  in  the  final  rule 
represent  a  reduction  of  $2.5  million. 

12.  Section  314.  Qualification  of 
Auditors,  Inspectors,  and  Installers 

This  section  of  the  Final  Rule  is 
discussed  in  IV.N. 

The  elimination  of  the  requirements 
that  the  energy  auditor  have  an 
understanding  of  the  energy  overview 
and  that  auditors  for  specific  measures 
only  need  to  be  qualified  for  those 
measures  is  expected  to  lower  auditor 
qualification  cost  estimates. 

13.  Section  315.  Complaint  Processing 
Procedures 

Section  315  of  the  Final  Rule  is 
discussed  in  IV.O.  The  change  to  allow 
handling  of  consumer  complaints  by 
telephone  is  expected  to  decrease 
Program  impact.  The  expenses 
associated  with  conducting  a 
conciliatory  conference  will  be 
eliminated  in  those  cases  where  a 
customer  complaint  can  be  resolved  by 
telephone. 

14.  Section  318.  Reporting  and 
Recordkeeping 

This  section  of  the  Final  Rule  is 
discussed  in  IV .R.  The  changes  in  the 
reporting  and  recordkeeping 
requirements  are  not  expected  to 
significantly  change  estimated  Program 
costs.  Since  these  changes  were  made  to 
eliminate  overlap  and  duplicate 
reporting,  any  Program  implementations 
costs  should  decrease  by  a  small 
margin. 

15.  Section  507.  Procedure  for  Obtaining 
Determination  and  Waivers 

The  Proposed  Rule  states  that  all 
applications  for  exceptions  for  existing 
supply,  installation,  and  financing  be 
filed  with  the  Office  of  Hearings  and 
Appeals.  The  Final  Rule  will  state  that 
these  applications  be  filed  with  the 
Assistant  Secretary  for  Conservation 
and  Solar  Applications. 

It  is  not  likely  that  this  change  in  the 
Proposed  Rule  will  affect  estimated 
Program  impacts. 

16.  Sections  904  and  905.  Standard 
Practices  for  Installation  of  Insulation 

The  proposed  rule  for  the  RCS 
Program  included,  as  a  subpart  to  the 
installation  standard  for  insulation,  a 
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wiring  standard  in  sections  456.904  and 
456.905. 

The  final  rule  retracts  the  wiring 
standard  from  the  installation  standard 
for  insulation.  This  assessment 
examines  the  impacts  of  this  change  as 
follows: 

•  The  real  health  hazard,  according  to 
several  contractors  with  field 
experience  in  insttdling  attic  insulation 
is  considered  to  be  negligible. 

•  The  participation  level  of 
installation  contractors  in  the  Program 
will  be  heightened. 

•  Elimination  of  the  wire  guard  and 
wiring  inspection  requirements  will 
reduce  the  competitive  disadvantage  of 
insulation  contractors  who  have  to 
charge  for  the  extra  wire  guard 
installation  ard  wiring  inspection. 

•  The  cost  of  the  average  installation 
job  will  be  considerably  lower.  The 
elimination  of  these  requirements  will 
reduce  the  cost  of  a  reference  program 
attic  retrofit  by  $120,  or  14  percent. 
These  estimates  were  made  for  an 
average  home  in  the  Washington,  DC 
area  assumed  to  have  R-11  in  the  attic, 
no  attic  ventilation,  1200  square  feet  of 
attic  area  and  two  recessed  lights.  The 
assumed  program  installation  consists 
of  increasing  the  insulation  value  to  R- 
30  with  blown  loose-fill  insulation. 

•  The  elimination  of  the  wiring 
inspection  requirement  will  alleviate  a 
problem  expected  to  have  a  significant 
impact.  Based  on  the  opinion  of  a 
certified  safety  professional  and 
underwriter  with  one  of  the  larger 
insurance  firms,  it  is  unlikely  that  any 
insurance  carrier  would  offer  liability 
coverage  to  an  insulation  installer  who 
was  required  to  conduct  electrical 
inspections  unless  the  installer  were  a 
licensed  electrician.  Therefore,  the 
services  of  an  electrician  would  be 
required  if  the  wiring  inspection  were 
not  eliminated. 

•  Increased  installation  costs 
resulting  from  procedures  and 
requirements  specified  by  the 
installation  standards  will  increase  cost 
and  also  have  an  inflationary  effect  on 
the  buildings  retrofit  industry.  The 
reduction  of  cost  resulting  from  the 
wiring  standard  elimination  will  help  to 
reduce  this  effect. 

•  The  program  will  be  more  effective 
because  the  reduced  cost  of  installation 
will  allow  more  insulation  to  be 
installed  by  homeowners.  Therefore,  the 
benefits  of  the  elimination  of  the  wiring 
standard  outweight  the  hazards  created. 
This  is  mainly  due  to  the  fact  that  the 
hazards  do  not  appear  to  be  significant 
in  the  real  world  outside  the  laboratory. 


17.  Appendix  I 

Appendix  I  of  the  Proposed  Rule 
contained  suggested  energy 
conservation  measures  by  state,  climate 
zone,  and  building  category.  The  climate 
zones  specified  in  the  Proposed  Rule 
were  a  combination  of  heating  and 
cooling  degree  days  devised  by  DOE. 
The  building  categories  examined  in  the 
Proposed  Rule  are  gas,  oil,  and  electric 
heat. 

The  Final  Rule  differs  from  the 
Proposed  Rule  in  its  definition  of  energy 
conservation  measures,  climate  zone, 
and  building  category.  Specifically,  the 
lists  of  Program  measures  appearing  in 
the  Final  Rule  will  change  in  the 
following  manner: 

•  The  climate  zones  are  changed  to 
be  the  same  as  those  of  the  HUD 
Minimum  Property  Standards,  as 
published  in  tlie  Federal  Register  on 
April  16. 1979,  page  22451.  A  state  may 
further  subdivide  its  climate  zones  if  it 
chooses,  particularly  to  take  into 
account  variations  in  air-conditioning 
usage,  insulation,  or  wind. 

•  For  those  measures  included  in  the 
HUD-MPS,  the  Final  Fule  includes 
Program  measures  where  they  are 
required  by  the  MPS.  These  are:  ceiling, 
wall,  and  floor  insulation,  storm 
windows,  and  storm  doors. 

•  The  categories  of  buildings  in  the 
Final  Rule  are  identical  to  those  in  the 
Proposed  Rule,  except  that  homes  with" 
heat  pumps  have  been  separated  from 
those  with  electric  resistance  heating. 

•  States  and  non-regulated  utilities 
may  add  measures  subject  to  DOE 
approval.  The  only  additional  measures 
that  will  be  included  in  the  Final  Rule 
are  energy  efficient  replacement  air 
conditioning. 

None  of  these  changes  are  expected  to 
change  the  impacts  estimated  in  the 
Regulatory  Analysis.  These  changes  will 
in  no  way  affect  the  payback  period  of 
measures  and  hence  would  not  change 
the  number  of  households  purchasing 
measures  and  subsequent  energy 
savings. 

The  renewable  resource  portion  of 
Appendix  I  has  also  changed  in  the 
following  manner: 

•  Elaborate  climate  zones  for  wind 
have  been  eliminated.  The  decision  has 
been  made  to  change  the  means  of 
aggregating  climatic  data  for  wind 
measures.  While  considerably 
simplifying  the  rule  itself,  this  decision 
does  not  affect  the  estimated  Program 
costs. 

•  In  response  to  comments,  DOE  has 
elected  to  include  an  additional  passive 
measure  (i.e.,  window  heat  gain 
retardants)  within  the  meaning  of 


"Passive  Solar  Space  Heating  and 
Cooling  Systems." 

This  decision  will  have  essentially  no 
impact  on  audit  cost,  and  due  to  the  very 
low  cost  of  the  measure,  will  not 
significantly  affect  estimated  Program 
costs. 

C.  Summary  of  The  Quantitative  Impact 
of  Major  Changes  To  The  Proposed  Rule 

This  part  presents  a  summary  of  the 
effects  of  changes  in  the  rule  on  the  cost 
of  developing  and  administering  the 
RCS  Program.  The  original  estimate  of 
this  cost  was  about  $4.9  billion. 

Consideration  of  public  comment  on 
the  Draft  Regulatory  Analysis  has 
resulted  in  a  revision  of  this  cost 
estimate.  The  revised  figure  includes 
additional  costs  for  processing  and 
printing  the  Program  Announcement  and 
burdening  the  labor  costs  for  arranging 
and  Program  management.  The  revised 
figure  also  includes  a  reduction  in  post- 
installation  inspection  costs  as  a  result 
of  shifting  the  responsibihty  from 
utilities  and  home  heating  suppliers  to 
states,  as  the  Rule  stated.  The  revised 
total  cost  of  developing  and 
administering  the  RCS  Program  is  about 
$5.9  biUion. 

The  table  below  presents  a  summary 
of  the  quantitative  impact  of  major 
changes  in  the  Rule  by  cost  category. 
The  first  column  of  figures  shows  the 
revised  estimate  of  impact  of  the 
Proposed  Rule  by  cost  category.  The 
second  column  of  figures  presents  the 
quantitative  impact  of  the  changes  to  the 
Rule.  The  estimates  of  the  impact  of  the 
Final  Rule  is  given  in  the  last  column. 
These  figures  indicate  that  the  changes 
to  the  rule  have  resulted  in  %  decrease  in 
the  revised  total  cost  estimate  6f  $997 
million,  or  16.9  percent. 

Summary  of  Quantitative  Impact  of  Maior 
Changes  In  the  Proposed  Rule 


|ln  bilhons  of  dollars) 

Tost  category 

Revised 

estimale*  ol   impact  o« 
impact  of    ctianges  to 
proposed       proposed 
rule                rule 

Final 
impact 
estimate 

Arranging  Costs 

S0  299  $— 

$0  299 

Audit  Costs 

3.801          -0  952 

0  080         -0  037 

1  722         -0008 

2849 

Post-installation 

Inspection  Costs 

Program  Management 

Costs"  

0.043 
1  714 

Total"" 

5.902         -0.997 

4905 

•  Revised  as  a  result  of  public  commerrt  See  Part  A  tor  de- 
tails 

"Include  costs  to  governments,  covered  utilities,  and  partici- 
pating home  t)eating  suppliers  lor  devetopir>g  and  managing 
the  RCS  Program 
'* 'Excludes  consumer  ei(per>ditures. 


Changes  to  some  installation 
standards,  which  are  discussed 


Che 
idards,  which  are  discussed  in  Part  B 
of  this  section,  will  affect  the  cost  of 
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installation  of  specific  measures.  Only 
one  of  these  changes,  that  of  deleting 
wiring  standards  from  the  standard  for 
installing  insulation,  can  be  quantified. 
The  Regulatory  Analysis  estimated  that 
the  standard  for  installing  insulation 
would  result  in  an  increase  in  the 
average  cost  of  an  installation  in  the 
Washington,  DC,  area  by  73  percent,  or 
from  $480  with  no  standard  to  $830  with 
the  RCS  Program  proposed  standard.  Of 
this  additional  cost  of  $350,  $120 
resulted  from  the  wiring  standards. 
Deletion  of  the  wiring  standard, 
therefore,  results  in  a  total  cost 
reduction  from  $830  to  $710,  per  average 
installation,  or  a  reduction  in  the  cost  of 
the  RCS  Program  standard  from  $350  to 
$230,  or  34.3  percent. 

XII.  Eavironmental  Impact  Statement 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  (NEPA)  (42  use  4321  et  seq.],  DOE 
has  imdertaken  and  completed  an 
environmental  impact  statement  on  the 
Residential  Conservation  Service 
Program.  The  Draft  Environmental 
Impact  Statement  (DEIS)  was  published 
in  July,  1979,  and  made  available  for 
public  comment  by  notice  in  the  Federal 
Register  (July  16, 1979;  44  FR  41208).  A 
public  hearing  was  held  on  August  14, 
1979,  at  which  DOE  received  both 
written  and  verbal  testimony  on  the 
DEIS.  The  comment  period  remained 
open  45  days,  until  August  30, 1979.  DOE 
evaluated  carefully  all  comments 
received  relating  to  the  DEIS,  both 
individually  and  collectively.  The 
comments  and  DOE's  responses  to  them 
are  set  forth  in  Appendix  C  to  the  Final 
Environmental  Impact  Statement  (FEIS). 
They  are  also  addressed  in  the  text  of 
the  FEIS.  The  FEIS,  which  includes  an 
executive  summary,  may  be  obtained  by 
writing:  Mr.  Dan  Quigley,  Deputy 
Director.  Residential  Conservation 
Service  Program,  Office  of  Assistant 
Secretary  for  Conservation  and  Solar 
Energy.  U.S.  Department  of  Energy,  20 
Massachusetts  Avenue,  N.W., 
Washington,  D.C.  20585. 

The  following  discussion  sets  forth  the 
substantive  issues  raised  by 
commenters  and  DOE's  treatment  of 
those  issues. 

Indoor  Air  Quality:  The  DEIS 
addressed  the  potential  environmental 
impacts  which  might  result  from 
decreased  indoor  air  quality  caused  by 
measures  which  reduce  air  infiltration  or 
exfiltration.  The  U.S.  Environmental 
Protection  Agency  (EPA)  and  several 
others  commented  on  this  subject.  The 
comments  were  evaluated  carefully.  The 
EIS  section  on  indoor  air  quality  has 
been  revised  in  response  to  these 
comments. 


A  copy  of  EPA's  comments  appears  in 
Appendbt  C  of  the  FEIS.  EPA  first 
comment  listed  several  pollutants  which 
could  be  generated  within  residential 
buildings,  especially  carbon  monoxide 
(CO)  and  nitrogen  dioxide  (NO.)-  EPA 
requested  that  the  RCS  "recognize 
(these)  air  quality  concerns  and  take 
measures  to  control  the  concentration  of 
these  and  other  indoor  air  pollutants." 
EPA's  second  comment  was  a  request 
that  Section  456.307  of  the  Proposed 
Rule  be  amended  to  require  auditors  to 
inform  customers  about  the  importance 
of  proper  ventilation  and  filtration, 
particularly:  (a)  proper  ventilation  of  gas 
appliances  such  as  space  heaters, 
cooking  stoves  and  clothes  dryers;  (b) 
adequate  air  filtration  in  residences 
using  forced  air  heating  and  cooling 
systems  to  reduce  particulate  levels 
generated  by  smoking,  cooking  or  other 
activities  that  may  result  in  the 
suspension  of  inhalable  particles;  and 
(c)  the  possible  use  of  electrostatic 
filters  which  may  be  more  efficient  than 
panel  filters  in  removing  particulates  as 
well  as  airborne  viruses,  bacteria  and 
pollen  grains. 

DOE  recognizes  the  seriousness  of  the 
potential  problems  from  indoor  air 
pollutants  and  is  continuing  a 
substantial  research  program  on  these 
issues  (see  Section  3.2.2.1.11  of  the 
FEIS).  DOE  also  heads  an  inter-agency 
task  force  on  indoor  air  quahty  which 
includes  EPA.  the  U.S.  Department  of 
Housing  and  Urban  Development,  the 
National  Bureau  of  Standards,  the 
Consumer  Product  Safety  Commission 
and  the  U.S.  Department  of  Health. 
Education  and  Welfare.  Reducing 
infiltration  rates  in  a  home  may  increase 
concentrations  of  existing  pollutants 
and  may  cause  potential  adverse 
impacts  under  certain  conditions. 
Ongoing  research  will  help  define  the 
nature  and  scope  of  these  potential 
problems  more  precisely.  In  the 
meantime,  DOE  agrees  that  additional 
efforts  should  be  made  to  address 
indoor  air  quality  concerns.  For 
example,  certain  concise  statements 
about  proper  ventilation  can  be  made 
that  could  be  vital  to  reducing  potential 
indoor  air  pollution  hazards.  DOE 
believes  that  such  statements  will  alert 
customers  to  the  importance  of 
ventilation  without  deterring 
conservation  actions.  Accordingly.  DOE 
intends  to  amend  the  Final  Rule  in  the 
near  future  to  require  auditors  to 
provide  specific  information  on 
ventilation  to  customers. 

Certain  other  actions  which  might 
help  to  reduce  potential  indoor  air 
quality  problems  are  either  costly  or 
potentially  detrimental  to  the  program. 


These  actions  are  discussed  in  Section 
3.2.2.1.11  of  the  FEIS, 

EPA's  third  comment  addressed  their 
concern  that  the  standard  for  the  free 
formaldehyde  content  of  the  resin  used 
in  urea  formaldehyde  foam  insulation  be 
sufficiently  stringent  to  assure 
protection  of  human  health  in  the  indoor 
environment.  EPA  wished  to  be  sure 
that  DOE  had  adequately  considered  the 
multi-source  nature  of  aldehyde 
emissions  in  establishing  this  standard. 
DOE  has  considered  carefully  the  multi- 
source  nature  of  aldehyde  emissions.  As 
a  result  of  DOE's  analyses  and  the  work 
of  the  interagency  group  on  indoor  air 
quality  headed  by  DOE  and  including 
EPA.  DOE  has  decided  to  revise  the 
urea-formaldehyde  material  standard  in 
several  respects  and  will  reissue  it  for 
public  comment  in  the  forlhcoming 
notice  of  proposed  rulemaking.  This 
issue  is  addressed  above  in  "IX  Material 
Standards." 

EPA's  fourth  comment  addressed  the 
potential  environmental  hazards  of 
indoor  concentrations  of  radon  and 
radon  daughters,  particularly  in  areas 
where  radium-bearing  rock  is  under  or 
near  a  house  or  contained  in  its  building 
materials.  DOE  is  continuing  substantial 
research  on  radon  to  help  identify  those 
locations  and  conditions  which  may  be 
of  concern.  Certain  geographic  locations 
in  Florida,  Colorado,  and  other  State-s- 
have  already  been  identified  as  having 
soils  and  building  materials  which 
produce  unusually  high  indoor  radon 
concentrations.  DOE  will  publicly  issue 
program  materials  to  all  States,  utilities, 
and  any  other  interested  persons  to 
assist  them  in  identifying  potential 
sources  of  radon  which  may  affect 
indoor  air  quality  and  in  carrying  out 
appropriate  safeguards.  Indoor 
concentrations  of  radon  and  radon 
daughters  are  addressed  in  Section 
3.2.2.1.11  of  the  FEIS. 

The  fifth  section  of  the  EPA  comments 
questioned  part  of  the  preamble  of  the 
Proposed  Rule  about  attic  ventilation. 
The  EPA  comment  mistakenly  assumed 
that  this  section  of  the  preamble  dealt 
with  indoor  ventilation  rate  and  urged 
DOE  to  take  appropriate  action.  This 
latter  subject  is  addressed  above  in 
relation  to  EPA's  second  comment.  Attic 
ventilation  is  discussed  above  in  "X. 
Installation  Standards." 

EPA's  sixth  comment  urged  DOE  to 
recommend  procedures  to  assure  proper 
ventilation  as  part  of  its  model  audit 
procedures  which  will  be  delivered  to 
States  as  technical  assistance.  DOE 
agrees  with  this  suggestion  and  intends 
to  recommend  such  procedures  to  States 
in  the  near  future  to  assist  them  in  the 
development  of  State  Plans. 


EPA's  seventh  conmient  requested 
that  DOE  require  that  State  Plans  be 
developed  in  coordination  with  State 
health  agencies.  Section  213(a)(6)  of 
NECPA  requires  that  each  proposed 
RCS  plan  provide  procedures  to  ensure 
effective  coordination  with  appropriate 
State,  local  £uid  Federal  energy 
conservation  programs.  Moreover,  no 
energy  conservation  measure  may  be 
installed  under  the  RCS  program  if  it 
violates  State  or  local  law,  including  any 
health  or  safety  laws.  Thus,  DOE  does 
not  beUeve  it  is  necessary  to  mandate 
additional  coordination,  since  the  State 
Lead  Agency  will  need  to  confer  with 
appropriate  building  code  or  health 
agencies  to  assiu-e  compliance  with 
State  and  local  laws. 

Eight,  EPA  requested  that,  in  addition 
to  the  criteria  which  thermal  insulation 
products  must  meet  imder  the  Program 
(such  as  fire  safety  and  non- 
corrosiveness),  a  requirement  be  added 
regarding  possible  air  pollution 
emissions  such  as  formaldehyde 
emissions.  The  only  kind  of  insulation  of 
which  DOE  is  aware  that  has  this 
problem  is  urea-formaldehyde  foam.  As 
mentioned  above,  DOE  will  soon 
publish  its  proposed  revised  standard 
for  urea-formaldehyde  foam  to  address 
this  problem.  The  analysis  of 
formaldehyde  and  other  indoor  air 
pollutants  has  been  revised  in  Section 
3.2.2.1.11  of  the  FEIS. 

Finally,  EPA  suggested  Uiat  DOE 
consider  the  noise  reduction  benefits  of 
many  conservation  measures.  DOE 
recognizes  these  benefits  and  intends  to 
discuss  them  in  materials  provided  to 
States  and  other  participants. 

DOE  also  requested  and  received 
comments  on  the  DEIS  from  the 
Lawrence  Berkeley  Laboratory  (LBL), 
which  is  performing  research  on  all 
aspects  of  indoor  air  quality  under 
contract  to  DOE.  LBL's  comments  are 
reproduced  in  appendix  C  of  the  FEIS. 
LBL  stated  that  the  DEIS  seriously 
understates  available  indications  of  the 
potential  impact  of  (meaures  which 
reduce  air  infiltration  rates)  on  indoor 
&ir  quality  and.  hence,  on  the  health  of 
the  occupants,  particularly  in  cases  of 
increased  exposure  to  radon  daughters 
resulting  from  installation  of 
conservation  measures  in  houses  which 
already  have  significant  radon  levels. 
As  noted  eariler,  DOE  has  re-evaluated 
these  issues,  substantially  expanded 
Section  3.2.2.1.11  of  the  FEIS  and  will 
propose  an  amendment  to  the  Final  Rule 
to  address  ventilation,  as  discussed 
above  in  response  to  EPA's  comments. 

LBL  expressed  particular  concern 
about  radon  concentrations.  LBL 
recommended  that  what  is  needed  "to 
avoid  substantial  increases  in  radon 


exposiu-es  (as  a  result  of  infiltration 
reduction)  is  1)  a  screening  program  to 
identify  those  areas  with  imusually  high 
indoor  radon  levels  and  2)  specific 
monitoring  of  weatherized  houses  in 
these  areas."  DOE  agrees  with  this 
suggestion  and  is  considering  how  such 
a  screening  and  monitoring  program 
could  be  carried  out  DOE  beUeves  such 
a  program  should  be  accomplished 
through  cooperative  efforts  with  States, 
other  Federal  agencies,  utilities,  and 
other  interested  persons.  As  noted 
above,  DOE  intends  to  issue  program 
materials  to  any  interested  person  on 
these  matters. 

LBL  also  commented  that  indoor  air 
pollutants  other  than  radon  required 
additional  analysis.  In  particular,  LBL 
suggested  additional  analysis  of  the 
indoor  formaldehyde  issue.  Research 
has  shown  that  elevated  formaldehyde 
concentrations  occur  in  buildings  with 
low  ventilation  using  construction 
materials  of  plywood  and  particle 
board.  DOE  has  carefully  examined 
other  indoor  air  pollutants  and  their 
relationship  to  air  exchange  rates.  As 
discussed  above  in  response  to  EPA's 
comments,  DOE  plans  to  propose  an 
amendment  to  the  Final  Rule  requiring 
auditors  to  provide  specific  information 
on  ventilation  to  customers.  The 
discussion  of  this  issue  has  been 
expanded  in  Section  3.2.2.1.11  of  the 
FEIS. 

LBL  commented  that  the  discussion  of 
heat  exchange  ventilation  systems  in  the 
DEIS  was  too  critical  of  this  method  of 
reducing  potential  indoor  air  quality 
problems.  LBL  pointed  to  the  European 
countries  in  which  such  systems  are 
being  installed  to  control  indoor  air 
quality.  DOE  agrees  that  ventilation 
systems  may  be  justified  in  some 
circumstances.  Section  3.2.2.1.11  of  the 
FEIS  has  been  revised  accordingly. 

Several  other  commenters  expressed 
concern  about  indoor  air  pollution 
problems.  Mountain  Fuel  Supply 
Company,  Southwestern  Electric  Power 
Company,  and  Texas  Power  and  Light 
Company  suggested  that  the  attention 
paid  to  indoor  air  pollution  concerns 
was  overshadowing  the  major 
objectives  of  energy  conservation 
through  infiltration  reduction.  DOE  does 
not  agree  with  the  suggestion  that 
indoor  air  quality  is  being  emphasized  at 
the  expense  of  energy  conservation 
through  infiltration  reduction.  We 
believe  it  wise  to  address  the  issue  of 
indoor  air  quality  now  to  the  best  of  our 
ability  consistent  with  present 
knowledge.  We  also  believe  that  a 
major  and  proper  emphasis  is  placed  in 
the  program  on  air  infiltration  reduction. 

In  contrast,  the  American  Gas 
Association,  Lawrence  G.  Spielvogei, 


Inc.,  the  New  York  State  Department  of 
Public  Service,  and  Public  Service 
Company  of  Oklahoma  (PSCO) 
questioned  whether  the  DEIS  adequately 
addressed  the  subject  of  indoor  air 
quality.  Spielvogei  requested  further 
consideration  of  himiidity  and  indoor 
moisture  buildup.  PSCO  suggested  the 
inclusion  of  replacement  heat  pumps 
would  help  reduce  some  sources  of 
indoor  air  pollutants.  As  noted 
previously,  DOE  has  carefully  re- 
examined issues  related  to  indoor  air 
quality.  The  section  in  the  FEIS  on 
indoor  air  pollution  has  been 
substantially  revised  (Section  3.2.2.1.11). 
The  information  provided  in  the  FEIS 
incorporates  the  current  state-of-the-art 
research  on  these  problems.  The 
problems  of  hiunidity  control  are 
addressed  by  DOE's  vapor  barrier 
standards  for  installation  of  insulation, 
wtiich  is  discussed  above  in  "X 
Installation  Standards".  Additional 
material  has  been  added  to  Section 
3.2.2.1.11  of  the  FEIS  on  the 
environmental  impacts  of  heat  pimips  on 
indoor  air  quality.  Finally,  as  noted 
previously,  DOE  will  soon  issue  a 
proposed  amendment  to  this  Final  Rule 
addressing  specific  indoor  air  quality 
issues. 

Public  Service  Company  of  Colorado 
(PSC)  raised  the  concern  that  many  gas 
heated  homes  may  have  faulty  heat 
exchangers  or  venting  systems  which 
result  in  spillage  of  combustion  products 
into  the  hving  space.  PSC  noted  that 
tightening  houses  might  increase  the 
rate  of  spillage  in  some  houses  and 
aggravate  air  quality  pn-oblems  in  homes 
with  existing  problems.  PSC  suggested 
that  each  audit  of  a  house  include  a 
safety  check  of  the  furnace  which  they 
estimate  could  take  an  average  of  three 
hours.  PSC  also  suggested  that  DOE  add 
a  measure  to  the  Program  which  would 
require  the  introduction  of  air  for 
combustion  into  a  fiunace  area  isolated 
from  the  occupied  areas  of  the 
residence. 

DOE  agrees  that  there  are  houses  in 
which  air  pollution  from  faulty  furnace 
systetrts  may  be  aggravated  by 
infiltration  reduction.  Additional 
material  on  this  issue  has  been  added  to 
the  FEIS  in  Section  3.2.2.1.11.  Based  on 
existing  data.  DOE  does  not  believe 
there  is  sufficient  evidence  to  warrant  a 
requirement  for  a  full  furnace  safety 
inspection  or  a  requirement  to  add 
outside  combustion  air.  However,  DOE 
intendes  to  investigate  this  potential 
problem  as  part  of  its  indoor  air  quality 
research  program,  and  will  request 
States  and  utilities  to  consider  similar 
investigations.  With  respect  to  adding 
outside  combustion  air  as  a  measure  in 
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the  program,  the  National  Bureau  of 
Standards  has  concluded  that  this 
measure  frequently  will  not  reduce 
energy  consumption  in  houses.  DOE  has 
therefore  not  added  it  to  the  program. 
However,  if  any  State  wishes  to  address 
these  matters  in  conjunction  with  its 
program,  the  State  may  propose  to  do  so 
pursuant  to  Section  456.319  of  the  Final 
Rule. 

Standards:  Several  conunenters, 
including  the  American  Gas 
Association,  Lawrence  C.  Spielvogel, 
Inc.,  and  Texas  Power  and  Light  (TPL) 
questioned  the  adequacy  of  the  DEIS  in 
assessing  the  potential  health  and  safety 
impact  of  measures  for  which  either 
material  or  installation  standards  had 
not  been  completed  (such  as  vent 
dampers  and  electrical  ignition 
systems).  Concerns  centered  on  when 
such  standards  would  be  proposed  and 
how  information  on  DOE's  decisions  to 
propose  standards  or  withdraw 
measures  would  be  communicated  to 
the  public.  New  material  and 
installation  standards  will  be  proposed 
shortly  as  an  amendment  to  this  Final 
Rule  and  public  comments  will  be 
solicited  in  connection  with  this 
proposal.  DOE  will  publish  the  Notice  of 
Proposed  Rulemaking,  as  well  as 
information  regarding  any  decisions  it 
makes  concerning  the  withdrawal  of  a 
measure,  in  the  Federal  Register. 

In  contrast  to  the  preceding 
comments.  Peoples  Gas  Light  and  Coke 
Company  questioned  the  need  for 
material  and  installation  standards  for 
conservation  measures  which  they 
considered  safe  and  well-proven,  in 
particular  electrical  and  mechanical 
ignition  devices.  Peoples  beheved  DOE 
had  "overstated"  the  relationship 
between  health  and  safety  hazards  and 
electric  and  mechanical  ignition 
systems,  emphasizing  that  similar  risks 
are  present  with  conventional  pilot 
ignition  systems  and  that  the  possibility 
of  such  hazards  is  extremely  remote 
regardless  of  the  type  of  ignition  system 
used.  While  DOE  recognizes  and  is 
sensitive  to  differing  viewpoints,  it  has 
determined  independently  that 
standards  for  safety  and  effectiveness 
are  necessary  for  electrical  and 
mechanical  ignition  devices,  and  will 
shortly  propose  them  for  public 
comment.  (See  "X.  Installation 
Standards,"  above]. 

Fuel  switching:  A  number  of 
commenters,  including  Laclede  Gas 
Company,  Southwestern  Electric  Power 
Company  (SWEPCO),  and  the  PubHc 
Service  of  Oklahoma  stated  either 
support  or  opposition  to  a  decision  by 
DOE  to  include  residential  fuel 
switching  under  the  RCS  program.  These 


commenters  emphasized  fuel 
conversions  from  gas  space  heating  to 
heat  pumps.  In  the  Hnal  rule,  DOE  has 
not  included  fuel-switching  as  part  of 
the  minimum  program  requirements. 
However,  under  Section  456.319  of  the 
Final  Rule,  States  have  the  discretion  to 
propose  the  inclusion  of  State  measures 
in  their  State  plans.  DOE  requires  that 
the  environmental  impacts  of  any 
proposed  State  measure  be  analyzed 
prior  to  DOE's  approval  of  such 
measure.  (This  subject  is  discussed  in 
"IV.  S.  State  Measures"  and  "U.  B. 
Definitions"  above.)  To  ensure  that  the 
environmental  impacts  of  proposed 
State  measures  are  addressed  fully,  any 
State  proposing  such  a  measure  shall  be 
required  to  analyze  its  environmental 
impacts,  to  publish  appropriate  public 
notice  and  to  hold  public  hearing  on  the 
proposed  measure  as  part  of  the  State 
Plan  hearing  before  submission  to  DOE. 
This  process  will  allow  full  and  fair 
pubhc  assessment  of  any  such  proposal. 

Air  Conditioners:  Two  commenters, 
Dallas  Power  and  Light  Company  and 
Texas  Power  and  Light  Company,  noted 
that  high-efHciency  replacement  air 
conditioners  hold  high  potential  for 
energy  savings  in  states  with  high 
cooling  demand  and  suggested  their 
consideration  as  a  conservation 
measure.  DOE  agrees  with  these 
conunents  and  has  modifled  the  final 
rule  to  require  consideration  of 
replacement  air  conditioners  (see  "II.  B. 
Definitions"  above).  The  FEIS  includes 
consideration  of  the  environmental 
impacts  of  replacement  air  conditioners 
(see  Section  3.2). 

Program  Response  Rates:  The 
American  Gas  Association  stated 
reservations  about  "key  methodology 
assumptions  needed  to  assess  the 
potential  pollution  emissions  impacts 
attributable  to  the  RCS  program."  AGA 
argued  that  this  postulated  response 
rate  was  based  upon  the  assumption 
that  the  energy  audit  would  be  offered 
without  charge.  AGA  stated  that  since 
the  program  would  "obviously  impose  a 
substantial  cost  burden  on  gas  utilities, 
it  is  likely  that  many  States  may  elect  to 
have  customers  directly  meet  the  cost  of 
the  audit,  which  could  greatly  reduce  the 
assumed  35%  participation  rate  to  a 
much  smaller  figiu'e."  While 
emphasizing  the  above,  AGA  suggested 
a  sensitivity  analysis  of  the 
environmental  impacts  at  rates  less  than 
or  greater  than  7%  annually  to  show 
possible  adverse  environmental  impacts 
at  those  response  rates.  DOE  believes 
that  lower  or  higher  response  rates 
would  raise  or  lower  the  predicted 
enviroimienlal  benefits  and  potential 
risks  proportionately.  Based  on  the 


practical  experience  of  existing  utility 
energy  conservation  programs,  DOE 
believes  it  is  improbable  that  response 
rates  greater  than  7%  aimually  will  be 
achieved.  In  any  event,  DOE  has 
analyzed  the  environmental  effects  of 
the  Program  on  individual  households 
and  has  developed  standards  based 
upon  that  analysis  rather  than  upon  any 
response  rate. 

Land  Use,  Aesthetics,  and  Wind 
Systems:  The  New  York  Department  of 
Public  Service  (NYDPS)  questioned 
whether  local  zoning  and  planning 
procedures  would  be  sufficient  to 
minimize  or  eliminate  land  use  and 
aesthetic  objections  to  renewable 
resource  measures,  including  solar 
heating  and  wind  energy  systems.  While 
present  data  indicates  that  local  zoning 
and  planning  processes  should  minimize 
or  eliminate  these  concerns,  it  is  also 
true  that  accelerated  use  of  solar  and 
wind  systems  may  cause  additional 
problems.  DOE  intends  to  follow 
developments  in  those  areas  and 
welcomes  any  information  from 
interested  persons.  Meanwhile, 
additional  data  on  this  concern  has  been 
reflected  in  Section  7  of  the  FEIS. 

The  NYDPS  also  suggested  that  the 
DEIS  did  not  adequately  discuss  the 
potential  noise  impacts  of  wind  systems. 
DOE  believes  that  the  discussion  in  the 
FEIS  addresses  this  matter  adequately. 

Program  Costs:  Several  commenters 
questioned  the  adequacy  of  the  cost 
estimates  for  the  RCS  program.  These 
questions  are  addressed  in  the  Preamble 
section  above  on  the  Final  Regulatory 
Analysis. 

XIII.  Contractor  Contributions  to  the 
Rulemaking 

The  following  entities  made 
contributions  to  the  development  of  the 
Final  Rule  for  the  Residential 
Conservation  Service  Program. 

1.  Oak  Ridge  National  Laboratory 
assisted  in  the  arrangements  for  public 
hearings  on  the  Proposed  Rule;  provided 
support  in  summarizing  comments 
received  on  the  Proposed  Rule; 
conducted  technical  analyses  of 
recommendations  for  additional 
measures;  provided  technical  support  in 
developing  material  standards  for 
energy  conservation  measures;  provided 
technical  analysis  for  home  energy 
audits;  and  other  general  support.  In 
addition,  its  subcontractors,  Hiltman 
Associates,  Inc.,  and  Science 
Applications  Inc.,  provided  support  in 
the  areas  of  standards,  measures,  and 
audits;  and  supported  the  development 
of  the  Regulatory  Analysis,  including  the 
Urban  and  Community  Impact 
Assessment,  and  the  Environmental 
Impact  Statement. 
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2.  The  Solar  Energy  Research 
Institute  assisted  in  die  analysis  of 
public  comments  on  the  Proposed  Rules; 
conducted  technical  analysis  of 
recommendations  for  additional 
measures;  provided  technical  analysis 
for  home  energy  audits;  provided 
technical  support  in  developing 
standards  for  renewable  resource 
measures. 

3.  The  National  Bureau  of  Standards 
provided  support  in  the  development  of 
energy  conservation  standards; 
provided  analysis  for  the  development 
of  program  measures  lists;  and  assisted 
in  the  analysis  for  home  energy  audits. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  amends  Chapter 
II,  Title  10  of  the  Code  of  Federal 
Regulations,  by  revising  Part  456  as  set 
forth  below. 

Issued  in  Washington,  D.C.,  on  October  30, 
1979. 

Maxine  Savitz, 

Acting  Assistant  Secretary,  Conservation  and 
Solar  Energy. 

■  In  10  CFR  Part  456.  §  456.00  is  deleted. 
Part  456  is  revised  and  consists  of 
Subparts  A-I  to  read  as  follows: 

Subpart  A — General  Provisions  and 
Definitions 

Sec 

456.101  Purpose  and  scope. 

456.102  Petitions  concerning  conflicts  of 
laws. 

456.103  Appeals. 

456.104  List  of  covered  utilities. 

456.105  Definitions. 

456.106  Utility  and  home  heating  supplier 
liability. 

Subpart  B — Preparation,  Submission,  and 
Approval  of  State  Plans  and  Temporary 
Programs 

456.201  Scope. 

456.202  Initial  submission. 

456.203  Coordination  requirements. 

456.204  Notice,  comment,  and  public 
hearing. 

456.205  Procedures  for  submission  and 
approval  of  State  plans. 

456.206  Ftome  heating  suppliers. 

456.207  Tennessee  Valley  Authority  (TV A). 

456.208  Temporary  programs. 

Subpart  C— Content  of  State  Plans 

456.301  Scope. 

456.302  Coverage  of  State  plan. 

456.303  Procedures  for  investigating  and 
enforcing  compliance  with  the  State  plan. 

456.304  Exemptions  and  waivers  for  utility 
supply,  installation,  and  fmancing. 

456.305  Scope  of  beneHts. 

456.306  Program  announcement. 

456.307  Requirements  for  program  audits. 

456.308  Arranging  installation. 

456.309  Arranging  financing. 

456.310  Accounting  and  payment  of  costs. 

456.311  Customer  billing,  repayment  of 
loans,  and  termination  of  service. 

456.312  List  of  suppliers,  contractors,  and 
lenders. 


Sec. 

456.313  Post-installation  inspection. 

456.314  Qualification  procedures  for 
auditors,  installers,  and  inspectors. 

456.315  Complaints  processing  procedures. 

456.316  Coordination. 

456.317  Home  heating  suppliers. 

456.318  Reporting  and  recordkeeping 

456.319  State  measures. 

Subpart  D— Nonregulated  Utility  Plans 

456.401  Scope. 

456.402  Coverage. 

456.403  Initial  submission. 

456.404  Coordination  requirements. 

456.405  Notice,  comment,  and  public 
hearing. 

456.406  Procedures  for  submission  and 
approval  of  nonregulated  utility  plans. 

456.407  Temporary  programs. 

456.408  Content  of  plans. 

Subpart  E— Supply,  Installation,  and 
Financing  by  Utilities 

456.501  Scope  and  definitions. 

456.502  Prohibition. 

456.503  Exception  for  certain  measures  and 
small  loans. 

456.504  Exception  for  existing  supply, 
installation,  and  financing. 

456.505  Waivers. 

456.506  Exception  for  supply,  installation, 
and  financing  authorized  by  State  or 
local  law. 

456.507  Procedure  for  obtaining 
determinations  and  waivers. 

456.508  Appeals. 

Subpart  F— Federal  Standby  Authority  and 
Enforcement  Provisions 

456.601  Scope. 

450.602  Conditions  under  which  standby 
authority  shall  be  invoked. 

4,56.603     Standby  authority  in  Heu  of  State 
plans. 

456.604  Standby  authority  for  nonregulated 
utilities. 

456.605  Failure  to  comply  with  orders. 

456.606  Enforcement  provisions. 

Subpart  G— Renewable  Resource 
Installation  and  Material  Standards 

456.701  Scope. 

456.702  Solar  domestic  hot  water  and  active 
sol.jr  space  heating  systems. 

456.703  Thermosiphon  hot  water  heaters 
[Reserved]. 

456.704  Swimming  pool  heaters  [Reserved]. 

456.705  Wind  systems  material  standards 
[Reserved]. 

456.706  Wind  systems  installation 
standards  [Reserved]. 

Subpart  H— Energy  Conservation  Material 
Standards 

456.801  Scope  and  coverage. 

456.802  General  requirements  and 
definitions. 

456.803  Standards  for  loose-fill  cellulosic  or 
wood  fiber  thermal  insulation. 

456.804  Standards  for  loose-fill  mineral  fiber 
thermal  insulation. 

456.805  Standards  for  mineral  fiber  blanket 
and  batt  thermal  insulation. 

456.806  Standards  for  vermiculite  thermal 
insulation. 

456.807  Standards  for  perlite  thermal 
insulation. 


456.808  Standards  for  polystjTene  thermal 
insulation  board. 

456.809  Standards  for  polyurethane  and 
polyisocyanurate  thermal  insulation 
board. 

456.810  Standard  for  urea-formaldehyde 
based  foamed-in-place  insulation 
[Reserved]. 

456.811  Standards  for  aluminum  foil 
reflective  thermal  insulation. 

456.812  Standards  for  caulks  and  sealants, 
water  heater  insulation,  and  heating/air 
conditioning  duct  insulation. 

456.813  Standards  for  storm  and  thermal 
windows  and  doors  and  multiglazed 
insulating  units  for  windows  and  doors. 

456.814  Standards  for  furnace  efficiency 
modifications. 

456.815  Load  management  devices. 
Subpart  I— Energy  Conservation 
Installation  Standards 

456.901  Scope. 

456.902  Referenced  standards. 

456.903  Definitions. 

456.904  Coverage  and  additional 
requirements. 

456.905  Standard  practice  for  the 
installation  of  loose-fill  thermal 
insulation. 

456.906  Standard  practice  for  the 
installation  of  mineral  fiber  batts  and 
blankets  thermal  insulation. 

456.907  Standard  practice  for  the 
installation  of  organic  cellular  rigid 
board  thermal  insulation. 

456.908  Standard  practice  for  the 
installation  of  reflective  insulation. 

456.909  Standard  practice  for  the 
installation  of  urea-formaldehyde 
foamed-in-place  insulation  [Reserved]. 

456.910  Certification  procedures  for  the 
installation  of  thermal  insulation 
materials. 

456.911  Standard  practice  for  the 
installation  of  storm  windows,  thermal 
windows,  multiglazing  units  and  storm 
doors  and  thermal  doors. 

456.912  Standard  practice  for  the 
installation  of  insulation  on  gas-fired,  oil- 
fired,  and  electric  resistance  water 
heaters. 

456.913  Standard  practice  for  the 
installation  of  replacement  oil  burners, 

456.914  Standard  practice  for  the 
installation  of  vent  dampers  and  electric 
ignition  devices  [Reserved]. 

Appendix  A  to  Subpart  I — Steady  State 
Efficiency 

Appendix  I  to  Fart  456— Program  Measures 
Appendix  II  to  Part  456— Standards 
incorporated  by  Reference 

Authority:  Part  1  of  Title  II  of  the  National 
Energy  Conservation  Policy  Act,  Pub.  L  No, 
95-619,  92  Stat.  3206,  et  seq.:  Department  of 
Energy  Oiiganization  Act,  Pub.  L.  No.  95-91, 
91  Slat.  565.  et  seq..  42  U.S.C.  7101,  et  seq. 

Subpart  A — General  Provisions  and 
Definitions 

§456.101    Purpose  and  Scope. 

This  part  contains  the  regulations  to 
implement  Part  I  of  Title  II  of  the 


64662    Federal  Register  /  Vol.  44,  No.  217  /  Wednesday,  November  7,  1979  /  Rules  and  Regiilations 


Federal  Register  /  Vol.  44.  No.  217  /  Wednesday,  November  7.  1979  /  Rules  and  Regulations    64663 


National  Energy  Conservation  Policy 
Act.  Pub.  L  No.  95-619  (references  to 
NECPA  hereinafter  refer  to  Part  1  of 
Title  II  of  the  Act).  NECPA  requires  the 
establishment  of  utility  programs  to 
encourage  and  facilitate  the  installation 
of  energy  conservation  measiu'es  and 
renewable  resource  measures. 

§  456.102    Petitions  Concerning  Conflicts 
of  Laws. 

(a)  A  utility  making  a  petition  required 
by  a  State  Plan,  a  Nonregulated  Utility 
Plan,  or  a  Federal  Standby  Plan  to 
determine  whether  the  utility: 

(1)  Is  prohibited  by  a  State  or  local 
law  or  regulation  from  taking  any  action 
required  to  be  taken  under  NECPA  or 
any  rule  or  Plan  promulgated  pursuant 
to  NECPA.  or 

(2)  Is  required  or  permitted  by  a  State 
or  local  law  or  regulation  to  take  any 
action  prohibited  by  NECPA  or  any  rule 
or  Plan  promulgated  pursuant  to 
NECPA, 

Shall  file  the  petition  with  the  Assistant 
Secretary  for  Conservation  and  Solar 
Energy,  Department  of  Energy,  20 
Massachusetts  Avenue,  N.W., 
Washington,  O.C.  20545.  Any  such 
petition  shall  contain  a  copy  of  the 
applicable  State  or  local  laws  or 
regulations  and  a  description  of  the 
action  the  utility  believes  it  is  prohibited 
from  taking  or  is  permitted  or  required 
to  take  under  such  laws  or  regulations. 

(b)  The  Assistant  Secretary  shall  give 
notice  of  the  petition  to  the  Governor, 
State  Energy  Office,  and  State 
Regulatory  Authority  of  the  applicable 
State  and  such  other  persons  as  the 
Assistant  Secretary  deems  appropriate. 
Any  such  person  or  entity  may  file 
comments  with  the  Assistant  Secretary 
with  respect  to  such  petition  within  30 
days  of  receipt  of  the  notice. 

(c)  If  the  Assistant  Secretary 
determines  pursuant  to  such  petition 
that  a  State  or  local  law  or  regulation 
prohibits  a  utility  from  taking  any  action 
required  to  be  taken  under  NECPA  or 
any  rule  or  plan  promulgated  pursuant 
to  NECPA  or  permits  or  requires  a  utility 
to  take  any  action  prohibited  by  NECPA 
or  any  rule  or  plan  promulgated 
pursuant  to  NECPA,  the  Assistant 
Secretary  shall  issue  an  order 
superseding  such  State  or  local  laws  or 
regulations  to  the  extent  inconsistent 
with  NECPA  or  any  rule  or  plan 
promulgated  pursuant  to  NECPA.  Such 
an  order  shall  be  effective  with  respect 
to  all  utilities  otherwise  subject  to  such 
State  or  local  laws  or  regulations  and 
shall  moot  any  outstanding  petitions 
under  this  Section  by  such  utilities. 


{456.103    Appeals. 

(a)  Any  person  aggrieved  by  any 
order,  finding,  or  determination  made 
under  S§  456.102,  456.502-456.505  may 
appeal  that  order,  finding,  or 
determination  in  accordance  with 
Subpart  H  of  Part  205  of  these  rules. 

(b)  Any  person  so  aggrieved  has  not 
exhausted  his  administrative  remedies 
until  an  appeal  has  been  filed  under  that 
subpart  and  an  order  granting  or 
denying  the  appeal  has  been  issued. 

$456,104    List  Of  covered  utilities. 

(a)  Before  the  beginning  of  each 
calendar  year,  the  Department  of  Energy 
shall  publish  in  the  Federal  Register  a 
list  of  all  covered  utilities  for  that 
calendar  year. 

(b)  Not  later  than  60  days  after 
pubhcation  of  the  list,  each  State 
Regulatory  Authority  shall  forward  to 
the  Assistant  Secretary  a  copy  of  such 
list  with  designations  as  to  which 
utilities  on  the  list  are  under  the 
jurisdiction  of  that  Regulatory  Authority. 

(c)  The  publication  of  the  list  is  for 
informational  purposes,  and  the  failure 
to  include  a  covered  utility  on  the  list  or 
the  failure  of  a  State  Regulatory 
Authority  to  designate  a  utility  subject 
to  its  jurisdiction  in  no  way  affects  the 
duties  of  or  requirements  upon  such 
covered  utility  under  these  rules  or  any 
plan  promulgated  pursuant  to  these 
rules. 

§456.105    Definitions. 
For  purposes  of  this  Part: 

(a)  Assistant  Secretary.  The  term 
"Assistant  Secretary"  means  the 
Assistant  Secretary  for  Conservation 
and  Solar  Energy  of  the  U.S.  Department 
of  Energy. 

(b)  Class  B  Energy  Audit.  The  term 
"Class  B  Energy  Audit"  means  an 
energy  audit  in  which  the  estimates  of 
costs  and  savings  associated  with  the 
installation  of  program  or  State 
measures  are  based  on  information 
collected  by  an  eligible  customer  about 
his  or  her  residential  building  and  sent 
to  a  covered  utility  or  participating 
home  heating  supplier  for  analysis. 

(c)  Covered  Utility.  The  term  "covered 
utility"  means  in  any  calendar  year  a 
public  utility  which  during  the  second 
preceding  calendar  year  had  either: 

(1)  Sales  of  natural  gas  for  purposes 
other  than  resale  which  exceeded  10 
billion  cubic  feet,  or 

(2)  Sales  of  electric  energy  for 
purposes  other  than  resale  which 
exceed  750  million  kilowatt-hours. 

(d)  Eligible  Customer.  The  term 
"eligible  customer"  means  a  person 
who: 

(1)  Owns  or  occupies  a  residential 
building;  and 


(2)  Receives  a  fuel  bill  from  a  covered 
utility  or  participating  home  heating 
supplier  for  fuel  used  in  such  residential 
building. 

(e)  [Reserved.] 

(f|  Energy  Conservation  Measures. 
The  term  "energy  conservation 
measures"  means  the  following 
measures  in  a  residential  building: 

(1)  Caulking.  The  term  "caulking" 
means  pliable  materials  used  to  reduce 
the  passage  of  air  and  moisture  by  filling 
small  gaps  including  (i)  at  fixed  joints  on 
a  building,  (ii)  underneath  baseboards 
inside  a  bullcfing,  (iii)  in  exterior  walls  at 
electric  outlets,  (iv)  around  pipes  and 
wires  entering  a  building,  and  (v]  around 
dryer  vents  and  exhaust  fans  in  exterior 
walls.  Caulking  includes,  but  is  not 
limited  to,  materials  commonly  known 
as  "sealants,"  "putty,"  and  "glazing 
compoimds." 

(2J  Weatherstripping,  The  term 
"Weatherstripping"  means  narrow  strips 
of  material  placed  over  or  in  movable 
joints  of  windows  and  doors  to  reduce 
the  passage  of  air  and  moisture. 

(3)  Furnace  Efficiency  Modifications. 
The  term  "furnace  efficiency 
modifications"  means: 

(i)  Replacement  Furnaces  or  Boilers. 
The  term  "replacement  furnaces  or 
boilers"  means  a  furnace  or  boiler, 
including  a  heat  piunp,  which  replaces 
an  existing  furnace  or  boiler  of  the  same 
fuel  type  and  which  reduces  the  amount 
of  fuel  consiuned  due  to  an  increase  in 
combustion  efficiency,  improved  heat 
generation  or  reduced  heat  losses. 

(ii)  Furnace  Replacement  Burner  (Oil). 
The  term  "furnace  replacement  burner 
(oil)"  means  a  device  which  atomizes 
the  fuel  oil,  mixes  it  with  air,  and  ignites 
the  fuel-air  mixture,  and  is  an  integral 
part  of  an  oil-fired  furnace  or  boiler 
including  the  combustion  chamber,  and 
which  because  of  its  design,  achieves  a 
reduction  in  the  oil  used  from  that  used 
by  the  device  which  it  replaces. 

(iii)  Flue  Opening  Modification.  The 
term  "flue  opening  modification"  means 
an  automatically  operated  damper 
installed  in  a  gas-fired  furnace  (often 
called  a  vent  damper)  which: 

(A)  Is  installed  downstream  from  the 
drafthood;  and 

(B)  Conserves  energy  by  substantially 
reducing  the  flow  of  heated  air  through 
the  chimney  when  the  furnace  is  not  in 
operation. 

(iv)  Electrical  or  Mechanical  Ignition 
System.  The  term  "electrical  or 
mechanical  ignition  system"  means  a 
device  which,  when  installed  in  a  gas- 
fired  fiuTiace  or  boiler,  automatically 
ignites  the  gas  biuner  and  replaces  a  gas 
pilot  light 

(4)  Replacement  Central  Air 
Conditioner.  The  term  "replacement 


central  air  conditioner"  means  a  central 
air  conditioner  which  replaces  an 
existing  central  air  conditioner  of  the 
same  fuel  type  and  which  reduces  the 
amount  of  fuel  consumed  due  to  an 
increase  in  efficiency. 

(5)  Ceiling  Insulation.  The  term 
"ceiling  insulation"  means  a  material 
primarily  designed  to  resist  heat  flow 
which  is  installed  between  the 
conditioned  area  of  a  building  and  an 
unconditioned  attic.  Where  the 
conditioned  area  of  a  building  extends 
to  the  roofs,  the  term  "ceiling  insulation" 
also  applies  to  such  material  used 
between  the  underside  and  upperside  of 
the  roof. 

(6)  Wall  Insulation.  The  term  "wall 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  within  or  on  the  walls  between  ' 
conditioned  areas  of  a  building  and 
unconditioned  areas  of  a  building  or  the 
outside. 

(7)  Floor  Insulation.  The  term  "floor 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  between  the  first  level 
conditioned  area  of  a  building  and  an 
unconditioned  basement,  a  crawl  space, 
or  the  outside  beneath  it  Where  the  first 
level  conditioned  area  of  a  building  is  on 
a  ground  level  concrete  slab,  the  term 
"floor  insulation"  also  means  such 
material  installed  around  the  perimeter 
of  or  on  the  slab.  In  the  case  of  mobile 
homes,  the  term  "floor  insulation"  also 
means  skirting  to  enclose  the  space 
between  the  building  and  the  ground. 

(8)  Duct  Insulation.  The  term  "duct 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  on  a  heating  or  cooling  duct  in 
an  unconditioned  area  of  a  building. 

(9)  Pipe  Insulation.  The  term  "pipe 
Insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  on  a  heating  or  cooling  pipe  in 
an  unconditioned  area  of  a  building. 

(10)  Water  Heater  Insulation.  The 
term  "water  heater  insulation"  means  a 
material  primarily  designed  to  resist 
heat  flow  which  is  suitable  for  wrapping 
around  the  exterior  surface  of  the  water 
heater  casing. 

(11)  Storm  Window.  The  term  "storm 
window"  means  a  window  or  glazing 
material  placed  outside  or  inside  an 
ordinary  or  prime  window,  creating  an 
air  space,  to  provide  greater  resistance 
to  heat  flow  than  the  prime  windows 
alone. 

(12)  Thermal  Window.  The  term 
"thermal  window"  means  a  window  unit 
with  improved  thermal  performance 
through  the  use  of  two  or  more  sheets  of 
glazing  material  affixed  to  a  window 
frame  to  create  one  or  more  insulated 


air  spaces.  It  may  also  have  an 
insulating  fi-ame  and  sash. 

(13)  Storm  or  Thermal  Door.  The  term 
"storm  or  thermal  door"  means: 

(i)  A  second  door,  installed  outside  or 
inside  a  prime  door,  creating  an 
insulating  air  space, 

(ii)  A  door  with  enhanced  resistance 
to  heat  flow  through  the  glass  area  by 
affixing  two  or  more  sheets  of  glazing 
material,  or 

(iii)  A  prime  exterior  door  with  a  R- 
value  of  at  least  2. 

(14)  Heat  Reflective  and  Heat 
Absorbing  Window  or  Door  Material 
The  term  "heat  reflective  and  heat 
absorbing  window  or  door  material" 
means  a  window  or  door  glazing 
material  with  exceptional  heat- 
absorbing  or  heat-reflecting  properties; 
or  reflective  or  absorptive  films  and 
coatings  applied  to  an  existing  window 
or  door  which  thereby  result  in 
exceptional  heat-absorbing  or  heat- 
reflecting  properties. 

(15)  Devices  Associated  with  Electric 
Load  Management  Techniques.  The 
term  "devices  associated  with  electric 
load  management  techniques"  means 
customer-owned  or  leased  devices  that 
reduce  the  maximum  kilowatt  demand 
on  an  electric  utility  and  which  are 
either 

(i)  Part  of  a  radio,  ripple  or  other 
utility  controlled  load  switching  system 
on  the  customer's  premises; 

(ii)  Clock-controlled  load  switching 
devices; 

(iii)  Interlocks,  and  other  load- 
actuated,  load-limiting  devices;  or 

(iv)  Energy  storage  devices  with 
control  systems. 

(16)  Clock  Thermostat.  The  term 
"clock  thermostat"  means  a  device 
which  is  designed  to  reduce  energy 
consumption  by  regiilating  the  demand 
on  the  heating  or  cooling  system  in 
which  it  is  installed,  and  uses: 

(i)  A  temperature  control  device  for 
interior  spaces  incorporating  more  than 
one  temperatm"e  control  level,  and 

(ii)  A  clock  or  other  automatic 
mechanism  for  switching  from  one 
control  level  to  another. 

(g)  Energy  Conserving  Practices:  The 
term  "energy  conserving  practices" 
means: 

(1)  Furnace  Efficiency  Maintenance 
and  Adjustments,  which  means  cleaning 
and  combustion  efficiency  adjustment  of 
gas  or  oil  furnaces,  periodic  cleaning  or 
replacement  of  air  filters  on  forced-air 
heating  or  cooling  systems,  lowering  the 
bonnet  or  plenum  thermostats  to  80°  F. 
on  a  gas  or  oil  forced-air  furnace,  and 
turning  off  the  pilot  light  on  a  gas 
furnace  during  the  summer; 

(2)  Nighttime  Temperature  Setback, 
which  means  manually  lowering  the 


thermostat  control  setting  for  the 
furnace  during  the  lieating  season  to  a 
maximum  of  55*  F.  during  sleeping 
hours; 

(3)  Reducing  Thermostat  Settings  in 
Winter,  which  means  limiting  the 
maximum  thermostat  control  setting  for 
the  furnace  to  68°  F.  during  the  heating 
season; 

(4)  Raising  Thermostat  Setting  in 
Summer,  which  means  setting  the 
thermostat  control  for  an  air  conditioner 
to  78°  F.  or  higher  during  the  cooling 
season; 

(5)  Water  Flow  Reduction  in  Showers 
and  Faucets,  which  means  placing  a 
device  in  a  shower  head  or  faucet  to 
limit  the  maximum  flow  to  three  gallons 
per  minute,  or  replacing  existing  shower 
heads  or  faucets  with  those  having  built- 
in  provisions  for  limiting  the  maximum 
flow  to  three  gallons  per  minute; 

(6)  Reducing  Hot  Water 
Temperatures,  which  means  manually 
setting  back  the  water  heater  thermostat 
setting  to  120"  F.,  and  reducing  the  use  of 
heated  water  for  clothes  washing; 

(7)  Reducing  Energy  Use  When  a 
Home  is  Unoccupied,  which  means 
reducing  the  thermostat  setting  to  55*  F. 
when  a  home  Is  empty  for  four  hours  or 
longer  in  the  heating  season,  turning  an 
air  conditioner  off  in  the  cooling  season 
when  no  one  is  home,  and  turning  a 
water  heater  off  when  a  home  is  vacant 
for  two  days  or  longer; 

(8)  Plugging  Leaks  in  Attics, 
Basements,  and  Fireplaces,  which 
means  (i)  installing  scrap  insulation  or 
other  pliable  materials  in  gaps  around 
pipes,  ducts,  fans,  or  other  items  which 
enter  the  attic  or  basement  from  a 
heated  space,  (ii)  installing  fireproof 
material  to  plug  any  holes  around  any 
damper  in  a  fireplace,  and  (iii)  adding 
insulation  to  an  attic  or  basement  door; 

(9)  Sealing  Leaks  in  Pipes  and  Ducts, 
which  means  installing  caulking  in  any 
leak  in  a  heating  or  cooling  duct, 
tightening  or  plugging  any  leaking  joints 
in  hot  water  or  steam  pipes,  and 
replacement  of  washers  in  leaking  water 
valves; 

(10)  Efficient  Use  of  Shading,  which 
means  using  shades  or  drapes  (i)  to 
block  sunlight  from  entering  a  building 
in  the  cooling  season,  (ii)  to  allow 
sunlight  to  enter  during  the  heating 
season,  and  (iii)  to  cover  windows 
tightly  at  night  during  the  heating 
season;  and 

(11)  Such  other  low  or  no  cost 
practices  designated  by  the  Governor 
and  approved  by  the  Assistant 
Secretary  in  a  State  Plan  which  (i)  save 
energy;  (ii)  do  not  require  the 
installation  of  energy  conservation  or 
renewable  resource  measures;  emd  (iii) 
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do  not  adversely  impact  the  RCS 
Program. 

(h)  Governor.  The  term  "Governor" 
means  the  Governor  or  chief  executive 
officer  of  a  State  or  his  designee. 

(!)  Home  Heating  Supplier.  The  term 
"home  heating  suppUer"  means  a  person 
who  sells  or  supplies  home  heating  fuel 
(including  No.  2  heating  oil,  kerosene, 
butane,  and  propane]  to  an  eligible 
customer  for  consumption  in  a 
residential  building. 

(j)  Measures  Warranty.  The  term 
"measures  warranty"  means  a 
manufacturer's  or  contractor's  warranty 
which  certiHes  that  an  energy 
conservation  or  renewable  resource 
measiue  will  have  a  useful  life  of  at 
least  three  years. 

(k)  Nonregulated  Utility.  The  term 
"nonregulated  utility"  means  a  public 
utility  which  is  not  a  regulated  utility. 

(1)  Nonregulated  Utility  Plan.  The 
term  "nonregulated  utility  plan"  means 
a  plan  developed  pursuant  to  Subpart  D 
of  this  part. 

(m)  Participating  Home  Heating 
Supplier.  The  term  "participating  home 
heating  supplier"  means  a  home  heating 
suppUer  that  has  elected  to  participate 
in  a  State  Residential  Conservation 
Service  Plan  which  includes  home 
heating  suppliers. 

(n)  Program  Announcement.  The  term 
"program  announcement"  means  the 
Residential  Conservation  Service 
Program  information  and  offer  of 
services  required  to  be  sent  by  a 
covered  utiUty  or  participating  home 
heating  supplier  to  each  eligible 
customer  by  §  456.306. 

(o)  Program  Audit.  The  term  "program 
audit"  means  an  energy  audit  in  which 
the  estimates  of  costs  and  savings  are 
based  on  an  on-site  inspection  of  the 
residence  of  an  eligible  customer  by  an 
auditor  qualiHed  according  to  a  State  or 
Nonregulated  Utility  Plan. 

(p)  Program  Information.  The  term 
"program  information"  means  the 
program  announcement  and  any 
information  dissemination  activities 
related  to  a  Residential  Conservation 
Service  Program. 

(q)  Program  Measures.  The  term 
"program  measures"  means  those 
energy  conservation  or  renewable 
resource  measures  which  the  Assistant 
Secretary  has  by  rule  determined  to  be 
appropriate  by  climatic  region  and 
building  category  and  which  are  found 
in  Appendix  I  to  this  part. 

(r)  Public  Utility.  The  term  "public 
utility"  means  any  person.  State  agency, 
or  Federal  Agency  which  is  engaged  in 
the  business  of  selling  natural  gas  or 
electric  energy,  or  both,  to  residential 
customers  for  use  in  a  residential 
building. 


(s)  Rate.  The  term  "rate"  means  any 
price,  rate,  charge,  or  classification 
made,  demanded,  observed,  or  received 
with  respect  to  sales  of  electric  energy 
or  natural  gas,  any  rule,  regulation,  or 
practice  respecting  any  such  rate,  charge 
or  classification,  and  any  contract 
pertaining  to  the  sales  of  electric  energy 
or  natural  gas. 

(t)  Ratemaking  Authority.  The  term 
"ratemaking  authority"  means  authority 
to  fix,  modify,  approve,  or  disapprove 
rates. 

(u)  Regulated  Utility.  The  term 
"regulated  utility"  means  a  public  utility 
with  respect  to  whose  rates  a  State 
regulatory  authority  has  ratemaking 
authority. 

(v)  Renewable  Resource  Measure. 
The  term  "renewable  resource  measure" 
means  the  following  measures  in  or  with 
respect  to  a  residential  building: 

(1)  Solar  Domestic  Hot  Water 
Systems.  The  term  "solar  domestic  hot 
water  systems"  means  equipment 
designed  to  absorb  the  sun's  energy  and 
to  use  this  energy  to  heat  water  for  use 
in  a  residential  building  other  than  for 
space  heating,  including  thermosiphon 
hot  water  heaters. 

(2)  Active  Solar  Space  Heating 
Systems.  The  term  "active  solar  space 
heating  systems"  means  equipment 
designed  to  absorb  the  sun's  energy  and 
to  use  this  energy  to  heat  Uving  space  by 
use  of  mechanically  forced  energy 
transfer,  such  as  fans  or  pumps. 

(3)  Combined  Active  Solar  Space 
Heating  and  Solar  Domestic  Hot  Water 
System.  The  term  "combined  active 
solar  space  heating  and  solar  domestic 
hot  water  system"  means  equipment 
designed  to  perform  both  of  the 
functions  described  in  paragraphs  (1) 
and  (2). 

(4)  Passive  Solar  Space  Heating  and 
Cooling  Systems.  The  term  "passive 
solar  space  heating  and  cooling 
systems"  means  systems  that  make 
most  efficient  use  of,  or  enhance  the  use 
of,  natiu-al  forces — including  solar 
insolation,  winds,  night  time  coolness 
and  opportimity  to  lose  heat  by 
radiation  to  the  night  sky — to  heat  or 
cool  living  space  by  the  use  of 
conductive,  convective  or  radiant  energy 
transfer.  Passive  solar  systems  include 
only: 

(i)  Direct  Gain  Glazing  Systems.  The 
term  "direct  gain  glazing  systems" 
means  the  use  of  south-facing  (-)-  or 
—45°  of  True  South)  panels  of  insulated 
glass,  fiberglass,  or  other  similar 
transparent  substances  that  admit  the 
sun's  rays  into  the  living  space  where 
the  heat  is  retained.  Glazing  is  either 
double-paned,  or  single-paned  equipped 
with  movable  insulation. 


(ii]  Indirect  Gain  Systems.  The  term 
"indirect  gain  systems"  means  the  use  of 
panels  of  insulated  glass,  fiberglass  or 
other  transparent  substances  that  direct 
the  Sim's  rays  onto  specially  constructed 
thermal  waUs,  ceilings,  rockbeds,  or 
containers  of  water  or  other  fluids 
where  heat  is  stored  and  radiated. 

(iii]  Solaria/Sunspace  Systems.  The 
term  "solaria/simspace  systems"  means 
a  structure  of  glass,  fiberglass  or  similar 
transparent  material  which  is  attached 
to  the  South-facing  {+  or  -45*  of  True 
South]  wall  of  a  structure  which  allows 
for  air  circulatioD  to  bring  heat  uito  the 
residence,  and  which  is  able  to  be 
closed  off  from  the  residential  structure 
during  periods  of  low  solar  insolation. 

(iv)  Window  Heat  Gain  Retardants. 
The  term  "window  heat  gain  retardants" 
means  those  mechanisms  which 
significantly  reduce  summer  heat  gain 
through  South-facing  (-f  or  —45*  of  True 
South]  windows  by  use  of  devices  such 
as  awnings,  insulated  roUup  shades 
(external  or  internal],  metal  or  plastic 
solar  screens,  or  moveable  rigid 
insulation. 

(5]  Wind  Energy  Devices,  The  term 
"wind  energy  devices"  means 
equipment  that  uses  wind  eneigy  to 
produce  energy  in  any  form  for  personal 
residential  purposes. 

(6]  Replacement  Solar  Swimming  Pool 
Heaters.  The  term  "replacement  solar 
swimming  pool  heaters"  means  devices 
which  are  used  solely  for  the  purpose  of 
using  the  sun's  energy  to  heat  swimming 
pool  water  and  which  replace  a 
swimming  pool  heater  using  electricity, 
gas  and  other  fossil  fuel. 

(w]  Residential  Building.  The  term 
"residential  building"  means  any 
building  used  for  residential  occupancy 
which: 

(1)  Is  not  a  new  building  to  which  final 
standards  under  Sections  304(a]  and  305 
of  the  Energy  Conservation  and 
Production  Act  apply; 

(2)  Has  a  system  for  heating,  cooling, 
or  both  heating  and  cooling,  living 
spaces:  and 

(3]  Contains  at  least  one,  but  not  more 
than  four,  dwelling  units.  Townhouses 
and  rowhouses  in  rows  of  more  than  4 
separate  houses  are  included  in  this 
definition  but  garden  apartment 
complexes  which  contain  clusters  of 
four  apartment  tmits  or  less  are  not 

(x)  Residential  Conservation  Service 
(RCS)  Program.  The  term  "Residential 
Conservation  Service  (RCS)  Program" 
means  the  program  required  to  be 
Implemented  by  covered  utilities 
pursuant  to  an  approved  State  Plan,  an 
approved  Nonregulated  Utility  Plan,  or  a 
Federal  Standby  Plan. 

(y)  Secretary.  The  term  "Secretary" 
means  the  Secretary  of  Energy. 


(z)  State.  The  term  "State"  means  a 
State,  the  District  of  Columbia,  and 
Puerto  Rico. 

(aa)  State  Agency,  the  term  "State 
agency"  means  a  State,  a  poUtical 
subdivision  thereof,  or  any  agency  or 
instrumentality  of  either. 

(bb)  State  Measure.  The  term  "State 
measure"  means  an  energy-saving 
measiu'e  which  has  been  approved  by 
the  Assistant  Secretary  in  the  State  Plan 
pursuant  to  S  456.319. 

(cc)  State  Regulatory  Authority.  The 
term  "State  regulatory  authority"  means 
any  State  agency  which  has  ratemaking 
authority  with  respect  to  the  sales  of 
electric  energy  or  natural  gas  by  any 
public  utility  (other  than  by  such  State 
agency):  except  that  in  the  case  of  a 
public  utility  with  respect  to  wiiich  the 
Tennessee  Valley  Authority  has 
ratemaking  authority,  such  term  means 
the  Tennessee  Valley  Authority. 

(dd)  State  Plan.  The  term  "State  Plan" 
means  a  plan  developed  pursuant  to 
Subparts  B  and  C  of  this  part 

(ee)  Useful  Life.  The  term  "useful  hfe" 
means  the  period  of  time  for  which  an 
energy  conservation  or  renewable 
resource  measure  is  fit  for  the  ordinary 
purposes  for  which  such  measure  is 
used. 

§456.106    titmty  and  Home  Heating 
Supplier  Uability. 

A  covered  utility  or  home  heating 
supplier  that  arranges  for  a  lender  to 
make  a  loan  to,  or  a  contractor  to 
perform  work  for,  and  eligible  customer 
should  not  be  held  liable,  by  virtue  of  its 
role  as  project  manager  for  the  RCS 
Program,  in  any  cause  of  action  between 
such  customer  and  such  lender  or 
contractor. 

Subpart  B— Preparation,  Submission, 
and  Approval  of  State  Pians  and 
Temporary  i>rograms 

§456.201    Scope. 

This  Subpart  identifies  the 
responsibilities  of  the  States  and  the 
Tennessee  Valley  Authority  (TVA)  in 
the  preparation  and  submission  of  State 
Residential  Conservation  Service  Plans, 
hereinafter  referred  to  as  "State  Plans," 
if  a  State  or  the  TVA  chooses  to  submit 
a  State  Plan;  the  procedures  for 
approval  of  the  State  Plan  by  the 
Assistant  Secretary;  and  the  procedures 
for  submission  and  criteria  for  approval 
of  Temporary  Programs. 

§456.202    Initial  Submission. 

If  a  State  intends  to  submit  a  State 
Plan,  the  Governor  or  State  Agency 
specifically  authorized  by  State  law  to 
submit  a  State  Plan  shall  submit  the 
following  information  to  the  Assistant 
Secretary: 


t       (a)£ea(/>l^ency.  WithinSOdaysof 
the  effective  date  of  these  rules,  the 
name  and  address  of  the  State  Agency, 
hereinafter  referred  to  as  "Lead 
Agency,"  which  has  principal 
responsibility  for  the  development  of  the 
State  Plan.  "The  Lead  Agency  shall  be 
either 

(1)  An  Agency  designated  by  the 
Governor  to  develop  and  submit  a  State 
Plan;  or 

(2)  A  State  Agency  specifically 
authorized  by  law  to  develop  and 
submit  a  State  Plan. 

(b)  Nonregulated  Utilities.  Within  30 
days  of  the  effective  date  of  these  rules, 
a  list  of  which  nonregulated  covered 
utilities,  if  any,  operating  in  the  State 
will  be  subject  to  the  State  Plan;  and 

(c)  Home  Heating  Suppliers.  Within  90 
days  of  the  effective  date  of  these  rules, 
whether  or  not  any  home  heating 
suppliers  will  be  included  in  the  State 
Plan. 

§  456.203    Coordination  Requirements. 

(a)  Among  States.  The  Lead  Agency 
shall,  to  the  extent  feasible,  coordinate 
the  preparation  of  the  State  Plan  with 
any  other  State  which  has  jurisdiction 
over  any  covered  utility  or  participating 
home  heating  supplier  subject  to  the 
State  Plan  for  the  purpose  of  minimizing 
any  inconsistent  provisions  governing 
such  covered  utility  or  participating 
home  heating  supplier. 

(b]  Between  the  Lead  Agency  and  the 
State  Regulatory  Authority.  If  the  Lead 
Agency  is  not  the  State  Regulatory 
Authority,  then  the  Lead  Agency  shall 
provide  such  Authority  a  copy  of  the 
proposed  State  Plan  30  days  prior  to  the 
public  hearing  required  by  §  456.204. 

§  456.204    Notice,  Comment  and  Public 
Hearing. 

Prior  to  submission  of  the  State  Plan 
to  the  Assistant  Secretary  for  approval, 
the  Governor  or  Lead  Agency  shall: 

(a)  Notice  and  Comment.  Provide 
meaningful  pubUc  notice  of  the  intention 
of  the  State  to  submit  a  State  Plan.  To 
be  meaningful,  this  notice  shall,  at  a 
minimum: 

(1)  Appear  in  newspapers  of  general 
circulation  published  in  the  State; 

(2)  Indicate  where  a  copy  of  and 
information  pertaining  to  the  proposed 
State  Plan  can  be  obtained; 

(3)  Indicate  the  date,  time,  and 
location  of  each  public  hearing  to  be 
held  pursuant  to  Subsection  (b)  at  least 
30  days  prior  to  such  hearing;  and 

(4)  Invite  public  comments  on  the 
content  of  the  proposed  State  Plan,  writh 
at  least  30  days  notice. 

(b)  Hearing.  Hold  at  least  one  public 
hearing  in  the  State  for  the  purpose  of 
hearing  testimony  and  receiving 


comments  on  the  content  of  the 
proposed  State  Plan. 

9456.205    Procedures  for  Submission  and 
Approval  of  State  Plans. 

(a)  Who  Shall  Submit.  Ten  (10)  copies 
of  the  proposed  State  Plan  shall  be 
submitted  to  the  Assistant  Secretary  by 
either: 

(1)  The  Governor  of  the  State; 

(2)  The  Lead  Agency;  or 

(3)  The  TVA  with  respect  to  all 
covered  utilities  over  which  the  TVA 
has  exclusive  ratemaking  authority  and, 
in  the  discretion  of  TVA,  with  respect  to 
any  covered  utiUty  over  which  the  TVA 
and  another  State  Regulatory  Authority 
have  ratemaking  authority. 

(b)  Time  for  Submission.  The 
proposed  State  Plan  shall  be  submitted 
within  180  days  of  the  effective  date  of 
these  rules.  The  time  for  submission 
may  be  extended  by  the  Assistant 
Secretary  if: 

(1)  The  Governor  or  Lead  Agency 
requests  an  extension  at  least  10  days 
prior  to  the  formal  deadline;  and 

(2)  Good  cause  is  shown  for  allowing 
an  extension. 

(c)  Approval. 

(1)  If  a  proposed  State  Plan  meets  the 
criteria  of  Subparts  B  and  C  of  this  Part, 
the  Assistant  Secretary  shall  approve  it 
within  90  days  of  the  date  the  proposed 
State  Plan  was  submitted. 

(2)  Within  210  days  after  the  date  of 
approval  of  a  State  Plan,  the  Lead 
Agency  shall  provide  to  the  Assistant 
Secretary  a  statement  certifying  whether 
or  not  all  covered  utilities  and  home 
heating  supphers  subject  to  the  State 
Plan  are  in  compliance  with  the  State 
Plan. 

(3)  The  Lead  Agency  shall,  within  30 
days  of  approval  of  the  State  Plan: 

(i)  Inform  covered  utilities  subject  to 
the  State  Plan  and  participating  home 
heating  suppliers  of  the  contents  of  the 
State  Plan; 

(ii)  Direct  such  covered  utilities  and 
participating  home  heating  suppliers  to 
comply  with  the  State  Plan;  and 

(iii)  Inform  such  covered  utilities  and 
participating  home  heating  suppliers  of 
the  State  and  Federal  procedures  for 
investigating  and  enforcing  compliance 
with  the  State  Plan. 

(d)  Disapproval 

(1)  If  a  proposed  State  Plan  does  not 
meet  the  criteria  of  Subparts  B  and  C  of 
this  Part,  the  Assistant  Secretary  shall, 
within  90  days  of  the  date  the  proposed 
State  Plan  was  submitted,  disapprove 
the  proposed  State  Plan  in  writing  and 
shall  specify  ui  writing  the  grounds  for 
disapproval. 

(2)  Within  60  days  of  the  date  of 
disapproval  of  a  proposed  State  Plan,  or 
such  longer  period  as  the  Assistant 
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Secretary  may  detennine  pursuant  to  the 
criteria  of  Subsection  [b),  the  Governor 
or  Lead  Agency  may  submit  another 
proposed  State  Plan.  Except  for  the  time 
in  which  a  proposed  State  Plan  must  be 
submitted  and  the  requirement  for 
notice,  comment,  and  public  hearing,  all 
procedures  of  this  Subpart  for 
submission  of  the  original  proposed 
State  Plan  shall  be  applicable  to  the 
submission  of  any  proposed  State  Plan 
submitted  after  initial  disapproval.  The 
Assistant  Secretary  may,  in 
disapproving  a  State  Plan,  require  that 
the  notice,  comment,  and  public  hearing 
requirements  be  complied  with  prior  to 
resubmission. 
(e)  Amendments. 

(1)  The  Governor  or  Lead  Agency  may 
submit  proposed  amendments  to  an 
approved  State  Plan  at  any  time. 

(2)  Except  for  the  time  in  which  a 
proposed  State  Plan  must  be  submitted. 
all  procedures  of  this  Subpart  for 
submission  of  the  original  State  Plan 
shall  be  applicable  to  the  submission  of 
proposed  amendments  to  any  approved 
State  Plan. 

§  456.206    Home  Heating  Suppliers. 

If  the  Governor  or  Lead  Agency 
submits  a  plan  applicable  to  home 
heating  suppliers  in  the  State,  it  shall  be 
d  part  of  the  State  Plan  and  shall  be 
submitted  in  accordance  with  the 
procedures  of  this  Subpart  applicable  to 
the  submission  of  the  State  Plan. 

§  456.207    Tennessee  Vailey  Auttiority 

(TVA). 

In  this  part,  except  as  otherwise 
specified,  references  to  the  Lead  Agency 
shall  be  deemed  to  refer  also  to  the  TVA 
and  references  to  the  State  Plan  shall  be 
deemed  to  refer  also  to  the  TVA  Plan. 
References  in  this  Part  to  a  State  as  a 
geographic  area  shall,  with  respect  to 
the  TVA  Plan,  be  references  to  the 
service  areas  of  the  covered  utilities 
subject  to  the  TVA  Plan.  Reference  in 
this  part  to  a  State  as  a  governmental 
entity  (other  than  references  to  State 
laws  or  regulations)  or  to  any  State 
.-\gency  or  officer  shall  be  deemed  to 
refer  also  to  the  TVA.  If  the  TVA 
chooses  to  submit  a  Residential 
Conservation  Service  Plan,  it  shall  be 
subject  to  the  following  exceptions  and 
additional  requirements: 

(a)  Exclusion  from  Initial  Submission. 
the  TVA  need  not  submit  the  Initial 
Submission  as  required  in  §  456.202. 
However,  within  30  days  after  the 
effective  date  of  these  rules,  the  TVA 
shall  notify  the  Assistant  Secretary  of 
the  personfs)  in  charge  of  its  Residential 
Conservation  Service  Program  and  shall 
submit  to  the  Assistant  Secretary  a  list 


of  which  covered  utilities  will  be  subject 
to  its  Plan. 

(b)  Coordination  Requirement.  The 
TVA  shall  coordinate  its  Residential 
Conservation  Service  Plan  with  each 
State  Plan  developed  by  a  State  in 
which  the  utilities  covered  by  the  TVA 
Plan  are  located. 

(c)  Exclusion  of  Home  Heating 
Suppliers.  The  TVA  Plan  shall  not  cover 
home  heating  suppliers. 

§  456.208    Temporary  Programs. 

(a)  Definition  of  Temporary  Program. 
A  Temporary  Program  is  a  plan  or  a  part 
of  a  State  Plan  which  exempts  in  whole 
or  in  part  for  a  specified  period,  to  be 
determined  by  the  Assistant  Secretary, 
but  not  to  exceed  three  years  from  the 
date  of  approval  of  such  Temporary 
Program,  one  or  more  utilities  from  one 
or  more  of  the  following  provisions: 

(1)  The  requirements  for  preparing 
and  distributing  the  Program 
Announcement  described  in  §  456.306; 

(2)  The  requirements  for  offering  and 
performing  audits  described  in  §  456.307; 

(3)  The  requirements  for  offering  and 
arranging  installation  of  program 
measures  described  in  §  456.308; 

(4)  The  requirements  for  offering  and 
arranging  financing  for  the  sale  or 
installation  of  program  measures 
described  in  §  456.309; 

(5)  The  requirements  concerning 
accounting  and  payment  of  costs 
described  in  §  456.310; 

(6)  The  requirements  regarding  billing 
of  costs,  repayment  of  loans,  and 
termination  of  service  described  in 

§  456.311; 

(7)  The  requirements  for  distributing 
the  lists  described  in  §  456.312(c);  and 

(8)  The  prohibition  against  supplying, 
installing,  or  financing  by  covered 
utilities  described  in  §  456.5Q2(a). 

(b)  Who  May  Submit.  A  proposed 
Temporary  Program  may  be  submitted 
to  the  Assistant  Secretary  by  either: 

(1)  The  Governor  of  a  State; 

(2)  A  covered  utility  which  is  included 
in  a  State  Plan  with  the  support  of  the 
Governor,  or 

(3)  A  nonregulated  utility  not  included 
in  a  State  Plan. 

(c)  Time  for  Submission.  A  proposed 
Temporary  Program  shall  be  submitted 
to  the  Assistant  Secretary  within  180 
days  of  the  effective  date  of  these  rules. 

(d)  Approval. 

(1)  The  Assistant  Secretary  shall 
approve  or  disapprove  a  proposed 
Temporary  Program  within  90  days  of 
receipt  of  the  proposed  Temporary 
Program  or  later  if  he  so  notifies  the 
person  who  submitted  the  proposed 
Temporary  Program. 

(2)  The  Assistant  Secretary  may 
approve  a  Temporary  Program  for  a 


period  not  to  exceed  three  years  from 
the  date  of  approval.  ^ 

(3)  Approval  shall  be  conditioned 
upon  periodic  review  by  the  Assistant 
Secretary  to  determine  whether  the 
grounds  for  approval  still  exist.  Upon 
determination  by  the  Assistant 
Secretary  that  such  grounds  for  approval 
no  longer  exist,  the  Temporary  Program 
shall  be  terminated. 

(e)  Criteria  for  Approval.  The 
Assistant  Secretary  shall  approve  a 
proposed  Temporary  Program  only  if  the 
person  submitting  the  proposed 
Temporary  Program  demonstrates  to  the 
Assistant  Secretary's  satisfaction  that 
the  Temporary  Program: 

(1)  Contains  adequate  procedures  to 
assure  that  each  covered  utility  under 
such  program  will  charge  fair  and 
reasonable  prices  and  rates  of  interest 
to  its  eligible  customers  in  connection 
with  the  purchase  and  installation  of 
residential  energy  conservation  and 
renewable  resource  measures; 

(2)  Contains  adequate  procedures  for 
preventing  unfair,  deceptive,  or 
anticompetitive  acts  or  practices 
affecting  commerce  which  relate  to  the 
implementation  of  such  program; 

(3)  Is  likely  to  result  in  the  installation 
of  all  program  measures  in  at  least  as 
many  residential  buildings  as  would 
have  been  installed  had  such  utility  not 
been  exempt  from  the  requirements  for 
which  exemption  is  sought;  and 

(4)  Contains  a  provision  for  submitting 
such  periodic  reports  as  the  Assistant 
Secretary  may  require. 

(f)  Federal  Standby  Authority.  The 
Federal  Standby  Authority  described  in 
Subpart  F  shall  not  be  exercised  with 
respect  to  a  covered  utility  which  either: 

(1)  Is  subject  to  an  approved 
Temporary  Program; 

(2)  Is  proposed  for  inclusion  under  a 
proposed  Temporary  Program  which  has 
been  submitted  in  accordance  with 
Subsection  (c),  but  has  not  yet  been 
approved  or  disapproved  by  the 
Assistant  Secretary;  or 

(3)  Was  subject  to  an  approved 
Temporary  Program  which  has 
terminated  and  such  covered  utility  will 
be  subject,  within  a  reasonable  time,  to 
be  determined  by  the  Assistant 
Secretary,  to  an  adequately 
implemented  approved  State  or 
Nonregulated  IJtility  Plan. 

Subpart  C— Content  of  State  Plans 

§  456.301    Scope. 

This  subpart  prescribes  the  minimum 
requirements  for  the  content  of  State 
Plans.  The  State  may  include  additional 
information  and  provide  additional 
requirements  in  the  State  Plan  for  the 
Residential  Conservation  Service 
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of  the  practices,  individually  or  as  a 


measure,  or  an  energy  conserving 

nranfina 


request  such  utility  or  home  heating 
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Program  is  such  information  and 
requirements  are  not  apedRcally 
prohibited  by  these  rules  or  by  any 
applicable  law  or  regulation.  All 
references  in  this  Subpcui  to  covered 
utilities  apply  to  regulated  and 
nonregulated  covered  utilities  subject  to 
the  State  Plan. 

§456.302    Coverage  of  Stats  Plan. 

(a)  Regulated  Utilities.  All  regulated 
utilities  providing  utility  service  in  a 
State  which  meet  the  definition  of 
"covered  utility"  in  S  456.105(c)  shall  be 
subject  to  the  State  Plan  and  shall  be 
identified  in  the  State  Plan. 

(b)  Nonregulated  Utilities.  The  State 
Plan  shall  identify  which  nonregulated 
covered  utilities,  if  any,  are  covered 
under  the  State  Plan. 

(c)  Home  Heating  Suppliers.  The  State 
Plan  shall  state  whether  or  not  it 
includes  a  Residential  Conservation 
Service  Program  for  home  heating 
suppliers. 

(d)  Temporary  Programs.  The  State 
Plan  shall  identify  the  covered  utilities, 
if  any,  for  which  a  request  for  any 
Temporary  Program  provision  has  been 
submitted  and  describe  or  attach  such 
provision  for  each  such  utility. 

§  456.303  Procedures  for  investigating 
and  enforcing  compliance  with  ttie  State 
Plan. 

(a)  Investigation  and  Enforcement. 

(1)  The  State  Plan  shall  require  each 
covered  utility  and  each  participating 
home  heating  supplier  to  comply  with 
the  State  Plan. 

(2)  The  State  Plan  shall  contain 
adequate  procedures  for  investigating 
and  enforcing  compliance  with  the  State 
Plan  by  covered  utilities  and 
participating  home  heating  suppliers. 

(3)  The  State  Plan  shall  cite  and 
describe  the  existing  or  proposed  State 
authority(ie8)  for  such  investigation  and 
enforcement,  including  authorities  with 
respect  to  any  nonregulated  utility 
covered  in  the  State  Plan. 

(4)  The  State  Plan  shall  identify  the 
State  agency(ies]  responsible  for  such 
investigation  and  enforcement  and  shall 
include  a  description  of  the  resources 
available  for  such  investigation  and 
enforcement. 

(b)  Conflicts  of  Laws.  The  State  Plan 
shall  require  each  covered  utility  to 
petition  the  Assistant  Secretary  in 
accordance  with  S  456.102: 

(1)  Whenever  the  utility  believes  it  is 
prohibited  by  a  State  or  local  law  or 
regulation  from  taking  any  action 
required  to  be  taken  under  NECPA  or 
any  rule  or  State  Plan  promulgated 
pursuant  to  NECPA;  or 

(2)  Whenever  the  utility  believes  it  is 
required  or  permitted  by  a  State  or  local 


law  or  regulation  to  take  any  action 
prohibited  by  NECPA  or  any  rule  or 
State  Plan  promulgated  pursuant  to 
NECPA. 

§  456.304    Exemptions  and  Waivers  for 
Utility  Supply,  instaliations,  and  Financing. 

The  State  Plan  shall: 

(a)  Require  that  each  covered  utility 
which  supplies,  installs,  or  finances  any 
energy  conservation  or  renewable 
resource  measure  pursuant  to 

§§  456.503-456.505  be  listed  as  a 
supplier,  installer  or  lender,  as 
appropriate,  pursuant  to  §  456.312  in  the 
same  manner  and  subject  to  the  same 
requirements  as  any  other  supplier, 
installer,  or  lender. 

(b)  Contain  a  list  of  all  covered 
utilities  engaged  in  supplying,  installing, 
or  financing  energy  conservation  or 
renewable  resource  measures  pursuant 
to  §  456.506,  including  with  respect  to 
each  such  utility  a  specific  description 
of  those  supply,  installation,  or  finance 
activities. 

(c)  Specifically  describe  how  each 
covered  utility  listed  in  Subsection  [b) 
will  comply  with  the  requirements  of  the 
State  Plan  mandated  by  this  Subpart  in 
.light  of  the  exemption  in  S  456.506(b). 

(d)  Contain  procedures  to  ensure  tfiat 
covered  utilities  which  supply,  install  or 
finance  the  sale  or  installation  of  energy 
conservation  or  renewable  resource 
measures  pursuant  to  §5  458.503-456.505 
shall: 

(1)  Charge  fair  and  reasonable  prices 
and  interest  rates,  which  shall  be 
determined  by  periodic  review  of 
comparative  prices  and  interest  rates  by 
a  State  designated  agency; 

(2)  Not  discriminate  unfairly  among 
eligible  customers;  and 

(3)  When  financing  energy 
conservation  or  renewable  resource 
measures,  not  discriminate  unfairly 
among  suppliers,  among  contractors,  or 
among  measures. 

§  456.305    Scope  of  Benefits. 

(a)  The  State  Plan  shall  describe  what 
action  by  an  eligible  customer  shall 
entitle  such  customer  to  the  following 
benefits: 

(1)  The  measures  warranty  defined  in 
§  456.105(j)  with  respect  to  any  program 
or  State  measure  except  caulking  and 
weatherst  ripping; 

(2)  Supply  or  installation  of  a  measure 
subject  to  the  standards  in  Subparts  G, 
H,  or  I; 

(3)  Enforcement  of  standards  through 
the  mandatory  inspections  described  in 

§  456.313  (a)  and  through  inclusion  in  the 
pool  from  which  random  inspections 
will  be  made  pursuant  to  {  456.313(b); 

(4)  Billing  of  costs  and  repayment  of 
loans  as  described  in  S  456.311; 


(5)  Access  to  the  conciliation 
conference  and  redress  procedures 
described  in  S  456.315;  and 

(6)  The  requirements  placed  on 
suppliers,  lenders,  and  contractors  by 
§  456.312(b). 

(b)  At  a  minimum  the  benefits  in 
subsections  {a)(l)-(5)  and  of  the 
requirements  placed  on  contractors  by 

§  456.312(b)(1)  shaU  be  available  to  each 
eligible  customer  when  a  covered  utility 
or  participating  home  heating  supplier 
arranges  installation  of  any  program 
measure  or  State  measure  in  such 
customer's  residence  pursuant  to 
§  456.308. 

(c)  At  a  minimum  the  benefits  in 
subsections  (a)  (4)  and  (5)  and  of  the 
requirements  placed  on  lenders  by 

§  456.312(b)(3)  shall  be  available  to  each 
eligible  customer  when  a  covered  utility 
or  participating  home  heating  supplier 
arranges  financing,  pursuant  to 
§  456.300,  for  the  purchase  or 
installation  of  any  program  or  State 
measure  installed  in  such  customer's 
residence. 

(d)  At  a  minimum,  the  benefits  in 
subsections  (a)(1),  (4),  and  (5)  and  of  the 
requirements  placed  on  suppliers  by 

§  456.312(b)(2)  shall  be  available  to  each 
eligible  customer  who  purchases  any 
program  measure  from  a  listed  supplier 
who  indicates  that  the  measure  meets 
applicable  RCS  program  material 
standards  or  carries  the  measures 
warranty  defined  in  §  456.105(j). 

§  456.306    Program  Announcement 

(a)  Distribution  and  Content.  The 
State  Plan  shall  require  each  covered 
utility  and  each  participating  home 
heating  suppher  to  send  to  each  eligible 
customer,  no  later  than  six  months  after 
approval  of  the  State  Plan  and  every 
two  years  thereafter  until  January  1, 
1985,  a  Program  Announcement  which 
shall,  at  a  minimum: 

(1)  List  the  program  measures  and,  if 
any,  the  State  measures  for  the  category 
of  residential  buildings  owned  or 
occupied  by  such  eligible  customer, 

(2)  Include  a  reasonable  estimate  (or 
range  of  estimates)  of  the  savings,  in 
energy  costs,  expressed  in  dollars  or  in 
percentages,  for  a  specified  period  of 
time,  which  are  likely  to  result  from 
installation  of  each  of  the  program 
measures  and  any  State  measures  in  a 
typical  building  or  buildings  in  such 
category; 

(3)  List  the  energy  conserving 
practices  and  state  that  they  are  of  low 
or  no  cost; 

(4)  Include  a  reasonable  estimate  (or 
range  of  estimates)  of  the  savings  in 
energy  costs,  expressed  in  dollars  or  in 
percentages,  for  a  specified  period  of 
time,  likely  to  result  from  the  adoption 
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(iv)  With  respect  to  wind  energy 


J t  _       _      .«         1 


residence  has  a  South-facing  (+  or  —45°      Assistant  Secretary  as  to  the  accuracy 
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of  the  practices,  individually  or  as  a 
group; 

(5)  For  each  of  the  services  required  to 
be  offered  under  S§  456.307  (Program 
Audits],  456.306  (Arranging  Installation). 
456.309  (Arranging  Financing),  and 
456.312(c)  (List  Distributed  to  Eligible 
Customers): 

(i)  Offer  and  describe  the  service.  The 
offer  of  the  program  audit  may  be 
conditioned  upon  a  nondiscriminatory 
and  reasonable  factor  such  as  serving 
one  geographic  area  at  a  time  or  serving 
a  certain  type  of  energy  user  first.  At  a 
minimum,  the  State  Plan  shall  contain 
procedures  to  assure  that  all  customers 
who  receive  a  conditional  offer  of  a 
program  audit  are  recontacted  and 
receive  an  unconditional  offer  of  a 
program  audit  within  two  years  of 
receiving  the  conditional  offer 

(ii)  Explain  how  the  eligible  customer 
may  request  the  service;  and 

(ill]  List  the  direct  cost,  if  any.  of 
receiving  the  service. 

(6)  With  respect  to  the  benefits  listed 
in  §  456.305(a).  describe  under  what 
circumstances  such  beneHts  may  be 
obtained,  including  an  explanation  of 
any  differences  in  the  benefits 
applicable  to  any  State  measures  listed 
in  the  Program  Announcement 

(7)  Include  the  following  disclosure  or 
its  equivalent: 

Energy  savings  depend  on  many 
factors.  The  estimates  contained  in  this 
program  announcement  are  based  on 
estimates  for  typical  houses.  Your  costs 
and  savings  will  be  different  if  your 
house  is  a  different  size  or  type,  if  your 
family  is  a  different  size,  or  if  your 
energy  using  habits  are  different  from 
those  we  assumed.  The  energy  audit 
which  we  offer  will  provide  more 
specific  estimates  for  your  home. 

(8)  Include  a  brief  explanation  of  the 
benefits  of  the  federal  energy  tax 
credits. 

(9)  Include  a  brief  explanation  of  the 
benefits  of  the  Weatherization 
Assistance  Program  for  Low  Income 
Persons.  10  CFR  Part  440,  and  a  brief 
description  of  who  is  eligible  for  such 
assistance. 

(10)  Not  include  any  advertising  for 
the  sale,  installation  or  financing  by  any 
supplier,  contractor,  or  lender  (including 
the  covered  utility)  of  any  energy 
conservation  measure,  renewable 
resource  measure.  State  measure,  or 
energy  conserving  practice;  however,  if 
the  covered  utility  or  participating  home 
heating  supplier  finances  the  sale  or 
installation  of  such  measures,  the 
Program  Announcement  may  so  state. 

(11)  Not  include  any  information 
regarding  any  product  which  is  not  an 
energy  conservation  measure,  a 
renewable  resource  measure,  a  State 


measure,  or  an  energy  conserving 
practice. 

(b)  Alternative.  The  State  Plan  may 
contain  an  alternative  requirement  for 
disseminating  RCS  Program  information 
and  offers  of  services  to  eligible 
customers  that  shall  be  used  instead  of 
the  Program  Announcement  described  in 
subsection  (a),  if  the  Assistant  Secretary 
determines  that  such  alternative 
requirement  fulfills  the  same  functions 
as  the  Program  Announcement  in  an 
equivalent  manner. 

(c)  Category  of  Residential  Buildings. 
As  used  in  this  section,  the  term 
"category  of  residential  buildings" 
means  one  of  the  categories  defined  in 
Appendix  I  of  this  part. 

(d)  Calculation  Procedures.  The  State 
Plan  shall,  with  respect  to  the  estimates 
of  the  savings  included  in  the  Program 
Announcement: 

(1)  Describe  the  procedures  by  which 
such  estimates  shall  be  made; 

(2)  Require  that  such  estimates  be 
based  on  recent  prices  for  fuel  and  on 
climate  data  which  are  representative  of 
those  for  the  location  of  each  eligible 
customer;  and 

(3)  Assure  that: 

(i)  If  an  eligible  customer  receives  two 
or  more  Progreun  Announcements  from 
different  covered  utilities  or 
participating  home  heating  suppliers,  the 
cost  and  savings  estimates  required  in 
paragraph  (a)  of  this  section  are 
substantially  the  same;  and 

(ii)  Such  estimates  in  Program 
Announcements  distributed  in  different 
parts  of  the  State  are  consistent. 
Consistent  means  substantially  the 
same  except  for  variations  in  the 
characteristics  of  typical  homes  and  in 
the  price  and  climate  data  applicable  in 
the  different  parts  of  the  State. 

(e)  New  Customers. 

(1)  A  new  customer  is  a  person  who 
becomes  an  eligible  customer  after 
initial  distribution  of  the  Program 
Aimouncement  but  before  January  I. 
1985. 

(2)  The  State  Plan  shall  require  that 
each  covered  utiUty  and  participating 
home  heating  supplier  send  a  Program 
Announcement  which  meets  the 
requirements  of  this  section  to  each  new 
customer  within  60  days  of  such 
customer  becoming  a  new  customer. 

(3)  The  State  Plan  shall  require  that 
covered  utilities  and  participating  home 
heating  suppliers  inform  each  new 
customer  that  upon  request  the  customer 
may  receive  a  copy  of  the  results  of  any 
program  audit  of  the  customer's 
residence  which  the  covered  utility  or 
participating  home  heating  supplier  may 
have  performed  pursuant  to  the  State 
Plan  and  require  that  upon  such  a 


request  such  utihty  or  home  heating 
suppUer  provide  such  results. 

S  456.307    Requirements  for  Energy 
Audits. 

[a]  Timing  and  Preconditions, 

(1)  The  State  Plan  shall  specify  a 
reasonable  time  within  which  each 
covered  utility  and  participating  home 
heating  supplier  shall  provide  program 
audits  to  an  eligible  customer-upon  a 
request  for  such  an  audit. 

(2)  The  State  Plan  shall  prohibit 
covered  utilities  and  participating  home 
heating  suppliers  bom  requiring  as  a 
precondition  of  providing  a  program 
audit  to  an  eligible  customer  that  such 
customer  purchase  or  perform  any  other 
energy  audit,  including  a  Class  B  energy 
audit. 

(3)  The  State  Plan  shall  prohibit 
covered  utilities  and  participating  home 
heating  suppliers  frtim  discriminating 
imfairly  among  eligible  customers  in 
providing  program  audits. 

(b)  Content  of  Program  Audit 
The  State  Plan  shall  describe  the 

energy  audit  services  to  be  offered  by 
covered  utilities  and  participating  home 
heating  suppliers  and  shall  require  at  a 
minimum  that  each  covered  utility  and 
participating  home  heating  supplier 
provide  to  each  eligible  customer  a 
comprehensive  program  audit  which 
addresses  all  energy  conserving 
practices  and  all  program  measures, 
upon  request  by  such  eligible  customer. 

(1)  The  State  Plan  shall  require  that  in 
each  program  audit,  the  auditor 
determine  which  of  the  energy 
conserving  practices  would  save  energy 
in  the  residence,  explain  such  energy 
conserving  practices  to  the  eligible 
customer,  emphasize  the  importance  of 
these  practices,  and  recommend  that 
they  be  performed  before  installation  of 
any  measure. 

(2)  The  State  Plan  shall  require  that  in 
each  program  audit,  the  auditor 
determine  the  applicability  of  each 
program  measure  in  that  residence.  If  a 
program  measure  is  not  applicable,  then 
the  requirements  of  this  section  to 
provide  estimates  of  the  cost  and 
savings  of  installation  of  such  measure 
in  such  residence  need  not  apply. 

A  program  measure  is  applicable  in  a 
residence  if: 

(i)  The  measure  is  not  already  present 
in  the  residence; 

(ii)  Installation  of  the  measure  is  not  a 
violation  of  federal,  State,  or  local  law 
or  regulation; 

(iii)  With  respect  to  ceiling  insulation, 
the  difference  between  the  effective  R- 
value  of  any  existing  insulation  and  the 
program  measure  level  for  that 
residence  is  R-11  or  more,  and  the 
building  is  not  a  mobile  home; 
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(iv)  With  respect  to  wind  energy 
devices,  the  lot  is  larger  than  0.75  acres, 
there  are  no  major  wind  obstructions, 
and  a  tower  can  be  sited  at  least  50  feet 
from  a  property  line  or  a  right-of-way  for 
electrical  transmission  or  distribution 
lines; 

(v)  With  respect  to  active  solar 
heating  systems,  or  combined  active 
solar  systems,  a  site  exists  on  or  near 
the  residence  which  is  free  of  major 
obstruction  to  solar  radiation  and  the 
residence  has  a  space  heating  system 
other  than  a  steam  heating,  electric 
resistance  radiant  heating,  or  electric 
resistance  baseboard  heating  system; 

(vi)  With  respect  to  active  domestic 
hot  water  systems,  a  site  exists  on  or 
near  the  residence  which  is  free  of  major 
obstruction  to  solar  radiation; 

(vii)  With  respect  to  flue  opening 
modifications,  the  furnace  combustion 
air  is  taken  from  a  conditioned  area; 

(viii)  With  respect  to  replacement 
furnaces  or  boilers,  the  existing  furnace 
is  approximately  five  years  old  or  olden 

(ix)  With  respect  to  replacement 
central  air  conditioners,  the  residential 
building  has  a  central  air  conditioner 
that  is  approximately  five  years  old  or 
older. 

(x)  With  respect  to  water  heater 
insulation,  the  remaining  useful  life  of 
the  water  heater  appears  to  the  auditor 
to  be  at  least  three  years  and  space  is 
available  around  the  water  heater  to 
install  insulation; 

(xi)  With  respect  to  clock 
thermostates,  either  the  residence 
currently  has  a  thermostat  or  the 
existing  furnace  or  centra]  air 
conditioner  is  compatible  with  a  clock 
thermostat; 

(xii)  With  respect  to  replacement  solar 
swimming  pool  heaters,  tfiere  is  an 
existing  heated  swinuning  pool  and  a 
site  exists  near  the  part  which  is  free  of 
major  obstruction  to  solar  radiation; 

(xiii)  With  respect  to  wall  insulation, 
there  is  no  insulation  in  a  substantial 
portion  of  the  exterior  walls,  and  the 
building  is  not  a  mobile  home; 

(xiv)  With  respect  to  floor  insulation, 
no  floor  insulation  is  present; 

(xv)  With  respect  to  direct  gain 
glazing  systems  and  indirect  gain 
systems,  the  living  space  of  the 
residence  has  either  a  South-facing  (-h 
or  -45°  of  True  South)  wall  or  an 
integral  South-facing  [-\-  or  —45°  of  True 
South)  roof,  which  is  free  of  major 
obstruction  to  solar  radiation; 

(xvi)  With  respect  to  solaria/sunspace 
systems,  the  living  space  of  the 
residence  has  a  South-facing  ground 
level  wall,  which  is  free  of  major 
obstruction  to  solar  radiation; 

(xvii)  With  respect  to  window  heat 
gain  retardants,  tfie  living  space  of  the 


residence  has  a  South-facing  (-1-  or  —45° 
of  True  South)  window  that  is  not 
shaded  from  summer  sunshine;  and 

(xviii)  With  respect  to  heat  absorbing 
or  heat  reflective  window  and  door 
material,  the  residence  has  an  existing 
central  or  room  air  conditioner. 

These  applicability  criteria  may  in  a 
State  Plan  be  expanded  or  restricted, 
subject  to  the  approval  of  the  Assistant 
Secretary. 

(3)  The  State  Plan  shall  require  that 
each  estimate  of  energy  cost  savings 
and  of  installation  costs  provided  as  a 
result  of  a  program  audit  be  based  on  an 
adequate  assessment,  including  actual 
measurements  or  inspections,  as 
appropriate,  performed  on-site  by  the 
auditor,  of  the  building  shell  and  of  the 
space  heating,  space  cooling,  and  water 
heating  equipment. 

(4)  The  State  Plan  shall  contain 
procedures  to  assure  that  the  estimates 
of  energy  cost  savings  and  of 
installation  costs  and  any  other 
economic  calculation  provided  as  a 
result  of  a  program  audit  shall  be  based 
on  typical  recent  local  electricity  rates, 
typical  recent  local  fuel  prices,  typical 
recent  local  prices  for  materials  and 
installation  of  program  measures,  and 
typical  local  climate  data  for  the  eligible 
customer's  location. 

(5)  The  State  Plan  shall  require  that 
the  estimates  of  energy  cost  savings  for 
active  solar  space  heating  systems,  solar 
domestic  hot  water  systems,  and 
combined  active  solar  space  heating  and 
solar  domestic  hot  water  systems  be 
based  on  the  calculation  procedures 
contained  in  the  HUD  Intermediate 
Minimum  Property  Standards 
Supplement,  Solar  Heating  and 
Domestic  Hot  Water  Systems,  4930.2. 
1977  Edition,  U.S.  Dept.  of  Housing  and 
Urban  Development,  or  equivalent 
calculation  procedures,  included  in  the 
State  Plan  and  approved  by  the 
Assistant  Secretary. 

(6)  The  State  Plan  shall  contain 
procediu-es  to  assure  the  validity  of  the 
program  audit  with  respect  to  all 
program  measures  and  shall  contain 
either 

(i)  A  brief  description  of  the  program 
audit  procedures  which  shall  be 
followed  under  the  State  Plan  and  a 
detailed  description  of  the  method 
which  has  been  used  by  the  State  to 
assure  the  accuracy  of  these  procedures; 
or 

(ii)  A  detailed  description  of  the 
program  audit  procedures  which  shall 
be  followed  under  the  State  Plan, 
subject  to  the  approval  of  the  Assistant 
Secretary  as  to  their  validity;  or 

(iii)  A  certification  that  the  State  has 
sought  and  received  the  approval  of  the 


Assistant  Secretary  as  to  the  accuracy 
of  the  program  audit  procedures. 

For  the  purposes  of  this  paragraph,  the 
term  "program  audit  procedures"  means 
the  measurements  or  Inspections  which 
the  auditor  must  make  in  a  customer's 
residence  and  the  calculations  which 
must  be  performed  in  making  energy 
cost  savings  estimates. 

(7)  The  State  Plan  shall  require  that 
any  cost  and  savings  estimate  for  any 
applicable  furnace  efficiency 
modification  to  a  gas  or  oil  furnace  or 
boiler  be  based  on  an  evaluation  of  the 
seasonal  efficiency  of  such  furnace  or 
boiler.  This  seasonal  efficiency  shall  be 
based  on  estimated  peak  (tuned  up) 
steady  state  efficiency  corrected  for 
cycling  losses.  Steady  state  efficiency 
shall  be  derived  from  manufacturer's 
design  data  and  observation  of  the 
furnace  components,  or  alternatively,  by 
a  flue  gas  analysis  of  measured  flue  gas 
temperature  and  carbon  dioxide  content. 

(c)  Results  of  Program  Audit. 

The  State  Plan  shall  require  that  the 
auditor,  in  person,  on  site,  provide  the 
following  information  in  writing  to  each 
eligible  customer  who  receives  a 
program  audit  upon  completion  of  the 
audit.  If  the  eligible  customer  is  not 
present  or  otherwise  declines  in-person 
presentation,  the  auditor  is  relieved  of 
any  obligation  to  deliver  the  results  in 
person.  An  alternative  to  the  on-site,  in- 
person  delivery  of  audit  results  required 
in  this  subsection  may  be  used  if  the 
State  Plan  demonstrates  to  the 
satisfication  of  the  Assistant  Secretary 
that  another  method  of  delivery  is 
equally  effective  in  motivating  the 
customer  to  install  measures. 

(1)  An  estimate  of  the  total  cost 
(materials  and  labor),  expressed  in 
dollars  or  a  range  of  dollars,  of 
installation  by  a  contractor  of  each 
applicable  program  measure  addressed 
in  the  program  audit; 

(2)  An  estimate  of  the  total  cost, 
expressed  in  dollars  or  a  range  of 
dollars,  of  installation  by  the  customer 
of  each  appUcable  program  measure, 
other  than  replacement  central  air 
conditioners  and  wall  insulation, 
addressed  in  the  program  audit,  except 
that  the  State  Plan  shall  prohibit  any 
covered  utility  or  participating  home 
heating  supplier  from  providing  any 
estimate  to  any  eligible  customer  of  the 
cost  of  purchase  of  furnace  efficiency 
modifications,  devices  associated  with 
load  management  techniques,  or  wind 
energy  devices  for  installation  by  the 
eligible  customer; 

(3)  An  estimate  of  the  savings  in 
energy  costs,  expressed  in  dollars  or  a 
range  of  dollars,  which  would  ocaa 
during  the  first  year  from  installation  of 
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each  applicable  program  measure 
addressed  by  the  program  audit; 

(4)  Clear  indication  to  the  eligible 
customer,  through  sample  calculation  or 
disclosure,  that  the  total  energy  cost 
savings  from  the  installation  of  more 
than  one  program  measure  may  be  less 
than  the  sum  of  energy  cost  savings  of 
each  measure  installed  individually: 

(3]  The  following  disclosure  or  its 
equivalent:  "The  procedures  used  to 
make  these  estimates  [are  consistent 
with  DOE  criteria  for  residential  energy 
audits]  or  [have  been  evaluated  by  the 
State  for  accuracy].  However,  the  actual 
installation  costs  you  incur  and  energy 
savings  you  realize  &om  installing  these 
measures  may  be  different  from  the 
estimates  contained  in  this  audit  report. 
Although  the  estimates  are  based  on 
measurements  of  your  house,  they  are 
also  based  on  assumptions  which  may 
not  be  totally  correct  for  your 
household." 

(6)  An  estimate  of  the  annual  normal 
maintenance  costs,  if  any,  of  each 
applicable  program  measure; 

(7]  The  possible  economic  benefits  to 
the  eligible  customer  of  existing  Federal 
tax  incentives,  with,  at  a  minimum,  one 
sample  calculation  of  the  effect  of  the 
tax  benefit  on  the  cost  to  the  customer 
of  installing  one  applicable  energy 
conservation  program  measure  and  one 
applicable  renewable  resource  program 
measure; 

(B)  With  respect  to  a  program  audit 
addressing  an  applicable  solar  domestic 
hot  water  system  or  active  solar  space 
heating  system,  or  combination  thereof, 
a  description  of  the  solar  system 
assumed  by  the  auditor  in  preparing 
energy  savings  estimates  which  shall 
include  the  following  information: 

(i)  Square  feet  of  collector; 

(ii)  Collector  characteristics,  including 
glazing  materials  and  other  collector 
materials; 

(iii)  Any  storage  system  needed, 
including  the  capacity  of  storage; 

(iv)  Any  freeze  protection  needed; 

(v)  The  estimated  percent  of  the  space 
and/or  water  heating  load  to  be  met  by 
solar  energy; 

(vi)  Any  physical  connections  needed 
with  existing  heating  systems: 

(vii)  Any  site  preparation  needed;  and 

(viii)  If  the  results  are  based  on  a 
simulation,  the  following  disclosure  or 
its  equivalent: 

"The  energy  cost  savings  estimates 
you  receive  are  based  on  systems  which 
may  be  different  from  the  ones  you 
purchase.  Also,  these  estimates  were  not 
determined  using  actual  conditions  but 
using  simulated  measurements. 
Therefore,  the  cost  savings  we  have 
estimated  may  be  different  from  the 
savings  which  actually  occur." 


(9)  With  respect  to  a  program  audit 
addressing  an  applicable  passive  solar 
space  heating  and  cooling  system: 

(i)  The  generic  designation  and  a 
pictoral  description  of  the  particular 
system  considered  by  the  auditor; 

(ii)  The  estimated  percent  of  the 
heating  load  to  be  met  by  such  system; 

(iii)  The  approximate  dimensions  of 
such  system; 

(iv)  Collection  storage  characteristics, 
including  the  recommended  heat 
capacity  of  storage;  and 

(v)  The  disclosure  provided  in 
paragraph  (8](viii]  of  this  subsection. 

(10)  With  respect  to  a  program  audit 
addressing  an  applicable  wind  energy 
device: 

(i)  Installation  cost  estimates,  as 
required  in  paragraph  (c)(1)  of  this 
section,  based  on  commercially 
available  wind  devices  of  a  kilowatt 
rating  appropriate  to  the  level  of 
electricity  consumption  in  the 
customer's  residence; 

(ii)  Estimates  of  energy  cost  savings, 
as  required  in  paragraph  (c)(3)  of  this 
section,  provided  in  the  form  of  a 
function  of  average  yearly  wind  speeds 
for  the  system  used  in  paragraph 
(c)(10)(i)  of  this  section; 

(iii)  The  average  yearly  wind  speed  at 
the  nearest  wind  measurement  station 
and  the  relationship  between  that  data 
and  the  likely  wind  speeds  at  the 
residence;  and 

(iv)  A  description  of  the  type  of  wind 
energy  device  used  by  the  auditor  in 
preparing  the  energy  savings  estimates. 

(d)  Additional  Information  Required 
for  Program  Audits.  The  State  Plan  shall 
require  that  the  auditor  present  the 
following  information  to  the  eligible 
customer  during,  or  upon  completion  of. 
the  program  audit 

(1)  An  explanation  of  the  benefits  and 
services  listed  in  S  456.305(a).  and  a 
brief  description  of  how  the  eligible 
customer  can  qualify  for  such  beneflts 
and  services,  including  an  explanation 
of  the  difference,  if  any,  between  the 
benefits  and  services  available  for 
program  measures  and  those  for  any 
State  measures  addressed  in  the  audit; 

(2)  The  lists  of  contractors,  suppliers, 
and  lenders  developed  pursuant  to  the 
State  Plan  for  the  applicable  program 
measures,  at  a  minimum;  and 

(3)  An  explanation  of  the  benefits  of 
the  Weatherization  Assistance  Program 
for  Low  Income  Persons.  10  CFR  Part 
440,  and  a  brief  description  of  who  is 
eligible  for  such  assistance. 

(e)  Prohibitions  and  Disclosure 
Required  for  Program  Audits. 

(1)  The  State  Plan  shall  prohibit  the 
auditor  from  estimating,  as  part  of  any 
program  audit  provided  pursuant  to  the 
State  Plan,  the  costs  or  energy  cost 


savings  of  installing  any  product  which 
is  not  an  energy  conserving  practice,  a 
program  measure,  or  a  State  measure; 

(2)  The  State  Plan  shall  prohibit  any 
auditor  from  recommending  any 
supplier,  contractor,  or  lender  who 
supplies,  installs,  or  fmances  the  sale  or 
installation  of  any  program  or  State 
measure,  if  such  recommendation  would 
unfairly  discriminate  among  such 
suppliers,  contractors,  or  lenders.  If  a 
covered  utility  or  participating  home 
heating  supplier  which  arranged  the 
audit,  supplies,  installs  or  finances  the 
sale  or  installation  of  program  or  State 
measures,  the  auditor  may  so  state; 

(3)  The  State  Plan  shall  prohibit  any 
unfair  discrimination  among  program 
measures: 

(4)  The  State  Plan  shall  require  that 
each  energy  auditor  provide  the  eligible 
customer  with  a  written  statement  of 
any  substantial  interest  which  the 
person  of  the  person's  employer  has, 
directly  or  indirectly,  in  the  sale  or 
installation  of  any  program  or  State 
measive. 

(f)  Program  Audits  of  Furnaces.  The 
State  Plan  shall  require  that,  in  order  for 
an  auditor  of  a  covered  utility  or 
participating  home  heating  supplier  to 
provide  cost  and  savings  estimates  for 
furnace  efTiciency  modifications  with 
respect  to  a  furnace  which  uses  as  its 
primary  source  of  energy  any  fuel  or 
source  of  energy  other  than  the  fuel  or 
source  of  energy  sold  by  that  covered 
utility  or  participating  home  heating 
supplier,  the  eligible  customer  must 
request  such  audit  by  signing  a  form 
which  includes  the  following  statement: 

If  your  home  is  heated  by  a  source  of  fuel 
other  than  [state  the  type  of  fuel  supplied  by 
the  covered  utility  or  participating  home 
heating  supplier],  only  the  supplier  of  the 
other  fuel  may  audit  your  furnace  unless  you 
specifically  request  us  to  audit  your  furnace. 
Federal  law  requires  that  such  a  request  be  in 
writing.  If  you  want  us  to  audit  your  furnace, 
although  we  do  not  supply  the  fuel  for  it, 
please  sign  below. 

(g)  Qualifications  for  Program 
Auditors.The  State  Plan  shall  require 
that  each  person  who  performs  a 
program  audit  pursuant  to  the  State  Plan 
shall: 

(1)  Be  qualified  according  to  the 
applicable  procedures  in  S  456.314; 

(2)  Be  under  contract  or  subcontract 
.to,  be  an  employee  of,  or  be  an 
employee  of  a  contractor  or 
subcontractor  to,  a  covered  utility  or 
participating  home  heating  supplier. 

(h)  Class  B  Energy  Audits.  If  the  State 
Plan  permits  Class  B  energy  audits  to  be 
offered  in  conjunction  with  the  RCS 
Program,  it  shall: 
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(1)  Require  that  Class  B  energy  audits 
address  all  energy  conserving  practices 
and  all  program  measures; 

(2)  Require  that  Class  B  energy  audits 
explain  the  energy  conserving  practices, 
emphasize  the  importance  of  these 
practices,  and  recommend  that  they  be 
performed  before  installation  of  any 
measure; 

(3)  Require  that  Class  B  energy  audits 
meet  the  requirements  for  program 
audits  contained  in  paragraphs  (B)  (3)- 
(5)  of  this  section  and  contain 
procedures  to  assure  the  validity  of  the 
audit  as  provided  for  in  paragraph  (b)(6) 
of  this  section  with  respect  to  program 
audits.  However,  in  paragraphs  (b)(3) 
and  (b)(6)  of  this  section,  all  references 
to  measurements  and  inspections  by  the 
auditor  shall  be  treated  as  references  to 
measurements  and  inspections  by  the 
customer; 

(4)  Require  that  the  Class  B  audit 
provide  to  the  eligible  customer  the 
same  information  required  as  part  of  a 
program  audit  in  paragraphs  (c)  (1)-{10) 
of  this  section; 

(5)  Require  that  the  Class  B  audit 
provide  to  the  eligible  customer  the 
additional  information  required  as  part 
of  a  program  audit  by  paragraphs  (d)  (1) 
and  (3)  of  this  section; 

(6)  Require  that  the  Class  B  audit  offer 
the  lists  of  contractors,  suppliers,  and 
lenders  developed  pursuant  to  the  State 
Plan; 

(7)  Contain  with  respect  to  the  Class  B 
audit  the  same  prohibitions  required  in 
paragraphs  (e)  (l)-(3).  except  that 
references  to  the  program  audit  shall  be 
deemed  to  refer  to  the  Class  B  audit  and 
references  to  the  auditor  shall  refer  to 
the  entity  providing  the  Class  B  audit; 

(8)  Require  that  the  utiHty  providing 
the  Class  B  audit  attempt  to  contact  the 
eligible  customer,  by  telephone  or 
otherwise,  if  the  information  sent  by 
such  customer  is  incomplete  or 
internally  inconsistent,  in  order  to 
attempt  to  correct  or  make  complete  the 
information. 

§  456.308    Arranging  Installation. 
The  State  Plan  shall: 

(a)  Require  each  covered  utility  and 
participating  home  heating  supplier  to 
arrange  installation  of  any  program 
measure  upon  request  by  any  eligible 
customer; 

(b)  Describe  these  arrangement 
services  which  shall,  at  a  minimum, 
include: 

(1)  A  choice  to  the  eligible  customer  of 
either  receiving  assistance  ti-om  the 
covered  utility  or  participating  home 
heating  supplier  in  receiving  bids  for  the 
installation  of  program  measures,  or 
receiving  a  list  of  any  installers  who 
have  agreed  to  perform  installations  of 


program  measures  at  or  within  the 
prices  estimated  in  the  audit  results:  or 

(2)  Any  other  arranging  service 
described  in  the  State  Plan  that  provides 
a  similar  or  greater  level  of  service  as 
that  described  in  paragraph  {b)(l)  of  this 
section. 

(c)  Require  each  covered  utility  and 
participating  home  heating  supplier  to 
provide  such  arrangement  service  within 
a  reasonable  period  of  time,  which  shall 
be  specified  in  the  State  Plan,  from 
receipt  of  a  request  for  such  service; 

(d)  Prohibit  each  covered  utility  and 
participating  home  heating  supplier, 
when  arranging  installation  of  program 
measures,  from  recommending, 
selecting,  or  providing  information 
regarding  any  supplier  or  contractor  if 
such  recommendation,  selection,  or 
information  would  unfairly  discriminate 
among  suppliers  and  contractors  of 
program  measures.  The  State  Plan  may 
allow  covered  utilities  or  participating 
home  heating  suppliers  that  supply  or 
install  program  measures  to  so  inform 
the  customer; 

(e)  Prohibit  each  covered  utility  and 
participating  home  heating  supplier, 
when  arranging  installation  of  program 
measures,  from  discriminating  unfairly 
among  eligible  customers,  among 
supplierj,  among  contractors,  or  among 
program  measures;  and 

(f)  F*rohibit  each  covered  utility  and 
participating  home  heating  supplier  from 
arranging  installation  of  any  program 
measure  with  any  person  not  in  the 
Master  Record. 

(g)  Prohibit  each  covered  utility  and 
participating  home  heating  supplier  from 
arranging  in  conjunction  with  the  RCS 
Program  installation  of  any  measure  that 
is  not  a  program  or  State  measure. 

§  456.309    Arranging  Financing. 
The  State  Plan  shall: 

(a)  Require  each  covered  utility  and 
participating  home  heating  supplier  to 
arrange  financing  for  the  supply  and 
installation  of  any  program  measure 
upon  request  by  any  eligible  customer; 

(b)  Describe  these  arrangement 
services  which  shall,  at  a  minimum, 
include  a  service  to  the  eligible  customer 
in  addition  to  any  other  service  or 
benefit  required  by  §§  456.305  and 
456.312(c).  This  service  shall  not  be 
accomplibhed  by  merely  providing 
customers  with  information  on  how  to 
shop  for  a  loan  but  shall  consist  of  a 
service  to  the  customer  which  directly 
assists  such  customer  in  obtaining  a 
loan  from  an  individual  lender; 

(c)  Require  each  covered  utility  and 
participating  home  heating  supplier  to 
provide  such  arrangement  service  within 
a  reasonable  period  of  time,  which  shall 


be  specified  in  the  State  Plan,  from 
receipt  of  a  request  for  such  service; 

(d)  Prohibit  each  covered  utility  and 
participating  home  heating  supplier, 
when  arranging  financing  for  the 
purchase  or  installation  of  program 
measures,  from  recommending, 
selecting,  or  providing  information 
regarding  any  lender  if  such 
recommendation,  selection,  or 
information  would  unfairly  discriminate 
among  lenders  that  finance  the  purchase 
or  installation  of  program  measures.  The 
State  Plan  may  allow  covered  utilities  or 
participating  home  heating  suppliers 
that  finance  program  measures  to  so 
inform  the  customer. 

(e)  Prohibit  each  covered  utility  and 
participating  home  heating  supplier, 
when  arranging  financing  of  program 
measures,  from  discriminating  unfairly 
among  eligible  customers,  among 
suppliers,  among  contractors,  among 
lenders,  or  among  program  measures; 
and 

(f)  Prohibit  each  covered  utility  and 
participating  home  heating  supplier  from 
arranging  financing  for  the  supply  or 
installation  of  program  measures  with 
any  lenders  not  in  the  Master  Record. 

(g)  Prohibit  each  covered  utility  and 
participating  home  heating  supplier  from 
arranging  financing  in  conjunction  with 
the  RCS  Program  for  the  supply  or 
installation  of  any  measure  that  is  not  a 
program  or  State  measure. 

§  456.310    Accounting  and  payment  of 
costs. 

(a)  Accounting.  The  State  Plan  shall 
require,  and  may  permit  with  respect  to 
costs  of  revenues  directly  associated 
with  State  measures,  that  covered 
utilities  use  the  following  accounts  and 
procedures: 

(1)  All  amounts  expended  or  received 
by  a  covered  utility  which  are 
attributable  to  the  Residential 
Conservation  Service  Program,  including 
any  penalties  paid  under  Subpart  F 
(Federal  Standby  Authority)  shall  be 
accounted  for  on  the  books  and  records 
separately  from  amounts  attributable  to 
all  other  activities  of  the  covered  utility. 

(2)  Covered  utilities  subject  to  the 
jurisdiction  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  shall 
utilize  the  Uniform  System  of  Accounts 
as  prescribed  in  Title  18,  CFR  Parts  101, 
104,  201  and  204.  Covered  rural  electric 
cooperatives  shall  utilize  the  Uniform 
System  of  Accounts  as  prescribed  by  the 
Rural  Electrification  Administration 
(REA)  in  Title  7,  CFR  Part  1701. 
Appendix  A.  Other  covered 
nonregulated  utilities  shall  adopt 
accounts  within  their  accounting  system 
with  the  attributes  of  the  appropriate 
accounts  prescribed  by  the  FERC. 
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(i)  All  amounts  expended  by  a 
covered  utility  for  the  Residential 
Conservation  Service  Program  shall  be 
charged  to  subaccounts  within  Account 
908,  Customer  Assistance  Expenses,  its 
equivalent  or  successor,  or  the 
appropriate  account  designated 
specifically  by  FERC  or  REA  for 
Residential  Conservation  Service 
Program  expenses.  Appropriate  records 
shall  be  maintained  thereunder  so  as  to 
allow  ready  identification  of  costs 
attributable  to  the  following  program 
elements: 

(A)  Program  Information;  and 

(B)  Program  Audit; 

(iij  Billed  income  attributable  to  the 
Residential  Conservation  Service 
Program  shall  be  accounted  for  in 
subaccounts  within  Account  456,  Other 
Electric  Revenue  (for  electric  utilities]  or 
Account  495.  Other  Gas  Revenues  (for 
gas  utilities),  their  equivalents  or 
successors,  or  the  appropriate  account 
designated  specifically  by  FERC  or  REA 
for  Residential  Conservation  Service 
Program  billed  income. 

(b)  Payment  of  Costs.  The  State  Plan 
shall  require  that  covered  utilities  treat 
costs  as  described  below  and  shall 
describe  how  the  costs  described  in 
paragraph  (b)  (3)-(5)  of  this  section  will 
be  treated. 

(1)  All  amounts  expended  by  a 
covered  utility  for  the  Program 
Announcement  and  all  public  education 
and  program  promotion  directly  related 
to  providing  information  about  a  utility's 
Residential  Conservation  Service 
Program  shall  be  treated  as  a  current 
expense  of  providing  utility  service  and 
be  charged  to  all  ratepayers  of  the 
covered  utility  in  the  same  manner  as 
other  current  operating  expenses  of 
providing  such  utility  service. 

(2)  All  amounts  expended  by  a 
covered  utility  for  labor  and  materials  in 
connection  with  the  purchase  or 
installation  of  any  energy  conservation 
or  renewable  resource  measure  shall  be 
charged  to  the  residential  customer  for 
whom  such  activity  is  performed. 
(Interest  expenses  associated  with 
utility  loans  are  to  be  treated  in 
accordance  with  paragraph  (b)(5)  of  this 
section.) 

(3)  The  following  program  elements 
are  to  be  treated  as  a  current  operating 
expense  consistent  with  paragraph  (1)  or 
be  charged  to  the  eligible  customer, 
consistent  with  paragraph  (2),  or  any 
combination  thereof.  This  determination 
shall  be  made  by  the  State  regulatory 
authority  for  all  regulated  utilities 
covered  by  the  State  Plan  and 
individually  by  each  nonregulated  utility 
covered  by  the  State  Plan.  The  costs 
include: 


(i)  Administrative  and  general 
expenses,  including  those  associated 
with  program  audits,  list  distribution, 
customer  billing  services,  and 
"arranging."  These  administrative  costs 
may  include  any  costs  the  utility  incurs 
if  it  conducts  random  post-installation 
inspections  required  by  S  456.313(b)  and 
conciliation  conferences  required  by 
§  458.315(a); 

(ii)  Project  manager  requirements, 
including: 

(A)  Program  audits: 

(B)  Arranging  for  a  lender  to  make  a 
loan  to  an  eligible  customer  to  finance 
the  purchase  and  installation  costs  of 
energy  conservation  and  renewable 
resource  measures,  including  the  costs 
of  arranging  repayment  of  the  principal 
and  interest  of  a  loan  as  p£irt  of  the 
periodic  bill;  and 

(C)  Arranging  to  have  the  program 
measures  installed. 

(4)  Costs  incurred  by  a  covered  utility 
for  services  carried  out  by  such  utility 
on  behalf  of  the  State  may  be 
reimbursed  by  the  State. 

(5)  The  interest  cost  on  a  loan  made 
by  a  covered  utility  to  an  eligible 
customer  and  costs,  other  than  those  in 
paragraph  (b)  (1).  (2).  or  (3).  of  this 
section,  associated  with  the  covered 
utility's  Residential  Conservation 
Service  Program,  shall  be  charged  to  the 
eligible  customer  for  whom  such  activity 
is  performed.  Exception.  These  items 
may  be  treated  as  a  current  expense 
consistent  with  paragraph  (b)(1)  of  this 
section  if  the  State  regulatory  authority, 
or  the  nonregidated  utility,  as 
appropriate,  finds,  after  public  notice 
and  opportunity  for  public  hearing,  that 
the  expensing  of  these  costs  is  likely  to 
result  (by  reason  of  reduction  in  demand 
for  energy)  in  lower  rates  for  its 
ratepayers  than  would  occur  if  the 
covered  utility  did  not  teat  such  costs  as 
a  current  expense. 

(c)  Duplication  of  Audits.  In  areas 
where  a  residential  customer  is  an 
eligible  customer  of  more  than  one 
covered  utility,  the  State  regulatory 
authority  or  the  covered  noiu-egulated 
utility,  as  appropriate,  may  condition  the 
whole  or  partial  expensing  of  program 
audits,  in  accordance  with  paragraph 
(b)(3)  of  this  section,  upon  the 
establishment  of  procedures  to  ensure 
that  each  eligible  customer  may  receive 
only  one  free  or  subsidized  audit. 

§  456.31 1    Customer  Billing,  Repayment  of 
Loans,  and  Termination  of  Service. 

The  State  Plan  shall  require  that: 

(a)  Customer  Billing. 

(1)  Every  charge  to  a  customer  for  any 
portion  of  the  costs  of  carrying  out  any 
activity  pursuant  to  the  State  Plan  or  for 
repayment  of  a  loan  made  under  the 


Residential  Conservation  Service 
Program,  shall  be  listed  individually  on 
a  bill  and  the  customer  shall  be 
permitted  to  include  such  payment  in  his 
payment  for  utility  or  fuel  service;  and 
(2)  When  any  portion  of  the  costs  of 
carrying  out  any  activity  pursuant  to  the 
State  Plan  are  included  in  a  payment  for 
utility  or  fuel  service,  or  when  repaying 
a  loan  made  imder  the  RCS  Program  in  a 
payment  for  utility  or  fuel  service, 
payments  received  for  such  bill  shall  be 
first  charged  to  pay  for  the  purchase  of 
utility  or  fuel  service  and  only  the 
excess  shall  be  credited  to  charges  for 
the  other  costs  or  repayments,  unless 
the  eligible  customer  requests  an 
alternative  distribution  of  payments. 

(b)  Repayment  of  Loans. 

(1)  In  the  case  of  any  loan  made  by  a 
covered  utility  or  a  pariicipating  home 
heating  supplier  under  the  Residential 
Conservation  Service  Program,  the 
covered  utility  or  participating  home 
heating  supplier  shall  permit  the  eligible 
customer  to  include  repayment  of  that 
loan  in  such  customer's  payment  of  his 
periodic  utility  or  fuel  bill  over  a  period 
of  not  less  than  three  years,  unless  the 
eligible  customer  chooses  a  shorter 
repayment  period.  A  covered  utility  or 
participating  home  heating  supplier  shall 
not  be  required  to  provide  for  monthly 
payments  of  less  than  five  dollars. 

(2)  Under  the  circumstances  described 
in  the  State  Plan  pursuant  to  §  456.305, 
an  eligible  customer  shall  be  permitted 
to  include  repayment  of  a  loan  by  a 
lender  other  than  the  covered  utility  or 
the  participating  home  heating  supplier, 
in  such  customer's  periodic  payment  of 
his  utility  or  fuel  bill,  if  the  lender  agrees 
to  repayment  in  such  maimer. 

(3)  In  (he  case  of  any  loan  for 
purchase  and  installation  of  program 
measures  made  by  a  covered  utihty  or  a 
participating  home  heating  supplier 
under  the  Residential  Conservation 
Service  Program,  or,  under  the 
circumstances  described  in  the  State 
Plan  pursuant  to  §  456.305,  by  a  lender 
other  than  a  covered  utility  or 
participating  home  heating  supplier 

(i)  A  lump-sum  payment  of 
outstanding  principal  and  interest  may 
be  required  by  the  lender  upon  default 
(as  determined  under  applicable  law)  in 
payment  by  the  eligible  customer;  and 

(ii)  No  penalty  shall  be  imposed  by 
the  lender  for  payment  of  all  or  any 
portion  of  the  outstanding  loan  amount 
prior  to  the  date  such  payment  would 
otherwise  be  due. 

(c)  Termination  of  Service.  No 
covered  utility  or  participating  home 
heating  supplier  shall  terminate  or 
otherwise  restrict  utility  or  fuel  service 
to  any  customer  for  any  default  by  such 
customer  for  payments  due  for  any 
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in  §  456.315(a)  when  there  is  a  complaint 


(3)  The  State  Plan  shall  require  that 

iViPQP  liste  inrliiHp  in  n  ripnr  anrl 


(ij  The  customer,  as  soon  as  possible; 
fiil  The  installer,  as  soon  as  oossible: 
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services  under  the  Residential 
Conservation  Service  Program. 

§  456.312    Lists  Of  suppliers,  contractors, 
and  lenders. 

(a)  Master  Record.  The  State  Plan 
shall  contain  procedures  for  the 
preparation  of  a  Master  Record  of  all 
suppliers,  contractors,  and  lenders  who 
sell,  install,  or  Hnance  program 
measures  in  the  State  and  who  wish  to 
be  included  in  the  lists  distributed 
pursuant  to  paragraph  (c)  of  this  section. 
These  procedures  shall,  at  a  minimum: 

(1)  Identify  the  entity(iesj,  hereinafter 
referred  to  as  the  "Listing  Agency," 
which  shall  be  responsible  for  the 
preparation  and  maintenance  of  the 
Master  Record.  The  Listing  Agency  shall 
not  be  a  regulated  utility.  The  Listing 
Agency  may  assign  duties  to  another 
person  for  the  purpose  of  aiding  in  the 
compilation  of  the  Master  Record  but 
the  Governor,  and  no  other  person,  shall 
be  responsible  for  developing  the 
criteria  for  inclusion  in  and  delisting 
from  the  Master  Record  as  well  as  the 
ultimate  responsibility  for  the  Master 
Record.  No  duties  incident  to  the 
compilation  of  the  Master  Record  of 
suppliers  shall  be  assigned  to  a  person 
that  supplies  program  or  State  measures. 
No  duties  incident  to  the  compilation  of 
the  Master  Record  of  contractors  shall 
be  assigned  to  a  person  that  installs 
program  or  State  measures.  No  duties 
incident  to  compilation  of  the  Master 
Record  of  lenders  shall  be  assigned  to  a 
person  that  finances  the  sale  or 
installation  of  program  or  State 
measures. 

(2)  Ensure  that  s  reasonable  attempt  is 
made  to  inform  all  suppliers, 
contractors,  and  lenders  who  sell,  install 
or  finance  program  measures  in  the 
State  of  the  pending  compilation  of  the 
Master  Record  and  the  intended  use  of 
the  Master  Record,  and  provide  such 
suppliers,  contractors,  and  lenders  an 
opportunity  through  effective  notice  to 
apply  for  inclusion  in  the  Master  Record. 
At  a  minimum,  the  following  methods  of 
notice  shall  be  used: 

(i)  Publication  in  newspapers  of 
general  circulation  in  the  State;  and 

(ii)  Direct  notification  of  appropriate 
trade  associations. 

(3)  Ensure  that  all  persons  who  agree 
to  comply  with  the  requirements  of 
paragraph  (b)  (unless  on  the  basis  of 
past  experience,  the  Governor 
determines  that  such  person's  agreement 
is  not  adequate  assurance  of  compliance 
with  the  requirements  of  paragraph  (b)). 
and  only  such  persons,  are  included  in 
the  initial  Master  Record,  and  thereafter 
in  the  existing  Master  Record  within  a 
reasonable  time  after  applying  for 
inclusion. 


(4)  Ensure  that  all  persons  in  the 
Master  Record  who  fail  to  comply  with 
the  requirements  of  paragraph  (b)  are 
removed  from  the  Master  Record.  The 
State  Plan  shall  establish  the  criteria  by 
which  such  failure  shall  be  grounds  for 
removal  from  the  Master  Record. 
Removal  procedures  shall  ensure  that: 

(i)  Each  person  proposed  for  such 
removal  shall  have: 

(A)  Written  notice  of  the  proposed 
removal  and  the  grounds  for  such 
removal  at  least  30  days  before  the 
actual  removal; 

(B)  An  opportunity  to  respond  in 
writing  to  the  allegations  contained  in 
the  notice  described  in  paragraph 
(a)(4)(i)(A)  of  this  section,  wiih  ai  least 
30  days  notice;  and 

(C)  With  respect  to  installers,  access 
to  the  records  of  the  Listing  Agency 
regarding  the  inspections  of  the  work  of 
such  installer. 

(ii)  Each  person  removed  from  the 
Master  Record  shall  have  an 
opportunity  to  file  a  complaint  through 
and  participate  in,  the  redress 
proceeding  and  civil  action  described  in 
§  456.315  for  the  purpose  of  contesting 
such  removal. 

(5)  Ensure  that  all  persons  deleted 
from  the  Master  Record  have  an 
opportunity  to  be  included  anew  in  the 
Master  Record  under  criteria 
established  by  the  Governor. 

(6)  Ensure  that  the  name  and  address 
of  any  supplier,  installer  or  lender  who 
has  been  added  to  or  deleted  from  the 
Master  Record  is  forwarded  to  the 
appropriate  covered  utilities  or  home 
heating  suppliers  within  30  days  of  such 
addition  or  deletion. 

(b)  Requirements  for  Inclusion  in  the 
Master  Record. 

(1)  The  State  Plan  shall  require  that, 
when  installing  program  measures  under 
the  circumstances  described  by  the 
State  Plan  pursuant  to  §  456.305,  all 
installation  contractors  included  in  the 
Master  Record  shall: 

(i)  Comply  with  any  applicable 
installation  standards  found  in  Subparts 
G  and  I  of  this  part  and,  with  respect  to 
materials  for  which  there  is  an 
applicable  standard  in  Subpart  G  or  H, 
install  only  materials  labeled  as 
complying  with  DOE  standards; 

(ii)  Install  only  measures  covered  by 
the  measures  warranty  defined  in 
§  456.105(j),  except  that  no  measures 
warranty  is  necessary  for  caulking  and 
weathers  tripping; 

(iii)  Furnish  the  customer  with  a 
written  contract  detailing  the  job  to  be 
performed  and  its  cost,  and  certifying 
that  any  applicable  State  Plan 
requirements  for  installation  and 
material  standards  will  be  complied 
with; 


(iv)  Assure  that  all  individuals  who 
are  employed  or  otherwise  retained  by 
the  contractor  to  install  flue  opening 
modifications,  electrical  or  mechanical 
ignition  systems,  or  wind  energy  devices 
have  been  qualified  pursuant  to  the 
applicable  provisions  of  S  456.314; 

(v)  Include  in  every  contract  a 
guarantee  that  the  contractor  will 
correct  any  violation  of  any  installation 
standards  in  Subparts  G  or  I  of  this  part 
without  cost  to  the  customer; 

(vi)  Include  in  every  contract  for 
installation  of  a  flue  opening 
modification,  electrical  or  mechanical 
ignition  devices,  or  wind  energy  devices 
a  guarantee  to  correct  any  violation  of 
the  standards  in  Subparts  G-I  of  this 
part,  without  cost  to  the  customer,  as 
soon  as  possible  after  notification  of  any 
such  violation  by  an  inspector  pursuant 
to  §  456.313; 

(vii)  Have  a  binding  surety  contract 
sufficient  in  the  judgment  of  the 
Governor  to  indemnify  itself  against 
possible  liability  arising  £rom 
installation  of  program  measures; 

(viii)  Comply  with  all  apphcable 
Federal,  State  and  local  laws  and 
regulations;  and 

(ix)  Agree  to  participate  in  good  faith 
in  the  conciliation  conference  described 
in  §  456.315(a)  when  there  is  a  complaint 
by  an  eligible  customer  against  such 
person. 

(2)  The  State  Plan  shall  require  that, 
when  supplying  program  measures 
under  the  circumstances  described  by 
the  State  Plan  pursuant  to  S  4S6.305,  all 
suppliers  included  in  the  Master  Record 
shall: 

(i)  With  respect  to  the  program 
measures  the  supplier  is  listed  as 
carrying,  supply  program  measures  that 
carry  the  measures  warranty  defined  in 
§  456.105(j),  except  that  no  measures 
warranty  is  necessary  for  caulking  and 
weatherstripping; 

(ii)  With  respect  to  the  program 
measures  the  suppher  is  listed  as 
carrying,  if  there  is  any  applicable 
standard  found  in  Subparts  G  or  H  of 
this  part,  supply  program  measures  that 
are  labeled  as  complying  with  DOE 
standards; 

(iii)  Comply  with  all  applicable 
Federal,  State  and  local  laws  and 
regulations; 

(iv)  Have  a  method  for  informing 
customers  of  those  products  supplied  by 
the  supplier  that  are  program  measures, 
that  have  a  measures  warranty  (except 
for  caulking  and  weatherstripping),  and 
that  meet  emy  appUcable  standard  in 
Subparts  G  or  H  (as  de'ermined  from  a 
label  stating  that  the  product  meets  DOE 
standards);  and 

(v)  Agree  to  participate  in  good  faith 
in  the  conciliation  coiiference  described 
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installation  inspections.  Such  person(s)  (iv)  Power  generation;  and 
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conference  shall  be  made  available  for 
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in  §  456.315(a)  when  there  is  a  complaint 
by  an  eligible  customer  against  such 
person. 

(3)  The  State  Plan  shall  require  that. 
when  financing  the  sale  or  installation 
of  program  measures  under  the 
circumstances  described  by  the  State 
Plan  pursuant  to  §  456.305,  all  lenders 
included  in  the  Master  Record  shall: 

(i)  Not  take  security  in  real  property 
that  is  used  as  the  principal  residence  of 
the  eligible  customer,  unless  the  eligible 
customer  acknowledges  in  writing  that 
he  or  she  is  aware  of  the  consequences 
of  default  on  the  loan; 

(ii)  Permit  a  rebate  of  unearned 
finance  charges  if  an  eligible  customer 
prepays  a  loan  (either  voluntarily  or  as  a 
result  of  default).  Where  prepayment  is 
the  result  of  default,  the  rebate  shall  be 
computed  from  the  day  of  acceleration; 

(iii)  Comply  with  all  applicable 
Federal,  State  and  local  laws  and 
regulations;  and 

(iv)  Agree  to  participate  in  good  faith 
in  the  conciliation  conference  described 
in  §  456.315(a)  when  there  is  a  complaint 
by  an  eligible  customer  against  such 
person. 

(4)  The  State  Plan  may  include 
additional  requirements  if  the  Assistant 
Secretary  determines  that  such 
requirements  are  fair, 
nondiscriminatory,  and  do  not  adversely 
affect  competition  or  the  RCS  Program. 

(c)  Lists  Distributed  to  Eligible 
Ciis'omers.  The  State  Plan  shall  require 
that  every  covered  utility  and 
participating  home  heating  supplier 
provide,  upon  request  to  every  eligible 
customer,  hsts  of  all  suppliers, 
contractors,  and  lenders  included  in  the 
Master  Record  who  sell,  install  or 
finance  program  measures  in  their 
service  area  or  such  other  reasonable 
area  required  by  the  State  Plan. 

(1)  The  State  Plan  shall  require  that 
these  lists  contain  the  following 
information  in  a  fair,  open,  and 
noiidiscriminatory  manner. 

(i)  The  name  and  address  of  each  such 
supplier,  contractor,  and  lender;  and 

(ii)  An  indication  of  which  program 
measures  such  supplier,  contractor,  or 
lender  will  supply,  install,  or  finance. 

(2)  The  State  Plan  may  require  or 
allow  the  lists  to  indicate  which  type  of 
a  program  measure  a  supplier  or 
contractor  sells  or  installs  but  shall  not 
permit  the  inclusion  of  brand  names.  If 
the  lists  include  information  regarding 
types  of  program  measures  for  one  type 
of  a  program  measure,  then  it  shall 
include  such  information  for  all  types  of 
such  measure.  For  example,  if  the  lists 
indicate  who  sells  wooden  storm 
windows,  then  they  must  also  indicate 
who  sells  aluminum  or  vinyl  storm 
windows. 


(3)  The  State  Plan  shall  require  that 
these  lists  include  in  a  clear  and 
conspicuous  manner  the  following 
information: 

(i)  A  statement  that  the  persons  listed 
have  agreed  to  comply  with  any 
applicable  DOE  standards  and  State 
Plan  procedures  for  the  sale, 
installation,  or  financing  of  program 
measures  under  the  circumstances 
described  in  the  State  Plan  pursuant  to 
§  456.305; 

(ii)  A  description  of  the  circumstances 
under  which  such  standards  shall  be 
met  and  such  procedures  shall  be 
followed; 

(iii)  A  description  of  the  complaints 
processing  procedures  required  by 
§  456.315,  including  an  explanation  of 
who  may  have  access  to  such 
procedures  and  how  to  gain  access  to 
such  procedures;  and 

(iv)  An  invitation  to  all  suppliers, 
contractors,  and  lenders  not  included  on 
the  lists  to  apply  for  inclusion. 

(4)  The  State  Plan  may  require  or 
permit  additional  information  to  be 
included  on  the  lists  if  the  Assistant 
Secretary  determines  that  it  is  fair, 
nondiscriminatory  and  does  not 
adversely  affect  competition  or  the  RCS 
Program. 

(5)  The  State  Plan  shall  contain 
procedures  to  ensure  that  these  lists  are 
updated  for  distribution  to  eligible 
customers  at  least  every  30  days  to 
reflect  the  additions  and  deletions 
received  pursuant  to  paragraph  (a)(6). 

§  456.313    Post-Installation  Inspection. 

(a)  Mandatory  Inspection  of  All  Flue 
Opening  Modifications,  Electrical  or 
Mechanical  Ignition  Systems,  and  Wind 
Energy  Devices.  The  State  Plan  shall 
provide  procedures  for  performing  post- 
installation  inspections  of  all  flue 
opening  modifications,  electrical  or 
mechanical  ignition  systems,  and  wind 
energy  devices  installed  under  the 
circumstances  described  in  the  State 
Plan  pursuant  to  §  456.305.  These 
procedures  shall,  at  a  minimum,  assure: 

(1)  That  such  inspection  occur  within 
one  week  of  the  installation; 

(2)  That  the  inspector  performing 
these  inspections: 

(i)  Meets  the  applicable  qualifications 
of  §456.314:  and 

(ii)  Has  no  financial  interest  in  the 
contractor  who  installed  the  measure 
unless  such  contractor  is  a  covei-ed 
utility  or  participating  hoihe  heating 
supplier, 

(3)  That  such  inspection  examines 
compliance  with  the  applicable 
installation  standards  found  in  Subparts 
G  or  I  of  this  part:  and 

(4)  That  the  results  of  such  inspections 
are  reported  to: 


(ij  The  customer,  as  soon  as  possible; 

(ii)  The  installer,  as  soon  as  possible; 
and 

(iii)  The  Listing  Agency,  within  a 
reasonable  time. 

(b)  Random  Inspection.  The  State  Plan 
shall: 

(1)  Provide  procedures  to  assure  the 
following  inspections  with  respect  to 
program  measures  installed  under  the 
circumstances  described  in  the  State 
Plan  pursuant  to  §  458.305: 

(i)  Four  of  the  first  ten  installations  by 
each  contractor  of: 

(A)  Ceiling  insulation; 

(B)  Floor  insulation; 

(C)  Wall  insulation: 

(D)  Active  solar  water  heating;  and 

(E)  Active  solar  space  heating. 

(ii)  Ten  percent  of  all  installations  of 
each  program  measure  listed  in 
paragraph  (b](l)(i]  of  this  section.  In 
fulfilling  this  requirement,  the 
inspections  made  pursuant  to  paragraph 
(b)(l)(i)  of  this  section  may  be  included 
in  the  ten  percent  calculation.  The 
inspections  required  by  this 
subparagraph  may  be  reduced  in 
number  at  such  time  as  the  Governor 
demonstrates  to  the  Assistant  Secretary 
that  a  ten  percent  inspection  is 
unnecessary  to  ensure  safe  and  effective 
installation  of  these  measures  under  the 
Program; 

(iii)  At  least  one  inspection  during  the 
life  of  the  Residential  Conservation 
Service  Program  of  the  work  of  every 
contractor  that  makes  an  installation, 
under  the  circumstances  described  in 
the  State  Plan  pursuant  to  §  456.305.  for 
which  there  is  an  installation  standard 
in  Subpart  G  or  I;  and 

(iv)  An  additional  inspection  of  each 
contractor  inspected  pursuant  to 
subparagraph  (iii)  who  has  been  found 
through  such  inspection  to  have  violated 
any  applicable  standard  of  Subparts  G 
or  I. 

(2)  Provide  procedures  to  assure  that 
the  inspector  performing  these 
inspections: 

(i)  Meets  the  applicable  qualifications 
of  §  456.314;  and 

(ii)  Has  no  financial  interest  in  the 
contractor  who  installed  the  measures. 

(3)  Provide  procedures  to  assure  that 
such  inspection  examines  compliance 
with  any  applicable  installation 
standards  found  in  Subparts  G  or  I  of 
this  part. 

(4)  Provide  procedures  to  assure  that 
the  results  of  such  inspections  are 
reported  within  a  reasonable  time  to: 

(i)  The  customer; 
(ii)  The  installer;  and 
(iii)  The  Listing  Agency. 

(c)  The  State  Plan  shall  identify  the 
person(s)  or  agency(ies)  responsible  for 
administering  the  procedures  for  post- 
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reasons  for  coming  to  the  decision 


<i  I 


heating  suppliers,  it  shall,  within  the 


(iv)  Section  456.307(f)  (Furnace 
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installation  inspections.  Such  person(s] 
or  agency(ies)  may  be  the  Listing 
Agency, 

§  456.314    QuaHfication  procedures  for 
auditors,  installers  and  inspectors. 

(a)  Auditor  Qualification 
Requirements.  The  State  Plan  shall 
contain  procedures  to  assure  that  the 
person  or  persons  conducting  an  audit 
pursuant  to  the  requirements  of 
§  456.307  shall  individually  or 
collectively  have  the  following 
qualifications: 

(1)  A  general  understanding  of  the 
three  types  of  heat  transfer  and  the 
effects  of  temperature  and  humidity  on 
heat  transfer; 

(2)  A  general  understanding  of 
residential  construction  terminology  and 
components; 

(3J  A  general  knowledge  of  the 
operation  of  the  heating  and  cooling 
systems  used  in  the  residential  building; 

(4)  A  general  knowledge  of  the 
different  types  of  each  applicable 
program  and  State  measure;  of  the 
advantages,  disadvantages  and 
applications  of  eachr  and  of  any 
installation  standards  in  Subparts  G  or  I 
which  apply  to  those  measures  or  types; 

(5)  The  capability  to  conduct  the  audit 
as  required  in  §  456.307,  including: 

(i)  A  familiarity  with  the  energy 
conserving  practices  required  to  be 
audited  for; 

(ii)  The  capability  to  determine  the 
applicability  of  the  program  and  any 
State  measures;  and 

(iii)  A  proficiency  in  the  pertinent 
auditing  procedures,  as  prescribed  in  or 
pursuant  to  the  State  Plan,  for  each 
applicable  program  and  State  measure. 

(6)  Where  a  furnace  efficiency 
modification  is  an  applicable  program 
measure,  and  the  source  of  fuel  for  the 
existing  furnace  or  boiler  is  either  gas  or 
oil.  a  working  ability  to  calculate  the 
steady  state  efficiency  of  the  furnace  or 
boiler  as  required  by  §  456.307(b)(7); 

(7)  Where  a  renewable  resource 
measure,  other  than  wind  energy 
devices,  is  an  applicable  program  or 
State  measure,  an  understanding  of  the 
nature  of  solar  energy  and  its  residential 
applications,  including: 

(i)  Insulation; 
(ii)  Shading; 

(iii)  Heat  capture  and  transport;  and 
(iv)  Where  appropriate,  heat  transfer 
for  hot  water  and  space  heating. 

(8)  Where  a  wind  energy  device  is  an 
applicable  program  or  State  measure,  an 
understanding  of  the  nature  of  wind 
energy  and  its  residential  applications, 
including: 

(i)  Wind  availability; 

(ii)  Effects  of  obstructions; 

(iii)  Wind  capture; 


(iv)  Power  generation;  and 
(v)  Interfaces  with  residential  and 
utility  power  lines. 

(b)  Installers  and  Inspectors  of  Flue 
Opening  Modifications  in  Gas-Fired 
Furnaces.  [Reserved] 

(c)  Installers  and  Inspectors  of 
Electrical  and  Mechanical  Ignition 
Systems.  [Reserved] 

(d)  Installers  and  Inspectors  of  Wind 
Energy  Devices.  [Reserved] 

(e)  Quality  Examiner.  The  State  Plan 
shall  contain  procedures  to  assure  that 
those  persons  who  will  conduct  the 
random  inspections  required  by 

§  456.313  are  familiar  with  any 
installation  standards  contained  in 
Subparts  G  and  I  pertinent  to  the 
installations  they  are  inspecting  and  are 
able  to  examine  compliance  of  such 
installations  with  the  applicable 
installation  standards. 

(f)  Assuring  Individuals ' 
Qualifications.  The  State  Plan  shall 
contain  a  description  of  the  method  or 
methods  by  which  individuals  will  be 
qualified  to  meet  the  requirements  of 
paragraphs  (a)-(e)  of  this  section.  The 
methods  shall  consist  of  one  or  more  of 
the  following: 

(1)  Training  designed  to  instruct  the 
individuals  in  the  proper  performance  of 
their  function(s); 

(2)  Tests  designed  to  assess  and 
certify  the  individuals'  qualifications  to 
perform  their  functions.  Such  tests  may 
include  either  written  or  practical  tests 
as  determined  necessary  to  meet  the 
requirements  of  this  section; 

(3)  Any  other  methods  that  assure  that 
individuals  identified  in  this  section 
meet  the  appropriate  qualifications 
prescribed  in  this  section. 

(g)  Additional  Requirements  with 
Respect  to  Qualifying  Procedures.  The 
State  Plan  shall: 

(1)  Contain  procedures  which  assure 
that  persons  are  permitted,  in  a 
nondiscriminatory  manner,  to 
participate  in  the  qualification 
procedures  and  describe  how  this  will 
be  done;  and 

(2)  Identify  the  timetable  for  initial 
implementation  of  the  qualification 
procedures  and  for  subsequent 
implementation  of  such  procedures. 
Such  timetable  shall,  at  a  minimum, 
provide  for  initial  implementation  no 
later  than  ninety  (90)  days  following  the 
approval  of  the  State  Plan. 

§  456.315    Complaints  processing 
procedures. 

The  State  Plan  shall  contain 
procedures  for  resolving  complaints 
which  must  include  the  following 
methods  of  complaint  resolution: 

(a)  Conciliation  Conference  for 
Customer  Complaints.  A  conciliation 


conference  shall  be  made  available  for 
the  purpose  of  resolving  complaints  by 
eligible  customers  against  persons  who 
sell,  install  or  finance  the  sale  or 
installation  of  program  measures  under 
the  circumstances  described  in  the  State 
Plan  pursuant  to  §  456.305. 

(1)  The  procedures  described  in  the 
State  Plan  for  conciliation  conferences 
shall  ensure  that: 

(i)  Participation  in  the  conciliation 
conference  is  free  of  cost  and  easily 
accessible  to  the  eligible  customer 
making  the  complaint; 

(ii)  Participation  in  the  conciliation 
conference  by  the  eligible  customer 
making  the  complaint  is  voluntary;  and 

(iii)  The  conciliation  conference  is 
conducted  by  an  impartial  conciliator 
who  has  no  financial  interest  in  any 
party  involved  in  the  complaint  or  in  the 
outcome  of  the  proceeding. 

(2J  The  State  Plan  may  permit  the 
conciliation  conference  to  be  conducted 
by  telephone. 

(3)  The  State  Plan  shall  identify  the 
person(s)  or  agency(ies)  responsible  for 
administering  the  procedures  for  the 
conciliation  conference. 

(b)  Redress  Proceeding.  A  redress 
proceeding  shal^be  made  available  to 
all  persons  alleging  injury  arising  from 
an  activity  carried  out  under  the  State 
Plan  or  from  a  violation  of  the  State 
Plan. 

(1)  The  procedures  described  in  the 
State  Plan  for  redress  proceeding  shall 
ensure  that: 

(i)  The  redress  proceeding  is  easily 
accessible  to  all  persons  alleging  an 
injury  under  the  Program  or  from  a 
violation  of  the  State  Plan; 

(ii)  The  redress  proceeding  is 
available  to  an  eligible  customer 
whether  or  not  the  eligible  customer  has 
participated  in  the  conciliation 
conference  described  in  paragraph  (aj  of 
this  section; 

(iii)  All  persons  who  have  a 
substantial  interest  in  the  outcome  of  a 
redress  proceeding  are  given  timely  and 
adequate  notice  of  the  proceeding  and 
have  an  opportunity  to  participate  in  the 
proceeding; 

(iv)  The  cost  of  access  to  and 
participation  in  the  redress  proceeding 
is  kept  at  a  minimum; 

(v)  The  redress  proceeding  is  held 
within  a  reasonable  time  after  the  initial 
complaint  has  been  filed; 

(vi)  The  redress  proceeding  is  held 
before  an  impartial  deciding  official  who 
as  no  financial  interest  in  any  party  to 
the  complaint  or  in  the  outcome  of  the 
proceeding; 

(vii)  Formal  rules  of  evidence  are  not 
required; 

(viii)  The  deciding  official  delivers  a 
written  decision  and  a  brief  statement  of 
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the  utility  or  heating  supplier  is  the 


(12)  The  cost  to  the  State  of 


the  Assistant  Secretary  in  the  State 
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reasons  for  coming  to  the  decision 
within  a  reasonable  time  after  the  date 
of  the  proceeding; 

(ix)  The  decision  is  enforceable  under 
State  law;  and 

(x)  The  decision  and  statement  of 
reasons  is  sent  to  the  Lead  Agency 
within  a  reasonable  time. 

(2)  The  State  Plan  shall  identify  the 
personfs)  or  agency(ies)  responsible  for 
administering  the  procedures  for  the 
redress  proceeding.  Such  person(8)  or 
agency(ies)  may  be  a  State  court  if  the 
requirements  of  this  subsection  are  met 

(3)  The  Assistant  Secretary  may 
waive  any  of  the  requirements  of  this 
subsection  upon  a  showing  in  the  State 
Plan  that  an  adequate  and  substantially 
equivalent  State  procedure  exists  which 
conflicts  with  one  or  more  of  the 
requirements  of  this  subsection. 

(c)  Civil  Action.  A  right  of  action  in  a 
State  Court  shall  be  made  available  for 
persons  seeking  recovery  of  damages  for 
an  injury  arising  from  an  activity  carried 
out  under  the  State  Plan  or  from  a 
violation  of  the  State  Plan.  The  State 
Plan  shall  cite  the  existing  or  proposed 
State  law  which  gives  a  State  court  or 
courts  jurisdiction  over  such  civil 
actions. 

§456.316    Coordination. 

(a)  Other  Programs.  The  State  Plan 
shall  provide  procedures  to  ensure 
effective  coordination  between  its 
Residential  Conservation  Service 
Program  as  described  in  the  State  Plan 
and  all  local,  State,  and  Federal  energy 
conservation  programs  within  and 
affecting  the  State  which  shall  include, 
but  not  be  limited  to: 

(1)  Federal  Energy  Extension  Service; 

(2)  Basic  State  Energy  Conservation 
Program  of  the  Department  of  Energy; 

(3)  Supplemental  State  Energy 
Conservation  Program  of  the 
Department  of  Energy;  and 

(4)  Weatherization  Assistance 
Program  for  Low  Income  Persons. 

(b)  Energy  Suppliers.  If  the  State  Plan 
permits  coordination  of  Residential 
Conservation  Service  Programs  among 
energy  suppliers  in  the  State  then  it  shall 
provide  procedures  describing  how  such 
coordination  may  occur  and  ensuring 
that  no  collusion  on  prices  charged  to 
eligible  customers  will  occur. 

(c)  State  Regulatory  Authority.  If  the 
Lead  Agency  is  not  the  State  regulatory 
authority,  then  the  State  Plan  shall 
describe  how  the  Lead  Agency  shall 
coordinate  the  implementation  of  the 
State  Plan  with  the  State  regulatory 
authority. 

§456.317    Home  heating  suppHers. 

(a)  Consideration  of  Limited 
Resources.  If  a  State  Plan  covers  home 


heating  suppliers,  it  shall,  within  the 
terms  of  the  requirements  of  this 
Subpart,  take  into  account  the  limited 
resources  of  small  home  heating 
suppliers. 

(b)  Participation  and  Withdrawal. 
The  State  Plan,  if  it  includes  home 
heating  suppliers,  shall  include  a 
procedure  by  which  the  Governor  shall 
allow  a  home  heating  supplier  to 
participate  in  its  Residential 
Conservation  Service  Program.  The 
State  Plan  shall  also  provide  for  the 
voluntary  withdrawal  of  participating 
home  heating  suppliers  from  its 
Residential  Conservation  Service 
Program. 

(c)  Waiver  of  Requirements.  The  State 
Plan  shall  contain  a  procedure  by  which 
the  Governor  may  waive  for  any 
participating  home  heating  supplier  any 
requirement  of  the  State  Plan,  except 
those  listed  below,  upon  a 
demonstration  to  the  Governor's 
satisfaction  that  the  resources  of  such 
supplier  do  not  enable  it  to  comply  with 
the  particular  requirement.  The 
requirements  which  the  Governor  shall 
not  waive  with  respect  to  any  home 
heating  supplier  who  chooses  to 
participate  in  the  program  are  those 
established  according  to: 

(1)  Section  456.303  (Procedures  for 
Investigating  and  Enforcing  Compliance 
with  the  State  Plan); 

(2)  Section  456.305  (Scope  of  Benefits), 
in  that  any  benefit  to  which  any  eligible 
customer  is  entitled  by  receiving  a 
service  from  a  covered  utiUty  must  also 
be  available  to  any  eligible  customer 
who  receives  the  same  service  from  a 
participating  home  heating  supplier 

(3)  Section  456.306(d)  (Calculation 
Procedures  for  the  Program 
Announcement),  if  the  participating 
home  heating  supplier  provides  a 
Program  Announcement  to  its  eligible 
customers; 

(4)  Sections  456.307(b)  (3)-(7) 
(Accuracy  of  Auditing  ft-ocedures).  for 
those  measures  for  which  a  participating 
home  heating  supplier  performs  program 
audits  for  its  eligible  customers; 

(5)  Section  456.307(g)  (Qualifications 
for  Program  Auditors); 

(6)  Those  sections  which  prohibit 
anticompetitive  activities  or  unfair 
discrimination  by  covered  utilities  or 
participating  home  heating  suppliers, 
which  are: 

(i)  Sections  456.306(a)  (10)  and  (11) 
(Information  Prohibited  from  the 
Program  Announcement); 

(ii)  Section  456.307(a)(3) 
(Discrimination  Among  Customers  in 
Providing  Energy  Audits); 

(iii)  Section  456.307(e)  (Prohibitions 
and  Disclosure  in  Auditing); 


(iv)  Section  456.307(f)  (Furnace 
Audits); 

(v)  Section  456.308(e)  (Prohibitions  of 
Discrimination  in  Arranging 
Installation); 

(vi)  Section  456.309(e)  (Prohibitions  of 
Discrimination  in  Arranging  Financing); 

(vii)  Sections  456.312(c)  (l)-(4) 
(Content  of  Lists). 

(7)  The  following  reporting  and 
recordkeeping  requirements: 

(i)  Section  456.318(a)(1);  , 

(ii)  Section  456.318(a)(5).  except  that 
the  Governor  may  waive 
§  456.318(a)(5)(v)  concerning  the 
accounting  of  program  costs;  and 

(iii)  Section  456.318(b) 
(Recordkeeping). 

§  456.316    Reporting  and  recordiceeping. 

(a)  Reporting.  The  State  Plan  shall 
contain  provisions  to  assure  that  a 
report  is  submitted  to  the  Assistant 
Secretary  on  July  1, 1981  and  annually 
thereafter  through  July  1, 1986.  The 
report  shall  contain  the  following 
information  for  the  twelve-month  period 
ending  the  preceding  April  1,  except  that 
the  Assistant  Secretary  may  waive  any 
of  the  reporting  requirements,  in 
approving  the  State  Plan,  for  good  cause. 

(1)  Any  revision  to  the  list  of  covered 
utilities  and  a  list  of  participating  home 
heating  suppliers  subject  to  the  State 
Plan: 

(2)  A  list  of  covered  utilities  subject  to 
the  State  Plan  engaged  in  supplying, 
installing,  or  financing  energy 
conservation  or  renewable  resource  i 
measures  pursuant  to  S  456.503                  • 
(Exception  for  Certain  Measures  and 
Small  Loans)  of  these  rules,  and  a  brief 
description  with  respect  to  each  utility 

of  the  nature  of  the  exempted  activity  in 
which  it  is  engaged; 

(3)  A  list  of  covered  utilities  subject  to 
the  State  Plan  engaged  in  supplying, 
installing,  or  financing  energy 
conservation  or  renewable  resource 
measures  pursuant  to  S  456.504 
(Exception  for  Existing  Supply, 
Installation  and  Financing)  and  a  brief 
description  with  respect  to  each  utility 
of  the  nature  of  the  exempted  activity  in 
which  it  is  engaged; 

(4)  A  list  of  all  covered  utilities 
subject  to  the  State  Plan  which  are 
engaged  in  supplying,  installing,  or 
financing  energy  conservation  or 
renewable  resource  measures  pursuant 
to  a  waiver  granted  under  §  456.505 
(Waivers),  or  which  are  petitioning  for 
such  a  waiver, 

(5)  For  each  covered  utility  or 
participating  home  heating  supplier: 

(i)  The  approximate  number  of  eligible 
customers  and,  if  available,  the 
percentage  of  those  customers  for  whom 
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the  utility  or  heating  supplier  is  the 
primary  heating  fuel  supplier; 

(ii)  A  copy  of  the  Program 
Announcement  distributed  to  eligible 
customers; 

(iii)  The  number  of  eligible  customers 
who  have  requested  each  service  and 
the  number  of  requests  the  utility  or 
participating  home  heating  supplier  has 
fulfilled,  including: 

(A)  The  number  of  program  audits 
performed; 

(B)  The  number  of  installations 
arranged  by  the  covered  utility  or 
participating  home  heating  supplier; 

(C)  The  number  of  loans  arranged  by 
the  covered  utility  or  participating  home 
heating  supplier; 

(D)  The  number  of  customers,  if  any. 
who  are  using  the  utility's  billing  service 
for  repayment  of  loans; 

(E)  The  number  of  installations,  if  any. 
of  program  measures  which  the  covered 
utility  or  participating  home  heating 
supplier  supplied,  installed,  or  financed; 

(iv)  The  number  and  function  of 
people  assigned  to  the  covered  utility's 
or  participating  home  heating  supplier's 
program,  including  part-time  employees; 
and 

(v)  The  costs  incurred  by  the  utility  or 
home  heating  supplier  in  providing  each 
service  under  the  Residential 
Conservation  Service  Program  including 
separately  those  costs  paid  by 
individual  customers  for  services 
received  and  those  costs  paid  by  all 
ratepayers. 

(6)  The  number  and  nature  of 
complaints  by  eligible  customers  against 
suppliers,  contractors,  and  lenders 
which  have  been  handled  through  the 
conciliation  conference  established 
under  §  456.315(a); 

(7)  The  number  of  persons  seeking 
redress  through  the  procedures 
described  in  S  456.315(b),  and  the  nature 
of  their  allegations; 

(8)  A  brief  description  of  the  status  of 
activities  carried  out  pursuant  to 

§  456.314  (Qualification  Procedures  for 
Auditors,  Installers  and  Inspectors) 
including  whether  sufficient  qualified 
personnel  are  available  for  program 
needs,  the  reasons  for  any  shortages  and 
the  proposed  resolution  of  any  such 
shortage  problem; 

(9)  The  number  of  persons  added  to  or 
removed  from  the  Master  Record 
established  according  to  §  456.312,  and 
the  reasons  for  removal  of  persons; 

(10)  The  number  and  results  of  post- 
installation  inspections  conducted 
according  to  §  456.313; 

(11)  The  nimiber  and  function  of  State 
employees  assigned  to  the  Residential 
Conservation  Service  Program,  including 
part-time  employees; 


(12)  The  cost  to  the  State  of 
developing  and  implementing  the  State 
Plan;  and 

(13)  A  citation  to  and  brief  description 
of  any  State  or  local  law  or  regulation 
relevant  to  the  State  Plan  and  the  status 
of  any  proposed  State  or  local 
legislation  or  regulation  relevant  to  the 
State  Plan. 

(b)  Recordkeeping.  The  State  Plan 
shall  contain  procedures  to  assure  that 
the  following  records  are  kept  for  the 
periods  indicated  and  made  available  to 
the  Assistant  Secretary  upon  request, 
except  that  the  Assistant  Secretary  may 
for  good  cause  waive  any  of  the  record- 
keeping requirements  in  approving  the 
State  Plan. 

(1)  The  name  and  address  of  each 
eligible  customer  who  receives  a 
program  audit,  which  shall  be  kept  for 
five  years  from  the  date  of  such  program 
audit; 

(2)  A  copy  of  the  data  collected  during 
the  audit,  and  a  copy  of  the  estimates  of 
costs  and  savings  presented  to  the 
customer,  which  shall  be  kept  for  five 
years  from  the  date  of  such  program 
audit; 

(3)  A  copy  of  all  requests  furnished  by 
eligible  customers  for  furnace  audits 
pursuant  to  §  456.307(f),  which  shall  be 
kept  for  five  years  from  the  date  of  such 
request; 

(4)  The  name  and  address  of  each 
eligible  customer  for  whom  a  covered 
utility  or  participating  home  heating 
supplier  arranges  installation  or 
financing  of  a  program  measure,  which 
shall  be  kept  for  five  years  from  the  date 
of  such  arrangement; 

(5)  The  amount  and  cost  of  fuel 
purchased  each  month  or  other  billing 
period  for  the  twelve  months  prior  to 
and  the  twelve  months  following  each 
program  audit  for  each  eligible 
customer,  which  shall  be  kept  for  two 
years  from  the  date  of  such  program 
audit;  and 

(6)  The  names  of  the  individuals  who 
have  met  the  qualification  criteria 
described  in  §  456.314.  These  records 
shall  be: 

(i)  Updated  within  a  reasonable 
period  of  time  following  each 
implementation  of  the  qualification 
procedures,  and 

(ii)  Maintained  separately  for 
instalhrs  and  inspectors  of  flue  opening 
modifications,  electrical  or  mechanical 
ignition  devices  and  wind  energy 
devices. 

S  456.3 1 9    State  measures. 

(a)  The  State  may  require  or  allow 
covered  utilities  or  participating  home 
heating  suppliers  to  offer  services  for 
State  measures  in  conjunction  with  the 
RCS  Program  subject  to  the  approval  of 


the  Assistant  Secretary  in  the  State 
Plan. 

(b)  The  Assistant  Secretary  may 
approve  a  State  measure  to  be  offered  in 
conjunction  with  the  RCS  Program  if: 

(1)  The  measure  is  an  energy 
conservation  measure; 

(2)  The  measure  is  a  renewable 
resource  measure;  or 

(3)  The  State  Plan  contains  the 
following: 

(i)  Information  demonstrating  that  the 
measure  effectively  saves  oil,  oil  and 
gas,  or  nonrenewable  energy  sources, 
and  does  not  increase  the  consumption 
of  oil; 

(ii)  A  method  for  adequately  ensuring 
safe  installation  and  use  of  such 
measure; 

(iii)  Adequate  assurances  that  offering 
such  measure  in  conjunction  with  the 
RCS  Program  will  not  adversely  affect 
the  environment,  competition  or  the  RCS 
Program  in  the  State  and  will  not 
increase  the  cost  to  an  eligible  customer 
of  a  program  audit  under  the  RCS 
Program;  and 

(iv)  An  adequate  analysis  of  the 
effects  on  the  environment  of  offering 
the  State  measures  in  conjunction  with 
the  RCS  Program. 

(c)  The  State  Plan  shall  describe  how 
the  State  measures  are  to  be  offered  in 
conjunction  with  the  RCS  Program. 

(d)  The  State  Plan  shall  describe  what 
action,  if  any,  by  an  eligible  customer 
shall  entitle  such  customer  to  the 
benefits  listed  in  §  456.305(a)  with 
respect  to  State  measures,  and  under 
what  circumstances  other  benefits,  if 
any.  will  be  provided  to  eligible 
customers  with  respect  to  State 
measures. 

(e)  The  State  Plan  shall  require  that  if 
a  covered  utility  or  participating  home 
heating  supplier  arranges  the 
installation  or  financing  of  any  State 
measure  in  an  eligible  customer's 
residence,  the  benefits  Hsted  in 

§  456.305(a)  shall  be  available  to  such 
eligible  customer  and  the  provisions  of 
§  §  456.308  and  456.309  shall  apply  in  the 
same  manner  as  they  apply  for  program 
measures. 

(f)  If  the  State  Plan  contains 
procedures  for  including  the  names  of 
persons  who  supply,  install  or  finance 
the  sale  or  installation  of  State  measures 
on  the  lists  distributed  pursuant  to  the 
RCS  Program,  the  requirements  of 

§  456.312  shall  apply  to  State  measures 
in  the  same  manner  as  they  apply  to 
program  measures. 

(g)  The  State  Plan  shall  require  that  an 
explanation  of  any  differences  between 
the  benefits  or  protections  connected 
with  State  measures  and  the  benefits  or 
protections  connected  with  program 
measures,  be  clearly  stated  in  the 
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Program  Announcement,  during  the 
audit,  and  on  any  lists  of  names  of 
persons  who  supply,  install  or  Finance 
the  sale  or  installation  of  State  measures 
that  are  included  with  the  lists 
distributed  pursuant  to  the  RCS 
Program. 

Subpart  D— Nonregulated  Utility  Plans 

§  456.401     Scope. 

This  Subpart  identifies  the 
responsibilities  of  covered  nonregulated 
utilities  not  subject  to  a  State  Plan  for 
the  preparation  and  submission  of 
Nonregulated  Utility  Plans,  the 
procedures  for  approval  of  Nonregulated 
Utility  Plans  by  the  Assistant  Secretary, 
and  the  minimum  requirements  for  the 
content  of  Nonregulated  Utility  Plans. 

§  456.402    Coverage. 

This  Subpart  shall  apply  to  all 
nonregulated  covered  utilities  which  are 
not  covered  by  a  State  Plan. 

§456.403    Initial  submission. 

Each  utility  subject  to  this  Subpart 
shall  notify  the  Assistant  Secretary, 
within  60  days  after  the  effective  date  of 
these  rules,  of  the  person  responsible  for 
the  preparation  of  its  Nonregulated 
Utility  Plan. 

§  456.404    Coordination  requirements. 

Each  utility  subject  to  this  Subpart 
shall,  to  the  extent  feasible,  coordinate 
the  preparation  of  its  Nonregulated 
Utility  Plan  for  the  preparation  of  the 
applicable  State  Plan  for  the  purpose  of 
minimizing  inconsistent  provisions 
between  the  two  plans. 

§  456.405    Notice,  comment,  and  public 
hearing. 

Prior  to  submission  of  the 
Nonregulated  Utility  Plan  to  the 
Assistant  Secretary  for  approval,  the 
nonregulated  utility  shall: 

(a)  Notice  and  Comment.  Provide 
meaningful  public  notice  of  the 
requirement  for  the  nonregidated  utility 
to  submit  a  Nonregulated  Utility  Plan. 
To  be  meaningful,  this  notice  shall,  at  a 
minimum: 

(1)  Appear  in  newspapers  of  general 
circulation  published  in  the 
nonregulated  utility's  service  area; 

(2)  Indicate  where  a  copy  of  the 
proposed  Nonregulated  Utility  Plan  can 
be  obtained  and  where  questions 
concerning  the  Plan  can  be  answered; 

(3]  Indicate  the  date,  time,  and 
location  of  each  public  hearing  to  be 
held  pursuant  to  §  456.405(b)  with  at 
least  30  days  notice:  and 

(4)  Invite  public  comments  on  the 
content  of  the  proposed  Nonregulated 
Utility  Plan,  at  least  30  days  prior  to  the 
final  date  for  receiving  such  comments. 


(b)  Hearing.  Hold  at  least  one  public 
hearing  in  the  noiu^gulated  utility's 
service  area  for  the  purpose  of  hearing 
testimony  and  receiving  comments  on 
the  content  of  the  proposed 
Nonregulated  Utility  Plan. 

§  456.406    Procedures  for  submission  and 
approval  of  nonregulated  utility  plans. 

(a)  Submission.  Each  utility  subject  to 
this  Subpart  shall  submit  to  the 
Assistant  Secretary  within  180  days  of 
the  effective  date  of  these  rules  a 
proposed  Nonregulated  Utility  Plan.  The 
time  for  submission  may  be  extended  by 
the  Assistant  Secretary  if: 

(1)  The  nonregulated  utility  requests 
an  extension  at  least  10  days  prior  to  the 
formal  deadline;  and 

(2)  Good  cause  is  shown  for  allowing 
an  extension. 

(b)  Approval.  (1)  If  a  proposed 
Nonregulated  Utility  Plan  meets  the 
criteria  of  this  Subpart,  the  Assistant 
Secretary  shall  approve  it  within  90 
days  of  the  date  the  proposed 
Nonregulated  Utility  Plan  was 
submitted. 

(2)  Within  210  days  after  the  approval 
of  the  Noiu-egulated  Utility  Plan,  the 
nonregulated  utility  shall  provide  to  the 
Assistant  Secretary  a  statement 
certifying  whether  or  not  it  is  in 
compliance  with  its  Nonregulated  Utility 
Plan. 

(c)  Disapproval.  (1)  If  a  Nonregulated 
Utility  Plan  does  not  meet  the  criteria  of 
this  Subpart,  the  Assistant  Secretary 
shall,  within  90  days  of  the  date  the 
proposed  Nonregulated  Utility  Plan  was 
submitted,  disapprove  the  proposed 
Nonregulated  Utihty  Plan  and  specify  in 
writing  the  grounds  for  disapproval. 

(2)  Within  60  days  of  the  date  of 
disapproval  of  a  proposed  Nonregulated 
Utility  Plan,  or  such  longer  period  as  the 
Assistant  Secretary  may  determine 
pursuant  to  the  criteria  of  paragraph  (a) 
of  this  section,  the  nonregulated  utility 
shall  submit  another  proposed 
Nonregulated  Utility  Plan.  Except  for  the 
time  in  which  a  proposed  Nonregulated 
Utility  Plan  must  be  submitted  and  the 
requirements  for  notice,  comment,  and  a 
public  hearing,  the  procedures  of  this 
Subpart  for  submission  of  the  original 
proposed  Nonregulated  Utility  Plan  shall 
be  applicable  to  the  submission  of  any 
proposed  Noiu-egulated  Utility  Plan 
submitted  after  initial  disapproval.  The 
Assistant  Secretary  may,  in 
disapproving  a  plan,  require  that  the 
notice,  comment,  and  public  hearing 
requirements  be  complied  with  prior  to 
resubmission. 

(d)  Amendments.  (1)  The  nonregulated 
utility  may  submit  proposed 
amendments  to  an  approved 
Nonregulated  Utility  Plan  at  any  time. 


(2)  Except  for  the  time  in  which  a 
proposed  plan  must  be  submitted,  the 
procedures  of  this  Subpart  for 
submission  of  the  original  Nonregulated 
Utility  Plan  shall  be  applicable  to  the 
submission  of  proposed  amendments  to 
an  approved  Noru'egulated  Utility  Plan. 

§  456.407    Temporary  programs. 

A  nonregulated  utility  may  submit  a 
temporary  program  as  defmed  in 
S  456.208(a]  in  accordance  with  the 
procedures  and  criteria  of  S  456.208. 
This  submittal  may  be  a  part  of  the 
proposed  Nonregulated  Utility  Plan  or  a 
separate  submission. 

§  456.408    Content  of  plans. 

(a)  General  Requirements.  (1)  Except 
as  provided  in  this  section,  each 
Nonregulated  Utility  Plan  shall  meet  all 
the  requirements  for  State  Plans  in 
Subpart  C. 

(2)  Except  as  otherwise  provided  in 
this  section,  all  references  in  Subpart  C 
to: 

(i)  Covered  utilities  shall  be  deemed 
to  refer  to  utilities  subject  to  this 
Subpart; 

(ii)  A  State  Plan  shall  be  deemed  to 
refer  to  a  Nonregulated  Utility  Plan; 

(iii)  Participating  home  heating 
suppliers  shall  not  apply; 

(iv)  A  State  (as  a  goverrunental  entity, 
other  than  references  to  State  laws  or 
regulations)  or  any  State  Agency  or 
officer  shall  be  deemed  to  refer  to  the 
nonregulated  utility  submitting  the  Plan; 
and 

(v)  A  State  (as  a  geographic  area) 
shall  be  deemed  to  refer  to  the 
nonregulated  utility's  service  area. 

(b)  Program  Announcement.  A 
Nonregulated  Utility  Plan  need  not 
contain  a  provision  comparable  to  that 
required  for  State  Plans  in 

§  456.306{d)(3)(i):  Provided.  That  the 
nonregulated  utility  shall  coordinate 
with  the  State  Lead  Agency  to  minimize 
inconsistencies  with  respect  to  the 
estimates  of  costs  and  savings  contained 
in  Program  Announcements  distributed 
by  the  nonregulated  utility  and  those 
distributed  by  utilities  subject  to  the 
State  Plan  in  the  same  area. 

(c)  Quality  Examiner  Financial 
Interest.  Where  a  nonregulated  utility 
installs  program  measures,  the 
prohibition  in  S  456.313(b)(2)(ii)  against 
quality  examiners  having  any  financial 
interest  in  the  installing  contractor  shall 
not  apply  with  respect  to  installations 
made  by  the  nonregulated  utility. 

(d)  Complaint  Processing  Procedures. 
The  requirements  of  8§  456.315(b)(l)(ix) 
and  456.315(c]  are  not  applicable  to 
Nonregulated  Utility  Plans. 

(e)  Coordination  and  Home  Heating 
Suppliers.  The  requirements  of 
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§§  456.316(b)  and  (c)  and  456.317  are  not 
applicable  to  Nonregulated  Utility  Plans. 

(f)  Reporting  Requirements.  The 
requirements  of  55  456.316(a)(l)-(4)  are 
not  applicable  to  Nonregulated  Utility 
Plans. 

(g)  Utilizing  State  Services.  (1)  In  a 
State  submitting  a  State  Plan,  a 
nonregulated  utility  may,  by  written 
understanding  with  the  appropriate 
State  agency,  utilize  services  which 
have  been  provided  for  in  the  State  Plan. 

(2)  If  a  Nonregulated  Utility  Plan 
utilizes  services  as  permitted  by  this 
subsection,  all  references  in  the  State 
Plan  to  those  services  with  regard  to 
utilities  subject  to  the  State  Plan  shall  be 
deemed  to  refer  to  the  nonregulated 
utility. 

(3)  If  a  Noru-egulated  Utility  Plan  uses 
a  Master  Record  produced  luider  a  State 
Plan,  the  nonregulated  utility  may  not 
add  or  delete  contractors,  suppliers,  or 
lenders  from  that  Master  Record,  and 
shall  add  or  delete  contractors, 
suppliers,  or  lenders  from  any  list 
distributed  only  in  accordance  with  the 
State  Plan. 

(4)  If  a  Nonregulated  Utility  Plan 
proposes  to  utilize  any  of  the  services 
pursuant  to  this  subsection,  the  Plan 
shall  so  state  and  copies  of  the  written 
agreements  with  the  appropriate  State 
Agencies  shall  be  included  with  the 
Nonregulated  Utility  Plan  in  the 
submission  to  the  Assistant  Secretary. 

Subpart  E— Supply,  Installation,  and 
Financing  by  Utilities 

§  456.501    Scope  and  definitions. 

(a)  This  Subpart  contains  the 
prohibition  against  a  utility's  supply, 
installation,  and  financing  of  energy 
conservation  and  renewable  resource 
measures.  It  also  specifies  the 
exceptions  to  this  prohibition  and  the 
procedures,  where  applicable,  for 
obtaining  those  exceptions. 

(b)  For  purposes  of  this  Subpart: 

(1)  A  "covered  utility"  means  a 
covered  utility,  any  company  which  is 
owned  or  controlled  by  such  a  utility,  or 
any  company  which  owns  or  controls 
such  a  utility. 

(2)  A  covered  utility  "installs"  a 
measure  whenever  the  contract  for 
installation  obligates  either  the  covered 
utility  or  any  persons  who  have 
exclusive  contracts  with  the  utility  to 
install  the  measure. 

(3)  A  utility  "supplies"  a  measure 
when  it  sells  a  measure  at  retail  or 
leases  a  measure  to  an  eligible 
customer. 

(4)  A  utility  "finances"  the  supply  or 
installation  of  a  measure  when  the  loan 
contract  names  as  the  lender  either  the 
utility  or  any  persons  who  have 


exclusive  contracts  or  agreements  with 
the  utility  to  make  loans  for  the 
measure. 

9456.502    Prohibition. 

(a)  Except  as  provided  in  this  Subpart, 
no  covered  utility  may  supply,  install,  or 
finance  the  supply  or  installation  of  any 
energy  conservation  or  renewable 
resource  measure. 

(b)  Notwithstanding  S§  456.503- 
456.506,  no  covered  utility  may  supply, 
install,  or  finance  the  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measure  if  the 
Assistant  Secretary  has  determined, 
after  notice  and  opportunity  for  public 
hearing,  and  after  consultation  with  the 
Federal  Trade  Commission,  that: 

(1)  Such  supply,  installation,  or 
financing  is  being  carried  out  by  such 
utility  at  unreasonable  rates  or  on 
unreasonable  terms  or  conditions,  or 

(2)  Such  supply,  installation,  or 
financing  carried  out  by  such  utility  has 
a  substantial  adverse  effect  upon 
competition. 

(c)  Violations  of  this  section  are 
subject  to  a  civil  penalty  of  not  more 
than  $25,000  for  each  day  of  violation 
assessed  by  order  of  the  Assistant 
Secretary  piu-suant  to  Sections  216(h) 
and  219  of  NECPA  and  §  456.606  of 
these  rules. 

5  456.503    Exception  for  certain  measures 
and  small  loans. 

(a)  The  prohibition  in  §  456.502(a) 
shall  not  apply  to  the  supply, 
installation,  or  financing  of  (1)  furnace 
efficiency  modifications,  (2)  clock 
thermostats,  and  (3)  devices  associated 
with  load  management  techniques. 

(b)  The  prohibition  in  §  456.502(a) 
shall  not  apply  to  the  financing  of  the 
purchase  or  installation  of  an  energy 
conservation  or  renewable  resource 
measure  if  the  principal  of  such  loan 
does  not  exceed  $300. 

§  456.504    Exception  for  existing  supply, 
Installation,  and  financing. 

(a)  Any  supply,  installation,  or 
financing  of  any  energy  conservation  or 
renewable  resource  measure  that  the 
covered  utility  was  engaged  in  on 
November  9, 1978,  shall  not  be  subject  to 
the  prohibition  in  5  456.502(a): 

(1)  Prior  to  thirty  days  after  the 
effective  date  of  these  rules, 

(2)  During  such  time  as  applications 
for  determinations  with  respect  to  such 
activity,  filed  in  accordance  with 

5  456.507,  are  pending,  and 

(3)  Upon  a  final  determination  that 
such  energy  conservation  or  renewable 
resource  measure  was  being  supplied, 
installed,  or  financed  on  November  9, 
1978  by  the  utility  seeking  the 
determination. 


(b)  Any  supply,  installation,  or 
financing  of  any  energy  conservation  or 
renewable  resource  measure  which  the 
covered  utility  had  by  November  9, 1978, 
broadly  advertised  that  it  would  supply, 
install,  or  finance,  or  with  respect  to 
which  the  utility  had  by  November  9, 
1978.  completed  substantial 
preparations  for  supplying,  installing,  or 
financing  shall  not  be  subject  to  the 
prohibition  in  5  456.502(a): 

(1)  Prior  to  thirty  days  after  the 
effective  date  of  these  rules, 

(2)  Diuing  such  time  as  applications 
for  determinations  with  respect  to  such 
activity  filed  in  accordance  with 

5  456.507  are  pending, 

(3)  Upon  a  final  determination  that  the 
utility  had  by  November  9, 1978,  either 
broadly  advertised  its  supply, 
installation,  or  financing  of  such 
measures  or  had  completed  substantial 
preparations  for  its  supplying,  installing, 
or  financing  of  such  measures. 

S  456.505    Waivers. 

(a)  The  Assistant  Secretary  may 
waive  any  prohibition  of  5  456.502(a) 
upon  petition  by  a  covered  utility 
pursuant  to  5  456.507  and  a  finding  that: 

(1)  The  petition,  in  the  case  of  a 
covered  utility  subject  to  a  State  Plan,  is 
supported  by  the  Governor,  and 

(2)  If  such  waiver  were  granted: 
(i)  Fair  and  reasonable  prices  and 

rates  of  interest  would  be  charged,  and 

(ii)  The  otherwise  prohibited  activities 
would  not  involve  or  result  in  unfair 
methods  of  competition  or  unfair  or 
deceptive  acts  or  practices. 

(b)  Before  the  Assistant  Secretary 
makes  the  finding  described  in 
paragraph  (a)(2)(i)  of  this  section,  he  or 
she  shall  consult  with  those  staff 
members  of  the  Federal  Trade 
Commission  as  the  Chairman  of  the 
Commission  may  designate. 

§  456.506    Exception  for  supply. 
Installation,  and  financing  authorized  by 
State  or  local  law. 

(a)  The  prohibition  in  5  456.502(a) 
shall  not  apply  to  any  supply, 
installation,  or  financing  of  any  energy 
conservation  or  renewable  resource 
measure: 

(1)  Which  a  State  or  local  law'  or 
regulation  required  or  explicitly 
permitted  a  covered  utility  to  engage  in; 
or 

(2)  Which  the  Attorney  General  of  the 
appropriate  State  certifies  to  the 
Assistant  Secretary  was  intended  by  a 
State  law  or  regulation  in  effect  on 
November  9, 1978,  to  be  required  or 
permitted. 

(b)  A  covered  utility  is  exempted  from 
any  Federal  requirement  to  include  in  its 
RCS  Program  any  supply,  installation,  or 
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financing  of  any  energy  conservation  or 
renewable  resource  measure  in  which  it 
is  engaged  by  reason  of  the  exception  in 
paragraph  (a)  of  this  section.  If  a 
covered  utility  includes  activities  in  its 
RCS  Program  in  which  it  is  engaged  by 
reason  of  the  exception  in  paragraph  (a), 
it  shall  be  subject  to  all  the  requirements 
of  the  State  Plan  with  respect  to  those 
activities  in  the  same  manner  as  any 
other  contractor,  supplier,  or  lender, 
except  that  it  shall  be  exempt  from  the 
requirements  of  5  §  456.310  and  456.311 
with  respect  to  such  activities. 

§  456.507    Procedure  for  obtaining 
determinations  and  waivers. 

(a)  A  utility  making  an  application  for 
a  determination  under  §  456.504  or  a 
petition  for  a  waiver  under  S  456.505 
shall  file  such  application  or  petition 
clearly  labelled  as  such  with  the 
Assistant  Secretary,  Department  of 
Energy.  20  Massachusetts  Avenue,  N.W., 
Washington,  D.C.  20545.  All  such 
petitions  shall  contain  all  information 
necessary  for  the  determination  under 

§  456.504  or  the  findings  required  by 
§  456.505. 

(b)  In  addition  to  any  other 
requirement  that  may  be  applicable,  any 
utility  making  an  application  or  petition 
under  this  section  shall  give  direct 
notice  to  the  Governor.  State  Energy 
Office,  and  State  Regulatory  Authority 
of  any  State  in  which  such  exception  or 
waiver  would  be  applicable,  informing 
them  that  they  may  within  ten  days 
submit  comments  on  the  application  or 
petition  to  the  Assistant  Secretary.  The 
application  or  petition  filed  with  the 
Assistant  Secretary  shall  include  a 
certification  that  the  applicant  or 
petitioner  has  complied  with  the 
requirements  of  this  subsection.  In  the 
discretion  of  the  Assistant  Secretary, 
opportunity  to  comment  may  be 
provided  to  other  interested  persons 

§456.508    Appeals. 

Any  person  adversely  affected  by  any 
decision  made  pursuant  to  this  Subpart 
by  the  Assistant  Secretary  may  appeal 
that  decision  in  accordance  with 
Subpart  G  of  part  205  of  these  rules.  All 
such  appeals  shall  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

Subpart  F— Federal  Standby  Authority 
and  Enforcement  Provisions 

§  456.601    Scope. 

This  Subpart  specifies  the  procedures 
to  be  followed  to  ensure  that  eligible 
customers  receive  the  services  of  the 
Residential  Conservation  Service 
Program  when  a  State  or  nonregulated 


utility  does  not  submit  an  acceptable 
Residential  Conservation  Service  Plan 
within  the  necessary  time  or  fails  to 
implement  adequately  an  approved 
plan.  These  procedures  are  required  to 
be  implemented  by  the  Secretary 
pursuant  to  the  provisions  of  section  219 
of  NECPA.  All  of  the  Secretary's 
responsibilities  under  this  Subpart, 
except  for  the  authority  to  bring  actions 
in  any  court  of  the  United  States,  have 
been  delegated  to  the  Assistant 
Secretary.  Section  456.602  specifies  the 
conditions  under  which  the  Assistant 
Secretary  shall  invoke  standby  authority 
for  covered  regulated  utilities  and 
covered  nonregulated  utilities.  Sections 
456.603  and  456.604  specify  the  content 
of  the  Federal  plans  for  States  and 
nonregulated  utilities,  respectively. 
Section  456.605  specifies  the  procedures 
followed  by  the  Secretary  if  a  public 
utility  fails  to  comply  with  a  Federal 
standby  order  issued  pursuant  to 
§§  456.603  or  456.604.  Section  456.606 
specifies  the  civil  penalties  which  the 
Assistant  Secretary  may  assess  and  the 
enforcement  provisions. 

§  456.602    Conditions  under  whicti  standby 
authority  shall  be  Invoked. 

The  Assistant  Secretary  shall  invoke 
standby  authority  if  he  determines: 

(a)  That  a  State  faUs  to  submit  a 
Residential  Conservation  Service  Plan 
meeting  the  requirements  of  Subparts  B 
and  C  within  270  days  after  the  effective 
date  of  these  rules  or  within  such 
additional  period  as  the  Assistant 
Secretary  allows  pursuant  to  §  456.206 
(b)  or  (d): 

(b)  That  a  noru-egulated  utility  fails  to 
submit  a  Residential  Conservation 
Service  Plan  meeting  the  requirements 
of  Subpart  D  within  270  days  after  the 
effective  date  of  these  rules  or  within 
such  additional  period  as  the  Assistant 
Secretary  allows  pursuant  to  §  456.406 
(a)  or  (c): 

(c)  After  notice  and  opportimity  for  a 
public  hearing,  that  an  approved  State 
plan  is  not  being  adequately 
implemented  in  a  State;  or 

(d)  After  notice  and  opportunity  for  a 
public  hearing,  that  an  approved  plan  is 
not  being  adequately  implemented  by  a 
covered  nonregulated  utility. 

§  456.603    Standby  authority  In  lieu  of 
State  plans. 

When  the  Assistant  Secretary 
determines  that  one  of  the  conditions 
specified  in  §  456.602  (a)  or  (c)  exists: 

(a)  The  Assistant  Secretary  shall 
promulgate  a  Residential  Conservation 
Service  Plan  which  meets  the 
appropriate  requirements  of  Subpart  B 
and  C  of  this  part  and  which  is 


applicable  to  each  covered  regulated 
utility  in  the  State; 

(b)  The  Assistant  Secretary  shall,  by 
order,  require  each  Covered  regulated 
utility  in  the  State  to  carry  out  a 
Residential  Conservation  Service 
Program,  which  meets  the  requirements 
of  the  plan  promulgated  pursuant  to 
paragraph  (a)  of  this  section,  within  90 
days  of  the  issuance  of  the  order;  and 

(c)  If  the  State  had  an  approved  plan 
which  included  nonregulated  utilities, 
the  Assistant  Secretary  shall  take  the 
actions  described  in  SS  456.604  (a]  and 
(b)  with  respect  to  such  nonregulated 
utilities. 

S  456.604    Standby  authority  for 
nonregulated  utilities. 

When  the  Assistant  Secretary 
determines  that  one  of  the  conditions 
specified  §  456.602  [b)  or  (d)  exists: 

(a)  The  Assistant  Secretary  shall,  by 
order,  require  the  covered  nonregulated 
utility  to  promulgate  a  plan  which  meets 
the  requirements  of  Subpart  D  of  this 
part;  and 

(b)  The  Assistant  Secretary  shall,  by 
order,  require  such  nonregulated  utility 
to  carry  out  a  Residential  Conservation 
Service  Program,  which  meets  the 
requirements  of  the  plan  promulgated 
pursuant  to  paragraph  (a)  of  this  section, 
within  90  days  of  the  issuance  of  the 
order. 

§  456.605    Failure  to  comply  with  orders. 

If  the  Secretary  determines  that  any 
covered  utility  to  which  an  order  has 
been  issued  pursuant  to  §  §456.603(b], 
456.604(a)  or  §  456.604(b)  has  failed  to 
comply  with  such  order,  the  Secretary 
may  file  a  petition  in  the  appropriate 
United  States  district  court  to  enjoin 
such  utility  from  violating  the  order. 

§  456.606    Enforcement  provisions. 

(a)  Any  covered  utility  which  violates 
any  requirement  of  a  plan  promulgated 
under  §§  456.603(a)  or  456.604(a),  or 
which  fails  to  comply  with  an  order 
under  §§  456.603(b),  456.604(a),  or 
§  456.604(b)  within  90  days  from  the 
issuance  of  such  order,  or  which  violates 
the  prohibition  in  S  456.502  concerning 
supply,  installation,  or  financing  by 
covered  utilities,  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $25,000  for 
each  violation. 

fb)  Each  day  that  such  violation 
continues  shall  be  considered  a  separate 
violation. 

(c)  A  civil  penalty  under  this  section 
shall  be  assessed  by  ar  order  of  the 
Assistant  Secretary. 

(d)  Before  issuing  an  order  assessing  a 
civil  penalty  against  any  person  under 
this  section,  the  Assistant  Secretary 
shall  provide  to  such  person  notice  of 


Federal  Register  /  Vol.  44,  No.  217  /  Wednesday,  November  7,  1979  /  Rules  and  Regulations 


64681 


the  proposed  penalty.  The  notice  of 
proposed  penalty  shall  inform  the 
person  of  the  opportunity  to  make  an 
election,  in  writing,  within  30  days  after 
receipt  of  the  notice.  The  election 
involves  deciding  whether  to  have  the 
procedures  of  paragraph  (f)  of  this 
section  apply,  in  lieu  of  the  procedures 
in  paragraph  (e)  of  this  section,  with 
respect  to  the  assessment  of  a  civil 
penalty. 

(e)(1)  Unless  the  election  described  in 
paragraph  (d)  of  this  section  is  made 
within  30* calendar  days  after  receipt  of 
the  notice  given  under  paragraph  (d)  of 
this  section,  the  Assistant  Secretary 
shall  assess  the  penalty,  by  order,  after 
a  determination  of  violation  has  been 
made  on  the  record.  Such  determination 
of  violation  shall  be  made  after  an 
opportunity  has  been  afforded  for  an 
agency  hearing  pursuant  to  Section  554 
of  Title  5,  United  States  Code,  before  an 
administrative  law  judge  appointed 
under  Section  3105  of  Title  5.  The 
assessment  order  shall  include  the 
administrative  law  judge's  findings  and 
the  basis  for  such  assessment. 

(2)  Any  person  against  whom  a  civil 
penalty  is  assessed  under  this 
subsection  may,  within  60  calendar  days 
after  the  date  of  the  order  of  the 
Assistant  Secretary  assessing  the 
penalty,  institute  an  action  in  the  United 
States  court  of  appeals  for  the 
appropriate  judicial  circuit  for  judicial 
review  of  such  order  in  accordance  with 
Chapter  7  of  Title  5,  United  States  Code. 
The  court  shall  have  jurisdiction  to  enter 
a  judgment  affirming,  modifying,  or 
setting  aside,  in  whole  or  in  part,  the 
order  of  the  Assistant  Secretary,  or  the 
court  may  remand  the  preceding  to  the 
Assistant  Secretary  for  such  further 
action  as  the  court  may  direct. 

(f)(1)  In  any  case  where  the 
procedures  of  this  subsection  have  been 
elected,  as  described  in  paragraph  (d)  of 
this  section,  the  Assistant  Secretary 
shall  assess  such  penalty  by  order.  The 
order  shall  be  made  not  later  than  60 
calendar  days  after  the  alleged 
violator's  date  of  receipt  of  notice  of  the 
proposed  penalty  under  paragraph  (d)  of 
this  section. 

(2)  If  the  civil  penalty  assessed  by 
order  under  paragraph  (f)(1)  of  this 
section  has  not  been  paid  within  60 
calendar  days  after  the  assessment 
order  was  made,  the  Secretary  shall 
institute  an  action  in  the  appropriate 
district  court  of  the  United  States  for  an 
order  affirming  the  assessment  of  the 
civil  penalty.  The  court  shall  have 
authority  to  jeview  de  novo  the  law  and 
the  facts  involved,  and  shall  have 
jurisdiction  to  enter  a  judgment 
enforcing,  modifying,  and  enforcing  as 


so  modified,  or  setting  aside  in  whole  or 
in  part,  such  assessment. 

(3)  Any  election  to  have  this 
Subsection  apply  may  not  be  revoked, 
except  with  the  consent  of  the  Assistant 
Secretary. 

(g)  If  any  person  fails  to  pay  an 
assessment  of  a  civil  penalfy  after  it  has 
become  a  final  and  unappealable  order 
under  paragraph  (e)  of  this  section,  or 
after  the  appropriate  district  court  has 
entered  final  judgment  in  favor  of  the 
Secretary  under  paragraph  (f)  of  this 
section,  the  Secretary  shall  recover  the 
amount  of  such  penalty  in  any 
appropriate  district  court  of  the  United 
States.  In  such  action,  the  validity  and 
appropriateness  of  the  respective  final 
order  or  judgment  imposing  the  civil 
penalty  shall  not  be  subject  to  review. 

(h)  Notwithstanding  the  provisions  of 
Title  28.  United  States  Code,  or  of 
Section  502  of  the  Department  of  Energy 
Organization  Act.  the  Secretary  shall  be 
represented  by  the  General  Counsel  of 
the  Department  of  Energy  (or  any 
attorney  or  attorneys  within  the 
Department  of  Energy  designated  by  the 
Secretary)  who  shall  supervise,  conduct, 
and  argue  any  civil  litigation  to  which 
this  section  applies  (including  any 
related  collection  action)  in  a  court  of 
the  United  States  or  in  any  other  court, 
except  the  Supreme  Court.  However,  the 
Secretary  or  the  General  Counsel  shall 
consult  with  the  Attorney  General 
concerning  such  litigation  and  the 
Attorney  General  shall  provide,  on 
request,  such  assistance  in  the  conduct 
of  such  litigation  as  may  be  appropriate. 

Subpart  G— Renewable  Resource 
Installation  and  Materials  Standards 

§  456.701     Scope. 

This  Subpart  contains  both  the 
installation  and  materials  standards 
with  respect  to  renewable  resource 
measures.  Not  all  renewable  resource 
measures  have  installation  or  materials 
standards  under  these  rules.  Those 
measures  not  addressed  in  this  Subpart 
either  have  been  determined  not  to 
require  standards  or  have  not  yet  been 
determined  whether  or  not  they  require 
standards.  The  HUD  Intermediate 
Minimum  Property  Standards 
Supplement,  Solar  Heating  and 
Domestic  Hot  Worker  Systems.  4930.2, 
1977  Edition  is  incorporated  by 
reference  into  this  Subpart  as  though  set 
forth  in  full  herein,  pursuant  to  5  U.S.C. 
§  552(a).  Identification,  description,  and 
information  regarding  availabihty  of  and 
future  changes  to  the  incorporated 
standards  are  contained  in  Appendix  II 
to  this  Part. 


§  456.702    Solar  domestic  ttot  water  and 
active  solar  space  heating  systems. 

(a)  Solar  Domestic  Hot  Water 
Systems,  other  than  Thermosiphon  Hot 
Water  Heaters;  and  Active  Solar  Space 
Heating  Systems  shall  be  constructed 
and  installed  in  compliance  with  the 
HUD  Intermediate  Minimum  Property 
Standards  Supplement,  Solar  Heating 
and  Domestic  Hot  Water  Systems. 
4930.2. 1977  Edition.  U.S.  Department  of 
Housing  and  Urban  Development. 

(b)  Any  reference  in  the  HUD 
Intermediate  Minimum  Property 
Standards  Supplement  to  exceptions  or 
alternatives  that  may  be  approved  by 
HUD  with  respect  to  the  standards 
therein  shall  not  apply  under  this 
section. 

§  456.703    Thermosiphon  hot  water 
heaters.  [Reserved] 

§  456.704    Swimming  pool  heaters. 
[Reserved] 

§  456.705    Wind  systems  Installation 
standards.'  [  Reserved  ] 

§456.706    Wind  systems  material 
standards.  [Reserved] 

Subpart  H— Energy  Conservation 
Material  Standards 

§  456.801    Scope  and  coverage. 

This  subpart  identifies  and  describes 
minimum  standards  for  safety  and 
effectiveness  of  certain  products  and 
materials  which  are  energy  conservation 
measures  when  they  are  used  in  the  RCS 
Program.  Certain  standards  are 
incorporated  by  reference  into  this 
Subpart  as  though  set  forth  in  full 
herein,  pursuant  to  5  U.S.C.  S  552(a). 
Identification,  description,  and 
information  regarding  availability  of  and 
future  changes  to  the  incorporated 
standards  are  contained  in  Appendix  II 
to  this  Part. 

§  456.802    General  requirements  and 
definitions. 

(a)  General  Requirements.  (1)  Only 
products  meeting  these  material 
standards  may  be  marked,  "Conforms  to 
DOE  Standards." 

(2)  Thermal  insulation  materials  shall 
contain  no  asbestos  which  has  been 
intentionally  added  nor  which  occurs  as 
a  contaminant. 

(3)  Composition  of  sample  material 
shall  not  be  altered  to  produce 
qualifying  specimens  for  the  tests 
required  to  meet  these  material 
requirements. 

(b)  Definitions.  (1)  "AAMA"  means 
Architectural  Aluminum  Manufacturers 
Association. 

(2)  "ASTM"  means  American  Society 
for  Testing  and  Materials. 
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(3)  "ASTM  C  516"  means  ASTM 
Standard  Specification  for  Vermiculite 
Loose  Fill  Insulation. 

(4)  "ASTM  C  520"  means  ASTM 
Standard  Method  for  Density  of 
Granular  Loose-Fill  Insulation. 

(5)  "ASTM  C  578"  means  ASTM 
Standard  Specification  for  Preformed, 
Block-Type  Cellular  Polystyrene 
Thermal  Insulation. 

(6)  "ASTM  576-76"  means  ASTM 
Standard  Test  Method  for  Dew/Frost 
Point  of  Sealed  Insulating  Class  Units  in 
Vertical  Position. 

(7)  "ASTM  E  84"  means  ASTM 
Standard  Test  Method  for  Surface 
Burning  Characteristics  of  Building 
Materials. 

(8)  "ASTM  E  96"  means  ASTM 
Standard  Test  Method  for  Water  Vapor 
Transmission  of  Materials  in  Sheet 
Form. 

(9)  "ANSI"  means  American  National 
Standards  Institute. 

(10)  "Automatic  Ignition  System" 
means  a  system  comprised  of  a  pilot 
ignition  device,  pilot  flame  sensing 
means,  control  system,  and  associated 
automatic  valving  for  application  to  an 
existing  pilot  burner  and  designed  to: 

(i)  Ignite  the  pilot  burner  on  a  call  for 
heat; 

(ii)  Prove  the  presence  of  the  pilot 
flame  and  allow  main  burner  gas  to 
flow; 

(iii)  Automatically  act  to  shut  off  the 
gas  supply  to  the  main  burner  and  pilot 
burner  when  the  pilot  burner  is  not 
proved. 

(11)  "Cellular  Polystyrene  Thermal 
Insulation"  means  an  organic  foam 
composed  principally  of  polymerized 
styrene  resin  processed  to  form  a 
homogeneous  rigid  mass  of  cells. 

(12)  "CPSC"  means  U.S.  Consumer 
Product  Safety  Commission. 

(13)  "CPSC  Part  120"  means  U.S. 
Consumer  Product  Safety  Commission 
St^fety  Standard  for  Architectural 
Glazing  Materials. 

(14)  "CPSC  Part  1209"  means  U.S: 
Consumer  Product  Safety  Commission 
Interim  Safety  Standard  for  Cellulose 
Insulation,  16  CFR  Part  1209  (July  6, 
1979]  and  any  amendments  thereto. 

(15)  "CPSC  Part  1404"  means  U.S. 
Consumer  Product  Safety  Commission 
Cellulose  Insulation  Labeling 
Requirement,  16  CFR  Part  1404  (July  6, 
1979). 

(16)  "Critical  Radiant  Flux"  means  the 
level  of  incident  radiant  heat  energy  on 
the  insulation  below  which  flames  will 
cease  to  propagate,  as  determined 
according  to  the  test  procedure 
described  in  CPSC  16  CFR  Part  1209. 

(17)  "F.H.D.A."  means  Fir  and 
Hemlock  Door  Association. 


(18)  "HH-I-515D"  means  Federal 
Specification  HH-I-515D  Insulation, 
Thermal  (Loose-Fill  for  Pneumatic  or 
Poured  AppHcation):  Cellulosic  or  Wood 
Fiber. 

(19)  "HH-I-524B"  means  Federal 
Specification  HH-I-524B  Insulation 
Board,  Thermal  (Polystyrene). 

(20)  "HH-I-530A"  means  Federal 
Specification  HH-I-530A  Insulation 
Board,  Thermal  (Polyurethane  and 
Polyisocyanurate). 

(21)  "HH-I-558B"  means  Federal 
Specification  HH-I-558B  Insulation 
Blocks,  Boards,  Blankets,  Felts,  Sleeving, 
and  Pipe  Fitting  Coverings. 

(22)  "HH-I-574B"  means  Federal 
Specification  HH-I-574B  Insulation, 
Thermal  (Perlite). 

(23)  "HH-I-585C"  means  Federal 
Specification  HH-I-585C  Insulation, 
Thermal  (Vermiculite). 

(24)  "HH-I-1030A"  means  Federal 
Specification  HH-I-1030A  Insulation, 
Thermal  (Mineral  Fiber  for  Pneumatic  or 
Poured  Application). 

(25)  "HH-I-1252B"  means  Federal 
Specification  HH-I-01252B  Insulation. 
Thermal  Reflective  (Aluminum  Foil). 

(26)  "Loose-Fill  cellulosic  or  wood 
fiber  thermal  insulation"  means  thermal 
insulation  composed  of  chemically 
treated  cellulosic  or  wood  fibers,  or  any 
combination  thereof,  suitable  for 
pneumatic  or  poured  application. 

(27)  "Loose-fill  mineral  fiber  thermal 
insulation"  means  insulation  composed 
of  mineral  substances  such  as  slag,  rock, 
or  glass,  suitable  for  pneumatic  or 
poured  application. 

(28)  "Mineral  fiber  blanket  and  batt 
thermal  insulation"  means  flexible  units 
composed  of  felted  inorganic  fibers  with 
or  without  binders,  in  rolls  or  strips, 
with  or  without  attached  membrane 
coverings. 

(29)  "Multi-glazing"  means  an 
arrangement  of  two  or  more  separated 
layers  of  glazing  (providing  one  or  more 
insulating  air  spaces).  Multi-glazing  can 
be  achieved  by  installing  a 
preassemebled,  sealed  insulating  glass 
unit  or  by  affixing  one  or  more 
additional  sheets  of  glazing  onto  an 
existing  window,  sash,  or  glass. 

(30)  "NBS/PS"  means  National  Bureau 
of  Standards  Voluntary  Product 
Standard. 

(31)  "NWMA"  means  National 
Woodworking  Manufacturers 
Association. 

(32)  "Smoldering  Combustion"  means 
the  combustion  of  solid  materials 
without  the  accompaniment  of  flame, 
when  determined  according  to  the  test 
procedure  described  in  CPSC  16  CFR 
Part  1209. 

(33)  "Storm  Door"  means  a  door 
installed  outside  or  inside  a  prime  door. 


creating  an  insulating  air  space  to 
provide  greater  resistance  to  heat  flow 
than  the  prime  door  alone. 

(34)  "Storm  Window"  means  a  unit 
consisting  of  glazing  installed  in  a 
window  opening  either  outside  or  inside 
a  prime  window,  creating  an  insulating 
air  space  to  provide  greater  resistance 
to  heat  flow  than  the  prime  window 
alone.  The  storm  window  may  be 
removable  or  permanently  attached. 

(35)  "Thermal  Door"  means  a  unit 
installed  in  a  door  opening  which  has  an 
R-value  of  at  least  two  (2)  and  is 
weatherstripped  to  provide  greater 
resistance  to  heat  flow. 

(36)  "Thermal  Resistance"  (R-value) 
means  the  resistance  to  the  flow  of  heat 
of  a  particular  body  or  assembly.  "R- 
value"  is  measured  in  the  United  States 
customary  units,  ft*-hr-°F/Btu. 

(37)  "Thermal  Resistivity"  is  a 
property  of  a  homogenous  material 
measured  by  its  thermal  resistance  per 
unit  thickness.  Thermal  resistivity  is 
measured  in  the  United  States 
customary  units,  ft*-hr-T/Btu-in. 

(38)  'Thermal  Window"  means  a 
window  system  with  improved  thermal 
performance  through  the  use  of  multiple 
glazing  and  more  airtight  construction. 
Some  thermal  windows  also  provide  an 
insulating  frame  and  sash  to  provide 
greater  thermal  efficiency. 

(39)  "Vent  Damper"  means  a  device 
which  automatically  closes  vents  on  oil 
and  gas-fired  appliances  to  prevent  the 
escape  of  heat  through  the  vent  pipe 
when  the  main  burner  is  not  being  fired. 
The  device  may  be  thermally, 
mechanically,  or  electrically  actuated. 

(40)  Other  definitions  of  terms  relating 
to  thermal  insulating  materials  are  found 
in  ASTM  C  168,  "Thermal  Insulating 
Materials." 

(c)  Conversions.  Conversions  between 
United  States  customary  units  and 
metric  (S.I.)  units  are  based  on 
conversion  factors  listed  in  ASTM  E 
380-76,  "Standard  for  Metric  Practice," 
and  ANSI/ASTM  E  621-78  "Standard 
Practice  for  the  Use  of  Metric  (S.I.)  Units 
in  Building  Design  and  Construction." 

§  456.803    Standard  for  loose-fill  cellulosic 
or  wood-fiber  thermal  insulation. 

(a)  Scope.  This  section  applies  only  to 
loose-fill  cellulosic  or  wood-fiber 
thermal  insulation. 

(b)  Material  Requirements.  (1)  For 
vermin-resistance  and  odor  emission, 
the  material  shall  meet  the  requirements 
of  HH-I-515D. 

(2)  For  moisture  absorption,  the 
material  shall  meet  the  requirements  of 
HH-I-515D,  except  the  container  may  be 
200  mm  X  200  mm  X  100  mm  (  8  inches 
X  8  inches  X  4  inches). 
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(3)  Dimensional  tolerances.  The 
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(3)  For  fungi  resistance,  the  material 
shall  meet  the  requirements  of  HH-I- 
515D  with  the  following  changes: 

(i)  The  core  of  12.5  mm  (0.5  ins) 
regular  gypsum  wall  board  shall  be  used 
as  the  control;  and  constant  temperature 
and  humidity  shall  be  maintained. 

(ii)  Examine  the  test  samples  of 
insulation  and  the  control  at  40X 
magnification  for  evidence  of  fungal 
growth. 

(iii)  Ascertain  whether  any  of  the  test 
samples  show  more  fimgal  growth  than 
the  control. 

(4)  At  a  minimum  each  bag  of  thermal 
insulation  shall  be  permanently  marked 
with  the  following  information: 

(i)  Name  of  manufacturer. 

(ii)  Recommended  method  of 
application  (blowing  or  pouring). 

(iii)  Minimum  net  weight  of  insulation. 

(iv)  Table  I,  filled  in.  Where  the 
insulation  is  intended  for  application  by 
both  blowing  or  pouring,  the  bag  shall 
have  a  separate  coverage  chart  for  each 
type  of  application  if  the  coverage  is 
different. 

(v)  The  following  warning  statements: 

Skin  irritation:  During  installation,   . 
insulation  material  can  cause  some  local  skin 
irritation;  protect  skin  by  wearing  loose 
clothing,  including  gloves.  Wash  work 
clothing  separately  from  other  clothing. 

Eye  and  lung  protection:  To  prevent 
irritation  to  eyes  and  lungs  from  fibers  which 
may  become  airborne  during  installation,  a 
dust  mask  and  goggles  are  suggested. 

§  456.804    Standard  for  loose-fill  mineral 
fiber  thermal  insulation. 

(a)  Scope.  This  section  applies  to 
loose-fill  mineral  fiber  insulation. 

(b)  Material  Requirements. 

(1)  For  fire  safety,  the  material  shall 
meet  CPSC  Part  1209  when  tested  at  the 
manufacturer's  recommended  installed 
density. 

(2)  For  corrosiveness,  the  material 
shall  meet  the  requirements  of  HH-I- 
1030A. 

(3)  For  odor  emission,  the  material 
shall  meet  the  requirements  of  HH-I- 
515D. 

(4)  For  fungi  resistance,  the  material 
shall  meet  the  requirements  of  HH-I- 
515D,  with  the  changes  specified  in 

§  456.803(b)(3). 

(5)  The  weight  loss  on  ignition  shall  be 
no  greater  than  12  percent  when  tested 
in  accordance  with  HH-I-1030A. 

(6)  At  a  minimum,  each  bag  of 
insulation  shall  be  permanently  marked 
in  accordance  with  CPSC  Part  1404 
(without  the  word:  "cellulose"),  and 
shall  include  the  follovsring  information: 

(ij  Name  of  manufacturer. 

(ii)  Recommended  method  of 
application  (blowing  or  pouring). 

(iii)  Minimum  net  weight  of  insulation. 

(iv)  Table  II,  filled  in.  Where  the 
insulation  is  intended  for  application  by 


Table  I.— Coverage  Chart 


To  obtain  (hermal 
resistance  (R-vahje)  d 


Minimum  number  of 

bags  per  1,000  ft> 

(MSFnet) 


Installed  insulation  shoutd 
not  be  less  than 


MaxirTMjm  nel 

square  feel 

coverage  per  bag 


The  weight  per 
net  square  fool 

of  installed 
insulation  should 
be  not  less  ttian: 


Attic 

R-40.. 
R-32.. 
«-24.. 

R-19. 

R-13., 

Sidewatis  * 

R — 


— lags/MSF ......nrjnches  Ibick. — sq.  ft — Ibs/sq.  ft. 

—  bags/MSF —  inches  thicK —  sq.  ft —  Ibs/sq.  ft. 

—  bags/MSF —  inches  thick „ —  sq  « —  Rn/aq  ft. 

—  bags/MSF —  inches  thick.... —  sq  ft _  —  Ibe/sq.  ft 

—  bags/MSF —  inches  thick —  sq.  ft —  tos/sq  ft 


—  bags/MSF 2  inches  thick  (nominal) 


—  sq.  ft.. 


—  Ibe/sq.  ft. 

R — —  togs/MSF 4  inches  tfiick  (nominal) —  sq.  ft —  Ibs/sq.  ft 

R — - —bags/MSF 6  inches  thick  (nominal)  —  sq  ft —  Ibs/sq  ft. 

•The  tfiermal  resistance  ot  kx)»e-fill  cellukjse  thermal  insulation  shall  be  measured  at  ttie  manufacturer's  recommended 
installed  density. 


Table  l\.— Coverage  Chan 


To  obtain  thermal 
resistaice  (Re-vBlue)  of 


Minimum  number  of 

bags  per  1 ,000  ft ' 

(MSF  net) 


Installed  insulation  shojid 
not  be  less  than 


Maumum  nQ\ 

square  feel 

coverage  per  t>ag 


The  weight  per 
net  square  toot 

of  installed 
insulatx>n  should 
be  not  less  than 


Attic; 

R-2Z.... 
n-t9..._ 

H-tl 

Sidewalks* 
R — .... 

B — 

R 


■  bags/MSF  . 

■bags/MSF.. 

bags/MSF.. 


—  inches  thick  . 

—  inches  thick .. 

—  inches  thick .. 


•sq  ft... 

■  sq.  ft... 

sq  ft .. 


■  bags/MSF 2  inches  thick  (nominal) 

■  bags/MSF 4  incfies  thick  (nominal) 

■  bags/MSF „.  6  incties  thick  (nominal) 


-  sq  ft., 

■  sq  «.. 
•  sq  ft.. 


—  Ibs/sq  ft 

—  Ibs/sq.  n. 

—  Ibs/sq.  ft 

—  it>s/aq  ft. 

—  ds/sq.  ft 

—  Ibs/sq.  ft. 


•Ttie  therrnal  resistance  of  insulation  shall  t»e  measured  at  the  manufacturer  s  recommended  mstaMed  density 


both  blowing  or  pouring,  the  bag  shall 
have  a  separate  coverage  chart  for  each 
type  of  application,  if  coverage  is 
different, 
(v)  The  following  warning  statements: 

Skin  irritation:  During  installation, 
insulation  material  can  cause  some  local  skin 
irritation;  protect  skin  by  wearing  loose 
clothing,  including  gloves.  Wash  work 
clothing  separately  from  other  clothing. 

Eye  and  lung  protection:  To  prevent 
irritation  to  eyes  and  lungs  from  fibers  which 
may  become  airborne  during  installation,  a 
dust  mask  and  goggles  are  suggested. 

§  456.805    Standard  for  mineral  fiber 
blanket  and  batt  thermal  Insulation. 

(a)  Scope.  This  section  applies  to 
mineral  fiber  blanket  and  batt  thermal 
insulation  for  residential  applications. 

(b)  Material  Requirements.  (1)  For  fire 
safety,  the  material  shall  meet  the 
requirements  CPSC  Part  1209. 

(i)  For  critical  radiant  flux  test, 
blankets  and  batts  with  a  reflective  or 
nonrefiective  membrane  covering  on  one 
principal  face  (known  as  Type  I)  shall 
be  tested  with  the  membrane  covering 


faced  down  in  the  tray.  Blankets  and 
batts  with  a  reflective  or  nonrefiective 
membrane  covering  on  both  principal 
faces,  only  one  of  which  shall  be  a 
vapor  barrier  (known  as  Type  III)  shall 
be  tested  with  the  breather  paper  faced 
up  in  the  tray. 

(ii)  For  smoldering  combustion  test, 
the  mineral  fiber  blanket  shall  be  tested 
without  the  membrane  at  the  recovered 
thickness. 

(2)  For  corrosiveness,  the  material 
shall  meet  the  requirements  of  HH-I- 
1030A. 

(3)  For  odor  emission,  the  material 
shall  meet  the  requirements  of  HH-I- 
515D. 

(4)  For  fungi  resistance,  the  material 
shall  meet  the  requirements  of  HH-I- 
515D  with  the  changes  specified  in 

§  456.803(b)(3). 

(5)  Vapor  permeance. 

(i)  Vapor  resistant  membrane 
coverings  on  mineral  fiber  blanket  and 
batt  thermal  insulation  shall  have  a 
vapor  permeance  of  not  more  than  1.0 
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(3)  At  a  minimum,  each  package  of 


also  be  marked  with  the  following:  R-  no  greater  than  0.00075  m'/c  for  each 
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perm.  This  shall  be  verified  by  testing  in 
accordance  with  Procedure  A  of  ASTM 
E  96. 

(ii)  Vapor  permeable  membrane 
coverings  on  mineral  fiber  blanket  and 
batt  thermal  insulation  shall  have  a 
vapor  permeance  of  not  less  than  five 
perms.  This  shall  be  verified  by  testing 
in  accordance  with  Procedure  A  of 
ASTM  E  96. 

(B)  Dimensional  Tolerances.  The 
dim.ensional  tolerance  on  a  specified 
length  of  mineral  fiber  blanket  or  batt 
thermal  insulation  shall  be  12.5  mm  (0.5 
inch)  for  blankets  ;„500  mm  (100  inches) 
or  shorter,  and  0.5  percent  for  blankets 
longer  than  2,500  mm.  The  tolerance  on 
a  specified  width  shall  be  12.5  mm  (0.5 
inch). 

(7)  At  a  minimum,  mineral  fiber 
blanket  and  batt  thermal  insulation  shall 
be  perirs.^nently  marked  in  accordance 
with  CPSC  Part  1404  (without  the  word 
■"cellulose"),  and  shall  include  the 
following  information: 

(i)  The  following  statement  shall  be 
permanently  marked  on  applicable 
insulation: 

Caution 

This  membrane  covering  is  flammable.  It 
should  not  be  left  exposed. 

(ii)  The  following  warning  statements 
shall  be  marked  on  the  insulation  or  its 
packaging: 

Skin  irritation:  During  installation, 
insulation  material  can  cause  some  local  skin 
irritation:  protect  skin  by  wearing  loose 
clothing,  including  gloves.  Wash  work 
clothing  separately  from  other  clothing. 

Eye  and  lung  protection:  To  prevent 
irritation  to  eyes  and  lungs  from  fibers  which 
may  become  airborne  during  installation,  a 
dust  mask  and  goggles  are  suggested. 

§  456.806    Standard  for  vermtouIHe  thermal 
insulation. 

(a)  Scope.  This  section  applies  to 
expanded  or  exfoliated  vermiculite 
thermal  insulating  materials. 

(b)  Material  Requirements.  (1)  For  fire 
safety,  the  material  shall  meet  the 
combustibility  requirements  of  HH-I- 
585C. 

(2)  For  water  repellency,  the  material 
shall  meet  the  requirements  of  HH-I- 
585C. 

(3)  Density  shall  be  less  than  88  kg/m' 
(5.5  Ib/ft^  when  tested  in  accordance 
with  ASTM  C-520. 

(4)  Grading.  Particle  size  of 
vermiculite  insulation  shall  be  graded  to 
meet  the  requirements  of  ASTM  C516. 

(5)  At  a  minimum,  each  bag  of 
vermiculite  thermal  insulation  shall  be 
permanently  marked  in  accordance  with 
CPSC  Part  1404  (without  the  word 
"cellulose"),  and  shall  include  the 
following  information: 

(i)  Name  of  manufacturer. 


(ii)  The  density  and  grade  of 
vermiculite. 

(iii)  Minimum  net  weight  of  insulation. 

(iv)  Recommended  method  of 
application  (blowing  or  pouring) 

(v)  Table  II,  filled  in.  Where  insulation 
is  intended  for  application  by  both 
blowing  and  pouring,  the  bag  shall  have 
a  separate  coverage  chart  for  each  type 
of  application  of  the  coverage  is 
different. 

(vi)  The  following  warning  statement: 

Eye  and  lung  protection:  To  prevent 
irritation  to  eyes  and  lungs  from  particles 
which  may  become  airborne  during 
installation,  a  dust  mask  and  goggles  are 
suggested. 

§  456.807    Standard  for  perlfte  tfiermal 
insulation. 

(a)  Scope.  This  section  applies  to 
loose-fill  perlite  thermal  insulation. 

(b)  Materia/  Requirements.  (1)  For  fire 
safety  (combustibility),  water 
repellency,  and  solvent  solubles,  the 
material  shall  meet  the  requirements  of 
HH-I-574B. 

(2)  Density.  The  material  shall  have  a 
density  of  not  more  than  128  kg/m'  (8 
Ib/ft^,  when  tested  in  accordance  with 
ASTM  C  520, 

(3)  Grading.  Particle  size  of  perlite 
insulation  shall  be  graded  to  meet  the 
requirements  of  HH-I-574B. 

(4)  Marking.  Each  bag  of  perlite 
thermal  insulation  shall  be  permanently 
marked  in  accordance  with  CPSC  Part 
1404  (without  the  word,  "cellulose"),  and 
shall  include  the  following  information: 

(i)  Name  of  manufacturer. 

(ii)  Density  and  grade  of  perlite. 

(iii)  Minimum  net  weight  of  insulation. 

(iv)  Recommended  method  of 
application  (blowing  or  pouring). 

(v)  Table  II,  filled  in.  Where  insulation 
is  intended  for  application  by  both 
blowing  and  pouring,  the  bag  shall  have 
a  separate  coverage  chart  for  each  type 
of  application  if  the  coverage  is 
different. 

(vi)  The  following  warning  statement. 

Eye  and  lung  protection:  To  prevent 
irritation  to  eyes  and  lungs  from  particliss 
which  may  become  airborne  during 
installation,  a  dust  mask  and  goggles  are 
suggested. 

§  456.808    Standards  for  polystyrene 
thermal  insulation  board. 

(a)  Scope.  This  section  covers  cellular 
polystyrene  thermal  insulation  board. 

(b)  Material  Requirements.  (1)  Fire 
safety.  Polystyrene  thermal  insulation 
shall  have  a  flame  spread  classification 
of  no  greater  than  75  when  tested  in 
accordance  with  ASTM  E  84. 

(2)  For  water  absorption,  water  vapor 
transmission,  compressive  strength  and 
fluxural  strength,  the  material  shall  meet 
the  requirements  of  HH-I-524B. 


(3)  Dimensional  tolerances.  The 
dimeneional  tolerances  of  the  material 
shall  comform  to  the  values  in  Table  3  of 
ASTM  C  578. 

(4)  At  a  minirtium,  each  package  of 
polystyrene  thermal  insulation  board 
shall  be  permanently  marked  to  include 
the  following  information: 

(i)  Name  of  manufacturer 
(ii)  The  type  of  insuJation  (as  defmed 
in  HH-I-524B) 
(iii)  And  the  following  statements: 

Interior  applications  of  polystyrene  thermal 
insulation  board  must  be  covered  with  a 
layer  of  gypsum  board  12.5  mm  (0.5  inches) 
thick,  or  an  equivalent  fire  barrier. 

Keep  this  insulation  away  from  exhaust 
flues  of  furnaces,  water  heaters,  space 
beaters,  or  other  heat-producing  devices. 

§  456.809    Standards  for  polyurethane  and 
polyisocyanurate  thermal  Insulation  board. 

(a)  Scope.  This  section  applies  to 
faced  and  unfaced  rigid  cellular 
polyurethane  and  polyisocyanurate 
thermal  insulation  board. 

(b)  Material  Requirements.  (1)  Fire 
safety.  The  flame  spread  classification 
of  polyurethane  and  polyisocyanurate 
insulation  board  shall  be  no  greater  than 
75  when  tested  in  accordance  with 
ASTM  E  84. 

(2)  For  water  absorption,  compressive 
strength  flexural  strength,  dimensional 
tolerance,  and  moisture  vapor 
permeability,  the  material  shall  meet  the 
requirements  of  HH-I-530  A. 

(3)  At  a  minimum,  each  package  of 
polyurethane  and  polyisocyanurate 
thermal  insulation  shall  be  permanently 
marked  to  include  the  following 
information: 

(i)  Name  of  manufacturer 

(ii)  And  the  following  statements: 

Interior  applications  are  limited  to  spaces 
separated  from  the  living  space  by  a  12.5  mm 
(0.5  inch)  thick  layer  of  gypsum  board,  or  an 
equivalent  fire  barrier. 

Keep  this  insulation  away  from  exhaust 
flue  of  furnaces,  water  heaters,  space  heaters, 
or  other  heat-producing  devices. 

§456.810    Standard  for  urea-formaldehyde 
based  foamed-in-place  insulation. 
[Reserved] 

S  456.81 1    Standards  for  aluminum  foil 
reflective  tfiermal  Insulation. 

(a)  Scope.  This  section  applies  to 
single  and  multilayer  aluminum 
reflective  thermal  insulation. 

(b)  Material  Requirements.  (1)  For 
water  vapor  permeability,  pliability, 
thickness,  bonding  adhesive,  content  of 
foil,  and  kraft  paper,  the  material  shall 
meet  the  requirements  of  HH-I-1252B. 

(2)  Finished  insulation.  The  layers 
shall  be  securely  bonded  together  along 
edges,  forming  an  attachment  flap 
suitable  for  nailing  or  stapling. 
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(7)  Thermally  actuated  vent  dampers        §  456.815    Load  management  devices. 


(a)  ASTM  Designation  C  168-^7 
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(3)  At  a  minimum,  each  package  of 
aluminum  foil  thermal  insulation  shall 
be  permanently  marked  in  accordance 
with  CPSC  Part  1404  (without  the  word 
"cellulose")  and  shall  include  the 
following  information: 

(i)  Name  of  manufacturer. 

§456.812  Standards  for  caulks  and 
sealants,  water  hmtar  insulation  and 
heating/air  conditioning  duct  insulation. 

(a)  Scope.  This  section  applies  to  the 
following  materials  of  components 
thereof: 

(1)  Caulks  and  sealants. 

(2)  Water  heater  insulation. 

(3)  Heating  and  air  conditioning  duct 
insulation. 

(b)  Materials  Standards  for  Caulks 
and  Sealants.  (1)  Caulks  and  sealants 
shall  conform  to  the  applicable  Federal 
Specifications  and  ASTM  standards 
indicated  in  Table  III. 

TaMelll 

Example*  iX  caulks  or  ApptcaWa  •pacification 


Puny FS.  TT-P-00791B-inodified 

to  allow  natural  calcium 

Oil  and  flesm  Base F.S.  TT-C-OOSiMC  and  ASTM 

C-570-7^ 

Acrylic  (Solveni  Typo) F.S.  TT-S-00230C 

Butyl  Ruliber FS.  TT-S-001657 

CNorosulphonated  F.S.  TT-S-00230C 

Polyettiylene 

Latex  SeaUng  Compound ASTM  C  S34-7e. 

Pdysumde-single-component..  F.S.  TT-S-00230C 

Polysulfide-mutticomponem F.S.  TT-S-00227E 

Polyurettiane-  F.S.  TT-S-O0230C 

singlecomponent 

Polyurethane-multicomponent.  F.S.  TT-S-00227E 

Silicone F.S.  TT-S-001543A 


(c)  Material  Standard  for  Water 
Heater  Insulation.  (1)  Water  Heater 
Insulation  shall  conform  to  Federal 
Specification  HH-I-558B.  "Federal 
Specification:  Insulation  Blocks.  Boards, 
Blankets.  Felts,  Sleeving,  and  Pipe 
Fitting  Covering."  In  addition,  the 
exterior  facing  shall  have  a  flame 
spread,  when  tested  in  accordance  with 
ASTM-E-84.  of: 

(i)  No  more  than  150  when  installed 
on  electric  water  heaters,  and 

(ii)  No  more  than  25  when  installed  on 
gas  or  oil-fired  water  heaters. 

(2)  If  insulation  is  packaged 
specifically  for  the  purpose  of  insulating 
water  heaters,  it  shall  be  marked  with 
the  following  information:  R-value. 
length,  width,  thickness,  square  feet  of 
insulation  in  the  package,  and  flame 
spread  of  the  facing. 

(3)  Mineral  fiber  insulation  which 
meets  the  requirements  of  paragraph 
(c)(1)  of  this  section,  but  which  is  not 
packaged  specifically  for  the  purpose  of 
insulating  water  heaters  may  be  labelled 
"Conforms  to  DOE  standards  for  water 
heater  insulation".  In  addition,  it  shall 


also  be  marked  with  the  following:  R- 
value  and  flame  spread  of  facing. 

(d)  Material  Standard  for  Heating/Air 
Conditioning  Ducts  Insulation.  (1)  Water 
heater  and  heating/air  conditioning  duct 
insulation  shall  conform  to  F.S.  HH-I- 
558B,  "Federal  Specification:  Insulation 
Blocks,  Boards.  Blankets.  Felts,  Sleeving, 
and  Pipe  Fitting  Covering." 

(2)  Duct  coverings  shall  have  a  flame 
spread,  when  tested  in  accordance  with 
ASTM  E-84,  of  no  more  than  25. 

(3)  Packages  of  duct  insulation  shall 
be  marked  vnih  the  following 
information:  the  R-value,  length,  width, 
thickness,  and  square  feet  of  insulation 
in  the  package. 

§  456.813    Standards  for  storm  snd 
tfiermal  windows  and  doors  and  multt- 
glazed  insulating  unKs  for  windows  and 
doors. 

(a)  Scope.  This  section  applies  to  the 
following  materials  or  components 
thereof: 

(1)  Storm  and  thermal  windows 

(2)  Storm  and  thermal  doors 

(3)  Multiglazing  units  for  windows  and 
doors. 

(b)  Material  Standards  for  Storm  and 
Thermal  Windows.  (1)  Aluminum 
combination  storm  windows  shall 
conform  to  ANSI/AAMA  1002.»-1977^ 
"Voluntary  Specification  for  Aluminum 
Combination  Storm  Windows  for 
External  Applications."  C1.3,  C1.4,  and 
Cl.6  of  ANSI/AAMA  1002.9-1977,  may 
be  modified  to  permit  plastic  as  well  as 
glass. 

(2)  Wood  frame  storm  and  thermal 
windows  shall  conform  to  Section  3  of 
ANSI/NWMA  I.S.  2-73,  "Industry 
Standard  for  Wood  Windows,"  modified 
to  allow  plastic  as  well  as  glass. 

(3)  Rigid  vinyl  frame  storm  and 
thermal  windows  shall  be  constructed 
with  vinyl  profile  extrusions  which 
conform  to  NBS/PS26-70,  "Rigid 
Polyvinyl-Chloride  Profile  Extrusions." 

(4)  Rigid  acrylic  frame  storm  windows 
shall  conform  to  the  requirements  in  the 
BOCA  research  report  No.  72-33  for 
thermoplastic  molding  powders  VS,  VM, 
or  DR. 

(5)  Exterior  storm  windows  shall  have 
an  air  infiltration  no  greater  than  0.003 
mVs  for  each  linear  meter  (2.0  ft'/min 
for  each  linear  foot)  of  crack  at  a  static 
pressure  difference  of  75  Pa  (1.56  psf). 
Interior  storm  windows  shall  have  an  air 
infiltration  no  greater  than  0.00075  mVs 
for  each  linear  meter  (0.5  ft'/min  for 
each  linear  foot)  of  crack  at  a  static 
pressure  difference  of  75  Pa  (1.56  psf). 

(6)  Thermal  windows  shall  have  a 
thermal  conductance  no  greater  than  4 
W/m*'C  (0.7  Btu/h  ft»  T)  corrected  for 
framing,  for  an  exterior  wind  velocity  of 
24  km/h  (15  mph)  and  an  infiltration  rate 


no  greater  than  0.00075  m'/c  for  each 
linear  meter  (0.5  ftVmin  for  each  linear 
foot  of  crack  at  a  static  pressure 
difference  of  75  Pa  (1.56  psf). 

(7)  Infiltration  through  storm  and 
thermal  windows  shall  be  measured  in 
accordance  with  ASTM  E  283-73. 
"Standard  Test  Method  for  Rate  of  Air 
Leakage  Through  Exterior  Windows. 
Curtain  Walls,  and  Doors."  Heat 
transmission  factors  of  thermal 
windows  shall  be  measured  in 
accordance  with  ASTM  C  236.  Framing 
correction  factors  shall  be  taken  from 
ASHRAE  Handbook  1977  Fundamentals. 
p.  22.24.  Table  8. 

(c)  Material  Standards  for  Storm  and 
Thermal  Doors.  (1)  Aluminum  frame 
storm  doors  shall  conform  to  ANSI/ 
AAMA  1102.7-1977,  "Voluntary 
Specifications  for  Aluminum  Storm 
Doors." 

(2)  Pine  storm  and  thermal  doors  shall 
conform  to  the  requirements  for  exterior 
doors  listed  in  Section  3  of  ANSI/ 
NWMA  I.S.  5-73,  entitled  "Ponderosa 
Pine  Doors." 

(3)  Fir,  hemlock,  and  spruce  storm  and 
thermal  doors  shall  conform  to  the 
requirements  for  exterior  doors  listed  in 
Section  3  of  FHDA  6-77,  "Industry 
Standard  for  Douglas-Fir,  Western 
Hemlock,  and  Sitka  Spruce  Doors  and 
Blinds." 

(4)  Rigid  vinyl  frame  storm  and 
thermal  doors  shall  be  constructed  with 
vinyl  profile  extrusions  which  conform 
to  NBS/PS  26-70. 

(5)  If  storm  or  thermal  doors  contain 
glazing,  safety  glazing  shall  conform  to 
CPSC  safety  standard  Part  1201— 
"Safety  Standard  for  Architectural 
Glazing  Materials." 

(d)  Material  Standard  for  Multi- 
Glazing.  (1)  The  frost  point  of  each  test 
specimen  sealed  insulating  glass  unit 
shall  be  no  higher  than  -29''C  (-20°F) 
when  tested  in  accordance  with  ASTM- 
E-576-76. 

(2)  Sealed  insulating  glass  units,  when 
used  in  doors,  shall  conform  to  CPSC 
Part  1201. 

§  456.814    Standards  for  furnace  efficiency 
modifications. 

(a)  Scope.  This  section  applies  to  the 
following  furnace  efficiency 
modifications: 

(1)  Replacement  gas-fired  central 
heating  systems. 

(2)  Replacement  oil-fired  central 
heating  systems. 

(3)  Heat  Pumps. 

(4)  Replacement  oil  burners. 

(5)  Electrically-operated  vent  dampers 
for  gas-fired  systems. 

(6)  Mechanically  actuated  vent 
dampers  for  gas-fired  systems.  | 
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(7]  Thermally  actuated  vent  dampers 
for  gas-fired  systems. 
(8)  Automatic  gas  ignition  systems. 

(b)  Material  Standard  for 
Replacement  Gas-Fired  Central  Heating 
Systems.  Gas-Fired  central  heating 
systems  shall  conform  to  ANSI  Z21A&- 
1978,  entitled,  "American  National 
Standard  for  Gas-fired  Central 
Furnaces,"  ANSI  Z21.13  1977,  entitled 
"Gas-Fired  Low  Pressure  Steam  and  Hot 
Water  Heating  Boilers,"  or  ANSI  Z21.59- 
1974.  "Gas-Fired  High  Pressure  Steam 
and  Hot  Water  Heating  Boilers." 

(c)  Material  Standard  for 
Replacefnent  Oil-Fired  Central  Heating 
Syste/ns.  Oil-Fired  central  heating 
systems  shall  conform  to  UL  726/ ANSI 
Z96.3-1975  "Oil-Fired  Boiler 
Assemblies"  or  UL  727/ ANSI  Z96.1-1978 
"Oil-fired  Central  Furnaces." 

(d)  Material  Standard  for 
Replacement  Oil  Burners.  Oil  burners 
shall  conform  to  UL  296/ ANSI  Z96.2- 
1974  "Oil  Burners"  and  ANSI  Z91.2- 
1976,  entitled  "Performance 
Requirements  for  Automatic  Pressure 
Oil  Burners  of  the  Mechanical-Draft 
Type." 

(e)  Material  Standard  for  Heat  Pumps. 
Heat  pumps  shall  conform  to  UL  599 
"Standard  for  Heat  Pumps." 

(f)  Material  Standard  for  Automatic 
Ignition  Systems  for  Gas-Fired  Heating 
Systems.  Automatic  ignition  systems 
shall  conform  to  ANSI  Z21.20-1975, 
entitled  "American  National  Standard 
for  Automatic  Gas  Ignition  Systems  and 
Components."  All  automatic  gas  ignition 
systems  shall  contain  a  label  stating: 
"This  device  should  be  installed  only  by 
an  approved  contractor." 

(g)  Material  Standard  for  Vent 
Dampers  for  Gas-Fired  Systems.  (1) 
Vent  Dampers  for  gas-fired  systems 
shall  meet  the  appropriate  8tandard(s) 
listed  below: 

(i)  ANSI  Z21.66-1977.  American 
National  Standard  for  Electrically 
Operated  Automatic  Vent  Damper 
Devices  for  Use  with  Gas-Fired 
Appliances. 

(ii)  ANSI  XZ21.67-1978,  American 
National  Standard  for  Mechanically 
Actuated  Automatic  Vent  Damper 
Devices  for  use  with  Gas  Fired 
Appliances. 

(iii)  ANSI  Z21.68-1978.  American 
National  Standard  for  Thermally 
Actuated  Automatic  Vent  Damper 
Devices  for  use  with  Gas-Fired 
Appliances. 

(2)  All  vent  dampers  shall  contain  a 
label  stating:  "This  device  should  be 
installed  only  by  an  approved 
contractor." 

(3)  Wiring  diagrams  and  instructions. 
[Reserved.] 


§  456.815    Load  management  devices. 

(a)  Scope.  This  section  applies  to 
devices  associated  with  load 
management  techniques.  Application  of 
load  management  technology  in  the 
United  States  is  expected  to  expand 
rapidly.  Consensus  speciHcations  for 
load  management  devices  are  likely  to 
become  available  in  the  future  as  their 
use  becomes  more  common. 

(1)  General  (i)  It  shall  be  suitable  for 
its  intended  purpose. 

(ii)  Claims  of  its  performance  shall  be 
substantiated  by  certified  test  data  on 
production  models. 

(iii)  It  shall  be  listed  by  a  nationally 
recognized  laboratory. 

(iv)  It  shall  not  be  incompatible  with 
the  utility's  control  equipment,  where 
relevant. 

(v)  It  shall  be  constructed  of 
substantial  and  compatible  materials. 

(vi)  Where  required  for  safety, 
warning  decals,  safety  locking,  and 
automatic  shut-off  devices  shall  be  used. 

(vii)  It  shall  not  cause  improper 
fimctioning  of  other  household 
appliances. 

(2)  The  manufacturers  shall  maintain 
a  suitable  quality  control  program  to 
ensure  that  all  component  parts,  as  well 
as  the  finished  product,  will  conform  to 
all  of  the  manufacturer's  efficiency, 
performance,  and  safety  claims. 

(3)  The  manufacturer  shall  provide 
detailed  installation  and  general 
maintenance  instructions  with  each  unit. 

(4)  The  manufacturer  shall  provide  a 
warranty  for  the  device  which  covers  a 
period  of  at  least  three  years. 

Subpart  I— Energy  Conservation 
Installation  Standards 

§  456.901    Scope. 

This  subpart  contains  the  installation 
standards,  referred  to  herein  as 
standard  practices,  for  the  safe  and 
effective  installation  of  energy 
conservation  measures  under  the  RCS 
program.  Certain  standards  are 
incorporated  by  reference  into  this 
Subpart  as  though  set  forth  in  full 
herein,  pursuant  to  5  U.S.C.  §  552(a). 
Identification,  description,  and 
information  regarding  availability  of  and 
future  changes  to  the  incorporated 
standards  are  contained  in  Appendix  II 
to  this  Part. 

§  456.902    Referenced  standards. 

The  standard  practices  of  this  Subpart 
contain  references  to  existing  ASTM 
(American  Society  for  Testing  and 
Materials),  ANSI  (American  National 
Standards  Institute)  and  NFPA 
(National  Fire  Protection  Association) 
standards.  These  referenced  standards 
are  listed  below. 


(a)  ASTM  Designation  C  168-^7 
means  "Standard  Definitions  of  Terms 
Relating  to  Thermal  Insulation 
Materials." 

(b)  ASTM  Designation  C  755-73 
means  "Standard  Recommended 
Practice  for  Selection  of  Vapor  Barriers 
for  Thermal  Insulation." 

(c)  ASTM  Designation  E  84-77  means 
"Standard  Test  Method  for  Surface 
Burning  Characteristics  of  Building 
Materials." 

(d)  ASTM  Designation  E  119-76  means 
"Standard  Methods  of  Fire  Tests  of 
Building  Construction  and  Materials." 

(ej  ASTM  Designation  E  136-79  means 
"Test  for  Non-Combustibility  of 
Elementary  Materials." 

(f)  ANSI/ ASTM  D2156-65  (1975) 
means  "American  National  Standard 
Method  of  Tests  for  Smoke  Density  in 
the  Flue  Gases  from  Distillate  Fuels." 

(g)  ANSI  Z91.2-1976  means  "American 
National  Standard  Performance 
Requirements  for  Automatic  Pressure 
Atomizing  Oil  Burners  of  the 
Mechanical  Draft  Type." 

(h)  ANSI  Z95.1-1974  means 
"American  National  Standard 
Installation  of  Oil  Burning  Equipment." 

(i)  ANSI  Z96.2-1974  (UL  296-Sept. 
1974)  means  "American  National 
Standard  Safety  Standard  for  Oil 
Burners." 

(j)  NFPA-31  means  "Standard  for  the 
Installation  of  Oil  Burning  Equipment." 

(k)  NFPA-54  means  "National  Fuel 
Gas  Code." 

(1)  NFPA-70  means  "National 
Electrical  Code." 

(m)  NFPA-211  means  "Standard  for 
Chimneys,  Fireplaces,  and  Vents." 

§  456.903    Dennitions. 

(a)  Certain  technical  terms  relating  to 
insulation  not  defined  below  are  used  in 
this  subpart  in  accordance  with  the 
definitions  given  in  ASTM  Designation 
C  16&-67,  "Standard  Definitions  of 
Terms  Relating  to  Thermal  Insulating 
Materials." 

(b)  As  used  in  this  subpart — 

(1)  "Approved"  means  acceptable  to 
whatever  authority  regulates  the 
installation  procedures  discussed  in  this 
practice.  Such  authority  is  usually  a 
municipal,  state,  or  federal  agency  or  an 
underwriters'  inspection  or  rating 
bureau. 

(2)  "Conditioned  Space"  means  any 
space  in  a  residential  building  which  is 
served  by  a  heating  or  cooling  system. 

(3)  "Draft  Hood"  means  a  component 
of  gas-fired  water  heaters  which  mixes 
secondary  air  with  the  combustion  gases 
leaving  the  unit  thus  enabling  a  smooth, 
continuous  relief  of  gases  up  the  vent 
pipe. 
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(4)  "Draft  Regulator"  means  a 
component  of  oil-fired  water  heaters 
which  mixes  secondary  air  with  the 
combustion  gases  leaving  the  unit  thus 
enabling  a  smooth,  continuous  relief  of 
gases  up  the  vent  pipe. 

(5)  "Duct  Insulation"  means  mineral 
fiber  batt  and  blanket  thermal  insulation 
with  a  membrane  which  has  a  frame 
spread  classification  of  no  more  than  25 
when  tested  in  accordance  with  ASTM 
Designation  E  84-77. 

(6)  "Galvanic  Corrosion"  means  a 
form  of  deterioration  resulting  from  the 
electrochemical  reaction  that  occurs 
when  certain  dissimilar  metals  are  in 
contact. 

(7)  "Hi-Limit  Switch"  means  a 
temperature  control  that  senses 
temperature  changes  in  electric,  gas,  and 
oil-fired  water  heaters  and  cuts  off  the 
energy  supply  or  fuel  flow  to  the  unit 
when  the  internal  water  temperature 
rises  above  a  certain  point. 

(8)  "Mastic"  means  a  pasty  material 
used  as  a  adhesive  for  installing 
insulation  board. 

(9)  "Mineral  Cellular  Loose-fill 
Thermal  Insulating  Materials"  means 
mineral  particulate  material  in  granular, 
modular,  powdery,  or  similar  form 
designed  to  be  installed  dry  by  pouring, 
blowing,  or  hand  placement  between 
retaining  surfaces  or  as  a  covering  layer. 

(10)  "Mineral  Fiber  Batt  and  Blanket 
Thermal  Insulating  Materials"  means 
flexible  units  composed  of  felted 
inorganic  fibers  with  or  without  binders, 
in  rolls  or  strips,  with  or  without 
attached  membrane  coverings. 

(11)  "Mineral  Fiber  Loose-fill  Thermal 
Insulating  Material"  means  insulation 
composed  of  mineral  substances  such  as 
slag,  rock,  or  glass  suitable  for 
pneumatic  or  poured  application. 

(12)  "Multi-glazing"  means  an 
arrangement  of  two  or  more  separated 
layers  of  glazing  (providing  one  or  more 
insulating  air  spaces).  Multi-glazing  can 
be  achieved  by  installing  a 
preassembled,  sealed  insulating  glass 
unit  or  by  affixing  one  or  more 
additional  sheets  of  glazing  onto  an 
existing  window,  sash,  or  glass. 

(13)  "Oil  Burner"  means  a  device 
which,  for  oil-fired  heating  equipment  in 
a  residential  building,  atomizes, 
vaporizes,  or  otherwise  disperses  the 
fuel  oil,  mixes  it  with  air  and  ignites  the 
fuel-air  mixture,  and  is  an  integral  part 
of  an  oil-fired  furnace  or  boiler, 
including  the  combustion  chamber. 

(14)  "Organic  Cellular  Rigid  Board 
Thermal  Insulation"  means' an  organic 
foam  composed  principally  of 
polymerized  styrene  resin  or  catalyzed 
reaction  products  expanded  with  a 
fiuorocabon  blowing  agent  to  form  a 
homogeneous  rigid  mass  of  cells. 


(15)  "Organic  (Cellulosic  or  wood 
fiber)  Loose-fill  "Thermal  Insulating 
Materials"  means  thermal  insulation 
composed  of  chemically  treated 
cellulosic  or  wood  fibers,  or  any 
combination  thereof  suitable  for 
pneumatic  or  poured  application. 

(16)  "Pressure  Rehef  Valve"  means  a 
safety  valve  which  opens  to  vent 
pressure  when  the  pressure  in  the  water 
tank  exceeds  a  pre-set  level  due  to 
excessive  water  temperature. 

(17)  "Prime  Window  (door)"  means 
the  original  window  (door)  to  which  a 
storm  window  (door)  or  multi-glazing  is 
added  to  provide  greater  thermal 
resistance. 

(18)  "Reflective  Thermal  Insulation" 
means  thermal  insulation  depending  for 
its  efficiency  in  large  part  on  reduction 
of  radiant  heat  transfer  across  spaces  by 
use  of  one  or  more  surfaces  of  high 
refiectance  and  low  emittance. 

(19)  "Replacement  Oil  Burner"  means 
an  oil  burner  that  conforms  to  the 
requirements  of  the  most  recent 
revisions  of  American  National 
Standard  Safety  Standard  for  Oil 
Burners,  Z96.2  (UL  296)  and  American 
National  Standard  Performance 
Requirements  for  Automatic  Pressure 
Atomizing  Oil  Burners  of  the 
Mechanical  Draft  Type.  Z91.2  and 
approved  by  a  nationally  recognized 
testing  agency. 

(20)  "Storm  Door"  means  a  door 
installed  outside  or  inside  a  prime  door, 
creating  an  insulating  air  space  to 
provide  greater  resistance  to  heat  flow 
than  the  prime  door  alone. 

(21)  "Storm  Window"  means  a  unit 
consisting  of  glazing  installed  in  a 
window  opening  either  outside  or  inside 
a  prime  window,  creating  an  insulating 
air  space  to  provide  greater  resistance 
to  heat  flow  than  the  prime  window 
alone.  The  storm  window  may  be 
removable  or  permanently  attached. 

(22)  "Thermal  Door"  means  a  unit 
installed  in  a  door  opening  which  has  an 
R-value  of  at  least  two  (2)  and  is 
weatherstripped  to  provide  greater 
resistance  to  heat  flow. 

(23)  "Thermal  Window"  means  a 
window  system  with  improved  thermal 
performance  through  the  use  of  multiple 
glazing,  and  more  airtight  construction. 
Some  thermal  windows  also  provide  an 
insulating  frame  and  sash  to  provide 
greater  thermal  efficiency. 

(24)  "Unconditioned  Space"  means 
any  space,  out-of-doors  or  in  a 
residential  building,  which  is  not  served 
by  a  heating  or  cooling  system. 

(25)  "Unit"  means  a  storm  window, 
thermal  window,  multi-glazing  or  storm 
door  as  defined  herein.  It  is  a 
manufactured  item  assembled  in  a 


factory  or  a  knock  dawn  unit  assembled 
at  the  site  prior  to  installation. 

(26)  "Vapor  Barrier"  means  any 
material  (as  defined  in  ASTM 
Designation  C  755-73)  that  has  a  water 
vapor  permeance  (perm)  rating  of  one 
(1)  or  less. 

Note  1. — ^The  following  materials,  upon 
proper  application,  constitute  vapor  barriers. 
Asphalt  impregnated  draft  paper,  aluminum 
foil,  plastic  film,  and  paint  and  wallcoverings 
which  are  labeled  by  the  manufacturer  as 
having  a  perm  rating  of  one  (1)  or  less  when 
applied  in  accordance  with  the 
manufacturer's  instructions. 

(27)  "Vent  Pipe"  means  an  exhaust 
pipe  carrying  products  of  combustion 
from  oil-fired  and  gas-fired  water 
heaters  to  the  outside  environment. 

(28)  "Water  Heater  Insulation"  means 
mineral  fiber  batt  and  blanket  thermal 
insulation  with  a  membrane  facing 
which  has  a  frame  spread  classification 
of  no  more  than  150  for  electric  water 
heaters  and  25  for  oil-  and  gas-fired 
water  heaters,  when  tested  in 
accordance  with  ASTM  Designation  E 
84-77. 

(29)  "Water  Heater  Damper"  means  a 
device  which  automatically  closes  vents 
on  oil  and  gas-fired  water  heaters  to 
prevent  the  escape  of  heat  through  the 
vent  pipe  when  the  main  burner  is  not 
being  fired. 

§  456.904    Coverage  and  additional 
requirements. 

(a)  Coverage.  (1)  Installation  of  any 
measure  or  type  of  measure  for  which  a 
standard  exists  in  this  Subpart,  installed 
under  the  circumstances  described  in 
the  State  Plan  pursuant  to  §  456.305. 
shall  conform  to  that  standard,  except  to 
the  extent  otherwise  provided  in 
paragraphs  (a)  (2)  and  (3)  of  this  section. 

(2)  These  practices  are  intended  to 
establish  a  minimum  level  of 
performance  for  safety  and 
effectiveness.  When  a  manufacturer's 
installation  instructions  regarding 
specific  requirements  that  affect  safety 
and  effectiveness  result  in  a  higher  level 
of  performance  for  these  characteristics, 
such  manufacturer's  installation 
instructions  may,  with  the  approval  of 
the  Assistant  Secretary,  be  used. 

(3)  These  practices  are  not  intended  to 
supersede  the  authority  of  state  and 
local  codes  but  are  instead  intended  to 
establish  minimum  criteria  for  safety 
and  effectiveness.  When  state  or  local 
codes  specifically  address  the  substance 
of  provisions  contained  therein,  they 
may  apply;  when  state  and  local  codes 
do  not  address  the  substance  of  specific 
provisions  contained  therein,  these 
practices  shall  prevail. 

[h]  Additional  requirements.  (1)  At  the 
completion  of  each  installation  of 
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thermal  insulation  materials  covered 
under  §  §  456.905-456.909,  the  person 
responsible  for  such  installation  shall 
comply  with  the  requirements  of 
§  456.910,  "Certification  Procedures  for 
the  Installation  of  Thermal  Insulation 
Materials." 

(2)  The  installation  practices  in  this 
Subpart  contain  certain 
"recommendations"  regarding  the 
application  of  vapor  barriers  in  some 
condensation  zones.  The  term 
"recommend"  is  used  to  signify  that  the 
procedures  identified  are  not  required  to 
provide  a  safe  and  effective  installation 
of  insulation  in  every  instance  but  may 
prevent  the  occurrence  of  moisture 
problems  under  certain  conditions.  The 
eligible  customer  ultimately  needs  to 
accept  or  reject  the  "recommended" 
practices  contained  herein.  Therefore, 
whenever  a  "recommendation"  is 
contained  in  these  practices,  the  person 
responsible  for  the  installation  shall 
present  to  the  eligible  customer  the 
"recommendation"  and  any  additional 
information  which  he  can  provide  to 
assist  the  eligible  customer  in  making  a 
decision. 

§  456.905    Standard  practice  for  the 
installation  of  loose-fill  ttiermal  insulation. 

(a)  Scope.  (1)  This  practice  covers  the 
installation  of  dry  organic  (cellulosic  or 
wood)  and  mineral  (rock,  slag,  or  glass) 
fiber  loose-fill  thermal  insulation  on 
ceilings,  attics,  flours  and  in  frame  wall 
cavities  and  mineral  cellular  (perlite  or 
vermiculite)  loose-fill  thermal  insulation 
in  attic  floors  and  various  masonry  wall 
cavities  of  existing  residential  buildings. 

(2)  A  working  knowledge  of  the 
terminology  and  fundamentals  of 
construction,  and  applicable  codes  is 
necessary  for  the  proper  application  of 
this  standard. 

(b)  Safety  Precautions.  During 
installation,  do  not  smoke  in  the  attic  or 
any  truck  or  van  used  for  installation. 

(c)  Pre-Installation  Procedures.  (1) 
General,  (i)  Identify  all  recessed  lighting 
fixtures  (including  wiring  compartments 
and  ballasts)  furnaces,  vents,  chimneys, 
and  other  heat-producing  devices  in  all 
areas  where  insulation  is  to  be  installed. 

(ii)  Install  blocking,  such  as  wood, 
metal  or  unfaced  mineral  wool  batts 
around  all  heat  producing  devices  to 
pe.-manently  maintain  the  clearances 
specified  in  paragraphs  (c)  (1)  (iii)  and 


(iv)  of  this  section.  Install  all  blocking  at 
least  as  high  as  the  height  of  the  finished 
insulation  and  in  a  manner  that  ensures 
that  all  devices  which  may  require 
maintenance  or  servicing  remain 
accessible  after  the  insulation  is 
installed. 

(iii)  Install  blocking  to  provide  a  three- 
inch  minimum  clearance  around  all 
recessed  lighting  fixtures  (including 
wiring  compartments  and  ballasts)  and 
other  heat  producing  devices  not 
covered  in  paragraph  (c)  (1)  (iv)  of  this 
section.  Do  not  cover  these  devices  so 
as  to  entrap  heat  or  prevent  the  free 
circulation  of  air  unless  they  are 
approved  for  the  purpose. 

(iv)  Install  blocking  around  gas-fired 
appliances  to  provide  the  minimum 
clearances  specified  in  NFPA-54,  the 
National  Fuel  Gas  Code.  Install  blocking 
around  oil-fired  appliances  to  provide 
the  minimum  clearances  specified  in 
NFPA-31,  Standard  for  the  Installation 
of  Oil  Burning  Equipment.  Install 
blocking  around  masonry  chimneys  or 
masonry  enclosing  a  flue  to  provide  a 
minimum  two-inch  (50  mm)  clearance 
from  the  outside  face  of  the  masonry. 
Install  blocking  around  vents,  chimney 
and  vent  connectors  and  chimneys  other 
than  masonry  chimneys,  to  provide  the 
minimum  clearances  specified  in  NFPA- 
211,  Standard  for  Chimneys,  Fireplaces, 
and  Vents. 

(v)  When  installing  mineral  fiber  or 
mineral  cellular  insulation  which,  in 
addition  to  meeting  all  the  requirements 
specified  in  §  456.804.  is  also  non- 
combustible  as  defined  in  ASTM 
designation  E  136-79,  the  blocking  and 
airspaces  around  vents  and  chimneys 
need  not  be  provided. 

(vi)  Inspect  the  roof,  walls,  ceilings, 
and  attic  floors  to  identify  areas  where  a 
previous  moisture  problem  has  caused 
paint  peeling,  warpage,  stain,  visible 
fungus  growth,  rotting,  or  other 
structural  damage.  Do  not  install 
insulation  in  such  areas  until  the 
resident  has  been  informed  and  these 
conditions  have  been  corrected  and 
their  source(s)  eliminated.  If  the 
resident,  after  being  informed  of  the 
moisture  condition  and  the  effect  of 
installing  insulation  in  such  areas,  elects 
to  proceed  with  the  insulation,  the 
resident  must  so  state  in  writing  on  the 
contract. 

(vii)  Block  all  openings  in  ceilings, 
floors,  and  sidewalls  through  which  the 


insulating  material  may  escape.  Seal  all 
wall  cavities  which  open  into  a 
basement  or  crawl  space  before  wall 
insulation  is  installed. 

(2)  Walls,  (i)  For  buildings  located  in 
Zone  I  of  Figxu-e  1,  provide  a  vapor 
barrier  on  the  interior  surface  of  all 
walls  to  be  insulated  in  bathrooms  and 
unvented  kitchens  and  laundry  areas. 
Caulk  or  seal  all  major  cracks  on  the 
interior  face  of  exterior  walls  of  these 
rooms  including  joints  between  the  floor 
and  wall  (except  where  impractical 
because  of  carpeting),  between  wall  and 
ceiling,  at  joints  aroiuid  window  frames, 
and  around  wall  penetrations  for 
electrical  services  (outlets  and  switches) 
and  plumbing  stacks,  and  heating  and 
air-conditioning  ducts. 

Note  1. — It  is  recommended  that  a  vapor 
barrier  and  caulking,  such  as  described  in 
this  section,  also  be  provided  on  all  walls  to 
be  insulated  in  bathrooms  and  unvented 
kitchens  and  laundry  areas  in  buildings  in 
Zone  II  of  Figure  1. 

Note  2. — The  above  requirements  for 
moisture  control  are  minimum  requirements 
needed  to  prevent  long  term  moisture 
damage.  Homes  which  are  characterized  by 
one  or  more  of  the  following  conditions  are 
more  likely  to  experience  excessive  moisture 
accumulation  which  can  be  corrected  by 
application  of  a  vapor  barrier  and  caulking  as 
descritied  above  and/or  additional  venting  of 
the  wall  cavity  from  the  exterior  or  additional 
ventilation  of  the  occupied  space: 

a.  Homes  with  an  area  of  less  than  800 
square  feet  (75  square  meters); 

b.  Homes  with  less  than  250  square  feet  (23 
square  meters)  per  occupant; 

c.  Homes  with  tight  wall  and  ceiling 
construction  and  weatherstripped  windows 
and  doors; 

d.  Electrically  heated  homes  or  homes  with 
a  heating  system  which  uses  outside 
combustion  air. 

A  relative  humidity  indicator  may  be 
installed  to  monitor  the  humidity  level  and 
determine  when  excessive  moisture 
accumulation  is  likely  to  occur. 

(3)  Attics  and  Ceilings,  (i)  Identify  and 
measure  ventilation  area  in  attics.  Do 
not  install  insulation  in  attics  unless 
ventilation  openings  in  attic  areas 
conform  to  one  of  the  following 
requirements: 

(A)  1  ft  2  (O.lm^)  minimum  of  free 
ventilation  area  per  150  ft*  (15  m^)  of 
attic  floor  area,  if  no  vapor  barrier  exists 
in  the  attic; 
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Figure    1 . Condensation  Zones  in  the  United  States 
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(B)  1  ft  2  (0.1m*)  minimum  of  free 
ventilation  are  per  300  ft  (30  m*)  of  attic 
floor  area  if  a  vapor  barrier  does  exist; 

(C)  1  ft*  (O.lm*)  minimum  of  free 
ventilation  area  per  300  ft*  (30  m*)  of 
attic  floor  space  if  at  least  50  percent  of 
the  required  ventilating  area  is  provided 
with  fixed  ventilation  located  in  the 
upper  portion  of  the  space  to  be 
ventilated  (at  least  three  feet  (900  mm) 
above  eave  or  soffit  vents)  with  the 
remainder  of  the  required  ventilation 
provided  by  eave  or  soffit  vents,  if  no 
vapor  barrier  exists.  If  the  free 
ventilation  area  of  louvers  is  not  known, 
assume  that  it  is  half  of  the  area  of  the 


ventilation  opening  and  increase  the 
opening  accordingly. 

(ii)  Ensure  that  all  ventilation 
openings  have  suitable  louvers  or 
screens  to  prevent  rain  or  snow  from 
entering  the  attic. 

(iii)  For  buildings  located  in  Zone  I  of 
Figure  1,  if  there  is  no  existing  insulation 
or  if  existing  insulation  is  to  be  removed, 
provide  a  vapor  barrier  membrane  on 
the  upper  surface  of  the  ceiling  material. 
Never  install  a  vapor  barrier  on  top  of 
existing  insulation. 

Note  S. — For  buildings  in  Zones  I  and  II  of 
Figure  1.  where  there  is  existing  ceiling 


insulation  and  no  vapor  barrier,  it  is 
recommended  that  a  vapor  barrier  such  as 
paints  and  wall  coverings  which  are  labeled 
by  the  manufacturer  as  having  a  perm  rating 
of  one  (1)  or  less  and  are  apphed  in  strict 
accordance  to  the  manufacturer's  instructions 
be  installed  on  the  interior  ceiling  surface  of 
bathrooms  and  unvented  kitchens  and 
laundry  areas.  It  is  also  recommended  that  all 
cracks  and  penetrations  on  the  interior 
ceiling  surface  of  these  rooms  (such  as 
around  lighting  fixtures  and  at  wall  and 
ceiling  joints)  be  caulked. 

Note  4. — The  above  requirements  for 
ventilation  and  moisture  control  are  minimum 
requirements  needed  to  prevent  long  term 
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moisture  damage.  Homes  which  are 
characterized  by  one  or  more  of  a.  b,  c.  or  d 
of  Note  2  are  more  likely  to  experience 
excessive  moisture  accumulation  which  can 
be  corrected  by  application  of  a  vapor  barrier 
and  caulking  as  described  above  or  by 
additional  ventilation  of  the  occupied  space. 

A  relative  humidity  indicator  may  be 
installed  to  monitor  the  humidity  level  and 
determine  when  excessive  moisture 
accumulation  is  likely  to  occur. 

(iv)  Install  permanent  blocking  around 
attic  trap  doors  and  vents  which  open 
into  the  attic,  if  the  level  to  which  the 
insulation  will  be  installed  exceeds  their 
height.  Ensure  that  the  blocking  is 
installed  around  vent  openings  in  a 
manner  that  enables  the  free  movement 
of  air  through  the  vent  into  the  attic, 
(v)  Cover  all  bathroom  and  kitchen 
vent  openings  in  the  attic  with 
temporary  blockings  prior  to  the 
installation  of  insulation  to  assure  that 
no  insulation  material  falls  into  the 
vents. 

(vi)  Install  permanent  blockings  to 
restrain  loose-fill  insulation  from 
clogging  soffit  vents  at  the  eaves 
restricting  attic  ventilation.  Install 
blocking  so  as  to  ensure  free  movement 
of  air  through  soffit  vents  into  the  attic. 

(d)  Installation  Procedures.  (1) 
General. 

(i)  Do  not  install  insulation  unless  the 
pre-installation  procedures  have  been 
carried  out  and  any  defects  which  were 
identified  were  corrected  and  their 
causes  eliminated, 
(ii)  Structural  loads  [Reseved]. 
(iii)  Handle  all  insulation  material  in 
accordance  with  manufacturer's 
instructions  and  keep  it  dry  and  free  of 
extraneous  materials. 

(iv)  For  pneumatic  installation  use 
only  equipment  compatible  with  the 
insulation  material  and  operate  the 
equipment  in  accordance  with  the 
manufacturer's  instructions. 

(v)  Install  insulation  so  that  it  will  not 
be  in  contact  with  the  ground  or  other 
sources  of  water. 

(vi)  Install  insulation  only  between 
conditioned  and  unconditioned  spaces. 
(2)  Walls,  (i)  Do  not  fill  wall  cavities 
which  themselves  are  air  ducts  for 
heating,  ventilation,  and/or  coohng 
systems. 

(ii)  Locate  entry  holes  in  walls  (if 
required)  to  permit  the  complete  filling 
of  wall  cavities. 

(iii)  After  the  entry  holes  have  been 
opened  use  them  to  check  the  wall 
cavity  for  fire  stops  and  other 
obstructions  which  will  necessitate 
additional  entry  holes  to  assure 
complete  filling  of  the  cavity. 

(iv)  With  the  exception  of  spaces 
identified  in  paragraphs  (c)(1)  (iii)  and 
(iv)  of  this  section,  completely  fill  wall 


cavities  in  accordance  with  the 
manufacturer's  recommendations. 

(v)  Close  all  entry  holes  in  a 
workmanlike  manner  using  materials 
compatible  with  the  original  materials. 
Do  not  close  entry  holes  in  sheething 
which  is  covered  by  an  exterior  brick 
veneer  or  siding. 

(3)  Attics  and  Ceilings,  (i)  For 
penumatic  installation  in  ceiling  areas 
use  the  least  air  pressure  meeting  the 
manufacturer's  instructions. 

(ii)  Do  not  blow  insulation  into 
electrical  devices  or  vents  which  open 
into  the  attic  or  other  spaces  identified 
in  paragraphs  {c)(l)  (iii)  and  (iv)  of  this 
section. 

(iii)  Fit  the  attic  side  of  trap  doors  or 
panels  with  insulation  batt  (or 
equivalent  material)  except  where 
prevented  by  a  retractable  ladder. 

(e)  Post-Installation  Procedures.  (1) 
Inspect  the  coverage  and  depth  of  the 
insulation.  Fill  all  "pockets"  and  voids 
in  the  insulation.  Level  insulation  in  a 
manner  which  will  not  damage  wiring  or 
any  other  items. 

(2)  Turn  off  electric  power  and  clear 
all  electric  wall  outlet  boxes  and  switch 
boxes  of  any  insulation  material. 

(3)  Remove  all  temporary  blockings 
which  were  installed  over  vent  openings 
in  attics. 

§  456.906  Standard  practice  for  the 
installation  of  mineral  fiber  batts  and 
blankets  thermal  insulation. 

(a)  Scope.  (1)  This  practice  covers  the 
installation  of  mineral  (rock,  slag,  or 
glass)  fiber  batt  and  blanket  thermal 
insulation  in  ceilings,  attics,  floors, 
walls,  and  on  basement  and  crawl  space 
walls  and  ducts  of  existing  residential 
buildings. 

(2)  A  working  knowledge  of  the 
terminology  and  fundamentals  of 
construction,  and  applicable  codes  is 
necessary  for  the  proper  application  of 
this  standard. 

(b)  Safety  Precautions.  Do  not  smoke 
in  the  attic. 

(c)  Pre-installation  Procedures.  (1) 
General,  (i)  Identify  all  recessed  lighting 
fixtures  (including  wiring  compartments 
and  ballasts)  furnaces,  vents,  chimneys, 
and  other  heat-producing  devices  in  all 
areas  where  insulation  is  to  be  installed. 

(ii)  Inspect  the  roof,  walls,  ceilings, 
and  attic  floors  to  identify  areas  where  a 
previous  moisture  problem  has  caused 
paint  peeling,  warpage,  stain,  visible 
fungus  growth,  rotting,  or  other 
structural  damage.  Do  not  install 
insulation  in  such  areas  until  the 
resident  has  been  notified  and  these 
conditions  have  been  corrected  and 
their  source(s)  eliminated.  If  the 
resident,  after  being  informed  of  the 
moisture  condition  and  the  effects  of 


installing  insulation  in  such  areas,  elects 
to  proceed  with  the  installation,  the 
resident  must  so  state  in  writing  on  the 
contract. 

(2)  Attics  and  Ceilings,  (i)  Identify  and 
measure  ventilation  area  in  attics.  Do 
not  install  insulation  in  attics  unless 
ventilation  openings  in  attic  areas 
conform  to  one  of  the  following 
requirements: 

(A)  1  ft*  (0.1  m^  minimum  of  free 
ventilation  area  per  150  ft  ^  (15  m^  of 
attic  floor  area,  if  no  vapor  barrier  exists 
in  the  attic; 

(B)  1  ft'  (0.1  m'^  minimum  of  free 
ventilation  area  per  300  ft*  (30  m^  of 
attic  floor  area  if  a  vapor  barrier  does 
exist; 

(C)  1  ft*  (0.1  m*)  minimum  of  free 
ventilation  area  per  300  ft'  (30  m*)  of 
attic  floor  space  if  at  least  50  percent  of 
the  required  ventilating  area  is  provided 
with  fixed  ventilation  located  in  the 
upper  portion  of  the  space  to  be 
ventilated  (at  least  three  feet  (90*  mm) 
above  eave  or  soffit  vents)  with  the 
remainder  of  the  required  ventilation 
provided  by  eave  or  soffit  vents,  if  no 
vapor  barrier  exists.  If  the  free 
ventilation  area  of  louvers  is  not  known, 
assume  that  it  is  half  of  the  area  of  the 
ventilation  opening  and  increase  the 
opening  accordingly. 

(ii)  Ensure  that  all  ventilation 
openings  have  suitable  louvers  or 
screens  to  prevent  rain  or  snow  from 
entering  the  attic. 

(iii)  For  buildings  located  in  Zone  I  of 
Figure  1  if  there  is  no  existing  insulation 
or  if  existing  insulation  is  to  be  removed, 
provide  a  vapor  barrier  membrane  on 
the  upper  surface  of  the  ceiling  material. 
Never  install  a  vapor  barrier  on  top  of 
existing  insulation. 

Note  1.— For  buildings  in  Zones  1  and  II  of 
Figure  1,  where  there  is  existing  ceiling 
insulation  and  no  vapor  barrier,  it  is 
recommended  that  a  vapor  barrier  such  as 
paints  and  wall  coverings  which  are  labeled 
by  the  manufacturer  as  having  a  perm  rating 
of  one  (1)  or  less  and  are  applied  in  strict 
accordance  to  the  manufacturer's  instructions 
be  installed  on  the  interior  surface  of 
bathrooms  and  unvented  kitchen  and  laundry 
areas.  It  is  also  recommended  that  all  cracks 
and  penetrations  on  the  interior  ceiling 
surface  of  these  rooms  (such  as  around 
lighting  fixtures  and  at  wall/ceiling  joints)  be 
caulked. 

Note  2. — The  above  requirements  for 
moisture  control  are  minimum  requirements 
needed  to  prevent  long  term  moisture 
damage.  Homes  which  are  characterized  by 
one  or  more  of  the  following  conditions  are 
more  likely  to  experience  excessive  moisture 
accumulation  which  can  be  corrected  by 
application  of  a  vapor  barrier  and  caulking  as 
described  above  or  by  additional  ventilation 
of  the  occupied  space: 

a.  Homes  with  an  area  of  less  than  800 
square  feet  (75  m^); 


b.  Homes  with  less  than  250  square  feet  (23 
m")  per  occupant; 

c.  Homes  with  tight  wall  and  ceiling 
construction  and  weatherstripped  windows 
and  doors; 

d.  Electrically  heated  homes  or  homes  with 
a  heating  system  which  uses  outside 
combustion  air. 

A  relative  humidity  indicator  may  be 
installed  to  monitor  the  humidity  level  and 
determine  when  excessive  moisture 
accumulation  is  likely  to  occur. 

(3)  Floors  and  Basement  and  Crawl 
Space  Walls,  (i)  Where  insulation  is  to 
be  installed  beneath  floors  over  crawi 
spaces  or  on  crawl  space  walls,  cover 
the  ground  surface  with  a  ground  cover 
which  acts  as  a  vapor  barrier  (such  as  6- 
mil  (0.15  mm)  polyethylene  sheeting 
lapped  at  the  joints).  Turn  the  ground 
cover  up  at  least  six  inches  (150  mm)  at 
the  walls. 

(ii)  Where  practical  in  crawl  spaces 
provide  a  free  ventilation  area  of  one 
square  foot  (0.1  mffor  every  1500 
square  feet  (150  m*)  of  the  ground  area 
of  the  crawl  space.  Provide  cross 
ventilation  where  possible.  (See 
paragraph  (c){2)(i)(C)  for  guidance  on 
estimating  free  ventilation  area.) 

(iii)  Where  insulation  is  to  be  installed 
on  crawl  space  walls,  provide  a  means 
to  seal  off  the  ventilation  area(s)  during 
the  heating  season. 

Note  3.— Insulation  of  floors  over  unhealed 
spaces  will  cause  these  spaces  to  be  colder. 
.  Accordingly,  appropriate  measures  may  need 
to  be  taken  to  keep  water  pipes  from  freezing 
during  colder  weather. 

(iv)  Provide  a  vapor  barrier  on  the 
winter  warm  side  of  floor  insulation  in 
buildings  located  in  Zones  I  and  II  of 
Figure  1. 

(4)  Ducts,  (i)  Inspect  duct  to  assure 
that  it  is  dry  and  clean  and  that  all  joints 
are  securely  connected.  Seal  all  joints 
that  do  not  appear  airtight  with  duct 
tape  or  other  appropriate  materials. 

Note  4. — Insulation  of  ducts  located  in 
unheated  spaces  will  cause  these  spaces  to 
be  colder.  Accordingly,  appropriate  measures 
may  need  to  be  taken  to  keep  pipes  from 
freezing  during  colder  weather. 

(d)  Installation  Procedures.  (1) 
General,  (i)  Do  not  install  insulation 
unless  the  pre-installation  procedures 
have  been  carried  out  and  any  defects 
which  were  identified  were  corrected, 
and  their  causes  eliminated. 

(ii)  Handle  all  insulation  material  in 
accordance  with  manufacturer's 
instructions  and  keep  it  dry  and  free  of 
extraneous  materials. 

(iii)  Install  insulation  so  that  it  will  not 
be  in  contact  with  the  ground  or  other 
sources  of  water. 

(iv)  Install  insulation  only  between 
conditioned  and  unconditioned  spaces. 


(v)  Install  insulation  so  that  it  fits 
tightly  between  framing  members  on  all 
sides.  Cut  insulation  that  is  too  long  for 
a  space  to  the  correct  size.  If  insulation 
is  too  short  for  a  space,  cut  a  piece  to  fill 
the  void  and  tightly  butt-joint  batts.  Do 
not  double  over  or  unnecessarily 
compress  insulation. 

(vi)  Permanently  maintain  the 
clearances,  specified  in  paragraphs  (vii) 
and  (viii)  below  around  all  heat 
producing  devices. 

(vii)  Provide  a  three-inch  (75  mm) 
minimum  clearance  around  all  recessed 
lighting  fixtures  (including  wiring 
compartments  and  ballasts)  and  other 
heat  producing  devices  not  covered  in 
paragraph  (viii).  Do  not  cover  these 
devices  so  as  to  entrap  heat  or  prevent 
the  free  circulation  of  air  unless  they  are 
approved  for  the  purpose. 

(viii)  Provide  the  minimum  clearances 
around  gas  fired  appliances  specified  in 
NFPA-54,  the  National  Fuel  Gas  Code. 
Around  oil-fired  appliances,  provide  the 
minimum  clearances  specified  in  NFPA- 
31,  Standard  for  the  Installation  of  Oil 
Burning  Equipment.  Around  masonry 
chimneys  or  masonry  enclosing  a  flue 
provide  a  minimum  two-inch  (50  mm) 
clearance  from  the  outside  face  of  the 
masonry.  Aroimd  vents,  chimney  and 
vent  connectors  and  chimneys  other 
than  masonry  chimneys,  provide  the 
minimum  clearances  specified  in  NFPA- 
211,  Standard  for  Chimneys.  Fireplaces, 
and  Vents. 

(ix)  When  installing  mineral  fiber 
blanket  insulation  having  no  membrane 
(or  having  a  non-flammable  membrane) 
which,  in  addition  to  meeting  all  the 
requirements  specified  in  §  456.805,  is 
also  non-combustible  as  defined  in 
ASTM  designation  E  136-79,  the 
airspaces  specified  in  this  section  need 
not  be  provided  around  vents  and 
chimneys. 

(x)  Assure  that  all  devices  which  may 
require  periodic  servicing  remain 
accessible  after  the  insulation  is 
installed. 

(2)  Walls,  (i)  Zones  I  and  II  of  Figure 
1,  install  a  vapor  barrier  on  the  winter 
warm  side  of  insulation  installed  in 
exterior  walls.  Secure  the  vapor  barrier 
to  the  studs  so  as  to  avoid  gaps  and 
fishmouths.  If  the  insulation  does  not 
have  a  vapor  barrier  attached  to  it 
provide  a  separate  vapor  barrier  on  the 
winter  warm  side  over  the  installed 
insulation. 

(ii)  With  duct  tape  (or  equivalent), 
tape  all  tears  and  penetration  in  the 
vapor  barrier  and  all  joints  which  are 
not  overlapped  by  at  least  three  inches. 

(iii)  If  the  insulation  material  is 
provided  with  a  flammable  vapor 
barrier,  or  if  a  separate  vapor  barrier 
which  is  flammable  is  installed,  cover 


the  insulation  with  a  finish  material 
having  a  finish  rating  of  not  less  than  15 
minutes  when  tested  according  to  ASTM 
Designation  E  119-76. 

(3)  Attics.  Ceilings,  and  Floors,  (i) 
Always  place  vapor  barriers  on  the 
winter  warm  side  of  the  insulation. 
Never  install  a  combustible  vapor 
barrier  so  that  it  remains  exposed. 

(ii)  When  installing  insulation  around 
bridging  or  cross  bracing  of  ceiling  or 
floor  joists  fit  the  insulation  material 
tightly  around  these  obstructions  and 
assure  that  there  are  no  gaps  in  the 
insulation. 

(iii)  When  recessing  insulation  batts 
in  floor  joist  cavities  turn  insulation  up 
at  the  header  or  cut  and  attach  pieces  of 
insulation  to  the  header  to  avoid  heat 
loss  through  the  header. 

(iv)  Fit  insulation  tightly  in  floor  joist 
areas  and  secure  in  place  with  either 
wire  fasteners,  galvanized  wire,  or  nylon 
mesh  or  galvanized  screen  held  in  place 
by  stapling  or  nailing,  or  galvanized 
wire  lacing  held  in  place  by  stapling  or 
nailing. 

(v)  Do  not  cover  soffit  vents  with 
insulation  nor  in  any  other  way  restrict 
attic  ventilation. 

(vi)  Install  insulation  around  vents 
which  open  into  the  attic  in  a  manner 
that  will  ensure  free  movement  of  air 
through  the  vent  into  the  attic. 

(vii)  Fit  the  attic  side  of  trap  doors  or 
panels  with  insulation  batt  except  where 
prevented  by  a  retractable  ladder. 

(4)  Basement  and  Crawl  Space  Walls. 
(i)  Where  the  joists  run  parallel  to  the 
wall,  install  the  wall  insulation  by 
stapling  the  top  of  each  batt  to  the  band 
joist.  Where  the  joists  run  at  right  angles 
to  the  wall,  install  short  pieces  of 
insulation  against  the  header,  ensuring 
that  there  are  no  gaps  in  the  insulation. 
Then,  install  the  wall  insulation  by 
stapling  the  top  of  each  batt  to  the  sill. 

(ii)  Ensure  that  the  batts  fit  snugly 
against  each  other  and  that  they  are 
sufficiently  long  to  cover  the  wall  and 
two  feet  of  the  crawl  space  floor. 

(5)  Ducts,  (i)  Install  duct  insulation 
only  on  ducts  located  in  unconditioned 
spaces. 

(ii)  Install  insulation  batt  or  blanket 
with  the  vapor  barrier  on  the  outside. 

(iii)  Butt  joints  of  batts  tightly  and  in 
such  a  way  that  a  vapor  barrier  tab 
overlaps  the  joints  by  at  least  two 
inches.  Mechanically  fasten  the  tab  to 
the  underlying  vapor  barrier  and  seal 
the  joints  with  duct  tape,  or 
alternatively,  overlay  insulation  and 
tape  when  vapor  barriers  are  attached. 

(iv)  On  rectangular  ducts  install 
insulation  so  that  at  the  comers  it  is  not 
compressed  more  than  50  percent  of  its 
nominal  thickness. 


64692     Federal  Register  /  Vol  44,  No.  217  /  Wednesday,  November  7,  1979  /  Rules  and  Regulations 


(v)  On  horizontal  ducts  over  24  inches 
TBOO  mml  wide,  secure  the  bottom  of  the 


(4)  Follow  the  requirements  applicable 
to  the  control  of  moisture  in  buildinm  to 
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(v)  On  horizontal  ducts  over  24  inches 
(600  mm)  wide,  secure  the  bottom  of  the 
insulation  with  mechanical  fasteners  as 
required  by  the  manufacturer.  Seal 
fastener  penetrations  to  provide  an 
airtight  system. 

(vi)  Install  any  protective  covers 
required  by  local  codes  and  regulations. 

(e)  Post-installation  Procedures.  (1) 
Ensure  that  insulation  does  not  restrict 
attic  soffit  vents. 

(2)  Ensure  that  all  required  clearances 
have  been  maintained. 

(3)  Ensure  that,  where  required,  all 
insulation  is  covered  with  a  suitable 
covering  material. 

§  456.907    Standard  practice  for  the 
instariation  of  organic  cellular  rigid  board 
thermal  Insulation. 

(a)  Scope.  (1)  This  practice  covers  the 
installation  of  organic  cellular  rigid 
board  thermal  insulation  on  concrete 
floors,  foundation  perimeters,  interior  of 
masonry  walls,  interior  of  frame  walls, 
ceilings,  and  as  exterior  sheathing  on 
walls  and  roofs  of  existing  residential 
buildings. 

(2)  This  practice  covers  the 
installation  of  the  rigid  board  but  does 
not  include  in  detail  the  installation  of 
exterior  siding  and  roofing,  required  to 
protect  rigid  board  insulation  from  the 
effects  of  weather,  or  the  installation  of 
interior  fire  protective  coverings. 

(3)  A  working  knowledge  of  the 
terminology  and  fundamentals  of 
construction,  and  applicable  codes  is 
necessary  for  the  proper  application  of 
this  standard. 

(b)  Safety  Precautions.  (1)  Do  not 
smoke  in  any  area  in  which  insulation  is 
being  installed  or  cut. 

(2)  The  vapors  of  many  solvents  used 
in  mastics  and  adhesives  in  the 
installation  of  organic  cellular  rigid       , 
board  thermal  insulation  are  flammable. 
Keep  solvents  in  approved  containers 
and  follow  the  specific  label 
instructions. 

(c)  General  Requirements.  (1)  For  all 
rigid  board  applications,  carry  out  the 
pre-installation,  installation,  and  post- 
installation  procedures  in  the  order 
prescribed  in  paragraphs  (d)  through  (m) 
of  this  section. 

(2)  For  interior  applications  of  rigid 
board  insulation  on  walls  and  ceilings 
install,  on  all  exposed  faces  and  edges 
of  the  insulation  material,  a  cover 
having  a  finish  rating  of  not  less  than  15 
minutes,  when  tested  according  to 
ASTM  Designation  E  119-76. 

(3)  Install  insulation  only  between 
conditioned  and  unconditioned  spaces 
for  energy  conservation,  except  as 
provided  in  paragraphs  (d)  and  (g)  of 
this  section. 


(4)  Follow  the  requirements  applicable 
to  the  control  of  moisture  in  buildings  to 
be  insulated  as  detailed  in  Table  1. 

(5)  Install  all  vapor  barriers  required 
by  this  practice  on  the  interior  of  the 
innermost  insulation. 

(6)  Follow  all  insulation 
manufacturer's  recommendations 
relative  to  the  venting  of  wall 
constructions. 

(7)  Ensure  that  only  mastics  and 
solvents  compatible  with  the  board 
insulation  material  are  used. 

(d)  Foundation  Perimeter.  (1) 
Applicability.  This  section  applies  to  the 
installation  of  organic  cellular  rigid 
board  thermal  insulation  to  the  exterior 
of  foundation  walls  and  around  the 
perimeter  of  concrete  slab-on-grade 
floors.  Only  Type  3  polystyrene  boards 
may  be  used  for  this  application. 

(2)  Pre-Installation  Procedures,  (i) 
Identify  any  termite  shields  that  would 
be  covered  by  the  insulation.  Do  not 
install  board  insulation  unless  the 
termite  shield  is  effectively  extended 
beyond  the  insulation  and  cover  to  be 
installed. 

(ii)  Prepare  a  trench  of  not  less  than  12 
inches  (300  mm)  in  depth  on  the  exterior 
of  the  foundation. 

(iii)  Install  any  anchoring  devices 
required  for  the  application  of  the 
covering  material. 

(iv)  Identify  surface  projections,  such 
as  electrical  outlets,  utility  meters, 
piping,  and  faucets,  which  will  require 
special  attention. 

(3)  Installation  Procedure,  (i)  Do  not 
install  insulation  board  with  adhesives 
when  the  wall  surface  is  wet  or  the 
temperature  is  below  freezing. 
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(ii)  Cut  board  insulation  to  fit  around         producing  equipment  have  been 
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Material 


I'Hiere 
Installed 


Cavity 


Board  with  vapor 
barrier  facings 
(Also  boards 
which  are  rated 
by  the  manufac- 
turer to  have  a 
permeability  of 
less  than  1  in 
the  thickness  in 
which  the  board 
will  be  installed) 


Interior 


Exterior 


Exterior 


Board  without 
vapor  barrier 
facings 


filled  or 
empty 


filled 


empty 


Interior 


Exterior 


Exterior 


filled  or 
empty 


filled 


empty 


Requirements 


No  additional  winter- 
warm  side  vapor  barrier 


In  zones  I  and  II  of 
Figure  1,  vapor  barrier 
on  the  winter-warm  side 
and  sealing  of  interior 
cracks 


No  additional  winter-warm 
side  vapor  barrier 


In  Zones  I  and  II  of 
Figure  1,  vapor  barrier 
on  the  winter-warm  side 
and  sealing  of  interior 
cracks 


In  Zones  I  and  II  of 
Figure  1,  vapor  barrier 
and  sealing  of  interior 
cracks  only  in  bathrooms 
and  other  high  moisture 
areas 


No  additional  winter- 
warm  side  vapor  barrier 
required 
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accordance  with  paragraph  (f)(4)  of  this   of  the  ceiling  joists  and  nail  the  board  to   growth,  remove  the  old  siding.  If  the  old 
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(ii)  Cut  board  insulation  to  fit  around 
any  surface  projections,  around 
windows,  and  at  corners  so  as  to  fit 
tightly  against  each  other  and  against 
the  anchoring  devices. 

(iii)  Attach  the  insulation  board 
against  the  wall  or  slab  edge. 

(iv)  To  provide  impact  resistance  to 
those  parts  of  the  boards  which  will 
remain  exposed  after  backfilling,  install 
a  protective  cover. 

(v)  Back-fill  and  tamp  ground  around 
foundation  or  slab  edge  to  slope  away 
from  the  building. 

(4)  Post-Installation  Procedures. 
Ensure  that  any  termite  shields  are 
effectively  extended  beyond  the 
insulation  and  its  cover. 

(e)  Concrete  Floors.  (1)  Applicability. 
This  section  applies  to  the  installation  of 
organic  cellular  rigid  board  thermal 
insulation  on  concrete  floors  over 
unheated  basements  and  crawl  spaces 
or  on  concrete  slabs  on  grade. 

(2)  Pre-lnstallation  Procedures,  [i] 
Ensure  that  the  concrete  floor  surface  is 
clean,  dry,  and  free  of  oil  and  loose 
paint. 

(ii)  Fill  any  cracks  in  concrete  floors 
with  patching  cement  several  days  prior 
to  installation. 

(iii)  Seal  joints  between  the  floor  and 
walls  to  reduce  air  infiltration. 

(iv)  Identify  all  floor  drains.  Do  not 
cover  such  drains  unless  permitted  by 
local  codes. 

(v)  Prior  to  installing  insulation  on  a 
slab  on  grade,  provide  a  waterproof 
barrier  such  as  two  separate  brushed-on 
coatings  of  asphalt  emulsion. 

(3)  Installation  Procedure,  (i)  Cut  the 
insulation  board  to  appropriate  size  so 
as  to  provide  tight  but  not  forcefit  joints. 

(ii)  Adhere  the  board  thermal 
insulation  to  the  concrete,  assuring  an 
intimate  and  continuous  bond. 

(iii)  Mechanically  fasten  to  the 
concrete  floor  slab  an  underfloor  of 
sufficient  strength  to  distribute  any 
imposed  load  so  as  not  to  crush  the 
insulation. 

(iv)  Protect  the  floor  area  around  any 
permanently  installed  heat  producing 
equipment  in  accordance  with  the 
requirements  of  NFPA  31,  Standard  for 
the  Installation  of  Oil  Burning 
Equipment,  for  oil  burning  equipment  or 
NFPA  54,  the  National  Fuel  Gas  Code, 
for  gas-fired  equipment.  Consult  the 
foam  manufacturer  for  additional 
requirements  regarding  the  protection  of 
foam  from  excessive  heat. 

(4)  Post-Installation  Procedures,  (i) 
Ensure  that  the  overlayment  subfloor  is 
flat,  all  subfloor  panels  butt  or  tongue 
and  groove  joints  are  tight,  and  the 
subfloor  is  securely  fastened. 

(ii)  Ensure  that,  where  required, 
protective  coverings  around  heat 


producing  equipment  have  been 
provided. 

(f|  Masonry  Wall  Interior.  (1) 
Applicability.  This  section  applies  to  the 
installation  of  organic  cellular  rigid 
board  insulation  to  the  interior  of 
masonry  walls,  particularly  basement 
walls,  which  separate  conditioned  and 
unconditioned  spaces. 

(2)  Pre-lnstallation  Procedures,  (i) 
Ensure  that  the  walls  are  structurally 
sound;  that  they  are  dry  and  do  not 
show  signs  of  recent  dampness  (such  as 
mold);  and  are  clean,  free  of  grease, 
loose  paint,  and  loose  material. 

(ii)  Remove  any  baseboards  or 
moldings  on  walls  to  be  insulated. 

(iii)  Install  any  anchoring  devices 
required  for  the  application  of  the 
covering  material. 

(iv)  Determine  edge  treatment  to  be 
provided  at  windows  and  doors  after 
the  insulation  and  covering  are  installed. 

(v)  Identify  all  electrical  outlets  and 
switches.  Have  an  approved  electrician 
extend  these  to  the  level  of  the  new 
surface,  if  required. 

(vi)  Identify  and  seal  cracks  at 
ceiling/wall  and  floor/wall  joints  and 
window  and  door  frames  to  reduce  air 
infiltration. 

(3)  Installation  Procedures,  (i)  Provide 
the  minimum  clearances  around  gas 
fired  appliances  specified  in  NFPA-54, 
the  National  Fuel  Gas  Code.  Around  oil- 
fired  appliances,  provide  the  minimum 
clearances  specified  in  NFPA-31, 
Standard  for  the  Installation  of  Oil 
Burning  Equipment.  Around  masonry 
chimneys  or  masonry  enclosing  a  flue 
provide  a  minimum  two-inch  (50  mm) 
clearance  from  the  outside  face  of  the 
masonry.  Around  vents,  chimney  and 
vent  connectors  and  chimneys  other 
than  masonry  chimneys,  provide  the 
minimum  clearances  specified  in  NFPA- 
211,  Standard  for  Chimneys,  Fireplaces, 
and  Vents.  Consult  the  foam 
manufacturer  for  additional 
requirements  regarding  the  protection  of 
foam  from  excessive  heat. 

(ii)  Cut  the  board  insulation  to  fit 
around  any  surface  projections  such  as 
windows,  electrical  outlets,  conduits, 
and  surface  mounted  water  and  drain 
pipes. 

(iii)  Attach  the  insulation  board  to  the 
wall. 

(iv)  Do  not  cover  water  or  drain  pipes 
with  insulation  board  (during  cold 
weather,  heat  from  the  house  may  be 
necessary  to  prevent  the  pipes  from 
freezing).  If  possible,  wedge  some 
insulating  board  pieces  between  the 
pipes  and  the  wall. 

(v)  After  all  insulation  board  is 
applied,  install  a  cover  having  a  finish 
rating  of  not  less  than  15  minutes  when 
tested  according  to  ASTM  Designation  E 


119-76.  Water  and  drain  pipes  may  be 
covered  with  approved  covering 
material. 

(vi)  Cover  the  edges  of  the  insulation 
around  electrical  outlets  and  switches, 
leaving  sufficent  space  to  permit  their 
convenient  use. 

(vii)  Replace  moldings  at  floor  and 
install  trim  as  needed  around  doors  and 
windows. 

(4)  Post-Installation  Procedures,  (i) 
Ensure  that  electrical  outlets  and 
switches  operate  freely. 

(ii)  Ensure  that  the  required 
clearances  around  heat  producing 
equipment  have  been  maintained. 

(g)  Masonry  Crawl  Space  Walls.  (1) 
Applicability.  This  section  applies  to  the 
installation  of  organic  cellular  rigid 
board  insulation  to  the  interior  of  crawl 
space  walls  as  an  alternate  to  insulating 
the  floor  over  a  crawl  space. 

(2)  Pre-lnstallation,  Installation  and 
Post-Installation  Procedures,  (i)  Ensure 
that  all  applicable  provisions  of 
paragraph  (f)  of  this  section  are  carried 
out. 

(ii)  Do  not  cover  ventilation  openings 
but  provide  a  means  for  closing  the 
openings  during  the  heating  season. 

(iii)  Cover  the  ground  surface  with  a 
ground  cover  which  acts  as  a  vapor 
barrier  (such  as  6-mil  (0.15  mm) 
polyethylene  sheeting  lapped  at  the 
joints).  Turn  the  ground  cover  up  at  least 
six  inches  (150  mm)  at  the  walls. 

(h)  Frame  Wall  Interior.  (1) 
Applicability.  This  section  applies  to  the 
installation  of  organic  cellular  rigid 
board  insulation  to  the  interior  of 
finished  framed  wall  constructions 
which  separate  condifioned  from 
unconditioned  spaces. 

(2)  Pre-lnstallation  Procedures,  (i) 
Ensure  that  all  provisions  of  paragraph 
(g)(2)  of  this  section  are  carried  out. 

(ii)  Secure  any  anchoring  devices 
required  for  the  application  of  the 
covering  material  to  the  wall  framing 
studs. 

(iii)  Identify  water  and  drain  pipes 
both  on  the  surface  of  the  wall  and  in 
the  wall  cavities.  Provide  nailers  as 
needed  for  attaching  the  covering 
material. 

(3)  Installation  Procedures,  (i)  Install 
the  insulation  boards  in  accordance 
with  the  requirements  of  paragraph  (f)(3) 
of  this  section 

(ii)  Do  not  install  insulation  over  stud 
spaces  that  contain  water  supply  or 
waste  pipes  (during  cold  weather,  heat 
from  the  house  may  be  necessary  to 
prevent  the  pipes  from  freezing).  The 
covering  material  may  be  placed  over 
such  stud  spaces  containing  pipes. 

(4)  Post-Installation  Procedures,  (i) 
Conduct  post-installation  procedures  in 


accordance  with  paragraph  (f)(4)  of  this 
section. 

(i)  Ceilings.  (1)  Applicability.  This 
section  applies  to  the  installation  of 
organic  cellular  rigid  board  insulation  to 
the  underside  (winter  warm  side)  of 
existing  plaster  or  gypsum  board 
ceilings.  See  paragraph  (|)  of  this  section 
for  requirements  for  the  interior 
installation  of  insulation  board  to  wood 
roof  decks. 

(2)  Pre-lnstallation  Procedures,  (i) 
Ensure  that  the  ceilings  are  structurally 
sound,  that  they  are  dry  and  do  not 
show  signs  of  recent  dampness  such  as 
mold,  are  clean,  free  of  grease,  loose 
paint,  and  loose  material. 

(ii)  Remove  any  existing  moldings  at 
the  wall  to  ceiling  joints  or  on  the  ceiling 
itself. 

(iii)  Identify  electrical  outlets  and 
recessed  lighting  fixtures.  Have  an 
approved  electrician  lower  these  to  the 
level  of  the  new  finished  ceiling  surface, 
if  required. 

(iv)  Identify  the  location  of  ceiling 
joists. 

(v)  Seal  all  cracks  at  wall  to  ceiling 
joints,  and  any  other  cracks  such  as  at 
electrical  outlets. 

(3)  Installation  Procedure,  (i)  Maintain 
a  three  inch  (75  mm)  minimum  clearance 
around  all  recessed  lighting  fixtures 
(including  wiring  compartments  and 
ballasts)  and  other  heat  producing 
devices  not  covered  in  paragraph  (ii).  Do 
not  cover  these  devices  so  as  to  entrap 
heat  or  prevent  free  circulation  of  air 
unless  they  are  approved  for  the 
purpose. 

(ii)  Provide  the  minimum  clearances 
around  gas  fired  appliances  specified  in 
NFPA-54,  the  National  Fuel  Gas  Code. 
Around  oil-fired  appliances,  provide  the 
minimum  clearances  specified  in  NFPA- 
31.  Standard  for  the  Installation  of  Oil 
Burning  Equipment.  Around  masonry 
chimneys  or  masonry  enclosing  a  flue 
provide  a  minimum  two-inch  (50  mm) 
clearance  from  the  outside  face  of  the 
masonry.  Around  vents,  chimney  and 
vent  connectors  and  chimneys  other 
than  masonry  chimneys,  provide  the 
minimum  clearances  specified  in  NFPA- 
211,  Standard  for  Chimneys,  Fireplaces, 
and  Vents.  Consult  the  foam 
manufacturer  for  additional 
requirements  regarding  the  protection  of 
foam  from  excessive  heat. 

(iii)  Cut  the  insulation  board  to 
appropriate  size  and  attach  the  board  to 
the  ceiling. 

(iv)  Install  a  cover  having  a  finish 
rating  of  not  less  than  15  minutes  when 
tested  according  to  ASTM  Designation  E 
119-73. 

(v)  If  the  cover  consists  of  gypsum  or 
similar  board  material,  install  the  board 
so  that  the  joints  fall  on  the  center  line 


of  the  ceiling  joists  and  nail  the  board  to 
the  joists  with  nails  of  sufficient  length 
to  penetrate  the  cover  material,  the 
insulation  board,  the  existing  ceiling, 
and  into  the  ceiling  joist. 

(vi)  Finish  the  ceiling  with  tape  and 
spackle  as  required. 

(4)  Post-Installation  Procedures,  (i) 
Ensure  that  all  surfaces  and  edges  of 
insulation  board  are  covered  with  a 
material  having  a  finish  rating  of  at  least 
15  minutes  when  tested  according  to 
ASTM  Designation  E  119-76. 

(ii)  Ensure  that  the  required 
clearances  around  heat  producing 
equipment  have  been  maintained. 

(j)  Exposed  Wood  Deck  Ceilings.  (1) 
Applicability.  This  section  applies  to  the 
installation  of  organic  cellular  rigid 
board  insulation  to  the  underside 
(winter  warm  side)  of  exposed  wood 
roof  decks. 

(2)  Pre-lnstallation  Procedures.  Apply 
all  provisions  of  paragraph  (i)(2)  of  this 
section. 

(3)  Installation  Procedure,  (i)  Cut  the 
insulation  board  to  fit  snugly  between 
any  exposed  joists  or  rafters. 

(ii)  Maintain  the  minimum  clearances 
around  heat  producing  devices  specified 
in  paragraphs  (i)(3)(i)  and  (ii)  of  this 
section. 

(iii)  Install  the  insulation  board 
securely  to  the  wood  deck.  If 
mechanical  fasteners  are  used,  do  not 
puncture  the  roofing. 

(iv)  Install  a  cover  having  a  finish 
rating  of  not  less  than  15  minutes  when 
tested  in  accordance  with  ASTM 
Designation  E  119-76. 

(v)  Secure  the  cover  through  the 
insulation  board  to  the  wood  deck.  Do 
not  puncture  the  roofing. 

(vi)  Finish  the  ceiling  with  tape  and 
spackle  as  required  and  install  edge  trim 
as  needed. 

(4)  Post-Installation  Procedures,  (i) 
Ensure  that  all  surfaces  and  edges  of 
insulation  board  are  covered  with  a 
material  having  a  finish  rating  of  at  least 
15  minutes  when  tested  according  to 
ASTM  Designation  E  119-76. 

(ii)  Ensure  that  the  required 
clearances  around  heat  producing 
equipment  have  been  maintained. 

(k)  Frame  Wall  Exterior.  (1) 
Applicability.  This  section  applies  to  the 
installation  of  organic  cellular  rigid 
board  insulation  to  the  exterior  of  frame 
walls. 

(2)  Pre-lnstallation  Procedures,  (i) 
Assure  that  the  walls  are  free  of  fungus 
growth  (dry  rot)  and  that  they  can 
support  the  load  of  the  insulation  and 
the  weather  resistant  exterior  finish.  If 
the  existing  exterior  wall  cover  is  sound 
and  free  of  rot,  insulation  can  be 
installed  over  the  existing  siding.  If  the 
existing  surface  is  attacked  by  fimgus 


growth,  remove  the  old  siding.  If  the  old 
siding  is  removed,  assure  that  the 
structural  integrity  of  the  wall  is 
maintained,  either  by  the  remaining 
cross  bracing  or  the  installation  of  new 
siding. 

(ii)  Remove  any  trim  around  windows, 
doors,  comers,  and  at  the  sills  as 
required  to  install  the  insulation. 

(iii)  Identify  any  termite  shields  that 
would  be  covered  by  the  insulation.  Do 
not  install  board  insulation  unless 
termite  shields  are  effectively  extended 
beyond  the  insulation  and  cover  to  be 
installed. 

(iv)  Determine  edge  treatment  to  be 
given  at  corners,  sills,  windows,  and 
doors. 

(v)  Identify  surface  projections,  such 
as  electrical  outlets,  utility  meters,  and 
faucets,  which  will  require  special 
attention. 

(3)  Installation  Procedure,  (i)  If  the 
existing  wood  siding  is  sound  and  left  in 
place,  install  the  insulation  board  with 
mechanical  fasteners  to  the  wood  siding 
in  accordance  with  the  manufacturer's 
instructions. 

(ii)  If  the  existing  siding  was  removed, 
or  if  the  siding  consists  of  light  gage 
metal  over  an  "insulation  board" 
sheathing,  install  the  organic  cellular 
rigid  insulation  board  with  mechanical 
fasteners  to  the  wall  studs  or  to  an 
existing  wood  sheathing  in  accordance 
with  the  manufacturer's  instructions. 

(iii)  Maintain  the  clearances  around 
chimneys  and  vents  specified  in  NFPA 
211,  Standard  for  Chimneys,  Fireplaces, 
and  Vents.  Consult  the  foam 
manufacturer  for  additional 
requirements  regarding  the  protection  of 
foam  from  excessive  heat. 

(iv)  Cover  the  insulation  board  with  a 
suitable  weather  resisting  exterior 
finish,  such  as  aluminum  or  vinyl  siding, 
wood  or  asbestos  shingles,  or  metal  lath 
and  stucco. 

(v)  Attach  the  cover  through  the 
insulation  board  and  existing  wood 
siding  or  sheathing  to  the  wood  frame 
studs;  or  attach  furring  strips  or  a 
plywood  nailer  through  the  insulation 
board  to  the  stud  wall  and  attach  the 
finish  to  the  strips  or  nailer. 

(vi)  Install  flashing  and  trim  at 
windows,  doors,  comers,  and  sills  so  as 
to  preclude  the  penetration  of  water  into 
the  wall  cavity. 

(vii)  Flash  and  seal  around  any 
obstructions  such  as  at  water  faucets 
and  electrical  outlets. 

(viii)  Provide  weep  holes  at  the  sill 
plate  as  required. 

(ix)  Where  insulation  board  is 
installed  on  walls  which  have  cavity 
insulation,  provide  for  moisture  control 
in  accordance  with  the  requirements  of 
Table  1. 
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Ensure  that  the  required  clearances 
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wall  cavities  of  existing  residential 
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(4)  Post-Installation  Procedures,  (i) 
Ensure  that  the  required  clearances 
around  chimneys  and  vents  have  been 
maintained. 

(ii)  Ensure  that  all  surfaces  of 
insulation  board  are  covered  with  a 
suitable  weather  resisting  finish 
material. 

(iii)  Ensure  that  joints  in  trim,  flashing, 
and  protective  cover  at  windows,  doors, 
comers,  faucets,  and  electrical  outlets 
are  tight  and  sealed  as  required. 

(iv)  Ensure  that  weep  holes  in  the 
cover  are  provided  as  required  and  are 
free  of  clogging  material. 

(1)  Masonry  Wall  Exterior.  (1) 
Applicability.  This  section  applies  to  the 
installation  of  organic  cellular  rigid 
board  insulation  to  the  exterior  of 
masonry  or  masonry  veneer  walls. 

(2)  Pre-installation  Procedures,  (i) 
Ensure  that  the  walls  are  free  of  grease, 
loose  paint  and  loose  material,  and 
major  cracks. 

(ii)  Remove  any  trim  around  windows, 
doors,  comers,  and  at  the  sill  as 
required  to  install  the  insulation. 

(iii)  Identify  any  termite  shields  that 
would  be  covered  by  the  insulation.  Do 
not  install  board  insulation  unless  the 
termite  shield  is  effectively  extended 
beyond  the  insulation  and  cover  to  be 
installed. 

(iv)  Determine  edge  treatment  to  be 
given  at  corners,  sills,  windows,  and 
doors. 

(v)  Identify  surface  projections  such 
as  electrical  outlets,  utility  meters,  and 
faucets  which  will  require  special 
attention. 

(3)  Installation  Procedure,  (i)  Attach 
the  insulation  board  to  the  wall  as 
recommended  by  the  manufacturer. 

(ii)  Maintain  the  clearances  around 
chimneys  and  vents  specified  in  NFPA 
211,  Standard  for  Chimneys,  Fireplaces, 
and  Vents.  Consult  the  foam 
manufacturer  for  additional 
requirements  regarding  the  protection  of 
foam  from  excessive  heat. 

(iii)  Cover  the  insulation  board  with  a 
suitable  weather  resistant  exterior 
finish,  such  as  aluminum  or  vinyl  siding, 
wood  or  asbestos  shingles,  or  metal  lath 
and  stucco. 

(iv)  Fasten  the  cover  through  the 
insulation  board  onto  the  masonry  wall; 
or  secure  furring  strips  or  a  plywood 
nailer  base  through  the  insulation  board 
onto  the  masonry  wall  and  attach  the 
finish  to  the  strips  or  nailer  base. 

(v)  Install  flashing  and  trim  at 
windows,  doors,  comers,  and  sills  so  as 
to  preclude  the  penetration  of  water. 

(vi)  Flash  and  seal  around  any 
obstructions  such  as  at  water  faucets 
and  electrical  outlets. 

(vii)  Provide  weep  holes  at  the  sill 
plate  as  required. 


(4)  Post-Installation  Procedures,  (i) 
Ensure  that  the  required  clearances 
around  chimneys  and  vents  have  been 
maintained. 

(ii)  Ensure  that  the  insulation  board 
has  been  properly  covered. 

(iii)  Ensure  that  all  required  flashing 
and  sealing  has  been  provided. 

(iv)  Check  that  all  necessary  weep 
holes  at  the  siU  plate  have  been 
provided  and  are  unobstructed. 

(m)  Roof  Exterior.  (1)  Applicability. 
This  section  applies  to  the  installation  of 
organic  cellular  rigid  board  insulation  to 
the  exterior  of  sloped  roofs.  This  section 
does  not  apply  to  roofs  over  unheated 
attics. 

(2)  Pre-Installation  Procedures,  (i) 
Inspect  the  roof  to  assure  that  it  is  not 
sagging  nor  showing  evidence  of  rot  in 
shingles,  sheathing,  or  structural 
members.  Do  not  install  insulation  on 
roofs  that  are  not  able  to  support  the 
additional  load  of  the  insulation  and 
new  roofing  system  or  over  roofs  that 
show  signs  of  rot. 

(ii)  If  there  are  two  or  more  layers  of 
roofing,  remove  all  roofing.  Insulation 
may  be  applied  over  a  single  layer  of 
roofing. 

(iii)  Install  nailers  the  thickness  of  the 
insulation  board  along  all  edges  and 
along  the  ridge. 

(3)  Installation  Procedure,  (i)  Install 
insulation  board  as  recommended  by  the 
manufacturer.  Use  an  application 
method  which  fastens  the  insulation  to 
the  roof  sheathing.  Do  not  use  adhesive 
to  fasten  the  insulation  to  shingles  or 
roofing  felt  only. 

(ii)  Maintain  the  clearances  around 
chimneys  and  vents  specified  in  NFPA 
211,  Standard  for  Chimneys,  Fireplaces, 
and  Vents.  Consult  the  foam 
manufacturer  for  additional 
requirements  regarding  the  protection  of 
foam  from  excessive  heat. 

(iii)  Install  a  plywood  overlay, 
mechanically  fastened  to  the  original 
sheathing,  on  top  of  the  insulation  board 
and  cover  the  plywood  with  roofing. 

(iv)  Install  all  flashing,  gutters,  and 
trim  as  required. 

(4)  Post-Installation  Procedures,  (i) 
Ensure  that  the  required  clearances 
around  chinmeys  and  vents  have  been 
maintained. 

(ii)  Ensure  that  the  new  roofing 
entirely  covers  the  insulation. 

(iii)  Ensure  that  all  flashing  is  properly 
installed,  particularly  at  dormers, 
chimneys,  or  where  the  roof  adjoins 
vertical  wall  sections. 

§456.908    Standard  practice  for  the 
installation  of  reflective  bieulation. 

(a)  Scope.  (1)  This  practice  covers  the 
installation  of  reflective  (aluminum  foil) 
insulation  in  ceilings,  attics,  floors,  and 


wall  cavities  of  existing  residential 
buildings. 

(2)  A  working  knowledge  of  the 
terminology  and  fundamentals  of 
construction,  and  applicable  codes  is 
necessary  for  the  proper  application  of 
this  standard. 

(b)  Pre-Installation  Procedures.  (1) 
General,  (i)  Identify  and  examine  all 
visible  wiring,  junction  boxes,  and  other 
metallic  or  electrical  equipment  in  the 
areas  where  insulation  is  to  be  installed. 
Do  not  install  relective  insulation  if  the 
wiring  is  found  to  have  frayed,  cracked, 
deteriorated  or  missing  electrical 
insulation. 

(ii)  Ensure  that  all  electrical 
equipment  in  the  building  is  grounded. 
Do  not  install  reflective  (aluminum  foil) 
insulation  in  building  in  which  electrical 
equipment  is  not  grounded. 

(iii)  Identify  air  supply  and  return 
ducts,  pipes,  electrical  wires  and  other 
obstructions  located  in  spaces  between 
joists  and  studs.  Ground  all  metallic 
heating  and  air  conditioning  ducts  which 
may  come  in  contact  with  the  installed 
insulation.  Do  not  install  reflective 
insulation  where  metallic  heating  and 
air  conditioning  ducts  are  not  grounded. 

Note  1. — Repairs  or  replacement  of 
electrical  wiring  to  eliminate  defects  as  well 
as  all  other  electric- related  activities  are  to 
be  carried  out  only  by  personnel  approved  for 
such  work. 

Note  2. — Insulation  of  floors  over  onheated 
spaces  will  cause  these  spaces  to  be  colder. 
Accordingly,  approximate  measures  may 
need  to  be  taken  to  keep  water  pipes  bom 
freezing  during  colder  weather. 

(2)  Attics  and  Ceilings,  [i]  Identify  and 
measure  ventilation  area  in  attics.  Do 
not  install  insulation  in  attics  imless  1  ft' 
(0.1  m']  minimum  of  free  ventilation 
area  per  300  ft*  (30  m*]  of  attic  floor  area 
is  provided.  If  the  free  ventilation  area 
of  louvers  is  not  known,  assume  that  it 

is  half  of  the  area  of  the  ventilation 
opening  and  increase  the  opening 
accordingly. 

(ii)  Ensure  that  all  ventilation 
openings  have  suitable  louvers  or 
screens  to  prevent  rain  or  snow  from 
entering  the  attic. 

(iii)  Identify  all  recessed  lighting 
fixtures  (including  wiring  compartments 
and  ballasts)  and  other  heat  producing 
devices. 

(3)  Floors,  (i)  Where  insulation  is  to  be 
installed  beneath  floors  over  crawl 
spaces,  cover  the  ground  surface  with  a 
ground  cover  which  acts  as  a  vapor 
barrier  (such  as  6-mil  (0.15  mm] 
polyethylene  sheeting  lapped  at  the 
joints).  Turn  the  ground  cover  up  at  least 
six  inches  (150  nun]  at  the  walls. 

(ii)  Where  practical  in  crawl  spaces, 
provide  a  free  ventilation  area  of  one 
square  foot  [0.1  m*)  for  every  1500 
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square  feet  (150  m*)  of  the  ground  area 
of  the  crawl  space.  Provide  cross- 
ventilation  where  possible.  (See 
pdragraph  (2](j)  for  guidance  on 
estimating  free  ventilation  area). 

(c)  Installation  Procedures.  (1) 
General,  (i)  Do  not  install  reflective 
insulation  unless  the  pre-inslallation 
procedures  have  been  carried  out  and 
any  defects  which  were  identified  were 
corrected  and  their  causes  eliminated. 

(ii)  Install  insulation  only  between 
conditioned  and  unconditioned  spaces. 

(iii)  Do  not  cover  recessed  lighting 
fixtures  (including  wiring  comp.irtmeiits 


and  ballasts)  and  other  heat  producing 
devices  so  as  to  entrap  heat  or  prevent 
free  circulation  of  air  unless  they  are 
approved  for  the  purpose. 

(iv)  Handle  the  insulation  materials  in 
accordance  with  the  manufacturer's 
instruf  lions. 

(\  1  Ensure  that  the  reflective  surfaces 
are  fre<-'  of  dirt,  oil  film,  and  other 
surface  coatings  which  can  reduce  the 
effectiv  e  reflectance  of  the  surfaces. 

(vi)  Install  reflective  insulation  flush 
or  recessed  with  the  framing  members 
as  shown  in  Figures  2  and  3. 
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(vii)  Secure  the  insulation  in  place 
with  aluminum,  coated  copper-clad 
steel,  plastic,  or  coated  galvanized  steel 
staples. 

(viii)  Ensure  that  the  insulation  is  cut 
to  the  correct  size,  fits  tightly  between 
joists  and  studs  on  all  sides  and  that 
there  are  no  wrinkles  or  fishmouths. 
Where  wrinkles  and  fishmouths  cannot 
be  avoided,  tape  the  joint  between  the 
insulation  and  framing  members,  or 
between  adjacent  sections  of  insulation 
(in  flush  installations). 

[ix)  Ensure  that  where  the  material  is 
installed  to  form  multiple  reflective  air 
spaces,  the  spaces  measure,  at  a 
minimum,  %  of  an  inch  (19  mm). 
Maintain  the  distance  between 
reflective  su.'-faces  as  uniformly  as 
possible.  Reflective  surfaces  must  not 
touch  each  other  or  the  thermal 
performance  of  the  insulation  will  be 
reduced. 


(x)  Tape  and  seal  all  splices  and  tears 
in  the  insulation.  Seal  all  punctures  in 
the  insulation  by  taping  reflective 
material  to  the  damaged  area. 

(xi)  Avoid  joints  within  the  length 
between  joist  supports  or  stud  spaces. 
Seal  joints  which  are  required  with  tape. 

(xii)  Tightly  seal  the  ends  of  refiective 
insulation  against  the  surfaces  which 
they  contact. 

(xiii)  Closely  fit  insulation  around 
plumbing  and  other  obstructions  and 
tape  securely  to  eliminate  gaps  through 
which  air  may  pass  into  the  reflective 
air  spaces. 

(2)  Walls,  (i)  Do  not  install  insulation 
in  contact  with  the  ground  or  other 
sources  of  wafer. 

[ii]  Cut  the  insulation  around  wall 
switches  and  outlet  boxes  and  tape  the 

openings. 


(3)  Attics.  Ceilings,  Floors,  (i)  When 
installing  insulation  around  bridging  or 
cross  bracing  of  ceilings  or  floor  joists, 
ensure  that  the  insulation  material  is 
fitted  tightly  around  these  obstructions 
and  that  there  are  no  gaps  in  the 
insulation. 

(ii)  Do  not  cover  soffit  vents  with 
insulation  nor  in  any  other  way  restrict 
attic  ventilation. 

(iii)  Install  insulation  around  vents 
which  open  into  the  attic  in  a  manner 
that  will  ensure  the  free  movement  of  air 
through  the  vent  into  the  attic. 

(iv)  Fit  the  attic  side  of  access  doors 
or  panels  with  a  suitable  insulation 
material  except  where  prevented  by  a 
retractable  ladder. 

(d)  Post-Installation  Procedures.  [1] 
Ensure  that  the  reflective  insulation 
provides  a  continuous  and  unbroken 
surface  between  framing  members,  that 
no  gaps,  tears,  and  other  openings  exist, 
and  that  all  joints  are  tightly  taped. 

(2)  Ensure  that  insulation  installed  in 
attics  does  not  restrict  soffit  or  other 
vents  which  open  into  the  attic. 

(3)  Ensure  that  the  required  clearances 
around  heat-producing  devices  have 
been  provided. 

§  456.909    Standard  practice  for  the 
installation  of  urea-formaldehyde  foamed- 
in-place  insulation.  (Reserved) 

§  456.910    Certification  procedures  for  the 
installation  of  thermal  insulation  materials. 

(a)  Upon  completion  of  each 
installation  of  thermal  insulation 
materials  performed  under  the 
circumstances  described  in  the  State 
Plan  pursuant  to  §  456.305,  the  person 
responsible  for  carrying  out  such 
installation  shall  complete,  in  triplicate, 
a  "Certification  of  Insulation"  form  such 
as  exhibited  in  Figure  1. 

(b]  Content.  The  "Certification  of 
Insulation"  shall  contain  the  following 
information: 

(1)  Address  of  the  building; 
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(2)  Date  of  completion  of  installation; 
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(2)  Date  of  completion  of  installation; 

(3)  Name  and  address  of  the 
contractor; 

(4)  Insulation  type; 

(5)  Insulation  manufacturer; 

(6)  Location  and  dimension  (in  square 
feet)  of  each  space  which  was  insulated; 

(7)  The  amount  of  insulation  which 
was  installed  in  each  of  the  locations 
identified  in  subparagraph  (6)  of  this 
paragraph,  given  in  the  units  in  which 
the  material  is  most  commonly  available 
(i  e.,  the  number  of  batts,  bags,  etc.,  of  a 
specified  size  or  the  number  of  square 
feet,  etc.); 

(0)  The  R  value  installed  in  each  of  the 
locations  identified  in  paragraph  (b)(6) 
of  this  section; 

(9)  A  statement,  signed  by  an 
authorized  individual,  certifying  that  the 
installation  was  carried  out  in 
conformance  to  the  applicable  standard 
practices,  codes,  and  regulations. 

(c)  Distribution  and  Posting 
Requirements.  The  "Certification  of 
Installation"  shall  be  distributed  and 
posted  as  follows: 

(1)  One  copy  shall  be  permanently 
affixed  to  the  structure  in  an  accessible 

bit  inconspicuous  location;  • 

(2)  One  copy  shall  be  submitted  to  the 
homeowner  or  building  occupant:  and 

(3)  One  copy  shall  be  retained  foi  a 
period  of  five  years  by  the  agency 
responsible  for  the  installation. 

§456.911     Standard  practice  for  the 

installation  of  storm  windows,  thermal 

windows,  multi-glazing  units  and  storm 

doors  and  thermal  dcors.  " 

(a)  Scope.  (1)  This  practice  co\,o:>  the 
installation  of  storm  windows,  thermal 
VMnduws,  multi-glr.zing  units  and  storm 
ar.d  thermal  doors  in  existing  residenlicil 
iidildings. 

(2)  This  practice  applies  to  wood, 
metal,  and  plastic  framed  storm 
windows  or  thermal  windows.  se-.j'ed 
multi-glazing  units,  storm  doors  and 
thermal  doors.  This  practice  also  applies 
to  multi-glazing  systems  which  include 
heat  absorbing  or  heat  reflecting  glazing. 

(b)  Safety  Precautions.  (1)  Do  not 
install  window  or  door  devices  which 
would  restrict  means  of  egress  which 
are  required  by  applicable  codes  and 
regulations. 

(2)  In  doors,  sidelights  and  panels, 
install  only  safety  glazing  in  accordance 
with  CPSC  requirements  given  in  10 
CFR,  Part  1201.  ^ 

(c)  Storm  Windows.  (See  Figure  4). 
(1)  Pre-Installation  Procedures. 

(i)  Examine  the  framing  of  the  prime 
window  to  ensure  that  it  is  sound,  free 
of  decay,  and  will  provide  secure 
anchorage  for  the  storm  window  frames. 
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(ii)  Examine  and  repair 
weatherstripping  and  sealant  of  the 


(ii)  Check  removable  storm  windows         preclude  the  penetration  of  water  into 
for  ease  of  removal  and  reinstallation.  the  wall  ravitv 
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(ii)  Examine  and  repair 
weatherstripping  and  sealant  of  the 
prime  window. 

Note  1. — Where  the  prime  window  is  not 
weatherstripped,  it  is  recommended  to  install 
weatherstripping. 

(iii)  Ensure  that  the  frame  contact 
areas  are  free  of  protrusions  that  would 
interfere  with  proper  installation  of  the 
storm  windows. 

(iv)  Measure  and  plumb  the  prime 
window  or  its  opening  in  accordance 
with  the  manufacturer's  instructions, 
noting  if  it  is  out  of  square  or  not  in 
plane.  * 

(v)  Ensure  that  the  storm  window  is 
the  correct  size  and  type  for  the  opening, 
including  tolerances  and  provisions  for 
adjustment  to  "out-of-squareness." 

Note  2. — Aesthetically,  it  is  desirable  that 
the  meeting  rails  or  stiles  of  storm  windows 
align  with  the  meeting  rails  or  stiles  of  the 
prime  window. 

(vi)  Ensure  that  the  storm  window  has 
not  been  damaged  during  shipping  or 
assembly. 

(vii)  Ensure  that  adequate  weepage  is 
provided  for  exterior  storm  windows. 

(2)  InstaUaUon  Procedures,  (i)  Do  not 
install  storm  windows  unless  the  pre- 
installation  procedures  have  been 
carried  out  and  any  defects  which  were 
identified  were  corrected  and  their 
causes  eliminated. 

(iij  Give  a  liberal  brush  treatment  of 
commercially  available  water  repellent 
preservative  to  all  cut  or  planed  edges  of 
wood  storm  windows. 

(iii)  Position  storm  windows  to 
provide  a  minimum  gap  of  Vz  inch  (13 
mm)  between  the  prime  and  storm  glass. 

(iv)  Where  both  the  storm  and  prime 
windows  are  metal,  either  position  the 
storm  window  frame  so  it  does  not 
contact  the  prime  window  frame  or 
secure  a  nonmetallic  spacer  between  the 
prime  and  storm  window  frames. 

Note  3. — The  following  materials  are 
examples  of  acceptable  spacers:  V»  in  (3.2 
mm)  thick  spacers  of  water  repellent 
preservative  treated  wood,  vinyl;  rubber;  or 
high  density  polyurethane. 

(v)  Secure  aluminum  storm  windows 
only  with  aluminum  or  compatible 
stainless  steel  fasteners  to  avoid 
galvanic  corrosion. 

(vi)  In  exterior  installed  storm 
windows,  seal  the  joints  at  jambs  and 
head  to  resist  rain  penetration. 

(vii)  Seal  indoor  storm  windows  to 
provide  greater  airtightness  than  that  of 
the  prime  window. 

(3)  Post-Installation  Procedures,  (i) 
Ensure  that  all  weep  holes  are  clear  and 
provide  complete  drainage  of  the  sill 
area. 


(ii)  Check  removable  storm  windows 
for  ease  of  removal  and  reinstallation. 
Ensure  that  storm  windows  fit  snuggly 
with  minimal  apparent  opportunity  for 
air  leakage  through  perimeter  cracks. 

(iii)  Ensure  that  operable  storm  sash 
move  freely  within  the  storm  frame  and 
that  all  hardware  operates  properly. 

(d)  Thermal  Windows.  (See  Figure  5). 

(1)  Pre-lnstallation  Procedures,  (i) 
Examine  the  existing  window  opening 
for  signs  of  decay,  corrosion  or  other 
deterioration. 

(ii)  Measure  and  plumb  the  window 
opening  in  accordance  with  the 
manufacturer's  instructions,  noting  if  it 
is  out  of  square  or  not  in  plane  to  ensure 
the  unit  can  be  installed  plumb,  square 
and  level. 

(iii)  Check  for  damage  to  interior 
finishes.  If  water  damage  is  found  to  be 
caused  by  leakage  from  the  outside,  as 
opposed  to  condensate,  locate  the 
source  of  the  leakage  and  establish 
whether  replacing  the  window  will 
correct  the  problem.  If  replacing  the 
w  indow  will  not  correct  the  problem, 
take  necessary  corrective  measures 
prior  to  installing  the  thermal  window. 

(iv)  Ensure  that  the  thermal  windows 
are  the  correct  size  and  type  for  the 
openings,  including  tolerances  and 
provisions  for  adjustments  to  "out-of- 
squareness". 

(v)  Ensure  that  no  thermal  windows 
are  damaged  and,  where  sealed  glass 
units  are  used,  that  their  inside  surfaces 
are  free  of  condensation,  fogging,  or 
staining. 

(vi)  Ensure  that  the  frames  are  free  of 
any  burrs  or  splinters, -that  the  sash 
operate  freely  within  the  frame  and 
latch  securely,  and  that  the 
weatherstripping  is  properly  installed  in 
all  locations  specified. 

(2)  Installation  Procedures,  (i)  Do  not 
install  thermal  windows  unless  the  pre- 
installation  procedures  have  been 
carried  out  and  any  defects  which  were 
identified  were  corrected  and  their 
causes  eUminated. 

(ii)  Remove  the  existing  window  in  a 
manner  that  will  minimize  damage  to 
the  remaining  construction.  Remove  all 
fasteners  and  clear  the  frame  opening  of 
obstructions  or  protrusions  that  would 
interefere  with  the  installation  of  the 
thermal  window. 

(iii)  Examine  exposed  wall  frame  and 
remaining  window  construction  and 
replace  unsound  material. 

(iv)  Where  the  existing  window 
openings  are  reframed  to  a  smaller  size, 
insulate  the  voids  between  framing 
members  and  the  window.  Install  a 
vapor  barrier  on  the  room  side  of  the 
insulation. 

(v)  Install  flashing  at  the  head,  jambs, 
and  sill  of  the  window  as  required  to 


preclude  the  penetration  of  water  into 
the  wall  cavity. 

(vi)  If  a  wood  thermal  window 
requires  planing  or  cutting,  finish  all  cut 
edges  in  accordance  with  paragraph 
td)(2)(ii)  of  this  section. 

(vii)  Anchor  the  unit  in  accordance 
with  the  manufacturer's  instructions. 
Ensure  that  clearances  specified  in  the 
manufacturer's  instructions  are 
maintained. 

(viii)  For  aluminum  units  use  only 
aluminum  or  compatible  stainless  steel 
anchors  and  fasteners. 

(ix)  Shim  the  thermal  w^ndow  as 
necessary  to  ensure  it  is  plumb,  square, 
and  level. 

(x)  Separate  metal  thermal  windows 
from  incompatible  materials  (such  as 
siding  or  frames  of  dissimilar  metals)  in 
the  structure  or  frame  with  a 
nonmetallic  spacer  (see  Note  3). 

(xi)  Fill  all  gaps  of  Vi  inch  (6  mm)  or 
more  with  backup  or  filler  m.aferials, 
such  as  nonabsorbmg  foam  or  sponge, 
before  installing  sealant. 

(xii)  Seal  the  joints  between  the 
supporting  structure  and  window  frame, 
using  one  of  the  following  sealants: 
acrylic,  butyl,  chlorosulphonated 
polyethylene,  polysulfide,  polyurethane, 
or  silicone.  Apply  sealants  in 
accordance  with  the  sealant 
manufacturer's  instructions.  Use  only 
sealant  materials  which  the 
manufacturer  recommends  for  the 
intended  application. 

Note  1. — The  seal  between  the  supporting 
structure  and  the  window  frame  should  not 
be  to  a  loose  covering,  such  as  siding  or 
shingles,  but  to  the  sheathing  below. 

(3)  Post-Installation  Procedures,  (i) 
Ensure  that  the  sash  move  freely  within 
the  frames  and  that  all  hardward 
operates  correctly. 

(ii)  Ensure  that  the  window  frame  and 
sash  are  square,  plumb,  and  level. 

(iii)  Ensure  that  all  weatherstripping 
makes  full  contact  with  mating  surfaces. 

(e)  Multi-Glazing — Sealed  Insulating 
Glass.  (See  Figure  6). 

(1)  Pre-lnstallation  Procedures,  (i) 
Measure  and  plumb  the  opening  for  the 
sealed  insulating  glass  unit  Note  if  it  is 
out  of  square  or  not  in  plane. 

(ii)  Inspect  the  opening  to  ensure  that 
there  are  no  burrs,  dirt,  or  deformation 
of  glazing  channels  which  may  cause 
stress  concentrations  in  the  glass. 

(iii)  To  prevent  the  prolonged 
exposure  of  sealed  insulating  glass 
edges  to  moisture,  ensure  that  adequate 
weep  holes  are  incorporated  in  the 
glazing  system  as  recommended  by  the 
sealed  insulating  glass  manufacturer. 

Note  2.— Three  (3)  weep  holes  %  inch  (10 
mm)  or  more  in  diameter,  one  each  near  the 
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jcunbs  and  one  in  the  middle  have  been 
recommended  by  one  manufacturer. 

(iv]  Ensure  that  clearances  and 
nominal  "bite"  (containment  of  the 
glass)  are  as  specified  by  the 
manufacturer. 

(v)  During  handling  place  cushioning 
material  between  the  glass  and  hard 
materials,  and  do  not  set  the  glass  on 
hard  surfaces  or  turn  it  on  its  corners. 
This  can  damage  the  glass  or  seal,  or 
both 

(vi)  Ensure  that  neither  the  glass  nor 
the  edge  seal  are  damaged,  and  that  the 
units  exhibit  no  signs  of  fogging  and 
condensation.  Do  not  install  defective 
units. 

(2J  Installation  Procedures,  (i)  Face 
Glczdd  Systems.  [A]  Do  not  install 
sealed  insulatmg  glass  units  unless  the 
pre-installation  procedures  have  been 
earned  out  and  any  defects  which  were 
identified  were  corrected  and  their 
causes  eliminated. 

[B]  Set  the  glass  on  two  identical 
setting  blocks  of  Shore  A  durometer  90 
r.eoprene  or  equivalent  material.  The 
blocks  are  to  be  located  equidistant 
from  the  center  of  the  edge,  preferably 
a'  the  quarter  points.  They  may, 
however,  be  moved  towards  the  vertical 
edges  but  not  closer  than  six  (6)  inches 
(1.50  mm)  or  one-eighth  (Vs)  the  glass 
width,  whichever  is  greater. 

(C)  Do  not  locate  setting  blocks  so  as 
to  obstruct  the  weep  holes  provided  in 
the  glazing  system. 

(U]  Use  setting  blocks  that  are 
narrower  than  the  full  channel  width  but 
that  are  at  least  Vis  in.  (1.5  mm]  wider 
than  the  insulating  glass  and  high 
enough  to  ensure  minimal  edge 
clearance  but  provide  required  bite  for 
'he  glass. 

(E)  Install  sealed  insulating  glass  units 
containing  heat  absorbing  or  reflective 
gla'.s  so  that  the  heat  absorbing  or 
reflective  sheet  is  the  outermost  sheet. 
rhis  allows  the  heat  absorbing  glass  to 

r  idiate  the  greater  part  of  absorbed  heat 
t  J  the  outdoors,  and  the  reflective  glass 
to  reP.ect  the  greater  part  of  the 
mpinging  solar  radiation  to  the  outdoors. 
FjIIow  all  additional  precautions  for 
installation  prescribed  by  the 
m.anufacturer  of  the  heat  absorbing  or 
reflective  glass. 

(F)  Where  necessary,  set  jamb  blocks 
in  place  before  installing  glass  to  ensure 
proper  lateral  positioning  of  the  glass. 
Maintain  recommended  clearances  and 
b:te. 

(G)  I'se  only  continuous  resilient 
spacers  to  maintain  face  clearances.  Do 
not  use  intermittent  shims. 

(H)  Install  only  glazing  sealants  that 
are  resilient,  nonhardening  compounds, 
t.j.pes,  or  gaskets.  Install  only  those 


sealants  recommended  by  the 
manufacturers  of  the  unit  and  sealants 
recommended  by  their  manufacturer  for 
the  intended  use. 

(I)  Install  glazing  compounds  with  a 
slope  so  as  to  ensure  rainwater  runoff. 

(ii)  Channel  (Marine)  Glazed  Systems. 
(A)  Apply  the  wrap-around  vinyl  or 
neoprene  in  one  piece  around  the  entire 
perimeter  of  the  sealed  insulating  glass, 
ensuring  that  the  glass  is  engaged  by  the 
full  channel  depth  of  the  wrap-around 
vinyl.  Ensure  that  the  seam  in  the  wrap- 
around vinyl  occurs  at  the  head  of  the 
unit. 

(B)  Prevent  corner  bulges  of  wrap- 
around vinyl  or  neoprene,  and  provide 
for  water  drainage  by  a  90°  cutout. 

(C)  Install  only  gaskets  with  a  slope  to 
ensure  rainwater  runoff. 

(D)  Install  heat  absorbing  or  heat 
reflective  glass  in  accordance  with  the 
requirements  of  paragraph  (2)(i)(E) 
above. 

(3j  Post-Installation  Procedures,  (i) 
Ensure  that  weep  holes  are  not  blocked. 

(ii)  Ensure  that  gaskets  and  sealants 
are  properly  installed. 

(f)  Storm  Doors.  (1)  Pre-Installation 
Procedures,  (i)  Examine  the  framing  of 
the  prime  door  to  ensure  that  it  is  sound, 
free  of  decay,  and  provides  secure 
anchorage  for  the  storm  door 

(ii)  Ensure  that  the  frame  contact 
areas  are  free  of  protrusions  that  would 
interfere  with  proper  installation  of  the 
storm  door. 

(iii)  Measure  and  plumb  the  door 
opening  in  accordance  with  the 
manufacturer's  instructions,  noting  if  it 
is  out  of  square  or  not  in  plane. 

(iv)  Ensure  that  the  storm  door  is  the 
correct  size  and  type  for  the  opening, 
including  tolerances  and  provisions  for 
adjustment  to  "out-of-squareness." 

(v)  Ensure  that  the  storm  door  has  not 
been  damaged. 

(vi)  Ensure  that  the  storm  door  meets 
applicable  standards  for  safety  glazing. 

(vii)  Ensure  that  adequate  weepage  is 
provided  on  exterior  storm  doors.  * 

(2)  Installation  Procedure,  (i)  Do  not 
install  storm  doors  unless  the  pre- 
installation  procedures  have  been 
carried  out  and  any  defects  which  were 
identified,  were  corrected  and  their 
causes  eliminated. 

(ii)  If  required  for  proper  fit,  adjust  the 
storm  doors  or  their  frames  to  the  size 
and  "out-of-squareness"  of  prime  door 
frames. 

(ill)  Give  a  liberal  brush  treatment  of 
commercially  available  water  repellent 
preservative  to  all  cut  or  planed  edges  of 
wood  storm  doors. 

(iv)  Anchor  the  storm  doors  to  the 
framed  openings  in  accordance  with  the 
manufacturer's  instructions.  Secure 
aluminum  storm  doors  only  with 


aluminum  or  compatible  stainless  steel 
fasteners  to  avoid  galvanic  corrosion. 

(v)  Install  the  door  catches,  closers, 
and  chains  in  accordance  with  the 
manufacturer's  instructions. 

(vi)  Install  weatherstripping  in 
accordance  with  the  manufacturer's 
instructions. 

(vii)  Maintain  a  gap  of  at  least  V'l  e  in. 
(1.5  mm)  between  the  wood  storm  door 
and  the  frame  openings  unless  otherwise 
specified  by  the  manufacturer. 

(viiij  For  an  expander  type  aluminum 
storm  door,  ensure  that  the  expander 
edges  are  flush  with  the  frame  opening. 
Secure  the  expander  edges  using 
hardware  and  fasteners  compatible  with 
aluminum. 

(ix)  Seal  the  joint  between  the  storm 
door  frame  of  a  pre-hung  storm  door  and 
the  framed  opening  to  prevent  rain 
penetration. 

(3)  Post-Installation  Procedures,  (i) 
Ensure  that  adequate  drainage  is 
provided  to  prevent  water  accumulation 
at  the  sill. 

(ii)  Ensure  that  the  storm  door 
operates  freely  and  does  not  bind  when 
closed. 

(iii)  Ensure  that  the  weatherstripping 
is  installed  properly  and  forms  a 
weathertight  seal. 

(iv)  Ensure  that  the  closer  and  chain 
assemblies  operate  properly,  that  the 
door  handles  and  latch  assemblies 
properly  secure  and  lock  the  storm  door, 
and  that  hardware  of  the  storm  doors 
does  not  interfere  with  the  operation  of 
the  prime  doors. 

(v)  If  the  storm  door  includes  an 
operable  sash,  ensure  that  the  sash 
operates  properly. 

(g)  Thermal  Doors.  (1)  Replacement  of 
Door  Leaf  Only,  (i)  Pre-Installation 
Procedures.  (A)  Examine  the  existing 
door  frame  to  ensure  that  it  is  sound, 
free  of  decay  or  corrosion,  and  provides 
secure  anchorage  for  the  thermal  door. 

(B)  Ensure  that  the  frame  contact 
areas  are  free  of  protrusions  that  would 
interfere  with  the  proper  installation  of 
the  thermal  door. 

(C)  Measure  and  plumb  the  door 
opening  in  accordance  with  the 
manufacturer's  instructions,  noting  if  it 
is  out  of  square  or  not  in  plane. 

(D)  Ensure  that  the  thermal  door  is  the 
correct  size  and  type  for  the  opening, 
including  tolerances  and  provisions  for 
adjustment  to  "out-of-squareness." 

(E)  Ensure  that  the  thermal  door  has 
not  been  damaged. 

(ii)  Installation  Procedure.  (A)  Do  not 
install  thermal  doors  unless  the 
preinstallatiori  procedures  have  been 
carried  out  and  any  defects  which  were 
identified,  were  corrected  and  their 
causes  were  eliminated. 
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(B)  Give  a  liberal  brush  treatment  of 
commercially  water  repellent 
preservative  to  all  cut  or  planed  edges  of 
wood  replacement  doors. 

(C)  Anchor  the  thermal  door  to  the 
existing  frame  in  accordance  with  the 
manufacturer's  instructions.  Secure  steel 
thermal  doors  with  plated  steel 
fasteners  and  aluminum  thermal  doors 
with  aluminum  or  stainless  steel 
fasteners  to  avoid  galvanic  corrosion. 
Install  lock  hardware  in  accordance 
with  the  lock  manufacturer's  installation 
instructions. 

(D)  Maintain  a  clearance  of  at  least 
Vi6  inch  (1.5  mm)  between  the  thermal 
door  and  the  door  opening  unless 
otherwise  specified  by  the 
manufacturer. 

(E)  If  the  threshold  does  not  seal 
tightly  against  the  botton  cap  of  the 
thermal  door,  replace  the  threshold. 

(iii)  Post-Installation  Procedures.  (A) 
Ensure  that  adequate  drainage  is 
provided  to  prevent  water  accumulation 
at  the  threshold. 

(B)  Ensure  that  the  thermal  door 
operates  freely  and  does  not  bind  when 
closed. 

(C)  Ensure  that  weatherstripping  is 
installed  properly  and  forms  a 
weathertight  seal. 

(D)  Ensure  that  the  threshold  is 
adjusted  to  provide  a  tight  seal  against 
the  botton  edge  of  the  door. 

(E)  Ensure  that  door  catches,  handles, 
and  latch  assemblies  properly  secure 
and  lock  the  replacement  door. 

(F)  Ensure  that  the  entire  wood  door 
including  top  and  bottom  edges  is 
painted,  varnished  or  sealed  as  required. 

(2)  Replacement  of  Door  Frame,  (i) 
Pre-Installation  Procedures.  (A)  Remove 
the  existing  door  frame  in  a  manner  that 
will  minimize  damage  to  the  remaining 
construction.  Remove  all  fasteners  and 
clear  damage  to  the  remaining 
construction.  Remove  all  fasteners  and 
clear  the  frame  opening  of  obstructions 
or  protrusions  that  would  interfere  with 
the  installation  of  the  replacement  door 
frame. 

(B)  Examine  the  existing  rough 
framing  for  signs  of  decay,  corrosion,  or 
other  deterioration  to  provide  secure 
anchorage  for  the  replacement  frame. 

(C)  Measure  and  plumb  the  door 
opening,  and  note  if  it  is  out  of  square  or 
not  in  plane. 

(D)  Ensure  that  the  replacement  frame 
and/or  its  parts  have  not  been  damaged. 

(ii)  Installation  Procedure.  (A)  Do  not 
install  replacement  door  frames  unless 
the  pre-installation  procedures  have 
been  carried  out,  any  identified  defects 
corrected  and  their  causes  eliminated. 

(B)  Give  a  liberal  brush  treatment  of 
commercially  available  water  repellent 


preservative  to  all  cut  or  planed  edges  of 
replacement  door  frames. 

(C)  Install  flashing  at  head,  jambs  and 
sill  as  required  to  preclude  the 
penetration  of  water  into  the  wall 
cavity. 

(D)  Anchor  the  replacement  door 
frame  to  the  rough  opening.  Secure 
wood  and  steel  frames  with  plated  steel 
fasteners  and  aluminum  frames  with 
aluminum  or  stainless  steel  fasteners  to 
avoid  galvanic  corrosion. 

(E)  Shim  frame  to  provide  an  opening 
that  is  plumb  and  square,  giving 
particular  attention  to  jamb  at  lockstrike 
and  hinges. 

(F)  Seal  the  joints  between  the 
supporting  structure  and  replacement 
door  frame  in  accordance  with  the 
provisions  of  paragraph  (d)(2)  (x)  and 
(xi). 

(G)  Install  the  door  leaf  in  accordance 
with  paragraph  (i)(l).  Do  not  prepare  the 
door  frame  for  lock  hardware  until  the 
installation  of  the  door  leaf. 

(iii)  Post-Installation  Procedures.  (A) 
Ensure  that  adequate  drainage  is 
provided  to  prevent  water  accumulation 
at  the  sill. 

(B)  Ensure  that  the  replacement  frame 
provides  an  opening  that  is  plumb  and 
square. 

(C)  Ensure  that  weatherstripping  is 
installed  properly  and  forms  a 
weathertight  seal. 

(D)  Ensure  that  all  parts  of  a  wood 
frame  are  painted,  varnished,  or  sealed 
as  required. 

(3)  Pre-Hang  Doors,  (i)  Pre- 
Installation  Procedures.  Conduct  pre- 
installation  inspection  and  preparation 
according  to  the  provisions  of  paragraph 
(g)(2)(i)  of  this  section. 

(ii)  Installation  Procedure.  [A) 
Conduct  installation  according  to  the 
provisions  of  paragraph  (g)(2)(ii)  of  this 
section. 

(B)  Do  not  use  excessive  force  when 
installing  the  pre-hung  door  into  the 
opening. 

(C)  Anchor  the  pre-hung  door  to  the 
opening  in  accordance  with  the 
manufacturer's  instructions. 

(iii)  Post-Installation  Procedures. 
Conduct  post-installation  inspection 
according  to  the  provisions  of 
paragraphs  (g)(l)(iii)  and  (g)(2)(iii)  of 
this  section. 

§456.912    Standard  practice  for  the 
installation  of  insulation  on  gas-fired,  oil- 
fired,  and  electric  resistance  water  heaters. 

(a)  Scope.  This  practice  covers  the 
installation  of  insulation  around  gas- 
fired,  oil-fired,  and  electric  resistance 
water  heaters. 

(b)  Pre-installation  Procedures.  (1) 
General.  Determine  the  fuel  type  (gas, 
electric,  oil)  of  the  water  heater. 


(2)  Electric  Resistance  Water  Heater. 
Determine  the  location  of  the  pressure 
relief  valve,  thermostat  control,  and  hi- 
limit  switch  (see  Figure  7). 

(3)  Gas-Fired  Water  Heater,  (i) 
Determine  whether  the  gas-fired  water 
heater  is  equipped  with  a  vent  damper. 
Do  not  insulate  gas-fired  water  heaters 
so  equipped. 

(ii)  Determine  the  location  of  the 
pressure  relief  valve  and  draft  hood  on 
the  water  heater  (see  Figure  8). 

(iii)  Determine  the  location  of  the 
burner  air  inlet,  pilot  light  access  plate, 
and  drain  valve  (see  Figure  8). 

(4)  Oil-Fired  Water  Heater,  (i) 
Determine  the  location  of  the  pressure 
relief  valve,  vent  pipe,  and  barometric 
draft  gauge  (see  Figure  9). 
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(ii)  Determine  the  location  of  the 
thermostat  control,  peep  sight  and  drain 
valve  (see  Figure  9). 

(c)  Installation  Procedures.  (1) 
General,  (i)  Do  not  install  insulation 
unless  the  pre-installation  procedures 
have  been  carried  out 

(ii)  Handle  insulation  in  accordance 
with  manufacturer's  instructions  and 
keep  dry  and  free  of  extraneous 
rraterials. 

(iii)  Apply  the  insulation  to  the  water 
heater  with  the  facing  to  the  outside. 

(iv)  Secure  the  sections  of  insulation 
to  the  water  heater  using  a  tape  of  the 
size  and  type  recommended  by  the 
insulation  manufacturer. 

(v)  Do  not  install  insulation  over  the 
water  heater  operating  instructions  and 
other  components  identified  below. 

(2)  Electric  Resistance  Water  Heater. 
(i)  Install  insulation  on  the  sides  and  top 
plate  of  the  water  heater. 

(ii)  Cut  the  insulation  to  leave  holes 
for  the  pressure  relief  valve,  thermostat 
control,  hi-limit  switch,  plumbing  pipes 
and  other  necessary  access  plates. 

(3)  Gas-Fired  Water  Heater,  (i)  Do  not 
install  insulation  on  the  top  plate  of  gas- 
fired  water  heaters. 

(ii)  Cut  the  insulation  to  leave  holes 
for  the  burner  air  inlet,  thermostat 
control,  pilot  light  access  plate,  drain 
valve,  plumbing  pipes  and  other 
necessary  access  plates. 

(4)  Oil-Fired  Water  Heaters,  (i)  If  the 
vent  pipe  is  top-mounted,  do  not  install 
insulation  on  the  top  plate  of  the  water 
heater. 

(ii)  If  the  vent  pipe  is  side  mounted, 
maintain  the  minimum  vent  connector 
clearances  specified  in  the  latest  edition 
of  NFPA  211,  Standard  for  Chimneys, 
Fireplaces,  and  Vents. 

(iii)  Cut  the  insulation  to  leave  holes 
for  the  pressure  relief  valve,  thermostat 
control,  flame  peep  sight,  burner  access 
plate,  drain  valve,  plumbing  pipes  and 
other  necessary  access  plates. 

(d)  Post-installation  Procedures.  (1) 
Ensure  that  the  insulation  is  securely 
attached  to  the  water  heater. 

(2)  Ensure  that  the  required  clearances 
have  been  maintained  around  vent  pipes 
and  that  insulation  has  not  been 
installed  on  the  top  of  oil-fired  water 
heaters  which  have  a  top-mounted  vent 
pipe  or  gas-fired  water  heaters. 

(3)  Ensure  that  air  inlets,  access 
plates,  drain  valves,  temperature 
controls,  and  pressure  relief  valves  are 
not  covered  by  insulation. 

§  456.913    Standard  practice  for  the 
installation  of  replacement  oil  burners. 

(a)  Scope.  (1)  This  practice  provides 
minimum  requirements  for  the 
installation  of  replacement  oil  burners 
for  the  purpose  of  significantly  reducing 


the  amount  of  fuel  oil  consumed  by 
increasing  combustion  efficiency  and 
reducing  firing  rate.  It  is  intended  for  use 
on  warm  air,  hot  water,  and  steam 
systems,  but  does  not  cover  firing  rate 
reductions  for  steam  heating  systems. 

(2)  This  practice  covers  the 
installation  process  from  pre-installation 
inspection  for  inefficient  operation 
through  post-installation  tune-up  for 
best  efficiency.  Special  considerations 
for  maximizing  system  efficiency  are 
emphasized. 

(3)  This  practice  is  intended  for  use  by 
approved  installers.  It  outlines  the 
general  procedure  to  be  followed,  but 
leaves  the  detailed  step-by-step 
methodology  to  the  approved  installers. 
It  is  therefore  not  intended  for  use  by 
the  general  public  or  by  untrained 
persons,  since  such  use  may  be  unsafe 
or  result  in  damaged  equipment. 

(b)  Tune-up  and  Evaluation  of 
Existing  Burner  (1)  Clean,  adjust,  and 
measure  the  efficiency  of  the  existing 
burner.  Carry  out  the  following 
procedures: 

(i)  Clean  soot  from  heat  transfer 
surfaces. 

(ii)  Seal  air  leaks  around  burner  tube, 
clean-out  doors,  and  seal  secondary  air 
dampers  and  firing  doors  on  converted 
coal  burners. 

(iii)  Clean  or  replace  air  filter. 

(iv)  Clean  or  replace  oil  filters. 

(v)  Check  flame  ignition.  Ignition 
should  be  nearly  instantaneous.  Adjust 
electrodes  or  make  other  rf^pairs 
necessary  to  achieve  nearly 
instantaneous  ignition. 

(vi)  Observe  flame  color.  Repair  or 
adjust  burner  to  achie\e  an  acceptable 
flame  color  for  the  type  of  furnace  being 
evaluated. 

(vii)  Observe  fiame  shape.  If  the  Hame 
is  lopsided  or  distorted,  replace  the 
nozzle,  adjust  the  electrodes  or  repair 
the  air  cone. 

(viii)  Check  for  flame  impingement  on 
walls  of  furnace  or  combustion  chamber. 
Correct  impingement  resulting  in  soot  or 
petroleum  coke  deposits  on  the  target 
wall. 

(ix)  Check  for  flame  cut  off.  The  flame 
should  disappear  within  three  seconds 
of  cut  off.  If  the  flame  lingers  check  that 
the  burner  is  level.  It  may  be  necessary 
to  install  an  oil  supply  line  solenoid  to 
insure  rapid  cut  off. 

(x)  If  possible  check  the  nozzle  size, 
type,  and  spray  angle  against  the  burner 
specifications  recommended  by  the 
manufacturer.  Manufacturers'  nozzle 
specifications  should  always  be 
followed. 

(xi)  Start  the  burner.  Determine  and 
correct  the  cause  of  any  abnormal 
starting  of  running  noise. 


(xii)  Measure  either  flue  or  over-fire 
draft  as  specified  by  the  manufacturer. 
Adjust  draft  regulator  to  provide  the 
manufacturer  specified  draft.  Ensure  the 
draft  regulator  is  operating  smoothly. 

(xiii)  Check  oil  supply  pressure. 
Adjust  pressure  regulator  to 
manufacturer's  specification. 

(xiv)  Check  oil  pressure  entering 
pump.  Reading  should  be  two  to  six 
inches  of  mercury  vacuum  when  the 
tank  is  below  the  burner  and  zero  or 
above  when  the  tank  is  above  the 
burner.  If  there  is  a  low  reading,  correct 
a  possible  restriction  in  the  fuel  supply. 

(xvj  Allow  the  burner  to  run  at  least 
15  minutes  to  reach  a  steady  state 
operating  condition.  Check  for  odor  at 
observation  port  and  draft  regulator 
and,  if  appropriate,  correct  improper 
draft,  improper  venting,  or  a  defective 
nozzle. 

(xvi)  Adjust  the  air  gate  to  give  a 
smoke  reading  of  *1  or  greater  when 
measured  in  accordance  with  the 
procedure  outlined  in  American 
National  Standard  ANSI/ASTM  D2156- 
65  (1975  [after  (xvii)  has  been 
completed,  restore  burner  to  a  smoke 
reading  of  tt\  or  less].) 

(xvii)  Measure  the  flue  gas 
temperature  and  the  percentage  of  COj 
in  the  flue  gas  through  a  Vi"  diameter 
hole  in  the  flue  located  between  the 
barometric  draft  regulator  and  the 
furnace  outlet. 

(xviii)  Using  Figures  10  or  11 
determine  the  steady  state  efficiency  of 
the  furnace  from  the  flue  gas 
temperature  and  percent  COj 
concentration.  As  an  alternative,  steady 
state  efficiency  may  be  calculated  using 
the  procedures  given  in  Appendix  A. 

(c)  Replacement  Criteria.  (1)  Replace 
the  burner  only  if  the  estimated  savings 
resulting  fiom  installation  of  a  more 
efficient  burner  will  pay  for  the  cost  of 
the  replacement  burner.  If  the  savings 
calculated  in  Table  (2)  below,  multiplied 
by  the  homeowner's  desired  payback 
period  in  years  exceed  the  total  cost  of 
burner  replacement  (labor  plus  parts), 
the  burner  should  be  replaced. 

(2)  Table  2  shows  the  annual  dollar 
savings  per  $100  of  annual  fuel  costs 
that  can  be  achieved  by  increasing 
furnace  efficiency.  The  efficiency  of  the 
furnace  with  a  new  burner  conforming 
to  the  requirements  of  ANSI  Z91.2  may 
be  estimated  by  assuming  a  stack  COj 
concentration  of  10  percent  and  a  stack 
temperature  equal  to  that  measured  in 
(b)(l)(xviii).  If  the  burner  manufacturer 
specifies  a  CO2  concentration  greater 
than  10  percent  for  his  burner  when 
tested  in  accordance  with  ANSI  7,91.2, 
this  should  be  used  instead  of  the 
minimum  value  of  10  percent  which  that 
standard  requires. 

BILUNG  CODE  645(M)1-M 


64706        Federal  Register  /  Vol.  44,  No.  217  /  Wednesday,  November  7.  1979  /  Rules  and  Regulations 


>» 

o 

c 

(U 

•H 

o 

•H 

<M 

U-l 

<U 

a 

o 

CNI     • 

0--I 

1^ 

U  -H 

O 

4-1 

< 

o 

O  -H 

Vj  aj 

Ui 

Q)    CO 

3 

CX  <U 

.-i 

^ 

u. 

T3 

z 

CT3 

^~' 

z 

Q)    O 

o 

:3 

< 

tC   o 

0£ 

<U    00 

»— 

CL  c 

z 

e-H 

UJ 

<U   4-) 

U 

4J    CT3 

z 

o 

.-t   o 

«4-l 

0 

u 

M-l    U 

O    D 

U-l 

4-) 

O    ^1 

a>  o 

M-l  tM 

U-l 

W 

U  M  I 


%  'ADN3IDIdJ3 


Federal  Register  /  Vol.  44,  No.  217  /  W^ednesday,  November  7,  1979  /  Rules  and  Regulations        64707 


< 

O 


Z 

o 

< 
z 

UJ 

U 

z 
o 

u 

O 
u 


%  'ADN30UJ3 


M 
O 

c 


M-l 

U4 

0) 

c 
o 

Or 
CJ  -r 
( 
4-1 
C 

a> 
o 

U    4-1 

0)   CO 

p.  cu 

CCN 
CO 

<U    O 

P 
4-1 
CO 

>-t 

Q>    00 


00 

c 

l-l 


c 
o 


a  c 

O)    4-) 

4-1    CB 

P  a 
o 

en 

4-1    0) 

0)  o 
C  CO 
C 


«4-) 


t4-l 

o 

4-1 

O 

0) 

U-( 

<4-( 

w 


>-l 

p 

00 


u 

p 

M-l 


UJ 

o 
o 
u 
o 


64708     Federal  Register  /  Vol.  44.  No.  217  /  Wednesday,  November  7.  1979  /  Rules  and  Regulations 


Table  2.—A.nnL-a'  Djt/ai-  Savings  Per  Si  00  of  Annual  Fuel  Cost  as  a  Result  of  Increased  Furnace  Effiaency 


From  onginat  eftic.ercy  '  of 


To  an  increased  efficiency  of  (pefcent) 


74 


76 


78 


80 


82 


86 


Percent: 


58 

60 

62 

64 

66 

68 

70.. 

72 

li 

76  , 


S32  40 
29  70 
27  00 
24  30 
21  60 
18  90 
16  20 
1350 
10  80 
8.10 
5  40 
2.70 


S34  20 
31  60 
28  90 
26  30 
23  70 
21  10 
18  40 
15  BO 
13  20 
10  50 
7  90 
5  30 
260 


35  90 

33  30 
30  80 
28  20 
25  60 
23  10 
20  50 
1790 
15  40 
12  80 
10  30 
7  70 
5  10 
260 


$37  50 
3500 
32  50 
30  00 
27  50 
25  00 
22  50 
20  00 
17  50 
15  00 
1250 
1000 
7  50 
5  00 


S39  00 
36  60 
34  10 
31  70 
29  30 
26  80 
24  40 
22  00 
19  50 
17  10 
1460 
1220 
9  80 
7  30 


S40  50 
38  10 
35  70 
33  30 
31  00 
28  60 
26  20 
23  80 
2!  40 
1900 
16  70 
14  30 
11  90 
9  50 


S41  90 
39  50 
37  20 
34  90 
32  60 
30  20 
27  90 
25  60 
23  30 
20  90 
1860 
16  30 
14  00 
11  60 


'  The  original  furnace  efficiency  is  the  value  calculated  in  paragraph  (b)(i)(xviii)  of  tnis  section 


As  an  example,  if  the  original  stack 
conditK'ns  were  6  percent  CO2  and  SOOT 
("2  percent  efficiency)  and  the 
manufacturer  of  the  replacement  burner 
stated  that  12  percent  CO2  was 
obidinable  with  his  burner,  the  assumed 
nnw  conditions  with  the  replacement 
burner  installed  would  be  12  percent 
CO2  and  500T  (81  percent  efficiency).* 
Using  these  two  values  an  estimated 
annual  saving  of  $11,10  per  $100  of 
annua!  fuel  cost  can  be  read.  If  the 
annual  fuel  costs  were  $500,  the  annual 
savings  would  be  $11.10  x  5  =  $55.50.  If 
the  desired  payback  period  were  seven 
years,  the  total  savings  justifying  burner 
replacement  would  be  $55.50  x 
7  =  3388  50.  In  this  example  the  burner 
should  be  replaced  if  the  total 


replacement  cost  (labor  plus  parts)  is 
less  than  $388  and  should  not  be 
replaced  if  the  total  replacement  cost  is 
more  than  $388.  Use  an  additional 
average  savings  of  $5.80  per  $100  of 
annual  fuel  cost  in  the  payback  period 
claculation  if  the  firing  rate  of  the  new 
burner  is  optimized  as  described  in 
paragraph  (d)(1)  of  this  section  and  the 
resulting  value  is  smaller  than  the 
original  firing  rate  by  20  percent  or  more 
[see  paragraph  (d)(1)  of  this  section]. 

(d)  Selection  of  Replacement  Burner. 
(1)  Determine  design  nozzle  size.  Using 
the  local  outdoor  design  temperature  for 
the  area  and  the  measured  average 
winter  K-factor  for  the  residence  (degree 
days  per  gallon)  determine  the  minimum 
nozzle  size  by  the  formula: 


ir.inirr'uT'.   nozzle    size   = 


: 

(K-factor) (24) 


Where  To  is  the  local  outdoor  design 
temperature  in  T  and  the  K-Factor  is  in 
degree  days  per  gallon  of  oil.  If  the 
outdoor  design  temperature  is  not 
known,  refer  to  Chapter  33  of  the 
ASHRAE  Handkbook  and  Product 
Directory — 1977  Fundamentals.  Use  the 
97.5  percent  values  for  the  nearest 
weather  station  listed.  The  winter  K- 
factor  is  an  average  value  derived  over 
one  or  more  complete  heating  seasons. 
The  K-factor  for  a  residence  is  defined 
as  the  number  of  degree  days  occurring 


Efficiency   of    Furnace 
Measured    in    (b)(1) (xviii) 

Expected   Efficiency   of 
Furnace  with  New  Burner 
as   calculated    in    (c)(2) 


•  Instructions  for  calculating  furnace  efficiency 
are  gupr  in  .Appendix  A,  Steady  State  Efficiency. 


in  a  time  period  divided  by  the  total 
number  of  gallons  of  oil  used  during  the 
same  period  to  maintain  a  house  at  its 
normal  thermostat  setting.  Determine 
from  the  occupant  whether  storm 
windows  or  a  substantial  amount  of 
new  insulation  has  been  installed  since 
the  last  heating  season.  If  so,  the 
calculation  of  the  K-factor  with  the 
above  formula  may  be  too  low  and  must 
be  adjusted  accordingly.  If  the  heat 
requirement  of  the  house  has  been 
significantly  reduced  by  insulation  or 
storm  windows,  it  may  also  be  possible 
to  reduce  the  cut-off  set  point  of  the 


aquastat  on  hot  water  boilers  by  10°  to 
20°  F  to  reduce  standby  heat  losses.  This 
setback  may  not  be  desirable,  however, 
if  the  boiler  is  used  to  heat  domestic  hot 
water.  Thermostat  setback  is  to  be 
encouraged  as  an  additional  energy 
conservation  practice.  If  the  owner 
plans  to  practice  nighttime  setback,  in 
order  to  insure  adequate  temperature 
recovery,  increase  the  size  of  the  burner 
replacement  nozzle  by  adding  a  value  in 
gallons  per  hour  equal  to  the  heated 
house  floor  area  in  square  feet,  times  the 
pickup  capacity  factor  (PCF),  divided  by 
140,000,  where  PCF  is  given  by  the 
following  table: 

Pickup  capacity 


Outdoor  design  temperature,  ' 

40 _.. 

30 

20  ..„ 

10 

0 


-10. 
-20 


factor. '  Btu/ 

Ifour/sq  toot 

floor  area 

95 
130 
149 
158 
170 
177 
188 


■  Tms  table  is  based  upon  a  10'  thermostat  setback  and  a 
2  hour  pickup  lime 

Select  a  nozzle  that  gives  the  spray 
pattern  and  angle  recommended  by  the 
manufacturer  of  the  replacement  burner 
that  is  not  larger  than  the  original 
nozzle. 

(2)  Choose  the  replacement  burner 
recommended  by  its  manufacturer  for 
use  with  the  design  nozzle  size 
calculated  in  paragraph  (d)(1)  of  this 
section. 

(3)  Do  not  select  a  flame  retention 
replacement  burner  for  use  on  a  hot 
water  or  steam  boiler  equipped  with 
stainless  steel  combustion  chambers. 
Higher  temperature  levels  produced  by 
high  performance  flame  retention 
burners  may  cause  the  combustion 
chamber  to  bum  out. 

(e)  Installation  of  Replacement 
Burner.  (1)  Install  fixed  firing  rate 
replacement  burners  with  a  nozzle  of  the 
size  calculated  in  paragraph  (d)(1)  of 
this  section. 

(2)  Replace  the  burner  in  accordance 
with  the  manufacturer's  instructions 
following  normal,  good  installation 
practices. 

(3)  It  is  anticipated  that  most  burner 
replacements  will  involve  replacing  a 
conventional  burner  with  a  high  speed, 
flame  retention  head  burner.  If  this  is 
done,  the  combustion  chamber  must  be 
brought  into  conformance  with  the 
burner  manufacturer's  specifications  for 
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(lii)  'Oil",  which  includes  all  residential 
buildings  in  which  ~2  heating  oil  or  kerosene 
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size  and  design.  In  addition,  the 
combusfion  chamber  material  must  have 
a  minimum  rating  of  2300°F  (most 
existing  chambers  for  conventional 
burners  have  a  rating  of  1800°F). 

(4)  Check  that  the  completed 
installafion  is  in  conformance  with  all 
local  and  state  building  and  fire  safety 
codes.  Where  local  codes  do  not  exist 
verify  conformance  with  American 
National  Standard  Installation  of  Oil 
Burning  Equipment.  Z95.1-1974  (NFPA 
No.  31-1974). 

(5)  Test-operate  the  installed  burner 
and  measure  its  efficiency  following  the 
guidelines  of  U.S.  Environmental 
Protection  Agency  Report  No.  EPA  600/ 
2-75-069a  (October  1975).  "Guidelines 
for  Residential  Oil  Burner  Adjustments." 
If  the  replacement  burner  results  in  an 
appreciable  reduction  in  stack 
temperature,  the  stack  switch  heat 
controls  (if  the  unit  is  so  equipped)  for 
ignition  cutoff  may  need  to  be 
readjusted. 

(6)  The  temperature  of  the  combustion 
gases  entering  the  draft  regulator  must 
be  at  least  370°F  for  chimneys  enclosed 
within  the  insulated  structure  to  prevent 
condensate  and  subsequent  corrosion. 
The  temperature  of  the  combustion 
gases  entering  the  draft  regulator  must 
be  at  least  450°F  if  2  or  3  sides  of  the 
chimney  are  exposed  to  an  outdoor 
ambient  design  temperature  of  0°F  or 


less  to  prevent  condensation  and 
freezing  within  the  chimney.  If  the 
temperature  of  the  combustion  gases 
entering  the  draft  regulator  is  below  the 
specified  minimum  value,  fit  a  larger 
nozzle  to  increase  that  temperature. 

(f)  Data  to  be  Recorded.  Record  the 
following  information  in  duplicate  and 
leave  one  copy  with  the  owner  and  one 
as  a  tag  attached  to  the  equipment. 

(1)  Date  of  replacement. 

(2)  Identity  of  installing  mechanic  and 
company. 

(3)  The  original  burner  make,  model, 
model  number,  and  nozzle  size. 

(4)  The  replacement  burner  make, 
model  number,  and  nozzle  size. 

(5)  The  number  and  size  of  any 
additional  nozzles  tried  in  the 
replacement  burner. 

(6)  Other  modifications  to  the  unit. 

(7)  The  initial  and  final  CO2  net  stack 
temperature,  efficiency,  and  smoke 
readings. 

§456.914    Standard  practice  for  the 
installation  of  vent  dampers  and  electric 
ignition  devices.  IReserved] 

Appendix  A  to  Subpart  I.  Part  456 — 
Steady  State  Efficiency 

The  steady  state  efficiency  of  the  furnace 
may  be  determined  directly  from  Table  1  for 
furnaces  using  .\o.  2  fuel  oil. 

Alternatively  the  following  equations  may 
be  used  to  calculate  the  furnace  efficiency: 


•'bS 


'T.F 


^s,s>:..^ 


]', 


A  + 


-L 


L.A 


L 


S,SS,A 


X 


COt.S 


100       y 

^"'^-X   i  --    1  (A/F)  (R 


Id-'  A/r  \CT{i)   + 


1)  (CA-, 


J  p  -  i-  I     vv-.i\  1  ,1  ;  ]  .\ 
KTF.SS  +  ^60)^  -  dT.A  +  Uii}) 


Where: 


'SS 


'L,A 


=  Sie«dy  bl.itc.  full  lodd  efficiency  "/o 


=   Avera-e  ]ater.l  lo?s,  Z   =  ^^^  for  No.  ]  oil 

6.  DO    for  .No.    2   oil 


'S.SS   A      ~   •'^■'""f''ge    st-nsible    hfat    jo.ss, 


JU 


=   Aatio   01    combustion 


to  stoic r. "^  or". c*'^'^*c 


^C02,  F   "  Concentration  by  volu:..e  of  CO^  present  in 
dry  flue  gas,  % 


T- 


F.SS    "^  •^■'•"^  S2S  ter.perature  at  steady-stste ,  "F 


Additional  required  constants  are  as 
follows: 


For  No.  1  Oil 

For  No  2  Oil 

HHVA... 

19.800 

19,500 

A/F 

1456 

1449 

A 

00679 

006668 

B  

14  22 

14  22 

CF(1)... 

2  4416834x10' 

2  4361 163  »  10-" 

CF  (2).. 

33711449>10"« 

3  6702686.10  • 

CF  (3).,. 

8  8906305  X  10- • 

8  7098897^10-' 

CF  (4)... 

-1  3619019«  10- ■• 

-  1 .3094378  ^  1  -  " 

CF  (5)  .. 

-1.4367410x10-'« 

-  1  5029209  .  1    " 

For  Air 

CA(1) 

2  5462121.10-' 

CA  (3)   

....      2  7608571  .  10-' 

CA  (4)    

-7  4253321  .10'" 

CA(5)    

6  4307377.  10" 

This  calculation  procedure  is  explained 
more  fully  in:  NBSIR  78-1543,  "Recommended 
Testing  and  Calculation  Procedures  for 
Determining  the  Seasonal  Performance  of 
Residential  Control  Furnaces  and  Boilers." 
Department  of  Energy  "Final  Energy 
Conservation  Tesi  F'rocedures"  Federal 
Register,  Part  II,  May  10,  1978.  43  FR  20128, 
20147. 

Appendix  I  to  Part  456 — Program  Measures 

(a)  Climate  Zones  for  Program  Measures. 
In  the  table  of  program  measures  shown  in  (c) 
below,  the  climate  zones  are  as  follows: 

hteating 
Climate:  degree-aays 

1 0-1000. 

2  1001-2500 

3 2501-3500. 

4 3501-4500. 

5 „ 4501-5000 

6 500 1  -6000. 

7 _  6001-7000. 

8 — 7001  and  above. 

(b)  Category  of  Residential  Buildings.  The 
program  measures  are  designated  in  the 
following  tables  by  categories  of  residential 
buildings.  These  categories  are: 

(1)  For  energy  conservation  measures  and 
wind  energy  devices: 

(i)  "Electricity",  which  includes  all 
residential  buildings  in  which  the  principal 
source  of  space  heating  is  an  electric 
resistance  heating  system; 

(ii)  "Gas",  which  includes  all  residential 
buildings  in  which  either  natural  gas, 
propane,  or  butane  is  the  principal  space 
heating  fuel: 

(iii)  "Oil",  which  includes  all  residential 
buildings  in  which  either  ~2  heating  oil  or 
kerosene  is  the  principal  space  heating  fuel, 
and  includes  all  other  residential  buildings 
not  included  in  the  categories  "Electricity", 
"Gas",  or  "Heat  Pump"; 

(iv)  "Heat  Pump",  which  includes  all 
residential  buildings  in  which  the  principal 
source  of  space  heating  is  an  electric  heat 
pump; 

(2)  For  solar  domestic  hot  water  systems: 

(i)  "Electricity",  which  includes  all 
residential  buildings  in  which  electricity  is 
the  principal  fuel  for  domestic  water  heating; 

(ii)  "Gas",  which  includes  all  residential 
buildings  in  which  either  natural  gas, 
propane,  or  butane  is  the  principal  fuel  for 
domestic  water  heating;  and 


'RA 


-  Ambient  temperature  in  furnace  room,  "¥ 
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('iii  'Oil",  which  includes  all  residential 
buildings  in  which  -2  heating  oil  or  kerosene 
IS  the  principal  fuel  for  domestic  wafer 
hrM!;ng.  and  includes  all  other  residential 
bjiltiings  not  included  in  the  categories  of 
Gds    or  "Electricity"; 

[j!  For  active  solar  space  heating  systems 
and  f'lr  combined  active  solar  space  heating 
and  solar  domestic  hot  water  systems. 
■  Elf  ct::city".  "Gas".  "Oil",  and  "Heat  Pump" 
(as  in  (1)  above]  with  respect  to  each  of  the 
following  building  types: 

(i)  "Single-family  detached",  which 
inr.iudfs  any  residential  building  which 
cor;!  iip.s  only  one  dwelling  unit  and  which  is 
not  attached  to  any  other  residential  building: 

(;:)  "Attached  buildings",  which  includes 
any  residential  building  which  either  contains 
more  than  one  dwelling  unit  or  which  is 
attached  to  another  residiintial  hiiilding  or 
both:  and 

(ill)  "Mobile  homos". 

(4)  For  passive  solar  space  heating  and 
cuoiing  systemiS  and  for  replacement  solar 
swimming  pool  heaters,  "all  residential 
buildings." 

(c)(1)  The  following  are  Program  measures 
fjr  all  categories  of  buildings  in  all  States  and 
clin-  Hte  zones: 

(i;  replacement  furnaces  or  boilers. 

(ii)  rt.'placement  central  air  conditioning. 

(ill)  caulking  and  weatherstripping. 

(:\)  duct  insulation. 

(v)  pipe  insulation. 

(;  ij  water  heater  insulation. 

(\ii)  heat  reflective  and  heat  absorbing 
window  or  door  material. 

I\;iij  clock  thermostats 

(ixj  passive  solar  space  heating  and  cooling 
sys'pms. 

(2)  Del  ices  associated  with  e'i-ctr:c  load 
management  techniques:  Devices  associated 
with  electric  load  management  techniques 
are  program  measures  for  all  categories  of 
residential  buildings  if  the  local  electric 
utility  offers  a  residential  rate  which  reflects 
any  dit'fcrences  in  the  utility's  cost-of-service 
Ifit'iiT  energy  or  demand  costs)  between 
peak  and  off-peak  periods. 

(  t)  Furnace  replacement  burners  (oil). 
Furn.ice  replacement  burners  (oi!)  are 
program  measures  for  the  category  "oil"  in  all 
Stales  and  climate  zones. 

(4 1  Fh:e  opening  modi'ications.  Flue 
opening  modifications  are  program  measures 
for  t.he  category    gas"  in  all  States  and 
climate  zones. 

(?)  Rip'acement  solar  swimming  poo! 
beaters.  Replacement  solar  swimming  pool 
heaters  are  program  measures  in  all 
residential  buildings  with  non-solar  heated 
swimming  pools  in  all  States  and  climate 
oreas- 

(6)  E'eclricul  or  mechanical  ignition 
sy^tfirs.  Electrical  or  mechanical  ignition 
,'.>5':  Tis  are  program  me.isures  for  the 
tritro.irv  "gas"  in  all  States  and  climate 
zones. 

(d)  Table  of  Program  .Measures  by  State. 
All  oth.er  Program  measures  are  displayed  in 
the  f(iilowing  table  organized  by  State: 
BILLING  CODE  6450-Ol-M 
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NOTE: 


1  -  Slngle-faaily 


2  -  Attached 
buildings 


3  -  Mobile  Homes 


aTTo  s"b':Ji::.r:  iii^ru.:.\iir:..To  h7t\  '^  ^  f-=  ^^^'  — 

the  program  r-..ure.  or  (2)  to  off!r  «^^    ?  the  Assistant  Secretary's  approval,  as 
in  addi?^.:  to  the  ^rogral  measures!      ''"'''  ^''^.'"  °'   '°""^  '^  ''^'^^  ^^^^-^-^ 
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(Continued 
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NOTE: 
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*These  R-Values  are  mlnimums.  The  State  may  propose,  in  a- State  Plan  either 

he  o"o™'''""  '  higher  level,  subject  to  the^AssL-^ant  Secretli^Vs  H^.i,    .. 

^  aSdUloo  «"rhr;/'  ^'^  "  °""  ''''"  '""«^=  ^^^S^"  °^  lower)  as  Spates  measures 
in  aaaition  to  tha  prograo  measures.                •  <»o"i.c» 
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c=e   prcgraa  measure,    or    (2)    co   o^-'ar   o-hlr   i    ^^'f  ^"^^=3^^  Secretary's  approval,    as 
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STATE 


HUD/MPS 
REGION 


New  Jersey 


New  Mexico 


New  York 


NOTE : 


CATEGORY  OF 
RESIDENTIAL 
BUILDING 
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3  »  Mobile  Homes 


64720       Federal  Register  /  Vol.  44,  No.  217  /  Wednesday,  November  7.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  217  /  Wednesday,  November  7,  1979  /  Rules  and  Regulations       64721 


I 


CONSERVATION  MEASURES       .'RENEWABLE  RESOURCE  MEASURES 
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NOTE 
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1  -   Single-faaily 

2  - 

Attached 

buildings 

3  *  Mobile   Homes 

*These  R-Values  are  mininuns.      The   State  nay  propose,    in  a  State  Plan,   either 
(1)    to   substitute   a  higher   level,    subject   to   the  Assistant   Secretary's   approval,    as 
the  program  measure,   or   (2)    to  offer  other  levels    (higher  or  lower)   as  States  measures 
-n  addition  to   the  program  measures. 
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STATE 


HUD/MPS 
REGION 
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(Continued) 
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NOTE : 


CATEGORY  OF 
RESIDENTIAL 
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a)":  T2tiii:.r.  iizrie.e?\ituir  t'^^--  '"^  ^  '^^^^  ^^-^  ^^^^^ 

the  program  measure,   or   (2)   to  offer  ot'er'?  '^f  ^^!'"""'  Secretary's  approval,   as 
^  addition  to   the  program  mlasu^e"  '^'    ^^'^.^"  "  ^°«")    ^«   States  measures 
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NOTE : 


1  ■  Single-family 


2  ■  Attached 

buildings 


3  ■  Mobile  Homes 


*These  R-Values  are  minimums.      The  State  may  propose.    In  a  State  Plan,   either 
(1)    to  substitute  a  higher   level,    subj-cc   to  the  Assistant  Secratary's  approval     as 
the  program  aeasura,   or   (2)    to  offer  other  levels    (higher  or  lower)   as  States  measures 
in  addition  to  cha  prograa  seasures. 
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NOTE: 
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1  -  Single-family 


2  -  Attached 
buildings 


3  -  Mobile  Homes 
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NOTE: 


1  ■  Single-family 


2  •  Attached 
buildings 


3  ■  Mobile  Hones 


♦These  R-Values  are  miniaums.     The  State  may  propose,    in  a  State  Plan,   either 
(1)    to  substitute  a  higher  level,   subject  to  Che  Assistant  Secretary's  approval,  as 
the  program  measuce,   or   (2)    to  offer  other  levels    (higher  or  lover)   as  States  measures 
in  addition  to  cba  program  measures. 
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NOTE: 


1  ■  Single-family 


2  ■  Attached 
buildings 


Mobile  Homes 


*These  R-Values  are  minimu=s.   The  State  may  propose,  in  a  State  Plan,  either 

(1)  to  substitute  a  higher  level,  subject  to  the  Assistant  Secretary's  approval,  as 

ITJ/MfV""   measure,  or  (2)  to  offer  other  levels  (higher  or  lower)  as  States  measures 
in  aacitlon  to  the  program  measures.                • 
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Appendix      to  Part  456 — Standard 
Incorporated  by  Reference 

(a)  Incorporation  bv  reference  of  materia! 
ar.d  instdlldtion  standards.  The  material  and 
installation  standards  identified  herein  are 
hercLiy  incorporated  by  reference  into  this 
Part  as  though  set  forth  in  full  herein. 
pursuant  to  5  U.S.C.  §  552(a). 

Incorporation  by  reference  of  material  and 
instd!lation  standards  in  10  CFR  Part  456  is 
approved  by  the  Director  of  the  Federal 
Rrgister.  November  1.  1979. 

(b)  Statement  of  availability. 

|1)  Copies  of  the  following  standards  may 
be  obtained  at  the  following  addresses: 

•  .A.iierican  National  Standards  Institute 
(ANSI).  1430  Broadway.  New  York,  .New- 
York  10018 

•  .A'nerican  Society  of  Testing  and  .Materials 
lASTM).  1916  Race  Street,  Philadelphia.  P.A 
U)!03 


National  Fire  Prevention  Administration 

(NFPA).  470  Atlantic  Avenue.  Boston,  MA 

02210 

Environmental  Protection  Agency  (EPA), 

Washington,  D.C. 

U.S.  Department  of  Commerce,  .National 

Bureau  of  Standards  (N'BS),  Washington, 

DC.  20234 

Building  Officials  and  Code  Administrators 

(BOCA).  International,  Inc.,  131J  E.  60th 

Street,  Chicago,  IL  60637 

Underwriters  Laboratory  (Ul.).  207  E.  Oliio 

Street,  Chicago,  IL  60611 

Fir  and  Hemlock  Door  Association  (FHDA). 

Yeon  Building,  Portland,  OR  97204 

Superintendent  of  Documents.  Government 

Printing  Office  (GPO).  Washington,  D.C. 

20402 


•  Department  of  Housing  and  Urban 
Development  (HUD),  Office  of  Technical 
and  Credit  Standards,  Room  6156,  451  7th 
Street.  S.W„  Washington,  D.C.  20410 
(2)  Copies  of  all  standards  incorporated  by 
references  are  available  for  inspection  in  the 
DOE  Reading  Room,  Room  GA-152,  Forrestal 
Building,  1000  Independence  Avenue,  S.W.. 
Washington,  D.C.  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through  Friday, 

(c)  Changes  in  material  and  installation 
standards.  Any  change  to  any  material  on 
installation  standard  will  be  made  in 
accordance  with  statutory  requirements  for 
notice  and  public  comment  and  with  DOE 
policy  for  the  adoption  of  rules.  Notice  of  any 
proposed  change  will  be  published  m  the 
Federal  Register  and  reflected  as  an 
amendment  to  the  table  in  para2ra|>h  'd). 

(d)  Table  of  Standards  incorpoi.iteJ  bv 
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DEPARTMENT  OF  THE  INTERIOR 

50  CFR  Part  17 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  that  Fitzroya 
cupressoides  Is  a  Threatened  Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Service  determines 
Fitzroya  cupressoides  (alerce,  or 
Chilean  false  larch),  a  native  plant  of 
Chile  and  Argentina,  to  be  a  Threatened 
species.  This  tree  has  been  exploited  for 
its  lumber  since  1599.  In  addition,  it  lost 
habitat  with  the  colonization  of  southern 
Chile.  It  was  nearly  eliminated  from  all 
accessible  sites  by  1900.  It  is  listed 
under  two  international  conservation 
treaties,  and  will  now  receive  the 
additional  protection  provided  by  the 
U.S.  Endangered  Species  Act  of  1973,  as 
amended.  This  will  assist  in  restoring 
the  economic  benefits  and  other  values 
of  this  natural  resource. 
date:  This  rule  becomes  effective  on 
December  7,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240,  U.S.A.. 
tel.  703/235-2771. 
SUPPLEMENTARY  INFORMATION: 

Background 

Fitzroya  cupressoides  is  a  conifer 
which  occurs  mainly  in  southern  Chile, 
but  also  in  southwestern  Argentina.  It  is 
found  in  the  Coastal  Cordillera,  the 
Central  Depression  and  the  Andean 
Cordillera,  from  just  north  of  Valdivia 
and  the  area  of  Lake  Nahuel  Huapi 
nearly  to  Rio  Palena  in  the  south.  It  has 
been  commercially  exploited  since  at 
least  1599,  because  of  the  durability  of 
its  wood.  This  early  exploitation  nearly 
eliminated  the  species  from  all 
accessible  sites  by  the  end  of  the 
nineteenth  century.  In  addition  to  this 
continuing  exploitation  in  remote  areas, 
much  habitat  of  the  species  was  lost 
with  burning  and  clearing  in  the 
colonization  of  southern  Chile. 

Argentina  placed  this  species  on  the 
annex  to  the  Convention  on  Nature 
Protection  and  Wildlife  Preservation  in 
the  Western  Hemisphere  (CNPWP)  on 
May  8, 1941.  It  was  maintained  on  that 
list  at  the  Mar  del  Plata,  Argentina, 
international  conference  on  that 
Convention  in  October  1965.  While 
Argentina  and  Chile  are  both  parties  to 
that  Convention.  Chile  has  submitted  no 
list  of  species  for  the  Annex.  However. 


Chile  declared  this  species  a  Nature 
Monument  with  decree  No.  490  of  the 
Ministerio  de  Agricultura,  on  October  1. 
1976. 

This  species  was  placed  on  Appendix 
I  of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (CITES)  at  the  original 
plenipotentiary  conference  in 
Washington,  D.C,  in  February  and 
March  1973.  Argentina  was  fully 
represented  at  that  conference,  and 
Chile  was  represented  by  an  observer. 
Chile  is  now  a  party  to  this  Convention, 
but  Argentina  is  not.  The  United  States 
is  party  to  both  Conventions. 

Relative  to  a  request  of  May  22,  1975. 
from  the  U.S.  Fund  for  Animals,  Inc.,  all 
species  which  appeared  on  Appendix  I 
of  CITES,  but  not  on  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants,  were  proposed  as 
Endangered  in  the  September  26, 1975, 
Federal  Register  (40  FR  44329-^14333; 
correction  40  FR  49347^9348).  Fitzroya 
cupressoides  was  one  of  the  species 
addressed  in  that  proposal.  Four  public 
hearings  including  plants  in  that 
proposal  were  held  in  1976:  July  14. 
Honolulu,  Hawaii;  July  22,  El  Segundo. 
California;  July  28,  Kansas  City. 
Missouri;  and  August  4,  Washington. 
D.C. 

In  addition,  copies  of  the  two  treaties 
and  the  Service  proposal  were  provided 
and  discussed  at  two  international 
symposia  on  plant  conservation,  both  of 
which  placed  particular  emphasis  on 
Latin  America.  The  first  of  these 
symposia  was  held  in  May  1976,  at  the 
New  York  Botanical  Garden,  in  U.S.A., 
and  the  second  in  May  1977,  at  the 
University  of  Uppsala,  in  Sweden.  The 
proposal  of  September  26, 1975,  was 
specifically  mentioned  and  cited  in  the 
Service's  presentation  in  the  published 
proceedings  of  the  New  York 
symposium:  G.  T.  Prance  and  T.  S.  Elias, 
editors,  1977,  Extinction  is  Forever: 
Threatened  and  Endangered  Species  of 
Plants  in  the  Americas  and  their 
Significance  in  Ecosystems  Today  and 
in  the  Future.  The  New  York  Botanical 
Garden,  Bronx,  437  pp.  In  the  published 
proceedings  of  the  Swedish  symposium 
(I.  Hedberg,  editor,  1979.  Systematic 
Botany,  Plant  Utilization  and  Biosphere 
Conservation,  Almqvist  and  Wiksell 
International,  Stockholm  159  pp.).  the 
Service  presentation  and  several  others 
cited  the  Prance  and  Elias  volume  for 
background  information  and  activities  of 
concern  to  plant  conservation. 

In  the  June  24. 1977  Federal  Register, 
the  Service  published  a  final  rule  (42  FR 
32373-32381,  codified  at  50  CFR  Part  17) 
detailing  the  permit  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rule  established 


prohibitions  and  permit  procedures  to 
grant  exceptions  to  the  prohibitions 
under  certain  circumstances. 

The  Department  has  determined  that 
this  listing  rule  does  not  meet  the 
criteria  for  significance  in  the 
Department  regulations  implementing 
Executive  Order  12044  (43  CFR  Part  14} 
or  require  the  preparation  of  a 
regulatory  analysis. 

Summary  of  Comments  and 
Recommendations 

In  keeping  with  the  general  approach 
of  Section  4(b)(1)(C)  of  the  Act,  a 
summary  of  all  comments  and 
recommendations  received  is  published 
in  the  Federal  Register  prior  to  adding 
any  foreign  species  to  the  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants. 

Over  three  hundred  letters  were 
received  pertaining  to  the  proposed  rule 
published  on  September  26, 1975.  These 
comments  are  summarized  in  the  June 
14, 1976,  Federal  Register  publication  (41 
FR  24061)  which  determined  certain 
animals  to  be  Endangered  species.  Few 
comments  had  addressed  plants 
specifically,  and  no  letter  referred  to 
Fitzroya  cupressoides.  In  his  paper  in 
the  1977  proceedings  of  the  New  York 
Botanical  Garden  symposium.  Dr.  Angel 
L.  Cabrera,  of  the  Institi^to  de  Botanica 
Darwinion,  San  Isidro.  Argentina, 
commented  that  this  species  "has 
become  very  scarce"  in  Argentina  and 
Chile,  and  that  it  was  among  those 
"greatly  exploited  species  which  are 
therefore  endangered."  The  species  is 
also  included  in  the  symposium's 
Chilean  list  of  threatened  and 
endangered  species  prepared  by  the  late 
Prof.  Carlos  Muiioz  Pizarro,  of  the 
Museo  Nacional  de  Historia  Natural. 
Santiago.  Chile.  The  New  York  and 
Swedish  symposia  passed  resolutions  in 
support  of  the  previously  mentioned 
Western  Hemisphere  Convention 
(CNPWP)  and  Trade  Convention 
(CITES),  which  include  this  species  on 
their  respective  Aimex  and  Appendix  I. 

In  the  June  14, 1976.  Federal  Register 
publication  taking  final  action  on  some 
of  the  taxa  in  the  September  26. 1975, 
proposal,  the  Service  stated  that: 
"Regulations  governing  plants  have  not 
as  yet  been  fmalized.  and  consequently 
we  are  delaying  action  on  listing  of 
plants  pending  their  publication."  These 
regulations  on  trade  prohibitions  and 
permit  provisions  for  plants  under 
Sections  9(a)(2)  and  10  of  the  Act  were 
proposed  in  the  June  7. 1976.  Federal 
Register  (41  FR  22915).  The  comments 
pertaining  to  that  proposal,  including 
those  received  at  the  four  public 
hearings  mentioned  above,  are 
summarized  in  the  June  24, 1977.  Federal 
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Register  final  rule  [42  FR  32373-32381) 
on  plant  trade  prohibiticHis  and  permit 
provisions. 

In  addition,  on  June  16, 1976,  the 
Service  proposed  rules  [41  FR  24367)  to 
implement  the  Trade  Convention 
(CITES)  and.  for  informational  purposes 
only,  provided  in  that  publication  Lists  of 
the  taxa  on  its  appendices,  including 
Fitzroya  cupressoides  on  Appendix  I. 
Over  three  hundred  comments  were 
received  pertaining  to  that  proposal 
with  the  majority  concerning  plants, 
although  none  referred  to  this  species. 
These  comments  are  summarized  in  the 
February  22. 1977  Federal  Register  final 
rules  (42  FR  10461-10488;  correction  42 
FR  26659)  which  implement  that 
Convention.  There  were  no  comments 
regarding  this  species  at  the  four  public 
hearings  which  addressed  plants  in  the 
proposal  of  September  26, 1975. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Fitzroya  cupressoides  (Molina)  I.  M. 
Johnston  (common  name  alerce,  or 
Chilean  false  larch),  which  has  the 
scientific  and  common  synonyms 
Fitzroya  patagonica,  lahuen.  Patagonian 
fitzroya.  Fitzroy-cypress.  and  Chilean 
larch)  is  in  danger  of  becoming  extinct 
in  the  foreseeable  future  throughout  all 
or  a  significant  portion  of  its  range  due 
to  one  or  more  of  the  factors  described 
in  Section  4(a)  of  the  Act 

These  factors  and  their  application  to 
Fitzroya  cupressoides  are  as  follows; 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  This  species 
occurs  discontinuously  from 
approximately  latitude  39°  50'  to  43°  30' 
S  in  Chile  and  Argentina.  This  range 
extends  from  Cerro  San  Ramon  (just 
north  of  Valdivia)  south  to  Rio 
Corcovado  and  just  north  of  Rio  Palena. 
includes  the  island  of  Chiloe,  and 
extends  eastward  to  the  small  lakes  in 
Argentina  directly  east  of  central  Isla 
Chilo6  and  to  Lake  Nahuel  Huapi.  Much 
of  this  range  has  been  curtailed  because 
of  over-exploitation  of  the  tree,  as 
discussed  in  the  next  category  of  threat 
below.  For  example,  most  of  the  forest 
which  contained  this  species  in  the 
Cordillera  Pelada  at  altitudes  of  700  to 
over  1,000  meters  has  been  burned  and 
cut.  In  its  lowland  habitat,  particularly 
in  the  area  between  Puerto  Montt  and 
Lago  Llanquihue,  the  species  has  been 
almost  entirely  eliminated.  The  clearing 
and  burning  associated  with  the 
colonization  of  southern  Chile  from 
Valdivia  to  Puerto  Montt  was  one  of  the 
most  massive  and  rapid  deforestations 
ever  recorded  in  Latin  America,  until 


recent  times.  In  some  areas  today,  such 
as  the  zone  surroimding  VoIc6n 
Apagado  (Contao),  logs  of  this  species 
are  removed  by  cable-dragging,  a 
method  known  to  be  highly  destructive 
of  soils  and  vegetation.  The  potential  for 
severe  erosion  in  this  area  remains 
great.  Because  of  the  low  competitive 
capacity  and  poor  regeneration  of  this 
species,  exploited     rest  is  replaced  by 
different  plant  associations,  thus 
preventing  the  restoration  of  its 
ecosystem. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  The  greatest  threat  to  this 
species  remains  exploitation  for  use  of 
its  wood,  which  is  highly  prized  because 
of  its  remarkable  durability  and 
resistance  to  fungal  and  insect  attack. 
As  early  as  1599,  use  of  the  species 
achieved  great  commercial  importance 
on  the  island  of  Chiloe  and  in  the  area 
bordering  the  Seno  de  Reloncavi.  The 
area  of  Estero  de  Comau  was  a  major 
center  of  logging  the  species  from  the 
seventeenth  through  the  nineteenth 
centuries.  As  early  as  the  1850s,  much  of 
the  forest  with  this  species  north  of 
Puerto  Montt  had  been  cut.  This  early 
exploitation  nearly  eliminated  the 
species  from  all  accessible  sites  by  the 
end  of  the  nineteenth  century.  In  the 
mid-nineteenth  century,  over  6,000  cubic 
meters  of  wood  from  this  species  were 
being  supplied  to  the  rest  of  Chile  and 
exported  to  Europe  each  year.  Duri.ng 
the  19608,  commercial  use  of  the  species 
still  accounted  for  approximately  6%  by 
value  of  Chile's  total  lumber  production 
and  11%  by  value  of  lumber  exports. 

The  conservation  of  the  species 
remains  an  international  problem.  For 
example,  the  installation  of  Chile's 
largest  sawmill,  which  is  used  for  this 
species  at  Contao,  was  facilitated  by  the 
availability  of  foreign  capital  and 
technology.  Recently,  an  Asian  lumber 
company  has  had  a  major  role  in  the 
logging  operations.  And,  much  of  the 
demand  for  the  species  continues  to 
come  from  outside  Chile. 

The  severe  exploitation  of  this  species 
has  sometimes  involved  selection  of  the 
best  trees,  with  consequent  probable 
loss  of  genetic  material,  and  clear- 
cutting  of  extensive  surfaces  of  forest. 
Under  these  practices,  entire  original 
source  areas  and  perhaps  ecotypes  of 
the  species  have  been  lost.  Similarly, 
whole  vegetation  types  and  plant 
associations  in  which  this  species  was  a 
significant  or  dominant  member  of  the 
ecosystem  have  been  eliminated. 

3.  Disease  or  predation  (including 
grazing).  It  is  possible  that  livestock 
grazing  in  recent  centuries  on  both 
eastern  and  western  slopes  of  the  Andes 
at  these  altitudes  has  changed  the  forest 


character  and  damaged  seedlings  of  this 
species.  In  addition,  introduced 
European  deer,  boar  and  hare  may  have 
adverse  effects  on  the  species  in  some 
areas,  such  as  near  Lake  Nahuel  Huapi. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  In  Argentina, 
most  of  the  remaining  stands  of  this 
species  are  in  national  parks,  such  as  at 
Nahuel  Huapi,  although  by  far  the 
greater  concentration  of  the  species  has 
always  been  on  the  Chilean  side  of  the 
Andes.  In  Chile  as  well,  some  stands  are 
in  national  parks,  such  as  Los  Alerzales, 
Puyehue,  and  Vicente  Perez  Resales. 
However,  in  the  New  York  symposium 
mentioned  above.  Dr.  Cabrera  has 
stated  that  the  Argentine  parks  are 
subject  to  degradation  from  exotic 
plants  and  animals  (as  mentioned 
above),  domestic  animal  grazing,  tourist 
pressures,  and  exploitation  of  forests  for 
lumber.  On  the  Chilean  side,  it  has  also 
been  reported  that  exploitation  of  the 
species  occurs  occasionally  in  national 
parks. 

In  1969,  Chile  enacted  legislation 
which  attempted  to  provide  some 
protection  for  the  species  by  requiring  a 
management  plan  prior  to  exploitation, 
but  this  has  not  been  sufficiently 
successful.  In  October  1976,  Chile 
declared  the  species  a  Natural 
Monument,  and  the  declaration  was 
made  public  in  September  1977.  The 
Chilean  Colegio  de  Arquitectos  (College 
of  Architects)  has  asked  that  all 
architects  not  specify  the  species  in  their 
projects.  However,  the  Chilean  Comite 
.Nacional  pro  Defensa  de  Fauna  y  Flora 
(National  Committee  for  the  Defense  of 
Fauna  and  Flora)  stated  in  1976  that  the 
species  will  be  extinct  in  ten  years 
unless  the  present  rate  of  felling  is 
abated,  and  the  International  Union  for 
the  Conser\'ation  of  Nature  and  Natural 
Resources  (lUCN)  has  repeated  this 
view. 

As  indicated  earlier,  Fitzroya 
cupressoides  is  on  the  Annex  of  the 
Western  Hemisphere  Convention 
(CNPWP).  Articles  VIII  and  IX  of  that 
Convention  state: 

"Article  VIII 

The  protection  of  the  species  mentioned  in 
the  Annex  to  the  present  Convention  is 
declared  to  be  of  special  urgency  and 
importance.  Species  included  therein  shall  be 
protected  as  completely  as  possible,  and  their 
hunting,  killing,  capturing,  or  taking,  shall  be 
allowed  only  with  the  permission  of  the 
appropriate  government  authorities  in  the 
country.  Such  permission  shall  be  granted 
only  under  special  circumstances,  in  order  to 
further  scientific  purposes,  or  when  essential 
for  the  administration  of  the  area  in  which 
the  animal  or  plant  is  found. 
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Article  IX 

Each  Contracting  Government  shall  take 
the  necessary  measures  to  control  and 
regulate  the  importation,  exportation  and 
transit  of  protected  fauna  or  flora  or  any  part 
thereof  by  the  following  means: 

1.  The  issuing  of  certificates  authorizing  the 
exportation  or  transit  of  protected  species  of 
fiura  or  fauna,  or  parts  thereof. 

2.  The  prohibition  of  the  importation  of  any 
species  of  fauna  or  flora  or  any  part  thereof 
protected  by  the  country  of  origin  unless 
accompanied  by  a  certificate  of  lawful 
exportation  as  provided  for  in  Paragraph  1  of 
this  Article." 

Sections  2  and  8  of  the  Endangered 
Species  Act  of  1973,  as  amended. 
provide  the  implementing  legislation  for 
this  Conve.Tlion.  The  President,  by 
Executive  Order  11911  (41  FR  15683- 
1.5684).  designated  the  Secretary  of  the 
Interior  to  act  on  behalf  of  and  to 
represent  the  U.S.  in  all  regards  as 
required  by  the  CNPWP,  and  required 
that  he  consult  with  other  departments 
and  agencies  as  appropriate. 

In  addition,  the  species  in  Appendix  I 
of  the  Trade  Convention  (CITES),  which 
requires  permits  for  export  and  import 
of  the  species,  including  any  readily 
recognizable  part  or  derivative  thereof. 
Regulations  for  the  CITES  appear  in  the 
February  22,  1977,  Federal  Register  (42 
FR  10461).  Since  July  1, 1975.  when  the 
CITES  came  into  effect,  no  permits  have 
been  requested  or  issued  regarding  this 
species  for  the  United  States.  Also, 
statistics  on  wood  imports  maintained 
by  the  U.S.  Department  of  Commerce. 
Bureau  of  Census,  Foreign  Trade 
Division,  do  not  refer  to  this  tree. 
However,  only  some  of  their  records  are 
to  genus  [F.  cupressoides  is  the  only 
species  in  Fitzroya],  while  others  are 
classed  as  various  lumber  products  not 
taxonomically  identified.  The  U.S. 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service, 
likewise  has  no  records  regarding 
importation  of  this  species. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 
Fitzroya  cupressoides  is  believed  to 
have  been  more  widespread  during  the 
T(?rtiary  period,  which  began  some  65 
million  years  ago.  Thus,  its  recent 
distribution  is  considered  a  relict  of  a 
previously  much  more  extensive  one. 
Pollen  records  indicate  that  the  species 
was  more  common  in  the  southern 
Chilean  Lake  District,  4,500-6,500  years 
ago.  It  appears  that  a  trend  toward  a 
less  cool  and/or  less  humid  climate  in 
the  area  since  then  has  decreased  its 
irriportance  in  the  vegetation.  However, 
it  cannot  be  assumed  simply  on  the 
basis  of  such  range  reduction  that  the 
natural  extinction  of  the  species  is  at  all 
imminent.  Its  loss  of  range  because  of 


man  is  on  a  much  more  rapid  time  scale, 
causing  the  near  loss  in  a  few  centuries 
of  a  natural  resource  of  considerable 
importance  to  man.  Further,  one  cannot 
predict  whether  or  not  a  cooler  and 
moisture  climate  might  return  to  the 
area,  or  other  evolutionary  potential  the 
species  might  possess. 

Both  the  lowland  and  highland 
habitats  of  this  species  are  sites  of  very 
harsh  conditions  under  which  few  other 
native  trees  prosper.  Further,  the  species 
has  a  low  competitive  capacity  and 
regenerates  very  poorly  after 
exploitation.  However,  individuals  of 
the  species  are  very  long-lived,  with 
some  estimated  to  live  over  3,000  years. 
It  thrives  in  poor  soils,  and  may 
contribute  to  their  infertile,  very  acid 
condition.  Further  studies  are  needed  in 
such  aspects  of  its  life  history  as  seed 
production  and  seedling  establishment 
before  one  can  properly  evaluate  its 
natural  vigor  and  potential. 

Effects  of  the  Rule 

Section  7(a)  of  the  Act,  as  amended, 
provides: 

The  Secretary  shall  review  other 
programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act.  All  other 
Federal  agencies  shall,  in  consultation 
with  and  with  the  assistance  of  the 
Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act 
by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to 
section  4  of  this  Act.  Each  Federal 
agency  shall,  in  consultation  with  and 
with  the  assistance  of  the  Secretary, 
ensure  that  any  action  authorized, 
funded,  or  carried  out  by  such  agency 
(hereinafter  in  this  section  referred  to  as 
an  "agency  action")  does  not  jeopardize 
the  continued  existence  of  any 
endangered  species  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  habitat  of  such 
species  which  is  determined  by  the 
Secretary,  after  consultation  as 
appropriate  with  the  affected  States,  to 
be  critical,  unless  such  agency  has  been 
granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection 
(h)  of  this  section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4,  1978,  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7  of  the  Act.  This  rule 
requires  Federal  agencies  to  satisfy 
these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 
New  rules  implementing  the  1978 


Amendments  to  Section  7  are  being 
prepared  now  by  the  Service. 

In  addition.  Endangered  and 
Threatened  species  regulations  in  title 
50  of  the  Code  of  Federal  Regulations 
set  forth  a  series  of  general  prohibitions 
and  exceptions  which  apply  to  all  such 
species.  The  principal  regulations  which 
pertain  to  Threatened  plant  species  are 
found  at  Sections  17.71  and  17.72  (42  FR 
32380-32381,  50  CFR  Part  17.  Subpart  G). 
Section  9(a)(2)  of  the  Act.  as 
implemented  by  Section  17.71,  will 
apply.  With  respect  to  any  species  of 
plant  listed  as  Threatened,  it  is,  in 
general,  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export  such  species;  deliver, 
receive,  carry,  transport,  or  ship  such 
species  in  interstate  or/foreign 
com.merce  by  any  means  and  in  the 
course  of  a  commercial  activity;  or  sell 
or  offer  such  species  for  sale  in 
interstate  or  foreign  commerce.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24,  1977  (42  FR  32373-32381,  50  CFR  Part 
17.  Subpart  G),  provide  for  the  issuance 
of  permits,  under  certain  circumstances, 
to  carry  out  otherwise  prohibited 
activities  involving  Threatened  plants. 
Requests  for  copies  of  these  final  trade 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office.  U.S.  Fish 
and  Wildlife  Service,  Washington.  D.C. 
20240.  703/235-1903. 

Section  8  of  the  Act  provides  certain 
provisions  for  international  cooperation 
in  conservation,  including  limited 
provisions  for  financial  assistance  under 
certain  circumstances,  and 
encouragement  of  foreign  programs  by 
various  means  indicated  in  that  section. 
Additionally,  as  indicated  earlier,  this 
species  is  on  the  Annex  of  the  Western 
Hemisphere  Convention  (CNPWP),  and 
Appendix  I  of  the  Trade  Convention 
(CITES).  Results  of  listing  this  tree  may 
include  greater  international  awareness 
and  attention  to  its  conservation  needs, 
restriction  of  exportations  and 
importations  through  increased 
enforcement,  closer  attention  to 
compilation  of  statistics  on  its  role  in 
international  trade,  and  increased 
analysis  of  national  and  international 
projects  which  may  affect  its  survival  in 
its  ecosystems. 

National  Environmental  Policy  Act 

A  final  Environmental  Assessment 
has  been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
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determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  [to 
determine  a  species  to  be  an 
Endangered  or  Threatened  species)  is 
proposed,  the  Secretary  shall  also  by 
regulation,  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such 
species  which  is  then  considered  to  be 
critical  habitat. 

Since  the  species  under  consideration 
in  this  rule  is  not  native  to  the  United 
States,  no  Critical  Habitat  designation  is 
authorized  bv  the  Act. 


§  17.12    Endangered  and  threatened  plants. 


Species 


Fitzroya  cupressoides  was  proposed 
for  listing  as  an  Endangered  species  on 
September  26,  1975  (40  FR  44330).  Since 
all  listing  requirements  of  the  Act  have 
been  satisfied,  the  Service  now  proceeds 
with  the  final  rule  to  determine  this 
species  to  be  Threatened  under  the 
authority  contained  in  the  U.S. 
Endangered  Species  Act  of  1973,  as 
amended  (16  USC  1531  et  seq.;  87  Stat. 
884,  92  Stat.  3751). 

The  primary  author  of  this  rule  is  Dr. 
Bruce  MacBryde,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240,  U.S.A.  (703/ 
235-1975). 

Regulation  Promulgation 

Accordingly,  Section  17.12  of  Part  17 
of  Chapter  I  of  Title  50  of  the  U.S.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  Add  in  alphabetical  order  by 
family,  genus,  species,  the  following 
plant: 


Range 


Status 


Wien         Special 
listed  rules 


Scientific  name 


Common  name  Known  distribution      Portion  endangered 


Cupressaceae — Cypress 
family: 
Fitzroya  cupressoides      Alerce Chile.  Argentina 


Entire . 


79 


NA 


Dated:  October  31,  1979. 
Robert  S.  Cook, 

Acting  Director,  Fish  and  Wildlife  Service. 

[FR  Out.  79-34331  Filed  11-6-79.  8:45  am] 
BILLING  CODE  4310-55-M 
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DEPARTF^ENT  OF  THE  INTERIOR 
SaCFR  Part  17 


and  the  Service  in  response. to  House 
Document  No.  94-51  and  the  above 

monfir%noH   P*oriora1   l?a(^;i*:l^r  r»i  i  nlinQ  tir\r 


tobuschii  was  received  during  this 
official  comment  period  from  a  cactus 

ornivpr  lA/hn  lA/anfpH  in  cpp  no 


Wednesday 
November  7,  1979 


Part  IV 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 


Endangered  Species  Determinations  for 
Ancistrocactus  tobuschii  (Tobusch 
fishhook  cactus);  Echinocereus  viridiflorus 
var.  davisii  (Davis'  green  pitaya)  and 
Coryphantha  minima  (Nelli  Cory  cactus); 
Coryphantha  sneedii  var.  sneedii  (Sneed 
pincushion  cactus);  and  Echinocereus 
triglochidiatus  var.  inermis  (Spineless 
hedgehog  cactus);  Final  Rules 
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localities  in  the  Balcones  Canyonlands.         than  200  plants  in  the  wild)  with  a 

Now.  fnifi  r.artlis  io  tnn«m  frnm  nnli;  a  rocM,lfor>t  t-notr-ir^t,^^  ™„„^ 1 „ 


24.  1977  {42  FR  32372-32381]  codified  in 
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DEPARTF^ENT  OF  THE  INTERIOR 

SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  That 
Ar.cistrocactus  tobuschh  is  an 
Endangered  Species 

A3ENCY:  Fisli  ar.ii  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  Thf'  Scrvin;  determines 
AncistrocQctus  tobuschii  VV.  T.  Marshall 
ex  Backcberg  (Tobusch  fishhook  cactus), 
a  native  plant  of  Texas,  to  be  an 
Endangered  species.  Removal  of  plants 
and  reduction  of  its  range  by  such 
njtural  processes  as  flooding  and 
stream  bank  erosion  have  led  to  the 
species'  decline.  This  cactus,  occurring 
on  grave!  bars  in  stream  channels  and 
on  bariks  was  very  greatly  reduced  by 
the  100  year  flood  of  August.  1978.  so 
that  no  Hiore  than  200  plants  are  known 
to  survive  in  the  wild. 

This  action  will  extend  the  protection 
provided  by  the  Endangered  Species  Act 
cA  1S73.  as  amended,  to  this  plant. 
DATE:  This  rulemaking  becomes 
effective  on  December  7, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  John  Spinks,  Chief— Office  of 
Endangered  Species.  Fish  and  Wildlife 
Service.  U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240  70.'i/235-1975. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  Endangered  Species  Act.  presented 
his  report  on  plant  taxa  to  Congress  on 
January  9. 1975.  This  report,  designated 
as  House  Document  \o.  94-51, 
contained  lists  of  over  3.100  U.S. 
vascular  plant  taxa  considered  to  be 
endangered,  threatened,  or  extinct.  On 
July  1.  1975.  the  Director  published  a 
notice  in  the  Federal  Register  (40  FR 
27823-27924)  of  his  acceptance  of  the 
report  of  the  Smithsonian  Institution  as 
a  petition  under  Section  4(c)(2)  of  the 
Act.  and  of  his  intention  thereby  to 
review  the  status  of  the  plant  taxa 
n.imed  within,  as  well  as  any  habitat 
which  might  be  determined  to  be 
critical. 

On  June  16,  1976,  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  24523-24572)  to 
d.?termine  approximately  1.700  vascular 
plant  species  to  be  endangered  species 
pursuant  to  Section  4  of  the  Act.  this  list 
of  1.700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 


and  the  Service  in  response, to  House 
Document  No.  94-51  and  the  above 
mentioned  Federal  Register  publication. 
Arcisfrococtus  tobuschii  was  included 
in  both  the  July  1,  1975,  notice  of  review 
and  the  June  16.  1976,  proposal. 

Public  hearings  on  the  June  16. 1976, 
proposal  were  held  on  July  22,  1976,  in  El 
Segundo.  California  and  on  July  28,  1976, 
in  Kansas  City,  Missouri.  A  second 
public  hearing  was  held  on  July  9, 1979, 
in  Austin,  Texas  for  seven  Texas  cacti 
proposed  as  endangered  species, 
including  Ancistrocactus  tobuschii. 

In  the  June  24, 1977,  Federal  Register, 
the  Service  published  a  final  rulemaking 
(42  FR  32372-32381,  codified  at  50  CFR) 
detailing  the  permit  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  These  rules  establish 
prohibitions  and  a  permit  procedure  to 
grant  exceptions  to  the  prohibitions 
under  certain  circumstances. 

Note. — The  Department  has  determined 
that  this  is  not  a  significant  ruin  and  does  not 
require  the  preparation  of  a  regulatory 
analysis,  under  Executive  Order  12044  and  43 
CFR  Part  14. 

Summary  of  Comments  and 
Recommendations 

In  keeping  with  the  intent  of  Section 
4(b)(l)(C]  of  the  Act,  a  summary  of  all 
comments  and  recommendations 
received  are  here  published  in  the 
Federal  Register  prior  to  adding  any 
plant  species  to  the  List  of  Endangered 
and  Threatened  Wildlife  and  Plants. 

Hundreds  of  comments  on  the  general 
proposal  of  June  16,  1976  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  org.inizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  Threatened  plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26,  1978,  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  Some  of  these 
comments  addressed  cacti  and  urged 
their  conservation.  Only  one  comment 
specific  to  this  species  was  leceived:  the 
U.S.  Department  of  Agriculture 
suggested  the  common  name  "fishhook 
cactus". 

A  number  of  parties  who  commented 
on  the  June  7,  1976.  proposed 
prohibitions  and  permit  provisions  for 
plants  (41  FR  22915)  also  addressed 
cacti.  These  comments  are  summarized 
in  the  June  24.  1977,  Federal  Register  (43 
FR  17909-17916),  the  final  plant  permit 
regulations  discussed  above.  One 
comment  specific  to  Ancistrocactus 


tobuschii  was  received  during  this 
official  comment  period  from  a  cactus 
grower  who  wanted  to  see  no 
restrictions  on  the  sale  and  exchange  of 
seeds  and  of  plants  propagated  in 
captivity.  Under  the  current  plant 
regulations,  permits  are  available  for  the 
enhancement  or  propagation  of  species. 

The  Governor  of  Texas  was  notified 
of  this  proposed  action.  The  Governor 
submitted  no  comments  on  the  proposed 
action,  nor  did  the  State  Conservation 
Agency.  Botanists  have  submitted 
information  on  this  species  since  the 
close  of  the  official  comment  period.  In  a 
letter  dated  February  17, 1977,  Dr. 
Lyman  Benson  of  Pomona  College 
commented  that  Ancistrocactus 
tobuschii  was  one  of  the  most  important 
species  requiring  protection  of  those 
proposed  for  protection  due  to  its 
narrow  endemism. 

On  July  9.  1979.  a  second  public 
hearing  was  held  in  Austin,  Texas,  and 
the  comment  period  was  officially 
reopened  (July  2  through  July  23,  1979). 
The  Governor  of  Texas  was  again 
notified  of  the  proposal  to  list 
Ancistrocactus  tobuschii  as  an 
Endangered  species,  but  again 
submitted  no  comments  on  the  proposed 
action.  One  written  comment  specific  to 
Ancistrocactus  tobuschii  was  received 
in  the  July  1979  comment  period.  The  El 
Paso  Cactus  and  Rock  Club  favored 
listing  this  species  as  Endangered.  At 
the  July  9,  1979.  public  hearing  in  Austin, 
Texas,  Del  Weniger,  chairman  of  the 
Biology  Department  at  Our  Lady  of  the 
Lake  University  in  San  Antonio, 
commented  on  the  natural  history  and 
distribution  of  Ancistrocactus  tobuschii. 
He  recommended  it  be  final — listed  as 
endangered  because  "it  is  one  of  the 
rarest  and  most  greatly  reduced  in 
numbers  of  any  plant  in  the  state".  He 
also  detailed  threats  to  the  species  from 
collecting  and  habitat  destruction. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Ancistrocactus  tobuschii  W.  T. 
Marshall  ex  Backeberg  (Tobusch 
fishhook  cactus;  synonyms: 
MammilJaria  tobuschii,  Echinocactus 
tobuschii]  is  in  danger  of  becoming 
extinct  within  the  foreseeable  future 
throughout  all  or  a  significant  portion  of 
its  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a)  of  the 
Act. 

These  factors  and  their  applications  to 
Ancistrocactus  tobuschii  are  as  follows: 

(1)  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range.  Historically,  this 
species  occurred  in  several  scattered 
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localities  in  the  Balcones  Canyonlands. 
Now,  this  cactus  is  known  from  only  a 
few  locations  in  northern  Bandera 
County  and  western  Kerr  County, 
Texas.  In  the  past,  habitat  destruction 
has  occurred  as  a  result  of  natural 
processes,  such  as  flooding  and  stream 
bank  erosion.  This  species  is  also  very 
vulnerable  to  any  change  in  stream  flow 
or  any  activity  affecting  the  drainage  of 
these  streams.  The  Edwards 
Underground  Water  District  is 
promoting  and  building  recharge  dams 
on  streams  in  the  general  area.  One  such 
project  has  been  projected  for  the 
Sabinal  River,  but  it  is  downstream  from 
the  sites.  Water  agencies  dealing  with 
projects  on  these  streams  should 
consider  the  presence  of  Ancistrocactus 
tobuschii.  Also,  the  State  of  Texas 
recently  acquired  a  large  ranch  which 
included  the  upper  part  of  the  Sabinal 
River  for  development  as  a  new  state 
park.  This  development,  which  could 
affect  drainage,  should  be  managed  so 
as  to  protect  the  downstream 
populations  of  this  species. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Collection  is  a  major  threat  to 
the  survival  of  this  species.  Collectors 
are  attracted  by  the  rarity  of  this  cactus. 
The  species  appears  to  have  been 
eliminated  from  its  type  locality  (locale 
from  which  the  species  was  originally 
described),  by  collectors.  Publishing 
locational  information  would  probably 
result  in  the  quick  removal  of  all  plants 
by  commercial  collectors. 

(3)  Disease  or predation  (including 
grazing).  Ancistrocactus  tobuschii 
occurs  in  areas  now  being  grazed.  The 
present  level  of  grazing  does  not  seem  to 
affect  the  species.  Increased  grazing  by 
goats  during  the  wet  season  of  the  year 
when  the  plants  are  emergent  could 
cause  physical  damage  to  the  cacti 
(inflicted  by  the  goats'  hooves). 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  There  currently 
exist  no  State  or  Federal  laws  protecting 
this  species  or  its  habitat.  All  native 
cacti  are  on  Appendix  II  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  However,  this  Convention  only 
regulates  export  of  the  species,  and 
therefore  does  not  regulate  internal 
trade  in  the  cactus,  or  habitat 
destruction.  No  other  Federal  protective 
laws  currently  apply  to  it. 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 
Restriction  to  a  very  specialized  and 
localized  habitat  in  a  small  geographical 
area,  and  the  susceptibility  of  this 
habitat  to  destruction  through  natural 
processes  of  erosion  and  flooding  and  a 
very  low  total  population  level  (no  more 


than  200  plants  in  the  wild)  with  a 
resultant  restricted  gene  pool  are  all 
factors  which  tend  to  intensify  the  threat 
to  this  plant.  Lack  of  seedlings  in  the 
wild  populations  is  another  problem  for 
this  species.  Small  seedlings  have  not 
been  observed  since  1952;  this  is 
definitely  a  factor  in  the  rapid  decline  of 
this  species  over  the  past  27  years. 

Effects  of  the  Rulemaking 

Section  7(a)  of  the  Act  as  amended 
provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utiUze  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
ensure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agpncy  (hereinafter  in 
this  section  referred  to  as  an  'agency  action') 
does  not  jeopardize  the  continued  existence 
of  any  endangered  species  or  threatened 
species  or  result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection  (h)  of  " 
section  7  of  the  Endangered  Species  Act 
Amendments  of  1978. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4.  1978,  in  the  Federal  Register  (43  FR 
870-676)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
as.sist  Federal  agencies  in  complying 
with  Section  7(a)  of  the  Act.  This 
rulemaking  requires  Federal  agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  this  taxon. 

Endangered  and  Threatened  species 
regulations  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
genera!  prohibitions  and  exceptions 
which  apply  to  all  such  species.  The 
regulations  which  pertain  to  Endangered 
plant  species  are  found  at  §§  17.61-17.63 
and  are  summarized  below. 

All  provisions  of  section  9(a)(2)  of  the 
Act.  as  implemented  by  §  17.61  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 


24.  1977  (42  FR  32372-32381)  codified  in 
50  CFR  Part  17,  provide  for  the  issuance 
of  permits  under  certain  circumstances 
to  carry  out  otherwise  prohibited 
activities  involving  Endangered  plants, 
such  as  trade  in  specimens  of  cultivated 
origin. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  all  native  cacti  are  on 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  which 
requires  a  permit  for  export  of  the  taxon. 
The  Service  will  review  Ancistrocactus 
tobuschii  to  determine  whether  it  should 
be  considered  under  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western  Hemisphere 
or  other  appropriate  international 
agreements. 

National  Environmental  Policy 

An  Environmental  Assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(Cj 
of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  to 
determine  a  species  to  be  an  Endangered  or 
Threatened  species  is  proposed,  the 
Secretary  shall  by  regulation,  to  the 
maximum  extent  prudent,  specify  any  habitat 
of  such  species  which  is  then  considered  to 
be  critical  habitat. 

Ancistrocactus  tobuschii  has  already 
been  reduced  in  numbers  and  is 
threatened  by  taking,  an  activity  not 
prohibited  by  the  Endangered  Species 
Act  of  1973  for  plants.  Publication  of 
critical  habitat  maps  would  make  this 
species  more  vulnerable  to  taking  and 
therefore  it  would  not  be  prudent  to 
determine  critical  habitat. 

Ancistrocactus  tobuschii  was 
proposed  on  June  16, 1976  (41  FR  24536), 
and  since  critical  habitat  is  not  being 
determined  for  this  species,  none  of  the 
other  amended  subsections  are 
applicable.  Accordingly,  the  Service  is 
proceeding  at  this  time  with  a  final 
rulemaking  to  determine  this  species  to 
be  Endangered  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended.  This  rule  is  issued  under  the 
authority  contained  in  the  Endangered 


64738    Federal  Register  /  Vol.  44.  No.  217  /  Wednesday.  November  7.  1979  /  Rules  and  Regulations 


Species  Act  (16  U.S.C.  1531-1543.  87 
Stat.  884). 

The  primary  author  of  this  rule  is  Ms. 
Rosemary  Carey.  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C.  (703/235-1975).  The 
status  report  used  as  a  major  source  in 
support  of  this  listing  was  prepared  by 
Del  Weniger,  Department  of  Biology, 
Our  Lady  of  the  Lake  University,  San 
Antonio,  Texas  78285. 

§  17.12    Endangered  and  threatened  plants. 


Regulation  Promulgation 

Accordingly,  §  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order  by  family,  genus, 
species,  the  following  plant: 


Species 

Range 

Status 

When 
hsted 

Special 
rules 

Common  name                Scientific  name 

Known  distnbution      Portion  endangered 

Cactaceae— Cactus  Family 

Tocuscr  tisfioo*              Anastrocactus 
cactus.                                 tobuschu- 

US.A-  (Tex.) Enlife _ _ 

E 

81 

NA 

Dated   November  1,  1979. 
Robert  S.  Cook, 

Acting  Director.  F-sb  and  Wildlife  Service. 

(fS  Doc  79-34386  Filed  11-6-79:  8.45  am| 
BILLING  CODE  4310-5$-U 


50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  that 
Echinocereus  viridlflorus  var.  davisil 
and  Coryphantha  minima  are 
Endangered  Species 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

SUMMARY:  The  Service  determines 
Echinocereus  viridiflorus  var.  davisii 
(Davis'  green  pitaya)  and  Coryphantha 
nv'nima  (Nellie  Cory  cactus),  native 
plants  of  Texas,  to  be  Endangered 
species.  They  have  no  present 
protection  from  any  agency.  A  past 
period  of  commercial  exploitation  has 
caused  a  decline  in  their  natural 
population,  and  they  are  greatly 
threatened  by  further  taking.  These 
narrow  endemics  are  restricted  to  a 
single  mineral  outcrop  and  would  be 
highly  vulnerable  to  any  alteration  of 
the  habitat  through  range  management 
or  to  mining  of  its  mineral  base.  This 
action  will  extend  to  this  plant  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended. 

DATE:  This  rulemaking  becomes 
effective  on  December  7, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Spinks,  Chief.  Office  of 
Endangered  Species.  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior. 
Washington,  D.C  20240,  703/235-2771. 

SUPPt-EMENTARY  INFORMATION: 

Background 

Echinocereus  viridiflorus  var.  davisii 
(Davis'  green  pitaya)  and  Coryphantha 
minima  (Nellie  Cory  cactus)  are  found 
together  on  a  single  mineral  formation  in 
the  Marathon  Basin  of  northern 
Brewster  County,  Texas.  These  cacti  are 
members  of  the  suite  of  rare  plants 
restricted  to  this  mineral  outcrop  and  as 
such  are  a  valuable  resource  for  the 
scientific  investigation  of  various 
ecological  relationships.  Their  range  is 
small,  as  are  the  size  of  their 
populations:  a  few  hundred  individuals 
of  Echinocereus  viridiflorus  var.  davisii 
and  a  few  thousand  individuals  of 
Coryphantha  minima  (this  estimate  is 
based  on  the  best  available  population 
data).  Both  cacti  are  successfully 
reproducting  as  indicated  by  their 
relative  abundance  within  their  range 
and  numerous  young  plants.  The 
populations  of  both  cacti  appear  healthy 
and  vigorous.  The  main  factor  affecting 
the  population  levels  of  these  cacti  has 
been  commercial  collecting,  which 
resulted  in  their  removal  from  part  of 
their  range. 


The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  Endangered  Specie*  Act.  presented 
his  report  on  plant  species  to  Congress 
on  January  9, 1975.  This  report, 
designated  as  House  Document  No.  94- 
51.  contained  lists  of  over  3.100  U.S. 
vascular  plant  taxa  considered  to  be 
Endangered,  Threatened,  or  extinct. 

On  July  1, 1975.  the  Director  published 
a  notice  in  the  Federal  Register  (40  FR 
27823-27924)  of  his  acceptance  of  the 
report  of  the  Smithsonian  Institution  as 
a  petition  to  list  these  species  under 
Section  4(c)(2)  of  the  Act,  and  of  his 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  within  as  well  as 
any  habitat  which  might  be  determined 
to  be  critical. 

On  June  16. 1976.  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  24523-24572)  to 
determine  approximately  1,700  vascular 
plant  species  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act  This  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  above 
mentioned  Federal  Register  publication. 

Echinocereus  viridiflorus  var.  davisii 
and  Coryphantha  minima  were  included 
in  both  the  July  1, 1975.  notice  of  review 
and  the  June  16,  1976  proposal.  A  public 
hearing  on  the  June  16, 1976  proposal 
was  held  on  July  22.  1976,  in  El  Segundo, 
California,  and  on  July  28. 1976.  in 
Kansas  City.  Missouri.  Another  public 
hearing  was  held  on  July  9, 1979.  in 
Austin.  Texas  for  the  seven  Texas  cacti 
proposed  as  Endangered  Species, 
including  Echinocereus  viridiflorus  var. 
davisii  and  Coryphantha  minima. 

In  the  June  24. 1977,  Federal  Register, 
the  Service  published  a  final  rulemaking 
(42  FR  32373-32381),  codified  at  50  CFR 
Part  17)  detailing  the  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rules  establish 
prohibitions  and  a  permit  procedure  to 
grant  exceptions  to  the  prohibitions 
under  certain  circumstances. 

The  Department  has  determined  that 
this  rule  does  not  m.eet  the  criteria  for 
significance  in  the  Department 
Regulations  implementing  Elxecutive 
Order  12044  (43  CFR  Part  14)  or  require 
the  preparation  of  a  regulatory  analysis. 

Summary  of  Comments  and 
ReconmiendatioRS 

In  keeping  with  the  intent  of  Section 
4(b)(1)(C)  of  the  Act,  a  summary  of  all 
comments  and  recommendations 
received  are  here  published  in  the 
Federal  Register  prior  to  adding  these 
species  to  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants. 
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Hundreds  of  comments  on  the  general 
proposal  of  June  16. 1976,  were  received 
from  individuals  and  conservation 
organizations.  Few  of  these  comments 
were  specific  in  nature,  in  that  they  did 
not  address  individual  plant  species. 
Most  comments  addressed  the  program, 
or  the  concept  of  Endangered  and 
Threatened  plants  and  their  protection 
and  regulation.  These  comments  are 
summarized  in  the  April  26, 1978, 
Federal  Register  publication  which  also 
determined  13  plant  species  to  be 
Endangered  or  Threatened  species  (43 
FR  17909-17916).  Some  of  these 
comments  addressed  the  general 
problems  of  cacti  conservation. 
Additionally  many  comments  on  the 
cactus  trade  were  received  in  response 
to  the  June  7,  1976,  proposed  rule  (41  FR 
22915)  on  prohibitions  and  permit 
provisions  for  plants  under  Section 
9(a)(2)  and  10(a)  of  the  Act.  These 
comments  are  summarized  in  the  June 
24,  1977.  Federal  Register  final 
prohibitions  and  permit  provisions.  Five 
comments  specific  to  Echinocereus 
viridiflorus  var.  davisii  and 
Coryphantha  minima  were  received. 
One  comment  from  a  horUcuIturisl 
working  with  cacti  stated  that 
Echinocereus  viridiflorus  var.  davisii 
was  easily  growm  from  seed  and  that 
such  specimens  were  healthier  and 
therefore  more  salable  than  collected 
plants.  He  believed  that  such 
propagation  was  both  good  conservation 
and  good  business. 

The  editor  of  the  Cactus  and 
Succulent  Journal  wrote  in  response  to 
the  proposed  rules  for  plants,  stating 
that  vegetative  propagation  and 
propagation  f'-om  seed  was  being 
successfully  done  with  both 
Echinocereus  viridiflorus  var.  davisii 
and  Coryphantha  minima  and  ought  to 
be  encouraged.  Permits  are  available  for 
the  enhancement  of  propagation  or 
survival  of  Endangered  species;  these 
permits  are  easily  obtainable  for  seeds 
and  cultivated  plants.  Two  nurserymen 
wrote  with  similar  concerns  about  the 
proposed  rules,  citing  Echinocereus 
viridiflorus  var.  davisii  as  a  very 
successfully  propagated  rare  cactus. 
They  wanted  to  see  no  restrictions  on 
the  sale  and  exchange  of  seeds  and  of 
plants  propagated  in  captivity.  The 
existing  permit  regulations  pose  minimal 
restrictions  for  these  two  categories  of 
plants;  they  should  be  in  fact  encourage 
cooperative  propagation  efforts. 
Botanists  have  submitted  information  on 
these  species  since  the  close  of  the 
official  comment  period.  In  a  letter 
dated  February  17. 1977,  Dr.  Lyman 
Benson  of  Pomona  College  commented 
that  Coryphantha  minima  was  one  of 


the  most  important  species  requiring 
protection  of  those  proposed  for 
protection  due  to  its  narrow  endemism 
and  its  desirability  for  cultivation.  He 
stated  that  Echinocereus  viridiflorus 
var.  davisii  was  also  desirable  for 
cultivation  and  that  both  species  were 
considerably  exploited.  A 
knowledgeable  cacti  horticulturist 
commented  that  these  two  species  were 
critically  in  need  of  protection  because 
of  the  collectors  who  threatened  to 
remove  all  known  plants  from  the  wild. 
The  Governor  of  Texas  was  notified  of 
this  proposed  action.  The  Governor 
submitted  no  comments  on  the  proposed 
action,  nor  did  the  State  Conservation 
Agency.  The  Texas  Parks  and  Wildlife 
Department  had  previously  commented 
that  Coryphantha  minima  was  one  of 
the  rarest  cacti  of  Texas. 

On  July  9,  1979,  a  second  public 
hearing  was  held  in  Austin.  Texas,  and 
the  comment  period  was  officially 
reopened  (July  2  through  July  23, 1979). 
The  Governor  of  Texas  was  again 
notifed  of  the  proposal  to  list 
Echinocereus  viridiflorus  var.  davisii 
and  Coryphantha  minima  as 
Endangered  spec'es.  The  Governor 
sub.-nitted  no  comments  on  the  proposed 
action. 

One  written  comment  specific  to  these 
two  cacti  was  received  in  the  July  1979 
comment  period.  The  El  Paso  Cactus 
and  Rock  Club  favored  listing  these 
species  as  Endangered. 

At  the  July  9,  1979,  public  hearing  in 
Austin,  Texas,  Del  Weniger.  chairman  of 
the  Biology  Department  at  Our  Lady  of 
tlie  Lake  University  in  San  Antonio', 
commented  on  the  natural  history  and 
distnbution  of  these  two  species.  He 
described  Echinocereus  viridiflorus  var. 
dc-isii  as  a  very  rare  cactus  which  was 
protected  from  collectors  by  its 
inconspicuousness.  He  described 
Coryphantha  minima  as  an  even  rarer 
cactus  restricted  to  one  ranch:  "here  is  a 
plant  whose  existence  depends  on  one 
landowner  because  it  exists  only  in  that 
one  landowner's  property."  He 
recommened  that  both  species  be  final- 
listed  as  Endangered  because  of 
collecting  threats  and  possible  habitat 
destruction  from  range  improvement 
programs. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Echinocereus  viridiflorus  Englem 
var.  davisii  (Houghton)  L.  Benson 
(Davis'  green  pitaya:  synonym: 
Echinocereus  davisii]  and  Coryphantha 
rr.iniw.a  Baird  (Nellie,  Cory  cactus; 
synonyms:  Coryphantha  Nellieae, 
Mammillaria  Nellieae,  Escobaria 


Nellieae)  are  in  danger  of  becoming 
extinct  within  the  forseeable  future 
throughout  all  or  a  significant  portion  of 
their  range  due  to  one  of  more  of  the 
factors  described  in  Section  4(a)  of  the 
Act. 

These  factors  and  their  appUcation  to 
Echinocereus  viridiflorus  var.  davisii 
and  Coryphantha  minima  are  as 
follows: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Historically,  the 
main  range  of  these  species  was  on  two 
ranches  in  northern  Brewster  County. 
Texas.  Typical  ranch  operations- 
grazing,  etc. — are  carried  on  here.  This 
has  not  altered  the  habitat  to  date,  and 
the  present  ranching  activity  does  not 
seem  to  pose  any  threat  to  the  habitat  or 
to  these  species.  Echinocereus 
viridiflorus  var.  davisii  and 
Coryphantha  minima  occur  on  only  one 
mineral  base.  This  is  the  only  known 
deposit  of  that  mineral  in  Texas.  While 
it  is  emphasized  that  there  are  no  known 
plans  for  mining  this  mineral  here,  it  is 
mined  in  Arkansas.  Any  move  to  such 
mining  would  immediately  affect  these 
plants. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  These  species  are  greatly 
desired  show  plants  and  collectors' 
items.  Entire  plants  are  collected  by 
cactus  dealers  and  amateur  growers. 
Historically,  the  main  range  for 
Echinocereus  viridiflorus  var.  davisii 
and  Coryphantha  minima  was  on  two 
large  adjacent  ranches  (E.  viridiflorus 
var.  davisii  also  extended  onto  a  third 
ranch).  In  the  sixties,  one  of  the  two    • 
ranch  owners  allowed  cacti  collectors 
free  access  to  his  lands;  cacti  for  the 
trade  were  taken  over  a  number  of  years 
from  this  ranch.  The  populations  of  both 
species  on  that  ranch  have  been 
completely  extirpated.  The  closed  ranch 
contains  all  the  remaining  populations 
of  Coryphantha  minima  and  the  greater 
part  of  Echinocereus  virdiflorus  var. 
davisii.  These  plants  are  not  protected 
in  any  way.  except  by  the  fact  that  the 
few  botanists  knowing  their 
whereabouts  avoid  giving  out  the 
precise  locations.  Once  this  information 
is  generally  available,  these  cacti  would 
be  highly  vulnerable  to  taking. 

(3)  Disease  or predation  (including 
grazing).  Limited  grazing  occurs  on  the 
ranchlands  where  these  cacti  are  found. 
No  adverse  affects  from  the  present 
level  of  grazing  have  been  noted. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  The  State  of 
Texas  provides  no  protection  for  these 
species. 

All  native  cacti  are  on  Appendix  II  of 
the  Convention  on  International  Trade 
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in  Endangered  Species  of  Wild  Fauna 
and  Flora.  However,  this  Convention 
only  regulates  export  of  the  cactus  and. 
therefore,  does  not  regulate  interstate  or 
intrastate  trade  in  the  cactus  or  habitat 
destruction.  No  other  Federal  protective 
laws  currently  apply  specifically  to 
these  species.  The  Endangered  Species 
Act  will  now  offer  additional  protection 
for  these  cacti. 

(5)  Other  naturz!  or  m^nmade  factors 
effecting  its  continued  existence. 
Restriction  to  a  very  specialized  and 
localized  mineral  outcrop,  with  a  lew 
total  population  level  consisting  of  small 
and  scattered  populations  with  a 
resultant  restricted  gene  pool  are  faciors 
which  tend  to  intensify  the  adverse 
eirects  of  threats  to  these  plants  and 
their  habitat. 

Eifect  of  the  Rulemaking 

Section  7(a)  of  the  Act  as  amended  in 
1978  prov-ides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
th  s  .Act.  All  otner  Federal  agencies  shall,  in 
ci^nsultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  .'Vet  by 
carrying  out  progra.ms  for  the  conservation  of 
erdangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Ft  deral  agency  shall,  in  consultation  with 
ard  with  the  assistance  of  the  Secretary, 
in.sure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
th;s  section  referred  to  as  an  "agency 
action")  does  not  jeopardize  the  continued 
existence  of  any  endangered  species  or 
threatened  species  or  result  in  the  dest.-uction 
or  adverse  modification  of  habitat  of  such 
species  which  is  detei.mined  by  the  Secretary. 
af!er  consultation  as  appropriate  with  the 
affected  States,  to  be  critical,  unless  such 
agency  has  been  granted  an  exemption  for 
such  action  by  the  Committee  pursuant  to 
subsection  (hj  of  this  section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4,  1978,  in  the  Federal  Register  (43  FR 
870-876]  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7(a)  of  the  Act.  This 
rulemaking  requires  Federal  agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  these 
species. 

Endangered  species  regulations  in 
Title  50  of  the  Code  of  Federal 
Regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  species.  The 
regulations  which  pertain  to  Endangered 
plant  species,  are  found  at  §  §  17  61- 
17.63  (42  FR  32378-32381). 

Section  9(a)(2]  of  the  Act.  as 
implemented  by  Section  17.61  would 


apply.  With  respect  to  any  specie*  or 
plant  listed  as  Endangered,  it  is,  in 
general  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export  such  species:  deliver, 
receive,  carry,  transport,  or  s.hip  ^ch 
species  in  interstate  or  foreign 
commerce  by  any  means  and  in  the 
course  of  a  commercial  acti\ty;  or  sell 
or  offer  such  species  for  sale  in 
interstate  or  foreign  commerce.  Certain 
exceptions  apply  to  agents  nf  the 
Service  and  Stale  conservation 
agencies. 

Section  10  of  the  Act  ar^d  regulations 
published  in  the  Federal  Register  of  J'^ne 
24, 19~7  (42  FR  32373-32361.  50  CFR  Part 
17),  also  provide  for  the  issuance  of 
permits  under  certain  circun^.stances  to 
carrj'  out  otherwise  prohibited  activities 
involving  Endangered  plan's. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  all  native  cacti  are  on 
Appendix  II  of  the  Convention  of 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  which 
requires  a  permit  for  export  of  this  plant. 
The  Service  will  review  whether  these 
taxa  should  be  considered  under  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  U'estern 
Hemisphere  or  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

A  final  Environmental  Assessment 
has  been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 


17.12    Endangered  and  threatened  plants. 


Endangered  Species  Act  Amendments  of 
1978 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  [to  determine 
a  species  to  be  an  Endangered  or  Threatened 
speciee)  is  proposed,  the  Secretary  shall  by 
regulation,  to  the  maximum  extent  prudent, 
specify  any  hebitat  of  such  species  which  is 
then  considered  to  be  Critical  Hedsilat. 

Echinocereus  viridiflorus  var.  davisii 
and  Cory-pbantha  minima  are 
threatened  by  taking  end  the  taking  of 
plants  is  not  prohibited  by  the 
Endangered  Species  Act  of  1973. 
Publication  of  Critical  Habitat  maps 
would  make  these  species  more 
vulnerable  to  taking  and  therefore  it 
would  not  be  prudent  to  determine 
Critical  Habitat. 

Echinocereus  viridiflorus  var.  davisii 
and  Coryphantha  minima  were 
proposed  for  listing  as  Endangered 
plants  on  June  16,  1976.  Since  it  has  been 
determined  to  be  imprudent  to  designate 
Critical  Habitat  for  tbese  species  at  this 
time,  and  all  listing  requirements  of  the 
Act  have  been  satisfied,  the  Service  now 
proceeds  with  the  final  rulemaking  to 
determine  these  species  to  be 
Endangered  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531- 
1543). 

The  primary  author  of  Lhis  rule  is  Ms. 
Rosemary  Carey,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240.  (703/235-1975). 

Regulation  Promulgation 

Accordinglv,  §  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order  by  family,  genus, 
species,  the  following  plants: 


Species 

Range 

Status 

When 
lisied 

Special 
rules 

Scientific  name 

Commor 

name 

Knowr  distribution 

Portion 

endangered 

Cactaceae — Cactus  lamily 
Echinocereus 

Davis'  green  pitaya 
Nellie  Cor\  :actus 

USA. 
U  S  A 

(Tex.)  ... 

(Tex).... 

Entire 

E 
E 

82 

82 

NA 

vinOitlonis  var  davisii. 
Coryphantha  minima 

Entire 

NA 

Dated:  November  1.  1979. 
Robert  S.  Cook. 

Acting  Director.  Fish  and  \V:!dlife  Sen  ice. 

(FR  Doc.  79-34387  Filed  11-6-79  845  azn] 
BILLING  CODE  4310-5&-M 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  that 
Coryphantha  sneedii  var.  sneedll  is  an 
Endangered  Species 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

SUMMARY:  The  Service  determines 
Coryphantha  sneedii  var.  sneedii  (Sneed 
pincushion  cactus),  a  native  plant  of 
New  Mexico  and  Texas,  to  be  an 
Endangered  species.  The  plants  are  in 
demand  by  cactus  collectors,  and 
removal  by  commercial  suppliers  and 
private  cailectors  has  caused  a  severe 
decline  in  the  natural  populations,  even 
though  it  is  available  in  cultivation.  A 
major  population  was  destroyed  some 
years  ago  with  the  construction  of  the 
highway  through  Anthony  Pass, 
between  Las  Cruces  and  El  Paso.  Other 
populations  are  subject  to  potential 
destruction  from  general  urban  growth 
and  the  use  of  the  Organ  Mountains  on 
the  Army's  Fort  Bliss  as  an  artillery 
impact  area.  This  determination  will 
extend  to  this  cactus  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973,  as  amended. 

DATE:  This  rulemaking  becomes 

effective  on  December  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240,  703/235-2771. 
SUPPLEMENTARY  INFORMATION: 

Background 

Coryphantha  sneedii  var.  sneedii  is 
known  from  the  northern  Chihuahuan 
Desert  east  of  Las  Cruces,  New  Mexico 
arid  north  of  El  Paso,  Texas.  It  was 
discovered  in  1921,  and  has  been  sought 
by  collectors  since  that  time,  even 
though  the  plant  can  be  propagated  in 
cultivation.  Habitat  destruction  from 
past  highway  construction  and  from 
general  urban  growth  have  also  reduced 
it  in  numbers  and  range.  Military 
restrictions  in  access  to  Fort  Bliss  have 
presumably  halted  collecting  in  the 
Organ  Mountains,  but  use  of  that  area 
for  weapons-testing  is  a  possible  threat 
of  unknown  magnitude.  Existence  of  the 
military  reservation  has  increased 
pressure  on  those  populations  outside  it. 
All  populations  are  located  in  Dona  Ana 
and  El  Paso  Counties,  New  Mexico  and 
Texas,  respectively. 

Section  12  of  the  Endangered  Species 
Act  of  1973  required  the  Smithsonian 


Institution  to  prepare  a  report  on  plants 
which  might  qualify  for  listing  imder  the 
Act.  The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12, 
presented  his  report  on  plant  taxa  to 
Congress  on  January  9, 1975.  This  report, 
designated  as  House  Document  No.  94- 
51.  contained  lists  of  over  3,100  U.S. 
vascular  plant  taxa  considered  by  the 
Smithsonian  Institution  to  be 
endangered,  threatened,  or  extinct.  On 
July  1, 1975,  the  Director  published  a 
notice  in  the  Federal  Register  (40  FR 
27823-27924)  of  his  acceptance  of  their 
report  as  ^  petition  within  the  context  of 
Section  4(c)(2)  of  the  Act,  and  of  his 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  within,  as  well  as 
any  habitat  which  might  be  determined 
to  be  critical. 

On  June  16, 1976.  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523-24572)  to 
determine  approximately  1,700  vascular 
plant  taxa  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1.700  plants  was  assembled  on  the 
basis  of  comments  and  data  received  by 
the  Smithsonian  Institution  and  the 
Service  in  response  to  House  Document 
No.  94-51  and  the  above  mentioned 
Federal  Register  publication. 

Coryphantha  sneedii  var.  sneedii  was 
included  in  both  the  July  1, 1975.  notice 
of  review  and  the  June  16.  1976, 
proposal.  Public  hearings  on  this 
proposal  were  held  on  July  22, 1976.  in  El 
Segundo,  California,  and  on  July  28, 
1976,  in  Kansas  City.  Missouri.  Public 
hearings  were  again  held  on  July  9.  1979. 
in  Austin.  Texas  and  July  12. 1979,  in 
Albuquerque,  New  Mexico  for  twelve 
Texas  and  New  Mexico  cacti  proposed 
and  Endangered  species,  including  this 
Coryphantha.  In  the  June  24,  1977, 
Federal  Register,  the  Service  published  a 
final  rule  (42  FR  32373-32381,  codified  at 
50  CFR  Part  17)  detailing  the  permit 
regulations  to  protect  Endangered  and 
Threatened  plant  species.  The  rule 
established  prohibitions  and  permit 
procedures  to  grant  exceptions  to  the 
prohibitions  under  certain 
circumstances. 

The  Department  has  determined  that 
this  listing  rule  does  not  meet  the 
criteria  for  significance  in  the 
Department  regulations  implementing 
Executive  Order  12044  (43  CFR  Part  14) 
or  require  the  preparation  of  a 
regulatory  analysis. 

Summary  of  Comments  and 
Recommendations 

In  keeping  with  the  general  intent  of 
Section  4(b)(1)(C)  of  the  Act,  a  summary 
of  all  comments  and  recommendations 
received  is  published  in  the  Federal 
Register  prior  to  adding  any  plant 


species  to  the  List  of  Endangered  and 
Threatened  Wildlife  and  Plants. 

Hundreds  of  comments  on  the  general 
proposal  of  June  16, 1976.  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  Threatened  plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26. 1978,  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  Some  of  these 
comments  had.addressed  the  general 
problems  of  conservation  of  cacti. 

Additionally,  many  comments  on  the 
cactus  trade  were  received  in  response 
to  the  June  7, 1976.  proposed  rule  (41  FR 
22915)  on  prohibitions  and  permit 
provisions  for  plants  under  Sections 
9(a)(2)  and  10  of  the  Act.  These 
comments  are  summarized  in  the  June 
24. 1977,  Federal  Register  final  rule  (42 
FR  32373-32381)  on  plant  trade 
prohibitions  and  permit  provisions. 
Several  persons  at  the  recent  public 
hearing  in  New  Mexico  indicated  lack  of 
familiarity  with  these  prohibitions  and 
permit  provisions.  Requests  for  copies  of 
these  final  trade  regulations  on  plants 
and  inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240.  703/235-1903. 

With  the  July  2, 1979,  Federal  Register 
notice  (44  FR  38611)  for  the  recent  public 
hearings  on  certain  proposed 
southwestern  cacti  comments  on  the 
taxon  were  again  solicited,  with  an 
official  comment  period  of  July  2  through 
July  23. 1979.  The  Governors  of  New 
Mexico  and  Texas  were  notified  of  the 
proposal  to  list  Coryphantha  sneedii 
var.  sneedii  as  an  Endangered  species. 

No  reply  regarding  this  taxon  has 
been  received  from  the  State  of  Texas. 
Although  the  Governor  of  New  Mexico 
himself  submitted  no  comment  on  the 
proposed  action,  the  New  Mexico 
Natural  Resources  Department 
recommends  the  taxon  to  be  Hsted  as 
Endangered,  without  Critical  Habitat, 
indicating  that  collectors  are  the  most 
serious  threat.  The  New  Mexico 
Department  of  Agriculture  briefly 
reported  on  the  survival  status  of  the 
cactus  and  also  indicated  specific  areas 
for  the  taxon  should  not  be  designated. 
It  indicated  that  before  listing  the  cactus 
as  Endangered,  the  possible  inadequacy 
of  the  laws  and  their  implementation 
should  be  considered,  and  that  listing 
might  increase  threats  to  the  taxon.  The 
Service  is  aware  that  listing  under  the 
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Act  might  be  hannful;  however,  in 
balance  it  considers  that  providing  the 
provisions  of  the  Act  to  this  taxon  is 
more  likely  to  prove  beneficial  than 
allowing  continued  inadequate 
management  for  the  cactus. 

Seven  other  written  comments  were 
received  concerning  this  taxon.  The  U.S. 
Forest  Service,  Region  3.  recommend  the 
cactus  be  listed  as  Endangered.  The 
Southwest  Region  Office  of  the  Bureau 
of  Reclamation  indicated  concern  that 
there  was  a  lack  of  supporting  data  for 
the  hsting,  and  a  lack  of  detailed 
information  on  Critical  Habitat  for  the 
cactus.  Extensive  information  on  the 
cactus  is  on  file  and  available  in  the 
Sf'rvices  Albuquerque  Regional  Office 
and  Washington  Office  of  Endangered 
Species;  it  is  not  prudent  to  determine 
C:  tical  Habitat  for  the  cactus  because  it 
would  increase  threats  to  it.  as 
explained  further  below.  The  USDA  Soil 
Conservation  Service's  State 
Cnservationist.  Temple,  Texas, 
indicated  they  had  reviewed  the  list  of 
seventeen  southwestern  cacti  ind;cated 
in  the  July  2,  IQ^Q,  Federal  Register,  but 
th.t  they  had  no  specific  commen's  to 
ir.ake.  Two  professional  botan'sls  have 
v«.  fitten  in  concurrence  with  contracted 
s'atus  inforniaticr.  receivt-d  by  the 
Service,  which  h'.iz  recommended 
E..dar.gered  status.  A  private  citizen,  in 
a  statement  endorsed  by  the 
Conservation  Corr^rr.ntee  cf  the  Cactus 
ard  Succulent  Society  of  America, 
re::ommended  the  taxnr.  be  hsted  as 
Endangered  because  cf  severe  over- 
ci  llecting.  The  Ei  Paso  Cactus  and  Rock 
Cub  members  wTO'.e  that  they  favor 
li.sting  Coryphart.f.a  sneedti  var.  sneedti 
as  an  Endangered  species. 

At  the  |uiy  9.  1979,  public  hearing  in 
Austin,  Texas,  no  one  maae  comments 
rejardmg  this  cactus.  One  person 
inquired  regarding  the  meaning  of  the 
te-m  species  in  the  Act  and  the  level  oF^V^jg  cactus  was  destroyed  some  years 


a  different  scientific  name  for  the 
cactus.  The  Service  has  decided 
generally  to  use  names  from  work 
resulting  in  the  most  comprehensive 
scientific  treatment  on  the  cactus  family 
for  the  United  States:  L  Benson,  The 
Cacti  of  the  United  States  and  Canada, 
Stanford  University  Press,  in  press.  This 
choice  is  made  to  facilitate 
communication  among  those  concerned 
with  the  conservation  of  cacti;  it  does 
not  preclude  other  scientific  opinions. 
The  provisions  of  the  Act  apply  to 
specimens  of  this  cactus  in  the 
taxonomic  circumscription  represented 
by  Coryphantha  sneedii  var.  sneedii,  or 
to  specimens  under  any  other  name  with 
that  same  circumscription.  Known,  but 
not  necessarily  all  synonyms  of  this 
cactus,  are  indicated  below. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Coryphantha  sneedii  (Britton  et 
Rose)  Berger  var.  sneedii  fSneed 
pincushion  cactus;  synonyms:  Escobaria 
sneedii,  Mammillciria  sneedii)  is  in 
danger  of  becoming  extinct  throughout 
all  or  a  significant  portion  of  its  range 
due  to  one  or  more  of  the  factors 
described  in  Section  4(a)  of  the  Act. 

These  factcs  and  their  application  to 
Coryphantha  sneedii  var.  sneedii  are  as 
follows: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  This  cactus  is 
reported  from  the  southern  Organ 
Mountains  and  Bishop's  Cap  east  of  Las 
Cruces,  New  Mexico,  and  fnm  the 
Franklin  Mountains  north  of  El  Paso, 
Texas.  This  range  is  in  the  northern 
Chihuahuan  Desert,  in  porl  ons  of  Dcna 
Ana  and  El  Paso  Counties,  in  the 
southwestern  shrubsteppe  ecosystem. 
Most  of  the  Anthony  Pass  p-jpulatior.  of 


taxonomic  precision  necessary  for 
efi'ective  conse'-vation.  Section  3(16)  of 
the  .'^.ct  defines  the  term  species  to 
include  subspecific  categories,  and  the 
use  of  this  term  to  include  taxonomic 
plant  varieties  is  explained  in  detail  in 
the  April  26,  19"8.  final  rule  mentioned 
above  (43  FR  17912-17913).  The  other 
variety  of  this  species,  Coryphantha 
sneedii  var.  leei.  which  is  found  only  in 
Carlsbad  Caverns  National  Park,  was 
listed  as  a  Threatened  species  on 
October  25.  1979  (44  FR  61554).  At  the 
July  2, 1979,  pubHc  hearing  in 
Albuquerque.  New  Mexico,  three 
persons  knowledgeable  on  New  Mexico 
cacti  expressed  support  for  listing  this 
cactus,  two  of  them  stating  that  it  is 
Endangered:  none  opposed  the  listing. 
Two  of  those  commenting  recommended 


.^ — 3^  With  construction  of  the  highway 
bmveen  Las  Cruces  and  EI  Paso. 
Populations  in  the  Organ  Mountains 
within  the  Fort  BUss  Military 
Reservation  are  under  possible  threat 
from  use  of  the  area  as  an  artillery 
impact  area.  Populations  outside  Fort 
Bliss  are  subject  to  damag-'  from  general 
urban  expansion. 

(2)  Overutilization  for  con:.'nercial, 
sporting,  scientific,  or  educational 
purposes.  This  cactus  has  been  heavily 
taken  by  commercial  and  private 
collectors  since  its  original  discovery  in 
1921,  despite  the  fact  that  it  is  readily 
propagated  and  available  in  cultivation. 
Its  proximity  to  the  urban  centers  of  El 
Paso  and  Las  Cruces  has  intensified 
collection  of  it.  It  has  been  offered  for 
national  and  international  sale  recently 


from  specimens  probably  removed  from 
the  wild. 

(3)  Disease  or  predation  (including 
grazing).  Not  applicable  to  this  taxon. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  Texas  has  no 
known  plant  conservation  law  which 
protects  this  cactus.  New  Mexico  State 
Law,  Chapter  76,  Article  5,  Section  21, 
requires  an  application  to  sell  collected 
wild  plants,  and  designation  of  the  wild 
source  area.  Article  8  of  that  Law, 
Sections  1-4.  affords  limited  protection 
within  400  yards  of  any  highway  to  aD 
plants  (except  noxious  weeds),  and 
mentions  that  all  species  of 
Coryphantha  are  among  the  protected 
plants.  The  protection  includes  limited 
prohibitions  against  destruction, 
mutilation  or  removal  of  living  plants 
(except  seeds)  on  State  or  private  land. 
Some  populations  of  this  cactus  may  be 
within  400  yards  along  roads  in  Doha 
Ana  County. 

Those  populations  within  Fort  Bliss 
Military  Reservation  are  not  accessible 
to  the  public,  and  much  of  the  habitat  is 
also  restricted  from  military  personnel, 
but  no  particular  plans  have  been 
developed  regarding  this  cactus. 

All  native  cacti  are  on  Appendix  II  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora.  This  Convention  regulates 
export  of  the  cactus,  but  does  not 
regulate  interstate  or  intrastate  trade  in 
the  cactus,  or  habitat  destruction.  The 
Endangered  Species  Act,  as  amended, 
will  now  offer  additional  protection  for 
the  taxan. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  The 
cactus  appears  to  be  generally  resL-icted 
to  soil  from  a  particular  rock  type  in  the 
area.  In  cultivation  the  plant  is  grown 
from  seed  and  also  readily  proragated 
from  offsets,  and  therefore  readily 
available.  If  is  tolerant  of  a  wide  range 
of  conditions  in  cultivation.  There  is  no 
sound  reason  for  cactus  hobbyists  to 
seek  wild  plants  of  this  variety. 
Coryphantha  sneedii  \'ar.  sneedii 
intergrades  with  Coryphantha 
strobiliformis  in  the  Franklin  Mountains, 
and  its  similarity  to  that  species  may 
cause  some  collectors  to  overlook  it. 

Effects  of  the  Rulemaking 

Section  7(a)  of  the  Act,  as  amended, 
provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
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listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
ensure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  'agency  action'] 
does  not  jeopardize  the  continued  existence 
of  any  endangered  species  or  threatened 
species  or  result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection  (h)  of 
this  section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4, 1978,  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7  of  the  Act.  This  rule 
requires  Federal  agencies  to  satisfy 
these  statutory  and  regulatory 
obligations  with  respect  to  this  taxon. 
New  rules  implementing  the  1978 
Amendments  to  Section  7  of  the  Act  are 
being  prepared  now  by  the  Service. 

Endangered  and  Threatened  species 
regulations  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  such  species.  The 
principal  regulations  which  pertain  to 
Endangered  plant  species  are  found  at 
§§  17.61-17.63  (42  FR  32378-32380). 

Section  9(a)(2)  of  the  Act.  as 
implemented  by  §  17.61,  will  apply.  With 
respect  to  any  species  of  plant  hsted  as 
Endangered,  it  is.  in  general,  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
such  species;  deliver,  receive,  carry, 
transport,  or  ship  such  species  in 
interstate  or  foreign  commerce  by  any 
means  and  in  the  course  of  a 
commercial  activity;  or  sell  or  offer  such 
species  for  sale  in  interstate  or  foreign 
commerce.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24, 1977  (42  FR  32373-32381,  codified  at 
50  CFR  Part  17).  provide  for  the  issuance 
of  permits,  under  certain  circumstances, 
to  carry  out  otherwise  prohibited 
activities  involving  Endangered  plants, 
such  as  trade  in  specimens  of  cultivated 
origin.  The  Service  anticipates  few 
permit  requests  involving  wild 
specimens  of  this  taxon. 

When  these  regulations  for  plants 
implementing  Sections  9(a)(2)  and  10  of 
the  Act  were  proposed  (41  FR  22915). 
many  comments  questioned  the  lack  of 
any  taking  prohibition,  and  some 
suggested  that  the  lack  of  such  a 
prohibition  may  be  a  reason  for  keeping 


information  on  the  localities  of  some 
taxa  secret.  When  these  regulations 
were  made  final  on  June  24, 1977.  the 
summary  of  comments  included  the 
following  (42  FR  32376): 

The  "taking"  of  plants  is  not  prohibited  by 
Section  9(a)(2)  of  the  Act  and,  therefore, 
cannot  be  included  within  these  regulations. 
However,  the  "taking"  of  plants  is  sometimes 
regulated  by  local.  Stale,  or  Federal  agencies 
under  other  legislation,  and  the  Federal 
respnnsibilities  under  Section  7  apply  if 
taking  of  individual  plants  would  jeopardize 
the  continued  existence  of  the  Endangered  or 
Threatened  species. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act.  all  native  cacti  are  on 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  which 
requires  a  permit  for  export  of  this  plant. 
The  Service  will  review  whether  it 
should  be  considered  under  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere  or  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

A  final  Environmental  Assessment 
has  been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 


§  17.12    Endangered  and  threatened  plants. 


At  the  time  any  such  regulation  [to  determine 
a  species  to  be  an  Endangered  or  Threatened 
species]  is  proposed,  the  Secretary  shall  also 
by  regulation,  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such  species 
which  is  then  considered  to  be  critical 
habitat. 

Coryphantha  sneedii  var.  sneedii  has 
already  been  reduced  in  numbers  and  is 
threatened  by  taking,  and  the  taking  of 
plants  is  not  directly  prohibited  by  the 
Endangered  Species  Act  of  1973.  the 
State  of  New  Mexico  has  general  but 
limited  prohibitions  on  removal  of 
Coryphanta  species,  and  the  cactus 
receives  no  definite  protection  under 
Texas  State  law  or  on  some  private 
land.  The  proximity  of  this  cactus  to 
urban  centers  increases  collecting 
pressures  on  it.  Publication  of  Critical 
Habitat  maps  would  make  this  taxon 
more  vulnerable  to  taking  and  therefore 
it  would  not  be  prudent  to  determine 
Critical  Habitat. 

Coryphanta  sneedii  var.  sneedii  was 
proposed  for  listing  as  an  Endangered 
species  on  June  16,  1976  (41  FR  24570). 
Since  it  has  been  determined  to  be  not 
prudent  to  designate  Critical  Habitat  for 
this  cactus  at  this  time,  and  all  other 
listing  requirements  of  the  Act  have 
been  satisfied,  the  Service  now  proceeds 
with  the  final  rule  to  determine  this 
species  to  be  Endangered  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531-1543;  87  Stat.  884).  " 

The  primary  author  of  this  rule  is  Dr. 
Bruce  MacBryde,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service,     ' 
Washington,  D.C.  20240,  (703/235-1975). 

Regulation  Promulgation 

Accordingly,  §  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Add,  in  alphabetical  order  by 
family,  genus,  species,  and  variety,  the 
following  plant: 


Species 


Range 


Scientific  narne 


_  —  When        Speoai 

common  name  Known  distribution      Portion  endangered      Status         listed  rules 


Caclaceae— Cactus  family: 

Coryphantha  sneeOii Sneed  pincushion U.S.A.  (NMex- Entire 

var,  sneedii cactus Tex.) 


78 


NA 


Dated:  November  1,  1979. 
Robert  S.  Cook, 

Acting  Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  79-34388  Filed  11-6-79:  8:45  am) 
BILLING  CODE  4310-SS-M 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  That 
Echinocereus  Triglochidiatus  Var. 
Irermis  Is  an  Endangered  Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Service  determines 
Echinocereus  triglochidiatus  Engelmann 
\.-v.  inermis  [Schum]  G.  K.  Arp 
(Spineless  hedgehog  cactus],  a  native 
p'ijnt  of  Colorado  and  Utah,  to  be  an 
Endangered  species.  Historically  more 
widespread,  this  cactus  is  presently 
known  from  only  four  populations  on 
the  rugged  tablelands  of  the  Colorado 
Plateau.  The  total  population  of  this 
cactus  currently  numbers  about  3000 
plants.  Exploitation  of  the  Spineless 
hedgehog  cactus  by  commercial  and 
private  collectors  has  been  well 
documented.  Depletion  of  the  natural 
population,  about  90%  of  which  occurs 
on  Federal  lands  administered  by  the 
Bureau  of  Land  Management,  is  an  on- 
going problem,  and  is  the  major  threat  to 
this  taxon.  The  determination  that 
Echinocereus  triglochidiatus  var. 
irermis  is  an  Endangered  species 
implements  the  protection  provided  by 
the  Endangered  Species  Act  as  well  as 
mechanisms  to  assist  in  management 
and  recovery  of  surviving  populations. 
DATE:  This  rulemaking  becomes 
effective  on  December  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Spinks,  Chief.  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240  (702/235-2771). 

SUPPLEMENTARY  INFORMATION: 
Background 

Echinocereus  triglochidiatus  var. 
irermis  (Spineless  hedgehog  cactus]  is 
known  from  only  four  populations  in  far 
western  Colorado  and  adjacent  eastern 
Utah.  The  total  population,  numbering 
about  3,000  plants,  is  scattered  in  the 
rugged  mountainous  country  of  the 
Colorado  Plateau.  It  is  a  highly  unusual 
cactus  because  it  lacks  spines. 
Individuals  with  small,  rudimentary 
spines  are  occasionally  seen  in  addition 
to  the  more  common  totally  spineless 
condition.  The  curiosity  of  a  spineless 
cactus,  in  conjunction  with  its  scarlet 
red  flowers,  makes  Echinocereus 
triglochidiatus  var.  inermis  a  favorite  of 
both  private  and  commercial  cacti 
collectors. 

The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  Endangered  Species  Act,  presented 


his  report  on  plant  species  to  Congress 
on  January  9, 1975.  This  report, 
designated  as  House  Document  No.  94- 
51,  contained  lists  of  over  3,100  U.S. 
vascular  plant  taxa  considered  to  be 
Endangered,  Threatened  or  extinct.  On 
July  1,  1975,  the  Director  published  a 
notice  in  the  Federal  Register  [40  FR 
27823-27924]  of  his  acceptance  of  the 
report  of  the  Smithsonian  Institution  as 
a  petition  to  list  these  species  under 
Section  4(c)(2J  of  the  Act,  and  of  his 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  within  as  well  as 
any  habitat  which  might  be  determined 
tc  be  critical. 

On  June  16,  1976,  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  24523-24572]  to 
determine  approximately  1.700  vascular 
plant  species  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1.700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  above 
mentioned  Federal  Register  publication. 

Echinocereus  triglochidiatus  var. 
inermis  was  included  in  the  June  16. 
1976,  proposal.  A  public  hearing  on  the 
June  16,  1976,  proposal  was  held  on  July 
22,  1976,  in  El  Segundo,  Cahfornia. 

In  the  June  24.  1977,  Federal  Register, 
the  Service  published  a  final  rulemaking 
(42  FR  32373-32381.  codified  at  50  CFR 
Part  17)  detailing  the  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rules  establish 
prohibitions  and  a  permit  procedure  to 
grant  exceptions  to  the  prohibitions 
under  certain  circumstances. 

Note. — The  Department  has  determined 
that  this  rule  does  not  meet  the  criteria  for 
significance  in  the  Department  Regulations 
implementing  Executive  Order  12044  (43  CFR 
Part  14)  or  require  the  preparijlion  of  a 
regulatory  analysis. 

Summary  of  Comments  and 
Recommendations 

In  keeping  with  the  intent  of  Section 
4(b)(l](c]  of  the  Act,  a  summary  of  all 
comments  and  recommendations 
received  are  here  published  in  the 
Federal  Register  prior  to  adding  this 
cactus  to  the  List  of  Endangered  and 
Threatened  Wildlife  and  Plants. 

Hundreds  of  comments  on  the  general 
proposal  of  June  16, 1976,  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature,  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  Threatened  plants  and 


their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26,  1978,  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  Some  of  these 
comments  had  addressed  the  general 
problems  of  cacti  conBervation. 
Additionally  many  comments  on  t}>e 
cactus  trade  were  received  in  response 
to  the  June  7, 197fi,  proposed  rule  (41  FT? 
22915]  on  prohibition*  and  permit 
provisions  for  plants  under  Section 
9(a](2]  and  10(a]  of  the  Act.  These 
comments  are  summarized  in  the  June 
24,  1977,  final  proJiibitions  and  permit 
provisions  (43  Fli  32374-32361).  Ihe 
governors  of  Utah  and  Colorado  were 
both  notified  of  the  proposed  action.  The 
governors  themselves  submitted  no 
comments,  nor  did  the  conservation 
agencies  of  either  state.  Comments 
specific  to  Echinocereus  triglochidiatus 
var.  inermis  have  all  concerned  the 
ongoing  taxonomic  debate  over  the 
correct  ranking  status  of  this  taxon.  The 
question  raised  by  several  botanists 
specializing  in  cacrti  is  whether  this 
spineless  cactus  should  be  legitimately 
recognized  at  the  level  of  variety.  One 
view  holds  that  segregation  of  this  taxon 
is  based  on  a  single  character, 
spinelessness.  and  that  such  a  single 
character  difference  is  insufficient 
evidence  on  which  to  distinguish  a 
variety.  In  this  argument,  the  definition 
of  a  variety  is  based  upon  the  tendency 
of  a  cluster  of  characters  to  remain 
together.  The  opposing  view,  supported 
by  Dr.  Gerald  Arp.  Senior  Research 
Geobotanist  at  ARCO,  Dr.  Dieter  H. 
Wilken.  Curator  at  Colorado  State 
University  Herbarium,  Dr.  William  A. 
Weber,  Curator  at  the  University  of 
Colorado  Museum  at  Boulder,  and  Barry 
Johnston,  a  graduate  student  at  the 
University  of  Colorado  who  has  been 
employed  doing  field  and  herbarium 
studies  of  this  taxon,  holds  that  the 
"only  true  test  of  a  taxonomic  system  is 
practicality  in  expressing  the  systematic 
relationships  of  natural  populations.  The 
fact  that  this  cactus  is  recognized  by 
individuals  (i.e.  cactus  collectors]  as  a 
distinct  entity  emphasizes  the 
practicality.  This  recognition,  combined 
with  some  apparent  populational 
integrity  and  isolation,  should  serve  to 
support  the  recognition  of  var.  inermis." 
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Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Echinocereus  triglochidiatus 
Engelmann  var.  inermis  (Schum.)  G.  K. 
Arp  (Spineless  hedgehog  cactus; 
synonyms:  Echinocereus  phoenicus  var. 
inermis,  Echinocereus  coccineus  var. 


inermis)  is  in  danger  of  becoming 
extinct  throughout  all  or  a  t^nificant 
portion  of  its  range  due  to  one  or  more 
of  the  factors  described  in  Section  4(a) 
of  the  Act 

These  factors  and  their  application  to 
Echinocereus  triglochidiatus  var. 
inermis  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  greatest 
threat  to  Echinocereus  triglochidiatus 
var.  inermis  is  from  commercial  and 
private  cactus  collectors  who  remove 
these  plants  from  the  desert.  This  threat 
is  particularly  severe  where  populations 
occur  along  roads.  Also,  the  one 
population  of  Spineless  hedgehog  cactus 
that  has  been  located  by  the  general 
public  was  immediately  and  totally 
collected. 

In  addition  to  overcollection,  this 
cactus  is  also  threatened  by  overgrazing. 
Sheep  eat  the  joints  of  this  spineless 
cactus  which,  because  it  prevents 
flowering  and  thus  reproduction,  leads 
to  the  decline  of  this  taxon. 

Another  threat  to  Echinocereus 
triglochidiatus  var.  inermis  is  habitat 
modification.  Two  activities  which  pose 
a  long-range  threat  to  this  cactus' 
habitat  on  the  Colorado  Plateau  are  type 
conversions  and  chaining  and  seeding 
operations  to  create  more  grazing  land 
and  mineral  exploration  and  mining 
activities.  The  general  region  where  this 
cactus  occurs  is  potentially  subject  to 
future  development  of  mineral  deposits. 
There  are  no  current  conflicts  with 
known  populations  of  Echinocereus 
triglochidiatus  var.  Inermis  and 
potential  activities  are  too  ill-defined  to 
anticipate  the  possible  extent  of  threats 
to  the  cactus. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Because  of  its  highly  unusual 
spineless  character  and  large,  scarlet 
red  flowers,  Echinocereus 
triglochidiatus  var.  inermis  is  in  world- 
wide demand  by  collectors  of  rare  cacti. 
This  cactus,  being  very  rare  and  highly 
endemic,  has  been,  and  will  continue  to 
be,  a  particular  prize  among  collectors 
and  therefore  is  very  threatened  by 
unregulated  commercial  trade  from 
specimens  of  wild  origin.  Removal  of 
plants  from  the  wild  has  occurred  and 
has  resulted  in  the  severe  depletion  of 
one  wildlands  population  in  Colorado. 
This  over-collection  is  an  ongoing  threat. 

3.  Disease  or  predation  (including 
grazing).  Overgrazing  is  a  defmite  threat 
to  the  Spineless  hedgehog  cactus. 
Because  it  lacks  spines,  sheep  eat  the 
tips  of  the  joints.  This  decreases 
reproduction  in  Echinocereus 
triglochidiatus  var.  inermis  since  the 
joints  secrete  a  very  hard  callous 


covering  over  the  damaged  area,  and 
will  not  flower  again.  Although  cattle  do 
not  eat  this  cactus,  cattle  grazing 
adversely  affects  this  species  by 
trampling,  especially  young  plants 
during  wet  seasons  of  the  year  when  the 
ground  is  muddy. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  currently 
exist  no  State  or  Federal  laws  fully 
protecting  this  cactus  or  its  habitat.  The 
following  restrictive  provisions  are 
currently  available  for  those  plants  (95% 
of  the  total  population)  occurring  on 
Federal  lands.  The  Bureau  of  Land 
Management  has  authority  under  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (the  BLM  Organic  Act)  to 
restrict  taking  of  vegetative  resources 
imder  certain  circumstances.  Present 
regulations  state  that  removal  of  plants 
for  commercial  purposes  may  be  done 
only  where  specifically  authorized  by 
law  (43  CFR  6010.2).  Forest  Service 
regulations  prohibit  the  taking  of 
Endangered  plants  on  Forest  Service 
lands  (36  CFR  261.9(b)),  Forest  Service 
regional  offices  may  implement  permit 
systems,  pursuant  to  36  CFR  261.1a,  for 
collecting  rare  plants.  However,  no  such 
permit  system  yet  exists  in  this  region. 
Taking  and  vandalism  remain  threats  to 
Endangered  and  Threatened  plant 
species  occurring  on  these  lands.  The 
Endangered  Species  Act  will  afford 
additional  and  broader  protection. 

All  native  cacti  are  on  Appendix  II  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora.  However,  this  Convention 
only  regulates  export  of  the  cactus  but 
does  not  regulate  interstate  or  intrastate 
trade  in  the  cactus  or  habitat 
destruction.  Except  as  noted  in  the 
preceding  paragraph,  no  other  Federal 
protective  laws  currently  apply 
specifically  to  this  species.  The 
Endangered  Species  Act  will  now  offer 
additional  protection  for  this  cactus. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Restriction  to  particular  bedrock 
outcroppings  with  a  low  total  population 
level  consisting  of  small,  scattered  and 
disjimct  populations  with  a  resultant 
restricted  gene  pool  are  factors  which 
tend  to  intensify  the  adverse  effects  of 
threats  to  this  plant  and  its  habitat. 

Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act  amended  in 
1978  provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 


carrying  out  {vogranu  for  the  conservation  of 
endangered  Bpedea  and  threatened  spedea 
listed  pursuant  to  secUon  4  of  this  Act  Each 
Federal  agency  shall  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  "agency 
action")  does  not  jeopardize  the  continued 
existence  of  any  endangered  species  or 
threatened  species  or  result  in  the  destruction 
or  adverse  modification  of  habitat  of  such 
species  which  is  determined  by  the  Secretary, 
after  consultation  as  appropriate  with  the 
affected  States,  to  be  critical,  unless  such 
agency  has  been  granted  an  exemption  for 
such  action  by  the  Committee  pursuant  to 
subsection  (h)  of  this  section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4, 1978.  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7(a)  of  the  Act.  This 
rulemaking  requires  Federal  agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 

Endangered  species  regulations  in 
Title  50  of  the  Code  of  Federal 
Regidations  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  species.  The 
regulations  which  pertain  to  Endangered 
plant  species,  are  found  at  §  5  17.61- 
17.63  (42  FR  32378-32381). 

Section  9(a)(2)  of  the  Act,  as 
implemented  by  §  17.61  would  apply. 
With  respect  to  any  species  or  plant 
listed  as  Endangered,  it  is,  in  general, 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  such  species;  deliver, 
receive,  carry,  transport  or  ship  such 
species  in  interstate  or  foreign 
commerce  by  any  means  and  in  the 
course  of  a  commercial  activity;  or  sell 
or  offer  such  species  for  sale  in 
interstate  or  foreign  commerce.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24. 1977  (42  FR  32373-32381.  50  CFR  Part 
17).  also  provide  for  the  issuance  of 
permits  under  certain  circumstances  to 
carry  out  otherwise  prohibited  activities 
involving  Endangered  plants.  It  is  no 
anticipated  that  there  will  be  a  large 
number  of  permit  applications  generated 
as  a  result  of  this  rulemaking. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  all  native  cacti  are  on 
Appendix  II  of  the  Convention  of 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  which 
requires  a  permit  for  export  of  this  plant. 
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The  Service  will  review  whether  it 


The  primary  author  of  this  rule  is  Ms.        Chapter  I  of  Title  50  of  the  U.S.  Code  of 


Wednesday 
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The  Service  will  review  whether  it 
should  be  considered  under  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere  or  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

A  final  Environmental  Assessment 
has  been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2){C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Endangered  Species  Act  Amendments  of 
1978 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  (to  determine 
a  species  to  be  an  Endangered  or  Threatened 
species)  is  proposed,  the  Secretary  shall  by 
regulation,  to  the  maximum  extent  prudent, 
specify  any  habitat  of  such  species  which  is 
tlien  considered  to  be  Critical  Habitat. 

Echinocereus  triglochidiatus  var. 
inermis  is  threatened  by  taking  and  the 
taking  of  plants  is  not  prohibited  by  the 
Endangered  Species  Act  of  1973. 
Publication  of  Critical  Habitat  maps 
would  make  this  species  more 
vulnerable  to  taking  and  therefore  it 
would  not  be  prudent  to  determine 
Critical  Habitat.  Federal  agencies  will 
be  notified  of  the  locations  of  these 
plants  for  protection  purposes.  BLM,  the 
principal  Federal  agency  involved,  is 
aware  of  the  location  of  the  plant. 

Echinocereus  triglochidiatus  var. 
inermis  was  proposed  for  listing  as  an 
Endangered  plant  on  June  16, 1976  (41 
FR  24570).  Since  it  has  been  determined 
to  be  imprudent  to  designate  Critical 
Habitat  for  this  species  at  this  time,  and 
all  listing  requirements  of  the  Act  have 
been  satisfied,  the  Service  now  proceeds 
with  the  final  rulemaking  to  determine 
this  species  to  be  Endangered  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531-1543). 


The  primary  author  of  this  rule  is  Ms. 
Rosemary  Carey,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240  (703/235-1975). 

Regulation  Promulgation 

Accordingly,  §  17.12  of  Part  17  of 

§  17.12    Endangered  and  threatened  plants. 


Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order  by  family,  genus, 
species  and  variety,  the  following  plant: 


Species 

Range 

Status 

When 
listed 

Special 
rules 

ScientTftc  name                 Common  name 

Known  distnbution      Portion  en<)angere<J 

Echinocereus  tnglochidialus    Spineless  hedgehog 
var  inermis.                             cactus. 

USA  (Co    Utah)  ...   Entire 

E 

80 

NA 

Dated:  October  31,  1979. 
Robert  S.  Cook, 

Acting  Director,  Fish  and  Wildlife  Senice. 

(FR  Doc    79-34389  Filed  11-6-79:  8:45  am) 
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Part  V 

Department  of  the 
Interior 


Bureau  of  Land  Management 


Outer  Continental  Shelf,  Joint  Federal/ 
State  Beaufort  Sea;  OCS  Leasing 
Systems,  Sale  No.  BF 
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(A) 
Actual  Value  of 
C^jarterly  Production 
(Millions  of  Doll^rq) 
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30.000000 

90.000000 
270.000000 
810.000000 

10.000000 

30.000000 

90.000000 

270.000000 

«I0. 000000 


(B) 

(C)                  , 

Inflaf  ion  Factor 

(D) 

(E) 

(F)                  3 

CMP  Fix"d  Weijhted 

Alnustei-i  Value 

"f.      2 
uction 

Percent 

Royalty  Payment 

Price    Indox 

C"jarterly   Prod 

Royalty 

(Millions  of 

(V],   Millions 
7.500000 

of    S 

Rate    (Rj) 
16.66667 

Dollars) 

200.0 

4/3 

1,666667 

200 . 0 

4/3 

22.500000 

21,97225 

6,591675 

200.0 

4/3 

67.500000 

32,95837 

29,662533 

200.0 
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202.500000 

43.94449 

118.650123 

200.0 
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607,500000 

54,93061 

444.937941 
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1.666667 
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250.0 
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41,71306 
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250.0 
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52,69918 

426.863358 

Colurr.  (P) 
Colijnn  (A) 
Colijrn    'A) 


divided   hy   150.0    (as-vjmfvl   val.:e 
divided   try   Inflation   Factor. 
timi-"S  CoUir^n    (E)    rii'.-ide<i   hy    100, 


jf  'j.T  fixed  weiihted  price  index  at  tine  leases  are   issued! 
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Part  VII 


Federal  Election 
Commission 


Funding  of  Federal  Candidate  Debates; 
Extension  of  Comment  Period  on 
Proposed  Regulations 
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FEDERAL  ELECTION  COMMISSION 
11  CFR  Parts  100, 110  and  114 

[Notice  1979-21] 

Funding  of  Federal  Candidate  Debates; 
Extension  of  Comment  Period  on 
Proposed  Regulations 

agency:  Federal  Election  Commission. 
ACTION:  Extension  of  Comment  Period 
on  Proposed  Regulations. 

summary:  On  October  12,  1979,  at  44  FR 
59162,  the  Commission  invited 
comments  on  proposed  rules  to  govern 
the  funding  and  sponsorship  of 
candidate  debates.  The  close  of  the 
comment  period  was  November  13,  1979. 
The  Commission  hereby  extends  the 
period  for  submission  of  written 
comments  to  November  20,  1979. 

DATE:  Comments  must  be  received  on  or 
before  November  20, 1979. 
ADDRESS:  Office  of  General  Counsel, 
Federal  Election  Commission,  1325  K 
Street  NW.,  Washington,  D.C.  20463. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Patricia  Ann  Firoi,  Assistant 
General  Counsel,  1325  K  Street  N.W., 
Washington,  D.C.  20463,  (202)  523-4143. 
SUPPLEMENTARY  INFORMTION:  The 

Commission  has  decided  to  extend  the 
written  comment  period  on  its  October 
12,  1979,  notice  of  proposed  rulemaking 
(44  FR  59162)  in  response  to  requests 
received  from  certain  membership 
organizations.  These  organizations  need 
the  additional  time  to  consult  their 
membership.  In  the  interest  of  promoting 
the  fullest  public  participation  in  this 
rulemaking  procedure,  the  Commission 
is  hereby  extending  the  period  for 
submission  of  written  comments  to 
November  20,  1979. 
Dated:  November  1,  1979. 

Robert  O.  Tieman, 

Chairmon. 

|FR  Ddc  79-344411  Fiii'd  11-6-79;  8:45  .imj 
BILUNG  CODE  6715-01-M 
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DEPARTMENT  OF  ENERGY 


10CFR  Part  436 


commercialization  of  photo\  oltaic 
technology.  As  an  ancillary  benefit,  the 
DOE  anticipates  that  experience  in 


geographic  location  of  the  project  or 
projects.  This  requirement  has  been 
incorporated  into  the  final  rule.  For 


.^lii   ■  iiriMMAlti- 


Wednesday 
November  7,  1979 


Part  VIII 


Department  of 
Energy 


Federal  Energy  Management  and 
Planning  Program;  Federal  Photovoltaic 
Utilization  Program 
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expected  to  have  more  than  a  few 
percent  of  the  total  number  of 


r»Vir\ti-»i 


..l»nir>    .„l~.    -l-->. 


Conservation  Policy  Act  of  1978  [Pub.  L. 
95-619).  The  program  implementing  this 


"Installation  Costs"  means  the  total 
cost  of  installing  a  ohotovoltaic  solar 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  436 

[Docket  No.  CAS-RM-79-402) 

Federal  Energy  Management  and 
Planning  Program;  Federal 
Photovoltaic  Utilization  Program 

AGENCY:  Dtpartmont  of  Energy. 
action:  Final  ruie. 

summary:  Thp  Department  of  Energy 

(DOE)  today  promulgates  final  rules  that 
estdhlish  the  monitf)ring  and  assessment 
requirements  for  Federal  agencies  that 
receive  project  assistance  under  the 
Federal  Photovoltaic  Utdization  Program 
to  install  photovoltaic  solar  electric 
systems  on  Federal  facilities,  and  the 
assessment  responsibilities  of  the  DOE. 
EFFECTIVE  DATE:  December  7,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  Smith.  Kederd!  Photovoltdic  Utihzation 
Program  Mdnagfr.  Office  of  Conservation 
a:id  Solar  Ernr)^;.  Dppt!!'rT;f>nt  of  Energy. 
P:M,rn  SC^o:.J,  F'jrr*!Stai  Building,  1000 
inii'pi'nde.-.ce  .-\vep.ue.  SW  .  Wnshirgton. 
L)  C.  2U.'.e.5  f2fl2)  :.^2-81 18 

Caro!  Sr.ipes.  Oftice  of  CunservHtinr  and 
Sol.ir  Fnt;rg>.  Department  of  Enert;y.  Room 
2:2!C.  20  Mdssactic^-tts  Av^nu'.'  \VV.. 
VV.,s'iir.gton.  D.C.  20545  (202)  37f>-1651. 

Neal  I  Strauss  Office  of  Gene.'-u!  Counsel. 
De[)Hr1.^i:er,t  of  E.'ie.-gy.  Room  J228,  20 
Md.ssarhusetts  .Aveniif-  WV..  Washington, 
DC   20,-)85.  1202)  376-9472. 

SUPPLEMENTARY  INFORMATION: 

I   Backoround. 

!I  Disi.-.ussion  of  Ciitr.ir-.ents. 

11!   .-\dminibtrati'.  e  Ri-view 

I   Background 

1  itle  V,  Part  4  of  the  National  Energy 
Conservation  Policy  .^ct  (NECPA)  (Pub. 
L.  9.5-619)  esti'blishp?  the  Federal 
Photovr;lt„:c  Utiliza'ion  Progra.n  (FPUP) 
to  be  administered  by  the  Department  of 
Ene rpv  (DOE).  The  Act  authorizes  the 
appropriation  of  S98,000,000  through  the 
fiscal  year  ending  September  30.  1981. 
and  calls  for  the  installation  of 
photovoltaic  solar  elfctric  systems  in 
Federal  faciliries.  Ph.otovoltaic  solar 
electric  s\stems  direc*ly  convert 
sunlight  into  electricity.  Congress 
intended  this  program  to  stimulate  the 
use  of  low  cost  production  techniques 
by  the  domestic  photovoltaic  indu<5try 

The  FPUP  is  part  of  continuing 
Federal  support  for  t!;e  development  of 
solar  energy  in  general,  and 
photuvoliciics  in  particular.  Some  of  the 
technologies  that  will  be  used  as  a  part 
of  FPUP  ha\  e  been  developed  under  the 
Solar  Energy  Research,  Development 
and  Dem,o.-i&tration  Act  of  1974  (Pub.  L 
9i--473].  The  DOE  expects  FPUP  to 
assist  in  accelerating  the 


commercialization  of  photovoltaic 
technology.  As  an  ancillary  benefit,  the 
DOE  anticipates  that  experience  in 
using  this  technology  will  provide 
important  feedback  for  continuing 
research  and  development  eiTorts 
directed  toward  improved  products. 

The  FPUP  also  continues  the  work 
started  by  section  208  of  the  Department 
of  Energy  Act  of  1978 — Civilian 
Applications  (Pub.  L.  95-238)  which 
established  a  program  to  purchase 
photovoltaic  solar  electric  systems  for 
use  by  Federal  agencies  in  life  cycle  cost 
effective  applications.  The  section  208 
program  is  described  in  the  Department 
of  Energy  Fmai  Report,  "Application 
and  System  iJesign  Study  for  Cost- 
Effective  Solar  Photovoltaic  Systems  at 
Federal  Installations,"  February  1979. 

The  Notice  of  Proposed  Rulemaking 
tNOPR)  for  the  FPUP  rule  was  published 
on  May  9,  1979  (44  FR  27194).  Only  one 
request  was  made  to  present  oral 
comments.  The  public  hearing  scheduled 
for  June  14,  1979  was  cancelled  in  a 
notice  published  June  8,  1979.  (44  FR 
33077)  when  the  responder.t  decided  to 
submit  written  comments  instead  of 
making  an  oral  presentation.  The  record 
remained  open  until  July  9,  1979,  fur  the 
submission  of  written  comments, 

II.  Discussion  of  Comments 

Two  written  comments  were  received 
in  response  to  the  NOPR.  Tiie  final 
rulemaking  contains  revisio:is  based 
upon  the  DOE's  consideration  of  the 
public  com.ments.  and  other  available 
information.  The  following  discussion 
summarizes  the  comments  and  the  DOE 
response. 

(a)  Moiutonn^  Requirements.  §  436.92. 

(1)  This  section  provides  fur  the 
submission  of  both  rnstallat.oT  Reports 
and  Systums  Operational  R-'poits  by 
agencies  installing  photovohaiC  su'ar 
electric  systems  as  a  part  of  the  FPUP. 
One  comment  suggested  that  the  DOE 
require  the  Installation  Repurt  and  the 
Operational  Report  be  submitted  to  the 
DOE  in  standard  formats.  The  DOE 
agrees  that  submission  of  data  in  a 
standard  format  will  ft'cilitu'e  use  of  the 
data  by  DOE  in  future  progra.ms.  and  by 
interested  persons.  Therefore,  the  DOE 
intends  to  develop  standard  formats  for 
I.rist.nliation  Reports  and  S\  stems 
Operational  Reports,  and  has  revised 

§  4;i6.92  to  provide  for  th.e  uFe  of 
standard  formats  Reports  from  the 
indiMdual  agencies  will  be  .nailable  in 
the  F.-eedom  of  Information  Office  at  the 
Department  of  Energy,  1000 
Independence  Avenue.  S  W. 
Washington,  DC  ,  20585. 

(2)  The  proposed  rule  did  not  require 
Installation  and  Operatii)nal  Reports 
explicitly  to  state  the  project  title  and 


geographic  location  of  the  project  or 
projects.  This  requirement  has  been 
incorporated  into  the  final  rule.  For 
example.  Installation  and  Operational 
Reports  will  now  be  required  to  include 
information  similar  to  the  following: 

Project  Title:  40  Aatt  Microwave  Repeater 

Station. 
Location:  .Mount  Lag.;na,  California. 

(3)  One  comment  suggested  that  there 
is  a  need  for  the  FPUP  to  stimulate  and 
monitor  small  business  participation 
and  promote  competition  in  the 
photovoltaics  industry.  The  DOE  has 
decided  to  set  aside  10  percent  of  the 
appropriations  for  procurements  from 
small  businesses.  The  selection  of  a  10 
percent  set-aside  was  suggested  by  a 
similar  set-aside  in  the  recently  enacted 
Solar  Photovoltaic  Energy  Research, 
Development,  and  Demonstration  Act  of 
1978.  Pub.  L.  95-590.  Moreover,  DOE  has 
every  intention  of  assuring  a. pattern  of 
procurements  in  the  FPUP  which  will 
encourage  the  growth  cf  a  competitive 
photovoltaic  industry.  The  final  rule 
requires  participating  agencies  to 
identify  installers  involved  in  each 
project  and  to  indicate  which  are  small 
business  concerns. 

(b)  Assessment  Requirenwnts. 
§  436.93. 

(1)  The  proposed  rule  did  not  require 
the  assessment  by  participating 
agencies  to  explicitly  state  the  project 
title  and  geographic  location  of  the 
project  or  projects.  This  requirement  has 
been  incorporated  into  the  final  rule  to 
facilitate  both  the  current  and  future  use 
of  the  information  by  interested  persons. 

(2)  In  response  to  public  comment,  the 
final  ruie  incorporates  a  requirement, 
not  contained  in  the  pioposed  rule,  that 
the  DOE  assess  in  its  annual  report  to 
the  Congress,  the  need  ftr  further 
research  and  development  in  the 
photovoltaics  program. 

III.  Administrative  Review 

Environmental  Review 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(M:P.\).  as  amended,  42  US  C  4321  et. 
seq.,  DOE  completed  an  enviionmental 
assessment  of  the  FPUP.  Notice  nf  this 
Assessment  was  published  in  the 
FeHpral  Register  on  July  l,  1979  (44  FR 
38994). 

The  analyses  in  the  environi.ienfa! 
assessment  indicate  th,jf  any  such 
impacts  from  the  progrnm  are  expected 
to  be  insignificant  on  a  programn'utic 
level.  The  relatively  small  scale  cf  'he 
program  involves  the  generation  of  7.5 
megawatts  peak  installed  capacity.  This 
compares  to  a  nationwide  generation 
capacity  of  over  576.000  megawatts 
peak.  No  one  geographic  location  is 
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(vii]  Significant  problems 
encountered:  and 


(i)  Project  title; 

fii)  Location  of  project  or  projects; 
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expected  to  have  more  than  a  few 
percent  of  the  total  number  of 
photovoltaic  solar  electric  systems 
involved  in  the  program.  Based  on  its 
evaluation  of  the  environmental 
assessment,  the  DOE  has  determined 
that  the  FPUP  would  not  be  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  NEPA.  Therefore, 
a  negative  determination  pursuant  to  10 
era  208.4(c)  is  appropriate,  and  no 
environmental  impact  statement  is 
required. 

Determinations  Under  Executive  Order 
12044 

This  rulemaking  has  been  reviewed  in 
accordance  with  DOE  Order  2030.1 
which  sets  forth  procedures  for 
implementing  Executive  Order  12044  (43 
VR  12661,  May  1,  1978).  Under  these 
procedures,  DOE  has  determined  that 
the  rulemaking  is  "significant"  because 
of  the  impact  on  Federal  agencies  of  the 
Executive  Branch.  The  rulemaking  has 
been  deemed  not  "major"  because  the 
rules  will  not  have  the  kinds  of  effects 
that  require  a  regulatory  analysis. 

(.National  Energy  Conservation  Policy  Act 
Pub.  L.  95-619,  92  Stat.  3281;  Department  of 
Energy  Organization  Act.  Pub.  L  95-91.  91 

Stat.  565) 

In  consideration  of  the  foregoing. 
Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  is  amended  by  establishing 
Subpart  E  of  Part  436  as  set  forth  below. 

Issued  in  Washington,  D.C.  October  29 
]9:'9. 

Maxine  Savitz. 

Acting  Assistant  Secretary.  Conservation  and 
Sahr  E"fri;y 

Part  436  is  amended  by  establishing 
Subpart  E  as  follows: 

Subpart  E— Federal  Photowoitaic  Utilization 
Program 

Sfc 

436.90     P'j.-pose  and  scope 

4:t6.f=1     Definitions. 

4  16.92     M-ir.itori.ng  reguiremenfs. 

436  93     Assessment  requirements. 

4 JO  94     .Additional  data  reporting  optio.ns 

Authority:  Section  .5fi6(2),  of  the  National 
Frier^y  Conse.-v:,tion  Policy  Act  (Pub  L  95- 
619.  92  Stat  3281);  Department  of  Ene-^y 
O-aaiiizalior.  Act  i?ub.  L.  9S-91.  91  Stat.  565) 

Subpart  E— Federal  Ptiotovoltaic 
Utilization  Progam 

§  436.90    Purpose  and  scope. 

This  subpart  provides  the  rules  that 
the  Department  of  Energy  is  required  to 
promulgate  for  monitoring  and  assessing 
the  performance  and  operation  of 
photovoltaic  systems  under  the  Federal 
Photovoltaic  Utilization  Act.  Title  V, 
Part  4  of  the  National  Energy 


Conservation  Policy  Act  of  1978  (Pub.  L 
95-619).  The  program  implementing  this 
legislation  is  known  as  the  Federal 
Photovoltaic  Utilization  Program  and 
authorizes  the  Department  of  Energy  to 
procure  and  fund  the  installation  of 
photovoltaic  solar  electric  systems  in 
Federal  facilities.  The  regulations  set 
forth  monitoring  and  assessment 
requirements  applicable  to  the 
Department  of  Energy  and  the  Federal 
agencies  that  install  photovoltaic  solar 
electric  systems  under  the  Federal 
Photovoltaic  Utilization  Program. 

§  436.91     Definitions. 

As  used  in  this  part: 
"Acceptence  Test  Costs"  means  tlie 
costs  associated  with  executing  an 
acceptance  test  plan  and  collecting 
acceptance  test  data. 

"Acceptance  Test  Data"  means  that 
data  collected  as  a  result  of  the 
execution  of  an  acceptance  test  plan. 

"Acceptance  Test  Plan"  means  a 
written  test  procedure  for  assuring  that 
a  photovoltaic  solar  electric  system  will 
meet  its  designed  reliability  and  power 
output  requirements  after  installation 
and  prior  to  acceptance. 

"Agency"  means  an  Executive  agency 
as  defined  in  section  105  of  Title  5. 
United  States  Code. 

"Construction  Costs"  means  the  cost 
of  site  preparation,  including  the  cost  of 
materials  and  labor  related  to  site 
preparation,  prior  to  installation  of  a 
photovoltaic  solar  electric  system. 

"Design  Review"  means  a  meeting  or 
series  of  meetings  held  by  an  agency 
with  the  designer  of  a  photovoltaic  solar 
electric  system  to  assess  and  document 
the  adequacy  and  accuracy  of  the 
mechanical,  electncal,  and  control 
portions  of  the  systL-m  and  to  insure  that 
estiniat''s  of  acqu),s:ticn,  construction. 
and  installations  costs  are  correct. 

"DOE"  means  the  Office  of 
Conservation  and  Solar  Energy  of  the 
Department  of  Energy. 

"Engineeii.'ig  Design  Costs"  means  the 
cost  of  preparing  specifications  and 
drawings  for  the  proi.ureme::!. 
construction,  and  infialiation  cf 
photovjltaic  solar  electric  systems 

"Facility"  means  any  buddi.ig, 
structure  or  fixtu'-e  which  uses  electrical 
e;:c:gy. 

"Federnl  Facility"  means  any  building, 
structure,  or  fixture  or  part  thereof 
which  is  owned  by  the  United  States  or 
any  agency,  or  which  is  held  by  the 
United  States  or  any  agency  under  a 
lease-acquisition  agreement  under 
which  the  United  States  or  agency  will 
receive  fee  simple  title  under  the  terms 
of  such  agreement  without  further 
negotiation. 


"Installation  Costs"  means  the  total 
cost  of  installing  a  photovoltaic  solar 
electric  system  on  a  prepared  site,  but 
does  not  include  photovoltaic  structure 
costs. 

"Normal  Operation"  means  the 
operation  of  the  photovoltaic  solar 
electric  system  where,  after  installation, 
the  system  achieves  design  power 
output  requirements. 

"Operations  and  Maintenance  Costs" 
m.eans  those  costs  incurred  after 
commencement  of  normal  operation 
associated  with  maintaining  a 
photovoltaic  solar  electric  system  so 
that  it  continues  to  perform 
satisfactorily  over  its  design  lifetime. 

"Operations  and  Maintenance 
Manual"  means  a  technical  document 
prepared  by  the  manufacturer  or  the 
installer  of  a  photovoltaic  solar  electric 
system,  describing  how  the  system 
functions  and  specifying  the  procedure 
to  be  followed  so  that  normal  operation 
of  the  system  is  maintained. 

"Photovoltaic  Array"  m.eans  that 
portion  of  a  photovoltaic  solar  electric 
system  which  directly  converts  incident 
sunlight  to  electricity  by  means  of 
photovoltaic  effect. 

"Photovoltaic  Array  Costs"  means  the 
cost  of  a  photovoltaic  array. 

"Photovoltaic  Effect"  means  the 
physical  phenomenon  exhibited  under 
certain  circumstances  by  some  materials 
in  which  a  portion  of  the  light  energy 
striking  the  material  is  directly 
converted  to  electrical  energy. 

"Photovoltaic  Outage"  means  an 
interruption  of  normal  operation  due  to 
a  failure  within  the  photovoltaic  solar 
electric  system. 

"Photovoltaic  Solar  Electric  System" 
means  a  system  consisting  of  a 
photovoltaic  array  and  all  other 
components,  including  energy  storage 
devices  where  appropriate,  necessary  to 
provide  electricity. 

"Photovoltaic  Structure  Costs  '  means 
the  cost  of  the  structure  necessary  to 
support  the  photovoltaic  array,  but  does 
not  include  installation  costs. 

"Program  '  means  the  Federal 
Photovoltaic  Utilization  Program  which 
implements  the  Federal  Photovoltaic 
Utilization  Act. 

"Project"  me;-.ns  specific  actions  to 
accomplish  the  design,  acquisition, 
construction  and  installation  of 
photovoltaic  solar  electric  equipment  in 
a  single  Federal  facility. 

"Sub  Assemblies  Costs"  means  the 
cost  of  the  components  of  a  photovoltaic 
solar  electric  system  such  as  batteries, 
regulators,  inverters,  and  cabling. 

"Systems  Group"  means  a  grouping  of 
photovoltaic  solar  electric  systems 
which  have  similar  design  and  operating 
characteristics,  which  are  operated  by 
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may  be  required  to  evaluate 
photovoltaic  solar  electric  systems  for  a 
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the  same  agency,  and  which  have  been 
specifically  designated  as  a  systems 
group  by  the  DOE  in  writing.  Factors 
considered  in  designating  s  systems 
group  include,  but  are  not  limited  to: 
design,  location,  method  of  installation, 
facility  type,  technology,  operations  and 
maintenance  schedules,  size,  costs,  and 
projected  cosis  in  future  markets. 

§  436.92    Monitoring  requirements. 

(a)  Installation  data.  (1)  Each 
participating  agency  shall  maintain  for 
each  project  records  regarding  the 
information  described  below.  Upon 
reasonable  notice  of  request,  the 
participalmg  agency  shall  make  such 
records  available  to  DOE  for  inspection. 
Four  copies  of  the  information  shall  be 
submitted  to  the  DOE  upon  request.  The 
information  m.ay  also  be  submitted  to 
the  DOE  in  the  same  form  and  at  the 
same  time  as  it  is  received  or  generated 
by  an  agency.  The  records  required  to 
be  maintained  under  this  paragraph 
include: 

(i)  Current  photovoltaic  solar  electric 
system  design  and  installation  drawings; 

(ii)  A  written  record  of  the  project 
design  review; 

(iii)  Acceptance  test  plan  and 
acceptance  test  data;  and 

(iv)  The  Project  Operation  and 
Maintenance  Manual. 

(2)  Within  sixty  days  of 
commencement  of  normal  operation, 
each  participating  agency  shall  submit 
one  Installation  Report  for  each 
completed  project.  Provided,  however, 
that  if  any  participating  agency  installs 
multiple  projects  with  substantially 
similar  systems  characteristics,  the 
agency  may  request,  and  the  DOE  may 
then  allow,  the  agency  to  submit  a  single 
report  for  such  systems  group.  The  DOE 
will  require  each  Installation  Report  to 
assume  the  format  of  standard  form  to 
be  supplied  to  participating  agencies  by 
the  DOE.  Each  Installation  Report  shall 
state: 

(i)  Project  title; 

(li)  Location  of  project  or  projects; 

[iii)  Actual  and  planned  project 
completion  date; 

(iv)  Total  funds  expended; 

(v)  Actual  and  planned  cost 
breakdown  of: 

(A)  Photovoltaic  array  costs; 

(B)  Photovoltaic  structure  costs; 

(C)  Sub  assemblies  costs; 

(D)  Construction  costs; 

(E)  Engineering  design  costs; 

(F)  Installation  costs; 

(G)  Acceptance  test  costs;  and 
(H)  Any  other  costs; 

(vi)  Names  of  installers  and 
identification  of  any  of  these  which  are 
small  businesses; 


(vii)  Significant  problems 
encountered;  and 

(viii)  Com.ments  and 
recommendations. 

(b)  Operational  data.  Within  sixty 
days  of  commencement  of  normal 
operation,  each  agency  shall  submit  a 
Systems  Operational  Report  containing 
the  following  operating  and 
maintenance  information  for  each 
project.  The  agency  shall  submit  such 
reports  on  a  semiannual  basis  thereafter 
for  three  years.  Each  agency  shall 
submit  a  Systems  Operational  Report  on 
a  form  provided  by  DOE.  Each  Systems 
Operational  Report  shall  describe  for 
the  reporting  period: 

(1)  Project  Title; 

(2)  Location  of  project  or  projects; 

(3)  All  photovoltaic  or  other  scheduled 
outages; 

(i)  Reasons  for  all  scheduled  outages; 
(ii)  Corrective  actions  taken:  and 

(4)  Operations  and  maintenance  cost. 

(c)  Unscheduled  outages.  All 
unscheduled  outages  shall  be  reported 
to  the  DOE  within  thirty  days  of  the 
completion  of  corrective  action,  and 
each  unscheduled  outage  report  shall 
describe: 

(1)  Project  title; 

(2)  Location  of  project  or  projects; 

(3)  Unscheduled  outage  length; 

(4)  Reasons  for  unscheduled  outage; 
and 

(5)  Corrective  action  taken. 

(d)  For  good  cause  shown  in  a  written 
request  submitted  by  an  agency,  on  or 
before  sixty  days  prior  to  the  due  date  of 
a  report  under  this  subsection,  the  DOE 
may  allow  reports  to  be  submitted  on  a 
delayed  or  on  an  armual  basis,  as 
appropriate.  The  request  shall  be  signed 
by  a  senior  policy  making  official  of  the 
participating  agency  such  as  an 
Assistant  Secretary  or  an  Assistant 
Administrator. 

(e)  If  the  DOE  has  allowed  the 
reporting  of  installation  data  by  systems 
group  under  paragraph  (a)(2)  of  this 
section,  operational  data  required  under 
this  section  may  also  be  submitted  by 
systems  group. 

§  436.93    Assessment  requirements. 

(a)  Assessment  by  Participating 
Agencies: 

(1)  Within  three  years  of 
commencement  of  normal  operation 
each  agency  participating  in  the  FPUP 
shall  provide  to  the  DOE  a  Final  Report 
on  the  installation  and  operation  of  each 
photovoltaic  solar  electric  system. 
Copies  of  the  Final  Report  shall  be 
transmitted  to  the  manufacturers  and 
installers  of  the  systems.  This  report 
shall  be  for  a  systems  group  where  such 
group  has  been  identified  by  the  DOE. 
Each  Final  Report  shall  identify; 


(i)  Project  title; 

(ii)  Location  of  project  or  projects; 

(iii)  Design  characteristics  of  the 
project  or  system  group; 

(iv)  Manufacturers  and  installers  of 
the  project; 

(v)  Methods  to  achieve  cost, 
reliability,  and  designed  power 
production  goals; 

(vi)  Data  that  were,  or  would  have 
been,  helpful  to  the  participating  agency 
in  advance  of  system  design  and 
implementation; 

(vii)  Technical  problems  and  failures; 

(viii)  Problems  in  system  development 
and  installation  arising  from  technical, 
regulatory,  and/or  institutional 
interfaces;  and 

(ix)  The  extent  to  which  the 
participating  agency  intends  to  rely  in 
the  future  upon  photovoltaic  solar 
electric  systems  to  supply  its  energy 
needs. 

(b)  Assessment  by  the  DOE: 

(1)  The  DOE  shall  assess  in  Annual 
Reports  to  the  Congress,  the 
performance  and  operation  of  the 
systems  installed  pursuant  to  the 
program.  Each  report  shall  be  based  on 
the  monitoring  and  assessment  data 
submitted  by  the  participating  agencies 
under  the  requirements  of  this  subpart, 
as  well  as  other  information  available. 
Each  Annual  Report  will  address  issues 
relating  to: 

(i)  Energy  savings  in  current  and 
future  markets; 

(ii)  Carry-over  to  other  applications 
categories  and  systems  groups; 

(iii)  Potential  for  standardization  of 
components; 

(iv)  Potential  for  modular  use  and 
installation  of  components; 

(v)  Optimal  design  approaches  to 
achieve  cost  and  performance  goals; 

(vi)  Down  time  attributable  to 
unscheduled  outages; 

(vii)  Cost  of  repairing  the  unscheduled 
outages; 

(viii)  Suggested  resolution  of 
regulatory  issues; 

(ix)  Life  cycle  cost  data;  and 

(x)  The  need  for  the  future  research 
and  development  in  the  photovoltaics 
program. 

§  436.94    Additional  data  options. 

(a)  The  DOE  will  retain  the  option  to 
select  projects  in  which  a  participating 
agency  will  be  required  to: 

(1)  Install  instrumentation  and  provide 
other  services  required  for  the  collection 
of  instrumented  performance  data  for  a 
period  not  to  exceed  three  years  from 
date  of  photovoltaic  solar  energy  system 
operation,  and 

(2)  Submit  additional  design 
disclosure,  component,  and  facility 
energy  load  data,  or  such  other  data  as 
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may  be  required  to  evaluate 
photovoltaic  solar  electric  systems  for  a 
period  not  to  exceed  three  years  from 
the  date  of  project  operation. 

(b)  Participating  agencies  selected 
under  paragraph  (a)  will  be  notified  in 
writing  by  the  DOE  regarding  their 
selection  and  of  any  specific 
instructions  under  that  paragraph. 

(c)  For  any  project  selected  by  the 
DOE  under  paragraph  (a),  the  agency 
will  be  funded  by  the  DOE  to  cover  the 
costs  of  instrumentation  and  the  related 
activities  which  are  to  be  performed  in 
accordance  with  the  instructions 
provided  by  the  DOE. 

(d)  The  DOE  may  provide 
instrumentation,  sensors,  junction  box, 
data  recording  system,  installation  and 
other  related  data  gathering  services  by 
support  contractors  if  necessary  to: 

(1)  Minimize  cost  to  the  Government; 
or 

(2)  Assure  the  acquisition  of  accurate 
and  uniform  information. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
PR  32914,  August  6,   1976) 


Monday^ 


Tu>»d«y 


DOT/SECRETARY* 


Wednesday 


USDA/ASCS 


Tt>ursd»y 


FrMay 


DOT/COAST  GUARD 


DOT/FAA 


DOT/SECRETARY* 


USDA/APHIS 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


USDA/APHIS 


DOT/FHWA 


DOT/FAA 


USDA/FSQS 


USDA/FNS 


DOT/FRA 


DOT/FHWA 


USDA/REA 


USDA/FSQS 


DOT/NHTSA 


DOT/FRA 


MSPB/OPM 


USDA/REA 


DOT/RSPA 


DOT/NHTSA 


LABOR 


MSPB/OPM 


DOT/SLSDC 

DOT/UMTA 

CSA 


DOT/RSPA 


LABOR 


HEW/FDA 


DOT/SLSDC 


DOT/UMTA 


HEW/FDA 


CSA 


Documents  nomnally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration, 
Washington,  DC.  20408 


•NOTE:  As  of  July  2,   1979,  all  agencies  In 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  Assisldn! 
Secretary  for  Housing — 

46996       6-9-79  /  Public  housing  development:  revision  of 
requirements 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

I  AGRICULTURE  DEPARTMENT 

Agricultural  Stabilization  and  Cor.stTvalion  Service 

10-9-79  /  Proclamation  of  national  marketing  (|uotas  for 
flue-cured  tobacco;  comments  by  11-15-79 

9-28-79  /  1980  peanut  program  acreage  allctinenis  and 
poundage  quotas;  comments  by  11-15-79 

Animal  and  Plant  Health  L^spection  Service— 

1(^12-79  /  Importation  of  horses:  commentr,  pcrind 
extended  from  10-2-79  to  11-16-79  jOngi.-ially  pubi'shfj 
at  44  PR  45631,  Aug.  3.  1979] 

Commodity  Credit  Corporation — 

9-14-79  /  1980  Crop  Fl^x.seed  Price  Si..po.,rr,  <  onimenly  by 
11-13-79 

Food  and  Nutrition  Service— 


56725 

52647 
59242 
49484 
52850 

58928 


57932 
58888 


58918 

53525 

58915 
534S7 

53526 


10-12-79  /  Food  Stamp  Program  venfiratujr  r(  (;i!ireT.i-r;is: 
comments  by  11-13-79 

9-14-79  /  School  Nutrition  Programs:  Stale  ALi;nin:st; alive 
Expense  Funds:  comments  by  11-13-79 

Food  Safety  and  Quality  Service— 

9-14-79  /  Voluntary  Meat  and  Poultry  Plant  Qualify 
Control  Systems;  comments  by  11-13-79 


60129 
59257 

59557 
58750 


52842 


ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 

10-2-79  /  National  Endowment  for  the  Arts; 
Nondiscrimination  on  the  basis  of  age:  comments  by 
11-15-79 

CIVIL  AERONAUTICS  BOARD 

9-11-79  /  Carriers  in  U.S.  Mainland— Alaska  and  intra- 
Alaska  market  fares:  comments  by  11-13-79 

10-15-79  /  Criteria  for  Designating  Eligible  Points, 
comments  by  11-14-79 

8-23-79  /  Extension  of  credit  by  air  carriers  to  political 
candidates:  reply  comments  by  11-13-79 

9-11-79  /  Free  transportation  of  security  guards,  et  a!.; 
comments  by  11-13-79 

COMMERCE  DEPARTMENT 

Maritime  Administration — 

10-12-79  /  Conservative  dividend  policy;  amendment  of 
standard  for  dividend  declarations;  comments  period 
extended  from  10-17-79  to  11-16-79  (Originally  published 
44  FR  54734,  Sept.  21,  1979] 

National  Oceanic  and  Atmospheric  Administration — 

10-16-79  /  Closure  of  fishery  conservation  zone  off  Ocean 
City,  Md.  to  surf  clam  fishing:  commenis  by  11-15-79 

10-15-79  /  Foreign  Fishing  Vessels:  fee  schedule  for 
calendar  year  1980:  comments  by  11-16-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

10-16-79  /  Cellulose  insulation:  Proposed  amendment  to 
labeling  requirement;  comments  by  11-15-79 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

10-11-79  /  Directive  relating  to  nondiscrimindtion  on  basis 
of  handicap  in  federally  assisted  programs:  comments  by 
11-13-79 

ENERGY  DEPARTMENT 

Office  of  the  Secretary  — 

9-11-79  /  Outer  Continental  Shelf  oil  and  gas  sequential 
bidding  process;  leasing:  comments  by  11-14-79 


IV 


Federal  Register  /  Vol.  44.  No.  217  /  Wednesday.  November  7.  1979  /  Reader  Aids 


56724 
58753 

58921 

59564 
58758 

456S5 

4b33S 


-.--397 
53545 

59'-:  2 
5  3924 


59247 

47699 
47688 


ENVIRONMENTAL  PROTECTION  AGENCY 

10-2-79  /  Hazardous  waste  and  hazardous  waste 

managemerit;  availability  of  information:  comments  by 

n-13-"9 

10-11-79  /  Issuant:e  of  delayed  compliar.ce  order  for  New 

England  Power  Go's  Brayton  Point  generating  s'a'.ion; 

comments  by  11-12-79 

10-12-79  /  Kansas;  approval  and  implementation  of  air 

quality  plan:  comments  by  11-13-79 

!!v;5--9  /  Maryland;  proposed  revision  of  in';plpmpntal:on 

plan,  comraenta  by  11-15-79 

10-11-79  /  Missouri  Staic  implementation  plan;  revision. 

comments  by  11-13-79 

8-8-"9  /  V'jluntary  afterniarkef  part  se'f  cert:fi(:r!iion 
f 'ogram.  coiTimenis  by  11-12-79 

FErrRAL  CCMMUNICATIONS  COMMISSION 

-t  Ji-"9  /  A;:i,o'jn!:ng  for  station  connections,  opiio.nal 
pcivment  plan,  revenues,  and  related  capital  costs. 
customei  provider  equipment  and  sale  of  tern.inal 
equipment:  reply  com.ments  by  11-12-79 

8-31-79  /  Allocating  spectrum  for.  and  to  e.slabi.sh  other 
rules  and  policies  pertaining  to.  the  use  of  radio  m  digital 
temination  sj  stems  for  the  provision  of  common  carrier 
digital  telecommunication.s  snr\  i::t.^;  connments  by 
11-14-79 

10-24-79  /  Eliminatin;^  semi-annual  reports  and  to  piovide 
for  the  submission  of  revised  and  corrected  da'a  in  the 
annual  reports  overseos  telecommunications  traffic  data; 
comments  by  11-16-79 

:'J-18-79  /  Establishment  of  1 1-13-79  deadline  for  filing 
comments  on  UHF  television  recep'ian  improvement 
provisions:  comments  by  11-13-"-'  [orginally  published  al 
44  FR  4:227.  Aug  1.  1979] 

8-11-79  /  Firi.iP.cial  reporting  requiremi'its  for  lelephone 
companies:  ..''mrrifTits  by  11-15-79 

8-21-79  /  Proposing  to  add  Klorcnv,e,  Ala,,  to  the 
H,.';ilsv!!le-D''.  a'lif  tplevision  markpt:  reply  Ciimmcnts  by 

r-i4-"'9 

9-14-79  /  L'l.iform  system  of  acccunis  and  finanrial 
reporting  requircm..  nts  for  tel^phrne  tompcfnies: 
comments  b\  1 1  -  1  ,■"■■ -'.'0 

FEDERAL  ELECTION  COMM'tSICN 

iO-12-79  /  Funding  c!  'rt-^   ■  ,A  candidate  debates: 
comments  by  1  i-13-79 

10-17-79  /  Impiementation  of  public  access  provision  of 
Federal  Klection  Campaign  Act  of  1971:  comments  by 
H-16--;i 

FEDERAL  TRA3t  COMMISSION 

&- 12-79  /  Pcr.aities  for  \  !ol.-3!''^i  of  appliance  labelmg 
rules;  comments  by  ll-;3-"y 

GcI^EPAL  SERVICES  ADMINISTRATION 

10-;t>-79  ;  Ordering  ili;.i;s  i..:rA  GS.\  bji.-p!y  sources: 
Temporary  regulation;  coinrnents  by  11-15-79 

10-13-79  /  Transportation  and  Traffic  Management: 

.-■.mme'its  by  '»l-14-79 

HJAlTH,  EDUCATION,  ANC  WELFARE   DEPARTMENT 

i  .■•  J  and  Ui>.;g  .'\dni:n:str,i';o'i — 

8-I-i-79  /  Protection  cf  hum.i.i  subjects:  informed  consent; 
(  umments  by  11-12-79 

3-14-79  /  P^atec:iion  of  hum. m  subjects:  standards  for 
Instil'jtion.il  Review  Boards  for  clinical  in\  "Stie.'iions: 
comments  by  11-12-79 

Office  of  the  Secretary — 

ft-14-79  /  Protection  of  human  research  subjects  basic 
policy:  comments  by  11-12-79 


53422 
54011 

59559 

56051 


HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner — 
62200       10-29-79  /  Housing  assistance  payments;  existing  housing 

(Section  8];  mobil  home  spaces:  fair  market  rents: 

comments  by  11-13-79 
62752       10-31-79  /  Schedule  A — Fair  market  rents  for  new 

construction  and  substantial  rehabilitation,  all  market 

areas.  Section  8  projects:  comments  by  11-15-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

9-13-79  /  Plymouth  red-bcllied  turtle  reproposal  of  critical 
hc.bitat:  comments  by  11-16-79 
9-17-79  /  Re\iew  of  status  of  Hawaiian  tree  snail, 
(comments  bj  11-16-79 
Indian  Afairs  Bureau — 

U)-!(>-79  /  Bii.'^-iness  prrii:th.c=  en  the  Na\djo.  Hopi.  and 
Z;:ni  R  servaiions:  con."  en'.-  by  Il-13-~9 
L:'nd  Management  Bureau — 

9-28-79  /  Availability  of  the  Dra.'''  Eln\  ironr.entril  Impact 
Statement  Grossman  Peak  Rridar  Proposal,  comnirnts  by 
n-13-79 

LABOR  DEPARTMENT 

O.  cupatinna!  Safety  and  Hea";h  Administration — 
59550       T.)-16-"9  /  R. -porting  of  f,it::l.ty  or  mi:;;!ple  hospitalization 
a  -(idpnts:  cciiments  bv  11 -i 3-79 

f^EGULATORY  COUNCIL 
60033        l;>:"-"9  /  Rcij.ilatiun  of  eh'-mie.il  caicinogens:  policv  ai.d 
request  for  pul'ix  commer.l,  comments  by  11-15-79 

SECURITIES  AND  EXCHANGE  COMMISSION 

54258       9-18-79  /  Exemption  of  limi'irg  offers  and  sales  b\ 

I  virporale  issuers:  comments  bv  11-16-79 

SMALL  BUSINESS  ADM!NISTRATIC!4 

53C87        9-12-79  /  Mir-iiity  S'T.uii  Ba-:;r,e's  and  C-.v'ri)  0^^^^^■,hip 
r)"\elop;nent  Program:  cliiiification  of  it-gulat.wn. 
'   'nm.Mits  by  11-13-79 

58745        ■•■>-ii-79  /  PiMlution  coi^tr  :I.  miscell^ntous  amendments; 
-  mments  b\  11-12-79 

TRANSPORTATION  DEPARTMENT 

l.uast  Guard — 
54499       9-20-79  /  L'n  'gulated  h.^z.ir'ious  workmg  conditions  on 

the  outer  conrineiUal  shelf  cr.nim.ents  I'V  ■;i-16-''9 

(■-•(li-ral  H!;^'.va\  Administration — 
59438        ;k-1,3-"9  ,'  En-,  i.-onmenta!  Impact  and  Related  Proceduies; 

comments  by  li-14-79 

Nation. il  IIij;hvvay  Tiaffic  S.-fety  Ad.-ninistration — 

55610       9-27-79  ,'  Motor  \  phi'  le  safety  Standards:  glazing 

niateri.iis:  cur'me-n's  h\  11-1  3-~9 

TREASliSY  DEPARTMENT 

Customs  Seivicp — 
53759        9-17-79  /  Review  of  d.:;y-fr'?e  trej'ment  of  \-v. itches  and 

v\atch  movements:  comn-.ents  by  11-16-79 

Internal  Rp'.i'nup  Setvu.e — 
53539       9-1.^-79  /  Tax  treatment  ol  ,  -'tain  deferred  compensatory 

[■■lymcnts:  comments  by  1  i-13-79 

WAGE  AND  PRICE  STABILITY  COUNCIL 
6C676        :;v  i<'-"9  /  I3i.'d -pcjupsts  interim  regulations;  comments 

l'\   11-12-79 

59166        !()-I2-79  /  R-jies  on  confidentiality,  access  to  rei  ords  and 
'  .i;:nc:l  factfin^i^ng-  ccmments  by  11-12-79 

Next  V-/eek's  Meetings: 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

57954        10-9-79  /  Pacific  Crest  .\ationa!  Scenic  Trail  Advisory 
Council,  South  Lake  Tahoe.  Calif,  (open).  11-15  through 
11-17-79 
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Office  of  the  Secretary — 
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10-17-79  /  Routt  National  Forest  Grazing  Advisory  Board. 
Steamboat  Springs,  Colorado  (open),  11-1.5-79 

AIR  QUALITY,  NATIONAL  COMMISSION 

10-19-79  /  Meeting.  Washington,  D.C.,  ll-ia-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

10-22-79  /  Museum  Advisory  Panel,  Washington.  DC 
(closed),  11-13-79 

10-29-79  /  National  Council  on  the  Humanities  Advisory 
Committee,  Washington,  D.C.  (partially  open),  11-14  to 
11-16-79 

CIVIL  RIGHTS  COMMISSION 

10-19-79  /  Connecticut  Advisory  Committee.  Hartford. 
Conn,  (open),  11-15-79 

10-19-79  /  Missouri  Advisory  Committee.  Hayti.  Mo 
(open),  11-16-79 

10-31-79  /  Oregon  A.dvisory  Committee  Pendleton  Oreg 
(open).  11-16-79 

10-19-79  /  West  Virginia  Advisory  Committee. 
Charlestown,  W.  Va.  (open),  11-15-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

10-25-79  /  Foreign  Availability  Subcommittees  of  the 
Computer  Systems.  Technical  Advisory  Committee  and 
Computer  Peripherals,  Components  and  Related  Test 
Equipment  Technical  Advisory  Committee.  Washington. 
DC.  (partially  open),  11-13-79 

10-25-79  /  Hardware  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee,  Washington.  I)  C 
(partially  open),  11-14-79 

10-25-79  /  Licensing  Procedures  Subcommattee  of  the 
Computer  Systems  Technical  Advisory  Com.mittee. 
Washington,  D.C.  (open),  11-13-79 

National  Oceanic  and  Atmospheric  Adniinistr-ation — 

10-12-79  /  Mid-Atlantic  Fishery  Management  Coun(  il. 
Philadelphia,  Pa.  (open),  11-16-79 

10-12-79  /  Mid-Atlantic  Fishery  Managenu-nt  Couni  :1, 
Philadelphia,  Pa.  (open),  11-14-79 

10-25-79  /  New  England  Fishery  Management  Council. 
Peabody.  Mass.  (open),  11-14-79 

10-19-79  /  New  England  Fishery  Management  Count. i!s 
Scientific  and  Statistical  Conmiittee,  Boston.  Mass  lope.n) 
11-13-79 

10- ,30-79  /  Sea  Grant  Review-  Panel,  .^fhe^s.  Ga   (js.trtiailv 
cpen).  11-13  and  11-14-79 

Office  of  the  Secretary — 


61987 


10-26-79  /  Commerce  Technical  .\dvisoiy  Boaid 
Washington,  DC.  (open),  11-15  and  n-l(>-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

9- 18-79  /  Sricntific  Advisory  Board.  W  ishiiij^ton,  D  C 
(c!f»ed).  11-12  and  11-13-79 

Navy  Department — 

10-24-79  /  Navy  Resale  Service  and  Support  Activity 
Advisory  Committee.  New  York.  N,Y  ((h.si-d)    11-12-79 
Office  of  the  Secretary — 

10-19-79  /  Defense  Intelligence  Agency  A'iv:sury 
Committee.  Rosslyn.  Va.  (closed).  11-15-79 

10-19-79  /  Defense  Science  Board  Task  Force  on  Cruise 
Missiles.  Arlington.  Va.  (closed).  11-13  and  11-14-79 
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ENERGY  DEPARTMENT 

10-29-79  /  Electric  field  effects  from  overhead 
transmission  lines,  resource  applications/electric  energy 
systems  sponsored  contractors  review.  Washington.  D.C.. 
11-14  and  11-15-79 

ENERGY  DEPARTMENT 

Energy  Research  Office — 

10-26-79  /  High  Energy  Physics  Advisory  Panel.  Subpanel 

on  Accelerator  Research  and  Development.  Batavia.  111. 

(open),  11-16  and  11-17-79 

Federal  Energy  Regulatory  Commission— 

10-24-79  /  Natural  Gas  Policy  Act;  Regulations 

implementing  the  incremental  pricing  provisions,  Chicago 

111.,  11-15-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

10-16-79  /  Interagency  Toxic  Substances  Data  Co.mmittee. 
Washington,  DC.  (open),  11-13-79 
10-25-79  /  Review  of  preliminary  draft  critena  for 
particulate  matters  and  sulfur  oxides.  Research  Triangle 
Park,  N.C.  (open).  11-15-79 

10-18-79  /  Science  Advisory  Board  Environmental 
Measurements  Committee,  Research  Triangle  Park,  N.C. 
(open),  11-13  and  11-15-79 

10-25-79  /  Subcommittee  on  Energy-Related  Health 
Effects  Research  of  the  Science  Advisory  Board, 
Washington,  D.C.  (open),  11-13  and  11-14-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

10-30-79  /  Radio  Technical  Commission  for  Marine 
Services.  Washington,  D.C.  (open),  11-13  and  11-14-79 
GENERAL  SERVICES  ADMINISTRATION 

10-30-79  /  Regional  Public  Advisory  Panel  on  Architectual 
and  Engineering  Services.  Auburn,  Wash.  (open).  11-16-79 
10-24-79  /  Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services,  Denver.  Colo 
(open),  n-14-79 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Alcohol.  Drug  Abuse,  and  Mental  Health  Administration— 

10-17-79  /  Cognition,  Emotion,  and  Personality  Research 

Review  Committee,  Washington.  D.C.  (partially  open). 

11-16  and  11-17-79 

10-17-79  /  Mental  Health  Research  Education  Review 

Cr.mm.ittee.  Silver  Spring,  Md.  (partially  open).  11-15  and 

11-17-79 

Education  Offce — 

10-24-79  /  National  Diffusion  network  program. 
.^pplication  preparation  workshop,  Detroit.  Mich  .  11-13 
and  11-14-79 

10-24-79  /  National  diffusion  network  program. 
Application  preparation  workshop,  Oklahoma  Cil>,  Okla., 
11-15  and  11-16-79 

10-23-79  /  Women's  Educational  Prog,-ams  .National 
Advisory  Council.  11-13  through  11-16-79  (open) 
Food  and  Drug  Administration — 

10-19-79  /  Antimicrobial  Panel  Bethesda.  Md  (open). 
11-16  and  11-17-79 

10-19-79  /  Blood  and  Blood  Derivatives  Paiwl.  Bethesda. 
Md.  (open).  11-15  and  11-16-79 

9-11-79  /  Medical  devices;  classi.''ication  of  hematology 
and  pathology  devices:  comments  I  y  11-13-79  (109 
documents) 

Health  Services  Administration — 

10-16-79  /  Maternal  and  Child  Health  Research  Grants 
Review  Comm.ittee.  Rockville.  Md  (partially  open).  11-14 
and  n -15-79 

Office  of  Assistant  Secretary  for  Health — 

10-29--9  /  Select  Panel  for  Promotion  of  Child  He.ilth. 

Washington,  D.C.  (open).  11-15  and  11-16-79 
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Office  of  the  Secretary — 

55119       9-24-79  /  Consideration  of  age  discrimination  provisions. 
Washington.  D.C.  (open).  11-14-79 

60170       lO-ia-79  /  Ethics  Advisory  Board,  Washington.  DC. 
(open).  11-15  and  11-16-79 

National  Institutes  of  Health — 

55420  9-26-79  /  Biomedical  Library  Review  Committee. 
Bethesda,  Md.  (partially  open),  11-13  and  11-14-79 

61459  10-25-79  /  Board  of  Scientific  Counselors.  Division  of 
Cancer  Cause  and  Prevention.  Bethesda.  Md.  (partially 
open).  11-15  and  11-16-79 

61460  10-25-79  /  Cellular  and  Molecular  Basis  of  Disease 
Review  Committee,  Bethesda,  Md.  (partially  open). 
11-12-79 

59652        lf>-16-79  /  Clinical  Cancer  Program  Project  and  Cancer 

Ctnter  Support  Review  Committee  (Cancer  Center  Support 
Review  Subcommittee),  Bethesda,  Md.  (partially  open), 
11-15  dnd  11-16-79 

61460       10-2S-79  /  Clinical  Trials  Review  Committee  of  the 

.National  Heart,  Lung,  and  Blood  Institute.  Anaheim.  Calif. 
(partially  open),  11-16-79 

57502       10-5-79  /  General  Research  Support  Review  Committee, 
Beihesda.  Md.  (partially  open),  11-15  through  11-17-79 

55421  9-26-79  /  Maternal  and  Child  Health  Research  Committee, 
Bethesda.  Md.  (partially  open),  11-15-79 

57502  10-5-79  /  .National  Advisory  Dental  Research  Council. 
Bethesda.  Md.  (open)  11-15  and  11-16-79 

57503  10-5-79  /  Pharmacology-Toxicology  Review  Committee. 
Btjthesda,  Md.  (partially  open),  11-15  and  11-16-79 

49310       8-22-79  /  Population  Research  Committee.  Bethesda.  Md. 
(open).  11-14-79 

53800       9-17-79  /  Two  research  grant  study  sections.  Bethesda  and 
Silver  Spring.  Md.  (partially  open).  11-13  through  11-16 
inclusive 

57504  10-5-79  /  Vision  Research  Program  Committee.  Bethesda. 
Md.  (partially  open).  11-15-79 

Social  Security  Administration — 

54128       9-18-79  /  Social  Security  For  Your  Future.  Boston.  Mass.. 
11-16-79 

Social  Security  Administration — 

54128       9-18-"9  /  Social  Security  For  Your  Future  Phi'ddelphia, 
Pa..  11-15-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer  Protection — 

60170       10-18-79  /  National  Mobile  Home  Advisory  Council. 
Washington.  D.C.  (open)  11-14  through  11-16-79 

HISTORIC  PRESERVATION,  ADVISORY  COUNCIL 

62318        10-30-79  /  Public  information  meeting.  Alexandria.  La. 
(open).  11-14-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

57227       10-4-79  /  Lewistown  District  Grazing  Advisory  Board, 
Levvistown.  Mont,  (open),  11-15  and  11-16-79 

60417       10-19-79  /  Oregon,  South  Coast— Curry  Timber 

Maniigement  Plan;  scoping  meeting,  Coos  Bay.  Oreg 
(open).  11-13-79 

60828       10-22-79  /  Outer  Continental  Shelf  Advisory  Board.  .Mid- 
Atlantic  Technical  Working  Group  Committee.  New  York. 
NY.  (open),  11-14-79 

National  Park  Service — 

60419       10-19-79  /  Golden  Gate  National  Recreation  Area 
Advisory  Commission,  San  Francisco.  Calif,  (open), 
11-15-79 


INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 
60829       11-22-79  /  Joint  Research  Committee  of  the  Board  for 
International  Food  and  Agricultural  Development, 
Washington,  D.C,  (open),  11-13  and  11-14-79 

60829       10-22-79  /  Joint  Committee  for  Agricultural  Development 
of  the  Board  for  International  Food  and  Agricultural 
Development.  Washington.  D.C,  (open).  11-13  and 
11-14-79 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 
62085       10-29-79  /  Advisory  Corrections  Council,  Williamsburg, 

Va.,  11-11  and  11-13-79 
61466       10-25-79  /  National  Institute  of  Corrections  Advisory 

Board.  Williamsburg,  Va..  11-11-79 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 

62396       10-30-79  /  Steel  Tripartite  Committee,  Working  Group  on 
Modernization  and  Capital  Formation.  Washington.  D.C. 
(open),  11-16-79 

61 1 18       10-23-79  /  Steel  Tripartite  Committee's  Working  Group  on 
Environmental  Protection  (open),  11-14-79 

MINIMUM  WAGE  STUDY  COMMISSION 

62085       10-29-79  /  Meeting.  Washington,  DC,  11-13-79 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

61472  10-25-79  /  NAC  Aeronautics  Advisory  Committee. 
Washington.  D.C.  (open),  11-15-79 

61473  10-25-79  /  NASA  Advisory  Council  (NAC)  Space  Science 
Advisory  Committee,  Washington,  DC.  (open),  11-13  and 
11-14-79 

NUCLEAR  REGULATORY  COMMISSION 
63173       11-2-79  /  Advisory  Committee  on  Reactor  Safeguards. 
Subcommittee  on  Floating  Nuclear  Plant,  Los  Angeles, 
Calif,  (partially  open).  11-17-79 

62969       11-1-79  /  Advisory  Committee  on  Reactor  Safeguards, 

Subcommittee  on  Fluid,  Dynamics.  San  Francisco,  Calif. 

(partially  open),  11-16-79 
62628       10-31-79  /  Advisory  Committee  on  Reactor  Safeguards. 

Extreme  External  Phenomena  Subcommittee.  Ingelwood, 

Calif,  (pariially  open),  11-15  and  11-16-79 

62384       10-30-79  /  Advisory  Committee  on  Reactor  Safeguards  , 
General  Electric  Test  Reactor  Subcommittee,  San 
Francisco.  Calif,  (open).  11-14-79 

SMALL  BUSINESS  ADMINISTRATION 

54574       9-29-79  /  Region  I  .Advisory  Council  (open).  Augusta. 
Maine,  11-15-79 

61126       10-23-79  /  Region  V  Advisory  Council.  Detroit.  Mii:h.. 
(open)  11-15-79 

61126       10-23-79  /  Region  VII  Advisory  Council.  Kansas  City,  Mo.. 

(open) 11-14-79 
55262       9-25-79  /  Region  VII  Advisory  Council.  Omaha.  Nebr 

(open) 11-15-79 

STATE  DEPARTMENT 

Office  of  the  Secretary — 
54374       9-19-79  /  Ocean  Affairs  -Advisory  Committee, 
Washington,  D.C.  (partially  open),  11-16-79 

60835       10-22-79  /  Secretary  of  State's  Advisory  Committee  on 
Private  International  Law.  Washington,  D.C.  (open), 
11-16-79 

60835  10-22-79  /  Study  Group  CMTT  of  the  U.S.  Organization  for 
the  International  Radio  Consultative  Committee  (CCIR), 
Washington,  D.C.  (open).  11-15-79 

60836  10-22-79  /  Study  Group  2  of  the  U.S.  Organization  for  the 
International  Radio  Consultative  Committee,  Washington, 
DC.  (open),  11-14-79 


60837 


58767 


53602 


61626 


61983 
61983 
61983 
61983 
61983 
62547 
62547 

60134 


TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

10-22-79  /  Radio  Technical  Commission  for  Aeronautics 
Executive  Committee,  Arlington,  Va.  (open),  11-14-79 
Research  and  Special  Programs  Administration — 
10-11-79  /  Consideration  of  establishment  of  polyethylene 
packaging  standards,  Washington,  D.C.  (open),  11-13-79 
VETERANS  ADMINISTRATION 

9-14-79  /  Wage  Committee,  Washington.  DC.  (closed) 
11-15-79 

WAGE  AND  PRICE  STABILITY  COUNCIL 

10-26-79  /  Pay  Advisory  Committee,  Washington.  DC. 
(open),  11-13-79 

Next  Week's  Public  Hearings 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration— 
10-29-79  /  Draft  fishery  management  plan,  hearing,  Nome. 
Alaska,  11-12-79 

10-29-79  /  Draft  fishery  management  plan,  hearing, 

Kotzebue,  Alaska,  11-13-79 

10-29-79  /  Draft  fishery  management  plan,  hearing. 

Unalakleet,  Alaska,  11-13-79 

10-29-79  /  Draft  fishery  management  plan,  hearing. 

Togiak,  Alaska,  11-17-79 

10-29-79  /  Draft  fishery  management  plan,  hearing, 

Dillingham,  Alaska,  11-17-79 

10-31-79  /  North  Pacific  Fishery  Management  Council, 

Juneau,  Alaska,  11-15-79 

10-31-79  /  North  Pacific  Fishery  Management  Council, 
Ketchikan,  Alaska,  11-16-79 

DELAWARE  RIVER  BASIN  COMMISSION 

10-18-79  /  Draft  final  report  of  Delaware  River  Basin 
Comprehensive  (level  B)  study  and  its  draft  environmental 
impact  statement,  Monticello,  N.Y.  and  East  Stroudsburg, 
Pa.,  11-14  and  11-15-79 

ENERGY  DEPARTMENT 

Office  of  the  Secretary — 

9-27-79  /  Appropriate  Technology  Small  Grants  Program. 
Washington,  D.C,  11-14-79 

HEALTH,  EOCUATION,  AND  WELFARE  DEPARTMENT 

Office  of  the  Secretary — 

11-1-79  /  White  House  Conference  on  Familits.  H.iriforxJ, 
and  Stamford,  Conn.,  11-16  and  11-17-79 
9-28-79  /  White  House  Conference  on  Familips,  Hartford, 
Conn,  (open),  11-16  and  11-17-79 

10-15-79  /  White  House  Conference  on  Families.  Miirtford 
Conn.,  11-16  and  11-17-79 

INTERNATIONAL  TRADE  COMMISSION 

9-12-79  /  Importation  of  certain  fish:  injury  to  domestic 
industry,  Seattle,  Wash.,  11-14-79 

INTERIOR  DEPARTMENT 

Surface  Mining  Office — 

10-24-79  /  Steep-slope  mining:  backfilling  and  grading  to 

achieve  approximate  original  contour,  Washington  D  C 

11-16-79 

LABOR  DEPARTMENT 

Employment  and  Training  Administration— 

10-16-79  /  Adverse  effect  wage  rate  melhodolcigy. 

Martinsburg,  W.  Va.,  11-13  and  11-14-79 

10-16-79  /  Adverse  effect  wage  rale  method.jlogy, 

McAllen,  Tex.,  11-15  and  11-16-79 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration— 

9-6-79  /  Track  safety  standards:  miscellaneous  proposed 

revisions,  Washington,  D.C,  11-14  and  11-15-79 


55774 

62955 
56029 
60415 

53112 
61312 


59890 


59890 


52104 


55019 
53539 


TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

9-24-79  /  Advance  payments  of  earned  income  credit  by 
employers,  Washington,  D.C,  11-13-79 
9-14-79  /  Tax  treatment  of  certain  deferred  compensation 
payments,  Washington,  D.C,  11-13-79 

List  of  Pubiic  Laws 

Last  Listing  November  6, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington  D  C 
20402  (telephone  202-275-3030), 
S.  1905  /  Pub.  L  96-101     "Milwaukee  Railroad  Restructuring  Act" 

(Nov.  4.  1979;  93  Stat.  736)  Price:  $1.00 
S.  1030  /  Pub.  L  96-102    "Emergency  Energy  Conservation  Act  of 

1979".  (Nov.  5,  1979;  93  Stat.  749)  Price:  $1.25 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  Itst  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 
RULES  GOING  INTO  EFFECT 

10-30-79  /  HUD/CPD— Urban  Development  Action 
Grants;  revised  minimum  standards  for  physical  and 
economic  distress  for  small  cities;  effective  10-30-79 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

10-30-79  /  GSA — Nondiscrimination  against  handicapped 
persons  in  programs  and  activities  receiving  Federal 
financial  assistance;  comments  by  12-31-79 
APPLICATIONS  DEADLINES 

10-30-79  /  Labor/QSHA— Grants  for  training,  education, 
and  related  assistance  capabilities:  application  deadline 
•extended  to  12-3-79  [originally  published  at  44  FR  47176 
8-10-79] 

MEETINGS 

10-30-79  /  Commerce/NOAA— Sea  Grant  Review  Panel. 
Athens,  Ga.  (partially  open),  11-13  and  11-14-79 
OTHER  ITEMS  OF  INTEREST 

10-30-79  /  EPA— Policies  and  procedures  for  implementing 
the  Federal  Grant  Cooperative  Agreement  Act  of  1977 
10-31-79  /  HUD/FHC— Announcement  of  fund 
disbursement  for  the  Congregate  Housing  Services 
program  for  the  elderiy  and  non-elderiy  handicapped: 
Fiscal  Year  1979:  awards  to  be  announced  11-30-79 

10-31-79  /  VA— Implementing  legislation:  Administration 
of  Education  loan  program 
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Pages  64781-65024 


Thursday 
November  8,  1979 


Highlights 


CUMULATIVE  LIST  OF  PUBLIC  LAWS— The  second 
cumulative  list  of  public  laws  for  the  first  session  of  the  96th 
Congress  will  be  published  in  the  reader  aids  section  of  the 
issue  of  Wednesday,  November  21, 1979 

64781      Census  1980     Presidential  proclamation 

64916     Social  Services  Programs    HEW/HDS/APS  issues 
notice  of  fiscal  year  1980  Federal  allotment 
limitation  for  State  and  local  training  programs 

64809     Disaster  Assistance    FEMA  establishes 

regulations  expanding  the  evaluation  and  mitigation 
of  natural  hazards;  effective  12-10-79 

65008     Indian  Education     Interior/BIA  publishes 

regulations  on  education  personnel;  effective 
12-24-79  (Part  III  of  this  issue) 

65020     Hazardous  Materials     DOT/RSPA  proposes 

improved  descriptions  of  hazardous  materials  for 
emergency  response;  comments  by  1-9-80  [Part  IV 
of  this  issue) 


64783     National  Security  Information    OMB  issues 
regulations  on  classification,  downgrading, 
declassification  and  safeguarding  of  mformation; 
effective  11-8-79 

CONTINUEO   rNSIDE 
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Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not   pubhshed  on  Saturdays,  Sundays,  or  on  official   holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC,  20408,  under  the  Federal  Register  Act  (49  Stat,  500,  as 
amended:  44  U,S,C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch    1), 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
L'  S.  Government  Printing  Office,  Washington.  DC.  20402, 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  materia! 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


64902 


65002 


64879 


64957 


64978 


65002 
65008 
65020 


Privacy  Act    FHLMC  issues  annua!  publication  of 
systems  of  records 

Endangered  and  Threatened  Wildlife  and  Plants 

Interior/FWS  establishes  regulations  determining 
abies  guatemalensis  (Guatemalan  fir,  or  Pinabete) 
as  a  threatened  species;  effective  12-10-79  (Part  II 
of  this  issue) 

Flood  Disaster  Protection  FEMA  gives  notice  of  a 
list  of  communities  containing  areas  of  special  flood 
hazard  under  the  Act 

Importation  of  Mexican  Gas— 1979    DOE/ERA 

establishes  ERA  Docket  and  announces  requests  for 
intervention 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  Interior/FWS 
Part  III,  Interior/BIA 
Part  IV,  DOT/RSPA 
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The  President 

PROCLAMATIONS 
64781      Census  1980  (Proc,  4701) 

Executives  Agencies 

'      Administrative  Conference  of  United  States 

NOTICES 
64852     Energy  Department  remedial  order  procedures; 
recommendations  and  hearing 

Agricultural  Marketing  Service 

RULES 

64838  Oranges  (navel)  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

64839  Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
I       Administration;  Federal  Crop  Insurance 

Corporation;  Federal  Grain  Inspection  Service.    - 

Alcohol,  Drug  Abuse,  and  Mental  Health 
I       Administration 

'         NOTICES 

Authority  delegations: 
64915         Administrator;  research,  investigation,  and 
testing  functions;  correction 

Army  Department 

I       See  also  Engineers  Corps. 
NOTICES 
Meetings: 
64864         Medical  Research  and  Development  .Advisory 
Panel  (2  documents) 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
64855         Manufacturing  areas  annual 

Coast  Guard  > 

RULES 

Great  Lakes  pilotage; 
64836         Pilot  qualification  standards 
PROPOSED  RULES 
COLREGS:  demarcation  lines: 

64843  Boston  Harbor  entrance 
Tank  vessels: 

64844  Barges,  new;  oil  pollution  prevention;  design 
standards;  extension  of  time 

Commerce  Department 

See  Census  Bureau;  Industry  and  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Community  Services  Administration 

RULES 

Grantee  personnel  management: 
64836         Per  diem  rates;  grantees  and  delegate  agencies 

Grantees;  funding: 
64815         Index  and  applicability  of  CSA  regulations 


Conservation  and  Solar  Energy  Office 

RULES 

64797     Schools,  hospitals,  and  buildings  owned  by  local 
government,  etc.;  energy  conservation  grant 
programs:  first  grant  program  cycle  closing  date; 
correction 

Consumer  Product  Safety  Commission 

NOTICES 

64978     Meetings:  Sunshine  Act  [3  documents) 

Defense  Department 

See  also  Army  Department;  Engineers  Corps;  Navy 

Department. 

NOTICES 

64865     Per  diem;  civilian  personnel,  rate  changes 


64957 


64958 


64958 

64955 
64955 
64956 
64955 
64956 
64957 
64955 
64956 
64956 
64955 
64957 
64956 


Economic  Regulatory  Administration 

NOTICES 

Mexican  natural  gas — 1979:  importation;  requests 

for  intervention 

Motor  gasoline  marketing  and  distribution: 

Powerline  Oil  Co.;  application  to  terminate  in 

Defense  District  III 
Powerplant  and  industrial  fuel  use:  existing 
powerplanl  or  installation;  classification  requests: 

Sunflower  Electric  Cooperative,  Inc. 
Remedial  orders: 

Dick  Himmel  Service,  Inc. 

Gugino's  Exxon 

Lenny's  Sunoco 

Long  Point  Marina 

Parkside  Service  Center 

Professional  Towing 

Rainboro  Bridge  Exxon 

Sherman  Banks  Service  Station 

Tom-Val  Service  Station 

2481  Central  Park  Ave,  Exxon 

Welsh  Brothers  Amoco 

Yough  Lake  Marina 


Education  Office 

NOTICES 

Meeting: 
64915         Community  Education  Advisory  Council 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office;  Energy  Department. 

PROPOSED  RULES 

Energy  conservation: 
64839         Appropriate  technology  small  grants  program; 
hearing  cancellation 

Engineers  Corps 

NOTICES 

Meetings: 
64864         National  Waterways  Study 
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Federal  Trade  Commission 


Interior  Department 
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V 


Environmental  Protection  Agency 

PROPOSED  RULES 

Toxic  substances: 
64844         Polybrominated  biphenyls  (PBBs!  and  tris  (2.3 
dibromopmpyl)  phosphate;  importation  or 
manufacture  notice  requirenrnt:  correction 
NOTICES 

National  pollutant  discharge  elimination  system; 
State  plans:  approval  requests: 
64877         Oregon 

Pesticides;  emergency  exemption  applications: 


64872 

Benomyl 

64875, 

Blazer  2S  (2  documents) 

64877 

64873 

Eth\l  Parathion 

64866, 

Permethrin  [7  documents 

64868- 

64870, 

64875, 

64877, 

64878 

64867 

Propargite 

64871 

Thiabendazole 

64866 

Trifluralin 

64874 

2.4-D 

64797 


64794 


64797 
64798 
64797 

64843 

64841 
64840 
64842 

64944 


64942 


64786 


64978, 
64979 


Farmers  Home  Administration 

RULES 

Guaranteed  loan  programs: 
Business  and  industrial  loan  program: 
administrative  procedures  strengthened; 
correction 

Personnel  property;  chattel  security  servicing  and 

liquidation 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Bendix 
Cessna 
McDonnell  Douglas 

PROPOSED  RULES 

Aircraft  and  airport  security;  air  carrier  operations: 

correction 

Federal  airways;  green,  amber,  red.  blue 

Transition  areas 

VOR  Federal  airways 

NOTICES 

Exemption  petitions;  summary  and  disposition 
Federal  Communications  Commission 

NOTICES 

Meetings: 

Aeronautics  Radio  Technical  Commission  (2 
documents) 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
Soybeans 

Federal  Deposit  Insurance  Corporation 

NOTICES 

M;?et;ngs:  Sunshine  Act  (4  documents) 


Federal  Emergency  Management  Agency 

RULES 

Disaster  assistance: 
64809         Hazard  mitigation:  evaluation  and  mitigation  of 
natural  disasters 

Flood  insurance;  special  hazard  areas,  map 

corrections: 
64606         Mississippi  ef  al. 

NOTICES 

Flood  insurance: 
64879  Communities  with  special  hazard  areas,  subject 

to  prohibition  of  Federal  assistance:  list 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Alabama  Electric  Cooperative 
Columbia  Gas  Transmission  Corp.  (2  documents) 

Columbia  Gas  Transmission  Corp.  el  al. 

East  Tennessee  Natural  Gas  Co. 

El  Paso  Natural  Gas  Co. 

FRM,  Inc. 

Great  Lakes  Gas  Transmission  Co. 

Natural  Gas  Pipeline  Co.  of  America 

Northwest  Pipeline  Corp. 

Nueces  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Seagull  Interstate  Corp. 

Southern  Natural  Gas  Co. 

Tennessee  Gas  Pipeline  Co. 

Terra  Bella  Irrigation  District 

Texas  Eastern  Transmission  Corp.  et  al. 

Transcontinental  Gas  Pipe  Line  Corp.  el  al. 

Trunkline  Gas  Co.  (2  documents) 

United  Gas  Pipe  Line  Co. 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 

California 

Iowa 
Meetings: 

Grain  Standards  Act  Advisory  Committee 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Definition  of  "without  recourse",  participations  in 
and  sales  of  mortgages 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

Privacy  Act;  systems  of  records:  annua!  publication 

Federal  Railroad  Administration 

PROPOSED  RULE 

Track  safety  standards:  extension  of  lime  and 

hearing  date  change 

NOTICES 

Trustee's  certificates  purchase  applications: 
Chicago,  Milwaukee.  St.  Paul  &  Pacific  Railroad 
Co. 

Federal  Reserve  System 

NOTICES 

International  banking  operations; 
64906    Annual  report  form  (Form  F.R.  Y-7);  inquiry 
64980  Meetings;  Sunshine  Act 


64959 

64959, 

64963 

64962 

64963 

64963 

64984 

64965 

64965 

64965 

64966 

64966 

64967 

64968 

64968 

64969 

64969 

64969 

64970 

64971 


64653 
64854 

64853 


64640 


£4902 


64B44 


64945 


64803 


64863 


65002 


64805 


64915 


64971, 
64974, 
64976 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices;  cease  and  desist  orders; 
American  Medical  Association 

Fine  Arts  Commission 

NOTICES 

Meetings 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species; 

Abies  guatemalensis  (Guatemalan  fir.  or 
pinabete) 

General  Services  Administration 

RULES 

Property  management: 
Document  security  and  declassification 

Great  Lakes  Basin  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Hazadrous  materials  strategy,  water  quality,  and 
water  conservation  assessment 

Health,  Education,  and  Welfare  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Education  Office;  Human 
Development  Services  Office. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception; 

Decisions  and  orders  (3  documents) 


Human  Development  Services  Office 

NOTICES 

Social  services;  Federal  allotments  to  States; 

64916 

1980  FY 

Indian  Affairs  Bureau 

RULES 

Education: 

65008 

Personnel 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 

64861 

President's  Export  Council 

Scientific  articles;  duty  free  entry: 

64857 

Boyce  Thompson  Institute  for  Plant  Research 

64857 

Brandeis  University 

64857 

Columbia  University 

64858 

Cornell  University 

64858 

Health,  Education,  and  Welfare  Department 

64858 

Rochester  Institute  of  Technology 

64859 

Smithsonian  Institution 

64859 

SUNY  at  Buffalo 

64859 

University  of  California 

64860 

University  of  Chicago 

64860 

University  of  Houston 

64861 

University  of  Illinois 

64861 

University  of  Texas 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service;  Reclamation  Bureau;  Surface  Mining 
Office. 
NOTICES 

Environmental  statements;  availability,  etc.: 
64922         Osceola  National  Forest,  Fla.;  phosphate  leasing 

Internal  Revenue  Service 

NOTICES 

Authority  delegations: 
64945         Director,  Personnel  Division  and  Regional 
Commission;  exam.ining  and  certification 
personnel  authorities 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers; 

64845  Intercity  bus  passenger  service;  entry  flexibility; 
inquiry 

Practice  rules; 

64846  Temporary  authority  and  emergency  authority 
application  procedures 

Tariffs  and  schedules; 
64851  Railroads,  long-and-short  haul  and  aggregate-of- 

intermediate  rates;  certain  categories 
exemptions;  correction 

NOTICES 
64952     Fourth  section  applications  for  relief 
64980     Meetings;  Sunshine  Act 

Motor  carriers: 

64954  Permanent  authority  applications 

64954,        Permanent  authority  applications;  correction  (2 

64955  documents) 

64952         Released  rates  applications 
Rail  carriers: 

64951  Atchison,  Topeka  &  Santa  Fe  Railway  Co.; 
passenger  train  operation 

64952  Railroad  car  service  rules,  mandatory;  exemptions 
Railroad  operation,  acquisition,  construction,  etc.: 

64952  Magner-O'Hara  Scenic  Railway 

64953  Northmont  Industries,  Inc. 

Justice  Department 

NOTICES 
64922     Prison  Bureau  institutions;  list  addition 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
64918  New  Mexico 

Coal  leases: 
64918         Alabama 

Meetings: 
64918         Moab  District  Grazing  Advisory  Board 
64918         Roswell  District  Grazing  Advisory  Board 

Wilderness  areas;  characteristics,  inventories,  etc.: 
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Billing  code  3195-01-M 


Presidential  Documents 


Proclamation  4701  of  November  6,  1979 
Census  1980 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  Constitution  requires  that  there  be  a  census  of  the  people  in  the  United 
States  once  every  ten  years.  The  Twentieth  Decennial  Census  will  be  taken 
beginning  April  1, 1980. 

It  is  vitally  important  to  everyone  that  this  census  be  a  complete  and  accurate 
report  of  the  Nation's  population  and  resources.  Its  results  determine  the 
representation  of  the  States  in  the  House  of  Representatives,  the  redrawing  of 
congressional  boundaries,  and  State  and  local  redistricting.  They  also  provide 
the  basis  for  distributing  large  amounts  of  funds  under  various  Federal 
programs  among  the  States  and  communities. 

The  census  is  also  important  for  a  broader  purpose.  Americans  are  a  free  and 
mobile  people.  Significant  and  rapid  changes  take  place  in  our  country.  To 
better  understand  ourselves  and  make  intelligent  decisions  for  the  future,  we 
depend  greatly  on  our  census. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  declare  and  make  known  that  under  the  law  it  is  the  duty 
of  every  person  to  participate  in  the  census  by  answering  all  questions  in  the 
census  schedule  applying  to  him  or  her  and  the  family  to  which  he  or  she 
belongs,  and  to  the  home  being  occupied. 

Every  person  in  the  United  States  can  be  sure  that  there  will  be  no  improper 
use  of  the  information  given  in  the  census.  Answers  carmot  be  released  in  any 
way  which  will  harm  the  individual.  By  law  individual  information  collected 
will  not  be  used  for  purposes  of  taxation,  investigation,  or  regulation,  or  in 
connection  with  military  or  jury  service,  the  compulsion  of  school  attendance, 
the  regulation  of  immigration,  or  with  the  enforcement  of  any  national,  State, 
or  local  law  or  ordinance. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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national  security. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  whicti  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  ii^ed  in  the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Part  1312 

Classification,  Downgrading, 
Declassification  and  Safeguarding  of 
National  Security  Information 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  implement 
the  provisions  of  Executive  Order  12065 
(June  28, 1978,  43  FR  28949)  and  the 
Information  Security  Oversight  Office 
Directive  (43  FR  46280,  October  5, 1978), 
relating  to  the  classification, 
downgrading,  declassification,  and 
safeguarding  of  national  security 
information.  The  Order  increases 
openness  in  Government  by  limiting  the 
classification  of  documents  and  by 
accelerating  the  declassification  of  other 
documents,  while  providing  protection 
against  unauthorized  disclosure  of 
information  which  requires  protection  in 
the  interest  of  national  security. 
EFFECTIVE  DATE:  November  8, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  E.  Brown,  Security  Officer.  Office 
of  Management  and  Budget, 
Washington,  DC  20503  (395-3192). 
SUPPLEMENTARY  INFORMATION:  These 
regulations  have  been  submitted  to  the 
Information  Security  Oversight  Office  in 
accordance  with  section  5-401  of  the 
Order.  The  Office  considers  all 
regulations,  or  amendments  to  existing 
regulations,  published  in  the  Federal 
Register  and  codified  in  the  Code  of 
Federal  Regulations  to  be  significant 
regulations,  unless  specifically 
determined  and  expressly  justified  to  be 
otherwise.  In  this  regard,  it  has  been 
determined  that  this  final  rule  is  not 
subject  to  the  notice  and  public 
participation  requirements  of  Executive 


Order  12044.  March  24, 1978,  "Improving 
Goverrunent  Regulations,"  because  the 
regulations  are  "required  to  implement  a 
statute,  an  international  agreement,  a 
court  decision,  or  a  regulatory  action  of 
another  agency,  bureau,  or  office,  and 
no  substantial  element  of  discretion  is 
afforded  the  rulemaker,"  and  because 
the  regulations  are  "essentially 
procedural."  Additionally,  as  these 
regulations  are  "rules  of  agency 
organization,  procedure  or  practice." 
notice  and  public  procedure  respecting 
these  regulations  are  not  deemed 
necessary  or  appropriate  under  5  U.S.C. 
553(b)(A). 

Accordingly,  5  CFR  Chapter* III  is 
amended  by  adding  a  new  Part  1312  to 
read  as  follows: 

PART  1312— CLASSIFICATION, 
DOWNGRADING,  DECLASSIFICATION 
AND  SAFEGUARDING  OF  NATIONAL 
SECURITY  INFORMATION 

Subpart  A— National  Security  Information- 
Classification  and  Declassification 

Sec. 

1312.1  Purpose  and  authority. 

1312.2  Responsibilities. 

1312.3  Classification  requirements. 

1312.4  Classification  designations. 

1312.5  Authority  to  classify. 

1312.6  Duration  of  classification. 

1312.7  Derivative  classification. 

1312.8  Standard  identification  and 
markings. 

1312.9  Downgrading  and  declassification. 

1312.10  Systematic  review  guidelines. 

1312.11  Challenges  to  classifications. 

1312.12  Security  Program  Review 
Committee. 

Subpart  B — Control  and  Accountability  of 
Classified  Information 

1312.21  Purpose. 

1312.22  Responsibilities. 

1312.23  Responsibilities. 

1312.24  Access  to  classified  information. 

1312.25  Access  by  historical  researchers 
and  former  Presidential  appointees. 

Subpart  C— Mandatory  Declassification 
Review 

1312.31  General. 

1312.32  Responsibility. 

1312.33  Information  in  the  custody  of  OMB. 

1312.34  Information  classified  by  another 
agency. 

1312.35  Appeal  procedure. 

1312.36  Fees. 

Authority.— E.G.  12065.  43  FR  28949.  3  CFR. 
1978  Comp..  p.  190  as  implemented  by 
Information  Security  Oversight  Office 
Directive,  43  FR  46280,  October  5, 1978. 


§  1 3 1 2. 1    Purpose  and  authority. 

This  part  prescribes  the  procedures 
for  the  classification  and 
declassification  of  national  security 
information  in  the  possession  of  the 
Office  of  Management  and  Budget 
(OMB).  It  is  issued  under  authority  of 
Executive  Order  12065  (43  FR  28949. 
June  28. 1978)  as  implemented  by 
Information  Security  Oversight  Office 
Directive  (43  FR  46280,  October  5. 1978) 
and  is  applicable  to  all  OMB  employees. 

§  1312.2    Responsibilities. 

The  effectiveness  of  the  classification 
and  declassification  program  in  OMB 
depends  entirely  on  the  amount  of 
attention  paid  to  it  by  supervisors  and 
their  staffs  in  those  offices  that  possess 
or  produce  classified  material.  Officials 
who  originate  classified  material  are 
responsible  for  the  proper  assignment  of 
a  classification  to  that  material  and  for  a 
decision  as  to  its  declassification  or 
downgrading.  Officials  who  produce 
documents  containing  classified 
information  must  determine  the  source 
of  the  classification  for  that  information 
and  must  insure  that  proper  identity  of 
that  source  is  shown  on  the  document. 
Custodians  of  classified  material  are 
responsible  for  its  safekeeping  and  for 
insuring  that  such  material  is  adequately 
marked  as  to  current  classification. 

(a)  Security  Officer.  Under  the  general 
direction  of  the  Assistant  to  the  Director 
for  Administration,  the  Security  Officer 
will  supervise  the  administration  of  this 
Section  and  will  develop  programs  to 
assist  in  compliance  with  the  Order. 
Specifically,  he  will:  (1)  Promote  the 
correct  understanding  of  this  part  by  all 
employees  and  conduct  initial  briefings 
about  security  procedures  and  policies 
for  new  employees;  (2)  issue  and  keep 
current  such  classification  guides  and 
guidelines  for  review  for  declassification 
as  are  required  by  the  Order,  (3)  conduct 
periodic  reviews  of  classified  documents 
produced  and  of  areas  where  classified 
materials  are  stored,  and  provide 
assistance  and  guidance  where 
necessary,  and,  (4)  maintain  a  current 
listing  of  all  officials  who  have  been 
designated  in  writing  to  have  Top 
Secret,  Secret  and  Confidential  original 
classification  authority. 

(b)  Heads  of  offices  and  division.  The 
head  of  each  division  or  major 
organizational  unit  is  responsible  for  the 
administration  of  the  part  within  his  or 
her  area.  Appropriate  internal  guidance 
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(h)  If  the  document  is  derivatively 
classified,  enter  the  identity  of  the 


conjunction  with  the  transfer  of  files  to 
non-current  record  storage,  and  take 


responsibility.  Such  information  will  be 
made  available  only  to  those  who  have 


64784       Federal  Register  /  Vol.  44.  No.  218  /  Inursday.  November  8.  1979  /  Rules  and  Regulations 


should  be  issued  to  cover  special  or 
unusual  conditions  within  an  office. 

§  1312.3    Classification  requirements. 

L'  S.  Citizens  must  be  kept  informed 
about  the  activities  of  the  Government. 
However,  in  the  interest  of  our  national 
security,  certain  official  information 
must  be  subject  to  constraints  on  its 
dissemination  or  release.  This 
information  is  classified  in  order  to 
provide  this  protection.  Information  may 
not  be  considered  for  classification 
unless  it  concerns  (a)  military  plans, 
weapons  or  operation,  (b)  foreign 
government  information,  (c)  intelligence 
activities,  sources,  or  methods,  (d) 
foreign  relations  or  foreign  activities  of 
the  United  States,  (e)  scientific, 
technological,  or  economic  matters 
relating  to  the  national  security,  [f) 
United  States  Government  programs  for 
safeguarding  nuclear  material  or 
facilities,  or,  (g)  other  categories  of 
information  which  are  related  to 
national  security  and  which  require 
protection  against  unauthorized 
disclosure  as  determined  by  the 
President,  by  a  person  designated  by  the 
President,  or  by  an  agency  head.  Even 
though  information  is  determined  to 
meet  one  or  more  of  the  criteria  above,  it 
may  not  be  considered  for  classification 
unless  an  original  classification 
authority  determines  that  its 
unauthorized  disclosure  reasonably 
could  be  expected  to  cause  at  least 
identifiable  damage  to  the  national 
security. 

§  1 3 1 2.4    Classification  designations. 

Except  as  provided  in  the  Atomic 
Energy  Act  of  1954,  the  Order  provides 
the  only  basis  for  classifying 
information.  Information  which  meets 
the  test  for  classification  may  be 
classified  only  in  one  of  the  following 
three  designations.  If  there  is  reasonable 
doubt  which  designation  is  appropriate, 
or  whether  the  information  should  be 
classified  at  all,  the  less  restrictive 
designation  should  be  used  or  the 
information  should  not  be  classified. 

(a)  TOP  SECRET.  This  classification 
shall  be  applied  only  to  information  the 
unauthorized  disclosure  of  which  couid 
reasonably  be  expected  to  cause 
exceptionally  grave  damage  to  the 
national  security. 

(b)  SECRET.  This  classification  shall 
be  applied  only  to  information  the 
unauthorized  disclosure  of  which  could 
reasonably  be  expected  to  cause  serious 
damage  to  the  national  security,  and. 

(c)  CONFIDENTIAL.  This 
classification  shall  be  applied  only  to 
information  the  unauthorized  disclosure 
of  which  could  reasonably  be  expected 


tu  cause  identifiable  damage  to  the 
national  security. 

§  1 3 1 2.5    Authority  to  classify. 

The  authority  to  originally  classify 
information  or  material  under  these 
regulations  shall  be  limited  to  those 
officials  concerned  with  matters  of 
national  security.  The  officials  listed 
below  are  granted  authority  by  the 
Director,  0MB,  to  assign  original 
classifications  as  indicated  to 
information  or  material  that  is 
originated  by  OMB  staff,  and  relating  to 
the  national  security  of  the  United 
States: 

(a)  Top  Secret  and  below: 

(1)  Deputy  Director 

(2)  Executive  Associate  Director  for  Budget 
(EAD/B) 

f3)  Associate  Director  for  National  Security 
and  Internationa!  Affairs  (AD/NSIA) 

(4)  Associate  Director  for  Natural 
Resources,  Energy  and  Science  (AD/ 
NRES] 

(5)  Deputy  Associate  Director  for  National 
Security  (DAD/.N'Sj 

(b)  Secret  and  below: 

(1)  Executive  Associate  Director  for 
Reorganization.  Management  (EAD/RM) 

(2)  Deputy  Associate  Director  for 
International  Affairs  (DAD/IA) 

(3)  Deputy  Associate  Director  for  Special 
Studies,  National  Security  and 
International  Affairs  (DAD/SS/NSIA) 

(4)  Deputy  Associate  Director  for  Energy 
and  Science  (DAD/ES) 

(5)  Deputy  Associate  Director  for  Special 
Studies,  Natural  Resources,  Energy  and 
Science  (DAD/SS/.\RES) 

(c)  Confidential. 

{!)  Assistant  Deputy  Associate  Director  for 
National  Security 

(2)  Assistant  Deputy  .'\ssociafe  Director  for 
International  Affairs, 
fd)  Classification  authority  is  not  delegated  to 
those  persons  who  only  reproduce, 
extract,  or  summarize  classified 
information,  or  who  only  apply 
classification  markings  derived  from 
source  material  or  by  a  classification 
guide. 

§  1312.6    Duration  of  classification. 

Except  for  information  qualifying  for 
extended  classification  under  OMB 
classification  guides,  each  OMB  original 
classification  authority  shall,  at  the  time 
a  document  is  classified,  set  a  date  or 
event  for  declassification  no  more  than 
six  years  later.  This  date  or  event  shall 
be  shown  on  the  face  of  the  document. 
Only  officials  with  original  top  secret 
classification  authority  may  classify 
information  for  more  than  six  years  from 
the  date  of  original  classification.  When 
material  is  thus  extended  beyond  six 
years,  the  reason  for  the  extension,  and 
a  date  or  event  for  declassification  (or 
review  for  declassification)  shall  appear 
on  the  face  of  the  document.  This  date 
or  event  shall  be  as  early  as  national 


security  permits,  but  shall  be  not  more 
than  20  years  from  the  date  of  original 
classification,  except  that  foreign 
government  information  may  be 
protected  up  to  30  years  from  date  of 
original  classification  as  provided  in 
section  1-402  of  the  Order. 

§1312.7    Derivative  classification. 

A  "derivative  classification"  means 
that  the  information  is  in  substance,  the 
same  information  that  is  currently 
classified,  usually  by  another  agency  or 
classification  authority.  The  application 
of  derivative  classification  markings  is 
the  responsibility  of  the  person  who 
incorporates,  restates,  paraphrases,  or 
generate  in  new  form  information  that  is 
already  classified,  or  who  applies  such 
markings  in  accordance  with 
instructions  from  an  authorized 
classifier  or  classification  guide.  So  far 
as  it  is  practicable,  persons  applying 
derivative  classifications  will,  through 
checks  with  originators  or  other 
appropriate  inquiries,  determine 
whether  such  incorporation, 
paraphrasing,  or  restating,  has  removed 
the  basis  for  classification,  in  which 
case  the  document  may  be  assigned  a 
lower  classification  or  may  be  issued  in 
unclassified  form. 

§  1312.8    Standard  identification  and 
markings. 

At  the  time  classified  material  is 
produced,  the  following  markings  will  be 
made  as  indicated: 

(a)  The  office  of  origin  and  the  date  of 
the  document  will  be  placed  on  the 
cover  or  first  page. 

(b)  The  overall  classification  of  the 
document  will  be  stamped,  marked,  or 
permanently  affixed  at  the  top  and 
bottom  of  the  cover  or  first  page. 

(c)  The  overall  classification  of 
individual  pages  will  be  marked  or 
stamped  at  the  top  and  bottom  of  each 
page  containing  classified  information. 

(d)  The  classification  of  individual 
portions  of  the  document,  using  the 
abbreviation,  (TS),  (S),  (C).  or  (U),  will 
be  typed  or  marked  at  the  end  of  each 
paragraph  or  section  of  the  document. 

(e)  The  identity  of  the  original 
classifier  of  the  information,  unless  also 
the  signer  of  the  document,  will  be 
shown  on  the  "classified  by"  line.  (See 
paragraph  h,  below,  for  marking 
derivatively  classified  information.) 

(f)  The  date  or  event  for 
declassification  or  for  review  for 
declassification  will  be  indicated  on  the 
line  intended  for  that  purpose. 

(g)  Downgrading  markings,  if 
applicable,  will  be  placed  immediately 
below  the  date  or  event  for  review  for 
declassification  line. 
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(h)  If  the  document  is  derivatively 
classified,  enter  the  identity  of  the 
original  classiHer  on  the  "classified  by" 
line,  and  continue  the  original 
classifier's  guidance  as  to 
declassification.  When  the  classification 
is  derived  from  more  than  one  source, 
the  term  "multiple  sources"  may  be 
used,  and  the  most  distant  date  for 
review  or  declassification  will  be 
shown.  These  sources  will  be  identified 
on  the  last  page  of  the  document,  if 
feasible,  but  will  always  be  listed  on  the 
official  file  copy  of  the  document. 

(i)  Transmittal  documents  will  be 
stamped  to  indicate  the  highest 
classification  of  the  information 
transmitted,  and  the  classiHcation  of  the 
transmittal  document  standing  alone. 

(j)  The  classification  data  for  material 
other  than  documents  will  be  affixed  by 
tagging,  stamping,  recording,  or  other 
means,  to  insure  that  recipients  are 
aware  of  the  requirement  for  the 
protection  of  the  information. 

(k)  Additional  markings  required: 

(1)  Restricted  Data,  or  Formerly 
Restricted  Data,  will  be  identified  by 
such  markings  as  may  be  prescribed  by 
the  Department  of  Energy. 

(2)  Documents  revealing  intelligence 
sources  or  methods  will  be  identified  by 
the  notation,  "Warning  Notice — 
Intelligence  Sources  and  Methods 
Involved." 

(3)  Limitations  on  dissemination  and/ 
or  reproduction,  as  determined  by  the 
originator,  will  be  noted  in  the  text  of 
the  document,  or  on  its  cover  sheet. 

§  1312.9    Downgrading  and 
Declassification. 

Classified  information  originated  by 
OMB  offices  will  be  downgraded  or 
declassified  as  soon  as  it  no  longer 
qualifies  for  continued  protection  under 
the  provisions  of  the  Order.  Authority  to 
downgrade  or  declassify  0MB- 
originated  information  is  granted  to 
those  authorized  to  classify,  (see  Section 
1312.5).  Additionally,  the  Assistant  to 
the  Director  for  Adininistration  and  the 
Security  Officer  are  authorized  to 
exercise  downgrading  and 
declassification  actions  up  to  and 
including  the  Top  Secret  level. 

(a)  Transferred  material.  Information 
which  was  originated  by  tin  agency  that 
no  longer  exists,  or  that  was  received  by 
OMB  in  conjunction  with  a  transfer  of 
functions,  is  deemed  to  be  OMB- 
originated  material.  Information  which 
has  been  transferred  to  another  agency 
for  storage  purposes  remains  the 
responsibility  of  OMB. 

(b)  Periodic  review  of  classified 
material.  Each  office  possessing 
classified  information  will  review  that 
material  on  an  annual  basis,  or  in 


conjunction  with  the  transfer  of  files  to 
non-current  record  storage,  and  take 
action  to  downgrade  or  declassify  all 
material  no  longer  qualifying  for 
continued  protection  at  that  level.  All 
material  transferred  to  non-current 
record  storage  must  be  properly  marked 
with  correct  downgrading  or 
declassification  instructions. 

§  1 3 1 2. 1 0    Systematic  Review  Guidelines. 

The  Security  Officer  will  prepare  and 
keep  current  such  guidelines  as  are 
required  by  the  Order  for  the 
downgrading  and  declassification  of 
OMB  originated  material  that  is  20  years 
old  or  older. 

§  1 3 1 2. 11    Challenges  to  classifications. 
OMB  employees  are  encouraged  to 
familiarize  themselves  with  the 
provisions  of  the  Order  and  with  this 
part.  Employees  are  also  encouraged  to 
question  or  to  challenge  those 
classifications  they  believe  to  be 
improper,  unnecessary,  or  for  an 
inappropriate  time.  Such  questions  or 
challenges  will  normally  be  addressed 
to  the  originator  of  the  information, 
unless  the  challenger  desires  to  remain 
anonymous,  in  which  case  the  challenge 
should  be  addressed  to  the  Security 
Program  Review  Committee. 

§  1312.12    Security  Program  Review 
Committee. 

The  Assistant  to  the  Director  for 
Administration  will  chair  the  OMB 
Security  Program  Review  Committee, 
which  will  act  on  suggestions  and 
complaints  about  the  OMB  security 
program.  This  committee  will  also 
respond  to  challenges  to  classifications 
(see  Section  1312.11)  when  direct 
negotiations  with  the  originator  were 
not  desired,  or  were  unsatisfactory  or 
non-productive.  Responses  to  such 
appeals  will  be  made  within  30  days  of 
receipt. 

Subpart  B — Control  and  Accountability 
Of  Classified  information 

§  1312.21     Purpose. 

This  part  prescribes  procedures  for 
the  receipt,  accountability,  transmission, 
and  access  to  classified  information 
within  the  Office  of  Management  and 
Budget. 

S  1312.22    Responsibilities. 

The  effective  direction  by  supervisors 
and  the  alert  performance  of  duty  by 
employees  will  do  much  to  assure  the 
adequate  security  of  classified 
information  in  the  possession  of  OMB 
offices.  Each  employee  has  a 
responsibility  to  protect  and  account  for 
all  classified  information  that  he  or  she 
knows  of  within  his  or  her  area  of 


responsibility.  Such  information  will  be 
made  available  only  to  those  who  have 
official  need  to  know,  and  who  have 
been  granted  the  appropriate  security 
clearance  by  competent  authority. 
Particular  care  must  be  taken  not  to 
discuss  classified  information  over 
unprotected  communications  circuits  (to 
include  intercom  or  closed-circuit  TV), 
at  non-official  functions,  or  at  any  time 
that  it  might  be  revealed  to  unauthorized 
persons.  Classified  information  will  not 
be  entered  into  any  computer  system 
available  to  OMB  offices. 

§  1312.23    Responsibilities. 

(a)  The  Security  Officer  will  supervise  the 

administration  of  this  part,  to  include: 

(1)  Promoting  a  correct  understanding  of 
this  Section  and  conducting  initial 
briefings  about  security  procedures  for 
all  new  employees. 

(2)  Providing  for  periodic  inspections  of 
office  areas  and  reviews  of  produced 
documents  to  assure  full  compliance  with 
OMB  regulations  and  procedures. 

(3)  Taking  prompt  action  to  investigate 
alleged  violations  of  security,  and 
recommending  appropriate 
administrative  actions  with  respect  to 
violators. 

(4)  Supervising  the  annual  inventories  of 
Top  Secret  material. 

(5)  Insuring  that  containers  used  to  store 
classified  information  meet  approved 
security  standards  and  that 
combinations  to  security  containers  are 
changed  as  required. 

(b)  Head  of  offices  or  division  within  OMB 

are  responsible  for  the  administration  of 
this  part  within  their  areas,  including  the 
maintenance  of  the  prescribed  control 
and  accountability  records  for  classified 
information  and  the  establishment  of 
internal  procedures  to  insure  that 
classified  material  is  properly 
safeguarded  at  all  times. 

§  1312.24    Access  to  classified 
information. 

Classified  information  may  be  made 
available  to  a  person  only  when  the 
possessor  of  the  information  estabhshes 
that  access  is  essential  to  the 
accomplishment  of  official  government 
duties,  and  that  the  proposed  recipient 
possesses  a  security  clearance  granted 
by  competent  authority. 

S  1312.25    Access  by  historical 
researchers  and  former  Presidential 
appointees. 

The  procedure  of  classification 
requirements  may  be  waived  for  persons 
who  are  engaged  in  historical  research 
projects,  or  who  previously  have 
occupied  policy-making  positions  to 
which  they  were  appointed  by  the 
President.  In  these  instances,  the 
Securify  Officer  will  make  a 
determination  as  to  the  trustworthiness 
of  the  requestor,  and  will  obtain  written 
agreement  from  the  requestor  to 
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safeguard  the  information  to  which 
access  is  given.  He  will  also  obtain 
written  consent  to  the  review  by  OMB  of 
notes  and  manuscripts  for  the  purpose 
of  determining  that  no  classified 
information  is  contained  therein.  Upon 
the  completion  of  these  steps,  the 
material  to  be  researched  will  be 
reviewed  by  the  division  of  primary 
interest  to  insure  that  access  is  granted 
only  to  material  over  which  OMB  has 
classification  jurisdiction.  Former 
Presidential  appointees  will  be  granted 
access  only  to  that  information  that  he 
or  she  originated,  reviewed,  signed,  or 
received  while  serving  as  a  Presidential 
appointee. 

Subpart  C— Mandatory 
Declassification  Review 

§  1312.31    General. 

Other  government  agencies  and 
individual  members  of  the  public 
frequently  request  that  classified 
information  in  OMB  files  be  reviewed 
for  possible  declassification  and  release. 
This  part  prescribes  the  procedures  for 
such  review  and  subsequent  release  or 
denial. 

§  1312.32    Responsibility. 

All  requests  for  the  mandatory  review 
of  classified  information  in  OMB  files 
should  be  addressed  to  the  Assistant  to 
the  Director  for  Administration,  Office 
of  Management  and  Budget. 
Washington.  DC  20503.  who  will 
acknowledge  receipt  of  the  request. 
When  the  request  does  not  reasonably 
describe  the  information  sought,  the 
requestor  will  be  notified  that  unless 
additional  information  is  provided,  or 
the  scope  of  the  request  is  narrowed,  no 
further  action  will  be  taken. 

§  1 3 1 2.33    Information  In  ttie  ctjstody  of 
OMB. 

Information  contained  in  OMB  files 
and  under  the  exclusive  declassification 
jurisdiction  of  OMB  will  be  reviewed  by 
the  Assistant  to  the  Director  for 
Administration  and/or  the  office  of 
primary  interest  in  the  information,  to 
determine  whether,  under  the 
declassification  provisions  of  Section  3- 
3  of  the  Order,  the  requested 
information  may  be  declassified.  If  so. 
the  information  will  be  made  available 
to  the  requestor  unless  withholding  is 
otherwise  warranted  under  applicable 
law.  If  the  information  may  not  be 
released  in  whole  or  in  part,  the 
requestor  shall  be  given  a  brief 
statement  as  to  the  reasons  for  denial,  a 
notice  of  the  right  to  appeal  the 
determination  to  the  Director.  Office  of 
Management  and  Budget,  and  a  notice 
that  such  an  appeal  must  be  filed  within 
60  days  in  order  to  be  considered. 


§  1312.34    Information  classified  by 
anottier  agency. 

When  a  request  is  received  for 
information  that  was  classified  by 
another  agency,  the  Assistant  to  the 
Director  for  Administration  will  forward 
the  request,  along  with  any  other  related 
materials,  io  the  appropriate  agency  for 
review  and  determination  as  to  release. 
Recommendations  as  to  release  or 
denial  may  be  made,  if  appropriate.  The 
requestor  will  be  notified  of  the  referral, 
unless  the  receiving  agency  objects  on 
the  grounds  that  its  association  with  the 
information  requires  protection. 

§1312.35    Appeal  procedure. 

Appeals  received  as  a  result  of  a 
denial  will  be  routed  to  the  Deputy 
Director,  who  will  take  action  as 
necessary  to  determine  whether  any 
part  of  the  information  may  be 
declassified  and  if  so.  notify  the 
requestor  of  his  determination  and  make 
available  that  information  that  is 
declassified  and  otherwide  releasable.  If 
continued  classification  in  whole  is 
required,  the  requestor  shall  be  notified 
by  the  Director  of  the  reasons  therefor. 

§  1312.36    Fees. 

There  will  normally  be  no  fees 
charged  for  the  mandatory  review  of 
classified  material  for  declassification 
under  this  part. 
David  R.  Leuthold. 
Budget  and  Management  Officer. 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Parts  401,  431 

Soybean  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation. 

action:  Final  rule. 


summary:  This  rule  prescribes 
procedures  for  insuring  soybean  crops 
effective  with  the  1980  crop  year.  The 
rule  combines  provisions  from  previous 
regulations  for  insuring  soybeans  in  a 
shorter,  clearer,  and  more  simplified 
document  which  will  make  the  program 
more  effective  administratively.  This 
rule  is  promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended. 

EFFECTIVE  DATE:  November  8. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 


of  Agriculture,  Washington,  DC  20250. 
telephone  202^J47-3325. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Crop  Insurance  Corporation 
(FCIC)  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
August  8.  1979  (44  FR  46468],  outlining 
prescribed  procedures  for  insuring 
soybean  crops  effective  with  the  1980 
crop  year.  In  the  notice,  FCIC,  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.),  proposed  that  a  new  Part 
431  of  Chapter  IV  in  Title  7  of  the  Code 
of  Federal  Regulations  be  established  to 
prescribe  procedures  for  insuring 
soybean  crops  effective  with  the  1980 
crop  year  to  be  known  as  7  CFR  Part  431 
Soybean  Crop  Insurance. 

All  previous  regulations  applicable  to 
insuring  soybean  crops,  as  found  in  7 
CFR  401.101-401.111,  and  401.134,  are 
not  applicable  to  1980  and  succeeding 
soybean  crops  but  remain  in  effect  for 
FCIC  soybean  insurance  policies  issued 
for  the  crop  years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
soybean  crops  into  one  shortened, 
simplified,  and  cleai^er  regulation  would 
be  more  effective  administratively. 

In  addition,  7  CFR  Part  431  provides 
(1)  for  a  Premium  Adjustment  Table 
which  replaces  the  current  premium 
discount  provisions  and  includes  a 
maximum  50  percent  premium  reduction 
for  good  insurance  experience,  as  well 
as  premium  increases  for  unfavorable 
experience,  on  an  individual  contract 
basis,  (2)  that  any  premium  not  paid  by 
the  termination  date  will  be  increased 
by  a  9  percent  service  fee  with  a  9 
percent  simple  interest  charge  applying 
to  any  unpaid  balances  at  the  end  of 
each  subsequent  12-month  period 
thereafter,  (3)  that  the  time  period  for 
submitting  a  notice  of  loss  be  extended 
from  15  days  to  30  days,  (4)  that  the  60- 
day  time  period  for  filing  a  claim  be 
eliminated.  (5)  that  three  coverage  level 
options  be  offered  in  each  county.  (6) 
that  when  appraisals  for  unharvested 
acreage  are  made  (except  appraisals  for 
abandoned  acreage,  other  use  without 
consent,  uninsured  causes,  poor  farming 
practices,  and  substitute  crops)  only  the 
appraisals  in  excess  of  the  lesser  of  3 
bushels  or  20  percent  of  the  guarantee 
will  be  included  in  the  production  to 
count,  and  (7)  for  an  increase  in  the 
limitation  from  $5,000  to  $20,000  in  those 
cases  involving  good  faith  reliance  on 
misrepresentation,  as  found  in  7  CFR 
Part  431.5  of  these  regulations,  wherein 
the  Manager  of  the  Corporation  is 
authorized  to  take  action  to  grant  relief. 

The  Soybean  Crop  Insurance 
regulations  provide  a  December  31 


cancellation  date  for  all  soybean 
producing  counties.  These  regulations, 
and  any  amendments  thereto,  must  be 
placed  on  file  in  the  Corporation's  office 
for  the  county  in  which  the  insurance  is 
available  not  later  than  15  days  prior  to 
the  cancellation  date,  in  order  to  afford 
farmers  an  opportunity  to  examine  them 
before  the  cancellation  date  of 
December  31. 

Under  the  provisions  of  Executive 
Order  No.  12044.  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b)  and  (c)), 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
views  on  the  proposed  regulations,  but 
none  were  received. 

Therefore,  with  the  exception  of  minor 
and  nonsubstantive  corrections  to 
language,  the  regulations  as  contained  in 
the  proposed  rule  are  hereby  issued  as  a 
final  rule  to  be  in  effect  starting  with  the 
1980  crop  year. 

In  addition,  there  is  hereby  added  to 
the  final  rule  an  Appendix  "B",  which 
lists  the  counties  where  soybean  crop 
insurance  is  available  in  accordance 
with  the  provisions  of  7  CFR  431.1 
outlined  below  which  state  in  part  that 
before  insurance  is  offered  in  any 
county  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  such  insurance  shall 
be  offered. 

Inasmuch  as  the  publication  of  the  list 
of  counties  and  crops  insured  by  the 
Federal  Crop  Insurance  Corporation  as 
contained  in  Appendix  "B"  merely 
provides  guidance  for  the  general  public 
and  has  no  effect  on  the  provisions  of 
the  insurance  plan,  the  Corporation  has 
determined  that  compHance  with  the 
procedure  for  notice  and  pubhc 
participation  in  the  proposed  rulemaking 
process  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  Therefore,  Appendix  "B"  is 
issued  without  compliance  with  such 
procedure. 

Final  Rule 

§401.134    [Reserved] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  deletes  and  reserves  7  CFR 
401.134,  with  such  regulations  as  are 
contained  therein  remaining  in  effect  for 
FCIC  insurance  policies  issued  for  crop 
years  prior  to  1980,  and  issues  a  new 
Part  431  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations  (7  CFR  Part 
431]  to  be  knowm  as  the  Soybean  Crop 
Insurance  Regulations,  which  shall 
remain  in  effect,  until  amended  or 
superseded,  for  the  1980  and  succeeding 
crop  years,  to  read  as  follows: 


PART  431— SOYBEAN  CROP 
INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Sec 

431.1  Availability  of  soybean  insurance. 

431.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

431.3  Public  notice  of  indemnities  paid. 

431.4  Creditors. 

431.5  Good  faith  reliance  on 
misrepresentation, 

431.6  The  contract. 

431.7  The  application  and  policy. 
Authority:  Sees.  506,  516,  52  Stat.  73.  as 

amended,  77,  as  amended  [7  U.S.C.  1506, 
1516). 

§  431.1    Availability  of  soybean  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  soybeans 
in  counties  within  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  soybean  insurance 
will  be  offered. 

§  431.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
wtiich  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
soybeans  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  431.3    Public  notice  of  Indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§431.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 


§  431.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  soybean  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  beheved  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresenttion  or  take  other  erroneous 
action  or  give  erroneous  advice,  (2)  that 
said  insured  person  relied  thereon  in 
good  faith,  and  (3)  that  to  require  the 
payment  of  the  additional  premiums  or 
to  deny  such  insured's  entitlement  to  the 
indemnity  would  not  be  fair  and 
equitable,  such  insured  person  shall  be 
granted  relief  the  same  as  if  otherwise 
entitled  thereta 

§  431.6    The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  appUcant.  The  contract  shall 
cover  the  soybean  crop  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  431.7    The  application  and  policy. 

[a]  Apphcation  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  soybean 
crop  as  landlord,  owner-operator,  or 
tenant.  The  apphcation  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
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determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 


Location/ 
Farm 


Guarantee 
par 


Premium 
per 


Practfo9 


reservoir  project  or  (4]  any  cause  not 
speciHed  as  an  insured  cause  in  this  policy  as 
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5.  Annual  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
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determination  that  the  insurance  risk reservoir  project  or  (4)  any  cause  not 

involved  is  excessive,  and  also,  for  the           Location/  Guaramea    Premium     ^^  specified  as  an  insured  cause  in  this  policy  as 

same  reason,  to  reject  any  individual                 ^        ^'        ^^^       "**»  limited  by  the  actuarial  table. 

application.  The  Manager  of  the . 2.  Crop  and  acreage  insured,  (a)  The  crop 

Corporation  is  authorized  in  any  crop insured  shall  be  soybeans  which  are  planted 

year  to  extend  the  closing  date  for                 f*""  'harvest  as  beans  and  which  are  grown  on 

subraitUng  apphcaUons  or  contract                -^^^^^^^^^^^^^^^^^  insured  acreage  and  for  which  the  actuarial 

„.  „   „      •                     .     u      »     ...  table  shows  a  guarantee  and  premium  rate 

changes  in  any  county,  by  placing  the          -Your  gu^rtee  ««  b.  on  .  ume  i««  (««•  x  per  «.  per  acre 

extended  date  on  file  in  the  office  for  the      guarantee  x  share).  fb)  The  acreage  insured  for  each  ctod  vear 

county  and  pubUshing  a  notice  in  the            JZ^^.  ^T^i:^  "^  """^  *"  '"'"^  "^  shall  be  that  acreage  ^aS to  soyKnso" 

Federal  Register  upon  the  Manager's                 „  tArur-M  Ntr>Ti#-r  /-.p  a .-o,™^.  »,,«  ^„  insurable  acreage  as  shown  on  the  actuarial 

determinaUon  that  no  adverse                        TS^^^^r?^n^  ?^r^^^-^^^  '^b'^'  ""^  *«  *"»"«d'»  '^are  therein  as 

selectivity  will  result  during  the  period         aSuC^  BY  T?S  CO^JSS-SSiJ^p  't^°^^'^  ^^  ^'  '"'1^  °'  "  determined  by 

of  such  extension:  Provided,  however.           ™ctXll  belSSK^ISftpt  the  Corporation,  whichever  the  Corporation 

That  if  adversP  ronHitinna  Bbm.M                    contract  shall  be  m  effect  for  the  crop  year  shall  elect:  Provided.  That  insurance  shall  not 

^.^lw.^TJ     *=°°^t^°?8  "  »u                         specified  above,  unless  die  hme  for  attach  or  be  considered  to  have  attached,  as 

develop  dunng  such  period,  the                       submitting  applications  has  passed  at  the  determined  by  the  Corporation,  to  any 

Corporation  will  immediately                          time  this  application  is  filed  AND  SHALL  acreage  fl)  where  premium  rates  are 

discontinue  the  acceptance  of                        CO^m^fUE  FOR  EACH  SUCCEEDING  CROP  estabUshed  by  farming  practices  on  the 

applications.                                                        YEAR  UNTIL  CANCELED  OR  TERMINATED  actuarial  table,  and  the  farming  practices 

(c)  In  accordance  with  the  provisions         "'  provided  in  the  contract.  This  accepted  carried  out  on  any  acreage  are  not  among 
governing  changes  in  the  contract                   application,  the  following  soybean  insurance  those  for  which  a  premium  rate  has  been 
contained  in  poHcies  issued  under  FCIC       ^°'l?:;„^!  l^^tf  ^T'^  "^,  ^?  established.  (2)  not  reported  for  insurance  as 
regulations  for  the  1969  and  succPPHino         Provisions  of  the  county  actuarial  table  provided  in  section  3  if  such  acreage  is 
reguiauons  ror  me  IJjeg  ana  succeeding         showing  the  production  guarantees,  coverage  irrigated  and  an  irrigated  practice  is  not 
crop  years,  a  contract  m  the  form                   levels,  premium  rates,  prices  for  computing  provided  for  such  acreage  on  the  actuarial 
provided  for  under  this  subpart  will               indemnities,  and  insurable  and  uninsurable  table  {not  applicable  in  Arkansas.  Louisiana 
come  into  effect  as  a  continuation  of  a           acreage  shall  constitute  the  conduct  and  Mississippi).  (3)  which  is  destroyed  and 
soybean  contract  issued  under  such  Additional  information  regarding  contract  after  such  destruction  it  was  practical  to 
prior  regulations,  without  the  filing  of  a  provisions  can  be  found  in  the  county  replant  to  soybeans  and  such  acreage  was 
new  application.  regulations  folder  on  file  in  the  office  for  the  not  replanted.  (4)  initially  planted  after  the 

(d)  The  provisions  of  the  application  county.  No  term  or  condition  of  the  conti'act  date  on  file  in  the  office  for  the  county  which 
and  Soybean  Insurance  Policy  for  the  k    /i  be  waived  or  changed  except  in  writing  has  been  established  by  the  Corporation  as 
iQAn  a/^  «„n^^^^;r,„                            J  »L  oy  "^^  Corporation.  being  too  late  to  mitially  plant  and  expect  a 

An^Pnrliv^n  th!  Q  \     P  P^"'  ^"'^  ^'  "°™^'  "°P  ♦"  ^'  P™'!""^.  (5]  of  volunteer 

Appendix  to  Oie  Soybean  Insurance soybeans.  (6)  planted  to  a  type  or  variety  of 

Policy  are  as  follows:  ^^^^^  No./Witness  to  signature)  soybeans  not  established  as  adapted  to  the 

U.S.  Department  of  Agriculture.  Federal  Crop  area  or  showri  as  noninsurable  on  the 

Insurance  Corporation  ■ actuarial  table,  or  (7)  planted  with  another 

crop. 

Application  for  19—  and  Succeeding  Crop  (Signature  of  applicant)  (c)  Insurance  may  attach  only  by  written 

Years:  Soybean  Crop  Insurance  Contract -.  19 —  (date)  agreement  with  the  Corporation  on  acreage 

Address  of  office  for  county:  which  is  planted  for  the  development  or 

. production  of  hybrid  seed  or  for  experimental 

(Name  and  address)        (Zip  code) purposes. 

Phone .  f"^)  Unless  otherwise  provided  on  the 

7Z  ir„~'>t,v,r,  ^f  fo-     u     J       -^  actuarial  table,  insurance  shall  attach  only  on 

(Contract  Number)  1-°^^"°"  °f  ^^rm  headquarters:  acreage  initially  planted  in  rows  far  enough 

^ apart  to  permit  cultivation,  as  determined  by 

^rr~77     T      Z^     I!    i                                  ~  IT"                                                                ~  the  Corporation,  but,  if  such  insured  acreage 

(Identification  Number)  Phone jg  destroyed  and  replanted,  whether  in  the 

. <:„,  K„o„  r        1                  n  1.  ^^^^  manner  or  by  broadcasting,  drilling  or 

■^^^^           -^^                                 —  Soybean  Crop  Insurance  PoLcy  jn  rows  too  close  to  permit  cultivation,  it  shall 

Type  of  entity ■ Terms  and  Conditions  ^^  regarded  as  insured  acreage  and  not  as 

Applicant  is  over  18    Yes-    No-                        Subj^^c.  ,o  tiie  provisions  in  the  attached  'T^:slllX%^Tured to repori 

A  The  applicant,  subject  to  the  provisions  ^Pf"^'tcnf/       rir             r,       ■          .  ocrea^eW.W  The  insured  shall  submit 

of  the  regulations  of  die  Federal  Crop                        ^^T-^  °^ '°''-  ^^^  ^^"'^«  °[ '°"  '"^^^d  to  the  Corporation  on  a  form  prescribed  by 

Insurance  Corporation  pierein  called  against.  The  msurance  provided  is  against  the  Corooration.  a  renort  «hn!^no  f ai!,!! 

"Con,oration").  hereby  applies  to  the  unavoidable  loss  of  production  resulting  fn,m  acreag?^of "SbeanT^ te'd  "l^ci^^^^ 

Corporation  for  insurance  on  tiie  applicant's  adverse  weather  conditions,  insects,  plant  fincludinn  a  desianatinn  nf  nnv  IrraunTt^ 

share  in  the  soybeans  planted  on  in^'urable  disease  wildlife,  earthquake  or  fire  occurring  Sh  the  instXe  Zes  no?attach)1n 

f.'hfp  f"  V  °^  on  the  county  actuarial  within  the  msurance  period,  subject  to  any  which  the  insured  has  a  share  and  fb)  the 

table  for  the  above-stated  county.  The  exceptions  exclusions  or  Umitations  with  insured's  shan.  thprpin  «»  Ko  t-r.o  Af  J     f 

applicant  elects  from  the  actuarial  table  the  respect  to  causes  of  loss  shown  on  the  S  report  s^afbrZl^ted^^^^^^^^ 

coverage  level  and  price  at  which  indemnities  actuarial  table.  ,  "„  ,^f  °  thr- 'L--         I       !  .  ^^^r" 

Shan  be  computed.  THE  PREMIUM  RATES              (b)  Causes  of  loss  not  insured  against.  The  hl"ffice  /or  tSrcoS^tv  '     "^       "  °"  ''^"  '" 

AND  PRODUCTION  GUARANTEES  SHALL  contract  shall  not  cover  any  loss  of  AP^V.^f~.^,'                       ,       , 

BE  THOSE  SHOWN  ON  THE  APPUCABI^  production,  as  detemined  bv  the  .  w  '^^^"f  ^^  S'^orantees.  coverage  levels. 

COUNTY  ACTUARIAL  TABLE  FILED^  Corporation  due  to^  the  nLlect  or  TuJ'""'^'  ^"^  "'flf'^"*  mdemmUes.  (a)  For 

THEOFFI^FORTTIECOUNTYP.)REACH  feasance  o/fhl^!^^^^^^^^^^^^^  ^^^:^:^Z^:Xi:^^S^- 

\^ikBss^==z  -^'^^&^^^^ss;  :;;::^:^z^:!^:^:^^^--^^^ 

sh^-r-------^^-  ^^^^^f^s^^'^^^  J^i::^s^^^^sz^£- 

'"  governmental  or  public  utilities  dam  or  percent  for  any  unharvested  acreage. 
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5.  Annual  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
planting  and  the  amont  thereof  shall  be 
determined  by  mulitplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c)  of 
this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 

BIUJNQ  CODE  34tO-0»-H 


64790 
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\  ADJUSTMENTS  FOR  FAVORABLE  COMTINUOUS  INSURA 

MCE 
:eTh 

EXPERIENCE 

Numberi  of  Yaan  Continuoui  Experienc 

rough  Previoui  Year 

0 

1 

2 

3 

4 

5 

6 

7 

8 

0 

10 

n 

12 

13 

14 

15 

or  m rsTp 

Lou  Ratioiy  Through 
Previoui  Crop  Year 

PercenLaje  Adjurt/nent  Facior  For  Current  Crop  Year 

.00 -.20 

100 

95 

95 

90 

90 

85 

80 

75 

70 

70 

65 

65 

60 

60 

65 

50 

J1  -.40 

100 

100 

95 

95 

90 

90 

90 

85 

80 

80 

75 

75 

70 

70 

65 

60 

.41  -.60 

100 

100 

95 

95 

95 

95 

95 

90 

90 

90 

85 

85 

80 

80 

75 

70 

.61  -.80 

100 

100 

95 

95 

95 

95 

95 

95 

90 

90 

90 

90 

65 

85 

85 

80 

.81  -  1.09 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

\  ADJUSTMENTS  FOR 

UNFAVORABLE  INSURANCE  EXPERIENCE 

Num 

ber  c 

1  LOU  Years  Through  Previous  Year    2/                                                               | 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Lovj  Ratio  iy  Through 
PreviOL'j  Crop  Year 

Percental  AdiJitment  Factor  For  Current  Crop  Year 

1.10-1.19 

100 

100 

100 

102 

104 

106 

108 

no 

112 

,14 

116 

118 

120 

122 

124 

126 

1.20  -  1.39 

100 

100 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

1.40-  1.69 

100 

100 

100 

108 

116 
122 

124 
132 

132 
142 

140 

148 

156 

164 

172 

180 

188 

196 

204 

1.70  -  1.99- 

100 

100 

100 

112 

152 

162 

172 

182 

192 

202 

212 

222 

232 

2.00-2.49 

100 

100 
100 

100 

116 

128 

140 

152 

164 

176 

163 

200 

212 

224 

?^(i 

248 

260 

2.50-3.24 

100 

100 

120 

134 

14B 

162 

176 

190 

204 

218 

232 

246 

260 

274 

288 

3.25-3.99 

100 
100 

100 

105 

124 

140 

156 
1&4 

172 

188 

204 

220 

236 

252 

268 

284 

300 

300 

4.00-4.99 

100 

110 

128 

146 

182 

200 

218 

236 

254 

272 

290 

300 

300 

300 

500-5.99 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

6  00  -  Up 

100 

100 

120 

136 

158 

180 

202 

224 

246 

268 

290 

3O0 

300 

300 

300 

300 

U  Loss  RaUo  means  the  ratio  of  Indemnity (les)   paid  to  prenduin(s)   earned. 


-'   "Loss'yLrs-M'cron  I'   "'?  T"'  ""'''   '^   ""^    '°   determine    the  number   of 

,    JTi:^,  \t;iii  iz  i:.^^^i-^  j;--  ^ «--  the  .ount 

BILUNG  CODE  M10-08-C  * 
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(d]  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee.  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  ^  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  aplly  from  the 
termination  date  and  each  year  threafter  to 
any  unpaid  premium  balance. 

(e]  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  soybeans 
are  planted  and  shall  cease  upon  the  earliest 
of  (a)  final  adjustment  of  a  loss,  (b) 
combining,  threshing,  or  removal  of  the 
soybeans  from  the  field,  (c)  total  destruction 
of  the  insured  soybean  crop,  or  (d)  the  date 
shown  below  of  the  calendar  year  in  which 
soybeans  are  normally  harvested: 

Alabama.  Ariiansas,  Florida.  Georgia.  Louisiana. 
Mississippi.  North  Carolina,  South  Carorina 
and  Virginia __.„_.__ Doc.  20. 

North  Dal(ota O-t  31. 

All  other  States _ „ _ Doc.  10. 


7.  Notice  of  Damage  or  loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if.  during 
the  period  before  harvest,  the  soybeans  on 
any  unit  are  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it,  or  if  the  insured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acrage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  soybeans.  Notice 
shall  also  be  given  when  such  acreage  has 
been  put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
Days  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit.  (2}  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  soybean  crop  on  the  unit  is 


destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d]  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  soybeans  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

[b]  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 

(1)  multiplying  the  insured  acreage  of 
soybeans  on  the  unit  by  the  applicable 
production  guarantee  per  acre,  which  product 
shall  be  the  production  guarantee  for  the  unit, 

(2)  subtracting  therefrom  the  total  production 
of  soybeans  to  be  counted  for  the  unit,  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (4} 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  production  which  grades  No.  4 
or  better  shall  be  reduced  .12  percent  for  each 
.1  percentage  point  of  moisture  in  excess  of 
14  percent;  and  if,  due  to  insurable  causes, 
any  soybeans  do  not  grade  No.  4  or  better  in 
accordance  with  the  Official  U.S.  Grain 
Standards,  the  production  shall  be  adjusted 
by  (i)  dividing  the  value  per  bushel  of  the 
damaged  soybeans  (as  determined  by  the 
Corporation)  by  the  price  per  bushel  of  U.S. 
No.  2  soybeans  and  (ii)  multiplying  the  result 
by  the  number  of  bushels  of  such  soybeans. 
The  applicable  price  for  No.  2  soybeans  shall 
be  the  local  market  price  on  the  earlier  of:  the 
day  the  loss  is  adjusted  or  the  day  the 
damaged  soybeans  were  sold. 

(2)  Appraised  production  to  be  counted 
shall  include:  (i)  the  greater  of  the  appraised 
production  or  50  percent  of  the  applicable 
guarantee  for  any  acreage  which,  with  the 
consent  of  the  Corporation,  is  planted  before 
soybean  harvest  becomes  general  in  the 
current  crop  year  to  any  other  crop  insurable 
on  such  acreage  (excluding  any  crop(s) 
maturing  for  harvest  in  the  following 
calendar  year),  (ii)  any  appraisals  by  the 
Corporation  for  potential  production  on 
harvested  acreage  and  for  uninsured  causes 
and  poor  farming  practices,  (iii)  not  less  than 
the  applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another  use 


without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause,  and  (iv)  only  the  appraisal 
in  excess  of  the  lesser  of  3  bushels  or  20 
percent  of  the  production  guarantee  for  all 
other  unharvested  acreage. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  soybeans  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
a^ecting  the  insured's  liability  for  premiums 
or  waiving  any  right  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  tbe  contract  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  the  insured 
transfers  any  pari  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and  responsibilties 
under  the  contract  as  the  original  insured  for 
the  current  crop  year.  Any  transfer  shall  be 
made  on  an  approved  form. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep>or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  soybeans  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract 

12.  Life  of  Contract  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d]  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year 
Provided.  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 
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Dec.  31 Mar.  31. 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix 

(Additional  Terms  and  Conditions) 

1.  Meaning  of  Terms.  For  the  purposes  of 
soybean  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  coimfy, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  soybean  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  soybean  crop  is  normally  grown 
and  shall  be  designated  by  the  calendar  year 
in  which  the  soybean  crop  is  normally 
harvested. 

(d)  "Harvest"  means  the  severance  of 
mature  soybeans  from  the  land  for  combining 
or  threshing. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  soybean  crop  at  the 
time  of  planting  as  reported  by  the  insured  or 
as  determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(j)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
soybean  crop  or  proceeds  there&om. 


(k)  "Unit"  means  all  insurable  acreage  of 
soybeans  in  the  county  on  the  date  of 
planting  for  the  crop  year  (1)  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  ovraed  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the 
soybean  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  soybeans  to  any  acreage  hmitations 
established  under  any  Act  of  Congress, 
provided  the  insured  is  so  notified  in  writing 
prior  to  the  planting  of  soybeans. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit{s)  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  Acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  planting. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  for  production  cause  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2]  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 


considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liabiHty  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  soybean  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  soybeans  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  personfs)  the  Corporation  determines  to 
be  beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee]  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution:  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 


be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  Uiat  crop  year. 

9  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Note,— This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Appendix  "B" 

Counties  Designated  for  Soybean  Crop 
Insurance— 7  CFR  431 

In  accordance  with  the  provisions  of  7 
CFR  431.1.  the  following  counties  are 
designated  for  soybean  crop  insurance: 


Alabama 

Baldwin 

Lauderdale 

Colbprt 

Lawrence 

Ddllas 

Limestone 

De  Kaib 

Madison 

Escambia 

Marshall 

Hdle 

Morgan 

jdckson 

Shelby 

Arkansas 

Arkansas 

Lee 

Astiley 

Lincoln 

Chicot 

Lonoke 

Clav 

Mississippi 

Craighead 

Monroe 

CriMenden 

Phillips 

Cross 

Poinsett 

Dpshd 

Prairie 

Grppne 

Randolph 

lackson 

St,  Francis 

Jefferson 

White 

l.a  wrence 

Woodruff 

Delaware 

Kent 

Sussex 

New  Castle 

Georgia 

Bulloch 

Houston 

Colquitt 

Mitchell 

lilinoia 

.^dams 

Cass 

Bond 

Champaign 

Boone 

Christian 

Brown 

Clark 

Bureau 

Clay 

Carroll 

Clinton 

lUlnols— Continued 

Coles 

Madison 

Crawford 

Marion 

Cumberland 

Marshall 

De  Kalb 

Mason 

De  Witt 

Menard 

Douglas 

Mercer 

Edgar 

Monroe 

Effingham 

Montgomery 

Fayette 

Morgan 

Ford 

Moultrie 

Fulton 

Ogie 

Greene 

Peoria 

Grundy 

Perry 

Haniillun 

Piatt 

Hancock 

Pike 

Henderson 

Putnam 

Henry 

Ra.adolph 

Iroquois 

Richland 

jasper 

Rock  Island 

Jefferson 

St.  Clair 

Jersey 

Sangamon 

Jo  Daviess 

Schuyler 

Kane 

Scott 

Kankakee 

Shelby 

Kendall 

Stark 

Knox 

Stephenson 

La  Salic 

Tazewell 

Lawrence 

\'ermillon 

Lee 

Warren 

Livingston 

Washington 

Logan 

Wayne 

McDonough 

White 

McHenry 

WhUcs.de 

McLean 

Will 

Macon 

Winnebago 

Macoupin 

Woodiord 

Indiana 

Adams 

Knox 

Allen 

Kosciusko 

Bartholomew 

Lagrange 

Benlon 

Laporie 

Blackford 

Madison 

Boone 

Mario.n 

Carroll 

Marshall 

Cass 

Miami 

Clay 

Mofilgoraery 

Clinton 

Morgan 

Daviess 

Newton 

Decatur 

Noble 

DcKalb 

Parke 

Delaware 

Posey 

Elkhart 

Pulaski 

Kavelte 

Putnam 

Fountain 

Randolph 

Franklin 

Ripley 

Fulton 

Rush 

Gibson 

Shelby 

Grant 

Sulliv^.T 

Greene 

Tippecanoe 

Hamilton 

Tipton 

Hancock 

Union 

Hendricks 

Vermillion 

Henry 

Vigo 

Howard 

Wabash 

Huntinglon 

Wirren 

Jackson 

Wavne 

Jasper 

Weils 

Jay 

White 

Johnson 

Whitley 

Iowa 

.^dair 

Caiho'.in 

Adams 

Carroll 

Allamakee 

Cass 

Appanoose 

Cedar 

Audubon 

Cer.-o  Gordo 

Benton 

Cherokee 

Black  Hawk 

Chickasaw 

Boone 

Clarke 

Bremer 

Clay 

Buchanan 

Clayton 

Buena  Vista 

Clinton 

Butler 

Crawford 

Iowa — Continued 

Dallas 

Mahaska 

Davis 

Marion 

Decatur 

Marshall 

Delaware 

Mills 

Des  Moines 

Mitchell 

Dickinson 

Monona 

Dubuque 

Monroe 

Emmet 

Montgomerj 

Fayette 

Muscatine 

Floyd 

O'Brien 

Franklin 

Osceola 

Fremont 

Page 

Greene 

Palo  Alto 

Grundy 

Plymouth 

Guthrie 

Pocahontas 

Hamilton 

Polk 

Hancock 

Pottawattamie 

Hardin 

Poweshiek 

Harrison 

Ringgold 

Henry 

Sac 

Howard 

Scolt 

Humboldt 

Shelby 

Ida 

SiOUK 

Iowa 

Story 

Jackson 

Tama 

jasper 

Taylor 

Jefferson 

Union 

Johnson 

Van  Buren 

Jones 

Wapello 

Keokuk 

Warren 

Kossuth 

Washington 

Lee 

Wayne 

Linn 

Webster 

Louisa 

Winnebago 

Lucas 

Winneshiek 

Lyon 

Woodbury 

Madison 

Worth 

Wright 

Kansas 

Allen 

Labette 

Anderson 

Leavenworth 

Atchison 

Linn 

Bourbon 

Lyon 

Brown 

Marshall 

Cherokee 

Miami 

Coffey 

Montgomery 

Crawford 

Nemaha 

Doniphan 

Neosho 

Douglas 

Osage 

Franklin 

Pottawatomie 

Greenwood 

Shawnee 

Jackson 

Wilson 

Jefferson 

Woodson 

Johnson 

Kentucky 

Calloway 

Hopkins 

Daviess 

McLean 

Fulton 

Ohio 

Graves 

Union 

Henderson  > 

Louisiana 

Acadia 

Lafayelte 

Avoyelles 

Madison 

Bossier 

Morehouse 

Caddo 

Natchitoches 

Calcasieu 

Pointe  Coupee 

Caldwell 

Rapides 

Catahoula 

Richland 

Concordia 

St  Landry 

Evangeline 

Tensas 

Franklin 

West  Carroll 

Jefferson  Davis 

Maryland 

Caroline 

Queen  Annes 

Kent 

Talbot 

Michigan 

Branch  * 

Clinton 

Cass 

Genesee 
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Michigan— Continued 

Gratiot 

Saginaw 

Hillsdale 

St.  Joseph 

Lenawee 

Shiawassee 

Monroe 

Washtenaw 

Minnesota 

Anoka 

Morrison 

Becker 

Mower 

Benton 

Murray 

Big  Stone 

Nicollet 

Blue  Earth 

Nobles 

Brown 

Norman 

Carver 

Olmsted 

Ch:ppev\a 

Otter  Tail 

Chisdgo 

Pipestone 

Clav 

Pope 

C()''onvvood 

Redwood 

Ddkota 

Renville 

Dodge 

Rice 

Douglas 

Rock 

Fiinbault 

Scott 

Fillmore 

Siblev 

Freeborn 

Stearns 

Goodhue 

Steele 

Grant 

Stevens 

Houston 

Swift 

Is.inti 

Todd 

Jai  kson 

Traverse 

Krindivohi 

VVdbasha 

Ld'-  qui  Parle 

Waseca 

Lf  Sueur 

Washington 

Lincoln 

Watonwan 

L\  in 

Wilkin 

M.Leod 

Winona 

M.Ttin 

Wright 

Meeker 

Yellow  Medicine 

M  lie  Lacs 

Mississippi 

Beaton 

Monroe 

Bi'livar 

Panola 

C.lhoun 

Pontotoc 

C.irroll 

Prentiss 

Chckasaw 

Quitman 

CiMhoma 

Sharkey 

De  Soto 

Sunflower 

Hinds 

Tallahatchie 

Ho'mes 

Tippah 

Humphreys 

Tunica 

Issaquena 

L'nion 

Lee 

Washington 

Leilore 

Yazoo 

.Mddison 

Missouri 

Adair 

[ackson 

Ardrew 

|asper 

Atchison 

Johnson 

Audrain 

Knox 

Barton 

Lafayette 

Bates 

Lewis 

Boone 

Lincoln 

Buchanan 

Linn 

Butler 

Livingston 

Caldwell 

Macon 

Callaway 

Marion 

Cape  Girardeau 

Mercer 

Carroll 

Mississippi 

Cass 

Monroe 

Chariton 

Montgomery 

Clark 

New  Madrid 

Clay 

Nodaway 

Clinton 

Pemiscot 

Cooper 

Perry 

Ddviess 

Pettis 

De  Kalb 

Pike 

Dunklin 

Platte 

Gentry 

Putnam 

Grundy 

Ralls 

Harrison 

Randolph 

Henry 

Ray 

Holt 

St.  Charles 

Howard 

Saline 

Missouri— Continued 

Schuyler 

Stoddard 

Scotland 

Sullivan 

Scott 

Vernon 

Shelby 

Worth 

Nebrasl(a 

Burt 

Nemaha 

Butler 

Otoe 

Cass 

Pierce 

Cedar 

Platte 

Colfax 

Richardson 

Cuming 

Sarpy 

Dakota 

Saunders 

Dixon 

Stanton 

Dodge 

Thurston 

Douglas 

Washington 

Lancaster 

Wayne 

Mddison 

North  Carolina 

Anson 

Jones 

BiMufort 

I'amlico 

Brunswick 

P,'t 

Columbus 

Robeson 

Craven 

L'liion 

Hvde 

Wdshingl.in 

Johnston 

Ohio 

Allen 

I.iisan 

Aahland 

l.ui  as 

Auglaize 

M.idison 

Builer 

Marion 

Champaign 

MrJina 

Clark 

Ml  rcer 

Clinton 

Miami 

Crawford 

Montgomery 

Darke 

Morrow 

Defiance 

Ottawa 

Delaware 

Paulding 

Erie 

Pi(  kawav 

Fairfield 

Preble 

Favette 

P'ltnam 

Franklin 

Richland 

Fulton 

Sandusky 

Greene 

Seneca 

Hancock 

Shelby 

Hardin 

L'nion 

Henry 

Van  Wert 

Highland 

Wavne 

Huron 

Williams 

Knox 

Wood 

Licking 

Wjandot 

Oklahoma 

Craig 

Ottawa 

South  Carolina 

Aiken 

Hampton 

Allendale 

Horry 

Bamberg 

Kershaw 

Barnwell 

Lee 

Calhoun 

Lexington 

Clarendon 

Marion 

Ddrlington 

Marlboro 

Dillon 

Orangeburg 

Dorchester 

Sumter 

Florence 

Williamsburg 

South  Da((ota 

Bon  Homme 

Lake 

Brookings 

Lincoln 

Charles  Mix 

McCook 

Clay 

Minnehaha 

Deuel 

Moody 

Grant 

Roberts 

Hamlin 

Turner 

Hutchinson 

Union 

Kingsbury 

Yankton 

Tennessee 

Carroll 

Crockett 

Chester 

Dyer 

Tennessee — Continued 


Fayette 

Madison 

Gibson 

Obion 

Hardeman 

Shelby 

Haywood 

Tipton 

Lake 

WeaUey 

Lauderdale 

Vb-gJnia 

Nunsemond 

Southampton 

Wisconsin 

Buffalo 

Pierce 

Dane 

Polk 

Dunn 

Racine 

Jackson 

Rock 

Jefferson 

St.  Croix 

Kenosha 

Trempealeau 

Pepin 

Walworth 

These  regulations  have  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Goverrunent  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  witli  the 
Federal  Reports  Act  of  1942,  and  OMB 
Circular  No.  A-40. 

Approved  by  the  Board  of  Directors  on  July 
24,  1979. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
W.  Otto  lohnson. 

Acting  Manager. 

Dated;  November  2, 1979. 

[FR  Doc   79-34604  Filed  11-7-79;  8  45  am] 
BILLING  CODE  3410-0«-H 


Farmers  Home  Administration 
7  CFR  Part  1962 

Personal  Property;  Servicing  and 
Liquidation  of  Chattel  Security 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  is  amending  its 
regulations  pertaining  to  the  servicing  of 
FmHA  loans  secured  by  chattel  liens. 
The  effect  of  these  amendments  is  to 
strengthen  FmHA  chattel  loan  programs 
by  imposing  additional  servicing  duties 
on  FmHA  personnel,  by  clarifying  some 
requirements,  and  by  updating  its 
regulations  where  necessary  to  conform 
to  Agricultural  Stabilization  and 
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County  Supervisor  will  report  the  facts         assets  from  which  FmHA  can 
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collection  or  in  cases  where  a  judgement 
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Conservation  Service  (ASCS) 
regulations  and  recent  legislation.  These 
changes  are  needed  to  incorporate  the 
Secretary  of  Agriculture's 
recommendations  on  servicing  FmHA 
chattel  security  and  to  update  FmHA 
regulations  on  handling  assignments 
from  ASCS.  Revisions  have  also  been 
made  to  comply  with  the  Bankruptcy 
Reform  Act  of  1978,  Pub.  L.  95-598. 
EFFECTIVE  DATE:  November  8, 1979. 
addresses:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  Washington, 
DC.  20250.  All  written  comments  made 
pursuant  to  the  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lynn  L.  Pickinpaugh,  United  States 
Department  of  Agriculture,  Farmers 
Home  Administration,  Production  Loan 
Division,  14th  and  Independence 
Avenue,  Washington.  D.C.  20250,  202- 
447-5044. 

SUPPLEMENTARY  INFORMATION:  FmHA  is 
amending  various  sections  of  Subpart  A 
of  Pari  1962.  Chapter  XVIII,  Title  7.  Code 
of  Federal  Regulations  as  follows: 

1.  Section  1962.6  (c).  (c)(l)[iv),  and 
(c)(2)(ii)  are  being  amended, 
subparagraph  (c)(3)  is  being  deleted,  and 
(c)(4)  is  being  renumbered  to  (c)(3) 
without  change.  These  amendments 
update  regulations  on  assignments  of 
payments  from  ASCS  and  will  include 
assignments  of  upland  cotton  and  rice. 
They  also  change  Form  FmHA  462-8  to 
Form  FmHA  1962-8. 

2.  Section  1962.12  is  being  amended  to 
require  the  County  Supervisor  to  mark 
borrowers'  ASCS  peanut  and  tobacco 
crop  marketing  cards  only  when  FmHA 
advances  funds  or  subordinates  its  crop 
lien  for  the  purpose  of  financing  the 
production  of  the  crops.  It  will  be 
optional  under  other  circumstances. 

3.  Section  1962.17(a)  is  being  amended 
to  authorize  the  release  of  FmHA's 
security  interest  in  basic  security  when 
the  remaining  security  value  is  more 
than  sufficient  to  fully  secure  the 
indebtedness. 

4.  Section  1962.18(a)  is  being  amended 
tu  specifically  require  annual 
inspections  of  livestock  security. 

5.  Section  1962.18  (c)(2)  and  (d)  are 
being  amended  to  clarify  requirements 
for  approval  of  disposition  of  security 
and  reporting  improper  disposition(s)  of 
security  to  the  State  Office. 

6.  Section  1962.26  is  being  amended  to 
refer  to  Part  8  of  Form  FmHA  462-12 
rather  than  Part  7. 

7.  Sections  1962.47, 1962.47(b)(1),  the 
last  sentence  of  §  1962.47(b)(3), 


1962.47(b)(3)(iii),  and  1962.48  are 
amended  to  comply  with  the  Bankruptcy 
Reform  Act  of  1978. 

8.  Section  1962.49  (c)  and  (c)(2)(ii)  are 
being  amended  to  require  the  State 
Director  to  forward  third  party 
conversion  claims  to  the  Office  of  the 
General  Council  (OGC)  within  one  year 
of  the  first  annual  inspection  date 
following  the  conversion. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  These 
amendments,  however,  are  not 
published  for  Proposed  Rulemaking.  It  is 
unnecessary  to  publish  these  changes  as 
proposed  rules  because  some  of  the 
changes  are  being  made  to  make  FmHA 
regulations  conform  to  the  provisions  of 
Pub.  L.  95-598,  some  changes  are 
editorial  in  nature,  and  others  impose 
duties  only  on  Departmental  persormel. 
The  official  responsible  for  making  this 
determination  is  James  E.  Lee,  (202)  447- 
6257. 

Accordingly,  Subpart  A  of  Part  1962  is 
amended  as  follows: 

1.  Section  1962.6  (c),  (c)(l)(iv),  and 
(c)(2)(ii)  are  amended  to  read  as  follows: 

§  1962.6    Liens  and  assignments  on 
chattel  property. 

«       *       Ik       *       * 

(c)  Assignments  of  upland  cotton,  rice, 
wheat,  and  feed  grain  payments. 
Borrowers  may  assign  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  payments  under  ASCS  upland 
cotton,  rice,  wheat  and  feed  grain 
programs. 

(1)  Obtaining  assignments.  *  *  * 
(iv)  For  the  full  amount  of  the 

applicable  upland  cotton,  rice,  wheat, 
and  feed  grain  programs,  including  the 
advance  and/or  final  payment. 

(2)  Selecting  counties.  *  *   * 

(ii)  Obtain  assignments  from  selected 
borrowers  on  Form  FmHA  1962-68, 
"Upland  Cotton.  Rice.  Wheat  and  Feed 
Grain  Programs — Assignments." 
*         *         *         •         • 

2.  §  1962.6(c)(3)  is  deleted  and  (c)(4)  is 
renumbered  to  (c)(3)  without  change. 

3.  §  1962.12  is  amended  to  read  as 

follows; 

§  1 962. 1 2    Marking  ASCS  peanut  and 
tobacco  marketing  cards. 

The  County  Supervisor  will  mark 
borrowers'  ASCS  peanut  and  tobacco 
crop  marketing  cards  when  FmHA 
advances  loan  funds  or  subordinates  its 
crop  lien  for  the  purpose  of  financing  the 
production  of  the  crops.  The  marking  of 
cards  is  optional  in  cases  other  than  the 
above  when  FmHA  has  a  crop  lien. 


4.  §  1962.17  (a)  is  amended  to  read  as 
follows: 

§  1 962. 1 7    Releasing  chattel  security. 

(a)  Basic  security.  Basic  security  is  all 
equipment  (including  fixtures  in  UCC 
States)  and  foundation  herds  and  flocks 
securing  FmHA  loans  which  serve  as  a 
basis  for  the  farming  or  other  operation 
outlined  in  Form  FmHA  431-2,  "Farm 
and  Home  Plan,"  Form  FmHA  431-3. 
"Family  Budget,"  or  Form  FmHA  431-4, 
"Business  Analysis  Nonagricultural 
Enterprise,"  and  replacement  of  such 
property.  It  also  includes  animals  sold 
as  a  result  of  the  normal  culling  process, 
unless  the  borrower  has  replacements 
that  will  keep  numbers  and  production 
up  to  planned  levels  and  animals  or 
birds  sold  when  a  borrower  plans  to 
significantly  reduce  the  basic  livestock 
herd  or  flocks.  County  Supervisors  may 
release  basic  security  when  the  property 
has  been  sold  or  exchanged  for  its 
present  market  value  and  when  the 
value  of  the  borrower's  remaining 
FmHA  security,  as  determined  by  an 
appraisal,  is  substantially  greater  than 
the  amount  of  the  debt  or  when  the 
property  has  been  sold  or  exchanged 
and  the  proceeds  are  used  for  one  or 
more  of  the  following  purposes: 
***** 

5.  §  1962.18  (a),  (c)  (2),  and  (d)  are 
amended  to  read  as  follows: 

§  1962.18    Accounting  for  security. 

(a)  Accounting  by  County  Supervisor. 
The  County  Supervisor  is  responsible 
for  maintaining  a  current  record  of  each 
borrower's  security.  When  the  borrower 
acquires  additional  items  of  chattel 
property  which  will  be  described  on 
subsequent  security  instruments, 
descriptions  of  these  items  will  be 
recorded  on  the  work  copy  of  the 
security  agreement  or  the  file  copy  of 
the  chattel  mortgage  as  appropriate.  The 
original  of  the  security  agreement  should 
not  be  altered.  Livestock  security  will  be 
inspected  annually.  Other  chattel 
security  should  also  be  inspected 
annually.  More  frequent  inspections 
should  be  made  for  borrowers  who  are 
delinquent  or  who  have  been  indebted 
for  less  than  1  full  crop  year.  The  County 
Supervisor  will  make  inspections  to: 
***** 

(c)  Recording  disposition  of 
security.    *  '   ' 

(2)  Employees  having  release 
authority  will  approve  or  disapprove  the 
disposition  of  security  on  Form  FmHA 
462-1. 
***** 

(d)  Reporting  improper  disposition  of 
security.  When  the  borrower  fails  to 
account  properly  for  security,  the 
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FmHA  that  the  proposed  action  does  not         2.  The  fifth  line  of  §  455.82(f)  in 
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Issued  in  ]aniaica.  New  York,  on  October 
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County  Supervisor  will  report  the  facts 
and  make  appropriate  recommendations 
in  writing  promptly  to  the  State  Office  in 
accordance  with  §  1962.49(c)(1)  of  this 
Subpart. 

6.  §  1962.26  is  amended  to  read  as 
follows: 

§  1962.26    Correcting  errors  In  security 
Instruments. 

The  County  Supervisor  may  use  Part  8 
of  Form  FmHA  462-12  to  correct  minor 
errors  in  a  financing  statement  when  the 
errors  are  not  serious  (i.e.,  a  slightly 
misspelled  name).  OGC  will  be  asked  to 
determine  whether  or  not  such  errors 
are  in  fact  minor.  The  County  Supervisor 
may  also  use  Part  8  of  Form  FmHA  462- 
12  to  add  chattel  property  to  the 
financing  statement  (i.e.,  a  new  type  or 
item  of  chattel  or  crops  on  land  not 
previously  described). 
***** 

7.  §5  1962.47. 1962.47(b)(1).  the  last 
sentence  of  1962.47(b)(3)  and 
1962.47(b)(3)(ii)(B)  are  amended  to  read  as 
follows: 

§  1962.47    Bankruptcy  and  insolvency. 

If  a  borrower  becomes  a  debtor  in 
proceedings  under  any  State  or  Federal 
bankruptcy  or  State  insolvency  law,  the 
County  Supervisor  will  promptly  report 
the  facts  and  forward  the  borrower's 
case  file  and  other  pertinent  information 
and  documents  to  the  State  Director  for 
appropriate  handling.  The  County 
Supervisor  will  keep  the  State  Director 
informed  of  further  developments,  but 
will  take  no  other  action  unless  directed 
by  the  State  Director  or  OGC.  Under  the 
Federal  Bankruptcy  Code,  after  payment 
of  fees  and  costs,  unsecured  FmHA 
claims  and  the  amount  of  any  claim  in 
excess  of  any  security  with  interest  to 
the  date  of  filing  the  petition  in 
bankruptcy,  are  entitled  to  payment  on  a 
pro  rata  basis  with  all  other  unsecured 
claims  of  the  same  class.  On  receipt  of 
the  file  and  related  material;  the  State 
Director  will  determine  whether  the 
case  is  a  "no  asset"  or  "asset"  case  or,  if 
uncertain,  obtain  OGC's  advice.  A  "no 
asset"  case  is  one  in  which  FmHA  has 
no  security  for  the  debt  and  the  debtor 
has  no  other  assets  from  which  FrtiHA 
could  make  a  substantial  collection, 
considering  its  priority  rights.  An  "asset 
case"  is  one  in  which  FmHA  has 
security  or  the  debtor  has  other  assets, 
or  both,  from  which  FmHA  could  make  a 
substantial  collection,  considering  its 
priority  rights. 
***** 

(b)  Asset  cases.  (1)  Liquidation 
without  filing  proof  of  claim. 

(i)  If  the  value  of  FmHA's  security  is 
not  more  than  the  amount  of  its  secured 
debt  and  the  borrower  has  no  other 


assets  from  which  FmHA  can 
substantially  collect  considering  its 
priority  rights,  the  security  may  be 
liquidated  by  foreclosure  sale  in  the 
usual  manner  without  preparing  proof  of 
claim  if: 

(A)  the  borrower  voluntarily  releases 
the  borrower's  interest  in  the  security  to 
FmHA  by  executing  a  petition  for 
abandonment;  and 

(B)  the  bankruptcy  judge  grants  relief 
from  the  automatic  stay  applicable  to 
such  actions  once  a  bankruptcy  petition 
is  filed. 
***** 

(3)  Security  released  to  FmHA.  *  *  * 
When  the  bankruptcy  judge  orders 
security  released  to  FmHA.  it  will  be 
Hquidated  unless  the  State  Director 
approves  continuation  with  the 
borrower, 
(ii)  Continuation  with  borrower.  *  *  • 
(B)  Any  security  or  other  instruments 
required  by  OGC.  The  new  promise  and 
other  required  instruments  will  be 
executed  promptly  after  release  of  the 
security  to  FmHA  and  before  the 
borrower's  discharge  in  bankruptcy 
unless,  under  State  law,  the  new 
promise  to  be  effective  must  be  made 
after  discharge  in  bankruptcy.  The  new 
promise  is  enforceable  if: 

[1)  The  bankruptcy  court  advises  the 
debtor,  at  the  discharge  hearing,  as  to 
the  legal  effect  of  the  agreement,  the 
consequences  of  a  default  thereunder, 
and  that  entry  into  the  agreement  is  not 
compelled  by  law;  and 

\2)  The  agreement  is  not  rescinded  by 
the  debtor  within  thirty  days  after 
becoming  enforceable. 
***** 

8.  §  1962.48  is  amended  to  read  as 
follows: 

§  1962.48    Setoffs. 

Generally,  FmHA  will  request  setoffs 
only  when  all  security  has  been 
liquidated,  when  ordinary  collection 
efforts,  including  assignments,  have  not 
been  effective  and,  if  the  borrower  has 
cooperated  with  FmHA  in  the  servicing 
of  the  loan,  the  setoff  would  not  cause 
undue  hardship  on  the  borrower  and  the^ 
borrower's  family.  The  filing  of  a  setoff 
request  will  not  decrease  other 
collection  efforts.  Debts  of  nominal 
amounts  and  debts  discharged  in 
bankruptcy,  will  not  be  collected  by 
setoff  under  this  Subpart.  Cases  will  not 
be  referred  for  civil  action  unfil  after 
any  possible  setoff  actions  are  taken. 
However,  there  may  be  situations  in 
which  funds  become  available  against 
which  setoffs  might  be  possible  after 
referring  the  case  for  court  action. 
Setoffs  will  not  be  requested  in  cases 
referred  to  the  U.S.  Attorney  for 


collection  or  in  cases  where  a  judgement 
has  been  obtained,  without  prior 
approval  of  the  U.S.  Attorney.  Any 
efforts  at  setoff  by  FmHA  against  a 
bankrupt  borrower  are  subject  to  an 
automatic  stay  once  a  bankruptcy 
petition  is  filed.  Relief  from  the  stay  may 
be  granted  only  after  notice  and  hearing 
in  the  bankruptcy  court. 
***** 

9.  §  1962.49  (c)  and  (c)(2)(ii)  are 
amended  to  read  as  follows: 

§  1962.49    CivU  and  criminal  cases. 

•         •         •         *         • 

(c)  Handling  civil  and  criminal  cases. 
All  cases  in  which  court  actions  to  effect 
collection  or  to  enforce  the  rights  of 
FmHA  are  recommended,  and  actions 
relating  to  apparant  violations  of 
Federal  criminal  statutes,  will  be 
forwarded  to  OGC  by  the  State  Director 
in  accordance  with  paragraph  (c)(2)(ii) 
of  this  section. 
***** 

(2)  State  Office  action. 

***** 

(ii)  After  all  of  the  pertinent 
information  available  has  been 
obtained,  the  State  Director  will  refer 
the  case  to  OGC  if  referral  is  required 
under  the  policy  expressed  in  this 
section.  If  such  referral  is  not  required, 
the  State  Director  will  set  forth  in  Item 
19  of  Form  FmHA  455-1  the  basis  for  the 
determination  not  to  refer  the  case  and 
instructions  for  followup  servicing 
action.  The  State  Director  will  not 
recommend  a  third  party  conversion 
claim  to  the  OGC  if  more  than  one  year 
has  run  from  the  date  of  the  annual 
accounting  following  the  disposition  of 
security,  unless  the  Administrator  or 
delegate  determines  a  longer  period  of 
time  should  be  applied  either  because  of 
compelling  circumstances  such  as 
evidence  of  intent  to  defraud  or 
misrepresentation,  or  because  the  case 
has  been  investigated  by  the  OI. 
Demands  on  third-party  purchasers  will 
be  made  in  accordance  with 
subparagraph  (a)  (4)  of  this  section.  In 
cases  referred  to  OGC,  the  State 
Director  will  make  comments  and 
recommendations  regarding  the  civil 
and  criminal  aspects  of  the  case  on 
Form  FmHA  455-1.  With  respect  to  the 
criminal  aspects  of  the  case,  the  State 
Director,  in  making  a  recommendation, 
will  consider  the  nature  and  gravity  of 
the  offense,  the  restitution  made  or 
undertaken,  and  all  other  extenuating 
circumstances. 
*        •        •        •        * 

This  document  has  been  reviewed  in 
accordance  with  FmHA  instruction 
1901-G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
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FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190.  an  Environmental 
Impact  Statement  is  not  required. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  &om  the  office 
of  the  Chiet  Directives  Management 
Branch,  Farmers  Home  Administration, 
U.S.  Department  of  Agriculture,  Room 
6346,  Washington,  D.C.  20250. 

(7  U.S.C.  1989;  5  U.S.C.  301,  Sec,  10  PL.  93- 
357.  88  Stat.  392;  delegation  of  authority  by 
the  Sec.  of  Agru,  7  CFR  2.23;  delegation  of 
Authority  by  the  Asst  Sec  for  Rural 
Development.  7  CFR  2.70) 
Dated:  October  IB,  1979. 

Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
A  dministration. 

[FR  Doc.  79-345M  Filed  11-7-79;  8?tS  am] 
BILLMO  CODE  3410-07-H 


7  CFR  Part  1980 

General;  Business  and  Industrial  Loan 
Program;  Amendments 

Correction 

In  FR  Doc.  79-33617,  appearing  at 
page  62476  in  the  issue  of  Wednesday, 
October  31, 1979,  the  first  full  paragraph 
in  column  two  should  be  designated  as 
"7."  rather  than  "6." 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  ENERGY 

Office  Of  Conservation  and  Solar 
Energy 

10  CFR  Parts  450  and  455 

Grant  Programs  for  Schools  and 
Hospitals,  and  Buildings  Owned  by 
Units  of  Local  Government  and  Public 
Care  Institutions 

Correction 

In  FR  Doc.  79-32811,  appearing  on 
page  61317  in  the  issue  of  Wednesday, 
October  24, 1979,  the  following  changes 
should  be  made. 

1.  The  second  line  of  §  455.82(f)  in 
column  two  should  read,  "technical 
assistance  program  or  one  or". 


2.  The  fifth  line  of  §  455.82(f)  in 
column  three  should  read,  "building  may 
be  wholly  or  partially". 


BILUNQ  CODE  1S0S-01-4I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  7»-EA-59:  AmdL  39-3606] 

Airworthiness  Directives;  Bendix 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  rule  amends 
Airworthiness  Directive  (AD)  79-18-06, 
applicable  to  Bendix  type  magnetos, 
which  requires  an  inspection  of  the 
magnetos.  It  has  been  determined  that 
the  10-hour  inspection  period  is  too 
restrictive,  and  this  rule  will  permit  an 
extension  of  that  time. 

EFFECTIVE  DATE:  November  8. 1979. 

ADDRESSES:  Bendix  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  Sidney^  New  York  13838. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  Farrar,  Propulsion  Section,  AEA-214, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Airport.  Jamaica,  New  York  11430;  Tel. 
212-995-2894. 

In  view  of  the  relaxation  of  the  rule, 
notice  and  public  procedure  hereon  are 
unnecessary,  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  amending  AD  79-18-08,  as 
follows: 

Add  the  following  to  the  last 
paragraph:  Upon  request,  with 
substantiating  data  submitted  through 
an  FAA  Maintenance  Inspector,  the 
compliance  time  specified  in  this  AD 
may  be  adjusted  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Eastern  Region. 

EFFECTIVE  DATE:  This  amendment  is 
effective  November  8, 1979. 

(Sees.  313(a).  601.  and  803,  Federal  Aviation 
Act  of  1958.  as  amended.  49  U.S.C.  1354(a), 
1421.  and  1423;  Sec  6(c).  Department  of 
Transportation  Act  49  U.S.C.  1655(c);  and  14 
CFR  11.89.) 


Issued  in  ]aiiiaica.  New  York,  on  October 
26, 1979. 

Timothy  L  Hartnett, 

Acting  Director,  Eastern  Region. 

[FR  Doc  79-34193  Filed  11-7-79:  8:4S  am] 
BILLINQ  CODE  4«1»-1»-M 

14  CFR  Part  39 

[Docket  No.  79-WE-21-AO;  Amdt  39-3604] 

Airworthiness  Directives;  McDonnell 
Douglas  DC- 10  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  McDonnell  Douglas  DC-10 
airplanes  which  requires  inspection  of 
the  bolts  that  attach  the  aft  support 
assembly  of  the  Number  1,  2,  and  3 
engines  to  the  pylon.  This  amendment  is 
necessary  to  relieve  the  present 
mandatory  inspection  interval  at  engine 
change  which"  the  FAA  has  determined 
is  not  required  for  safety. 

DATES:  Effective  November  1, 1979. 
Compliance  schedule:  As  prescribed  in 
the  body  of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007.  Worid 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  amends  Amendment  39- 
3575  (44  FR  54989),  AD  79-20-01  which 
currently  requires  inspection  of  the  bolts 
that  attach  the  aft  support  assembly  of 
the  Number  1,  2,  and  3  engines  to  the 
pylon  at  intervals  of  3,600  hours'  time  in 
service  or  engine  change/removal. 

Since  issuing  Amendment  39-3575  the 
FAA  has  determined  that  the  mandatory 
inspection  at  time  of  engine  removal/ 
change  serves  no  essential  safety 
function  and  may  impose  a  burden  upon 
operators  whose  aircraft  undergo  engine 
change  at  remote  bases  where  the 
necessary  equipment  for  inspection  of 
the  engine  bolts  may  not  be  available. 
Therefore,  the  FAA  is  amending 
Amendment  39-3575  to  delete 
requirements  for  inspection  at  engine 
removal/change.  In  addition,  the  list  of 
suitable  replacement  bolts  has  been 
augmented. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  pubHc 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
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amendment  effective  in  less  than  thirty 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  amending  Amendment  39-3575.  AD 
79-20-01  to  read  in  pertinent  part  as 
fo!lovvs: 
***** 

(c]  Within  600  hours'  time  in  service 
after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed 
3,600  hours'  time  in  service,  inspect  the 
four  main  aft  mount  to  pylon  bulkhead 
bolts,  in  accordance  with  the 
nondestructive  test  procedures  in 
McDonnell  Douglas  DC-10  Service 
Bulletin  54-72  dated  27  August  1979. 
***** 

(e)  These  special  inspections  may  be 
discontinued  and  normal  maintenance 
inspections  resumed  after  installation  of 
inconel  bolts  (77711-10-34  and  77711-8- 
21,  Series  10)  or  (77711-12-34,  Series  40). 
***** 

This  amendment  becomes  effective 
November  1,  1979. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423J;  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  California  on 
October  24,  1979. 
William  R.  Krieger, 

Acting  Director,  FAA  Western  Region. 

[FR  Doc  79-34192  Filed  11-7-79:  8.45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  75-CE-26-AD;  Amendment  39- 
3609] 

Airworthiness  Directive;  Cessna  T310, 
320,  340,  401  and  411  Series  Airplanes 
and  Cessna  Models  402, 402A,  402B, 
414,  421,  421 A  and  42 IB  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule  (revision). 

summary:  This  amendment  revises 
A  irworthiness  Directive  75-23-08. 
applicable  to  Cessna  T310.  320.  340.  401 
and  411  series  airplanes,  and  Cessna 
Models  402,  402A.  402B.  414.  421.  421A 
and  421B  airplanes  by  either  deleting  the 
inspection  requirements  or  extending 
the  inspection  intervals  on  additional 
new  improved  exhaust  system 
components.  This  action  provides  relief 
to  owners/operators  without 
compromising  safety. 


EFFECTIVE  DATE:  November  13.  1979. 

COMPUANCE:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Cessna  Multi-Engine 
Service  Letters  Number  ME77-1 
(Supplement  »2),  dated  June  26. 1978. 
and  ME79-32,  dated  August  17, 1979. 
referenced  in  this  AD,  may  be  obtained 
from  Cessna  Aircraft  Company, 
Marketing  Division,  Attention:  Customer 
Service  Department,  Wichita,  Kansas 
67201;  Telephone  (316)  685-9111.  Copies 
of  the  Service  Letters  cited  above  are 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106  and  at  Room  916.  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  L.  Page,  Aerospace  Engineer. 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
Telephone  (816)  374-3446. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  again  revises  AD  75-23-08. 
applicable  to  Cessna  T310,  320.  340,  401 
and  411  series  airplanes,  and  Cessna 
Models  402,  402A,  402B,  414,  421,  421A 
and  421B  airplanes.  Subsequent  to  the 
issuance  of  the  original  AD,  the 
manufacturer  developed  and  made 
available  exhaust  system  components 
having  increased  reliability.  The  FAA, 
by  Amendment  39-3298,  revised  AD  75- 
23-08  by  deleting  the  inspection 
requirements  or  extending  the 
inspection  intervals  on  these  improved 
components.  The  manufacturer  has  now 
made  available  additional,  improved 
components  which  do  not  require 
inspection  per  AD  75-23-08  or  may  be 
inspected  at  extended  intervals,  without 
compromising  the  existing  level  of 
safety.  Deleting  the  inspection 
requirements  or  increasing  the 
inspection  intervals  on  these 
components  has  the  effect  of  reducing 
the  cost  of  maintaining  airworthiness  on 
these  airplanes  having  these 
components  installed.  Accordingly,  the 
FAA  is  again  revising  the  AD  to  make  it 
consistent  with  these  actions  and 
Cessna  Multi-Engine  Service 
Information  Letter  ME79-32.  dated 
August  17, 1979.  which  covers  the 
subject  matter  of  this  revision. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  pubhc 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days  after  the  date  of  publication  in  the 
Federal  Register. 


Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  revising  AD  75-23-08. 
Amendment  39-2419  (40  FR  52717-52720) 
as  corrected  on  December  1,  1975  (40  FR 
55637)  and  as  revised  by  Amendments 
39-2687  (41  FR  33245,  33246).  3&-2830  (42 
FR  9013)  and  39-3298  (43  FR  41376- 
41381).  as  follows: 

(1)  Revise  Table  I  in  accordance  with  the 
following: 

(a)  Add  two  asterisks  (**)  in  the  Torque 
column  in  the  P/N  NH  1000897-30  Coupling 
line  and  the  following  sentence  below  the 
table. 

('•)  The  24096-300-N  gasket  is  not  required 
at  the  exhaust  wastegate  inlet  of  421,  421A, 
and  421B  aircraft  when  the  NH  1000897-30 
Single-piece  coupling  is  installed. 

(b)  Change  the  existing  number  2  in  the 
quantity  per  aircraft  column  to  "4"  in  the  P/N 
NH  1000897-20  Coupling  line. 

(c)  In  the  340.  340A  column  in  the  P/N 
4256AB200  Clamp  line  add  an  "X". 

(d)  In  the  location  column  in  the  P/N 
4256AB200  Clamp  line,  revise  the  existing 
entry  to  read:  "Wastegate  Inlet  (340A)(414) 
and  Wastegate  exit  (421)." 

(2)  Delete  Existing  Table  II  with  Notes  and 
add  a  new  Table  II  with  Notes  which  read: 
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.   TABLE  II 


100  HOUR  INSHLCI'lON  EXHAUST  SYSTEM  CCMPOt^ENIS 

« 

Descxlpciori  it 
Parr  Nuirber 

Qcy 

Per  Enj? 

T310 
P.  Q,  R 

320 
D,  E,  F 

340 

yuok 

401/402 
A,   B 

414 

421 
A.   B 

Notes 

pjcrjiusc  Stack  Assy 

1   OH) 

X 

7 

9910379-1  L,H.  Eng 
(Inconel  601) 

9910379-2  R.H.  Eng 
(Inconel  601) 

1  (RH) 

X 

7 

^fc  SliD  Joints 

1 

• 

X 

9910314-1 

(Inconel  601) 

Afr  Elbows 

1 

X 

X 

X 

1&4 

9910299-3  (DD 
(565A55I-5) 

9910299-a  (RH) 
(565^551-6) 

1 

X 

X 

* 

X 

W^ 

9910301-1 
(0850712-39) 

1  (LH) 

X 

X 

■ 

X 

1 

9910301-3 
(0850712-41) 

1  (PH) 

X 

X 

X 

1 

9910301-5 
(0850712-40) 

1  OH) 

X 

X 

X 

1 

9910379-19 
(Inconel  601) 

1  OH) 

X 

9910379-20 
(Inccjnel  601) 

1  (RH) 

X 

Wve  Collector  Assy 

1 

X 

X 

1.3 
&  4 

9910299-8 

(Inconel  601) 

9910301-4 
(0850732-3) 

I  (LH) 

X 

X 

X 

1&2 

9910301-6 
(0850732-18) 

1  (RH) 

X 

X 

X 

^f,? 

9910341-1 

(Incc3nel  601) 

1 

X 

1.3.S.4 

'.Castegaca  Inlet 
Elbow 

1 

X 

X 

9910299-5 
(5654551-4) 

Ccuplings 
fO.e  Piece) 

1 

X 

6 

v:aste2ace  Inlet 
NH1000897-30 

Wve  Collector  Inlet 
'^M.000897-20 

2 

X 

X 

X 

5 
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Notes  for  Table  II 

General  Notes:  0850XXX  and  5654XXX 
dash  numbers  shown  in  parentheses  are 
earlier  part  numbers  for  the  corresponding 
9910XXX  dash  numbers.  Ball  joint  attaching 
parts  (springs,  bolts,  nuts,  washers  and  cotter 
pins)  are  subject  to  the  100-hour  inspection 
instead  of  the  50-hour,  only  if  installed  in 
combination  with  the  components  listed  in 
Table  II. 

1.  Components  incorporate  formed  sheet 
metal  coupling  flanges. 

2.  Components  incorporate  external  safety 
ring. 

3.  Components  incorporate  internal  safety 
sleeve. 

4.  Components  require  seals  at  coupling 
flange. 

5.  Alteri^ate  for  MVT68892-250  and 
4301BT250  couplmgs. 

6.  .\H10000897-30  supersedes  4356AA3DO. 
Gasket  P/.\  24096-300-N  is  not  required  with 
the  .\H1Q00897-30  Clamp. 

7.  Exhaust  stack  assemblies  are  sealed 
t>pe.  and  the  part  numbers  shown  include 
risers  for  both  cylinder  banks  and  the 
crossover  pipes. 
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TABLE  III 


EXEMPT  EJQiAUST  SYST31  CQIPCXEOTS 


1 

T 

• 

Descrxpcirm  (m 
Part  Nvr-ber 

Qcy 

Per  En;; 

T310 
P.Q.R 

320 

D.E.F 

3iO 

^l^ 

A.B 

414 

^21 
A.B 

■  Notes 

1 

^xh^T.ist  Stack  Assy 

9910295-13  LH 
(Inconel  601) 
or 

9910293-9  LH 
(5155166-1) 

1 

X 

X 

X 

X 

X 

X 

1 

9910295-K  Rh 
(Inconel  601) 
or 

9910295-10  RH 
(5155166-2) 

1 

X 

X 

X 

X 

X 

X 

1 

Aft  Slio  Joints 

9910296-2 

(Lnccnel  601) 
or 
9910296-1 

(5355108-A) 

(Seamless  Sceel) 

2 

X 

X 

X 

X 

X 

X 

1           1 

■■ 

Aft  Elbows 

I 

X 

X 

X 

2 

(Incop.el   601  nat'l, 
seal-liiss  style 
r.-3ch.i_-.ed  coupling 
flanges  &  inteinai 
safety  sleeves) 

9910299-15  (UV) 

9vl0299-l6  (P.H> 

1 

X 

X 

X 

2 

9^10301-14 

1   (LH)        1          X 

X 

X 

I 

9910301-16 

i   (LH)                   X 

X 

X        1 

1 

9^10301-17 

i   (RK)                   X 

X 

!             1 

X 

—     

1 

.-Ve  GDllector  Assv 

1 

X 

X 

-) 

(InciTnel  601  rat'l 
6.  sPAl-less  style 
~j chined  coupling 
flanges) 

99102099-9 

991O301-L5 

i   (LH) 

X 

X 

X 

1 

^910301-18 

I   (RH) 

X 

X 

X 

2 

-'9103A1-2 

1 

X 

2 

1                      .                                         ,                   j 

U  M  I 
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.>escrLrci.>m  ex 
Parr  >*.rter 


Cverbcard  Exr^^:.:st 


5C7I1-33  S.  -31 


» - » M  -  ^  ■ — * — 


(565i.;51-«1 


5.:;3_^o-j 


991C29°-10 


Per  Ens 


1   OH) 


7310 
P.O.R 


1   OH) 


"7370" 
D.E.F 


IST 


X    r 


"3zajr 


A.B 


■515" 


1  noD 

1   v-A) 


X 


~szr 

A.B 


Korea 


t.-\.-.) 


~i        Z" 


1 T 


0.-pr^c<?rd  Pl^e 


•asoTu-i 


'  j^r*:?  iLC-o** 


:.:51-3> 


T,^i>o  Shield 


:S5:-902-l 


I      X      r 


I 


'rfve  G3nect:7r  1-ilec 

■:-acoos97-^ 


2/LH 

(AU) 

2/RH 

l/TQI 
(T310. 
320  & 

^1/^2) 


k:-Q  000897-70 


'KL  000897-0) 


—  u  ' 

1       ^ 


•>100C  297-50 


L± 


T ' 


I        '       I 
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Notes  for  Table  III 

General  Notes:  5155XXX,  5355XXX,  and 
5654XXX  dash  numbers  shown  in 
parentheses  are  earlier  part  numbers  for  the 
corresponding  9910XXX  dash  numbers.  Ball 
joint  attaching  parts  (springs,  bolts,  nuts, 
washers  and  cotter  pins)  are  exempt  from 
mandatory  inspections  only  if  installed  in 
combination  with  the  components  listed  in 
Table  III. 

1.  Exhaust  stack  assemblies  are  seal-less 
type,  and  part  numbers  shown  are  complete 
bank  assemblies. 

2.  On  aircraft  prior  to  1979  Models,  the 
initial  replacement  must  include  the  aft 
elbow,  wye  collector  assemblies  and  clamps 
since  they  are  not  interchangeable  with 
earlier  components. 

3.  Attach  5155156-5  Elbow  to  overboard 
stack  using  one  each  5155157-1  Flex  Joint  and 
two  each  U84C200  SH  Clamps. 

(4)  Revise  the  sentence  immediately 
following  Paragraph  VI  to  read:  "Cessna 
Service  Letter  ME75-17  dated  July  14. 1975, 
Cessna  Service  Letter  ME77-1  dated  January 

24. 1977,  and  Supplement  2  thereto  dated  June 

26. 1978,  and  Cessna  Multiengine  Service 
Information  Letter  ME79-32  dated  August  17, 
1979,  pertain  to  this  subject. 

This  amendment  becomes  effective 
November  13, 1979. 
(Sees.  3W(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Administration 
(14  CFR  Sec.  11.89).) 

Note. —  The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA.  Office  of  the  Regional  Counsel,  Room 
1558.  601  East  12th  Street.  Kansas  City. 
Missouri  64106. 

Issued  in  Kansas  City.  Missouri  on  October 
:io.  1979. 
John  E.  Shaw, 
Acting  Director,  Central  Region. 

|l  K  Our  79-34406  Filed  11-7-79;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
I  Docket  9064] 

American  Medical  Association; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  This  order,  among  other 
things,  requires  a  Chicago,  111.  medical 
association  to  cease  engaging  in  any 
action  that  would  restrict  its  members' 
solicitation  of  patients  by  advertising. 


submission  of  bids,  or  otherwise; 
interfere  with  the  amount  or  form  of 
compensation  exchanged  for  member's 
professional  services;  characterized  as 
unethical  the  use  of  close  panel  or  other 
health  care  delivery  plans  that  limit 
patient's  choice  of  a  physician;  or 
characterize  as  unethical  the 
participation  by  non-physicians  in  the 
ownership  or  management  of  health 
care  organizations  that  provide 
physician  services.  The  American 
Medical  Association  ("AMA")  is  further 
required  to  mail  to  each  of  its  members 
a  letter  setting  forth  the  terms  of  the 
order;  amend  its  Principles  of  Medical 
Ethics  and  the  Judicial  Council's 
Opinions  and  Reports  to  conform  with 
those  terms:  and  publish  the  revised 
documents  in  specified  medical  journals. 
Additionally,  AMA  is  required  to 
terminate,  for  one  year,  all  ties  with  a 
medical  society  that  engages  in 
prohibited  conduct. 

DATES:  Complaint  issued  Dec.  19, 1975. 
Final  order  issued  Oct.  12,  1979.' 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/CS-8,  L.  Barry  Costilo, 
Washington,  D.C.  20580.  (202)  724-1213. 
SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  The  American  Medical 
Association,  a  corporation.  The 
Connecticut  State  Medical  Society,  a 
corporation,  and  The  New  Haven 
County  Medical  Association,  Inc.  The 
prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Coercing  and  Intimidating:  §  13.367 
Members.  Subpart-Corrective  Actions 
and/or  Requirements:  §  13.533-20 
Disclosures;  13.533-40  Furnishing 
information  to  media;  13.533-45 
Maintain  records:  13.533-50  Maintain 
means  of  communication;  13.533-60 
Release  of  general,  specific,  or 
contractual  constrictions,  requirements, 
or  restraints. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

United  States  of  America  Before  the  Federal 
Trade  Commission 

Commissioners:  Michael  Pertschuk. 

Chairman,  Paul  Rand  Dixon,  David  A. 

Clanton,  Robert  Pitofsky. 
In  the  matter  of:  The  American  Medical 
Association,  a  corporation.  The  Connecticut 
State  Medical  Society,  a  corporation,  The 


'  Copies  of  the  Complaint,  Memorandum  of 
Chairman  Pertschuk  In  Response  To  Motions  For 
His  Recusal  In  This  Proceeding.  Initial  Decision, 
Opinion  of  the  Commission  and  Final  Order  filed 
with  the  original  document 


New  Haven  County  Medical  Association,  Inc. 
(Docket  No.  9064);  Final  Otder 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeals  of  respondents 
from  the  Initial  Decision,  and  upon  briefs  and 
oral  argument  in  support  thereof  and 
opposition  thereto,  and  the  Commission  for 
the  reasons  stated  in  the  accompanying 
Opinion  having  determined  to  deny  the 
appeal  of  respondent  American  Medical 
Association  and  to  grant  the  appeal  in  part  of 
respondents  Connecticut  State  Medical 
Society  and  New  Haven  County  Medical 
Association,  Inc. 

It  is  ordered  that  the  Initial  Decision  of  the 
administrative  law  judge  be  adopted  as  the 
Findings  of  Fact  and  Conclusions  of  Law  of 
the  Commission,  except  to  the  extent 
inconsistent  with  the  accompanying  Opinion, 

Other  Findings  of  Fact  and  Conclusions  of 
Law  of  the  Commission  are  contained  in  the 
accompanying  Opinion. 

It  is  further  ordered  that  the  following 
Order  to  Cease  and  Desist  be,  and  it  hereby 
is  entered. 

/. 

It  is  ordered  that  respondent  American 
Medical  Association,  and  its  delegates, 
trustees,  councils,  committees,  officers, 
representatives,  agents,  employees, 
successors  and  assigns,  directly  or  indirectly, 
or  through  any  corporate  or  other  device,  in 
or  in  connection  with  respondent's  activities 
as  a  professional  association  in  or  affecting 
commerce,  as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Restricting,  regulating,  impeding, 
declaring  unethical,  interfering  with,  or 
advising  against  the  advertising  or  publishing 
by  any  person  of  the  prices,  terms  or 
conditions  of  sale  of  physicians'  services,  or 
of  information  about  physicians'  services, 
facilities  or  equipment  which  are  offered  for 
sale  or  made  available  by  physicians  or  by 
any  organization  with  which  physicians  are 
affiliated: 

B.  Restricting,  regulating,  impeding, 
declaring  unethical,  interfering  with,  or 
advising  against  the  solicitation,  through 
advertising  or  by  any  other  means,  including 
but  not  limited  to  bidding  practices,  of 
patients,  patronage,  or  contracts  to  supply 
physicians'  services,  by  any  physician  or  by 
any  organization  with  which  physicians  are 
affiliated;  and 

C.  Inducing,  urging,  encouraging,  or 
assisting  any  physician,  or  any  medical 
association,  group  of  physicians,  hospital, 
insurance  carrier  or  any  other  non- 
governmental organization  to  take  any  of  the 
actions  prohibited  by  this  Part. 

Nothing  contained  in  this  Part  shall 
prohibit  respondent  from  formulating, 
adopting,  disseminating  to  its  constituent  and 
component  medical  organizations  and  to  its 
members,  and  enforcing  reasonable  ethical 
guidelines  governing  the  conduct  of  its 
members  with  respect  to  representations, 
including  unsubstantiated  representations, 
that  would  be  false  or  deceptive  within  the 
meaning  of  Section  5  of  the  Federal  Trade 
Commission  Act,  or  with  respect  to  univited, 
in-person  solicitation  of  actual  or  potential 
patients,  who.  because  of  their  particular 
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circumstances,  are  vulnerable  to  undue 
influence. 

//. 

It  is  further  ordered  that  respondent 
American  Medical  Association,  and  its 
delegates,  trustees,  councils,  committees, 
officers,  representatives,  agents,  employees, 
successors  and  assigns,  directly  or  indirectly, 
or  through  any  corporate  or  other  device,  in 
or  in  connection  with  respondent's  activities 
as  a  professional  association  in  or  affecting 
commerce,  as  "commerce"  is  deHned  in  the 
Federal  Trade  Commission  Act  do  forthwith 
cease  and  desist  from: 

A.  Restricting,  regulating,  impeding, 
advising  on  the  ethical  propriety  of,  or 
interfering  with  the  consideration  offered  or 
provided  to  any  physician  in  return  for  the 
sale,  purchase  or  distribution  of  his  or  her 
professional  services; 

B.  Restricting,  interfering  with,  or  impeding 
the  growth,  development  or  operations  of  any 
entity  that  offers  physicians'  services  to  the 
public,  by  means  of  any  statement  or  other 
representations  concerning  the  ethical 
propriety  of  medical  service  arrangements 
that  limit  the  patient's  choice  of  a  physician; 

C.  Restricting,  interfering  with,  or  impeding 
the  growth,  development  or  operations  of  any 
entity  that  offers  physicians'  services  to  the 
public,  by  means  of  any  statement  or  other 
representation  concerning  the  ethical 
propriety  of  participation  by  non-physicians 
in  the  ownership  or  management  of  said 
organization;  and 

D.  Inducing,  urging,  encouraging,  or 
assisting  any  physician,  or  any  medical 
association,  group  of  physicians,  hospital, 
insurance  carrier  or  any  other  non- 
governmental oi^anization  to  take  any  of  the 
actions  prohibited  by  this  Part. 

It  is  further  ordered  that  respondent 
American  Medical  Association  cease  and 
desist  from  taking  any  formal  action  against  a 
person  alleged  to  have  violated  any  ethical 
standard  promulgated  in  conformity  with  this 
Order  without  first  providing  such  person 
with: 

A.  Reasonable  written  notice  of  the 
allegations  against  him  or  her; 

B.  A  hearing  wherein  such  person  or  a 
person  retained  by  him  or  her  may  seek  to 
rebut  such  allegations;  and 

C.  The  written  findings  or  conclusions  of 
respondent  with  respect  to  such  allegations. 

IV. 

It  is  further  ordered  that  respondent 
American  Medical  Association: 

A.  Send  by  first  class  mail  a  copy  of  a  letter 
in  the  form  shown  in  Appendix  A  to  this 
Order  to  each  of  its  present  members  and  to 
each  constituent  and  component  organization 
of  respondent,  within  sixty  (60)  days  after 
this  Order  becomes  final. 

B.  For  a  period  of  ten  years,  provide  each 
new  member  of  respondent  and  each 
constituent  and  component  organization  of 
respondent  with  a  copy  of  this  Order  at  the 
time  the  member  is  accepted  into 
membership. 

C.  Within  ninety  (90)  days  after  this  Order 
becomes  final,  remove  from  respondent 
American  Medical  Association's  Principles  of 


Medical  Ethics  and  the  Judicial  Council's 
Opinions  and  Reports,  and  from  the 
constitution  and  bylaws  and  any  other 
existing  policy  statement  or  guideline  of 
respondent,  any  provision,  interpretation  or 
policy  statement  which  ia  inconsistent  with 
the  provisions  of  Parts  I  and  II  of  this  Order 
and,  within  one  hundred  and  twenty  (120) 
days  after  this  Order  becomes  final,  publish 
in  the  Journal  of  the  American  Medical 
Association  and  in  American  Medical  News 
the  revised  versions  of  such  documents. 
Statements,  or  guidelines. 

D.  Require  as  a  condition  of  affiliation  with 
respondent  that  any  constituent  or 
component  organization  agree  by  action 
taken  by  the  constituent  or  component 
organization's  governing  body  to  adhere  to 
the  provisions  of  Parts  L  II.  and  III  of  this 
Order. 

E.  Terminate  for  a  period  of  one  year  their 
affiliation  with  any  constituent  or  component 
organization  within  one  hundred  and  twenty 
(120)  days  after  learning  or  having  reason  to 
believe  that  said  constituent  or  component 
organization  has  engaged,  after  the  date  this 
Order  becomes  final,  in  any  act  or  practice 
that  if  committed  by  respondent  would  be 
prohibited  by  Part  I,  II  or  III  of  this  Order. 

V. 

It  is  further  ordered  that  respondent 
American  Medical  Association: 

A.  Within  sixty  (60)  days  after  the  Order 
becomes  final  publish  a  copy  of  this  Order 
with  such  prominence  as  feature  articles  are 
regularly  published  in  \he  Journal  of  the 
American  Medical  Association  and  in 
American  Medical  News  or  in  any  successor 
publication. 

B.  Within  one  hundred  and  twenty  (120) 
days  after  this  order  becomes  final,  file  a 
written  report  with  the  Federal  Trade 
Commission  setting  forth  in  detail  the  mcmner 
and  form  in  which  it  has  complied  with  this 
Order. 

C.  For  a  period  of  five  (5)  years  after  this 
Order  becomes  final,  maintain  and  make 
available  to  the  Commission  staff  for 
inspection  and  copying  upon  reasonable 
notice,  records  adequate  to  describe  in  detail 
any  action  taken  in  connection  with  the 
activities  covered  by  Parts  I  and  II  of  this 
Order,  including  but  not  limited  to  any  advice 
or  interpretations  rendered  wvith  respect  to 
advertising,  solicitation,  or  contract  practice 
involving  any  of  its  members. 

D.  Within  one  year  after  this  Order 
becomes  final,  and  annually  thereafter,  for  a 
period  of  five  (5)  years,  file  a  written  report 
with  the  Federal  Trade  Commission  setting 
forth  in  detail  any  action  taken  in  connection 
with  the  activities  covered  by  Parts  I  and  II  of 
this  Order,  including  but  not  limited  to  any 
advice  or  interpretations  rendered  with 
respect  to  advertising,  solicitation  or  contract 
practice  involving  any  of  its  members. 

Vl. 

It  is  further  ordered  that  respondent 
American  Medical  Association  shall  notify 
the  Commission  at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  respondent, 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a  successor 
corporation  or  association,  or  any  other 


change  in  the  corporation  or  association 
which  may  affect  compliance  obligations 
arising  out  of  this  Order. 

Appendix  A 
Dear  Doctor 

As  you  know,  the  Federal  Trade 
Commission  issued  a  complaint  against  the 
AMA  on  December  19, 1975,  challenging  the 
AMA's  ethical  restrictions  on  the  advertising, 
solicitation,  and  contractual  practices  of  its 
members.  The  complaint  also  named  the 
Connecticut  State  Medical  Society  and  the 
New  Haven  County  Medical  Association.  Inc. 
as  respondents. 

In  an  opinion  issued  on  (insert  issue  date], 
the  FTC  held  that  the  AMA.  the  two 
Connecticut  medical  societies,  and  other 
state  and  local  medical  associations  have 
unlawfully  restricted  the  advertising, 
solicitation,  and  contractual  practices  of  their 
members  in  violation  of  Section  S  of  the 
Federal  Trade  Commission  Act. 

In  conjunction  with  that  opinion,  the 
Commission  issued  an  order  which  has  now 
become  final.  This  order  is  printed  in  the 
[insert  issue  date]  issue  of  tiie  Journal  of  the 
American  Medical  Association,  the  [insert 
issue  date]  issue  ol  American  Medical  News 
and  may  be  obtained  from  the  AMA 
headquarters  or  from  your  state  or  local 
medical  society. 

Among  other  things,  the  order  forbids  any 
action  by  AMA  that  would: 

Restrict  its  members'  solicitation  of 
patients  by  advertising,  submission  of  bids, 
or  other  means. 

Interfere  with  either  the  amount  or  the  form 
of  compensation  provided  a  member  in 
exchange  for  his  or  her  professional  services. 
Characterize  as  unethical  the  use  of  closed 
panel  or  other  health  care  delivery  plans  that 
limit  the  patient's  choice  of  a  physician. 

Characterize  as  unethical  the  participation 
of  non-physicians  in  the  ownership  or 
management  of  health  care  organizations  that 
provide  physician  services  to  the  public. 

However,  the  order  does  not  prohibit  the 
AMA  from  formulating  and  enforcing 
reasonable  ethical  guidelines  governing 
deceptive  advertising  and  solicitation 
(including  imsubstantiated  representations). 
The  AMA  may  also  issue  guidelines 
concerning  uninvited,  in-person  solicitation  of 
patients  who,  because  of  their  particular 
circumstances,  are  vulnerable  to  undue 
influence. 

Finally,  the  order  requires  the  AMA  to 
amend  the  Principles  of  Medical  Ethics  and 
the  Judicial  Council's  Opinions  and  Reports 
and  to  sever  all  ties  for  one  year  with  any 
state  or  local  medical  society  that  engages  in 
conduct  of  the  type  prohibited  under  the 
order. 
Thank  you  for  your  cooperation. 

Sincerely, 

President   

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 
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Document  Security  and 
Declassification 
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Administration. 
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summary:  This  revision  to  the  General 
Services  Administration  Property 
Management  Regulations  modifies 
regulations  covering  classification, 
declassification,  downgrading,  and 
access  to  national  defense  classified 
materials  as  required  by  Executive 
Order  12065.  This  change  will  tighten 
restrictions  on  the  generation  of 
classified  material  while  estabhshing 
procedures  to  faciUtate  pubHc  access  to 
materials  no  longer  in  need  of  the 
continued  protection  of  classification. 
EFFECTIVE  DATE:  November  8, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Neri,  Chief,  Personnel  Security 
Branch  {202-56&-1421). 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Accordingly.  41  CFR  Part  105-62,  is 
revised  as  follows: 

PART  105-62— DOCUMENT  SECURITY 
AND  DECLASSIFICATION 

Sec. 

105-62.000     Scope  of  part. 

Subpart  105.62.1— Classified  Materials 

105-62.101     Security  classification 

categories. 
105-62,102     Authority  to  classify. 
105-62.103     Access  to  GSA-originated 

materials. 

Subpart  105-62.2— Declassification  and 
Downgrading 

105-62.201     Declassification  and 

downgrading. 
105-62.202     Review  of  classified  materials 

for  declassification  purposes. 

Authority:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(c):  and  Executive  Order  12065 
dated  June  28,  1978. 

§  105-62.000    Scope  of  part. 

This  part  prescribes  procedures  for 
safeguarding  national  security 
information  and  material  within  GSA. 
They  explain  how  to  identify,  classify, 
downgrade,  declassify,  disseminate,  and 
protect  such  information  in  the  interests 
of  national  security.  They  also 


supplement  and  conform  with  Executive 
Order  12065  dated  June  28. 1978.  subject: 
National  Security  Information,  and  the 
Implementing  Directive  dated 
September  29, 1978,  issued  through  the 
Information  Security  Oversight  Office. 

Subpart  105-62.1— Classified  Materials 

§  1 05-62. 1 0 1    Security  classification 
categories. 

As  set  forth  in  Executive  Order  12065, 
official  information  or  material  which 
requires  protection  against  unauthorized 
disclosure  in  the  interests  of  the  national 
defense  or  foreign  relations  of  the 
United  States  (hereinafter  collectively 
termed  "national  security")  shall  be 
classified  in  one  of  three  categories: 
Namely,  Top  Secret  Secret,  or 
Confidential,  depending  on  its  degree  of 
significance  to  the  national  security.  No 
other  categories  shall  be  used  to  identify 
official  information  or  material  as 
requiring  protection  in  the  interests  of 
national  security  except  as  otherwise 
expressly  provided  by  statute.  The  three 
classification  categories  are  defined  as 
follows: 

(a)  Top  Secret  Top  Secret  refers  to 
that  national  security  information  which 
requires  the  highest  degree  of  protection, 
and  shall  be  applied  only  to  such 
information  as  the  unauthorized 
disclosure  of  which  could  reasonably  be 
expected  to  cause  exceptionally  grave 
damage  to  the  national  security. 
Examples  of  exceptionally  grave 
damage  include  armed  hostilities 
against  the  United  States  or  its  allies, 
disruption  of  foreign  relations  vitally 
affecting  the  national  security, 
intelligence  sources  and  methods,  and 
the  compromise  of  vital  national  defense 
plans  or  complex  cryptologic  and 
communications  systems.  This 
classification  shall  be  used  with  the 
utmost  restraint. 

(b)  Secret.  Secret  refers  to  that 
national  security  information  or  material 
which  requires  a  substantial  degree  of 
protection,  and  shall  be  applied  only  to 
such  information  as  the  unauthorized 
disclosure  of  which  could  reasonably  be 
expected  to  cause  serious  damage  to  the 
national  security.  Examples  of  serious 
damage  include  disruption  of  foreign 
relations  significantly  affecting  the 
national  security,  significant  impairment 
of  a  program  or  policy  directly  related  to 
the  national  security,  and  revelation  of 
significant  military  plans  or  intelligence 
operations.  This  classification  shall  be 
used  sparingly. 

(c)  Confidential.  Confidential  refers  to 
other  national  security  information 
which  requires  protection,  and  shall  be 
applied  only  to  such  information  as  the 
unauthorized  disclosure  of  which  could 


reasonably  be  expected  to  cause 
identifiable  damage  to  the  national 

security. 

§  1 05-62. 102    Authority  to  classify. 

The  authority  to  classify  information 
or  material  originating  in  GSA  is  as 
follows: 

(a)  Top  Secret  Authority  to  classify 
information  or  material  as  Top  Secret 
may  be  exercised  only  by  the 
Administrator  and  is  delegable  only  to 
the  Director  of  the  Information  Security 
Oversight  Office. 

(b)  Secret  Authority  to  classify 
information  or  material  as  Secret  may 
be  exercised  by  officials  who  have  Top 
Secret  classification  authority  and  by 
the  Assistant  Administrator  for  Human 
Resources  and  Organization,  the 
Inspector  General,  and  the 
Commissioners  of  the  Automated  Data 
and  Telecommunication  Service  and  the 
Federal  Supply  Service. 

(c)  Confidential.  Authority  to  classify 
information  or  material  as  Confidential 
may  be  exercised  by  officials  who  have 
Top  Secret  and  Secret  classification 
authority. 

(d)  Limitations  on  delegation  of 
classification  authority.  Delegations  of 
original  classification  authority  are 
limited  to  the  minimum  number 
absolutely  required  for  efficient 
administration.  Delegated  original 
classification  authority  may  not  be 
redelegated. 

§  105-62.103    Access  to  GSA-originated 
materials. 

Classified  information  shall  not  be 
disseminated  outside  the  executive 
branch  of  the  Government  without  the 
express  permission  of  the  GSA  Security 
Officer  except  as  otherwise  provided  in 
this  §  105-62.103. 

[a)  Access  by  historical  researchers. 
Persons  outside  the  executive  branch 
who  are  engaged  in  historical  research 
projects,  may  be  authorized  access  to 
classified  information  or  material, 
provided  that: 

(1)  A  written  determination  is  made 
by  the  Administrator  of  General 
Services  that  such  access  is  clearly 
consistent  with  the  interests  of  national 
security. 

(2)  Access  is  limited  to  that 
information  over  which  GSA  has 
classification  jurisdiction. 

(3)  The  material  requested  is 
reasonably  accessible  and  can  be 
located  with  a  reasonable  amount  of 
effort. 

(4]  The  person  agrees  to  safeguard  the 
information  and  to  authorize  a  review  of 
his  or  her  notes  and  manuscript  for 
determination  that  no  classified 
information  is  contained  therein  by 


64806 


Federal  Register  /  Vol.  44,  No.  218  /  Thursday,  November  8,  1979  /  Rules  and  Regulations 


sigining  a  statement  entitled  "Conditions 
Governing  Access  to  Official  Records 
for  Historical  Research  Purposes." 

(5)  An  authorization  for  access  shall 
be  valid  for  a  period  of  2  years  from  the 
date  of  issuance  and  may  be  renewed 
under  the  provisions  of  this  §  105- 
62.103(a). 

(b)  Access  by  former  Presidential 
appointees.  Persons  who  previously 
occupied  policymaking  positions  to 
which  they  were  appointed  by  the 
President  may  not  remove  classified 
information  or  material  upon  departure 
from  office  as  all  such  material  must 
remain  under  the  security  control  of  the 
U.S.  Government,  Such  persons  may  be 
authorized  access  to  classified 
information  or  material  which  they 
originated,  received,  reviewed,  signed, 
or  which  was  addressed  to  them  while 
in  public  office,  provided  that  the  GSA 
element  having  classification 
jurisdiction  for  such  information  or 
muterial  makes  a  written  determination 
that  access  is  consistent  with  the 
interests  of  national  security,  approval 
is  granted  by  the  GSA  Security  Officer, 
and  the  individual  seeking  access 
agrees: 

(1)  To  safeguard  the  information, 

(2)  To  authorize  a  review  of  his  or  her 
notes  for  determination  that  no 
classified  information  is  contained 
therein,  and 

(3)  To  ensure  that  no  classified 
information  will  be  further  disseminated 
or  published. 

(c)  Access  during  judicial 
proceedings.  Classified  information  will 
not  normally  be  released  in  the  course 
of  any  civilian  judicial  proceeding.  In 
special  circumstances  however,  and 
upon  the  receipt  of  an  order  or  subpoena 
issued  by  a  Federal  court,  the 
Administrator  may  authorize  the  limited 
release  of  classified  information  if  he  or 
she  determines  that  the  interests  of 
justice  cannot  otherwise  be  served. 
Appropriate  safeguards  will  be 
established  to  protect  such  classified 
material  released  for  use  in  judicial 
proceedings. 

(d)  Access  to  materia!  in  NARS 
custody.  The  Archivist  of  the  United 
States  prepares  procedures  governing 
access  to  materials  transferred  to  NARS 
custody.  These  procedures  are  issued  by 
the  Administrator  of  General  Services  m 
41  CFR  Part  105-61. 

(e)  Access  by  the  General  Accounting 
Office  and  congressional  committees. 
Classified  information  may  be  released 
to  the  General  Accounting  Office  (GAO) 
and  congressional  committees  when 
specifically  authorized  by  the  GSA 
Security  Officer  except  as  otherwise 
provided  by  law. 


Subpart  1 05-62.2— Declassification 
and  Downgrading 

§  105-62.201    Declassification  and 
downgrading. 

(a)  Authority  to  downgrade  and 
declassify.  The  authority  to  downgrade 
and  declassify  national  security 
information  or  material  shall  be 
exercised  as  follows: 

(1)  Information  or  material  may  be 
downgraded  or  declassified  by  the  GSA 
official  authorizing  the  original 
classification,  by  a  successor  in 
capacity,  by  a  super\'isory  official  of 
either,  or  by  the  Information  Security 
Oversight  Committee  on  appeal. 

(2)  Downgrading  and  declassification 
authority  may  also  be  exercised  by  an 
official  specifically  authorized  by  the 
Administrator. 

(3)  In  the  case  of  classified 
information  or  material  officially 
transferred  to  GSA  by  or  under  statute 
or  Executive  order  in  conjunction  with  a 
transfer  of  functions  and  not  merely  for 
storage  purposes,  GSA  shall  be  deemed 
the  originating  agency  for  all  purposes 
under  these  procedures  including 
downgrading  and  declassification. 

(4)  In  the  case  of  classified 
information  or  material  held  in  GSA  not 
officially  transferred  under  paragraph 
(a)(3)  of  this  section  but  originated  in  an 
agency  which  has  since  ceased  to  exist, 
GSA  is  deemed  the  originating  agency. 
Such  information  or  material  may  be 
downgraded  and  declassified  30 
calendar  days  after  consulting  with  any 
other  agencies  having  an  interest  in  the 
subject  matter. 

(5)  Classified  information  or  material 
under  the  final  declassification 
jurisdiction  of  GSA  which  has  been 
transferred  to  NARS  for  accession  into 
the  Archives  of  the  United  States  may 
be  downgraded  and  declassified  by  the 
Archivist  of  the  United  States  in 
accordance  with  Executive  Order  12065, 
directives  of  the  Information  Security 
Oversight  Office,  and  the  systematic 
review  guidelines  issued  by  the 
Administrator  of  General  Services. 

(6)  It  is  presumed  that  information 
which  continues  to  meet  classification 
requirements  requires  continued 
protection.  In  some  cases,  however,  the 
need  to  protect  such  information  may  be 
outweighed  by  the  public  interest  in 
disclosure  of  the  information,  and  in 
these  cases  the  information  should  be 
declassified.  When  such  questions  arise 
they  shall  be  referred  to  the 
Administrator,  the  Director  of  the 
Information  Security  Oversight  Office, 
or  in  accordance  with  the  procedures  for 
mandatory  review  described  in  §  105- 
62.202(b). 


(bj  Declassification.  Declassification 
of  information  shall  be  given  emphasis 
comparable  to  that  acccorded 
classification.  Information  classified 
under  Executive  Order  12065  and  prior 
orders  shall  be  declassified  as  early  as 
national  security  considerations  permit. 
Decisions  concerning  declassification 
shall  be  based  on  the  loss  of  sensitivity 
of  the  information  with  the  passage  of 
time  or  on  the  occurrence  of  an  event 
which  permits  declassification.  When 
information  is  reviewed  for 
declassification  it  shall  be  declassified 
unless  the  declassification  authority 
established  in  §  105-62.202  determines 
that  the  information  continues  to  meet 
the  classification  requirements 
prescribed  despite  the  passage  of  time. 

(c)  Downgrading.  Classified 
information  that  is  marked  for  automatic 
downgrading  is  downgraded  accordingly 
without  notification  to  holders. 
Classified  information  that  is  not 
marked  for  automatic  downgrading  may 
be  assigned  a  lower  classification 
designation  by  the  originator  or  by  an 
official  authorized  to  declassify  the 
same  information.  Notice  of 
downgrading  shall  be  provided  to 
known  holders  of  the  information. 

§  105-62.202    Review  of  classified 
materials  for  declassification  purposes. 

(a)  Systematic  review  for 
declassification.  Except  for  foreign 
government  information,  classified 
information  constituting  permanently 
valuable  records  of  GSA  as  defined  by 
44  U.S.C.  2103,  and  information  in  the 
possession  and  under  control  of  NARS, 
under  44  U.S.C.  2107  or  2107  note,  shall 
be  reviewed  for  declassification  as  it 
becomes  20  years  old.  Transition  to 
systematic  review  at  20  years  shall  be 
implemented  as  rapidly  as  practicable 
and  shall  be  completed  by  December  1. 
1988.  Foreign  government  information 
shall  be  reviewed  for  declassification  as 
it  becomes  30  years  old. 

(b)  Mandatory  review  for 
declassification.  All  classified 
information  upon  request  by  a  member 
of  the  public  or  a  Government  employee 
or  agency  to  declassify  and  release  such 
information  under  the  provisions  of 
Executive  Order  12065  shall  be  reviewed 
by  the  responsible  GSA  element  for 
possible  declassification  in  accordance 
with  the  procedures  set  forth  in 
paragraphs  (c)  through  (g)  of  this 
section. 

(c)  Submission  of  requests  for  review. 
Requests  for  mandatory  review  of 
classified  information  shall  be  submitted 
in  accordance  with  the  following: 

(1)  Requests'originating  within  GSA 
shall  in  all  cases  be  submitted  directly 
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to  the  service  or  staff  ofHce  that 
originated  the  information. 

(2)  For  expeditious  action,  requests 
from  other  governmental  agencies  or 
from  members  of  the  public  should  be 
submitted  directly  to  the  service  or  staff 
office  that  originated  the  material,  or,  if 
the  originating  element  is  not  known,  or 
no  longer  exists,  the  requester  shall 
submit  the  request  to  the  GSA  Security 
Officer  who  shall  cause  such  request  to 
be  reviewed. 

(d)  Requirements  for  processing. 
Requests  for  declassification  review  and 
release  of  information  shall  be 
processed  in  accordance  with  the 
provisions  set  forth  in  paragraphs  (e) 
through  (h)  of  this  section  subject  to  the 
following  conditions: 

(1)  The  request  is  in  writing  and 
reasonably  describes  the  information 
sought  with  sufficient  particularity  to 
enable  the  element  to  identify  it. 

(2)  The  requester  shall  be  asked  to 
correct  a  request  that  does  not  comply 
with  paragraph  (d)(1)  of  this  section,  to 
provide  additional  information. 

(3)  If  within  30  days  the  requester 
does  not  correct  the  request,  describe 
the  information  sought  with  sufficient 
particularity  or  narrow  the  scope  of  the 
request,  the  element  that  received  the 
request  shall  notify  the  requester  and 
state  the  reason  why  no  action  will  be 
taken  on  the  request. 

(e)  Processing  of  requests.  Requests 
that  meet  the  foregoing  requirements  for 
processing  will  be  acted  upon  as 
follows: 

(1)  GSA  action  upon  the  initial  request 
shall  be  completed  within  60  days. 

(2)  Receipt  of  the  request  shall  be 
acknowledged  within  7  days. 

(3)  The  designated  service  or  staff 
office  shall  determine  if  the  requested 
information  may  be  declassified  and 
shall  make  such  information  available  to 
the  requester,  unless  withholding  it  is 
otherwise  warranted  under  applicable 
law.  If  the  information  may  not  be 
released  in  whole  or  in  part,  the 
requester  shall  be  given  a  brief 
statement  as  to  the  reasons  for  denial,  a 
notice  of  the  right  to  appeal  the 
determination  to  the  Deputy 
Administrator  (the  notice  shall  include 
the  Deputy  Administrator's  name,  title, 
and  address),  and  a  notice  that  such  an 
appeal  must  be  filed  with  the  Deputy 
Administrator  within  60  days  in  order  to 
be  considered. 

(f)  Foreign  government  information. 
Except  as  provided  hereinafter,  requests 
for  mandatory  review  for  the 
declassification  of  classified  documents 
that  contain  foreign  government 


information  shall  be  processed  and 
acted  upon  in  accordance  with  the 
provisions  of  paragraph  (c)  through  (e) 
of  this  section.  If  (he  request  involves 
information  that  was  initially  received 
or  classified  by  GSA.  then  the 
corresponding  service  or  staff  office 
shall  be  designated  by  the  GSA  Security 
Officer  to  determine  whether  the  foreign 
goverrunent  information  in  the  document 
may  be  declassified  and  released  in 
accordance  with  GSA  policy  or 
guidelines,  after  consulting  with  other 
agencies  that  have  subject  matter 
interest  as  necessary.  If  GSA  is  not  the 
agency  that  received  or  classified  the 
foreign  government  information,  it  shall 
refer  the  request  to  the  appropriate 
agency.  In  those  cases  where  agency 
policy  or  guidelines  do  not  apply, 
consultation  with  the  foreign  originator, 
through  the  GSA  Security  Officer,  may 
be  made  prior  to  final  action  on  the 
request. 

(g)  Information  classified  outside  the 
service  or  staff  office.  When  a  service  or 
staff  office  receives  a  request  for 
declassification  of  information  in  a 
document  which  is  in  the  custody  of  the 
service  or  staff  office  but  was  classified 
by  another  service  or  staff  office  or  by 
another  Government  agency,  the  service 
or  staff  office  shall  refer  the  request  to 
the  classifying  service  or  staff  office  or 
Government  agency,  together  with  a 
copy  of  the  document  containing  the 
information  requested  when  practicable, 
and  shall  notify  the  requester  of  the 
referral,  unless  the  agency  that 
classified  the  information  objects  on  the 
grounds  that  its  association  with  the 
information  requires  protection.  When  a 
GSA  service  or  staff  office  receives  such 
a  referral,  it  shall  process  the  request  in 
accordance  with  the  requirements  of 
this  paragraph  and,  if  so  requested,  shall 
notify  the  referring  service,  staff  office, 
or  agency  of  the  determination  made  on 
the  request. 

(h)  Action  on  appeal.  The  following 
procedures  shall  be  followed  when 
denials  of  requests  for  declassification 
are  appealed: 

(1)  The  Deputy  Administrator  shall, 
within  15  days  of  the  date  of  the  appeal, 
convene  a  meeting  of  the  GSA 
Information  Security  Oversight 
Committee  (ISOC)  that  shall  include  the 
GSA  Security  Officer,  or  his  or  her 
representative,  and  the  GSA  official 
who  denied  the  original  request  (and,  at 
the  opfion  of  that  official,  any 
subordinates  or  personnel  from  other 
agencies  that  participated  in  the 
decision  for  denial). 

(2)  The  ISOC  shall  learn  from  the 


official  the  reasons  for  denying  the 
request,  concentrating  in  particular  upon 
which  requirement  continued 
classification  is  based  and  the 
identifiable  damage  that  would  result  if 
the  informaUon  were  declassified.  The 
ISOC  shall  also  learn  from  the  official 
the  part  or  parts  of  the  information  that 
is  classified  and  if  by  deleting  minor 
segments  of  the  information  it  might  not 
then  be  declassified. 

(3)  The  ISOC's  decision  to  uphold  or 
deny  the  appeal,  in  whole  or  in  part. 
shall  be  based  upon  the  unanimous 
opinion  of  its  membership.  In  the  event 
that  unanimity  cannot  be  attained,  the 
matter  shall  be  referred  to  the 
Administrator,  whose  decision  shall  be 
final. 

(4)  Based  upon  the  outcome  of  the 
appeal,  a  reply  shall  be  made  to  the 
person  making  the  appeal  that  either 
encloses  the  requested  information  or 
part  of  the  information,  or  explains  why 
the  continued  classification  of  the 
information  is  required.  A  copy  of  the 
reply  shall  be  sent  to  the  GSA  official 
who  originally  denied  the  request  for 
declassification,  to  the  GSA  Security 
Officer,  and  to  any  other  agency 
expressing  an  interest  in  the  decision. 

(5)  Final  action  on  appeals  shall  be 
completed  within  30  days  of  the  date  of 
the  appeal. 

(i)  Prohibition.  No  service  of  staff 
office  in  possession  of  a  classified 
document  may  refuse  to  confirm  the 
existence  of  the  document  in  response  to 
a  request  for  the  document  under  the 
provisions  for  mandatory  review,  unless 
the  fact  of  its  existence  would  itself  be 
classifiable. 

(j)  Presidential  papers.  Information 
less  than  10  years  old  which  was 
originated  by  the  President,  by  the 
White  House  staff,  or  by  committees  or 
commissions  appointed  by  the 
President,  or  by  others  acting  on  behalf 
of  the  President,  is  exempted  from 
mandatory  review  for  declassification. 
Such  information  10  years  old  or  older  is 
subject  to  mandatory  review  for 
declassification  in  accordance  with 
procedures  developed  by  the  Archivist 
of  the  United  States  which  provide  for 
consultation  with  GSA  on  matters  of 
primary  subject  interest  to  this  agency. 

Ddted:  November  2, 1979. 
R.  G.  Freeman  III, 

Administrator  of  General  Services. 
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MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  5727] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
.Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 

fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 


property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligibl'e  community,  or  from 
the  National  Flood  Insurance  Program 
(.NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  [800)  63&-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800^24-8872,  Room  5270. 
451  Seventh  Street.  SW..  Washington, 
DC  20410. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  XFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 


In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published,  section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§  64.6    List  of  eligible  communities. 


Stale 


County 


Mississippi 

Noin  Carolina.. 

Tennessee  

AiaDama      

Illinois  -  

M:SSI5SIPP 

^ennsyiva.ma..- 
Mame 

New  York    . 
Do 

Noi*!  Dakota 

Pennsylvania 
California 


Cop.ah.. 


L0C3'01 


Community  No 


Effective  dates  of 

auttiofization/ 
cancellation  of  sale 

of  flood  insurance 
in  community 


Special  flood 

hazard  area 

Identified 


Georgetown,  town  of 280045-A 


Milcfiell „...., Bakersyille  town  o' 

Wasfimgton „_ — Unmcorporaled  a'eas 

Elmore _..™...„ „..„ Milibrooli  cify  of 


370162 
470265 
010370 


Bond 

Peati  River.. 


Unincorporated  areas „ „..    170996 

<to 280129 


Columbia  Main,  township  of 

Sagadahoc Arrpwsic,  town  of 


Steuben 

Lewis 

Grand  Forks.. 


■..~. Howard,  town  of 

..».».. — ,,.*...    Lvonsda'e  tow"  o' .. 


....   Warren 
....    Yolo 


Tnompson.  citv  o' 

Tnumph,  township  of. 
Woodland  city  of- „. 


Connecticut „.  Middlesex... 

Do „.  New  Haven 

Do        „...„ 

Illinois  „  , 


~-~~-~ East  Hampton,  t.'wn  of 

".."« « « — ...  Widdteburv  town  o* 

Hartlord „ Newington,  town  of  _ 

•-ogan „  Lincoln  city  of        


'^'"'  ■J^'^^l' •■ •- Union „ Hillside  towns-i  d  of 

Pennsylvania  Allegheny  Dairlon.  cty  o^ 


,  421554, 
230208  , 

361434 

360371  A 

380208A 

422550  , 
0604 26 A 

090064 B 

0900809 

090033B 

170428B 

3404653 
420C24B 


Oct   16,  1979.  Aug   2    1974 

emergency. 

do _...„ Way  27   1977 

do „ Mar    25    1977 

,   Oct.  18.  1979.  Sept    15   1978 

emergency. 

do Feb    16   1979 

Oct    16,  1979.  Nov   25    1977 

emergency 
Oct   18,  1979,  Feb   28    1975 

emergency 
Oct   19,  1979  Jan    17    19^5 

emergency 

do Dec    27.   1974 

*> Aug    16    1974  and  July 

16,  1976 
do Feb   14,  1975  and  Del 

31,  1978 

■    do Jan    17,  1975 

Oct,  16.  1979,  Oct   16    1979 

suspension  withdrawn 
do May  10    1974  and  July 

19.  1977 
••— do „ Sept  6.  1974  and  Apr 

15,  1977 

<10— July  26    1974  and  Feb 

11.  1977 
do , Mar  8    1974  and  July  25. 

1975 

JiO ..._ Jan  9,  197.; 

do ™..„. Jan.  16,  1974  and  Jan 

16,  1976 


w"".'«''iari''  '"'"'■^"'^j  T,f,}f^  ^""'  ^'"  °^  ^^'  "°"^'"?  ^"d  U.-k,n  Development  Act  of  1968):  effective  Jan,  28. 

Issued:  October  22,  1979. 
Gloria  M.  limenez. 

/■'/'(/'  re!  Insurance  Administrator. 

:fH  Uo;    -9-J4,i,-.P  y.Wi  n-'-79,  8:45  am) 
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44  CFR  Part  205 
[Docket  No.  FEMA-DR-205] 

Disaster  Assistance;  Hazard  Mitigation 
(Subpart  M) 

agency:  Federal  Emergency 
Management  Agency  Disaster  Response 
and  Recovery. 

action:  Final  rule. 

SUMMARY:  This  rule  adds  a  new  subpart 
to  the  Disaster  Response  and  Recovery 
Regulations  in  order  to  expand  those 
portions  which  deal  with  the  evaluation 
and  mitigation  of  natural  hazards.  Field 
implementation  of  Section  406,  Pub.  L. 
93-288,  as  amended,  is  amplified  as  a 
means  of  supplementing  FEMA's  current 
efforts  to  stimulate  and  encourage 
comprehensive  hazard  identification, 
evaluation  and  mitigation  at  all  levels  of 
government,  and  to  enforce  the  current 
requirement  for  mitigation  of  natural 
hazards  as  a  condition  for  Federal 
disaster  assistance. 

effective  date:  December  10,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Morath,  Office  of  Public 
Assistance,  Disaster  Response  and 
Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  telephone:  (202)  634-7835. 

SUPPLEMENTARY  INFORMATION:  On  April 
9, 1979,  the  Associate  Director  for 
Disaster  Response  and  Recovery  (then 
the  Administrator,  Federal  Disaster 
Assistance  Administration)  published  a 
proposed  Subpart  M — Hazard 
Mitigation — in  the  Federal  Register  (44 
FR  21216).  Comments  were  invited  to 
June  8,  1979.  In  addition,  special  letters 
soliciting  comments  were  sent  to  over 
400  interested  parties.  Fifty-nine 
comments  were  received  from  28  States, 
11  local  governments,  6  non- 
governmental organizations,  and  5 
Federal  agencies.  Each  comment  was 
considered  in  development  of  this  final 
rule. 

Almost  all  respondents  supported  the 
concept  of  evaluating  and  mitigating 
material  hazards  in  conjunction  with 
disaster  assistance  grants  to  States  and 
local  governments.  A  number  of  States 
expressed  specific  concerns  with  the 
Hazard  Mitigation  Clause  added  to  the 
Federal-State-Agreement  (Section 
205.403(e)).  Our  discussions  with  some 
of  the  respondents  have  resulted  in 
revision  of  this  clause  for  clarity  and  to 
extend  up  to  180  days  after  the 


declaration  the  target  date  for 
submission  of  required  hazard 
mitigation  plans.  Two  States  expressed 
concerns  about  the  legality  of  the 
Governor's  agreeing  to  the  clause  as 
originally  proposed.  As  in  other 
paragraphs  of  a  Federal/State 
Agreement,  the  Governor  and  the 
Regional  Director  have  some  flexibility 
as  to  its  provisions.  FEMA  staff  can 
provide  technical  advice  and  assistance 
if  necessary  to  overcome  such  legal 
problems.  Based  on  our  review,  we 
concluded  that  this  clause  as  clarified 
should  be  retained  in  the  final  rule. 
Several  respondents  felt  that  the 
regulations  would  result  in  unnecessary 
bureaucratic  red  tape,  and  some 
indicated  a  need  for  supplemental 
funding  and  for  additional  personnel. 
Follow  up  on  these  comments  has 
revealed  concerns  about  reports, 
meetings,  plans,  critiques,  and 
requirements  for  proof  of  compliance. 
We  have  revised  the  proposed  rule  to 
eliminate  some  of  these  features  and 
have  left  others  to  the  discretion  of  the 
Regional  Director  for  decision,  working 
in  consultation  with  the  Governor's 
Authorized  Representative,  the 
applicants,  and  FEMA  National  Office 
Program  Directors.  Other  respondents 
offered  a  variety  of  comments  directed 
towards  clarifying,  refining  and 
simplifying  the  regulation.  We  have 
responded  lo  these  comments  by 
personal  contacts  and  making  minor 
editing  changes.  Comments  from  the 
Water  Resources  Council  and  others 
have  resulted  in  our  revising  the  final 
rule  to  clarify  the  hazard  mitigation 
survey  to  permit  more  flexibility  in  its 
scope,  use  of  FEMA  support  teams,  and 
to  avoid  interference  with  disaster 
assistance  activities,  particularly  of 
State  or  local  governments.  The  Federal 
Insurance  Administration  submitted 
comments  on  hazard  mitigation  plans 
which  have  resulted  in  our  spelling  out 
specific  planning  requirements  and 
responsibilities  as  distinguished  from 
the  hazard  mitigation  survey.  Depending 
on  the  nature,  severity  and  magnitude  of 
the  major  disaster,  the  Regional  Director 
and  the  Governor's  Authorized 
Representative  can  exercise  discretion 
under  this  Final  rule  to  provide  staff  and 
other  resources  as  necessary  to  achieve 
the  desired  results. 

A  Finding  of  Inapplicability  of  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  "Procedures  for 


Protection  and  Enhancement  of 
Environmental  Quality."  Interested 
parties  may  obtain  and  inspect  copies  of 
this  Finding  of  Inapplicability  at  the 
Office  of  the  Rule's  Docket  Clerk  of  the 
Federal  Emergency  Management 
Agency  in  Washington,  D.C.  20472. 
FEMA  has  published  a  Notice  of 
Transfer  and  Redesignation,  effective 
September  28, 1979,  that  transferred  the 
Federal  Disaster  Assistance  Regulations 
from  24  Parts  CFR  2200-2205  to  44  CFR 
Part  200  et  seq. 

Accordingly,  Federal  regulations.  Title 
44  CFR,  Part  205  is  amended  by  adding  a 
new  Subpart  M  to  read  as  follows: 

Subpart  M-Hazard  Mitigation 

Sec. 

205.400 

205.401 

205.402 

205.403 

205.404 

205.405 

205.406 

205.407 

205.408 

205.409 

205.410 

205.411 


General. 

Definitions. 

Implementing  actions. 

Responsibilities. 

Surveys. 

Hazard  mitigation  plans. 

Hazard  mitigation  measures. 

Land  use  regulations. 

Construction  practices. 

Consultations. 

Compliance. 

Evaluation. 


§  205.400    General. 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  prescribe  the  actions  and 
procedures  for  implementing  Section 
406,  Pub.  L.  93-288.  as  amended.  Any 
conflicting  provisions  elsewhere  in  44 
CFR  205  are  superseded  by  this  subpart. 
It  is  also  the  purpose  of  this  subpart  to 
clarify  the  responsibilities  for  hazard 
mitigation  of  the  various  Federal 
agencies  and  State  and  local 
governments  as  the  result  of  a  major 
disaster  or  emergency  declared  by  the 
President. 

(b)  This  subpart  covers  actions, 
procedures,  standards,  and  criteria  for 
accomplishing  optimum  results  ui 
reduction,  avoidance  and  mitigation  of 
all  types  of  future  disasters.  These 
regulations  are  intended  for  the  use  of 
Federal,  State  and  local  governments,  as 
well  as  organizations  and  individuals 
administering  or  receiving  Federal  grant 
or  loan  assistance  as  the  result  of  a 
major  disaster  or  emergency.  They  are 
also  intended  to  complement  and 
reinforce  implementation  in  other 
subparts  of  these  regulations  of:  (1)  the 
President's  Executive  Order  1198iB  on 
Floodplain  Management  and  Executive 
Order  11990  on  Protection  of  Wetlands; 
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and  (2)  the  National  Environmental 
Policy  Act.  of  1969  Pub.  L.  91-190.  When 
a  major  disaster  or  emergency  occurs, 
the  hazard  mitigation  actions  to  cope 
with  those  hazards  idenHfied  as  the 
result  of  the  major  disaster  or 
emergency  shall  receive  priority. 

§  205.401     Definitions. 

In  this  subpart  reference  is  frequently 
made  to  such  words  as  hazard 
reduction,  avoidance,  and  mitigation; 
land  use  and  construction  regulations; 
and  disaster  proofing.  As  used  in  this 
subpart: 

(a)  "Avoidance"  means  to  eliminate  a 
hazard  through  measures  such  as 
relocation  or  prohibition  of  construction 
within  an  area  susceptible  to  risk  or 
danger,  or  by  other  means. 

(b)  "Construction  practices"  means 
codes,  standards,  and  specifications 
applicable  to  repairs,  or  to  alterations  or 
new  construction  of  a  facility  or 
structure. 

(c)  "Disaster  proofing"  means  those 
minimum  alterations  or  modifications  to 
damaged  facilities  that  could  be 
expected  to  prevent  or  substantially 
reduce  future  damages  to  the  repaired  or 
reconstructed  facility,  or  to  make  it 
disaster  resistant. 

(d)  "Hazard"  means  any  natural 
source  of  danger  or  element  of  risk 
identified  following  a  major  disaster  or 
emergency. 

(e)  "Land  use  regulations"  include 
zoning  for  purposes  compatible  with 
prudent  floodplain  management  and 
both  preventive  and  corrective 
restrictions  on  construction,  repairs,  or 
alterations  of  facihties  within  specified 
areas.  Preventive  restrictions  provide 
regulation  of  new  land  use,  i.e.. 
nonstructural  disaster  control  measures 
such  as  use  of  high  hazard  areas  for 
parks,  farms,  and  recreational  areas. 
Corrective  restrictions  include: 

(1)  FloodprooFmg; 

(2)  Acquisition; 

(3)  Insurance; 

(4)  Removal  of  non-conforming  uses. 

(f)  "Mitigation"  means  to  alleviate  by 
softening  and  making  less  severe  the 
effects  of  a  major  disaster  or  emergency 
and  of  future  disasters  in  the  affected 
areas,  including  reduction  or  avoidance, 

(g)  "Reduction"  means  to  diminish  in 
strength  and  intensity  or  to  restrict  or 
lessen  the  size,  amount  and  extent  of 
damage  resulting  from  the  major 
disaster  or  emergency  or  to  be  expected 
as  the  result  of  future  disasters. 

§  205.402    Implementing  actions. 

(a)  The  FEMA  role  under  Section  406 
of  the  Act  is  one  of  providing  leadership. 
not  through  mandates,  but  through 
governments  and  assistance  to  them  in 


their  initiatives  to  develop  and  maintain 
effective  mitigation  standards.  FEMA 
must  provide  realistic  and  attainable 
mitigation  options  for  their 
consideration  and  adoption.  Ultimately, 
improved  programs  can  only  be 
developed  when  each  party  understands 
the  benefits  to  be  gained  through  hazard 
mitigation  and  is  willing  to  work  in  a 
shared  environment  of  cooperation  and 
commitment: 

(b)  While  the  need  to  respond  quickly 
to  disasters  and  life-threatening 
conditions  must  remain  paramount, 
FEMA  shall  assure  that  the  ultimate 
benefits  to  be  gained  through  effective 
hazard  mitigation  programs  are  not 
diminished  and  remain  a  primary 
objective. 

(c)  FEMA  shall  provide  technical 
advice  and  assistance  for  hazard 
mitigation  to  local  or  State  governments 
and  to  certain  private  nonprofit 
organizations  eligible  for  grant 
assistance  under  Section  402(b)  of  the 
Act.  Such  technical  advice  and 
assistance  shall  be  supplementary  to 
that  available  from  any  other  State  or 
Federal  agencies  under  their  existing 
programs.  Technical  advice  may  also  be 
provided  for  water  conservation 
measures  in  affected  areas  short  of 
water  as  the  result  of  the  major  disaster 
or  emergency. 

(d)  FEMA  shall  encourage  local  or 
State  governments  to  adopt  safe  land- 
use  regulations  and  construction 
practices  or  standards.  When  such 
action  is  taken,  after  the  declaration  of  a 
major  disaster  or  emergency,  the 
Associate  Director  for  Disaster 
Response  and  Recovery  may  approve 
such  regulations,  practices  or  standards 
as  applicable  deviations  as  a  condition 
for  any  Federal  grants  under  Section  402 
of  the  Act.  When  such  action  is  not 
taken,  the  Associate  Director  may  still 
prescribe  appropriate  standards  as 
appUcable  to  federally-assisted  projects 
resulting  from  the  major  disaster  or 
emergency  being  restored  under  Section 
402  of  the  Act.  The  Associate  Director 
may  also  prescribe  such  standards  for 
prospective  appUcability  to  all  similar 
repairs  or  new  construction  of  facilities 
within  the  applicant's  jurisdiction.  In 
such  instances,  the  applicant  shall  be 
notified  in  writing  by  the  Regional 
Director  through  the  State  of  these 
prescribed  standards  and  that  any 
future  damages  or  destruction  of 
facilities  due  to  failure  to  comply  with 
such  prescribed  standards  would  not  be 
eligible  for  FEMA  grant  assistance 
under  Section  402,  except  under  unusual 
circumstances  when  approved  in  the 
public  interest  by  the  Associate 
Director. 


(e)  Local  governments  usually  have 
the  decision-making  responsibility 
within  their  jurisdictions  for  hazard 
mitigation  measures,  including  sound 
land-use  regulations  and  safe 
construction  practices.  The  State  has  the 
central  role  in  resource  management 
and  in  hazard  mitigation  throughout  the 
State.  Federal  technical  advice  and 
assistance  is  supplementary  in  nature. 

(f)  FEMA  recognizes  the  heavy 
administrative  workloads  of  local  and 
State  governments  in  coping  with  major 
disasters  or  emergencies  and.  in 
initiating  any  hazard  mitigation 
programs,  it  will  be  sensitive  to  these 
existing  workloads.  In  developing  any 
proposed  implemenation  plan  and 
procedures.  FEMA's  emphasis  is  to 
focus  the  efforts  of  all  participants  on 
achieving  positive  results  in  hazard 
mitigation.  It  encourages  initiative  by 
State  and  local  governments  within  the 
context  of  their  laws,  regulations,  and 
customs. 

(g)  For  all  major  disasters  and 
emergencies  involving  actions  or 
affecting  in  floodplains  or  wetlands 
appropriate  hazard  mitigation  measures 
shall  be  taken  as  required  by  FEMA's 
Floodplain  Management  regulations  (44 
CFR  Part  9). 

(h)  Nonstructural  disaster  protection 
methods  or  measures  shall  be  fully 
considered  and  emphasized  where 
consistent  with  primary  program 
purposes  of  the  Act. 

(i)  As  a  condition  for  any  grant  for 
federally-assisted  projects  under  Section 
402  of  the  Act,  the  Associate  Director 
has  prescribed  as  a  standard, 
floodproofing  measures  which  the 
Regional  Director  determines  are 
appropriate  and  practicable  as  disaster- 
proofing  under  E.O.  11988  for  facilities 
within  the  100-year  floodplain  or  for 
critical  facilities  within  the  500-year 
floodplain. 

(j)  During  hazard  nutigation  actions 
involving  water  resources  under  this 
subpart,  the  State  shall  be  the  focal 
point  for  water  resource  management. 

(k)  As  a  condition  for  any  grant  or 
loan  under  the  Act  for  municipal  water 
supply  or  waste  water  treatment 
facilities  or  systems,  appropriate  water 
conservation  requirements  shall  be 
included  and  any  disincentives  to  water 
conservation  shall  be  removed. 

§  2205.403    ResponsibWttes. 

(a)  General.  After  a  declaration  of  a 
major  disaster  or  emergency 
coordinated  effort  of  aU  participants  is 
required  to  identify  the  significant 
hazards  and  appropriate  mitigation 
measures  to  cope  with  those  hazards. 

(b)  FEMA.  The  Regional  Director  shall 
include  appropriate  provisions  for 


hazard  mitigation  under  this  subpart  in 
the  Federal/State  Agreement.  He/she 
shall  coordinate  with  the  Governor's 
Authorized  Representative  to  provide 
for  a  joint  Federal/State  team  to  survey 
the  disaster  affected  area  soon  after  a 
major  disaster  or  emergency  declaration 
for  these  purposes: 

(1]  Identify  significant  hazards  in  the 
affected  area,  giving  priority  to  disaster- 
related  hazards; 

(2]  Evaluate  the  impacts  of  these 
hazards  and  measures  which  will 
mitigate  these  impacts;  and 

(3)  Recommend  appropriate  hazard 
mitigation  measures. 

The  Regional  Director  shall  designate 
a  FEMA  staff  member  to  serve  as 
Hazard  Mitigation  Coordinator  (HMC) 
on  the  FEMA/State  survey  team  and  to 
confer  with  local.  State  and  Federal 
officials  concerning  these  hazards  and 
hazard  mitigation  measures.  Based  on 
these  consultations  by  the  FEMA  HMC 
and  the  Regional  Director,  and  on 
decisions  by  local  or  State  agencies 
which  may  establish  new  or  modified 
land  use  regulations  or  standards,  the 
Regional  Director  may  recommend  that 
the  Associate  Director  for  Disaster 
Response  and  Recovery  approve  or 
prescribe  appropriate  standards.  The 
Regional  Director  shall  also  designate  a 
FEMA  planner  to  serve  on  the  FEMA/ 
State  planning  team.  Concurrently  with 
the  FEMA/Sfate  survey  team  activities, 
the  FEMA  planner  shall  coordinate  with 
the  State  planner  designated  by  the 
Governor's  Authorized  Representative 
in  working  with  participating  Federal, 
State,  and  local  agencies,  organizations 
or  individuals  in  accomplishing  hazard 
mitigation  planning  as  required  by  the 
Regional  Director  in  accordance  with  44 
CFR  205.403(e).  44  CFR  205.405.  44  CFR 
205.410(b).  and  44  CFR  205.411(c).  The 
Regional  Director  may  provide  technical 
advice  and  assistance  to  local  or  State 
agencies  for  the  purpose  of 
accomplishing  hazard  mitigation 
activities  under  this  subpart.  He/she 
shall  review  State  evidence  of 
compliance  with  approved  hazard 
mitigation  activities  and  shall  provide  to 
the  Associate  Director  an  after-action 
report  when  all  such  hazard  mitigation 
activities  are  completed  or  terminated. 
Because  the  Regional  Director  requires 
that  each  applicant  take  appropriate 
hazard  mitigation  measures  as  a 
condition  for  approval  of  a  FEMA  grant 
or  loan,  he/she  shall  follow  up  with  the 
State  to  recover  Federal  funding 
whenever  an  applicant  fails  to  satisfy 
any  conditions  upon  which  the  approval 
of  the  grant  was  based.  The  Regional 
Director  may  arrange  for  other  Federal 
agencies  to  participate  in  hazard 
mitigation  activities  imder  this  subpart. 


(c)  State.  The  Governor's  Authorized 
Representative  is  responsible  for  State 
performance  of  hazard  mitigation 
activities  under  the  Federal/State 
Agreement  and  this  subpart.  He/she 
shall  designate  a  State  Hazard 
Mitigation  Coordinator  (HMC)  to  serve 
on  the  FEMA/State  survey  team  and  a 
State  planner  to  serve  on  the  FEMA/ 
State  hazard  mitigation  planning  team. 
The  Governor's  Authorized 
Representative  shall  arrange  for  State 
and  local  participation  in  FEMA/State 
surveys  and  FEMA/State  planning  in 
the  affected  areas  of  the  State  for  the 
purposes  stated  above.  The  State  HMC 
shall  arrange  for  consultations  on  the 
findings  and  recommendations  from  the 
joint  survey  and  shall  follow  up  to 
assure  that  timely  and  adequate  local 
and  State  hazard  mitigation  actions  are 
taken.  Whenever  appropriate,  he/she 
shall  arrange  for  State  ftmding  or 
technical  assistance  to  eligible 
applicants  for  the  piuposes  of 
accomplishing  State-approved  hazard 
mitigation  actions.  He/she  shall  arrange 
for  State  inspection  or  audit  to  verify 
compliance  with  approved  hazard 
mitigation  measures.  When  these 
activities  are  completed  in  accordance 
with  the  Federal/State  Agreement,  he/ 
she  shall  submit  a  final  report  of 
compliance  with  hazard  mitigation 
requirements  by  State  and  local 
governments  to  the  Regional  Director  for 
review  and  acceptance.  Similarly,  the 
State  planner  shall  work  with  the  FEMA 
planner  in  accomplishing  the  tasks 
referenced  in  44  CFR  205.403(b)  above. 

(d)  Local.  The  appHcant  is  responsible 
for  local  performance  of  hazard 
mitigation  measures  under  the  Federal/ 
State  Agreement  and  this  subpart.  Each 
applicant  shall  designate  a  local  Hazard 
Mitigation  Coordinator  (HMC)  to  work 
with  the  FEMA/State  survey  team  as 
required  by  the  State  HMC.  Working 
with  the  FEMA/State  survey  team,  the 
local  HMC  will  assess  the  damage 
within  the  local  jurisdiction.  The  local 
HMC  shall  arrange  for  local 
participation  in  consultations  with 
FEMA/State  survey  teams  about  hazard 
mitigation  actions  under  this  subpart. 
The  local  HMC  is  responsible  for 
informing  local  officials  and  interested 
citizens  about  significant  survey  team 
activities.  He/she  shall  also  collect  any 
local  comments  on  these  matters  and 
report  them  to  the  State  HMC. 

With  any  project  application,  each 
applicant  shall  submit  adequate 
assurances  that  any  required  hazard 
mitigation  measures  have  been  taken  or 
will  be  completed.  The  applicant,  to  the 
extent  of  its  legal  authority,  is 
responsible  for  implementing  and 


enforcing  land  use  regulations  and  safe 
construction  practices  which  are 
conditions  agreed  upon  for  FEMA  grants 
or  loans.  The  applicant  shall  provide 
evidence  of  compliance  with  conditions 
for  any  approved  FEMA  grants  or  loans 
as  required  by  the  Governor's 
Authorized  Representative.  The 
applicant's  local  Authorized 
Representative  shall  also  arrange  for  the 
applicant's  planner  to  work  with  the 
FEMA/State  plaiuiing  team  in  reviewing 
and  updating  existing  hazard  mitigation 
plans,  or  in  developing  new  hazard 
mitigation  plans  as  may  be  scheduled  by 
the  Governor's  Authorized 
Representative  and  requested  by  the 
Regional  Director. 

(e)  Federal/State  agreement.  When 
necessary  to  clarify  responsibilities 
under  this  subpart  for  a  major  disaster 
and  emergency,  clarification  shall  be 
provided  by  amendment  to  the  Federal/ 
State  Agreement.  The  following  is  a 
typical  paragraph: 

Hazard  Mitigation  Clause  Added  to  Federal- 
State  Agreement 

The  Slate  agrees  that,  as  a  condition  for 
any  Federal  loan  or  grant,  the  State  or  the 
applicant  shall  evaluate  the  natural  hazards 
in  the  areas  in  which  the  proceeds  of  the 
grants  or  loans  are  to  be  used  and  shall  make 
appropriate  recommendations  to  mitigate 
such  hazards  for  federally-assisted  projects. 
The  State  further  agrees:  (1)  to  follow  up  with 
applicants,  within  State  capabilities,  to 
assure  that,  as  a  condition  for  any  grant  or 
loan  under  the  Act,  appropriate  hazard 
mitigation  actions  are  taken:  [2]  to  prepare 
and  submit  not  later  than  180  days  after  the 
decleiration  to  the  Regional  Director  for 
concurrence,  hazard  mitigation  plan  or  plans 
for  the  designated  areas,  and  [3]  to  review 
and  update  as  necessary  disaster-mitigation 
portions  of  the  emergency  plans. 

The  Regional  Director  agrees  to  make 
Federal  technical  advice  and  assistance 
available  to  support  the  planning  efforts  and 
actions. 

§  205.404    Surveys. 

(a)  Damage  assessments.  Prior  to  a 
declaration  of  a  major  disaster  or  ' 
emergency,  local.  State  and  Federal 
preliminary  assessments  of  damage  may 
identify  major  hazards  and 
opportunities  for  hazard  mitigation 
actions.  This  information  will  be 
transmitted  to  the  FEMA/State  survey 
team  as  indicated  below.  During  the 
period  immediately  following  a  major 
disaster  or  emergency,  each  apphcant  is 
expected  to  use  its  resources  and 
capabilities  as  necessary  to  perform 
emergency  work,  such  as  debris  removal 
or  emergency  measures  to  save  lives,  or 
to  protect  pubUc  health  and  safety  or  to 
protect  property.  The  identification  of 
hazards  by  the  damage  assessment  team 
and  the  performance  of  the  emergency 
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work  may  result  in  significant  hazard  local  government's  authority  to  regulate       identified  following  a  major  disaster  or 

mitigation.  Damage  Survey  Reports  land  use  and  to  require  safe  emergency,  the  survey  team  shall  assess 


Federal  Register  /  Vol.  44.  No.  218  /  Thursday.  November  8.  1979  /  Rules  and  Regulations       64813 


applicant  to  adopt  and  enforce 


fires,  the  survey  team  may  recommend         not  provide  usable  facihties  or 
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work  may  result  in  significant  hazard 
mitigation.  Damage  Survey  Reports 
(DSR)  (see  44  CFR  205.114(d))  completed 
by  Federal  inspectors  will  also  include 
identification  of  hazards  and 
recommendations  of  mitigation 
measures  to  be  incorporated  in  the 
repair  work. 

(b)  Sun-ey  activities.  After  a 
declaration  of  a  major  disaster  or 
emergency,  the  Governor's  Authorized 
Representative  shall  schedule  a  briefing 
for  State  staff  members  about  their 
participation  in  FEMA/State  survey 
team  activities. 

The  survey  team  shall  be  made  up  of 
the  FEMA  HMC  and  the  State  HMC, 
plus  other  Federal  or  State  staff 
members  or  consultants.  This  FEMA/ 
State  survey  team  shall  work  with  the 
appropriate  local  HMC.  Utilizing  the 
information  from  the  preliminary 
damage  assessments,  the  DSR's  referred 
to  above,  and  all  other  pertinent 
information  readily  available,  the  survey 
team  shall  visit  the  sites  of  significant 
damage  to  evaluate  the  hazards.  This 
evaluation  may  include  investigation  of 
selected  individual  damaged  facihties 
plus  review  of  appUcable  land  use 
regulations,  construction  standards,  and 
other  appropriate  hazard  mitigation 
measures.  The  Federal/State  survey 
team  shall  work  with  the  local  HMC  and 
other  local  officials  as  necessary  during 
this  evaluation.  The  FEMA  HMC  shall 
supply  model  regulations,  suggested 
standards,  and  other  pertinent 
references  for  use  by  the  survey  team. 
For  each  identified  significant  hazard 
the  survey  team  shall  include 
appropriate  recommendations  of  hazard 
mitigation  measures  in  its  final  report 
(see  44  CFR  205.411(c)). 

§  205.405    Hazard  mitigation  plans. 

(a)  Plans.  For  each  hazard-prone  area, 
the  FEMA/State  planning  team  shall 
review  and  evaluate  existing  local  or 
State  emergency  plans  for  hazard 
mitigation.  Particular  attention  shall  be 
given  to  the  adequacy  of  plans  for 
warning  and  evacuation.  In  those  cases 
where  no  such  plans  exist  this  planning 
team  shall  report  its  findings  and 
recommendations  concerning  specific 
needs  to  develop  and  maintain  such 
plans.  The  Regional  Director  shall 
require  the  State  to  update  existing 
State  or  local  plans  or  to  develop  such 
new  hazard  mitigation  plans  as  he/she 
deems  necessary  in  consultation  with 
the  Governor's  Authorized 
Representative,  in  determining  whether 
to  impose  such  a  requirement  on  a  local 
government,  consideration  shall  be 
given  to  the  opportunities  presented  for 
effective  hazard  mitigation,  the  size  and 
composition  of  the  local  government,  the 


local  government's  authority  to  regulate 
land  use  and  to  require  safe 
construction  practices,  and  the  local 
government's  exercise  of  such  authority. 
The  Governor's  Authorized 
Representative,  or  Regional  Director. 
may  provide  technical  advice  and 
assistance  to  Stat^  agencies  or  local 
governments  in  developing  new  plans  or 
updating  existing  plans  to  mitigate 
hazards  identified  as  the  result  of  the 
major  disaster  or  emergency  within  the 
affected  areas. 

(b)  Objectives.  The  identification  of 
hazards  following  a  major  disaster  or 
emergency  and  accomplishment  of 
appropriate  hazard  mitigation  measures 
are  the  short-term  planning  objectives  to 
be  required  by  the  Federal/State 
Agreement.  The  Regional  Director  and 
the  Governor's  Authorized 
Representative  shall  focus  with  highest 
priority  on  these  objectives  in  verifying 
compliance  with  the  Agreement  as  a 
condition  for  Federal  loans  or  grants. 

(c)  Mapping.  The  FEMA/State 
planning  team  shall  verify  the  impact  of 
the  major  disaster  on  disaster 
frequencies  computed  prior  to  the  major 
disaster  through  contacts  with  agencies 
maintaining  such  records.  This  plarming 
team  shall  also  consider  the  advisability 
of  redefining  boundaries  of  high-hazard 
areas  as  the  result  of  their  findings  and 
shall  make  recommendations  to  the 
Regional  Director  on  any  needs  for  new 
mapping  or  remapping  of  high  hazard 
areas. 

(d)  Schedules.  In  its  recommendations 
of  appropriate  hazard  mitigation 
measures,  the  planning  team  shall 
suggest  target  dates  and  schedules  for 
accomphshment  of  each  recommended 
measure. 

(e)  Measures  which  relate  only  to 
specific  construction  projects  shall  be 
specified  as  conditions  for  approval  of 
applicable  FEMA  grants  or  loans.  Those 
hazard  mitigation  measures  which 
require  other  actions  by  applicants  for 
FEMA  grants  of  loans  shall  be  reported 
by  the  FEMA/State  survey  team  to  the 
Governor's  Authorized  Representative, 
for  referral  to  the  FEMA/State  plannig 
team  or  other  appropriate  action. 

§  205.406    Hazard  mitigation  measure*. 

(a)  General.  Certain  types  of  actions 
may  be  taken  to  achieve  hazard 
mitigation  including: 

(1)  avoidance, 

(2)  reduction,  and 

(3)  adoption  and  enforcement  of  land 
use  regulations  and  of  safe  construction 
practices. 

(b)  Avoidance.  For  siting  new 
construction  of  facihties  or  structures, 
location  outside  of  high  hazard  areas  is 
the  preferred  solution.  For  each  hazcu-d 


identified  following  a  major  disaster  or 
emergency,  the  survey  team  shall  assess 
the  feasibility  of  avoidance  of  high 
hazard  areas  in  cases  where  new 
construction,  alteration,  or  major  repairs 
are  involved  in  restoration  of  damaged 
or  destroyed  facilities.  The  survey  team 
shall  also  make  specific 
recommendations  concerning  land  use 
regulations  and  rezoning  to  achieve  the 
objectives  of  avoidance  whenever 
appropriate. 

(c)  Reduction.  Reduction  of  the  effects 
of  hazards  on  facilities  and  people  may 
be  achieved  by  reducing  the  area  or 
level  of  the  hazard  itself  or  by  reducing 
the  impact  of  the  hazard  on  individual 
facilities.  Examples  of  the  first  are  flood 
control  projects  such  as  dams,  levees, 
floodwalls  or  channel  improvements.  In 
some  situations,  these  may  be  the  only 
practicable  measures  to  protect  facilities 
or  structures  already  located  in  the 
floodplain.  Reducing  the  impact  on  a 
facility  may  be  accomplished  by  such 
measures  as  installing  shearwalls  or 
bracing  in  buildings  or  installing  check 
valves  in  utility  lines  in  earthquake- 
prone  areas.  In  flood-prone  areas,  tie 
•downs  may  be  used  for  mobile  homes, 
lower  levels  of  building  may  be 
waterproofed,  water  damage  resistant 
materials  may  be  used  in  reconstruction, 
or  such  lower  levels  may  be  restricted  to 
nonhazardous  uses. 

§  205.407    Land  use  regulations. 

(a)  Local  zoning.  Regulation  of  land 
use  within  its  jurisdiction  is  normally  a 
function  of  local  government.  In  some 
cases,  the  local  government  may  have 
already  adopted  land  use  regulations  or 
zoning  prior  to  a  major  disaster  or 
emergency.  Modification  or  updating 
based  on  current  maps  and  model 
regulations  may  be  necessary.  Some  re- 
mapping may  frequently  be  required.  In 
certain  cases,  the  existing  land  use 
regulation  may  be  adequate  to  cope  with 
the  identified  hazards,  if  properly 
enforced.  State,  Federal,  or  private 
interests  may  propose  model  zoning 
regulations,  but  adoption  £md 
enforcement  of  such  regulations  remain 
with  the  responsible  State  or  local 
government.  Certain  State  or  Federal 
restrictions  may  be  locally  adopted  and 
enforced  by  mutual  agreement,  or  as  a 
condition  for  certain  types  of  financial 
assistance.  The  survey  team  shall  make 
its  recommendations  based  on  field 
observations  and  evaluation  of  hazards 
within  the  affected  areas.  Consultations 
with  the  appUcant,  the  State  HMC,  and 
the  FEMA  HMC  may  then  be  necessary 
to  identify  the  applicant's  options  for 
decision-making.  The  State  or  FEMA 
HMC  shall  provide  encouragement, 
technical  advice,  and  assistance  to  the 
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applicant  to  adopt  and  enforce 
appropriate  land  use  regulations.  The 
FEMA/State  planning  team  shall  follow 
up  on  contacts  with  the  State  or  local 
government  if  appropriate. 

(b)  State  land  use  regulations.  For 
State-owned  properties  outside  of  local 
jurisdictions,  the  responsible  State 
agency  adopts  and  enforces  land  use 
regulations.  In  some  cases,  these  State 
regulations  may  serve  as  model 
regulations  for  local  governments.  The 
planning  team  may  make 
recommendations  on  new  State  land  use 
regulations  for  State  lands  and  provide 
technical  advice  and  assistance  to  the 
State  for  developing  such  regulations. 
The  State  may  require  local  adoption  of 
Statewide  land  use  regulations  as  a 
condition  for  State  aid,  such  as  grants, 
loans,  or  technical  assistance. 

(c)  Federal  land  use  regulations.  For 
federally-owned  lands  outside  of  local 
or  State  jurisdictions,  the  responsible 
Federal  agency  adopts  and  enforces 
land  use  regulations  which  may  serve  as 
models  for  local  or  State  regulations  in 
like  circumstances.  The  FEMA/State 
planning  team  may  encourage  the 
Federal  agency  to  adopt  land-use 
regulations  currently  used  locally  as 
being  applicable  to  the  Federal  property. 
A  Federal  agency  may  require  local  or 
State  governments  to  adopt  and  enforce 
certain  hazard  mitigation  regulations  as 
a  condition  for  Federal  assistance  or 
participation  in  federally-assisted 
programs.  For  example,  the  National 
Flood  Insurance  Program  requires 
certain  minimum  floodplain 
management  regulations  for 
participation  by  State  or  local 
government.  Executive  Order  11988  also 
imposes  additional  constraints  on 
Federal  grants  or  loan  assistance  within 
the  floodplains.  After  reviewing  a 
project  application  in  accordance  with 
FEMA's  Floodplain  Management 
regulations  (44  CFR  Part  9),  the  Regional 
Director  may  determine  that  no 
practicable  alternative  to  locating  in  the 
floodplain  exists.  The  Regional  Director 
then  shall  require  appropriate  measures 
to  minimize  ha^m  to  the  facility,  to  other 
property  and  to  the  floodplain  and  to 
preserve  and  restore  the  natural  and 
beneficial  values  of  the  floodplain.  Non- 
structural uses  of  floodplains  and 
wetlands,  such  as  open  space  and  parks, 
shall  be  encouraged  whenever 
practicable.  Coastal  zone  management 
plans  impose  similar  requirements  for 
local.  State,  and  Federal  floodplain 
management  regulation.  As  model 
hazard  mitigation  regulations  become 
available  to  cope  with  other  types  of 
major  disasters  or  emergencies 
mcluding  earthquakes,  windstorms,  and 


fires,  the  survey  team  may  recommend 
them  as  requirements  for  federally- 
assisted  projects,  or  for  adoption  and 
enforcement  by  applicants  for  Federal 
grant  or  loan  assistance.  Survey  or 
planning  teams  shall  make  findings  and 
recommendations  as  appropriate  for 
development  or  updating  of  model 
hazard-mitigation  regulations  by  various 
Federal  agencies  for  mitigation  of 
hazards  identified  following  a  major 
disaster  or  emergency.  The  FEMA 
planner  may  arrange  for  Federal 
technical  advice  and  assistance  to  local 
or  State  governments  in  modifying 
model  land  use  regulations  to  satisfy 
local  requirements. 

(d)  FEMA  land  use  standards.  As  the 
result  of  a  major  disaster  or  emergency, 
the  Regional  Director  may  determine 
that  there  is  no  practicable  alternative 
to  permitting  approval  of  a  grant  or  loan 
for  an  action  within  a  high  hazard  area. 
For  example,  refer  to  44  CFR  Part  9 
covering  the  eight-step  decision-making 
process  for  floodplain  management.  In 
those  cases  where  a  practicable 
alternative  exists  outside  the  base 
floodplain,  the  Regional  Director  shall 
decline  to  approve  a  FEMA  grant  or  loan 
unless  the  facility  or  structure  is 
relocated.  The  Regional  Director  may 
take  similar  action  for  other  types  of 
disasters,  such  as  tornadoes  or 
earthquakes,  where  a  practicable 
alternative  exists  outside  the  high 
hazard  area.  Under  the  Act,  the 
Associate  Director  for  Disaster 
Response  and  Recovery  may  prescribe 
appropriate  standards  as  applicable  for 
FEMA  assisted  projects  as  the  result  of 
a  major  disaster  or  emergency,  as 
discussed  in  44  CFR  205.402(d).  When 
the  Regional  Director  determines  that 
restoration  of  a  damaged  or  destroyed 
facility  in  a  hazard  area  is  not  a 
practicable  alternative,  he/she  may 
decline  to  authorize  FEMA  disaster 
assistance  to  restore  facilities  at  the 
original  site,  or  within  the  hazard  area 
where  such  facilities  are  subject  to 
repetitive  heavy  damages  or  destruction. 
When  an  applicant  decides  to  relocate 
facilities  being  restored  under  Section 
402  of  the  Act  outside  of  a  high  hazard 
area,  purchase  and  development  of  the 
site  is  the  appHcant's  responsibility.  The 
Regional  Director  may  approve  Federal 
grant  assistance  for  permanent 
restoration  of  eligible  facilities  erected 
on  the  new  site:  Provided,  that  the 
Regional  Director  determines  that  the 
Federal  grant  assistance  for  such  project 
is  practicable  and  in  the  public  interest. 

§  205.408    Construction  practices. 

(a)  General.  In  certain  cases, 
permanent  repairs,  alterations,  or  new 
construction  to  predisaster  design  may 


not  provide  usable  facihties  or 
structures  safe  from  identified  hazards. 
Alternate  actions  available  are 
relocation;  restorative  work  to  conform 
to  updated  safe  construction  practices; 
or  no  approval  for  Federal  funding  of  the 
proposed  work.  For  FEMA-assisted 
projects  under  the  Act,  the  applicant's 
decision  on  standards  for  restorative 
work  shall  be  subject  to  review  and 
approval  by  the  Governor's  Authorized 
Representative  and  the  Regional 
Director.  In  identifying  hazards  and  in 
its  damage  evaluation,  the  survey  team 
shall  inventory  existing  construction 
practices  or  standards  related  to 
damaged  or  destroyed  facilities  and  may 
recommend  adoption  and  enforcement 
by  each  apphcant  of  additional  safe 
construction  practices. 

(b)  Local  standards.  When  a  major 
disaster  or  emergency  occurs,  the 
FEMA/State  survey  team  shall 
inventory  and  evaluate  the  standards 
already  adopted  by  the  applicants  for 
the  types  of  repairs,  reconstruction,  or 
restorative  work  for  which  Federal  grant 
or  loan  assistance  is  being  requested. 
During  the  field  surveys  this  team,  or  the 
FEMA/State  plaiming  team  may  also 
have  model  State  or  Federal  standards 
available  for  consideration  by  the 
applicants.  Such  standards  for  new 
construction  may  be  different  from  those 
for  repairs  or  alterations  to  existing 
facilities  or  structures.  Federal  or  State 
agencies  may  provide  technical  advice 
and  assistance  to  local  governments, 
particularly  in  the  form  of  model 
standards  to  be  modified  for  local  use. 
In  discussions  of  hazard  mitigation 
measures,  the  survey  team  or  the 
planning  team  may  develop  appropriate 
recommendations  to  the  apphcant  for 
updating  existing  standards,  or  for 
adopting  new  ones.  As  the  result  of  the 
major  disaster  or  emergency,  each 
applicant  has  the  responsibitity  for 
adopting  or  updating  appropriate 
standards  and  for  enforcing  them.  Such 
local  action  for  non-federally  funded 
projects  shall  be  encouraged  by  the 
survey  team  and  the  planning  team 
working  together  for  a  common  purpose. 
An  applicant  may  request  State  or 
FEMA  technical  advice  and  assistance 
in  taking  these  actions.  A  new  standard 
which  the  applicant  submits  for 
approval  by  the  Associate  Director  shall 
include  the  scope  of  apphcation  of  the 
standard;  that  is,  whether  the  standard 
covers  all  public  facilities  or  certain 
federally  funded  projects  only.  The 
standard  shall  also  be  accompanied  by 

a  description  of  local  or  State 
enforcement  procedures. 

(c)  State  standards.  For  State-owned 
buildings,  structures,  or  facilities  outside 
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local  jurisdictions,  the  responsible  State 
agency  adopts  and  enforces  applicable 
standards.  In  some  cases  these  jnay 
serve  as  a  model  for  similar  action  by 
local  governments.  As  a  condition  for 
State  approval  of  grant  or  loan 
assistance  as  the  result  of  a  major 
disaster  or  emergency,  the  Governor's 
Authorized  Representative  may 
recommend  to  the  Regional  Director  that 
the  Associate  Director  prescribe  certain 
standards  for  the  FEMA-assisted  project 
for  hazard  mitigation  purposes.  The 
State  HMC  may  also  provide  technical 
advice  and  assistance  on  hazard 
mitigation  measures  to  applicants, 
private  organizations,  and  individuals. 

(d)  Federal  standards.  (1)  For 
federally-owned  buildings,  structures,  or 
facilities  outside  local  or  State 
jurisdictions,  the  responsible  Federal 
agency  adopts  and  enforces  applicable 
Federal  standards.  These  may  serve  as 
models  for  local  or  State  adoption  and 
enforcement  in  similar  circumstances. 

(2)  The  National  Flood  Insurance 
Program  (NFIP)  prescribes  certain 
Federal  standards  for  repairs, 
alterations,  and  new  construction  within 
floodplains  as  a  condition  for 
acceptance  of  a  flood-prone  community 
within  that  program.  The  Associate 
Director  for  Disaster  Response  and 
Recovery  has  prescribed  as  a  standard, 
floodproofing  measures  which  are 
appropriate  as  disaster  proofing  and 
practicable  under  E.0. 11988  for 
facilities  within  the  100-year  floodplain 
or  for  critical  facilities  within  the  500- 
year  floodplain.  For  other  types  of 
disasters,  similar  standards  for  hazard 
mitigation  may  be  available  and 
appropriate  for  local.  State  and  Federal 
use. 

(3)  The  FEMA/State  survey  team,  and 
the  planning  team,  shall  be  aware  of 
existing  standards  and  shall  recommend 
appropriate  examples  to  applicants  for 
consideration  as  hazard  mitigation 
^"^lated  to  the  major  disaster  or 
emergency. 

(e)  FEMA  standards.  Working  with 
the  State  and  applicants,  through  the 
survey  team  and  the  planning  team,  the 
Regional  Directors  shall  encourage  local 
adoption  and  enforcement  on  all 
projects,  including  non-federally- 
assisted  projects,  of  appropriate 
standards  for  hazard  mitigation.  When  a 
local  or  State  government  takes  such 
action,  the  Regional  Director  may 
recommend  that  the  Associate  Director 
for  Disaster  Response  and  Recovery 
approve  such  standards  as  applicable 
for  FEMA-assisted  projects,  after 
appropriate  consultations  within  FEMA, 
with  local  and  State  officials,  and  with 
appropriate  elected  officials  of  general 
purpose  local  govemments.^ased  on 


these  consultations  and  all  available 
information,  the  Associate  Director  may 
approve  such  standards  as  deviations 
applicable  to  FEMA  assisted  projects. 
When  the  local  or  State  government 
declines  to  adopt  and  to  enforce  them 
for  non-FEMA-assisted  projects,  the 
Associate  Director,  after  appropriate 
FEMA,  State  and  local  consultations, 
may  prescribe  appropriate  standards 
which  are  applicable  only  to  FEMA 
assisted  projects.  Refer  also  to  44  CFR 
205.402(d).  The  Regional  Director  may 
then  approve  FEMA  grant  or  loan 
assistance  to  enable  the  applicant  to 
comply  with  them  on  FEMA  assisted 
projects.  The  Regional  Director  may 
suspend  or  refuse  to  approve  any  project 
application  until  he/she  is  satisfied  that 
the  approved  work  will  result  in  a 
facility  or  structure  safe  and  usable  for 
the  predisaster  function,  or  for  alternate 
functions  proposed  as  flexible  funding 
by  the  applicant  in  accordance  with 
these  regulations.  (See  44  CFR  205 
Subpart  H  for  an  explanation  of  funding 
options.) 

§  205.409    Consultations. 

(a)  General.  It  is  the  intent  of  these 
regulations  to  provide  opportunity  for 
State  and  local  officials  and  interested 
individuals  to  participate  in  the  hazard 
mitigation  process.  At  various  points  in 
the  process,  consultations  and  meetings 
with  the  FEMA/State  survey  team  or 
planning  team  will  provide  input  from 
these  sources  as  detailed  in  the 
following  paragraphs. 

(b)  Survey  team.  Members  of  the 
survey  team  shall  make  frequent 
contacts  and  have  consultations  with 
various  applicants  until  the  field  surveys 
are  completed  and  appropriate  hazard 
mitigation  measures  are  recommended. 
The  State  HMC  is  responsible  under  the 
Federal/State  Agreement  to  arrange  for 
appropriate  consultations  and  notices  to 
inform  the  public  on  those  decision- 
making processes  involved  in  the  work 
of  the  survey  team.  An  applicant  or  the 
FEMA  HMC  may  request  such 
arrangements  when  desired. 

(c)  Planning  team.  Similarly,  members 
of  the  FEMA/State  planning  team,  in 
coordination  with  the  survey  team,  shall 
make  contacts  and  have  consultations 
with  various  applicants  or  their  planners 
as  the  planning  team  may  require  to 
accomplish  its  assigned  tasks. 

(d)  Meetings.  After  the  declaration  of 
a  major  disaster  or  emergency,  the 
Governor's  Authorized  Representative, 
in  coordination  with  the  Regional 
Director,  schedules  one  or  more 
meetings  with  local  and  State  officials 
representing  potential  applicants  for 
Federal  assistance.  These  are  generally 
known  as  "Applicant's  Briefings".  At 


these  meetings  FEMA  and  State  staff 
members  brief  these  local  and  State 
officials  on  FEMA  policies  and 
procedures  for  Federal  grant  or  loan 
assistance  under  the  Act.  The 
Governor's  Authorized  Representative 
may  arrange  for  the  survey  team  and  the 
planning  team  to  participate  in  these 
briefings  when  desirable.  The  FEMA/ 
State  survey  team  and  the  planning 
team  will  normally  schedule  followup 
meetings  later  to  discuss  hazard 
mitigation  measures  with  State  and 
local  officials.  When  necessary  under 
FEMA's  regulations  pertaining  to 
floodplain  management  and 
environmental  review  (44  CFR  Parts  9  & 
10)  early  public  notice  may  be  given  of 
pending  Federal  actions.  Based  on  the 
responses  to  such  public  notice,  or  when 
otherwise  appropriate,  the  Regional 
Director  may  request  the  Governor's 
Authorized  Representative  to  schedule 
public  hearings  for  purposes  of 
consultation  with  interested  parties  on 
hazard  mitigation  measures  or  problems. 

(e)  Project  Management.  Normal 
FEMA  procedures  for  damage  survey 
reports,  project  applications,  final 
inspections,  audits,  and  final  payments 
require  local.  State,  and  Federal 
contacts  and  coordination.  Appeal 
procedures  provide  for  further  reviews 
and  consultations  of  all  interested 
parties  including  the  Associate  Director 
and  his/her  staff.  These  procedures 
provide  documentation  to  support  the 
hazard  mitigation  measures  taken  under 
Section  406  of  the  Act, 

§  205.410    Compliance. 

(a)  Federal/State  Agreement. 
Requirements  for  evidence  of 
compliance  may  vary  for  each  major 
disaster  or  emergency  depending  on  its 
nature,  severity,  and  magnitude  as  well 
as  on  variations  in  the  resources, 
capabilities,  organization,  and  staffing 
of  the  local  and  State  governments.  Any 
specific  requirement  for  State  evidence 
of  compliance  with  hazard  mitigation 
measures  may  be  spelled  out  in  the 
Federal/State  Agreement. 

(b)  Plans.  Review  and  acceptance  of 
hazard  mitigation  plans  submitted  by 
the  applicant  or  by  the  State  in 
accordance  with  the  Federal/State 
Agreement  provides  the  Governor's 
Authorized  Representative  in 
coordination  with  the  Regional  Director 
opportunities  to  schedule  spot 
inspections,  audits,  and  follow-up 
consultations.  Through  these  activities, 
compliance  with  hazard  mitigation 
objectives,  schedules,  and  commitments 
may  be  verified. 

(c)  Project  Administration.  As  a 
condition  for  approval  of  a  project 
application,  and  subsequently  for 
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approval  of  a  voucher  for  final  payment, 
the  Governor's  Authorized 
Representative  and  the  Regional 
Director  shall  require  documentation  of 
required  hazard  mitigation  measures, 
including  compliance  with  applicable 
land  use  regulations  or  construction 
standards.  In  making  Final  Inspection 
Reports,  Federal  and  State  inspectors 
shall  be  specifically  asked  to  verify 
compliance  by  the  applicant  with 
approved  hazard  mitigation  standards. 
Similarly,  auditors  shall  be  required  to 
verify  such  compliance  in  their  audit 
reports. 

(d)  Reporting.  The  Regional  Director 
may  specify  in  the  Federal/State 
Agreement  that  the  State  provide 
reports  of  compliance  with  approved 
hazard  mitigation  plans  or  actions.  The 
Governor's  Authorized  Representative 
may  also  require  such  progress  reports 
from  each  applicant  or  he/she  may 
submit  one  comprehensive  report  when 
scheduled.  Prior  to  termination  of  the 
Federal/State  Agreement,  the 
Governor's  Authorized  Representative 
shall  submit  a  final  report  of  compliance 
with  hazard  mitigation  requirements  by 
State  and  local  governments  to  the 
Regional  Director  for  review  and 
acceptance. 

§205.411    Evaluation. 

(a)  Critiques.  If  requested  by  the 
Regional  Director,  the  Governor's 
Authorized  Representative  shall  arrange 
for  a  special  critique  of  hazard 
mitigation  plans  and  actions  as  the 
result  of  the  major  disaster  or 
emergency.  Each  applicant  shall  be 
notified  of  the  critique  and  may  be 
invited  to  participate.  As  an  alternative, 
a  critique  of  hazard  mitigation  plans  and 
actions  may  be  scheduled  to  be  covered 
at  the  FEMA/State  critique  covering  all 
disaster  assistance  activities  as  the 
result  of  the  major  disaster  or 
emergency. 

(b)  Final  survey  team  report.  Prior  to 
terminating  the  survey  team  activities, 
the  FEMA  HMC  and  State  HMC  shall 
prepare  a  joint  report  of  their  activities 
and  recommendations  to  the  Governor's 
Authorized  Representative  and  to  tjie 
Regional  Director. 

(c)  Final  planning  team  report.  Upon 
completion  of  its  assigned  mission,  as 
discussed  in  44  CFR  205.405,  the  FEMA/ 
State  planning  team  shall  make  a  final 
report  of  its  activities,  findings  and 
recommendations  to  the  Regional 
Director  through  the  Governor's 
Authorized  Representative.  This  final 
report  shall  specifically  identify  any 
remaining  plarming  requirements  for 
hazard  mitigation  as  the  result  of  the 
major  disaster  or  emergency  requiring 
State  or  FEMA  followup. 


(d)  Follow-up  actions.  The  Regional 
Director  shall  review  the  reports  from 
the  survey  team  and  the  planning  team 
plus  the  report  of  compliance  from  the 
Governor's  Authorized  Representative. 
The  Regional  Director's  report  to  the 
Associate  Director  shall  focus  on  the 
positive  results  achieved  through  hazard 
mitigation  plans  and  actions  as  the 
result  of  the  major  disaster  or 
emergency.  He/She  also  shall  provide  in 
the  report  specific  findings  and 
recommendations  for  Federal  follow-up 
action  which  should  be  taken  after 
termination  of  the  Federal/State 
Agreement  to  provide  mitigation  of  such 
hazards  as  the  result  of  future  disasters. 
The  Associate  Director  may  then 
arrange  for  appropriate  Federal  action 
as  the  result  of  each  such 
recommendation. 

(Sections  406  and  601,  Pub.  L  93-288,  88  Stat. 
143  (42  U.S.C.  5176  and  5201);  Executive 
Order  12148;  and  Delegation  of  Authority  44 
FR  44972).) 

Issued  at  Washington,  D.C.,  October  31, 
1979. 

William  H.  Wilcox. 

Acting  Director.  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1067 

ICSA  Instruction  6000-2d] 

Funding  of  CSA  Grantees;  Index  and 
Applicability  of  CSA  Regulations 
(Instructions) 

agency:  Community  Services 
Administration. 

action:  Publication  of  Index  of  CSA 
Rules. 


summary:  The  Community  Services 
Administration  is  publishing  an  Index  to 
its  current  regulations.  This  Index 
indicates  which  directives  are  in  effect 
for  grants  made  under  specific 
authorities  in  the  Economic  Opportunity 
Act  of  1964,  as  amended,  and  describes 
the  procedures  by  which  the  list  will  be 
kept  current. 

EFFECTIVE  DATE:  November  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Maryann  J.  Fair,  Community 
Services  Administration,  1200  19th 
Street,  N.W.,  Washington,  D.C.  20506, 
Telephone  Number  (202)  254-5047, 
Telephone  Number  (202)  254-6218. 


Authority:  The  provisions  of  this  subpart 
are  issued  under  Sec.  602.  78  Stat  530.  42 
U.S.C.  2942. 
Graciela  (Grace)  Olivarez, 

Director. 

45  CFR  is  amended  by  revising 
subpart — Index  and  Applicability  of 
CSA  Regulations  (Instructions]  to  read 

as  follows: 

Subpart— Index  and  AppHcabHIty  of  CSA 
Regulations  (Instructions) 

Sec. 

1067.50-1    Applicability. 

1067.50-2     Policy. 

11067.50-3    Background. 

1067.50-4    Determining  Applicability. 

1067.50-5    Procedures. 

1067.50-6    Distribution  to  Delegate  Agencies. 
Appendix  A  to  subpart  1067.50.  Index 
and  Applicabihty  of  CSA  Regulations 
(Instructions)  Appendix  B  to  Subpart 
1067.50,  Index  and  Applicability  of  CSA 
Regulations  (Instructions) 

Subpart— Index  and  Applicability  of 
CSA  Regulations  (Instructions) 

§1067.50-1    Applicabiiity. 

This  subpart  applies  to  all  grantees 
financially  assisted  under  Titles  II,  IV 
and  VII  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  if  such 
assistance  is  administered  by  the 
Community  Services  Administration. 

§  1067.50-2    Policy. 

The  General  Conditions  of  all  CSA- 
administered  grants  made  under  the 
authorities  of  Titles  II,  IV  and  VII  of  the 
Economic  Opportunity  Act  provide  that 
program  funds  expended  under  the  grant 
are  subject  to  CSA  directives.  This 
subpart  shows  which  directives  are  in 
effect  for  grants  made  under  specific 
authorities  in  the  EOA  and  describes  the 
procedures  by  which  the  list  will  be  kept 
current. 

§  1067.50-3    Background. 

(a)  CSA's  present  issuance  system  is 
made  up  of  the  following  types  of 
issuances  which  set  forth  the  pohcies 
and  procedures  to  be  followed  by  a 
grantee  or  offer  advice  as  to  how  a 
grantee  may  better  accomplish  its 
objectives:  Instructions,  Notices, 
Handbooks  and  Guidances.  (These 
regulations  may  be  referred  to  as  "OEO" 
or  "CSA"  Instructions  or  Notices;  in 
either  case  these  regulations  are  deemed 
to  be  the  poHcy  statements  of  the 
Community  Services  Administration). 

(b)  Current  Issuance  System.  (1) 
Instructions:  These  issuances  set  forth 
policies  and  procedures  and  are  binding 
on  the  grantees  to  which  they  are 
applicable  as  shown  in  Appendix  B  to 
this  subpart 

(2)  Notices.  These  issuances  announce 
matters  of  temporary  concern  or  one 
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time  occurrence.  They  also  armounce 
interim  policy  on  which  immediate 


Agencies  (CAAs),  and  not  to  Limited  §  1067.50-6 

Purpose  Agencies  (LPAs)  funded  under         agencies. 


Distribution  to  delegate 
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Deletions 


Superseded  by  and/or 
reason  lor  deletion 
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time  occurrence.  They  also  announce 
interim  policy  on  which  immediate 
action  is  required,  in  which  case  they 
will  be  later  replaced  by  more  detailed 
subparts.  These  Notices  are  binding  on 
the  grantees  to  which  they  apply  as 
shown  in  Appendix  B. 

(3)  Guidances.  These  issuances  are 
not  binding  on  the  grantee  but  are 
designed  to  offer  suggestions  as  to  how 
particular  functions  may  be  performed 
better.  Since  these  issuances  are  not 
directives  they  are  not  included  in  the 
Appendix  to  this  subpart  but  are  issued 
periodically  on  a  separate  listing. 

(4)  Handbooks.  These  issuances 
include  publications  sometimes  titled 
"pamphlets  or  manuals"  and  collect 
information  relating  to  one  subject.  The 
information  compiled  in  a  handbook  is 
drawn  from  Instructions,  Notices  and 
Guidances  and  arranged  for 
programmatic  convenience  in  one 
document. 

(c)  Daily  publication.  On  September 
28,  1978  CSA  began  publishing  all 
proposed  rules  in  the  Federal  Register 
exclusively  (Monday  and  Thursday  of 
each  week).  CSA  is  requiring  that 
grantees  have  access  to  daily 
publications  of  this  docimient  for  the 
duration  of  their  grants  which  are 
funded  by  CSA.  If  grantees  do  not  have 
access  to  the  Federal  Register  either 
through  a  direct  subscription  or  a 
circulating  copy,  they  must  take 
immediate  steps  to  purchase  a 
subscription. 

(d)  Codification.  As  of  October  1979, 
CSA  will  have  codified  all  of  its  existing 
rules  and  published  them  in  the  Federal 
Register  with  the  exception  of  one  i.e., 
CSA  Instruction  6710-1,  Applying  for  a 
CAP  Grant.  (See  Index  for  cross 
references  to  the  subparts  in  Title  45. 
Chapter  X  of  the  Code  of  Federal 
Regulations.)  CSA  now  is  moving 
towards  use  of  the  Federal  Register  as 
the  sole  source  of  issuance  of  its  rules. 
Upon  publication  of  the  1979  issue  of  the 
Code  of  Federal  Regulations,  Title  45.  in 
the  Spring  of  1980.  CSA  will  discontinue 
printing  CSA  Instructions  and  will 
require  grantees  to  purchase  copies  of 
the  CFR  (Title  45.  Part  500  to  End  only). 

§  1067.50-4    Determining  appiicabiiity. 
(a)  Appendix  B  to  this  subpart  is  a 
chart  which  lists  all  CSA  directives 
which  are  still  in  effect  as  of  the 
publication  of  this  document.  The  chart 
also  shows  to  which  grant-making 
authorities  each  directive  applies.  The 
eight  columns  correspond  to  sections  of 
the  EGA  under  which  grants  are 
authorized.  An  "X"  in  any  column  of  the 
chart  indicates  that  the  directive  applies 
to  that  grant  category.  When  a  policy 
applies  only  to  Community  Action 


Agencies  (CAAs),  and  not  to  Limited 
Purpose  Agencies  (LPAs)  funded  under 
sections  221  and  222(a),  this  is  indicated 
by  "CAA"  in  lieu  of  "X"  in  the  "221"  and 
"222(a)"  columns.  (Any  directive  not 
included  in  Appendix  B  has  been 
superseded  and  is  no  longer  binding  on 
the  grantee.) 

(b)  Instructions  and  Notices  contain 
an  applicability  section  which  indicates 
which  types  of  grants  are  covered  by  the 
issuance.  Normally,  this  applicability  is 
expressed  in  terms  of  specific  statutory 
authority  under  which  the  grant  is  made. 
However,  the  applicability  of  CSA 
regulations  shown  in  Appendix  B 
supersedes  applicability  language  stated 
explicitly  on  the  face  of  each  directive 
or,  by  implication,  in  the  body  of  the 
directive's  text  which  follows.  (For 
example,  by  its  term  GEO  Instruction 
6710-1,  "Applying  for  a  CAP  Grant" 
applies  only  to  CAAs.  Since  its 
applicability  has  been  expanded  to 
apply  to  grantees  other  than  CAAs.  the 
term  "CAA"  wherever  referred  to  as  a 
grantee  or  a  prospective  grantee  should 
be  understood  to  include  grantees  other 
than  CAAs  unless  the  contrary  is 
required  by  context.) 

(c)  Although  a  particular  issuance 
may  not  be  applicable  to  a  general 
category  of  grants,  such  as  to  grants 
funded  under  Section  232.  the  special 
conditions  of  an  individual  grant  in  that 
category  may  make  such  an  issuance 
applicable. 

§  1067.50-5    Procedures. 

(a)  Appendix  A  to  this  subpart  lists 
additions,  and  deletions  of  regulations 
since  issuance  of  the  last  Index  (January 
23,  1979). 

(b)  Appendix  B  to  this  subpart  is  a 
listing  of  all  current  policy  statements 
applicable  to  grantees  funded  by  CSA. 

(c)  Check  all  sets-of  issuances  which 
you  may  have  to  determine  whether 
they  are  accurate.  Missing  items  in  these 
sets  may  be  ordered  from: 

CSA  Publications  and  Distribution 
Center,  49  L  Street,  SE.,  Washington. 
D.C.  20003. 

(d)  Grantees  should  cross-check  all 
issuances  in  their  possession  and  take 
the  following  actions: 

(1)  Remove  all  issuances  which  are 
not  listed  on  the  chart,  or  which  are  not 
applicable  to  them. 

(2)  Gn  those  issuances  listed  on  the 
chart,  make  pen-and-ink  changes  in  the 
applicability  sections,  as  necessary,  to 
conform  to  the  applicability  status 
shown  on  the  chart  (e.g.,  adding  and/or 
deleting  sections  or  titles  which  do  not/ 
do  appear  on  the  original  issuance.) 


§  1067.50-6    Distribution  to  delegate 
agencies. 

Each  grantee  should  assure  that  at 
least  one  copy  of  all  Instructions  has 
been  forwarded  to  the  Director  of  each 
of  its  delegate  agencies.  In  addition,  the 
grantee  should  establish  a  distribution 
system  which  will  assure  all  those 
maintaining  copies  will  be  furnished 
new  issuances. 

Appendix  A  to  Subpart  1067.50 — Index  of 
Applicability  of  CSA  Regulations 
(Instructions) 

1.  Changes  to  Index  since  fanuary  23.  1979 

a.  Additions: 

(1)  I— 6000-2d,  Index  andApplicability  of 
CSA  Regulations  (Instructions)  (Effective 
November  8, 1979) 

(2)  I— 6004-lL,  CSA  Income  Poverty 
Guidelines  (Revised)  (Effective  May  7, 
1979) 

(3)  1—6004-5.  Due  Process  Rights  for 
Applicants  Denied  Benefits  Under  CSA 
Funded  Programs  (Effective  June  23.  1979) 

(4)  I— 6132-2b.  Community  Food  and 
Nutrition  Program  (Effective  June  20, 1979) 

(5)  I — 6143-4.  Emergency  Energy 
Conservation  Program;  Energy  Crisis 
Assistance  Program  (Effective  October  4, 
1979) 

(6)  1—6143-4,  Ch.  1,  Emergency  Energy 
Conservation  Program;  Energy  Crisis 
Assistance  Program  (Effective  October  11, 
1979) 

(7)  I — 6158-2a,  Economic  Development 
Programs;  Non-Equity  Business  Programs 
Funded  by  CDCs  (Effective  October  24, 
1979) 

(8)  I— 6168-2C,  Summer  Youth  Recreation 
Program  (Effective  June  28, 1979) 

(9)  I — 6400-Ola.  Boards  and  Committees  of 
Title  n  Programs  (Effective  June  13, 1979) 

(10)  I— 6802-3a,  CH-1,  Grantee  Financial 
Management  Requirements  for  Title  II, 
Sections  221,  222(a)  and  231  Programs 
(Effective  September  17, 1979) 

(11)  I— 6910-lb,  CH-1,  Travel  Regulations  for 
CSA  Grantees  and  Delegate  Agencies 
(Effective  August  30, 1979) 

(12)  I— 6910-2e,  Per  Diem  Rates  for  CSA 
Grantees  and  Delegate  Agencies  (Effective 
July  2,  1979} 

b.  Deletions:  We  would  like  to  call  your 
attention  to  the  following  deletions  of 
regulations  since  January  23.  1979  and 
reasons  for  such: 


Deletions 


Superseded  by  and/of 
reason  for  deletion 


(1)  I— 6000-2C,  Index  and  Applica- 
bility of  CSA  Regulations 
(Instructions). 

(2)  I— €004-1 K,  CSA  income  Pov- 
erty Guidelines  (Revised) 

(3)  1—6005-2,  Citizen  Participation 
Grant  Program-Fiscal  Year  1978 

(4)  I— 6l32-2a,  Community  Food 
arxl  Nutrition  Program 

(5)  N— 6143-5,  Reporgramming 
Unobligated  Special  Cnsis  Inter- 
vention Program  Funds. 

(6)  1—6158-2,  Small  Business 
Programs  Funded  by  CDCs. 

(7)  I— 6168-1a.  Youth  Develop- 
ment Program  Policies 


CSA  Instruction  6000-2d 


CSA  Instruction  6004-1 L. 

Expired  December  31, 

1978. 
CSA  Instruction  6132-2b. 

Oopped  because  this 
orw-time  action  was 
taken  by  all  grantees. 

CSA  Instruction  6168-2a. 

Dropped  t>ecause  all 
information  relevant  to 
grantees  will  be  issued 
as  Guidance  by  CSA. 
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Deletions 


Superseded  by  and/or 
reason  for  deletion 


(8)  I— 6168-2b.    Summer    Youth  CSA  Instruction  61 68-2c. 
Recreation  Programs. 

(9)  1—6170-1.  Guidelines  for  Plan- 
ning and  Prx>gramming  tor  the 
Elderly  Poor. 


(10)  1—6400-01,  The  Organization 
of  Community  Action  Agency 
Boards  and  Committees  Under 
tt)e  1967  Amerxjments  to  ttie 
Economic  Opportunity  Act  (Sec- 
tion 211). 

(11)  1—6402-01,  Servica  t>y  GEO 
Employees  and  Other  Federal 
Employees  with  Grantee  and 
t)elegate  Agencies. 

(12)  1-6402-02,  Standards  of  Eli- 
gibility for  Members  of  Goverrv 
ing  Bodies  and  Policy  Advisory 
Committees  of  Community 
Action  and  Single-Purpose 
Agencies;  Policies  and  Proce- 
dures. 

(13)  1—6402-1,  Limitation  on 
Terms  of  Board  Service  (Except 
Indian  Grantees) 

(14)  1—6710-02,  Instructions  for 
Defining  Cost  Categories. 


(15)  1—6802-01.  Contributions  to 
the  Non-Federal  Share  of  a 
Community  Action  Program  t)y 
Local  Housing  Authonties. 


(16)    1-6802-02. 
Study  Program. 


College    Work 


(17)  i— 6802- 5a,  Non-Federal 
Share  Contribution,  Eligibrlity  (or 
Waiver  of  Increase 

(18)  I— 6802-5a.  CH-1,  Non-Fed- 
eral Share  Contribution;  Eligit>il- 
ity  (or  Waiver  o(  Increase  for  FY 
'78  Grants 

(19)  I— 69l0-2d.  Per  Diem  Rates 
for  CSA  Grantees  and  Delegate 
Agencies 

BILLING  CODE  6315-01-M 


Dropped  because  all 
irrformation  relevant  to 
grantees  will  tie  issued 
as  Guidance  by  CSA. 

CSA  Instnicton  6400- 
Ola. 


CSA  Instruction  6400- 
Ola 


CSA  Instruction  6400- 
Ola. 


CSA  lnstnx;tion  6400- 
Ola. 

Dropped  because 
information  contains 
guidance  only  Policy 
on  financial 
management  is  found 
in  CSA  Instruction 
6800-7  (§  1050 
Subpart  G)  and  OEO 
Instruction  6801-1 
(§  1068.42)  and 
changes  thereto 

This  Instruction  is  deleted 
since  the  general 
provision  of  policy  is 
stated  in  Subpart 
1050.53  paragraph  (5). 

Ttie  policy  statement  in 
this  Instruction  is 
incorporated  mlo 
Subpan  1050  57 
paragraph  (d) 

Dropped  since  CSA  is  no 
longer  making  grants 
with  FY  '78  funds. 

Waiver  criteria  was 
applicable  only  to 
grants  funded  during 
FY  '78. 

CSA  Instruction  6910-2e. 
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45  CFR  Part  1069 

[CSA  Instruction  6910-2e,  Ch.1] 

Grantee  Personnel  Management;  Per 
Diem  Rates  for  CSA  Grantees  and 
Delegate  Agencies 

AGENCY:  Community  Services 
Administration. 

action:  Final  rule. 

summary:  The  Community  Services 
Administration  is  revising  its  per  diem 
rates  for  CSA  grantees  and  delegate 
agencies.  On  June  29,  1979,  the  General 
Services  Administration  filed  changes  in 
the  Federal  Register  designating 
additional  high  rate  geographical  areas 
(HRGA)  and  redefining  existing  high 
rate  geographical  areas  and/or 
boundaries  to  be  effective  on  or  after 
July  1. 1979. 

Since  CSA  grantees  are  required  to 
comply  with.the  Federal  Travel 
Regulations,  this  rule  will  inform  them  of 
the  changes  thereto. 

EFFECTIVE  DATE:  This  rule  is  effective 
November  8. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Maryann  J.  Fair,  Community 
Services  Administration,  1200  19th 
Street,  NW.,  Washington.  DC  20506, 
Telephone  (202)  254-5047, 
Teletypewriter  (202)  254-6218. 

SUPPLEMENTARY  INFORMATION:  This  rule 
informs  grantees  of  the  changes  to  the 
Federal  Travel  Regulations  and  permit 
grantees  to  implement  the  changes 
retroacti%eIy  to  July  1,  1979,  the  effective 
date  of  the  amended  Federal  Travel 
Regulations. 

This  revision  is  not  significant  since 
the  only  changes  being  made  reflect  the 
changes  in  the  Federal  Travel 
Regulations. 

(Sec.  6C2.  78  STAT,  530;  42  U.S.C.  2942.) 
Gracieia  (Grace)  Olivarez, 

Director. 

§1069.4-4ib)    (Amended] 
"♦♦«,» 

(b)  Travel  to  High  Rate  Geographical 
Areas.  Also  allowed  is  the  payment  of 
actual  subsistence  expenses  whenever 
temporary  duty  travel  is  performed  to  or 
in  a  location  designated  by  the  General 
Services  Administration  as  a  high  rate 
g-'ographical  are.a,  except  when  the  high 
^a^e  area  is  only  an  intermediate 
stnpover  point  at  which  no  official  duty 
is  Derformed. 


Designated  high  rate 
geographical  areas  ' ' 


Prescribed 
maximum 

daily 

rate 


Designated  high  rata 
geographical  areas  '  ■ 


Prescribed 
maximum 

daily 

rale 


Akron.  OH  " 

Albany.  NV  *  (all  locations  within  Albany  County), 
Albuquerque,  NM  ■  (all  locations  withm  Bernalillo 

County) 

Amanllo.  TX 

Asheville,  NO ."'".* 

Atlanta,  GA „„ "" 

Austin,  TX _ "_ 

Battimore.  MD _ 

Baton  Houge,  LA 

Birmingham.  AL 

Boise,  ID _ ...".''"'" 

Boston,  MA  (all  locations  «wthin  the  counties  o( 

MKldleaex,  rtortolk  and  Suflolk) 

Bndgeport,    CT    (ail    locations    within    Fairfield 

County) 

Buffalo.  NY  (all  locations  withm  the  corporate 

limrts  of  Buffalo  and  Niagara  Falls,  NY) 

Burlington,  VT 

Caspef.  WY' '''''"'"'Z 

Charleston,  SO  '  (all  locations  within  Charleston 

and  Berkeley  Counties) 

Charleston.  WV „ '^ 

Cheyenne,  WY 

Chicago.  IL  (AU  locations  within  Lake  and  Cook 

Counties) 

Cincinnati,  OH 

Cleveland.  OH l.."l~.Z."!!!!.!!!! 

Columbus,  OH """" 

Dallas/FL    Worth.    TX «   (All    locations  "irithin 

Dallas  and  Tan-ant  Counties)  

Dayton,  OH  '  (All  locations  within  the  corporate 
limits    of    Dayton    including    Wnght-Patterson 

AFB) 

Denver,    CO  •    (All    locations    withm    Denver, 

Adams.  A/apahoe  and  Jefferson  Counties) 

Des  Moines,  lA _ 

Detroit.  Ml Z1"ZZ"""""""'. 

Dover,    NJ  (All   kx»tions  withm  the  corporate 

limits  of  Dover  including  Picatinny  Arsenal.  ^4J) 

Eatontown.  NJ  (All  locations  within  the  corporate 

limits  of  Eatontown  including  Fort  Monmouth 

NJ) 

El  Paso,  TX _.. . 

Ft.  Wayne,  IN -.'."""mZ'Z 

Fresno.  CA 

Great  Falls.  MT  » ZZ~ZZ"Z"''"ZZ 

Hamsburg,  PA '  '  "" 

Hartford,    CT  •   (All    kxations    within    Hartford 

County) 

Houston.  TX  (All  locations  within  tfie  corporate 
limrts  of  Houston  including  the  LB.  Johnson 

Space  Center  and  Ellington  AFB) „ 

Indianapolis.  IN  (All  kxations  withm  the  corpo- 
rate limits  of  Indianapolis  including  Fort  Benja- 
min Hamson.  IN) _ 

Jacksonville.  FL ]."!!!."!!!  7 

Kalamazoo.  Ml   ,. Zl.."...l..... 

Kansas  City,  MO/ Kansas  City,  KS  '...[.....Zi.Z!! 

Lake  Plaad,  NY  > _..„ „ „ J...~.     ". 

Las  Vegas.  NV ™."."l..l."."~lZ!!r"."! 

Lexington,  KY 

Uttle  Rock,  AR  ' """"""!""■"""""" 

Los  Alamos.  NM  > ' '"'     """''.''" 

Los  Angeles.  CA  •  (AH  locations  within  Los  Arv 
geles.  Orange,  and  Veniura  Counties). 

Louisville.  KY 

Madison,  Wl  •  ""...'      .._.~.~~ 

Manchester,  NH  • '"""Z'"Z"I."! 

Memphis,  TN [^  [ 

Miami,  FL  '  (All  locations  withm  Dade,  Broward, 

Palm  Beach  and  Monroe  Counties) 

Milwaukee,  Wl  • '    '"  "  "  " 

Minneapolis/St,  Paul.  MN  '  ;A^I  locations  within 
Anoka,   Hennepin   ard   Ramsey   Counties   in- 
cluding the  Fort  Sneiung  Military  Reservation) . 
Monterey.    CA    (All    locations   withm    Monrerey 

County) 

Nashville.  TN  ' 

Newark,  NJ  (All  locations  within  Bergen.  Essex! 

Hudson,  Passaic  ano  Union  Counties) ] 

N«w  Haven,  CT "'" 

New  Orleans,  LA  (All  locations  wrMin  Jefferson! 
Or'eans,  Plaquemines,  and  St  Bernard  Parish- 
es)  

New  York.  NY  (All  locations  within  the  boroughs 
o(  the  Bronx,  Broonlyn.  Marhatlan,  Queens, 
and  Slalen  island  and  the  counties  of  Nassau 

and  Suffolk) 

Norfolk.  VA  •  (All  locations  within  the  cities  of 
Norfolk.  Virginia  Beach.  Hampton.  Newport 
News.  Portsmouth,  and  Chesapeake  Va) 


U2-00 

47  (X) 

43  (X) 
40.00 
42.00 
4700 
46.00 
50  00 
42.00 
42  00 
41  00 

50.00 

48  00 

49  00 
4500 
44  00 

41  00 
4700 
44  00 

50  00 
46  00 
50  00 
45.00 

50  00 


44.00 

48  00 
40.00 
50  00 

45  00 


48  00 
43  00 
50.00 
43  00 
410O 
45.00 

50.00 


50  00 


47  00 
42  00 
4200 

48  00 
50  00 
50  00 
44  00 
42  00 
50  00 

50  00 
45.00 
47  00 
47,00 
45.00 

50  00 
50  00 


50  00 

43  00 

45  00 

50  00 
45  00 


50  00 


50  00 


47  00 


Oklahoma  City,  OK  • _ 

Omaha,  NB  • _ 

Olando,  FL  « _ """..ZZl. 

PhiladelpNa.  PA  (All  locatkjns  within  Philadel- 
phia and  Bala  Cynwyd.  PA.. _ 

Phoenix,  AZ  *  (All  locatnns  within  the  corporate 

limits  of  Phoenix  and  Scottsdale,  AZ)  

Pittsburgh,  PA _ „ 

PitlsfiekJ,  MA* '....ZZZZ 

Portland.  ME  * „ ," 

Portland.  OR  • ." 

Portsmouth,  NH  *  (All  tocations  within  the  corpo- 
rate limits  of  Portsmouth  and  Newington 
(Pease  AFB).  NH,  and  Kitta»y.  ME  (Ports- 
mouth Naval  Shipyard) 

ProvkJence,  Rl „ 

Raleigh.  NC  ■ „ _ ZZ'. 

Rtehmond,  VA  * „_ _ _ 

Roanoke,  VA  * _ Z."."Z"Z 

Rochester,  NY 

Rockford,  IL". ZZZZZZZ. 

St.  Louis,  MO ZZZ". 

Sacramento.  CA  •  (All  kx^ations  withm  the  corpo- 
rate   limits    inckxling    McClellan    AFB    and 

Mather  AFB) _. 

Salt  Lake  City,  L/T  * _ 

San  Antonio.  TX 

San  Diego,  CA  •  (AH  locationa  within  San  Diego 

County 

San  Jose,  CA  (All  kx»tions  within  Santa  Clara 

County) 

San  Francisco/Oakland,  CA  (All  kxations  within 

San  Francisco  and  Alameda  Counties) 

San  Mateo,  CA  (All  kxatxjns  within  San  Mateo, 

County) 

Santa  Bartjara,  CA  (All  kjcabons  within  Santa 

Barbara  County) 

Seattle,  WA  (All  kx:ations  «»ithin  King  County) 

Spokane.  WA 

Spnngfield.  IL 

Spnngfield,  MA ZZZZZ'. 

Syracuse.  HY _ _ [[[ 

Tampa/SI  Petersburg.  FL  •  (All  k)cations  wilhm 

Hilteboro  and  pinellas  Counties) 

Toledo.  OH 

Tucson.  AZ _ 

Tulsa.  OK _ ZZZZZ". 

Valley  Forge,  PA  (AM  locations  within  the  corpo- 
rate linnu  of  Valley  Forge  and  King  of  Prussia 

PA 

Washington,  DC.  (All  kxations  within  the  corpo- 
rate limits  of  Washingtoa  DC,  the  cities  of 
Alexandna.  Falls  Church,  and  Fairfax  and  the 
counties  of  Arlington.  Loudoun  arid  Fairfax  in 
Virginia;  and  the  counties  of  Montgomery  and 

Pnrx^  Georges  m  Maryland) „.. 

Wichita,  KS Z..'. 

Wilmington,  DE 

Worcester,  MA _,  •-•™^-. 

York,  PA 


43.00 

45  00 
47  00 

50.00 

46  00 
50.00 
50.00 

47  00 
50  00 


48  00 
50  00 

42  00 

44  00 

43  00 

45  00 
40  00 

46  00 


45  00 

49  00 

41  OO 

50  00 
44  00 
50  00 
4300 

50  00 

49  00 

42  00 

39  00 

41  00 
4300 

42  00 

43  00 
48  00 

40  00 

50  00 


50  00 

44  00 
47  00 
ia  00 
41  00 


'  The  HRGA  boundary  is  defined  as  -all  locations  withm  the 
corporate  Umits  or  entirely  surrounded  by  Ine  boundaries 
thereof"  unless  othennrise  specified 

'HRGA's  with  county  definitions  shall  include  'all  locations 
entirely  surrounded  by  the  boundaries  thereof  ' 

'  Newly  designated  HRGA. 

•Increased  maximum  rate  or  redefined  boundary  for  previ- 
ously designated  HRGA. 

|FR  Doc  79-34603  Filed  11-7-79.  8:45  am) 

BILLING  CODE  631S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  401  and  402 

[CGD  78-144b] 

Great  Lakes  Pilotage  Regulations 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 
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summary:  The  Coast  Guard  is  amending 
the  Great  Lakes  I^otage  Regulations  by 
changing  training  and  experience 
requirements  for  the  registration  of 
pilots,  increasing  the  length  of  time  that 
pilots  may  hold  their  certiHcates,  and 
adding  clarifying  deflnitions  for  certain 
terms  used  in  the  regulations.  These 
amendments  are  necessary  in  order  to 
increase  the  availability  of  pilots  with 
the  requisite  experience  for  safe 
operations  on  the  Great  Lakes. 

EFFECTIVE  DATE:  December  10, 1979. 

FOR  FURTHLR  INFORMATION  CONTACT: 

Mr.  John  J.  Hartke  (G-MVP-4/TP13), 
Room  1314,  Department  of 
Transportation,  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  D.C.  20593.  (202)  755-8683. 

SUPPLEMENTARY  INFORMATION:  On  April 
2,  1979,  the  Coast  Guard  published  a 
proposed  rule  (44  FR  19364)  concerning 
this  amendment.  Interested  persons 
were  given  until  May  2, 1979,  to  submit 
comments.  No  comments  were  received. 
On  September  6,  1979,  the  Coast  Guard 
published  a  supplemental  notice  of 
proposed  rulemaking  regarding  these 
same  regulations.  The  supplemental 
notice  was  a  result  of  a  Coast  Guard 
review  which  concluded  that  the 
original  proposal  was  inadequate  with 
respect  to  the  experience  requirements 
for  registration.  The  supplemental  notice 
added  a  proposed  requirement  that 
those  applicants  qualifying  with 
"comparable  experience"  must  have 
served  a  minimum  of  twelve  months  as 
a  licensed  deck  officer.  No  comments 
were  received  regarding  the 
supplemental  notice  of  proposed 
rulemaking. 

Drafting  Information 

The  principle  persons  involved  in 
drafting  this  proposal  are:  John  J. 
Hartke,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  LT  Jack 
Orchard,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

This  Final  Rule  has  been  evaluated 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures 
published  on  February  26, 1979  (44  FR 
11034).  No  significant  adverse 
environmental  or  economic 
consequences  are  anticipated.  It  is 
estimated  that  only  25  persons  will  be 
directly  affected  by  the  changes 
contained  in  this  rule.  A  final  evaluation 
has  been  prepared  and  is  contained  in 
the  public  docket. 

In  consideration  of  the  foregoing,  Part 
401  and  Part  402  of  Title  46  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 


1.  In  §  401.110,  paragraphs  (a)(12),  (13), 
(14),  and  (15)  are  revised  to  read  as 
follows: 

§401.110    Definmons. 

(a)  *  *  * 

(12)  "Applicant  Pilot"  means  a  person 
who  holds  a  license  as  a  master,  mate, 
or  pilot  issued  under  the  authority  of  the 
provisions  of  Title  52  of  the  Revised 
Statutes,  and  has  acquired  at  least 
twenty-four  months  licensed  service  or 
comparable  experience  on  vessels  or 
integrated  tugs  and  tows,  of  4,000  gross 
tons  or  over,  operating  on  the  Great 
Lakes  or  oceans,  and  who  has  applied 
for  registration  under  the  provisions  of 
Subpart  B  of  this  part.  Those  persons 
qualifying  with  ocean  service  must  have 
obtained  at  least  six  months  of  licensed 
service  or  comparable  experience  on  the 
Great  Lakes. 

(13)  "Applicant  Trainee"  means  a 
person  who  is  in  training  to  become  an 
Applicant  Pilot  with  an  organization 
authorized  to  provide  pilotage  services. 

(14)  "Pool"  means  an  organization 
authorized  to  provide  pilotage  services. 

(15)  "Comparable  experience"  means 
experience  that  is  similar  to  the 
experience  obtained  by  serving  as  an 
officer  on  a  vessel  Training  and 
experience  whiln  participating  in  a  pilot 
training  program  of  an  authorized  pilot 
organization  is  considered  equivalent  on 
a  day  for  day  basis  to  experience  as  an 
officer  on  a  vessel.  The  training  program 
of  the  authorized  pilot  organization 
must,  however,  include  regularly 
scheduled  trips  on  vessels  of  4.000  gross 
tons  or  over  in  the  company  of  a 
registered  pilot. 

§401.200    [Amended] 

2.  In  §  401.200,  paragraph  (b)  is 
deleted. 

3.  In  §  401.210,  paragraph  (a)(1)  and  (5) 
are  revised  to  read  as  follows: 

§  401.210    Requirements  and  quanflcations 
for  registration. 

(a)**' 

(1)  The  individual  holds  a  license  as  a 
master,  mate,  or  pilot,  issued  under  the 
authority  of  the  provisions  of  Title  52  of 
the  Revised  Statutes,  and  has  acquired 
at  least  twenty-four  months  licensed 
service  or  comparable  experience  on 
vessels  or  integrated  tugs  and  tows,  of 
4,000  gross  tons,  or  over,  operating  on 
the  Great  Lakes  or  oceans.  Those 
applicants  qualifying  with  ocean  service 
must  have  obtained  at  least  six  months 
of  licensed  service  or  comparable 
experience  on  the  Great  Lakes.  Those 
applicants  qualifying  with  comparable 
experience  must  have  served  a  minimum 


of  twelve  months  as  a  licensed  deck 
officer. 

*  *        *        *        « 

(5)  The  individual  has  not  reached  the 
age  of  70. 

*  *        •        «        « 

4.  In  §  401.211,  paragraphs  (b),  (c).  (d). 
and  (e)  are  revised  to  read  as  follows: 

§  40 1 .2 1 1    Requirements  for  training  of 
Applicant  PHots. 

(a)        *        *        * 

(b)  For  purpose  of  determining 
whether  an  applicant  meets  the 
experience  requirements  contained  in 
§  401.210(a)(1),  not  more  than  twelve 
months  of  "comparable  experience" 
may  be  used  in  fulfilling  the  twenty-four 
month  experience  requirement. 

(c)  The  Director  shall  approve  the 
United  States  Registered  Pilots  that  are 
designated  by  the  authorized  pilot 
organization  to  provide  training  to  those 
pilots  that  are  in  training  to  be 
registered  pdots. 

(d)  Persons  desiring  to  be  considered 
as  an  Applicant  Pilot  shall  file  with  the 
Director  a  completed  Apphcation  Form, 
CG-4509.  in  duplicate,  together  with  two 
full-face  photographs,  iVa  inches  by  2 
inches,  signed  on  the  face,  and  a 
completed  fingerprint  chart. 

(e)  Individuals  selected  as  Applicant 
Pilots  by  the  Director  shall  be  issued  a 
U.S.  Coast  Guard  Applicant  Pilot 
Identification  Card,  which  shall  be  valid 
until  such  time  as  (1)  the  appUcant  is 
registered  as  a  pilot  under  §  401.210;  (2) 
the  applicant  withdraws  from  the 
training  program,  or  (3)  upon  withdrawal 
by  the  Director. 

5.  §  401.220  (b)  and  (d)  are  revised  to 
read  as  follows: 

§401.220    RegistraUon  of  pilots. 

***** 

(b)  Registration  of  pilots  shall  be 
made  from  among  those  Applicant  Pilots 
who  have  (1)  completed  the  minimum 
number  of  trips  prescribed  by  the 
Commandant  over  the  waters  for  which 
application  is  made  on  oceangoing 
vessels,  in  company  with  a  Registered 
Pilot,  within  1  year  of  date  of 
application,  (2)  completed  a  course  of 
instruction  for  Applicant  Pilots 
prescribed  by  the  association  authorized 
to  estabhsh  the  pilotage  pool,  (3) 
satisfactorily  completed  a  written 
examination  prescribed  by  the  Director, 
evidencing  his  knowledge  and 
understanding  of  the  Great  Lakes 
Pilotage  Regulations,  Rules  and  Orders; 
the  Memorandum  of  Arrangements, 
Great  Lakes  Pilotage,  between  the 
United  States  and  Canada;  and  other 
related  matters  including  the  working 
rules  and  operating  procedures  of  his 
district,  given  at  such  time  and  place  as 
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the  Director  may  designate  within  the 
pilotage  district  of  the  Applicant  Pilot. 

*  ir  *  *  « 

(d)  Subject  to  the  provisions  of 
pdragraphs  (a),  (b).  and  (c)  of  this 
section,  a  pilot  found  to  be  qualified 
under  this  subpart  shall  be  issued  a 
Certificate  of  Registration,  valid  for  a 
tf'rm  of  five  (5)  years  or  until  the 
expiration  of  his  master's,  mate's  or 
pilot's  license  issued  under  the  authority 
of  Title  52  of  the  Revised  Statutes  or 
until  the  pilot  reaches  age  70.  whichever 
occurs  first. 


6.  §  401.320(b)  is  revised  to  read  as 

follows; 

§  401 .320    Requirements  and  qualifications 
for  authorization  to  establisti  pools. 

•  *         *         •         * 

(b)  The  stock,  equity,  or  other 
financial  interests  coupled  with  voting 
rights  or  exercise  of  any  right  of  control 
in  the  management  of  the  voluntary 
association  is  held  only  by  member 
Registered  Pilots  registered  for  waters 
designated  by  the  President  pursuant  to 
section  3(a)  of  the  Great  Lakes  Pilotage 
Act  of  1960.  and  registered  pursuant  to 
§  401.200  and  §  401.210. 

*  •  «  •  » 

7  §  402.220(a)  is  revised  to  read  as 
follows: 

§  402.220    Registration  of  pilots. 

(a)  Each  applicant  pilot  must  complete 
the  number  of  round  trips  specified  in 
this  section  prior  to  registration  as  a 
U.S.  registered  pilot.  The  round  trips 
must  be  made  in  company  with  a 
registered  pilot,  on  oceangoing  vessels 
of  4.fK)0  gross  tons  or  over,  and  must  be 
within  one  year  of  the  date  of 
application. 

(1)  If  the  applicant  pilot  holds  a 
master's  license,  a  minimum  of  five 
round  trips  are  required  over  the  waters 
for  which  registration  is  desired. 

(2)  If  the  applicant  pilot  holds  a  chief 
mate's  license  or  a  second  mate's 
license,  or.  holds  a  first  class  pilot's 
license  with  service  in  the  capacity  of 
fust  mate  or  second  mate,  a  minimum  of 
fMght  round  trips  are  required  over  the 
waters  for  which  registration  is  desired 

1 3)  !f  the  applicant  pilot  holds  a  first 
class  pilot's  license  or  a  third  mate's 
license,  a  minimum  of  twelve  round  trips 


are  required  over  the  waters  for  which 
registration  is  desired. 

***** 

(Sec.  4  and  sec.  5,  74  Stat.  260  (46  U.S.C. 
216(bJ.  216(c)  as  amended  by  Pub.  L  95-^55; 
sec.  6(a)(4).  80  Stat.  937.  as  amended  (49 
U.S  C.  1655(a)(4)):  49  CFR  1.46(a)J. 

Dated:  November  1, 1979. 
|.  B.  Hayes. 
Admiral.  U.S.  Coasi  Guard  Commandant. 

|FR  Doc  79-34623  Filed  ll-.'-'S:  B:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 

[Navel  Orange  Reg.  465] 

Navel  Oranges  Grown  in  Ariz,  and 
Designated  Pail  of  Calif.;  Limitation  of 
Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  November  9- 
15,  1979.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  November  9.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 
.  SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907).  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  info.'-m.ation 
submitted  by  the  Navel  Orange 
Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  committee  met  on  November  6. 
1979.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 


the  need  for  regulation  and 
recom.mended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  not  yet  stabilized. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  the  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  Fruit  Branch.  Fruit 
and  Vegetable  Division.  AMS,  USDA, 
phone  (202)  447-5975. 

§  907.765    Navel  Orange  Regulation  465. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  November  9,  through 
November  15,  1979,  are  established  as 
follows: 

(1)  District  1:  996,515  cartons; 

(2)  District  2:  Unlimited  movcmtnt; 

(3)  District  3:  96,005  cartons: 

(4)  District  4:  one  carton. 

(b)  As  used  in  this  section,  "handled", 
"District  1".  "District  2".  "District  3". 
"District  4".  and  "carton"  mean  the 
same  as  defined  in  thfe  marketing  order. 

(Sees.  t-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  November  7.  1979. 

D.  S.  Kuryloski. 

Di'puty  Dirnrtor.  Fruit  and  Vegetable 
Divismn,  Agricultural  Marketing  Servicf'. 

|FR  n,n.  7<>-.14H-7  f'lled  ll-r--9:  11  47  Hm| 
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This  section  of  ttie   FEDERAL   REGISTER 
contains  notices  to  the  publk;  of  the 
proposed  issuarKe  of  rules  and 
regulations    Ttie  purpose  of  these   notices 
is  to  give   Interested  persons  an 
opportunity   to    participate   in   the   role 
making   prior   to   the  adoption  of   the  tinal 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

Handling  of  Lemons  Grown  in 
California  and  Arizona;  Proposed 
Extension  of  Effective  Period  for 
Minimum  Size  Regulation 

AGENCY:  Agricultural  .Marketing  Ser.ice, 

l^SDA. 

ACTION:  Proposed  rule. 

summary:  rhis  proposal  would  continue 
through  September  20.  1980,  certain  size 
requirements  applicable  to  fresh 
bhipmen's  of  lemons  from  California  and 
Arizona.  This  action  is  designed  to 
provide  orderly  marketing  in  the  interest 
of  producers  and  consumers. 
DATES.  Comments  must  be  reci;!\  ed  on 
or  be.''Gre  November  23,  1979.  Propobed 
effective  dates:  December  9,  197U, 
through  September  20,  1980. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk.  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building,  Washington,  D.C. 
20250,  where  they  Will  be  made 
available  for  public  inspection  during 
regular  business  houis  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202^47-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Lemon  Regulation  217  (§  910.517;  44  PR 
61578)  S'-ts  forth  certain  size 
requirements  on  the  handling  of  lemons 
grown  in  California  and  Arizona  through 
December  8, 1979.  This  proposal  would 
continue  these  requirements  through 
September  20.  1980. 

This  proposed  amendment  is  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  910.  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 


is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee,  and  upon 
other  available  information. 

The  commr.tec  reports  that  the 
\olume  and  size  composition  of  the 
lemon  crop  in  California  and  Arizona  is 
such  that  ample  supplies  of  the  more 
de.sirable  sizes  are  available  to  satisfy 
the  demand  in  domestic  fresh  markets. 
The  commiMee  estimates  that 
approximately  2-3%  of  the  season's  crop 
is  surlier  than  1.82  inches  in  diameter. 
This  proposal  is  dr^signcd  to  permit 
shipment  of  ample  supplies  of  lemons  of 
acceptable  sizes,  maturity,  and  juice 
contort.  Lemons  which  are  smaller  than 
l.?2  inches  in  diameter  normally  have 
negligible  demand  and  sale.'s 
opportunity,  as  they  have  relatively  low 
juice  yields.  Lemons  failing  to  meet  this 
mini.mum  size  rciuirement  could  be 
shipped  to  fresh  export  markets,  left  on 
the  t.'"eps  to  attain  further  growth,  or 
utilized  in  pjocpising. 

'i  .hii  prcpr.sa!  has  been  revieu id 
under  the  USD.A  criteria  for 
implementing  Executive  Order  12044.  It 
is  be'.ng  published  with  less  than  a  60- 
riay  coinmenl  period  because  of 
insufficient  time  between  the  date  when 
iiiformaticn  berante  available  upon 
which  tliis  propost'd  aner.dment  is 
b;ised  aiid  the  cffictive  date  necessary 
to  effectuate  '.he  declared  policy  of  the 
act.  A  determination  has  been  made  that 
this  action  should  not  be  classified 
'significant.  "  An  Lmpact  Analysis  is 
available  from  Malvin  E.  McGaha, 
Chief.  Fruit  Branch.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington,  DC.  20250.  telephone  202- 
447-5975. 

The  prcposfa!  is  that  §  910.517  Lem.on 
Regulation  217  (44  PR  61578]  be 
amended  to  read  as  follows: 

§  910.517     Lemon  Regulation  217. 

Order,  (a)  Prom  December  9,  1979. 
through  September  20,  1980.  no  handler 
shall  handle  any  lemons  grown  in 
District  1,  District  2.  or  District  3  which 
are  of  a  size  smaller  than  1.82  inches  in 
diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  the  fruit:  Provided.  That 
not  to  exceed  5  percent,  by  count,  of  the 
lemons  in  any  type  of  container  may 


measure  smaller  than  1.82  inches  in 
diameter. 

(b)  As  used  in  this  section,  "handle", 
"handler".  "District  1".  "District. 2",  and 
"District  3"  each  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19.  48  Stat  31  as  amended.  (7  L'.S  C. 
601-674)) 

Dated:  November  2.  19"9. 
Charles  R.  Brader. 

Director.  Fruit  and  Vtgetable  Division, 
Agricultural  i\}arkrt:.ng  Service. 

IfR  Ooc  7<>-34547  Filed  ;i-"--9  8-15  am) 
BILLING  CODE  3410-C2-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  470 

(Docket  NO.  CAS-RM-7d-601) 

Appropriate  Technology  Small  Grants 
Program 

AGENCY:  Departirer.t  of  Energy. 

action:  .Notice  cf  proposed  rulemaking; 
cancellation  of  pabiic  hearing. 

summary:  The  Department  cf  Energy 
hereby  cancels  the  public  hearing  on  the 
Appropriate  Technology  Small  Grants 
Piogiam  which  was  scheduled  fur 
Wednesday.  No\pmber  14.  1979,  in 
Washington,  D.C.  The  public  hearing  is 
canceled  due  to  lack  of  public  interest  in 
making  oral  presentations  at  the 
hearing.  As  stated  in  the  notice  of 
proposed  rulemaking  issued  on 
September  21.  1979  (44  PR  55774. 
September  27, 1979),  written  comments 
on  the  proposed  rulemaking  must  be 
received  by  4:30  p.m.  on  November  26, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Hegnauer,  Office  of  Small  Scale 
Technology.  U.S  Department  of  Energy. 
20  Massachusetts  Avenue,  NW.. 
Washington,  D.C.  20585.  (202)  376-4480. 

Lisued  in  Washi.ngion.  D.C.  .November  5. 
1979. 

Maxine  Savitz, 

Acting  Assistant  Secretary  for  Conservation 
and  Solar  Energy. 

|FR  Doc  79-34646  Filed  1 1-''-'^  8  45  am) 
BttUMQ  CODE  6450-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  561 
I  No.  79-5461 

Federal  Savings  and  Loan  Insurance 
Corporation;  Proposed  Amendment 
Regarding  Sale  of  Mortgages  and 
Participations  in  Mortgages 

November  I.  19~9. 

agency:  Federal  Hc.Tie  Loan  Bank 

B..a.-d. 

ACTION:  Proposed  rAe. 

summary:  This  proposed  rule  would 
amend  the  Federal  Home  Loan  Bank 
Board's  definiticr  of  "without  recourse." 
as  that  term  applies  to  sales  by  insured 
Institutions  of  r:ortgage  loans  or 
Ddrticipatinns  in  loans.  Under  the 
present  regulations  an  agreement 
whereby  the  sjiipr  wor.id  take  a 
subordinate  interest  in  part  of  the 
mortgages  sold  would  he  a  Scile  with 
recourse  and  therofore  prohibited.  This 
amendment  would  authorize  such  an 
aoroenient  if  ;ij  no  more  than  5  percent 
of  the  mortgage  po',;!  is  subordinate,  and 
(2)  a  specific  reserve  is  provided  in  an 
amount  equal  to  the  amount  of  the 
subordination.  The  Board  is  proposing 
this  change  in  order  to  pre  vide  a  new 
method  of  obtaining  funds  at  a  redaceJ 
cu.st  to  institutions. 

date:  Comn-ents  must  be  received  or.  or 
bf^f.-fo.  December  10,  1979. 
'^DDPESS:  Send  comments  to  the  Office 
oi  the  Secretary.  Federal  Home  Loan 
Bank  Poa.d,  1"00  G  Street,  N'.W.. 
VV-ishington.  D.C.  20552.  Comments  will 
be  available  for  pulilic  inspection  at  this 
address 

rOR  FUaTHE.-:  iNFORM,<VTION  TLEASE 
contact:  r..;.-ids  P.  !•■  :uceite 
.'^^.scciate  Ce:;tr.>l  Counsel  (20J-37"- 
6410)  or  John  R.  f  k!l.  Attorney  {■:02-3~r- 
6445),  Federal  H.jme  Loan  Dank  Boa-d 
at  the  above  address. 
SUPP'-EMEK-'AflV  INFORMATION;  Section 
SCI  B  ijf  the  r^!-_'i  „!nd  regub:'ons  for 
Insurance  of  Accounts  (12  CFR  561.8) 
provides  that  the  term  "with  ju! 
recourse"  means,  in  connection  with  the 
sale  of  a  loan  or  n  participatijn  interest 
in  a  loan,  without  any  agreement  or 
arran.gement  under  which  the  purchaser 
is  to  be  entitled  to  receive  from  d:e 
seiitr  any  sum  of  moriey  ur  thing  <ji 
value,  whether  tangible  or  intangible 
fincludlng  any  SLbstifutiwn],  upon 
default  in  payment  of  ar  y  lean  or 
mortgage  involved  or  any  part  thereof  or 
to  Withhold  or  to  h.ne  withhf-!d  from  the 
seller  any  sum  of  money  or  any  such 
thing  of  vaule  by  way  of  security  against 


any  such  default.  Under  §  563.23  of 
those  Regulations,  all  loans  and 
participation  interests  in  loans  sold  by 
institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  must  be  sold  without 
recourse. 

The  Board  is  proposing  to  a.mend  its 
regulations  by  authorizing  sales  of  pass- 
through  mortgage  securities  which 
include  provisions  designed  to  eliminate 
the  expense  of  acquiring  private 
mortgage  insurance.  The  insured 
institution  selling  the  m.ortgages  could 
retain  a  junior  interest  in  a  specified 
percentage  of  the  mortgage  pool  and 
thereby  provide  a  form  of  self-insurance. 

The  Board  believes  that  this  type  of 
transaction,  together  with  a  reserve 
requirement,  would  be  prudent  and  at 
the  same  time  reduce  the  cost  of  funds 
obtained  by  insured  institutions. 
Because  this  typo  of  transaction  appears 
to  be  an  innovativ  e  approach  to 
cbtaining  funds  during  a  difficult  market 
period,  the  Board  has  determined  to 
shorten  its  usual  comment  period  to  "0 
days.  The  Board  believes  that  this  is 
sufficient  time  to  e'.ir:il  thoughtful 
comment,  while  allowing  prompt 
authorization  if  the  Board  determ.iru;s 
after  analysis  that  such  action  is 
warranted. 

Accordingly,  the  Beard  hereby 
proposes  to  amend  §  abl.fl  of  the  rules 
and  regulations  for  insurance  of 
Accounts  by  adding  al  the  end  thereof  a 
spr;!.-'nre.  to  read  hs  follows: 

S  561.8     Without  recourse. 

■  ■  ■  If  an  agreem^rit  for  the  sale  by 
an  insured  institution  of  mortgages  or 
interests  therein  provides  for  the 
institution  directly  or  indirectly  to  hold 
c  r  retain  a  subordinated  interest  in  a 
specified  percentage  (not  to  exceed  5 
percent)  of  the  outstanding  mortgages  or 
interests,  the  transucticn  shall  not  be 
deemed  to  be  with  recourse:  Provided 
The  institution  establishes  a  specific 
reserve  oui  of  its  net  worth  eque!  to  the 
total  amount  of  Us  subordinated 
interest. 

(Sees.  4n2,  403,  48  Stat  1256. 1257.  as 
amended  (12  U.S.C.  ir;5. 1726).  Reorg  Plan 
No.  3  of  194-'.  12  FR  4'Jfll.  .3  CFR.  1943-18 
CDiiip.,  p.  1071) 

Ey  the  Federal  Horr.p  Loan  Bank  Board. 
}.  J.  Finn. 
Secretary 

SILLING  CODE  6720-0 1-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  No.  79-SO-64] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed  Aiteratidh 
of  Transition  Area,  Mt.  Sterling.  Ky. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  A  review  of  the  existing 
Standard  Instrument  Approach 
Procedure.  VOR  RWY  7,  revealed  a 
need  for  additional  controlled  airspace 
for  the  final  approach  course  at  Mt. 
Sterling,  Kentucky.  It  is.  therefore, 
necessary  to  alter  the  Transition  Area 
by  adding  an  extension  to  reflect  this 
need. 

DATES:  Comments  must  be  received  on 
or  before;  December  16,  1979. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Ad.Tiinistraiion.  ChiKi,  .Air  Traffic 
Division,  P.O.  Bex  206J6.  .Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORWATION  CONTACT: 

John  \V,  Schassar,  Airsp.ice  and 
Procedures  Branch,  Federal  Avia'-nn 
Adr::;iiistration,  P.O.  B(5x  20036.  Atlanta, 
Ga.  30;i2U;  telephone:  404-7B3-''t>:6. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Ir.'erfjsted  pcr.surs  may  participate  in 
the  proposed  rulemaking  bj  submitting 
such  written  data,  viewi  or  cirgumenfs 
as  they  may  desire.  Comimunic.i'ions 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
Ihc  Direcicr,  Southern  Region,  Federal 
Aviation  Admini.strd!ion,  .Attention: 
Chief,  A.r  Traffic  Division.  P.O.  Box 
20636,  Atlanta.  Georgia  3C320  All 
communications  received  on  or  before 
December  16,  1979.  w;i!  be  considered 
before  action  is  taken  on  the  proposed 
a.men.dment.  The  proposal  contained  in 
this  notice  may  be  changed  in  th.^  light 
of  com.ments  received.  All  comments 
submitted  will  be  available,  boih  before 
and  after  the  closin,q  date  for  comments. 
in  the  Rules  Docket  tor  exam.ina'ion  by 
mterestf  ■.!  persons.  A  report 
summarizing  each  publ-c  contact  with 
FAA  personnel  concerned  with  this 
rule.T.,!ki.".g  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (.\'PKM) 
by  submitting  a  request  to  the  Federal 
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Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426--8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiu-e 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  alter  the  Mt.  Sterling. 
Kentucky,  Transition  Area.  The  VOR 
RWY  7  Standard  Instnunent  Approach 
Procedure  at  the  Mt.  Sterling  Airport 
allows  aircraft  to  descend  from  1,500 
feet  AGL  at  9.08  miles  from  the  airport. 
It  is  necessary  to  designate  a  Transition 
Area  extension  in  order  to  provide  the 
required  airspace  protection  for  aircraft 
executing  the  approadi  procedure. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §  71.181  (44  FR  442),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(1 1  CFR  71)  by  adding  the  following: 

Mt.  Sterling,  Kentucky. 

■". .  .  Longitude  83'58'50"  W.) .  .  .  ."  is 
dt  leted.  and  ".  .  .  Longitude  83*58'50"  W.); 
within  2.5  miles  either  side  of  the  Lexington 
VORTAC  077°  radial  from  the  5.5-mile  radius 
to  9.5  miles  west  of  the  airport  .  .  .  ."  is 
substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a})  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1855(c)).) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979),  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  October 
29. 1979. 

Louis  J.  Cardinali, 

Director,  Southern  Region. 

|FR  Doc.  79-34403  Filed  11-7-79:  8:45  am) 
BIUJNO  CODE  4»I0-1»-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-AL-2] 

Designation  of  Low  Frequency  Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  new  low  frequency  Airway 
Green  12  (G-12)  between  Cold  Bay. 
Alaska,  and  King  Salmon,  Alaska, 
revoke  Green  11  (G-11)  and  estabhsh 
new  airway  Green  1  (G-1).  This  action 
would  provide  en  route  controlled 
airspace  in  the  Sand  Point,  Alaska,  area 
and  increase  safety. 

DATE:  Comments  must  be  received  on  or 
before  December  10, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaska  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No,  79-AL-2, 
Federal  Aviation  Administration,  P.O. 
Box  14,  701  C  Street,  Anchorage,  Alaska 
99513. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel.  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue,  SW.  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  {AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  428-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box  14, 
701  C  Street,  Anchorage.  Alaska  99513. 
All  communications  received  on  or 
before  December  10, 1979,  will  be 
considered  before  action  it  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 


AvailabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Pubhc  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Commimications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  apphcation  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  B  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  that  would  designate 
Airway  Green  12  (G-12)  between  Cold 
Bay,  Alaska,  and  King  Salmon,  Alaska, 
via  Sand  Point,  Alaska,  and  Port  Heiden, 
Alaska.  A  nondirectional  beacon  (NDB) 
called  "Humboldt"  has  been  recently 
commissioned  at  Sand  Point,  therefore 
where  Sand  Point  appears  in  the  airway 
descriptions,  Humboldt  will  be 
substituted  in  part.  Presently,  G-11  is 
from  Cold  Bay,  Alaska,  to  Woody 
Island,  Alaska,  via  Port  Heiden,  Alaska, 
and  G-1  would  be  designated  from 
Humboldt,  Alaska,  to  Woody  Island,  via 
Port  Heiden.  These  alterations  would 
improve  traffic  flow  in  the  Sand  Point 
and  Port  Heiden  terminal  areas,  thereby 
increasing  air  safety  and  improving  air 
traffic  control.  Section  71.103  was 
republished  in  the  Federal  Register  on 
January  2, 1979  (44  FR  305). 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 
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The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
tiaffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago.  1944.  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United^ States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  m  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  71.103  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  305)  as  follows: 

Under  §  71.103  Green  Federal 
Airways. 

"G-12  from  King  Salmon.  Alaska.  NDB,  via 
Port  Heiden,  Alaska.  NDB;  Humboldt, 
Alaska.  NDB;  to  Elfee,  Alaska,  NDB."  is 
added. 

"G-ll"  title  and  text  are  deleted. 

"G-l  from  Humboldt,  Alaska,  NDB;  via  INT 
Humboldt  NDB  345*  and  Port  Heiden,  Alaska, 
NDB  248"  bearings  20  AGL  Port  Heiden,  NDB: 
67  miles  12  AGL.  77  miles  85  MSL,  67  miles  12 
AGL  to  Woody  Island,  NDB."  is  added. 
(Sees.  307(a),  313(a).  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) 
1354(a).  and  1510;  Executive  Order  10854  (24 
FR  9565):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65). 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044.  as  implemented 
by  DOT  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 


frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  prepartion  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Washington.  D.C.,  on  November 
1,  1979. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  'S-3447B  Filed  11-07-79;  8:45  ami 
BILUNG  CODE  4«IO-13-« 


14  CFR  Part  71 

[Airspace  Docket  No.  79-GL-16] 

Proposed  Alteration  of  Airways  and 
Reporting  Point  Location 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
realign  V-9.  V-63.  V-100.  V-127.  V-171, 
V-218  and  V-227  airways  and  move  a 
reporting  point  as  a  result  of  the 
requirement  to  relocate  the  Rockford, 
111..  VORTAC.  an  air  navigation  aid. 
Construction  of  an  electric  transmission 
line  in  the  vicinity  of  the  VORTAC  at 
such  a  critical  location  that  the 
VORTAC  becomes  useless  as  a 
navigation  aid  requires  the  relocation  of 
the  VORTAC  and  the  airspace 
associated  with  it. 

DATES:  Comments  must  be  received  on 
or  before  December  10,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Great  Lakes  Region.  Attention:  Chief. 
Air  Traffic  Division,  Docket  No.  79-GL- 
16,  Federal  Aviation  Administration. 
2300  East  Devon,  Des  Plaines,  111.  60018. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel.  Rules  Docket  (AGC- 
24).  Room  918,  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L  McKisson.  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone:  (202J  426-3715. 


SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Great  Lakes  Region, 
Attention:  Chief.  Air  Traffic  Division. 
Federal  Aviation  Administration,  2300 
East  Devon.  Des  Plaines.  111.  60018.  All 
communications  received  on  or  before 
December  10, 1979  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appHcation  procedures. 
The  Proposal 

The  ¥^\  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
that  would  make  airway  alterations  that 
would  be  required  by  relocating  the 
Rockford  VORTAC  approximately  two 
miles  southeast  of  the  present  location. 
The  definition  of  V-9,  V-36,  V-127.  V- 
171,  V-218  airways  and  the  Rockford. 
111.,  reporting  point  in  Part  71  would  not 
require  any  change  to  be  moved  to  the 
proposed  location  of  the  VORTAC  at 
Lat.  42°13'32"N.,  Long.  89°11'57'W.  In 
the  definition  of  V-100  the  082°T{079''M) 
radial  of  Rockford  would  be  changed  to 
080''T(079°M)  to  overiie  the  present 
position  of  the  FARMM  intersection.  In 
the  definition  of  V-227  the  Rockford 
179°T(176°M)  radial  of  Rockford  would 
be  changed  to  180°T(179'M)  to  overlie 
the  present  position  of  the  TRIDE 
intersection. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
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Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  VR  307)  as  follows: 

Under  V-100  "LNT  Rockford  082°"  is 
deleted  and  "INT  Rockford  080°"  is 
substituted  therefor. 

Under  V-227  "Rockford.  111..  179°"  is 
deleted  and  "Rockford.  111..  ISC'"  is 
substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(n),  Department  of  Transportation  Act  (49 
use.  1655(c});  and  14  CFR  11.65.) 

The  TPJK  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044.  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Washington.  D.C,  on  November 
1,  1979. 
William  El.  Broadwater. 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  7»-34475  filed  11-7-79;  8:45  amj 
BILUrMi  COOC  4910-13-11 


14  CFR  Parts  107,  108  (New),  121, 129 
and  135 

[Docket  No.  19726;  Notice  No.  79-17] 

Aircraft  and  Airport  Security;  Air 
Carrier  Operations 

Cor/ecljon 

In  FR  Diic.  79-33658,  appearing  at 
page  63048  in  the  issue  of  Thursday, 
November  1,  1979,  the  "Dates" 
paragraph  should  read,  "DATES: 
Comments  must  be  received  on  or 
before  January  28.  1980,  to  be  considered 
in  this  rulemaking  action.". 

BILLING  CODE  1S05-01-M 


Coast  Guard 

33  CFR  Part  82 
[CGD  79-066] 

COLREGS  Demarcation  Lines;  Boston 
Harbor  Entrance 

agency:  Coast  Cuard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Cuard  is  proposing 
to  move  the  COLREGS  Demarcation 


Line  at  Boston  Harbor  Entrance 
seaward.  Numerous  segments  of  the 
marine  industy  and  boating  public  have 
requested  a  relocation  of  the  line 
because  the  navigation  rules  currently 
change  in  the  middle  of  the  main 
shipping  channels  to  Boston.  Quincy. 
and  Hingham.  Relocating  the  line  would 
allow  seagoing  vessels  traversing  the 
channels  and  small  fishing  vessels  that 
criss-cross  Broad  Soimd  to  use  one  set 
of  rules  (Inland  Rules). 

DATES:  Comments  must  be  received  on 
or  before  December  23, 1979: 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
TP24).  (CGD  79-066),  U.S.  Coast  Guard. 
Washington,  DC  20590.  Comments  will 
be  available  for  examination  at  the 
Marine  Safety  Council  (G-CMC/TP24), 
Room  2418,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW.. 
Washington.  DC  20590. 

FOR  FlfRTHER  INFORMATION  CONTACT: 

Lieutenant  (jg)  George  W.  Molessa,  Jr., 
Office  of  Marine  Environment  and 
Systems  (G-WLE-^/73).  Room  7315, 
Department  of  Transportation,  Nassif 
Building.  400  Seventh  Street.  SW.. 
Washington,  DC  (202)  426-4958. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemal^ing 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  reference  the  docket 
number  (CGD  79-066).  identify  the 
specific  section  of  the  proposal  to  which 
each  comment  applies,  and  include 
sufficient  detail  to  indicate  the  basis  on 
which  each  comment  is  made.  Persons 
desiring  acknowledgement  that  their 
comment  has  been  received  should 
enclrse  a  stamped  self-add.-essed  post 
card  or  envelope.  All  comments 
received  before  the  e.xpiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  .\'o  public  hearing  is  planned, 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  later  notice  in  the  Federal 
Register  if  requested  in  writing  by  an 
interested  person  raising  a  genuine  issue 
and  desiring  to  comment  orally  at  a 
public  hearing. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  proposal  are:  Lieutenant 
(jg)  George  W.  Molessa.  Jr..  Project 
Manager.  Office  of  Marine  Environment 
and  Systems,  and  Lieutenant  John  W. 
Salter,  Project  Counsel.  Office  of  the 
Chief  Counsel. 


Discussion  of  the  Proposed  Regulation 

The  COLREGS  Demarcation  Lines 
were  established  to  delineate  those 
waters  upon  which  mariners  must 
comply  with  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  and  those 
waters  upon  which  m.ariners  must 
comply  with  the  Navigation  Rules  for 
Harbors,  Rivers,  and  Inland  Waters 
(Inland  Rules). 

At  the  entrance  to  Boston  Harbor,  the 
COLREGS  Demarcation  Line  is  located 
just  outside  President  Roadd  and 
Nantasket  Roads,  crossing  the  Boston 
North  Channel  in  Broad  Sound.  At  the 
request  of  the  public,  the  Coast  Guard  is 
proposing  to  relocate  the  line  seaward, 
drawing  it  from  the  easternmost  tower 
at  Nahant  to  Lighted  Horn  Buoy  "B"  and 
then  to  the  easternmost  radio  tower  at 
Hull.  The  towers  and  buoy  are  readily 
discernible  to  the  mariner. 

The  proposed  line  would  fully 
encompass  Broad  Sound,  thereby 
allowing  seagoing  vessels  traversing 
Boston  North  Channel  to  operate 
exclusively  under  the  Inland  Rules. 
Additionally,  numerous  small  fishing 
vessels  that  frequently  criss-cross  the 
sound  would  also  only  have  to  use  the 
Inland  Rules.  The  pilot  station  would  be 
located  in  Inland  Rules  waters  instead 
of  International  Rules  waters,  thereby 
allowing  the  use  of  one  set  of  rules  from 
pilot  pickup  to  berthing. 

Evaluation 

The  Coast  Guard  has  determined,  in 
accordance  with  the  Department  of 
Trarsportation's  "Regulatory  Policies 
and  Procedures"  (44  FR  11034),  that  this 
amendment  is  not  significant.  Since  this 
amendment  merely  relocates  an  existing 
line,  the  impact  is  minimal,  and. 
accordingly,  a  full  evaluation  is  not 
warranted. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  82  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows: 

1.  By  revising  §  82.125  to  read  as 
follows: 

§  82. 125     Marblehead  Neck,  MA  to  Nahant, 
MA. 

The  72  COLREGS  apply  to  the 
harbors,  bays,  and  inlets  on  the  east 
coast  of  Massachusetts  from 
Marblehead  Neck  to  the  easternmost 
tower  at  Nahant  charted  in  approximate 
position  latitude  42°25.4'  N.,  longitude 
70^54. 6'  W. 

2.  By  revising  §  82.130  to  read  as 
follows: 

§  82. 1 30    Boston  Harbor  entrance. 

A  line  drawn  from  the  easternmost 
tower  at  Nahant  charted  in  approximate 
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position  latitude  42°25.4'  N.,  longitude 
70'54.6'  VV..  to  Boston  Lighted  Horn 
Buoy  "B";  thence  to  the  easternmost 
radio  tower  at  Hull  charted  in 
approximate  position  latitude  42°16.7' 
N.,  longitude  70°52.6'  W. 

3.  By  revising  §  82.135(a)  to  read  as 
follows: 

§  82. 1 35    Hull.  MA  to  Race  Point,  MA. 

Except  inside  lines  described  in  this 
section,  the  72  COLREGS  apply  to  the 
harbors,  bays  and  inlets  on  the  east 
coast  of  Massachusetts  from  the 
easternmost  radio  tower  at  Hull  charted 
in  approximate  position  latitude  42'16.7' 
N.,  longitude  70°52.6'  W.  to  Race  Point 
on  Cape  Cod. 
•        *        •        ♦        • 

(Rule  1,  International  Regulations  for 
Preventing  Collisions  at  Sea.  1972.  TIAS  8-387; 
EO  11964;  (14  U.S.C.  2);  Pub.  L  95-75,  91  Stat. 
310  (33  U  S.C.  1607):  49  CFR  1.46(b)] 
Dated:  October  31.  1979. 

IFR  Doc.  ■T>-*«d24  Filed  11-7-79;  8;4S  ani| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  713 

(FRL  1353-5;  OTS-81005A] 

Reporting  Requirements;  Submission 
of  Notice  of  IManufacture  or 
Importation  of  PBB's  and  Tris; 
Corrections 

agency:  Office  of  Toxic  Substances, 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 
ACTION:  Correction. 

SUMMARY:  These  are  corrections  to  a 
proposed  rulemaking  requiring  the 
submission  of  notice  of  manufacture  or 
import  polybrominated  biphenyls  (PBBs) 
and  tris  (2,3-dibromopropyl)  phosphate 
(Tris). 

DATES:  As  requested  in  the  October  12. 
1979  notice,  comments  on  this  proposed 
rulemaking  must  be  received  on  or 
before  December  11. 1979. 
ADDRESSES:  Submit  comments  to  the 
Document  Control  Officer,  Office  of 
Toxic  Substances  (TS-793),  EPA.  401  M 
St..  SW..  Washington,  D.C.  20460.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection  at  the  above  address  from 
9:00  a.m.  to  5:00  p.m..  Monday  through 
Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Hitch,  Director,  Industry  Assistance 
Office,  Office  of  Toxic  Sustances  (TS- 
793),  EPA,  Telephone  number  (toll  free) 
B00-i24-9065;  or  in  Washington  call  554- 
1404. 


SUPPLEMENTARY  INFORMATION:  On 

October  12, 1979.  EPA  published  in  the 
Federal  Register  (44  FR  59106)  a 
proposed  rulemaking  to  require  that  the 
Agency  be  notified  of  any  manufacture 
or  importation  of  PBBs  and  Tris.  The 
corrections  to  this  proposed  rulemaking 
are  as  follows: 

(a)  Page  59107.  first  column,  under  the 
heading  "Tris",  third  paragraph,  first 
sentence,  second  hne,  the  word 
"appear"  should  read  "appeared". 

(b)  Page  59107,  second  column,  under 
the  heading  "Definitions",  first 
paragraph,  first  sentence,  second  line, 
the  acronym  "PBS"  should  read  "PBBs". 

(c)  Page  59107,  second  column,  under 
the  heading  "Definitions", -first 
paragraph,  first  sentence,  eighth  line,  the 
molecular  formula  "CieH.Br,"  should 
read  "C,jH,Br,". 

(d)  Page  59108,  first  column,  under  the 
heading  "Information  Request",  first 
paragraph,  second  sentence,  third  line, 
should  read  "functional  use  of  Tris 
known  to  the  Agency". 

(e)  Page  59108.  second  column,  under 
the  heading  "Public  Record",  item  7.  first 
line,  the  acronym  "CPS"  should  read 
"CPSC". 

(f)  Page  59109,  second  column. 

"§  713.11(j)",  sixth  line,  the  molecular 
formula  "CiiH.BR/"  should  read 
"CioH,Bry". 

(g)  Page  59109,  third  column. 

"§  713.12",  fourth  line,  the  word  "tris" 
should  read  "Tris". 

Dated:  November  1, 1979. 
Walter  W.  Kovalick 

Director.  Program  Integration  Division. 

[FR  Doc  79-34602  Filed  11-7-79:  8:45  am| 
BtLLING  CODE  6S60-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Chapter  1 

[CGD  75-083,  75-083a] 

Proposals  for  Tank  Barges  to  Prevent 
Oil  Pollution 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Extension  of  comment  period  on 

proposals. 


summary:  The  Coast  Guard  published 
in  a  Part  VI  in  the  Federal  Register  (44 
FR  34440)  of  June  14,  1979.  CGD  75-083 
(Proposed  Design  Standards  for  Tank 
Barges  to  Prevent  Oil  Pollution)  and 
CGD  75-083a  (Proposal  for  Existing 
Tank  Barges  to  Prevent  Oil  Pollution). 
This  notice  extends  the  comment  period 
for  both  proposals  to  December  1, 1979. 
The  period  for  receiving  comments  on 
these  dockets  has  been  extended  due  to 
the  continuing  public  interest  on  both 


proposals.  The  Coast  Guard  has 
determined  with  the  additional  61  days 
to  comment,  it  is  reasonable  to  officially 
close  the  docket  on  December  1. 1979. 
DATES:  Comments  on  either  docket  must 
be  received  on  or  before  the  extended  • 
closing  date  of  December  1. 1979. 
ADDRESSES:  Written  comments  should 
be  mailed  to  Commandant  (G-CMC/ 
TP24)  (CGD  75-083.  CGD  75-083a  or 
both),  US  Coast  Guard.  Washington. 
D.C.  20593.  Between  the  hours  of  7:30  am 
and  4:30  pm.  Monday  through  Thursday, 
comments  may  be  delivered  to  and  will 
be  available  for  inspection  or  copying  at 
the  Marine  Safety  Council  (G-CMC/ 
TP24),  Room  2418,  US  Coast  Guard 
Headquarters,  2100  Second  Street.  SW, 
Washington.  D.C.  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  CGD  75-083:  Lieutenant 
Commander  Eugene  K.  Johnson.  G- 
MMT-1/TP13.  Room  1308.  2100  Second 
St..  SW.  Washington,  DC  20593  (202- 
426-4431). 

On  CGD  75-083a:  Lieutenant 
Commander  Kenneth  A.  Rock.  Room 
2612.  2100  Second  St..  SW,  Washington, 
DC  20593  (202-426-2183). 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
document  are:  LCDR  E.  K.  Johnson, 
Project  Manager.  Office  of  Merchant 
Marine  Safety.  US  Coast  Guard  and  Mr. 
Stanley  M.  Colby.  Project  Attorney. 
Office  of  the  Chief  Counsel. 
Dated:  November  5, 1979. 

J.  B.  Hayes. 

Admiral,  U.S.  Coast  Guard  Commandant. 

ira  Doc.  79-34622  Filed  11-7-79;  8:45  ani| 
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Federal  Railroad  Administration 

49  CFR  Part  213 

[Docket  No.  RST-3,  Notice  No.  2] 

Track  Safety  Standards;  Miscellaneous 
Proposed  Revisions 

agency:  Federal  Railroad 
Administration  (FRA),  (DOT). 

summary:  The  purpose  of  this  notice  is 
to  reschedule  the  time  of  the  public 
hearing  and  extend  the  conunent  period 
for  the  proposed  revision  of  the  Track 
Safety  Standards.  (44  FR  52104,  Sept.  6. 
1979)  This  action  will  change  the  dates 
of  the  public  hearing  from  November  14 
and  15, 1979,  to  December  10  and  11. 
1979.  This  action  will  also  extend  the 
final  day  of  the  comment  period  from 
November  30.  1979.  to  January  11, 1980. 
DATES:  (1)  Written  Comments:  Written 
comments  must  be  received  before 


January  11. 1980.  Comments  received 
after  that  date  will  be  considered  so  far 
as  possible  without  incurring  additional 
expense  or  delay.  (2)  PubUc  Hearing:  A 
public  hearing  will  be  held  at  10  a.m.  on 
Decemeber  10  and  11,  1979.  Any  person 
who  desires  to  make  an  oral  statement 
at  the  hparing  should  notify  the  Docket 
Clerk  before  December  4,  1979,  by  phone 
or  by  mail. 

ADDRESSES:  (1)  Written  Comment3: 
Written  co.mmpnts  should  identify  the 
docket  number  and  the  notice  number 
(Docket  ,\'o.  RES-3,  Notice  No.  2)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Fedf  ral  Railroad  Administration  (Nassif 
Building)  40(1  Seventh  Street,  S.W., 
Washington,  D.C.  20590.  (2)  Public 
Hearing:  A  public  hearing  will  be  held  in 
room  2230  of  the  Nassif  Building  400 
Seventh  Street.  S.W.,  Washington.  D.C. 
20590.  Persons  desiring  to  make  oral 
statements  at  the  hearing  should  notify 
the  Docket  Cierk  by  telephone  (202-426- 
5311)  or  by  writing  to:  Docket  Clerk, 
Office  of  the  Chief  Counsel,  Federal 
R-iilroad  Admir.istration  (Nassif 
Buildmg;  4C0  Seventh  Street.  S.W., 
Washinotun.  DC.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Principal  Program  Person:  Rolf  Mowatt- 
Larssen.  Officii  t/f  S'.indards  and 
I'loo  d:)res,  Fe.iera!  Railroad 
Administration.  Wrishington,  D.C.  20590 
Telephone  202-4.'?6-0P24.  Principal 
.Attorney:  Edward  F.  Conway.  Jr..  Ofire 
of  the  Chief  Counsel,  t'ederal  Railroad 
Admi.nistraiicn,  Washington,  D.C.  20.590. 
Telr.phune  2n2-4J(>-38Jti. 

(Sfcs  1   2,  5.  9.  30  Sldt.  913.  914  (45  U.S.C.  22. 
23.  28.  34).  Sec.  6|p)  anJ  (II.  80  Stat.  9.39.  940 
(49  use.  165-5('j)  and  [(]).] 

Issued  in  Washington.  D.C.  on  November  5. 
1979. 

John  M.  Sullivan. 

Adn!inisl.-a''^r 

|FR  Due  -9-341^)1 !   1.  J  11-7-79  b  45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Chapter  X 
(Ex  Parte  No.  MC-133] 

Entry  Flexibility— Regular-Route 
Passenger  Service 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  filing  of  petition  for 
the  institution  of  rulemaking 
proceedings. 

SUMMARY:  By  petition  filed  August  17. 
1979,  Transportation  Consumer  Action 


Project  proposes  the  institution  of  a 
rulemaking  proceeding  to  improve  the 
quality  and  availability  of  consumer 
travel  options  by  easing  regulatory 
barriers  to  entry  in  the  intercity  bus 
industry. 

By  this  notic-e.  the  ICC  invites  public 
comments  on  the  petition. 
DATES:  Comments  must  be  received  on 
or  before  January  7.  1980. 
ADDRESS:  Send  com.ments  to:  Office  of 
Procee:'i:'!3s.  Inters'iate  Commerce 
Commission.  Washington,  DC  2M23. 
Petitioner's  Representative:  Mimi  Cutler, 
Transporation  Consumer  Action  Project, 
Suite  715.  1346  Connecticut  Ave.  NW.. 
Washington.  DC  20036 
FOR  FUHTHCR  INFORMATION  CONTACT: 
James  L.  Bvmn.  (202)  275-7898  or 
Donald  ].  Shaw.  Jr.,  (202)  275-7292. 
SUPPLEMENTARY  INFORMATION: 

Transportation  Consumer  Action 
Project  (TC'\P]  is  a  nonprofit  consumer 
nrganizbticn  v.-hich  was  recently  formed 
to  study  f  onsumer  interests  in  federal 
r»gu!atic^n  cf  burface  transportation,  to 
educate  con.sumcrs  iibout  the  impact  of 
these  policies,  and  to  rcprese.nt 
consumer  inf. /rests  before  regulat  j.-y 
agencies.  TC.AP's  members  include 
majoi  conb.rT.er  groups  around  the 
count.'-y,  ir.rluding  groups  located  in 
Arkar.sas.  C.ilifornia.  Iowa.  Mi(,higan, 
New  Yjrk,  and  Wisronsin. 

Pet'iioner  asserts  that  there  is  a 
compelling  'Aeed  fer  the  C("n»missien  to 
allow  new  companies  to  enter  the 
intercity  bus  ind^strj'  and  to  permit 
exi&tijio  carritrs  to  expand  their 
operations  and  serve  new  communities. 
It  argues  that  easing  re^gula'ory  barriers 
to  entry  vvotld  ir:-;p.-o\e  and  expand 
passenp.-i  service  options  while 
promotinj:  healihy  competition,  energy 
conservation,  and  efficiency.  These  are 
all  goals  of  the  National  Transportation 
Policy  (49  U.S.C.IOIOI)  and  assertedly 
can  be  achieved  by  making  a  general 
finding  that  reduced  entry  barriers  in  the 
intercity  bus  industry  are  consistent 
with  the  public  interest  and  by  adopting 
a  rule  which  allows  all  fit,  will'ng.  and 
able  persons  to  obtain  certificates  to 
provide  intercity  bus  service  nationwide 
as  common  carriers.  All  carriers  (both 
existing  companies  and  new  entrants) 
applying  for  authority  to  operate  new 
service  under  a  certificate  would  file  a 
declaratior;  of  the  particular  markets 
they  propose  to  enter  and  the  minimum 
levels  of  se.mce  they  commit 
themselves  to  provide. 

In  making  this  petition  to  lower 
regulatory  entry  barriers,  TCAP  is  not 
suggesting  that  the  Interstate  Commerce 
Commission's  policy  regarding  exit 
restrictions  be  liberalized  at  this  time, 
nor  is  it  petitioning  for  total  deregulation 


of  the  intercity  bus  industry,  since  the 
proposal  would  not  affect  ICC  control 
over  exit,  or  over  adequacy  of  service, 
applicant  fitness,  and  fares.  Rather,  the 
thrust  of  this  petition  is  to  encourage 
new  entry  into  markets  by  existing  and 
new  bus  companies.  To  give  carriers 
some  flexibility  in  adding  new 
communities  and  new  routes,  TCAP 
proposes  that  the  Commission  consider 
giving  carriers  who  apply  for  new 
authority  the  option  of  declaring  for  a 
fixed  period  of  time  (e.g.,  one  yeai )  and 
then  allowing  the  company  to  amend  its 
declaration  if  it  decides  it  wants  to 
continue  serving  the  route  in  question.  It 
also  proposes  that  the  Commission 
periodii;ally  review  the  extent  of  new 
service  generated  by  this  rule  and 
prepare  an  evaluation  of  this  policy  3 
years  after  it  has  been  in  operation. 
TCAP  asserts  that  our  easmg  barriers  to 
entry  in  the  industry  would  greatly 
benefit  cons'imers.  due  to  gasoline 
fchortsges  and  increased  oil  prices.  An 
easing  of  entry  barriers,  it  argues,  would 
also  have  a  positive  effect  on  the  service 
quality  of  bus  travel  by  promoting 
service  competiiion,  would  improve 
efficiency  by  allowing  existing  carriers 
to  reduce  excess  capacity  by  responding 
more  flexibly  to  passenger  demand,  and 
would  promote  and  stimulate  !ie;iiihy 
competition  in  the  industry.  Petitioner 
points  out  that  the  intercity  bus  industry 
is  highly  concentrated,  with  Greyhound 
Lines,  Inc..  and  Traihvsys.  Inc..  tog.  ther 
accounting  for  81.4  percent  of  Class  i 
revenues  and  60.7  percent  of  total 
industry  revenues  for  1978.  Greyhound 
alone  earns  57.4  percent  of  Class  I 
revenues  and  42.8  percent  of  total 
intercity  revenues.  11  also  points  out  that 
Greyhound  is  the  largest  manufacturer 
of  intercity  buses  and  Trailways  is  the 
second  largest.  TCAP  argues  that  the 
intercity  bus  industry  is  not  a  natural 
monopoly  possessing  inherent 
economies  of  scale,  since  many  small 
bus  companies  do  exist  and  have 
average  costs  significantly  lower  than 
those  of  Greyhound.  It  also  asserts  that 
the  easing  of  entry  barriers  would  not 
create  destructive  competition,  because 
fixed  costs  are  low  and  equipment  is 
mobile  and  quickly  depreciated. 

Petitioner  also  supports  the  proposal 
in  Ex  Parte  No.  MC-125,  to  establish  a 
zone  of  reasonableness  within  which 
fares  could  be  lowered  without  prior 
approval  and  asserts  that,  although  free 
entry  alone  would  promote  improved 
service,  the  combination  of  free  entry 
and  downward  fare  fiexibility  would 
encourage  both  expanded  service  and 
price  competition. 

A  petition  on  the  same  general  topic 
was  filed  on  July  23, 1979,  by  Trailways. 
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Inc.,  but  by  letter  dated  August  28. 1979, 
before  notice  of  that  petition  could  be 
published,  Trailways  has  requested  that 
its  petition  be  withdrawn.  The 
Trailways  petition  had  proposed  the 
institution  of  a  rulemaking  proceeding 
for  the  adoption  of  regulations  which 
would  provide  that  authority  be  granted 
to  operate  intercity  bus  service  over 
routes  that  are  currently  not  served  at 
all  or  are  served  only  by  a  Class  I 
carrier  with  gross  operating  revenues 
from  intercity  scheduled  service  of  $12 
million  or  more  during  the  last  calendar 
year,  upon  a  showing  of  the  applicant's 
fitness  and  willingness  to  provide  the 
service.  In  determining  any  carrier's 
gross  operating  revenues  for  the 
purposes  of  this  proposal,  the  carrier  in 
question  would  be  deemed  to  include  all 
carriers  controlling,  controlled  by.  or 
under  common  control  with  any 
particular  company.  Trailways  had 
pointed  out  that  the  industry  has  been 
dominated  by  Qreyhound  for  decades, 
since,  in  1978.  Greyhound  held  a  62 
percent  share  of  Class  I  intercity  bus 
passenger  revenues  and  a  64  percent 
share  of  intercity  passenger  miles,  while 
its  nearest  rival.  Trailways,  held  a  22 
percent  share  of  passenger  revenue  and 
.1  23  pe.'-cent  share  of  passenger  miles. 
Trailways  had  formulated  its  proposal 
specifically  so  as  to  ensure  that  small 
carriers  would  not  suffer  any  ill  effects 
as  a  result  oi  i;3  implementation — not  to 
suggest  that  small  carriers  would 
necessarily  be  injured  or  that  they 
should  be  free  from  additional 
competition,  but  rather  in  recognition  of 
Vigorous  opposition  by  such  carriers  to 
other  recent  Trailways  initiatives  to 
reform  and  hberalize  regulation  of  the 
bus  industry. 

Bated  upon  the  Financial  and 
OptTdting  Statistics  of  Class  I  Motor 
Cdftiers  of  Passengers  for  the  period 
fro.-n  jariddry  1  through  December  31. 
1977.  published  by  the  Bureau  of 
Accounts  of  the  Interstate  Commerce 
Ccn-.mission,  there  would  have  been 
t'nree  carriers  whose  "Intercity 
Scheduled  Passenger  Operating 
Revenues"  would  have  placed  them  in 
the    unprctected"  category  under  the 
Trailways  proposal  for  the  year  1978: 
Greyhound  Lines,  Inc.  {over  $400 
million);  Trailways.  Inc..  and  its 
commonly  controlled  affiliates  (well 
0%  er  SlOO  milaon);  and  Carolina  Coach 
Company  ($13,845,011).  The  only  other 
carrier  with  intercity  schedule  revenue 
in  excess  of  SlO  million  is  Transport  of 
New  Jersey  (primarily  a  local  or 
suburban  carrier),  listed  at  $11.291, 778, 
but  under  the  proposal  as  it  had  been 
staged,  the  effects  of  inflation  could 
mean  that  carriers  could  "grow"  into  the 


unprotected  category  without 
experiencing  any  real  increase  in 

business. 

The  Commission  is  not  actually 
proposing  any  regulations  at  this  time, 
but  may  do  so  later  if  the  comments 
presented  in  response  to  this  notice 
indicate  that  such  an  action  would  be 
warranted.  Although  Trailways  has 
requested  that  its  own  proposal  be 
withdrawn,  that  proposal  still  presents 
points  of  potential  interest  on  this 
subject.  Therefore,  comments  are  invited 
with  respect  to  both  proposals  if  any 
interested  person  chooses  to  do  so.  No 
oral  hearing  is  contemplated.  Any 
person  (including  petitioner)  desiring  to 
participate  in  this  proceeding  shall  file 
an  original  and  fifteen  (15)  copies 
(wherever  possible)  of  written 
representations,  views,  or  arguments.  A 
copy  of  each  representation  shall  be 
served  on  petitioner's  representative. 

Written  material  or  suggestions 
submitted  will  be  available  for  public 
inspection  at  the  Office  of  the  Interstate 
Commerce  Commission,  12th  Street  and 
Constitution  Avenue,  NW.  Washington. 
DC,  during  regular  business  hours. 

Notice  to  the  general  public  of  these 
matters  will  be  given  by  depositing  a 
copy  of  this  notice  in  the  Office  of  the 
Secretary  of  the  Commission  for  public 
in.spection  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 
Drcided:  October  30.  19:^9. 
By  the  Conimission.  Chairman  O  N'eal,  Vice 
Chairman  Stafford  Ccn.mis.sioners  Gresham. 
Cl.ipp.  Christian,  Trdntuni,  Gaskins.  and 
.M-jxis.  Vice  Chdirrr.an  Stafford  dissenting. 
Agatha  L.  Mergenovich, 
Secretary. 

VICE  CHAIRMAN  STAFFORD,  dissenting; 
I  vvould  reject  the  petition. 
In  so  voting,  my  concern  with  TCAPs 
petition  is  its  undue  breadth  and  a 
corresponding  lack  of  factual 
founddUon.  A  reading  of  the  petition 
leads  to  the  conclusion  that  there  is  in 
reality  only  one  basis  forentertaining 
the  petition,  even  if  for  only  cotr.ments — 
the  preconceived  notion  that 
"competition  is  good",  or  the  converse, 
"regulation  is  bad." 

The  remainder  of  the  petition  rests  on 
philosophy  or  suppositions  such  as 
energy  conservation: '  that  the  number 
of  bus  passengers  vviil  increase -or  that 
somehow  increased  competition  will 
enhance  the  public's  image  of  bus  travel. 

In  short.  I  find  it  a  highly  dubious 
process  to  ask  for  com.ments  on  such 
broad  topics  at  considerable  expense  to 


'  1  find  this  a  curious  argument  for  the  obvious 
reason  that  iwo  earners  cperating  between  two 
po;r.!s  a'.mosi  by  definition  will  consume  more  fuel 
tkiin  one  carrier 

'This  evidently  is  based  on  a  newspaper  article 


both  the  Commission  and  private 
parties.  TCAP  simply  has  not  met  its 
burden  in  justifying  such  a  massive 
proceeding. 
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49CFR  Parts  1001,  1011, 1100,  1131, 
and  1131a 

(Ex  Parte  No.  MC-67  (Sub-No.  5)1 

Temporary  Authority  Application 
Procedures 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Rules. 

summary:  The  Interstate  Commerce 
Commission  is  proposing  to  revise  its 
procedures  for  the  filing  and  processing 
of  temporary  authority  (including 
emergency  temporary  authority) 
applications  under  49  U.S.C.  10928 
[formerly  sections  210a(a)  and  311(a)  of 
the  Interstate  Commerce  Act]  through 
the  establishment  of  six  Regional  Motor 
Carrier  Boards.  This  action  is  proposed 
because  the  volume  of  applications  for 
temporary  and  permanent  operating 
authorities  has  risen  dramatically, 
severely  straining  Commission 
headquarters  resources.  It  is  expected 
that  this  action  will  reduce  the  amount 
of  time  necessary  for  the  Commission  to 
reach  a  decision  on  temporary  authority 
applications. 

DATES:  Comments  should  be  filed  on  or 
before  December  10,  1979. 
PROPOSED  EFFECTIVE  DATE:  January  1. 
1980. 

ADDRESS:  An  original  and  15  copies 
should  be  sent  to:  Office  of  Proceedings, 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423.  (Comments 
received  late  or  without  the  required 
number  of  copies  will  not  be 
considered  ) 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr..  (202)  275-7292.  or 
Paul  Grossman,  (202)  275-7911 
SUPPLEMENTARY  INFORMATION:  The 
Interstate  Commerce  Commission  is 
proposing  to  establish  six  Regional 
Motor  Carrier  Boards  to  which  it  v.iil 
delegate  authority  to  decide  applications 
for  temporary  authority  under  49  L'.S.C. 
10928  (formerly  sections  210a(al  and 
311(a)  of  the  Interstate  Commence  Act]. 
This  function  is  now  performed  by  the 
Commission's  Motor  Carrier  Board 
located  in  Washington,  DC. 

The  Commission  is  constantly  seeking 
methods  to  streamline  its  application 
procedures  in  order  to  use  available 
resources  more  efficiently  and  to  reach 
timely  decisions  in  pending  proceedings. 
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filed  by  and  applicable  to  motor  and 
water  carriers  and  freight  forwarders 
and  docket  Gles  in  matters  arising  under 


Carrier  Boards  may  be  filed  by  any 
person. 


notices,  as  described  in  Revision  of 
Application  Forms.  125  M.C.C.  790 
(19761.  Summaries  shall  incoroorate  the 


Federal  Register  /  Vol.  44,  No.  218  /  Thursday,  November  8,  1979  /  Proposed  Rules  64847 


At  present,  the  Commission's  Office  of 
Proceedings  is  faced  with  a  continually 
rising  flow  of  applications  for  temporary 
and  permanent  operating  authorities 
with  limited  resources  to  handle  the 
workload.  To  relieve  this  burden  as 
soon  as  possible  and  to  allocate 
resources  to  the  handling  of  permanent 
applications  where  there  is  a  critical 
need  for  more  expeditious  handling,  we 
propose  to  make  the  rules  effective  on 
January  1, 1980. 

One  result  of  present  procedures  has 
been  that  the  time  taken  to  dispose  of 
applications  has  increased  substantially. 
Moreover,  existing  procedures  for 
handling  temporary  authority 
applications  are  inefficient,  and  entail 
duplication  of  work.  The  apphcations 
must  be  filed  with  and  processed  by  the 
Commission's  field  offices,  and  then 
further  processed  by  the  Office  of 
Proceedings  in  Washington.  D.C.  before 
the  Motor  Carrier  Board  can  reach  a 
decision.  These  procedures  add 
significantly  to  the  amoimt  of  time 
necessary  to  dispose  of  non-emergency 
temporary  authority  applications. 

The  Commission  proposes  to  establish 
a  Regional  Motor  Carrier  Board  at  each 
of  its  six  Regional  Offices.  These  Boards 
will  have  jurisdiction  over  temporary 
authority  applications  depending  upon 
the  domicile  of  the  applicant.  All 
temporary  authority  applications  would 
be  filed  in  the  appropriate  Regional 
Office.  The  existing  practice  of  allowing 
telephone  or  telegraphic  filings  would  be 
continued,  but  these  would  now  be 
made  to  the  Regional  Office.  Moreover, 
the  Commission's  detached  field  offices 
would  continue  to  be  available  to 
provide  advice  and  assistance  in 
preparing  application  forms,  although 
filings  would  be  formally  made  at  the 
Regional  Offices. 

The  application  procedtu"e  would  be 
modified  to  require  all  applicants  for 
temporary  authority  (but  not  emergency 
temporary  authority)  to  prepare  a 
caption  summary  for  publication  in  the 
Federal  Register.  This  will  have  the 
effect  of  significantly  reducing  the 
amount  of  time  between  the  filing  of  an 
application  and  the  publication  of  a 
notice  in  the  Federal  Register.  We  do 
not  view  this  as  a  significant  burden 
upon  applicants,  since  the  information 
necessary  is  already  required  on  the 
application  form,  and  most  carriers  and 
practitioners  already  are  familiar  with 
preparing  captions  as  part  of  the 
application  procedure  for  permanent 
operating  authority.  Captions  would  be 
published  in  the  Federal  Register  as  at 
present.  Advance  notices  would  be 
made  available  under  existing 
procedures.  Protests  would  be  filed  with 


the  Regional  Office  handling  the 
application. 

"The  Commission's  Regional  Offices 
would  have  the  initial  responsibility  for 
processing  applications  and  maintaining 
dockets  and  files  in  pending 
proceedings.  The  actual  decision  on 
applications  would  be  made  by  a 
Regional  Motor  Carrier  Board. 

Petitions  for  reconsideration  from 
decisions  of  these  Boards  would  be 
disposed  of  in  the  same  way  as  petitions 
from  decisions  of  the  present  Motor 
Carrier  Board,  with  the  Office  of 
Proceedings  making  a  reconunendation 
prior  to  action  being  taken  by  a  single 
Commissioner  [see  49  C.F.R.  1011.5(c)]. 
The  only  change  contemplated  with 
respect  to  these  petitions  is  that  they 
would  be  filed  at  the  Regional  Office 
rather  than  in  Washington.  Replies  to 
petitions  would  also  be  filed  with  the 
Regional  Office.  Accordingly,  all 
pending  proceedings  would  remain  in 
the  Regional  Offices  until  the  time  for 
filing  replies  to  petitions  had  expired, 
when  files  would  be  forwarded  to 
Washington  for  a  decision. 

The  Commission  expects  that  these 
changes  will  not  only  streamline  the 
temporary  authority  application 
procedure,  but  also  improve  the 
availability  of  case  status  information 
for  parties  and  tlieir  representatives. 
Each  temporary  authority  docket 
number  will  include  an  identifying  digit 
in  the  sub-number  corresponding  to  the 
region  having  jurisdiction  over  the 
application.  That  Regional  Office  will 
have  the  recordkeeping  responsibility 
for  maintaining  case  status  information, 
and  the  Regional  Motor  Carrier  Board 
designated  in  that  region  will  decide  the 
case.  The  designated  Regional  Office 
will  be  able  to  provide  case  status 
information  to  callers.  The  Commission 
will  retain  a  Temporary  Authority 
Specialist  in  its  Washington.  DC 
headquarters  for  the  convenience  of  the 
public. 

Certain  other  minor  technical 
revisions  are  proposed  in  the  rules  that 
follow.  The  proposed  rules  refiect  the 
fact  that  only  an  original  and  two  copies 
are  required  for  applications,  supporting 
documents,  and  protests.  The  rules  also 
would  confer  initial  jurisdiction  over 
applications  for  temporary  authority  on 
a  Division  of  the  Commission,  rather 
than  limiting  jurisdiction  to  Division  1, 
as  the  present  rules  specify. 

The  rules  proposed  here  constitute 
technical  changes  in  our  procedures  for 
processing  and  filing  applications  for 
temporary  authority.  They  relate  wholly 
to  rules  of  agency  organization, 
procedure,  and  practice.  Accordingly, 
these  proposed  rules  are  not  subject  to 
the  notice  and  comment  requirements  of 


section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553.  However, 
we  will  allow  a  30-day  period  for 
interested  parties  to  comment. 

We  intend  for  the  proposed  rules  to 
become  effective  on  January  1, 1980  and 
apply  to  all  applications  filed  on  or  after 
that  date.  Proceedings  pending  on 
December  31, 1979,  will  continue  to  be 
governed  by  existing  rules.  This 
rulemaking  must  be  handled  on  an 
expedited  basis  for  the  reasons  above 
stated.  Thus,  it  is  expected  that  any  final 
rules  adopted  would  go  into  effect  on 
January  1, 1980,  even  if  this  results  in 
less  than  30  days'  notice. 

This  decision  does  not  appear  to 
affect  significantly  the  quality  of  the 
human  envirormient  or  energy 
consumption. 

We  propose  to  adopt  the  rules  set 
forth  in  the  appendix  below,  which 
revise  49  C.F.R.  lOGl.l(d),  1001.2, 
1011.6(b)(1),  1100.225(a).  1100.225(b), 
1100.225(0. 1131.2(a),  1131.2(b),  1131.2(d), 
1131.3(a),  1131.3(c)(2),  1131.4(a)(1), 
1131.4(b),  1131.4(c),  1131.6. 1131a.2(a). 
1131a.2(b),  1131a. 3(a),  1131a.3(b), 
1131a.4(a)(l),  1131a.4(b),  1131a.5,  and  the 
note  immediately  following  49  C.F.R. 
1131.2(e)(2),  delete  49  C.F.R.  1011.6(b)(1), 
renumber  49  C.F.R.  1011.6(b)  (2)-(6).  and 
add  a  new  section  49  C.F.R.  1011.6(1). 

This  notice  of  proposed  rules  is 
promulgated  under  the  authority 
contained  in  49  U.S.C.  10321  and  49 
U.S.C.  10928.  Decided:  October  29,  1979. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham. 
Clapp.  Christian,  Trantum,  Gaskins,  and 
Alexis. 

Agatha  L.  Mergenovich. 
Secretary. 

Appendix 

1.  Section  1001.1(d)  is  revised  to  read 
as  follows: 

§  1 001 . 1    Records  available  at  the 
Commission's  Wastiington  Office. 

***** 

(d)  All  docket  files,  including 
pleadings,  depositions,  exhibits, 
transcripts  of  testimony,  recommended 
and  proposed  reports,  exceptions,  briefs, 
and  reports  and  orders  of  the 
Commission  in  any  proceeding  and 
carrier  operating  authorities  granted  in 
such  proceedings,  except  in  matters 
arising  under  49  U.S.C.  §  10928. 
***** 

2.  Section  1001.2  is  revised  to  read  as 
follows: 

§  1001.2    Records  available  at  the 
Commission's  regional  and  detached 
offices. 

Copies  of  certain  rate  schedules, 
tariffs,  reports  and  operating  authorities 
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of  the  date  of  fiUng  wUk  the  RB8i0nal  Office 
for  emergency  temporary  aatherlty.  file  with 

the  Reoional  Offir.s  a  cnnvannnctlna 


authority  sou^t  in  the  Fadeeal  Registar. 

Summaries  shall  be  prepared  by 


180  consecutive  days,  the  total,  to  the 
extent  that  it  exceeds  180  days,  will  be 
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filed  by  and  applicable  to  motor  and 
water  carriers  and  freight  forwarders 
and  docket  files  in  matters  arising  under 
49  U.S.C.  S  10928  are  available  for 
inspection  at  Held  offices  whose 
locations  are  set  forth  in  the  appendix  in 
this  part.  These  records  are  available 
upon  reasonable  request  during  its 
regular  business  hours,  Monday  through 
Friday.  Records  not  available  at  the 
field  offices  may  be  obtained  and 
inspected  in  accordance  with  the 
provisions  of  §  1001.1. 

3.  Section  1011.6(bHl)  is  deleted,  and 
sections  1011.6(b)  (2).  (3).  (4).  (5).  and  (6) 
are  renumbered  as  sections  1001.6(b)  (1), 
(2).  (3).  (4).  and  (5),  respectively.  The 
new  S  1011(b)(1)  is  revised  to  read  as 
follows: 

§1011.6    Employ«e  Boards. 

(b)(1)  Regional  Motor  Carrier  Boards. 
Matters  arising  under  49  U.S.C.  §  10928, 
relating  to  applications  for  temporary 
authority  by  common  or  contract 
carriers  by  motor  vehicle  or  water, 
except  matters  involving  broad 
questions  of  policy,  matters  in  which  the 
decision  of  the  Boards  would  be 
inconsistent  with  an  order  of  the 
Commission  or  a  division,  and  matters 
in  which  substantially  the  same 
question  is  already  before  the 
Commission  or  a  division. 
•        •        •        *        * 

4.  Section  1100.225  (a),  (b),  and  (f)  are 
revised  to  read  as  follows: 

§  1 100.225    Rules  of  practics  governing 
the  procedures  of  the  Motor  Carrier  Board, 
the  Finance  Board,  the  Operations  Boards, 
the  Special  Permission  Board,  the  Released 
Rates  Board,  the  Tariff  Rules  Board,  the 
Special  Docket  Board,  the  Tariff  Integrity 
Board,  and  the  Regional  Motor  Carrier 
Boards.  (Rule  225). 

(a)  The  proceedings  of  the  Motor 
Carrier  Board,  the  Finance  Board,  the 
Operations  Board,  the  Special 
Permission  Board,  the  Released  Rates 
Board,  the  Tariff  Rules  Board,  the 
Special  Docket  Board,  and  the  Regional 
Motor  Carrier  Boards  shall  be  informal. 
No  transcript  of  these  proceedings  will 
be  made.  Subpoenas  will  not  be  issued, 
and.  except  when  applications, 
petitions,  or  statements  are  required  to 
be  attested,  oaths  will  not  be 
administered. 

(b)  A  petition  for  reconsideration  of 
an  order  of  the  Motor  Carrier  Board,  the 
Operations  Boards,  the  Special 
Permission  Board,  the  Released  Rates 
Board,  the  Tariff  Rules  Board,  the  Tariff 
Integrity  Board,  the  Special  Docket 
Board,  and/or  the  Regional  Motor 


Carrier  Boards  may  be  filed  by  any 
person. 

***** 

(f)  A  petition  seeking  reconsideration 
of  an  order  of  the  Regional  Motor 
Carrier  Boards  entered  under  49  U.S.C. 
§  10928  shall  be  filed  within  20  days 
after  the  date  of  service  of  the  order. 
Within  20  days  after  the  filing  of  the 
petition  with  the  Commission  any 
person  may  file  and  serve  a  reply  to  the 
petition. 
***** 

5.  Section  1131.2  (a),  (b),  and  (d),  and 
the  note  following  (e)(2)  are  revised  to 
read  as  follows: 

§  1 1 3 1.2    FJiing  of  applications. 

(a)(1)  General.  All  applications  for 
temporary  authority  are  to  be  filed  at 
the  Regional  Office  which  has 
jurisdiction  over  the  area  in  which 
applicant's  corporate  headquarters  are 
located.  The  Regional  Office  will 
conduct  a  preliminary  investigation  into 
each  apphcation  filed,  and  will  consult 
with  the  affected  field  offices.  If  the 
application  covers  an  area 
encompassing  more  than  one  field 
office,  the  Regional  Office  may  consult 
with  as  many  of  the  affected  offices  as  it 
deems  necessary,  but  must  consult  with 
at  least  one.  The  Regional  Office  will 
then  transmit  applications,  with 
recommendations  as  to  their  disposition 
to  the  Regional  Motor  Carrier  Boards. 

(2)  The  Regional  Offices  will  maintain 
records  of  authorized  carriers  and  their 
operating  authorities,  and  their  staff 
members,  as  well  as  those  of  the  field 
offices  within  their  jurisdiction,  will  be 
available  for  consultation;  giving 
assistance  in  obtaining  motor  carrier 
service:  providing  guidance  in  the 
preparation  of  temporary  authority 
applications  and  related  supporting 
material;  and  making  rate,  insurance, 
and  other  required  filings.  Regional 
Offices  will  furnish  copies  of  necessary 
forms  upon  request. 

(b)  How  and  where  filed.  A  separate 
application  for  each  temporary  authority 
sought  sha!!  be  filed  on  Form  OP-MCB- 
95  (§  1003.1  of  this  chapter).  The  signed 
original  and  two  copies  of  each 
application  and  all  supporting 
documents  shall  be  filed  with  the 
Regional  Office  which  has  jurisdiction 
over  the  point  at  which  applicant  is 
domiciled,  or  such  other  location  as  the 
Commission  may  designate  in  special 
circumstances.  An  appHcant  seeking 
temporary  authority  (but  not  emergency 
temporary  authority)  shall  tender  an 
original  and  one  copy  of  a  caption 
summary.  Caption  summaries  shall  be 
double  spaced  and  shall  follow  the 
format  used  for  permanent  authority 


notices,  as  described  in  Revision  of 
Application  Forms.  125  M.C.C.  790 
(1976).  Smmnaries  shall  incorporate  the 
style  changes  noticed  in  the  Federal 
Register  issue  of  January  18, 1978  (43 
Fed.  Reg.  2632). 
***** 

(d)  Special  procedures  for  filing 
applications  for  emergency  temporary 
authority.  (1)  Emergency  temporary 
authority  shall  be  applied  for  only 
where  emergency  conditions  exist  which 
do  not  permit  sufficient  time  to  afford 
the  notice  specified  in  §  1131.3(a). 
Applications  for  emergency  temporary 
authority  shall  be  filed  on  Form  OP- 
MCB-95  (§  1003.1  of  this  chapter). 

(2)  Where  the  emergency  is  found  to 
continue  beyond  the  period  of  the  initial 
grant,  the  emergency  temporary 
authority  may  he  extended  only  upon 
written  request  until  disposition  is  made 
of  the  longer  temporary  authority 
application. 

(3)  In  the  castas  where  tiie  urgency  of 
the  situation  warrants,  the  supporting 
statements  of  those  having  the 
immediate  and  urgent  need  for  carrier 
service  may  be  furnished  by  telegram. 
However,  the  telegram  shall  contain 
substantially  the  factual  information 
which  is  more  fully  described  in 
paragraph  (c)  of  this  section.  The 
telegram  shall  be  sent  to  the  Regional 
Office  that  is  handling  the  application. 

(4)  In  processing  emergency 
temporary-authority  applications,  it  may 
become  necessary  to  use  telephone 
service  to  verify  rate  levels.  Government 
funds  are  not  available  to  pay  for  these 
communication  expenses.  The  applicant 
shall  have  or  make  arrangements  with 
the  telephone  company  so  that  costs  can 
be  charged  to  its  account. 

♦         •         «         *         ♦ 

(e)(2)   *   *   • 

Note. — General  policy  statement 
concerning  motor  carrier  temporary  authority 
procedures. 

1.  Applications  for  Emergency  Temporary 
Authority 

Applications  for  emergency  temporary 
authority  shall  continue  to  be  fiied  on  form 
OP-MCB-95.  Telegraphic  or  telephone  filing 
shall  also  be  acceptable  in  the  manner  now 
permitted  and  the  subsequent  connrmalion 
filing  of  such  application  shall  be  made  by 
filing  on  form  OP-MCB-95. 

2.  Applications  for  Extension  of  Emergency 
Temporary  Authority 

Applications  seeking  extension  of 
emergency  temporary  authorities  may  be 
filed  in  two  ways: 

A.  If  corresponding  180-day  temporary 
authority  application  is  filed  within  15  days 
of  the  date  of  filing  the  initial  emergency 
temporary  authority  application.  If  an 
applicant  for  emergency  temporary  authority, 
using  form  OP-MCB-95  shall  withia  15  days 


64850 


Federal  Register  /  Vol.  44,  No.  218  /  Thursday.  November  8,  1979  /  Proposed  Rules 


history  of  willful  or  flagrant  violation  of       conduct  the  operations  authorized  by  forwarded  to  the  Office  of  the  Secretary. 


FedflBa!  Ragtotar  /  Vol.  44.  No.  218  /  Thursday.  November  a  1979  /  Proposed  Rules 


MM» 


of  the  date  of  ftUng  wUk  the  Regienal  OITiGe 
for  emergency  temporary  astbority,  file  with 
the  Regional  O^ce  a  cortesponcBng 
application  seeking  temporary  authority  (or  a 
period  of  laa  days,  applicant  may  state  on  the 
emergency  application  form  OP-MCB-05: 
"Applicant  hetet>y  certifies  that  within  15 
days  of  the  date  of  filing  this  appMcstion  a 
corresponding  application  shaU  be  filed 
seeking  temporary  authority  fbc  a  period  of 
180  days,  and  requests  that  two  successive 
extensions  of  any  emergency  temporary 
authority  granted  each  for  a  pcrioid  of  30  days 
be  issued."  An  application  for  emergency 
temporary  authority  which  contains  tiiia 
certification  shall  be  accofspanied  by  the  fee 
applicable  for  two  exteaaions.  which 
presently  is  %20  and  is  not  refondable.  In  the 
event  emergency  temporary  authority  is 
issued  in  the  first  instance  it  is  not  necessary 
to  seek  extensions  pending  determination  of 
a  180-day  temporary  authority  application, 
unless  processing  of  the  180-day  apptication 
exceeds  90  days.  The  filing  of  the  180-day 
application,  within  the  15-day  period,  will 
automatically  serve  to  extend  the  former  for 
two  successive  30-day  periods.  The 
Commission  reserves  the  authority  to  revoke 
any  emergency  temporary  authority  (or 
extension). 

Should  180-day  temporary  authority  be 
granted  to  an  applicant,  it  wtU  be  effective 
upon  the  expiratioa  of  the  emergency 
temporary  authority,  as  extended.  Should 
180-day  temporary  authority  be  denied,  the 
Commission's  order  to  that  effect  will  revoke 
the  outstanding  emergency  temporary 
authority  as  of  a  date  certain,  and  require 
applicant  to  cancel  its  emergency  temporary 
authority  pubhcation. 

B  If  corresponding  IdO-day  temporary 
authority  application  is  not  filed  within  15 
days  of  the  date  of  filing  the  initial 
emergency  temporary  authority  application. 
Any  request  for  extension  of  emergency 
temporary  authority,  not  conforming  to  the 
rules  in  paragraph  (A)  above,  ahall  be  filed 
using  form  OP-TA-19.  These  requests  shall 
be  filed  not  later  than  the  10th  day  preceding 
the  expiration  date  of  the  emergency 
temporary  authority  sought  to  be  extended. 
The  Regional  Office  shall  require  that  any  ^ 
request  for  contination  of  service  authorisied 
by  the  issuance  of  emergency  temporary 
authority  not  filed  prior  to  the  10th  day  be 
filed  on  form  OP-MCB-95  as  a  separate 
application. 

3.  With  Whom  Filed 

All  apphcations  for  emergency  temporary 
authority,  requests  for  extension  of 
emergency  temporary  authority,  and 
applicatiofiB  for  180-day  temporary  authority 
shall  be  filed  with  the  Regional  Office  which 
has  jurisdiction  over  the  point  at  which  the 
applicant  is  domiciled,  or  such  other  location 
as  the  Commission  may  designate  in  special 
circumstances. 

6.  Section  1131.3  (a)  and  (c)(2}  are 
revised  to  read  as  follows: 

§  1 1 31.3    Processing  of  applications. 

(a)  Notice  to  interested  persons — (1) 
Service.  Notice  of  the  filixig  of  temporary 
authority  applications  shaU  be  given  by 
the  publication  of  a  sumnary  of  the 


authority  sotight  in  the  Federal  Register. 

Summaries  shall  be  pr^>ared  by 
applicant  in  accordance  with 
§  1131.2(b).  reviewed  by  the 
Commission's  Regional  C^ce,  aad 
forwarded  to  the  Office  of  the  Secretary, 
Washington,  DC  If  an  incorrect  caption 
is  filed,  it  shall  be  returned  with  the 
application  to  the  appHcant  for 
correction.  No  summary  will  be 
published  or  iteed  be  submitted  in  the 
case  of  emergency  temporary  authority 
applications. 

(2)  Filing  of  protests.  Any  person  %vho 
can  and  will  provide  all  or  any  part  of 
the  proposed  service  may  file  a  protest 
against  the  apphcation.  Protests  shall  be 
specific  as  to  the  service  wduch 
protestant  can  and  will  offer  and  shall 
consist  of  a  signed  original  and  two  (2) 
copies.  They  shall  be  filed  with  Regional 
Office  named  in  the  Federal  Reg^er 
publication  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the 
Federal  Register.  One  copy  of  a  protest 
shall  be  ser\'ed  on  the  applicant  or  its 
authorized  representative,  if  amy.  by 
U.S.  mail  or  in  persoru 
•         •         *         *         • 

(c)(1)  •   •   • 

(2)  If  compliance  is  not  made  within 
the  30-day  period,  or  within  the  time 
allowed  in  any  extension,  the  temporary 
authority  decision  will  be  void.  When 
this  occurs,  applicant  may  make  written 
request  for  reinstatement  of  the  granting 
decision  if  it  so  desires,  provided  (i)  that 
the  request  is  made  within  20  days  from 
the  date  of  service  of  the  decision,  (ii) 
that  good  cause  can  be  shown  as  to  why 
compliance  was  not  made  within  the 
time  allowed,  and  (iii)  that  the  request 
for  reinstatement  contains  positive 
assurance  that  applicant  is  now  able  to 
and  will  comply  immediately  with  all 
applicable  requirements,  if  the  decision 
is  reinstated. 

7.  Section  1131.4(a)(1).  the 
introductory  portion  of  (b).  and  (c)  are 
revised  to  read  as  follows: 

§  1 131.4    Determination  of  applications. 

(a)  General.  (1)  Initial  determination 
of  temporary  authority  applications  will 
be  made  by  the  Commission's  Regional 
Motor  Carrier  Board  (of  domicile)  or  by 
a  Division  of  the  Commission.  For 
purposes  of  administration,  distinctions 
in  the  applicable  grounds  of  approval 
and  rate  filings  will  be  maintained  as 
between  temporary  authority  of  not 
more  than  30  days  (ETA),  and  temporary 
authority  of  up  to  180  days  (TA). 
Successive  grants  of  temporary 
authority  shall  not  exceed  a  total  of  180 
days.  and.  if  a  grant  of  an  emergency 
authority  results  in  total  aggregate 
temporary  authority  grants  of  more  than 


180  consecutive  days,  the  total,  to  the 
extent  that  it  exceeds  180  days,  will  be 
reduced  accordingly. 

*  •        *        •        • 

(b)  Standards  for  determination.  The 
following  standards  shall  be  used  by  die 
Regional  Motor  Carrier  Boards  and  by  a 
Division  of  the  Commission  acting 
irutially  or  in  an  appellate  capacity,  in 
the  absence  of  special  or  unusual 
circumstances,  in  the  determination 
under  49  U.S.C.  9  10028  of  applications 
by  motor  carriers  for  tentporary 
authority: 

*  *         •        *         • 

(c)  Determination  of  fitness  issues. 
The  following  standards  shall  be  used 
the  the  Regional  Motor  Carrier  Board 
and  by  a  Division  of  the  Ccmimission 
acting  initially  or  by  a  Commissioner. 
Division,  or  the  Commission  acting 
initially  or  in  an  appellate  capacity,  or  in 
the  determination  of  fitness  issues  in 
applications  by  motor  carriers  for 
temporary  authority  under  49  U.S.C. 

§  10928. 

(1)  General,  (i)  With  due  regard  to  the 
urgency  of  the  transportation  need,  an 
application  for  temporary  authority  will 
normally  be  denied  where  the  applicant 
has  been  found  unfit  or  in  substantial 
noncompliance  with  the  safety 
regulations  of  the  Department  of 
Transportation,  unless  the  carrier  has 
reestablished  com[4iance  or  the 
application  contains  sufficient  evidence 
to  establish  that  the  carrier  has  taken 
significant  steps  to  remedy  its 
deficiencies  and  is  now  in  substantial 
compliance. 

(ii)  Where  a  fitness  proceeding  has 
been  instituted  against  a  carrier 
app>licant,  or  where  the  Bureau  of 
Investigations  and  Enforcement  has 
been  ordered  to  intervene  in  a  pending 
proceeding  because  the  applicant's 
fitness  is  in  issue,  and  no  final  decision 
has  been  entered,  temporary  authority 
shall  normally  not  be  denied,  unless  a 
fitness  flag  has  been  raised  against 
applicant  in  accordance  with  the 
Commission's  Fitness  Flagging 
Procedures.  49  CFR  1067. 
Notwithstanding  the  existence  of  the 
fitness  flag,  an  applicant  may  attempt  to 
show  that  there  is  no  nexus  between  the 
issues  raised  in  the  flagged  proceeding 
and  in  the  involved  application  for 
temporary  authority  or  that  other  good 
cause  exists  for  granting  temporary 
authority. 

(iii)  Alleged  violations  of  law  or 
regulations  or  a  pending  fitness 
investigation  where  no  formal 
proceeding  has  been  instituted  shall  not 
be  used  as  grounds  for  denial  unless  the 
Regional  Motor  Carrier  Board  has 
evidence  that  the  carrier  applicant  has  a 
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Office  in  which  the  application  was 


history  of  willful  or  flagrant  violation  of 
the  Commission's  rules  and  regulations. 
If  temporary  authority  is  denied  for  lack 
of  fitness  on  this  basis,  the  Board's  order 
shall  state  the  basis  for  denial.  The 
applicant,  by  means  of  a  petition  for 
reconsideration,  shall  be  afforded  an 
opportunity  to  appeal  the  denial. 

(iv)  Any  denial  of  temporary  authority 
under  these  guidelines  shall  be  without 
prejudice  to  the  applicant's  seeking 
reconsideration  in  accordance  with  the 
Commission's  Rules  of  Practice  (49  CFR 
1100],  and,  with  its  request  for 
reconsideration,  submitting  evidence 
concerning  its  fitness  or  safety 
compliance,  as  appropriate. 

(2)  Ab  presumption  of  fitness.  The 
granting  of  any  temporary  authority 
shall  not  give  rise  to  any  presumption 
regarding  the  applicant's  fitness. 

[i]  Revocation  for  unfitness.  Any 
gpdni  of  authority  may  be  revoked  by 
the  Commission  should  it  be  determined 
that  the  applicant  is  unfit  in  accordance 
with  the  guidelines. 

(4)  Urgency  considerations. 
Allegations  of  unfitness  in  temporary 
authority  proceedings  shall  be 
considered  in  light  of  the  urgency  of  the 
shipper's  needs. 

8.  Section  1131.6  is  revised  to  read  as 
follows: 

§1131.6    Petitions. 

(a)  Petitions  for  reconsideration. 
Petitions  for  reconsideration  of  orders  of 
(1)  the  Regional  Motor  Carrier  Boards 
and  (2)  a  Division  of  the  Commission 

ir  itially  granting  or  denying  temporary 
authority  in  proceedings  not  subject  to 
prior  determination  by  a  Regional  Motor 
Carrier  Board  may  be  filed  by  any 
person.  All  petitions  from  decisions  of  a 
Regional  Motor  Carrier  Board  shall  be 
filed  with  the  Regional  Office  in  which 
the  application  was  filed. 

(b)  Replies.  Replies  may  be  filed  by 
any  person  to  these  petitions.  If  the  facts 
stated  in  any  petition  disclose  a  need  for 
accelerated  action,  this  action,  in  the 
discretion  of  the  Commission,  may  be 
taken  before  expiration  of  the  time 
allowed  for  reply.  Replies  received  after 
accelerated  action  on  petition  will  be 
treated  as  petitions  for  reconsideration 
of  the  accelerated  action  and  given 
corresponding  accelerated  treatment. 
All  replies  to  petitions  from  decisions  of 
a  Regional  Motor  Carrier  Board  shall  be 
filed  with  the  Regional  Office  in  which 
the  apphcation  was  filed. 

(c)  Effect  of  petitions  for 
reconsideration.  The  filing  of  a  petition 
for  reconsideration  of  an  order  of  a 
Division  of  the  Commission  or  the 
Regional  Motor  Carrier  Boards  does  not 
have  the  effect  of  automatically  staying 
the  order.  The  grantee  carrier  may 


conduct  the  operations  authorized  by 
the  order  upon  compliance  with  its 
tariff,  insurance,  and  other  requirements 
for  the  duration  of  the  temporary 
authority,  or  until  otherwise  ordered. 

9.  Section  1131a. 2  (a)  and  (b)  are 
revised  to  read  as  follows: 

§  1 1 3 1  a.2    Filing  of  applications. 

(a)  General.  All  temporary  authority 
applications  are  filed  at  and  processed 
by  the  Commission's  Regional  Offices. 
The  field  staff  of  the  Commission's 
Bureau  of  Operations  conducts 
preliminary  investigations  into 
apphcations  for  temporary  authority  and 
transmits  the  applications,  with 
recommendations  as  to  their  disposition, 
to  the  Commission's  Regional  Motor 
Carrier  Boards.  The  Bureau's  Regional 
Offices  maintain  records  of  authorized 
carriers  and  their  operating  authorities, 
and  staff  members  are  available  for 
consultation  and  to  give  assistance  on 
the  obtaining  of  water  carrier  service, 
and  guidance  in  the  preparation  of 
temporary  authority  applications  and 
related  supporting  material,  and  in 
making  rate  and  other  required  filings. 
The  field  offices  will  furnish  copies  of 
necessary  forms  upon  request. 

(b)  How  and  where  filed.  A  separate 
application  for  each  temporary  authority 
sought  shall  be  filed  on  Form  OP-WC- 
25  (§  1003.2  of  this  chapter).  The  signed 
original  and  two  copies  of  each 
application  and  all  supporting 
documents  shall  be  filed  with  the 
Regional  Office  which  has  jurisdiction 
over  the  point  at  which  applicant  is 
domiciled,  or  other  location  as  the 
Commission  may  designate  in  special 
circumstances.  An  applicant  seeking 
temporary  authority  shall  tender  an 
original  and  one  copy  of  a  caption 
summary.  Caption  summaries  must  be 
double  spaced  and  shall  follow  the 
format  used  for  permanent  authority 
notices,  as  described  in  Revision  of 
Application  Forms.  125  M.C.C.  790 
(1976).  Summaries  shall  incorporate  the 
style  changes  noticed  in  the  Federal 
Register  issue  of  January  18,  1978  (43  FR 
2632). 

•         *         •         *         * 

10.  Section  1131a.3  (a)  and  (b)  are 
revised  to  read  as  follows: 

§  11 3 1  a.3    Processing  of  applications. 

(a)  Notice  to  interested  persons. 
Notice  of  the  filing  of  temporary 
authority  applications  tendered  shall  be 
given  by  the  publication  of  a  summary 
of  the  authority  sought  in  the  Federal 
Register,  except  as  provided  in  (c) 
below.  These  summaries  shall  be 
prepared  by  applicant  in  accordance 
with  §  1131a.2ib),  reviewed  by  the 
Commission's  Regional  Office,  and 


forwarded  to  the  Office  of  the  Secretary, 
Washington,  D.C. 

(b)  Filing  of  protests.  Any  person  who 
can  and  will  provide  all  or  any  part  of 
the  proposed  service  may  file  a  protest 
against  the  appUcation.  Protests  shall  be 
specific  as  to  the  service  which 
protestant  can  and  will  offer  and  shall 
consist  of  a  signed  original  and  two  (2) 
copies  which  must  be  filed  with  the 
Regional  Office  named  in  the  Federal 
Register  publication  within  15  calendar 
days  after  the  date  of  notice  of  the  filing 
of  the  application  is  published  in  the 
Federal  Register.  One  copy  of  a  protest 
must  be  served  on  the  applicant  or  its 
authorized  representative,  if  any,  by 
U.S.  mail  or  in  person. 
***** 

11.  Section  1131a.4{a)(l)  and  the 
introductory  portion  of  (b)  are  revised  to 
read  as  follows: 

§  1131a.4    Determination  of  applications. 

(a)  General.  (1)  Initial  determination 
of  temporary  authority  applications  will 
be  made  by  the  Commission's  Regional 
Motor  Carrier  Boards  or  by  a  Division  of 
the  Commission.  No  successive  grants  of 
temporary  authority  shall  exceed  a  total 
of  180  days. 

***** 

(b)  Standards  for  determination.  The 
following  standards  shall  be  used  by  the 
Regional  Motor  Carrier  Boards  and  by  a 
Division  of  the  Commission  acting 
initially  or  in  an  appellate  capacity,  in 
the  absence  of  special  or  unusual 
circumstances,  in  the  determination 
under  49  U.S.C.  §  10928  of  applications 
by  water  carriers  for  temporary 
authority: 
***** 

12.  Section  1131a. 5  is  revised  to  read 
as  follows: 

§  1131a.5    Petitions. 

(a)  Petitions  for  reconsideration. 
Petitions  for  reconsideration  of  orders  of 
(1)  the  Regional  Motor  Carrier  Boards 
and  (2)  a  Division  of  the  Commission 
initially  granting  or  denying  temporary 
authority  in  proceedings  not  subject  to 
prior  determination  by  a  Regional  Motor 
Carrier  Board,  may  be  filed  by  any 
person.  The  filing  of  a  petition  for 
reconsideration  of  an  order  of  a  Division 
of  the  Commission  or  the  Regional 
Motor  Carrier  Boards  does  not  have  the 
effect  of  automatically  staying  such 
order,  and  the  grantee  carrier  may 
conduct  the  operations  authorized  by 
the  order  upon  compliance  with  its  tariff 
and  other  requirements  for  the  duration 
of  the  temporary  authority,  or  until 
otherwise  ordered.  All  petitions  from 
decisions  of  a  Regional  Motor  Carrier 
Board  shall  be  filed  with  the  Regional 
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Office  in  which  the  application  was 
filed. 

(b)  Replies.  Replies  may  be  filed  by 
any  person  to  the  petitions;  but,  if  the 
facts  stated  in  any  petition  disclose  a 
need  for  accelerated  action,  this  action, 
in  the  discretion  of  the  Commission  may 
be  taken  before  expiration  of  the  time 
allowed  for  reply.  Replies  received  after 
accelerated  action  on  petition  shall  be 
treated  as  petitions  for  reconsideration 
of  the  accelerated  action  and  given 
corresponding  accelerated  action.  All 
replies  to  petitions  from  decisions  of  a 
Regional  Motor  Carrier  Board  shall  be 
filed  with  the  Regional  Office  in  which 
the  application  was  filed. 

ira  Due  r(i-34619  Filed  11-7-79;  8:45  am] 
8ILUNG  CODE  7C3S-01-M 


49  CFR  Part  1301 

(Ek  Parte  No.  346  (Sut>-3)] 

Rail  General  Exemption  Authority; 
Long-  and  Short-Haui  Transportation; 
Correction 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Correction  to  notice  of  proposed 
rulcmakirg. 


summary:  Duplicate  documents  of  this 
.\aticp  of  Proposed  Rulemaking  wtre 
published  at  44  FR  61981,  Oct.  29,  1979 
iivA  44  FR  G3121.  Nov.  2, 1979.  The  latti.r 
dorument  c..r:-ied  a  date  for  comments 
of  (iinuary  2,  198G  (44  FR  63122,  1st 
coivrr.n!.  Ihat  date  should  be  currectL-d 
to  read  December  28,  1979,  as  was 
pubiisheci  ir.  the  document  published  on 
Oct.  ?<5,  13-3. 

FOR  FURTHER  INFORMATION  CONTACT; 

M;ir:;r.  E   Folpy,  202-275-7348. 
.•\gatha  L,  M'?r^enovich, 
St^cretary. 

a:'_L<**G  C30E  7a"ss-ci-« 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Remedial  Order  Procedures  of  the 
Department  of  Energy;  Tentative 
Recommendations;  Public  Hearing 

agency:  Administrative  Conference  of 
the  United  States;  Corr.mittee  on 
F.jlerr.aking  and  Economic  Regulation. 

action:  Public  hearing. 


summary:  The  Administrative 
C\nfe-!  -le  Committee  on  Ri*ti^niaking 
and  Economic,  Regulation  has  reached 
agreenrienf  in  principle  on  tentative 
recomr.endations  relating  to  remedial 
crJer  procedures  of  the  Depar'nienf  of 
ErfTgy.  The  tentative  recnmrnendatiors 
propose  that  the  Department  of  Energy 
Org.!nization  Acs  he  amended  so  as  to 
(1)  abolish  re\iew  by  the  Federal  Energy 
Regulatory  Commission  cf  remedial 
orders  issued  by  the  Office  of  Hea.rings 
ar.d  .Appeal.'?,  {J)  establish  by  statute  a 
so',  cf  procedures  to  be  followed  by  tlie 
Office  cf  H^arir.gs  and  Appeals  in 
deciding  rr medial  orders  cases,  and  (3) 
abolish  district  court  review  of  final 
remedi.ni  orders  and  p-f-ovide  for  judicial 
review  direcUy  in  the  Temporary 
E.-n.:>rgenry  Court  of  Appeals.  The 
Com::'!it;ee  wil'  h^ud  a  public  hearing  at 
which  ir,!ercsffd  persons  may  make  oral 
presentdti  jp.s  to  the  Committee 
members. 

date;  TIME;  place:  November  28.  1979; 
IC  3C  a. .11.:  Hearing  Room  C.  Interstate 
Commerce  Commission,  12  Street,  NW. 
and  Con.'^litjtion  Avenue.  Washington, 
DC. 

procedure:  The  purpose  of  this  public 
hearing  is  to  provide  an  opportunity  for 
any  interested  person  to  make  a  direct 
presentation  to  the  Committee 
concerning  the  Committee's  tentative 
recomm.endations.  Procedures  will  be  as 
informal  as  possible,  consistent  with  the 
Com.Tiittee's  goal  of  allowing  everyone 
to  be  heard  in  the  time  available. 


Participants  are  e.xpected  to  limit  their 
presentations  to  maMc.'s  bearing  on  the 
Com.mi'.tee's  ten;ati\  e  recommendations 
and  related  issues  for  comment  as  set 
forth  in  the  Supplementary  Information. 
The  Committee  Chairman  has  fi'Il 
authority  to  control  the  hearing  and  to 
establish  any  procedure  deem.ed 
necessary  to  accomplish  tfie 
Com.mittee"s  goal. 

Those  wishing  to  make  a  presentation 
to  the  Committee  should  notify  the 
contact  person  on  or  before  November 

22,  1979.  The  contact  person  will 
schedul';  the  time  allowed  and  the  order 
of  appe:rr.nce  for  all  pariicipan's. 
Unless  otherwise  arranged,  individuals 
will  be  permitted  fifteen  minutes,  and 
gro'Jps  ,ir  p -nels  will  be  permitted  thirty 
minutes,  for  direci  p'-'^spn'ations. 
Unscheduled  presentations  may  be 
permitted,  in  the  sole  discretion  of  the 
Committee  Chairman. 

Anyone  making  a  presentation  to  the 
Committee  m.ay  be  asked  to  respond  to 
questions  by  Committee  members,  the 
Conference  consultant,  or  the 
Conf^T-nce  staff  att<5iney.  In  keeping 
with  the  informal  n.^lu.'-e  of  the  hearing, 
particip3:;ts  will  not  be  requested  to 
take  an  cath. 

A  record  cf  the  hearing  will  be  made. 
Copies  of  the  reccrd  wiii  be  made 
available  on  request  to  the  contact 
perso.i  Participants  m.ay  submit 
prepared  statemonts  to  be  included  in 
the  record.  Persons  submitting  prepared 
statements  are  requested,  but  not 
required,  to  provide  50  copies  to  'he 
contact  person  on  or  before  No\ember 

23,  1^79. 

The  Committee  has  f  Iso  invited 
written  corTiments  en  its  tentative 
recom.Tiendationi  Fc.sons  who  desire 
to  comment,  whether  or  not 
participating  in  the  p;:blic  hearing,  may 
do  so  by  written  comiments  addressed  to 
the  contact  person.  The  deadline  for 
written  commen's  is  .November  ]9,  1979, 
DOCUMENTS  AVAILABLE:  Copies  of  the 
consultant's  draft  rpport  are  available 
on  request  to  the  contact  person.  Ask 
for;  Aman.  "Institutionalizing  the  Energy 
Crisis:  Some  Structural  and  Procedural 
Lessons"  (draft  of  July  18,  1979), 
FOR  FURTHER  INFORMATION  CONTACT: 
William.  C.  Bush.  Administrative 
Conference  of  the  United  States,  2120  L 
Street  NW„  Suite  5G0.  Washington,  D,C. 
20037.  Telephone  (202)  254-7065. 
SUPPLEMENTARY  INFORMATION:  On 
September  19, 1979.  the  Administrative 


Conference  Committee  on  Ratemaking 
and  Economic  Regulation  met  to 
consider  a  draft  report  and  proposed 
recommendations,  submitted  by 
Conference  consultant  Professor  Alfred 
C.  Aman,  Jr.  of  Cornell  Law  School,  on 
remedial  order  procedures  of  the 
Department  of  Energy. 

The  Committee  agreed  with  the 
consultant  that  both  the  administrative 
and  the  judicial  procedures  for  handling 
remedial  orders  include  unnecessary 
duplication  of  decision  making  actions. 
The  Com.mittee  agreed  in  principle  on 
tentative  reccinmendations  proposing 
that  review  of  remedial  orders  by  the 
Federal  Energy  Regulatory  Commission 
and  by  district  courts  be  abolish!  d.  The 
Commitlee  also  agreed  that  the 
procedural  standards  for  handling 
remedial  orders  by  the  Office  of 
Hearings  and  Appeals  should  be 
specified  by  statute,  and  that  thfse 
standards  should  be  si.milar  to  the 
present  requirements  cf  section  503  of 
the  Df'partment  ef  Energy  Organization 
Act. 

Dv  Federal  Re;.^sipr  notice  of  0(  tober 
3,  1979  (44  FR  5Cn72)  the  Comm'-.tee 
requested  commerls  '>n  its  tentative 
recommendations.  Tl:e  ongi'i.il  comment 
deadline  has  been  extended  to 
November  19,  1979.  Since  publication  of 
the  reque.sf  for  coinmer.is  se\eu)l 
persons  have  expressed  a  desire  lo 
make  presentations  directly  to  the 
Committee.  The  Co  mm  it  tee  has 
scheduled  a  public  hearing  for 
November  28, 1979.  in  order  to  provide 
all  interested  persons  an  opportjnity  lo 
address  the  Committee  in  person.  The 
Committee  intends  the  session  lo  be 
informal,  with  as  much  give-and-take 
between  Co.mmittee  mei^^bers  and 
public  participants  as  time  will  permit. 

TENTATIVE  RECOMMENDATIONS: 

1.  Agency  for  administrative  ri.'\ipw. 
Review  by  the  Federal  Energy 
Rpgulatoiy  Commission  of  remedial 
orders  issued  by  the  Secretary  under 
section  503  of  the  Department  of  Energy 
Organization  Act  is  unnecessarily 
duplicative  of  the  present  procedures  of 
the  Office  of  Hearings  and  Appeals,  and 
should  be  abolished.  Congress  should 
amend  section  503  to  provide  that  final 
adm.inistralive  review  of  the  Secretary's 
remedial  orders  occur  in  the  Office  of 
Hearings  and  Appeals.  In  order  to 
assure  the  separation  of  prosecutorial 
and  judicial  functions  within  the 
Department  regarding  remedial  order 
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actions.  Congress  should  amend  the 
Department  of  Energy  Organization  Act 
so  as  to  guarantee  the  continuation,  in 
enforcement  proceedings,  of  the  present 
organizational  independence  of  the 
Office  of  Hearings  and  Appeals. 

2.  Adn;inistrative  procedures. 
Although  remedial  order  cases  need  not 
be  fully  subject  to  the  adjudicatory 
provisions  of  the  Administrative 
Procedure  Act,  Congress  should,  by 
statute,  specify  minimum  procedural 
standards  to  be  used  by  the  Office  of 
Hearings  and  Appeals.  In  particular,  the 
procedures  applicable  at  present  to  the 
Federal  Energy  Regulatory  Commission 
under  section  503(c)  of  the  Department 
of  Energy  Organization  Act  should  be 
made  applicable  to  the  Office  of 
Hearings  and  Appeals. 

3.  Judicial  review.  At  present,  final 
remedial  orders  of  the  Department  of 
Energy  are  appealable  to  the  United 
States  district  courts  and,  following 
district  court  review,  to  the  Temporary 
Flmergency  Court  of  Appeals,  Appellate 
review  of  administrative  action  by  the 
district  courts  is  inappropriate  in  any 
case,  is  unnecessarily  duplicative  of 
review  by  the  Temporary  Emergency 
Court  of  Appeals,  and  results  in 
prolonged  delays  in  arriving  at 
authoritative  judicial  determinations  of 
legal  issues  arising  in  connection  with 
remedial  order  cases.  Congress  should 
amend  the  Department  of  Energy 
Organization  Act  to  provide  that  final 
remedial  orders  of  the  Office  of 
Hearings  and  Appeals  be  appealable 
directly  to  the  Temporary  Emergency 
Court  of  Appeals  (and  thereafter  by  writ 
of  certorari  to  the  Supreme  Court). 

RELATED  ISSUES  FOR  COMMENT: 

Although  the  Committee  has 
tentatively  agreed  to  limit  its 
recommendations  to  the  above 
proposals,  the  Committee  invites 
additional  comments  addressing  the 
following  related  issues. 

1.  Should  the  presiding  officer  in  a 
remedial  order  proceeding  at  the 
Department  of  Energy  be  an 
administrative  law  judge?  If  so,  and  if 
review  by  the  Federal  Energy 
Regulatory  Commission  be  abolished, 
what  should  be  the  form  of  final  agency 
action  on  a  remedial  order?  For 
example,  should  the  administrative  law 
judge's  decision  be  reviewable  by  the 
Office  of  Hearings  and  Appeals,  by  the 
Economic  Regulatory  Administration,  by 
the  Secretary  of  Energy,  or  by  some 
other  entity? 

2.  Should  remedial  order  proceedings 
be  subject  to  the  full  adjudicatory 
procedural  requirements  of  the 
Administrative  Procedure  Act.  rather 
than  to  the  somewhat  different 


requirements  of  the  Department  of 
Energy  Organization  Act  (as 
incorporated  in  tentative 
recommendation  No,  2  above)? 

3.  Should  judicial  review  of  remedial 
orders  take  place  in  the  circuit  courts  of 
appeals,  rather  than  in  the  Temporary 
Emergency  Court  of  Appeals?  If  so,  what 
should  be  the  rules  of  venue? 

4.  Should  judicial  review  of  final 
remedial  orders  (whether  in  the 
Temporary  Emergency  Court  of  Appeals 
or  in  the  circuit  courts  of  appeals)  be 
subject  to  the  provisions  of  section 
706(2)  of  the  Administrative  Procedure 
Act,  rather  than  to  the  more  limited 
provisions  of  section  211(d)(1)  of  the 
Economic  Stabilization  Act  of  1970? 

5.  Under  section  504  of  the 
Department  of  Energy  Organization  Act, 
decisions  of  the  Secretary  (at  present, 
delegated  to  the  Office  of  Hearings  and 
Appeals)  denying  requests  for 
adjustments  are  appealable  to  the 
Federal  Energy  Regulatory  Commission 
and  then  to  federal  district  courts  and 
then  to  the  Temporary  Emergency  Court 
of  Appeals.  Are  these  multiple  layers  of 
review  either  unnecesary  to  achieve 
decisional  fairness,  or  unnecessarily 
burdensome  to  applicants  for 
adjustments,  so  that  section  504  should 
be  amended  to  provide  that  adjustment 
decisions  of  the  Office  of  Hearings  and 
Appeals  constitute  final  agency  actions 
which  are  directly  appealable  to  the 
Temporary  Emergency  Court  of  Appeals 
(or  to  a  circuit  court  of  appeals)?  If  so, 
what  additional  procedural 
requirements  should  be  specified  by 
statute  so  as  to  assure  the  fair  and 
efficient  handling  of  requests  for 
adjustments  by  the  Office  of  Hearings 
and  Appeals  and  the  courts? 
(Recommendations  related  to  the  policy- 
making aspects  of  the  adjustments 
program  will  be  considered  by  the 
Committee  at  a  later  time  as  part  of  an 
on-going  project  to  study  Department  of 
Energy  procedures.  However,  since  the 
adjustment  and  remedial  orders 
programs  are  subject  to  very  similar 
basic  procedures  for  agency  action  and 
judicial  review,  the  Committee  may 
wish  at  this  time  to  propose 
recommendations  in  this  area.) 
Richard  K,  Berg, 

Executive  Secretary. 
November  1,  1979. 

|FR  Dor  79-  34S01  Filed  11-7-79.  8  45  dm| 
BILLING  CODE  6110-01-11 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Grain  Standards  Act  Advisory 
Committee;  Meeting 

Pursuant  to  the  provisions  of  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  the  following  committee 
meeting: 

Name:  Grain  Standards  Act  Advisory 
Committee. 

Date:  December  5,  1979. 

Place:  U.S.  Department  of  Agriculture.  1400 
Independance  Ave.,  S.VV.,  Room  2096, 
South  Building,  Washington,  D.C.  20250 

Time:  9  a.m. 

Purpose:  To  enable  the  members  to  discuss 
and  make  recommendations  on  the 
implementation  of  the  Grain  Standards  Act 
of  1976,  as  amended. 

The  meeting  is  open  to  the  public,  but 
space  and  facilities  are  limited.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the 
meeting  unless  participation  is 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting,  should  contact  Dr.  Leland 
E.  Bartelt,  Administrator,  FGIS,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250,  telephone  (202)  447-9170. 

Dated:  .November  5,  1979. 
L.  E.  Bartelt. 

Administrator.  Federal  Grain  Inspection 
Service. 

[FR  Doc  7»-34520  Filed  ll-r--Tt  8:45  am) 
BILUNG  CODE  3410-02-M 

Official  Agency  Designation  of  the  Los 
Angeles  Grain  Inspection  Service,  Inc., 
Montebelio,  Calif.,  and  Proposal  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 

Service,  USDA. 

ACTION:  Notice  and  Request  for 

Comments. 

SUMMARY:  This  notice  announces  the 
designation  of  the  Los  Angeles  Grain 
Inspection  Service,  Inc.,  Montebelio, 
California,  as  an  official  agency  to 
perform  official  inspection  services 
under  the  authority  of  the  United  States 
Grain  Standards  Act,  as  amended.  This 
notice  also  proposes  a  geographic  area 
within  that  agency  will  operate. 
bATE:  Comments  to  be  postmarked  on  or 
before  December  24,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier.  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-B262. 
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SUPPLEMENTARY  INFORMATION:  Los 

Angeles  Grain  Inspection  Service,  Inc. 
(the  •Agency").  1625  Bluff  Road. 
Montebello,  California  90640,  made 
application  pursuant  to  section  7  of  the 
United  States  Grain  Standards  Act,  as 
amended  [7  U.S.C.  71  et  seq.)  (the 
■'Act'),  to  be  officially  designated  under 
the  Act,  to  perform  official  inspection 
services,  not  including  official  weighing. 
The  Federal  Grain  Inspection  Ser\'ice 
(FGIS)  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  or  designation  to 
perform  official  inspection  services 
(other  tha.n  appeal  inspection),  not 
including  officii!  weighing.  The  Agency 
was  granted  an  interim  designation 
effective  .November  20,  1978.  A 
document  designating  the  Agency  as  an 
official  agency  vvda  signed  on  July  19. 
1979  The  Agency  is  responsible  for 
providing  official  inspection  functions 
under  the  Act.  replacing  those  officia] 
grain  inspection  functions  previously 
provided  by  the  Los  Angeles  Grain 
Exchange.  The  designation  also  included 
an  interim  assignment  of  geographic 
area  within  which  the  official  Agency 
will  provide  official  inspection  services. 

Note.— Section  7(f)(2)  of  the  Act  provides 
thai  not  more  than  one  official  agency  shall 
be  opera  live  at  one  time  for  any  geographic 
area  as  determined  by  the  Administrator. 

The  g.-»ographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  this  matter  is: 

Bounded:  on  the  North  by  the 
southern  Angeles  .National  Forest 
boundary  from  State  Route  2  east;  the 
southern  San  Bernadino  National  Forest 
bour.dary  east  to  State  Route  79; 

Boi;ndi'  i:  on  the  East  by  State  Route 
7'J  sout^  'c  Stat'^  Route  74; 

BounJed:  on  the  South  by  State  Route 
74  west-southwest  to  Interstate  5; 
Interstate  5  northwest  to  State  Route  91; 
State  Route  91  west  to  State  Route  11; 
and 

Bounded,  on  the  West  by  State  Route 
n  north  to  U.S.  Route  66;  U.S.  Route  66 
west  to  Interstate  210;  Interstate  210 
northwest  to  State  Route  2;  State  Route 
2  north  to  the  sourthern  Angeles 
National  Forest  boundary. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 


inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

This  Agency  has  been  performing 
official  inspection  services  withip  the 
proposed  geographical  area  since 
November  1978.  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

Interested  persons  are  hereby  given 
opportunity  to  subm.it  written  views  or 
comments  with  respect  lo  the 
geographic  area  proposed  for 
assignment  to  this  .Agency.  All  views 
and  comments  should  be  submitted  in 
writing  lo  the  Office  of  the  Director. 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  materials  must  be 
postmarked  not  later  than  December  24, 
1979.  All  materials  submitted  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  1.2r(b)).  Consideration  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  made. 

(Sees.  8,  9.  27.  Pub.  L.  g^-.SflS.  90  Sl.it.  2H70, 
2B75.  2889  [7  U.S.C.  79.  79a.  74  note)) 

Done  in  Washirytor..  D  C,  on  .November  5, 
1979. 

L  E.  Bartelt, 

Adm:nistralar. 

|FR  Doc  ■T»-J4521  Fl.d  II -"  -»  8  4.^  «n) 
8IU.IMG  CCOE  3410-03-U 


Official  Agency  Designation  of  the 
Sioux  City  Inspection  and  Weighing 
Agency,  Inc..  Sioux  City,  Iowa,  and 
Proposal  of  Geographic  Area 

agency:  Federal  Grain  Inspection 
Service,  USD.A. 

ACTION;  Notice  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces  the 
designation  of  the  Sioux  City  Inspection 


&  Weighing  Agency,  Inc.,  Sioux  City. 
Iowa,  as  an  official  agency  to  perform 
official  inspection  services  under  the 
authority  of  the  United  States  Grain 
Standards  Act,  as  amended.  This  notice 
also  proposes  a  geographic  area  within 
which  that  agency  will  operate. 
DATE:  Comments  to  be  postmarked  on  or 
before  December  24,  1979. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 

T.  Abshier,  EMrector,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(202) 447-8262. 
SUPPLEMENTARY  INFORMATION:  SiouX 

City  Inspection  4  Weighing  Agency,  Inc. 
(the  "Agency"),  310  South  Floyd 
Boulevard,  Room  302,  Sioux  City.  Iowa 
51101,  made  application  pursuant  to 
Section  7  of  the  Umted  States  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (the  "Act"),  to  be  officially 
designated  under  the  Act,  to  perform 
official  inspection  services,  not 
including  official  weighing. 

The  Federal  Grain  Inspection  Service 
(FGIS)  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  The  Agency 
was  granted  an  interim  designation 
effective  November  20. 1978.  A 
document  designating  the  Agency  as  an 
official  agency  was  signed  on  Kfay  1. 
1979.  The  Agency  is  responsible  for 
providing  official  grain  inspection 
functions  under  the  Act,  replacing  those 
official  grain  inspection  functions 
previously  provided  by  the  Sioux  City 
Grain  Exchange.  The  Designation  also 
included  an  interim  assignment  of 
geographic  area  within  which  the 
official  Agency  will  provide  official 
inspection  services. 

Note. — Section  7(0(2)  of  the  Act  provides 
that  not  more  than  one  official  agency  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  by  the  Administrator. 

The  geographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  this  matter  is: 

In  Iowa,  the  area  shall  be: 

Bounded:  on  the  North  by  the  northern 
Iowa  State  line  from  the  Big  Sioux  River 
east  to  U.S.  Route  59; 

Bounded:  on  the  East  by  U.S.  Route  59 
south  to  B24;  B24  east  to  the  eastern 
O'Brien  County  line;  the  O'Brien  County 
line  south;  the  northern  Buena  Vista 
County  line  east  to  U.S.  Route  71;  U.S. 
Route  71  south  to  the  southern  Sac 
County  line; 
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Bounded:  ob  the  South  by  the  Sac 
County  bne;  the  Ida  Cooaty  Une;  the 
Monona  County  line  south  to  State 
Route  37;  State  Route  37  west  to  State 
Route  175;  SUte  Route  175  west  to  the 
Missouri  River,  and 

Bounded  on  the  West  by  the  Missouri 
River  north  to  the  Big  Sioux  River,  the 
Big  Sioux  River  north  to  the  northern 
Iowa  State  line. 

In  Nebraska,  the  area  shall  include: 
Cedar  County,  Dakota  County,  Dixon 
County.  Thurston  County,  and  Pierce 
County  (north  of  U.S.  Route  20  and  west 
of  U.S.  Route  81). 
In  South  Dakota,  the  area  shall  be: 
Bounded:  on  the  North  by  State  Route 
44  from  the  Missouri  River  east  to  the 
Big  Sioux  River, 

Bounded:  on  the  East  by  the  Big  Sioux 
Riven  and 

Bounded:  on  the  South  and  West  by 
the  Missouri  River. 

In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Charter  Oak  Grain  & 
Seed  and  Delanty  Grain  Company, 
Charter  Oak.  Iowa,  in  Crawford  County; 
Gooch  Seed  Mill  and  Ernie's  Seed  & 
Field  Service,  Storm  Lake.  Iowa,  in 
Buena  Vista  County,  and  Farmers 
Elevator  Company  and  Krause  Mill, 
Inc. — Cedars  Mill  &  Elevator,  Inc., 
Platte.  South  Dakota,  in  Charles  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requireing  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C  20250, 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 
This  Agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  since 
November  197a  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligtions,  and  have  limited  public 


aHecL  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assigiunent  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director. 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250.  All  materials  must  be 
postmarked  not  later  than  December  24. 
1979.  All  materials  submitted  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S. 
Departinent  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  made. 

(Sees.  8.  9.  27.  Pub.  L  94-582.  90  Stat.  287a 
2875.  2889  (7  U.S.C.  79.  79a,  74  note)). 

Done  in  Washington.  D.C.  on  November  5, 

1979. 

L.  E.  Bartelt 

Administrator. 

(FR  Doc-  7»~345Z2  Filed  11-7-79;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  ttie  Census 

Annual  Surveys  in  Manufacturing  Area; 
Determination 

In  conformity  with  title  13.  United 
States  Code  (sections  182.  224,  and  225), 
and  with  due  notice  having  been 
published  on  July  23. 1979  (44  FR  43032). 
I  have  determined  that  annual  data  to  be 
derived  from  the  surveys  listed  below 
are  needed  to  aid  the  efficient 
performance  of  essential  governmental 
functions  and  have  significant 
application  to  the  needs  of  the  public 
and  industry.  The  data  derived  from 
these  surveys,  most  of  which  have  been 
conducted  for  many  years,  are  not 
publicly  available  from 
nongovernmental  or  other  government 
sources. 

Most  of  these  following  commodity  or 
product  surveys  provide  data  on 
shipments  and/or  production;  some 
provide  data  on  stocks,  unfilled  orders, 
orders  booked,  consumption,  etc 
Reports  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered.  These 
surveys  have  been  arreuiged  under 
major  group  headings  based  on  the 
Standard  Industrial  Classification 


Mannal  (1972  edition)  promulgated  by 
the  Office  of  Management  and  Budget 
for  use  of  Federal  statistical  agencies. 

Major  Group  20 — Food  and  Kindred 
Products 

Confectionery  sales  and  distribution 

Major  Group  22— Textile  Mill  Products 

Broadwoven  goods  finished;  Narrow 
fabrics;  Yam  production;  Knit  fabric 
production 

Major  Groiqi  23 — Apparel  and  Other 
Finished  Products  Made  From  Fabrics 
and  Similar  Materials 

Apparel;  Brassieres,  girdles,  and  allied 
garments;  Gloves  and  mittens 

Major  Group  24 — Lumber  and  Wood 
Products,  Exc^  Furniture 

Hardwood  plywood;  Softwood 
plywood;  Lumber 

Major  Group  2S — Furniture  and  Fixtures 

Manufacturers'  shipments  of  office 
furniture 

Major  Group  26 — Paper  and  Allied 
Products 

Pulp,  and  detailed  grades  of  paper  and 
board 

Major  Group  28 — Chemicals  and  Allied 
Products 

Industrial  gases,  Inorganic  chemicals; 
Pharmaceutical  preparations,  except 
biologicals;  Sulfuric  acid 

Major  Group  29 — Petroleum  Refining 
and  Related  Industries 

Asphalt  and  tar  roofing  and  siding 
products 

Major  Group  30 — Rubber  and 
Miscellaneous  Plastics  Products 

Rubber,  Plastics  products 

Major  Group  31 — Leather  and  Leather 
Products 

Shoes  and  slippers  (by  method  of 
construction) 

Major  Group  32 — Stone,  Clay,  and  Glass 

Consumer,  scientific  technical,  and 
industrial  glassware  Fibrous  glass 

Major  Group  33 — Primary  Metal 
Industries 

Steel  mill  products.  Insulated  wire  and 
cable;  Magnesium  mill  products 

Major  Group  34 — Fabricated  Metal 
Products  Except  Ordnance,  Machinery, 
and  Transportation  Equipment 

Commercial  steel  forgings;  Steel 
power  boilers;  Selected  heating 
equipment;  Metal  cans 
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Major  Group  35 — Machinery,  Except 
Electrical 

Internal  combustion  engines;  Tractors, 
except  garden  tractors;  Farm  machines 
and  equipment;  Mining  machinery  and 
mineral  processing  equipment; 
Refrigeration  and  air-conditioning 
equipment,  including  warm  air  furnaces; 
Computers  and  office  and  accounting 
machines;  Pumps  and  compressors; 
Selected  industrial  air  pollution  control 
equipment;  Construction  machinery; 
Anti-friction  bearings;  Vending 
machines 

Major  Group  36 — Electrical  Machinery, 
Equipment,  and  Supplies 

Radios,  televisions,  and  phonographs; 
Motors  and  generators;  Wiring  devices 
and  supplies;  Switchgear.  switchboard 
apparatus,  relays,  and  industrial 
controls 

Selected  electronic  and  associated 
products,  including  telephone  and 
telegraph  apparatus;  Electric 
housewares  and  fans;  Electric  lighting 
fixtures;  Major  household  appliances 

Major  Group  37 — Transportation 
Equipment 

Aircraft  propellers 

Major  Group  38 — Measuring,  Analyzing, 
and  Controlhng  Instruments; 
Photographic,  Medical,  and  Optical 
Goods:  VVatches  and  Clocks 

Selected  instruments  and  related 
products;  Atomic  energy  products  and 
services 

The  following  survey  represents  an 
annual  supplement  of  a  monthly  survey 
and  will  cover  the  same  establishments 
canvassed  monthly.  There  will  be  no 
duplication  of  reporting,  however,  since 
the  type  of  data  collected  on  the  annual 
supplement  will  be  different  from  that 
collected  monthly. 

Major  Group  32 — Stone,  Clay,  and  Glass 

Glass  containers 

The  following  list  of  surveys 
represenis  annual  counterparts  of 
monthly  and  quarterly  surveys  and  will 
cover  only  those  establishments  which 
are  not  canvassed  or  do  not  report  in  the 
more  frequent  surveys.  Accordingly, 
therewill  be  no  duplication  in  reporting. 
The  content  of  these  annual  reports  will 
be  identical  with  that  of  the  monthly 
and  quarterly  reports. 

Major  Group  20 — Food  and  Kindred 
Products 

Flour  milling  products 

Major  Group  22 — Textile  Mill  Products 

Broadwoven  Fabric  (gray); 
Consumption  of  wool  and  other  fibers. 


and  production  of  tops  and  noils;  Carpet 
and  rugs 

Major  Group  23 — Apparel  and  Other 
Finished  Products  Made  From  Fabrics 
and  Similar  Materials 

Sheets,  pillowcases,  and  towels 

Major  Group  25 — Furniture  and  Fixtures 

Mattresses  and  bedsprings 

Major  Group  26 — Paper  and  Allied 
Products 

Converted  flexible  packaging  products 

Major  Group  23 — Chemicals  and  Allied 
Products 

Phosphatic  fertilizer  materials;  Paint. 
varnish,  and  lacquer 

Major  Group  30 — Rubber  and 
Miscellaneous  Products 

Plastic  bottles 

Major  Group  32 — Stone,  Clay,  and  Glass 

Glass  containers:  Refractories;  Clay 
construction  products;  Flat  glass 

Major  Group  33 — Primary  Metal 
Industries 

Nonferrous  castings;  Iron  and  steel 
foundries;  Steel  inventories  (Consumers 
and  F*roducers  Reports):  Copper 
inventories 

Major  Group  34 — Fabricated  Metal 
Products  Except  Ordnance,  Machinery, 
and  Transportation  Equipment 

Plumbing  fixtures;  Steel  shipping 
drums  and  pails;  Closures  for  containers 

Major  Group  35 — Machinery,  Except 
Electrical 

Construction  machinery 

Major  Group  36 — Electrical  Machinery, 
Equipment,  and  Supplies 

Fluorescent  lamp  ballasts;  Electric 
lam.ps 

Major  Group  37 — Transportation 
Equipment 

Aircraft  engines;  Complete  aircraft; 
Backlog  of  orders  for  aircraft,  space 
vehicles,  missiles,  engines,  and  selected 
parts:  Truck  trailers 

The  annual  survey  of  manufactures 
will  collect  general  statistical  data  such 
as  employment,  payroll,  workhours. 
capital  expenditures,  cost  of  materials 
consumed,  gross  book  value, 
retirements,  and  depreciation  of  fixed 
assets,  rental  payments,  supplemental 
labor  costs,  information  on  the  quantity 
of  fuels  used,  etc.  This  survey,  while 
conducted  on  a  sample  basis,  will  cover 
all  manufacturing  industries,  including 
data  on  plants  under  construction  but 
not  yet  in  operation. 


A  survey  of  research  and 
development  (R&D)  activities  will  be 
conducted.  The  major  data  to  be 
obtained  in  this  survey  will  include  total 
R&O  expendituires  by  source  of  funds, 
the  number  of  scientists  and  engineers 
employed,  the  amounts  spent  for 
pollution  abatement  and  energy  R&D, 
and,  for  comparative  piu^oses,  the  total 
net  sales  and  receipts  and  the  total 
employment  of  the  company. 

A  survey  of  shipments  to  Federal 
Government  agencies  is  planned  to 
provide  information  on  the  impact  of 
Federal  procurement  on  selected 
industries  and  on  the  economy  of  States, 
standard  metropohtan  statistical  areas, 
and  geographic  regions. 

The  annual  survey  of  oil  and  gas  will 
canvass  the  industry  which  provides 
most  of  the  fuel  produced  in  the  United 
States  as  well  as  a  substantial  portion  of 
the  hydrocarbon  raw  material 
requirements  of  many  industries.  The 
survey  will  collect  information  on 
exploration,  development,  and 
production  costs;  sales  volumes  and 
values;  drilling  activity;  and  assets  in 
the  crude  petroleum  and  natural  gas 
industry. 

The  annual  survey  on  pollution 
abatement  expenditures  is  designed  to 
collect  from  the  manufacturing  area 
total  expenditures  by  industry  to  abate 
pollutant  emissions.  The  survey  covers 
current  operating  costs  and  capital 
expenditures  by  industry  to  reduce 
pollution  in  its  air,  water,  or  solid  forms. 
It  will  also  obtain  the  costs  recovered 
from  abatement  activities  and  quantities 
of  pollutants  abated. 

The  survey  of  plant  capacity  will 
obtain  information  such  as  number  of 
shifts;  the  actual  operating  rate;  the 
number  of  production  workers  for 
actual,  preferred,  and  practical 
operating  rates;  the  reasons  for 
operating  at  less  than  capacity;  and  the 
length  of  time  required  to  reach  and 
maintain  practical  rates.  The  survey  will 
be  done  on  a  sample  basis  and  will 
cover  all  manufacturing  industries. 

The  report  forms  will  be  furnished  to 
firms  included  in  these  surveys.  Copies 
of  survey  forms  are  available  on  request 
to  the  Director,  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

I  have,  therefore,  directed  the  annual 
surveys  be  conducted  for  the  purpose  of 
collecting  the  data  hereinabove 
described. 

Dated:  November  2, 1979. 

Vincent  P.  Barabba, 

Director,  Bureau  of  the  Census. 

(FR  Doc.  79-34595  Filed  11-7-79;  8:45  am] 
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Industry  and  Trade  Administration 

Boyce  Thompson  Institute  for  Plant 
Research;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  66&- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  number:  79-00318.  Applicant: 
Boyce  Thompson  Institute  for  Plant 
Research,  Tower  Road,  Ithaca.  NY 
14853.  Article:  Fumigation  Chamber, 
Controller.  Manufacturer:  University  of 
Calgary.  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  the  effects  of  air 
pollutants  (SO,,  NO,.  HF  etc.)  on 
photosynthesis,  transpiration  and  leaf 
injury  in  vegetation.  The  objectives 
pur  sued  in  Siie  course  of  these  studies 
are  to  explain,  differences  in  toxicity  of 
pi'llutants  by  knowing  the  amour.;»  jf 
pollutants  needed  to  cause  injury  ar  d 
determine  how  the  vegetation  is 
adv t-rsfly  afJerted  by  air  pollutants  at 
concentrations  below  the  levels  which 
will  cause  injury — (effects  on 
photusynihesis  and  transpiration  [water 
lossj). 

Commonl.s:  No  comments  have  been 
received  wi;h  respect  to  this  application. 
Decision  Ap;)lication  approved.  No 
instiumenl  or  <ipparatus  of  equivalerit 
scientit'ic  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  Sidles.  Reasons:  The  foreign 
article  is  teflon  lined  for  mimimai 
dhscrpiion  of  the  test  pollutants  and  its 
internal  chamber  temperature  c-in  be 
controlled  to  witr.in  0.1  degree 
centigrade.  The  Department  of  Health, 
Education,  an]  Welfare  advises  in  its 
memorar.dur:;  ddted  September  27,  1979 
tha*  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  app!ic::nfs  intended  purpose  and  [2] 
it  k.iows  of  no  domestic  instrument  or 
apparatus  o-  equivalent  scientific  value 
to  the  foreign  a.f-ticle  for  the  applicant's 
intended  us?. 

Ihc  Depar»n  ent  of  Commerce  knc.ws 
of  uo  other  instrument  or  apparatus  of 
equivalent  scienfific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-34483  Filed  11-7-79;  8:45  am] 
BILLING  CODE  35^(^-2S-^l 


Brandels  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p  m.  at  666- 
11th  Street,  NW.  (Room  73.5) 
Washington,  D.C. 

Docket  number  79-00325.  Applicant: 
Drandeis  University,  415  South  Street, 
Waitham,  M.A  02254.  Article:  Multigas 
Laser  Kit.  K203-2  and  Accessories. 
Manufacturer;  Lumonics  Research  Ltd., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
studying  infrared  laser  induced 
reactions  of  simple  and  complex  organic 
molecules  in  the  9,2-11.0  micron  (COj 
laser)  and  the  5-5.6  micron  (CO  laser) 
region  of  the  electrom.igrttic  spectrum. 
This  will  be  done  in  the  solid,  liquid,  and 
gaseous  phases.  Experiments  will  be 
conducted  to  find  new  and  useful 
chemical  reactions  and  to  scale-up 
known  and  new  reactions  using 
conventional  stop-flrw  techn.quos.  The 
article  will  also  be  used  m  a  graduate 
!e\c!  research  t.hemijirj  course  for 
training  men  and  women  as  scientists, 
and  to  carry  out  research  that  will  help 
advance  the  basic  and  practical  aspects 
of  the  discipline. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applicr'fion 
Decision:  Application  approved.  No 
instrument  or  Jipparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
arlicie  provides  at  least  2.0  joules  energy 
per  pulse.  The  .National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  October  11,  197P  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equiv.ilent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc  79-34492  Filed  11-7-79:  8:45  ami 
BILUNQ  CODE  3510-25-M 


Columbia  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Pari  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8.30  a.m.  and  5:00  p.m.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  Number:  79-00267.  Applicant: 
Columbia  University — (Trustees  of 
Columbia  University  in  the  City  of  New 
York),  315  Havemcver  Hall,  New  York. 
NY  10027.  Article:  1  TF  861S  High 
Repetition  Rate  Ra.-e  Gas  Hahde  Laser. 
and  Accessories.  Man'jfacturer: 
Lumonics  Research  Ltd..  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
photodissociation  and 
photofragmentation  properties  CS2, 
CH3I,  CFjBr,  and  other  similar  gases. 
Investigations  will  be  conducted  to 
determine  the  usefulness  of  ultraviolet 
lasers  as  a  source  of  catalysis  in 
photochemical  reactions.  In  addition, 
the  article  will  be  used  for  independent 
research  projects  by  graduate  students 
in  the  area  of  ultraviolet  photochemistry 
and  photofragmentcition  for  the  degree 
of  Doctor  of  Philosophy 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  a.^ticle  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Ihe  .''oreign 
article  provides  a  high  energy/pulse 
(0.14  joules/pulse)  and  a  high  repetition 
rate  (35  Hertz).  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  October  16,  1979  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
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applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
tc  the  foreign  ar'icle  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
art'.c'e  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactuied  in  the  United  States. 

(Catdioj;  of  FeJrral  D'„'rr.estic  Assistance 
pTogrrtn^.  .\'o.  11  105.  Importation  of  Duty-Free 

Educri'rona!  Hr:ri  Scientific  Materials) 

Rtchdrd  M.  Seppa, 

Dirtctor.  Sfatuton  Import  Prog'-cms  Staff. 

BtLUNC  C00£  3J<.0-2S-M 


Cornell  'Jniversity;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

Thi:  following  is  a  decision  on  an 
apphcatir'n  for  duly-free  entry  of  a 
soentific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cuitu'si  Materials  Importation  Act  of 
\^6b  (Fub  L.  b9-651.  81)  Stut.  8 :;7)  and  the 
regulations  isj-ued  thereunder  as 
amended  [15  CFR  Part  301). 

A  copj  of  the  record  pertaining  to  this 
cecisi.j-i  is  availaLle  for  public  review 
betwf  f  r.  8:30  am.  and  5;00  p  m.  at  6b6 
nth  Street,  .N\V.  (Room  735] 
Washmg'cn  DC. 

Dock.'t  .N'u.mber  ■^9-00312.  Applicant: 
Co'-nell  University.  Ithaca.  .New  York 
14853.  .A.rticlf  Droplet  Cour^tercurrent 
Ch'omatograph  and  Accessories. 
Manuf.ict.ire.'':  Tokyo  Rikakikai  Co., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  chemicals  from  insect  sources  such  as 
steroids,  glycosides,  pterines,  alkaloids 
and  organic  acids.  The  objectives 
pursued  in  the  course  of  these 
investigations  are  the  understanding  of 
interactions  between  insects  and  their 
predators.  In  addition,  the  article  will  be 
lised  in  a  basic  Irtboratory  training 
course  fur  beginning  researchers. 

Comments;  \o  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  eqiiivalent 
scien'jf.'c  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  .manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  low  loss  droplet 
mechanism  that  requires  no  solid 
support.  The  Department  of  Health, 
Education,  and  Welfare  advises  in  its 
memorandum  dated  September  27, 1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 


it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  aiticie  for  the  applicant's 

intended  use. 

The  DeparLTitnt  of  Commerce  knows 
of  no  other  instumer.t  or  apparatus  of 
equivalen*  scientific  value  to  the  foreign 
article,  for  such  pi:rposes  as  this  article 
is  intended  to  be  used,  which  is  being 
m.anufactured  i.-;  the  United  States. 
(Cat<;log  of  Federal  DoT.tstic  Assistan  .e 
Program  No  IJ  ^'5  Ir.;pjrtation  oi  Dulj-Free 
EJl,  ational  and  Sc:-enlif:[  Materials) 

Richard  M.  Seppa. 

Director.  Statutory  Irrport  Programs  Staff. 

|FR  D^c  54^31  F:Ied  i:-or-ra  ft4:-em| 
BILLING  CODE  35T0-25-M 


Health,  Education,  and  Welfare 
Depa.'trr.ent— Public  Health  Center  for 
Disease  Corrtrol;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  fcuowir.g  ts  a  decision  on  an 
applicatio.-:  for  duty  free  entry  of  a 
scientific  r;rticle  pursuant  to  Section  6(c) 
of  the  Ed'icalional,  Scientific,  ar\i\ 
Cultural  .N!ater:ai£  I.'.nportation  Act  of 
1966  (Pub  L  B9-ii51.  &)  Slat.  e'J7)  and  the 
regulat-'ons  issued  the.'eijnder  as 
amended  1  5  CFR  Part  501). 

A  copy  of  the  n^cord  perta-ning  to  this 
decision  i-  available  for  publtc  leview 
between  8  30  a  rr;  and  5:0G  p  m  at  668 
11th  Stre-t.  .\.\V.  {Room  73,5) 
V.'ashing'on.  DC. 

Docket  \iimbvr:  r3-0(:!319  Apolicant: 
HEW-PHS  Center  fcr  Disease  Control. 
255  East  Paces  Ferry  Road.  N  F., 
Atlanta.  Georgia  30.105  Article  Mass 
Spectrometer  SysteTi,  Model  M.MZAB2F 
and  Accessories.  Manufacturer:  VG 
Organic  Ltd..  United  Kmgdom.  Intended 
Use  cf  Article:  The  article  is  intended  to 
be  used  in  conducting  some  form  of 
mass  spect'-al  analysis  for  each  of  the 
following  components:  toxins  in  various 
matrices:  analyses  of  clinical  interest, 
impurities  and  contaminants  in  standard 
reference  materials;  and  other 
compounds  of  biochemical  origin  related 
to  the  research  being  conducted. 
Experiments  to  assess  reactivity  vvill  be 
conducted  by  va.'^ing  the  conditions  in 
the  mass  spectrometer  such  as  different 
inlet  systems,  different  ionization 
modes,  different  collision  gases,  etc. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  high  resolution  (75,000 
10%  valley,  static  mode:  40,000  10% 


valley,  dynamic  mode)  and  the 
capability  for  Mass-analyzed  Ion 
Kinetics  Energy  Spectrometry  (MIKES) 
analysis.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  October  2,  1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Depart.ment  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
fVogram  No.  11.105,  Importation  of  Duly-Free 
Etiucafional  and  Scientific  Materials) 

Richard  M.  S«ppa, 

Director.  Statutory  Import  Programs  Staff 

(IR  n<>r  7!>-344fl6  Filed  11-7-79  8  45  a.-n| 
BILLING  CODE  3510-2S-M 


Rochester  Institute  of  Technology; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
applicaticn  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  f>(c) 
of  the  Educational,  Scientjfic  and 
Cultural  Materials  Importation  Ad  of 
1956  (Pub.  L.  8&-651.  80  Stat.  897)  and  the 
r^'gulaticns  issued  thereunder  as 
amendad  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5.00  p  m.  at  606- 
11th  Street.  N.VV.  (Room  735) 
Washington,  D.C. 

Docket  number:  76-00325.  Applicant: 
Rochester  Institute  of  Technology.  One 
Lomb  Memorial  Drive,  Rochester,  New 
York  14623.  Article:  Gravure  Cylinder 
Making  Equipment.  Manufacturer  K. 
Walter  Co.,  West  Germany.  Intended 
Use  of  article:  The  article  is  intended  to 
be  used  in  laboratory  demonstrations  in 
the  following  courses: 

PPRT-207— Printing  Plates  (theory  and 
practice  of  planographic  platemaking  relief 
platemaking,  and  gravure  cylinder  making). 

PPRT-310— Relief  and  Gravure  Plates 
(student  exposure  to  a  different  kind  of 
printing  plate,  permit  student  adequate  time 
to  complete  tests  involving  various  printing 
plates;  (3)  to  enable  the  student  to  absor'o  an 
advanced  degree  of  theoretical  and  practical 
knowledge  about  printing  plates. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  Because 
the  article  possesses  no  scientific  value 
for  the  purposes  for  which  it  is  intended. 
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a  prima  facie  case  is  not  presented  upon 
which  to  base  a  finding  of  scientific 
equivalency.  Reasons:  Item  851.60  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  provides,  inter  alia,  for  duty-free 
treatment  with  respect  to  "Articles 
entered  for  the  use  of  any  nonprofit 
institution,  whether  public  or  private, 
established  for  educational  or  scientific 
purposes  *  *  *  if  no  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the 
instrument  or  apparatus  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States"  (Emphasis  supplied).  The 
law  provides  that  the  Secretary  of 
Commerce,  whose  authority  has  been 
delegated  to  this  office,  is  to  determine 
"whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  to  such  (the 
foreign)  article,  for  the  purposes  for 
which  the  instrument  or  apparatus  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States" 
(headnote  6(c),  Schedule  8,  Part  4, 
TSUS).  In  order  to  make  the 
determination  of  scientific  equivalency, 
it  is  clear  that  some  scientific  use  for  the 
foreign  article,  whether  educational  or 
research,  must  be  intended.  Although 
the  foreign  article  falls  within  the  tariff 
items  eligible  for  duty-free  entry 
consideration,  it  is  intended  to  be  used 
for  the  manufacture  of  printing  plates  for 
use  in  printing  courses.  In  connection 
with  this  use  the  scientific  consultants  at 
the  National  Bureau  of  Standards  (NBS) 
advise  in  a  memorandum  dated  October 
19, 1978,  that  the  foreign  article  does  not 
qualify  for  duty-free  entry  under  Pub.  L. 
89-651  (Item  851.60,  TSUS)  because  it  is 
not  related  to  scientific  research  or 
educational  purposes  but  is  an  article 
for  the  manufacture  of  printing  plates.  In 
view  of  the  intended  use  of  the  article 
and  the  above  stated  requirements  of 
Pub.  L.  89-651,  the  Department  cannot 
make  the  finding  on  scientific 
equivalency  upon  which  duty-free  entry 
must  be  conditioned.  Therefore,  the 
application  is  denied. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11 105.  Importation  of  Duly-Free 
Educational  and  Scientific  Materials. 

Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  7»-J4493  Filed  11-7-79:  ft4S  sm] 
BILUNG  CODE  3510-25-« 


Smithsonian  InsL/Cambridge,  Va.; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 


1966  (Pub.  L  8»-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street.  NW.  (Room  735). 
Washington,  D.C. 

Docket  number:  79-00314.  Applicant: 
Smithsonian  Institution,  Astrophysical 
Observatory,  60  Garden  Street. 
Cambridge,  MA  02138.  Article:  Image 
Intensifier  Tube,  Power  Supplies,  and 
Oscillator.  Manufacturer  Proxitonic 
Funk  GmbH.  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  spectra  of  faint 
astronomical  objects,  with  wavelength 
coverage  from  the  atmospheric  cutoff  at 
3200A  to  about  8500A  (near  IR).  The 
experiments  to  be  conducted  will 
consist  of  observations  of  a  variety  of 
astronomical  objects  using  high- 
efficiency  spectrographs  attached  to 
large  telescopes.  These  will  include 
studies  of  galactic  and  evolution, 
interstellar  absorption,  and  stellar  or 
galactic  chemical  composition. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Apphcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  spectral  response 
sensitivity  of  at  least  50  milliamperes 
per  watt  at  4500  Angstroms.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  October  10,  1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  DomesUc  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc  79-34491  Filed  11-7-79:  8:45  am) 
BILLING  CODE  3S10-25-M 


scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street,  NW.  (Room  735) 
Washington.  D.C. 

Docket  Number:  79-00276.  Applicant: 
State  University  of  New  York  at  Buffalo, 
Department  of  Physiology.  120  Sherman 
Hall,  Buffalo.  New  York  14214.  Article: 
(2  each)  Hyperbaric  Blowers  Type  51, 
Type  51  Option  01.  and  Type  51  Option 
02.  Manufacturer:  Nova  Scotia  Research 
Foundation  Corp.,  Canada.  Intended  use 
of  Article:  The  articles  are  essential 
elements  of  the  "Life  Support  System"  of 
the  hyperbaric  chamber  which  is  used  to 
determine  to  what  simulated  ocean 
depth  man  can  be  expected  to  reach  and 
study  his  performance  at  these  great 
depths. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  operates  at  very  high  ambient 
pressure  (172  bars)  with  a  noise  level 
less  than  70  decibels  at  one  atmosphere 
within  the  chamber.  The-National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  September  28, 1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  34489  Filed  11-07-79  8:45  am) 
BILUNG  CODE  35I0-2S-M 


SUNY  at  Buffalo;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 


University  of  California— Uvermore 
Lab.;  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-ft-ee  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
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of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8»-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8. 30  a.m.  and  5:00  p.m.  at  666 
11th  Street.  N.W.  (Room  735J 
Washington,  DC. 

Docket  number:  79-00288.  Applicant: 
University  of  California.  7000  East 
Avenue.  Livermore.  CA  94550.  Article: 
Fluorophosphate  Laser  Disks. 
Manufacturer-  Hoya  Corporation,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  investigation 
of  the  feasibility  of  producing  a 
thermonuclear  microexplosion  using  a 
uniquely  high  intensity  laser  pulse.  The 
experiments  will  be  conducted'  using  the 
existing  5H1VA  Iriser  in  combination 
with  the  NOVA  I  laser  system  to  obtain 
isentropic  compression  of  deuterium- 
tritium  targets  to  greater  than  10,000 
times  liquid  density,  thereof  producing 
for  the  first  time  in  any  research  facility, 
thermonuclear  reaction  of  as  many  as  10 
to  the  17th  neutrons  per  microexplosion. 

Comments:  .\'o  com.ments  ba\e  been 
received  with  rtspect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  surface  damage  levels 
greater  than  nine  joules  per  cubic 
centimeter  delivered  in  one  nanosecond 
at  1.06  microns  and  a  refractive  index 
homogeniefy  of  Vio  wave  PV  (peak  to 
valley)  at  normal  incidence.  The 
National  Bureau  of  Standards  advises  in 
its  merr.r>randum  dated  October  4. 1979 
that  (1 )  the  cfipability  of  the  foreign 
articlfc  di'bcribed  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  fureign  article  for  the  applicacl's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equi valiant  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Cdt.i'.i^g  of  Fedi^r.i!  Domestic  .Assistance 
Prog::im  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director.  Slatutory  Import  Programs  Staff. 

jFT?  Doc  r»-3«90  Filed  ll-rrft  B-45  am] 
BILUNG  COOC  3510-2S-U 


University  of  Ctiicago— Operator  of 
Argonne  National  laboratory;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub  L  89-651,  80  Stat.  897]  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301), 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8.30  am.  and  5:00  p.m.  at  666- 
11th  Street.  NW.  (Room  735) 
Washington,  DC. 

Docket  number:  79-00295.  Applicant: 
University  of  Chicago  Operator  of 
Argonne  National  Laboratory,  9700  ?. 
Cass  Avenue,  Argonne,  Illinois.  Article: 
High  Temperature  TG-DTA  Thermal 
Analyzer  and  Accessories. 
Manufacturer:  Rigaku  Corporation, 
Japan  Intended  use  of  article:  The 
article  is  intended  (o  be  used  for  the 
study  of  the  physical  properties  of 
selected  actinide  ele.ments  dissolved  in 
metal  alloys  (Cd,  Zu.  CU,  Mg).  Specific 
experiments  include:  (1)  The 
establishment  of  phase  diagrams 
(thorium/cadmium  and  thorium/ 
cadmium/magnesium):  (2)  Measurement 
of  heats  of  transition  (thorium  alloys): 

(3)  Measurement  of  the  losses  of  volatile 
components  (cadmium./magnesium)  and 

(4)  identification  of  intermetallic 
compounds. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
is  a  resubmission  of  Docket  Number  79- 
00017  which  was  denied  without 
prejudice  to  resubmission  on  March  28, 
1979  for  informational  deficiencies.  The 
foreign  article  provides  a  capability  for 
simultaneous  thermobalance  (TG)  and 
differential  scanning  calorimetry  (DSC) 
on  a  single  sample.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  October  10,  1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Fre« 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff 

[FR  Doc  7»-344M  Filed  11-7-79;  8:46  am) 
BILLINQ  CODE  3510-25-M 


University  of  Houston;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
appUcation  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street.  NW,  (Room  735), 
Washington.  B.C. 

Docket  Number  79-00301.  Applicant: 
University  of  Houston.  Purchasing 
Department,  4800  Calhoim.  Houston,  TX 
77004.  Article:  Scleral  Contact  Lens 
Electrode  and  Accessories. 
Manufacturer:  Skalar  Instruments. 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  of  movement  of  the  eye  to 
determine  if  an  individual  can  learn  to 
control  the  position  of  one  eye 
independently  of  the  other  when  given 
information  regarding  its  position,  i.e., 
when  biofeedback  techniques  are 
employed. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  simultaneously  indicates 
horizontal,  vertical,  and  torsional  eye 
movements.  The  Department  of  Health, 
Education,  and  Welfare  advises  in  its 
memorandum  dated  September  27,  1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
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amended.  5  U.S.C.  App.  (1976)  notice  is        3031,  U.S.  Department  of  Commerce, 


I  1 


ia  r  1    • 


FOR  FURTHER  INFORMMTION  CONTACT:  Jo 


*->! 1 1  _ 
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(Catalog  of  Federal  Domestic  AssisUnce 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

[FR  Doc.  7»-S4487  Filed  11-7-79: 8.-45  un) 
BILUNQ  CODE  aS10-2»-«l 


University  of  Nlinois  at  Chicago  Circle; 
Decision  on  Application  for  Duty-Free 
Entry  of  Sdenttfic  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  60  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street,  N.W.  (Room  735). 
Washington,  D.C 

Docket  number:  79-00321.  Applicant- 
University  of  Illinois  at  Chicago  Circle. 
Department  of  Physics,  P.O.  Box  4348, 
Chicago,  Illinois  60680.  Article:  Rare  Gas 
Halide  Laser,  Model  TE-861. 
Manufacturer:  Lumonics  Research  Ltd., 
Canada.  Intended  Use  of  Article:  The 
article  is  intended  to  be  used  in 
investigations  of  atoms  and  simple 
molecules  in  both  the  gaseous  and  liquid 
phases.  A  variety  of  phenomena  are  to 
be  studied  in  these  experiments 
including  multiphoton  excitation  and 
ionization,  radiative  and  nonradiative 
decay,  collisional  quenching  and 
photochemical  reaction  kinetics.  These 
studies  are  aimed  at  a  number  of 
objectives  including  basic  research  info 
atomic  and  molecular  phenomena, 
studies  of  optimum  photolylic 
production  of  excited  stales  and 
collisional  phenomena  of  laser  fusion 
applications,  and  explorations  into  the 
possibility  of  nonlinear  generation  of 
coherent  soft  X-rays. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  U.S. 
Customs  Service  received  this 
application  (June  18,  1979).  Reasons;  The 
foreign  article  provides  high  energy  per 
pulse  (200  miUijouies/puIse)  and  a  high 
repetition  rate  to  (70  hertz).  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  September  26, 
1979  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 


it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  Stales  at  the 
time  the  U.S.  Customs  Service  received 
this  application. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa. 

Director,  Statutory  Import  Programs  Staff. 

[TV.  Doc  7S-34484  Filed  11-7-79;  8:45  am) 
BILUNO  CODE  3S10-2S-M 


University  of  Texas  at  Austin;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

TTie  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L,  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301), 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street  NW.  (Room  735), 
Washington,  D.C. 

Docket  Number:  79-00085.  Applicant: 
University  of  Texas  at  Austin, 
Humanities  Research  Center,  P.O.  Box 
7219,  Austin,  Texas  78712.  Article: 
Primascope.  Manufacturer:  Scolar  Press 
Ltd.,  United  Kingdom.  In 'ended  use  of 
article:  The  article  is  intended  to  be 
used  as  an  attachment  on  a  camera  to 
provide  a  flat,  undistorted.  evenly 
illuminated  image  of  the  book  page  (of 
old  and  rare  books)  on  which  it  is 
focused  when  the  page  is  not  opened  out 
fiat 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  Because 
the  article  possesses  no  scientific  value 
for  the  pu-i-poses  for  which  it  is  intended, 
a  prin.a  facie  case  is  not  presented  upon 
which  to  base  a  fi.ndir.g  of  scientific 
equivalency.  Reasons:  Item  851.60  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  provides,  inter  dia.  for  duty-free 
treatment  with  respect  to  "Articles 
entered  for  the  use  of  any  nonprofit 
institution,  whether  public  or  private, 
established  for  educational  or  scientific 
purposes  *   *   *  if  no  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the 
instrument  or  apparatus  is  intended  to 


be  used  is  being  manufacttired  in  the 
United  States"  (Emphasis  supplied).  The 
law  provides  that  the  Secretary  of 
Commerce,  whose  authority  has  been 
delegated  to  this  office,  is  to  determine 
"whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  to  such  (the 
foreign]  article,  for  the  purposes  for 
which  the  instrument  or  apparatus  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  Slates" 
(headnote  6(c),  Schedule  8,  Part  4. 
TSUS),  In  order  to  make  the 
determination  of  scientific  equivalency, 
it  is  clear  that  some  scientific  use  for  the 
foreign  article,  whether  educational  or 
research,  mtist  be  intended.  Although 
the  foreign  article  falls  within  the  tariff 
items  eligible  for  duty-free 
consideration,  it  is  simply  intended  to 
photograph  old  and  rare  books.  The 
respose  to  Question  7  of  the  application 
does  not  detail  any  science-related 
research  or  educational  programs  in 
which  the  article  will  be  used.  The 
nonavailability  of  a  domestic  instrument 
suitable  for  photographing  the  curved 
surfaces  of  these  books  is  not  a 
sufficient  condition  for  duty-free  entry 
under  the  law.  Quite  simply  in  terms  of 
the  prismascope's  intended  uses,  it 
cannot  be  considered  to  have  "scientific 
value".  Rather,  this  is  support  equipment 
somewhat  anologous  to  a  special 
copying  machine  in  the  Humanities 
Department 

The  Department's  scientific 
consultants  at  the  National  Bureau  of 
Standards  (NBS)  advised  in  memoranda 
dated  April  4. 1979,  and  April  20.  1979, 
that  the  "article  has  no  scientific  nor 
educational  purposes  pertinent  to  duty- 
free entry  under  Pub.  L  89-651."  We 
concur  in  the  NBS  analysis  and 
conclude  that  the  foreign  article  does 
not  possess  any  scientific  value  for  the 
purposes  for  which  it  is  intended  to  be 
used.  Therefore,  there  being  no  value 
again.et  which  to  gi:.Tge  equiv.i'ency.  the 
Department  has  no  basis  under  Piib.  L. 
89-651  upon  which  to  justify  duty-free 
entry  of  the  foreign  article.  TTierefore, 
the  application  is  denied. 

(Catalog  of  Federal  Domestic  .Assiv'.s.nce 
Program  No.  11.105.  Importation  of  I?uty-Frce 
Educational  and  Sc;e.ni:fic  Matpp.ais  ) 

Richard  M.  Seppa. 

Director.  Statutory  Import  Pro^.rcnn  Staff 

|FR  Doc  •Tk-344fl2  Filed  1 1  -7-  76.  a  «  an-.) 
BILLING  CODE  3510-2&-U 


President's  Export  Councit, 
Subcommittee  on  GATT  and 
Multilateral  Trade  Agreements;  Open 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  as 
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October  31. 1979,  and  as  authorized  by 

trio    r\T*rt1  noirtr^O    r\*    t\yr\    \M n^iT^r\    X^nmvnnl 


COMMITTEE  FOR  THE 


on  January  1. 1979.  In  the  letter 
.~..ui:_i 1  u-ir:..  iL-  »->i-_.- 
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amended.  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
Subcommiftee  on  GATT  and 
Multilateral  Trade  Agreements  of  the 
President' s  Export  Council  will  be  held 
on  Friday.  November  30  at  10:00  a.m.  at 
the  Peach  Tree  Plaza  Hotel.  Tower 
Suites  13  and  14,  in  Atlanta.  Georgia. 
The  Council  was  initially  established  by 
Executive  Order  11753  of  December  20, 
1973.  subsequently  extended  by 
EKPcutive  Order  11827  of  January  4, 
1975,  Executive  Order  11948  of 
December  20.  1976.  and  Executive  Order 
12100  of  December  28. 1978.  The  Council 
was  reconstituted  by  Executive  Order 
12131  of  May  4. 1979.  to  advise  the 
President  on  matters  relating  to  United 
States  export  trade,  including 
i.Tiple.Tientation  of  the  President's 
National  Export  Policy. 

The  Subccmmiftee  has  been  formed  to 
give  information  and  recommendations 
to  the  Council  regarding  matters  relating 
to  the  General  Agreement  on  Tariffs  and 
Trade  and  implementation  of  the 
Multilateral  Trade  Negotiations.  It  is 
composed  solely  of  members  from  the 
Council 

The  agenda  for  the  meeting  will  be  as 
follows: 

Morning  Sessions.  20:00  am— 12:00  p.m. 

Domestic;  Oversight  Task  Force  (Tower  Suite 
13). 

1  Overview  of  do.T.estic  MTN 
irrplemep.tation  problems  and 
opportunit'es. 

2  Discussion  of  recon.niendations  by  tcipk 
force  members 

J  Aaoption  of  recommendations  to  tlie 

SubcoT^Tsiitee. 
F  jtc'gr!  Oversight  Task  Force  (Tower  Suite 
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!   Ove'-v-evv  of  foreign  MTN 

imp'-'rrentdtion  p.^oblerrs  and 

ocportunities. 
Z.  Discussion  of  recc,7imendations  by  td-,k 

forre  members. 
J  Adoptiin  of  recorT.mer.daticr.s  to  tht? 

s'.ibccT.n^.ittee. 

Afternoon  Session:  1:30 — i.jtl  p  m. 

Meeting  of  the  Subcotrmnttee. 

1   Update  on  the  Presidents  trade 

reo."gdn!zat:on  plan. 
Z.  Co.TSidefdti  1."  .if  the  task  force  reports 

a:'.d  dd-jption  of  rccomme.-idations  for  the 

President's  Export  Counci!. 
3.  Plans  for  Subcommittee's  future  work. 

A  limi'i'd  numbe'  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first  come  basis.  The  public  may 
file  written  statem.ents  with  the 
Sabtommittee  before  or  after  each 
rreeting.  Oral  statements  may  be 
p."esented  :.t  the  end  of  the  m.eeting  to 
the  extent  that  time  is  available. 

Copies  of  the  m.inutes  of  the  meeting 
will  be  made  available  on  written 
request,  addressed  to  Executive 
Secretary.  Subcommittee  on  GATT  and 
Multilateral  Trade  Agreemervts.  Room 


3031.  U.S.  Department  of  Commerce, 
Washington.  D.C..  20230. 

Further  information  concerning  the 
President's  Export  Council  may  be 
obtained  from  Ms.  Wendy  Haimes. 
Industry  and  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.,  20230,  telephone  (202)  377-5719, 

Dated.  November  2.  1979, 
Abraham  Katz, 

Deputy  .Assistant  Secretary  for  International 
Economic  Policy  and  Research. 

|FR  Doc  79-J44-;i  Fi'.ed  ll-r-79  MO  am] 
BILLING  CODE  3S10-25-H 


National  Oceanic  and  Atmospheric 
Administration 

Intent  To  File  Environmental  Impact 
Statement,  Proposed  Marine 
Sanctuary,  St.  Ttiomas,  V.I. 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce. 

action:  Notice. 

SUMMARY:  The  Office  of  Coastal  Zone 
.Management  (OCZ.M),  National  Oceanic 
and  Atmospheric  Administration 
(.\'O.A.A),  intends  to  prepare  a  draft 
environmental  impact  statement  (DEIS) 
on  a  proposed  marine  sanctuary  at  St. 
Thomas,  Virgin  Islands  in  accordance 
with  rules  and  regulations  for  the 
designation  and  m.anagement  of  marine 
sanctuaries  (P'R,  Vol  44,  No.  148. 
Tuesday,  July  31,  1979), 

The  marine  sanctuary  proposal  is 
currently  being  developed  in 
consultation  with  the  government  of  the 
Virgin  Islands,  Federal  agencies  and 
affected  public  groups.  A  public 
workshop  was  he'd  on  the  proposal 
August  8,  19"9,  in  St.  Thomas.  The 
action  would  protect  and  manage 
important  marine  habitat,  including 
coral  reefs  and  marine  meadows  within 
the  limit  of  the  Virgin  Islands  territorial 
sea. 

The  EIS  will  be  prepared  in 
compliance  with  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  (FR,  Vol.  43,  November  29, 
1978).  Interested  parties  who  wish  to 
submit  suggestions,  comments,  or 
substantive  information  concerning  the 
scope  or  content  of  this  proposed 
environmental  impact  sfatem.ent  should 
rio  so  prior  to  November  25,  1979. 
Comments  m.ay  be  submitted  in  wnting 
or  by  telephone  to:  Mr.  Edward  Lindelof. 
Acting  Guif/Caribbean  Project  Manager. 
Office  of  Coastal  Zone  Management. 
NO.A.A,  3300  Whitehaven  Street.  NW., 
Washington,  DC  20235,  Telephone: 
(202)  634^236. 


FOR  FURTHER  INFORMATION  CONTACT  Jo 

Ann  Chandler.  Acting  Director. 
Sanctuary  Programs  Office,  or  Edward - 
Lindelof,  Sanctuary  Programs  Office, 
Office  of  Coastal  Zone  Management, 
NOAA,  Page  Building  1,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C,  20235.  (202)  634-^236. 

Dated;  November  1, 1979. 
Francis  J,  Balint, 

Acting  Director.  Office  of  Management  and 
Computer  Systems. 

[FR  Doc.  79-34469  Filed  11-7-79;  8:45  araj 
BILLING  CODE  3S10-0S-W 

Issuance  of  Permit 

On  September  28. 1979.  Notice  was 
published  in  the  Federal  Register  (44  FR 

55919).  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  S.A.R.L.  La  Galoperie,  Boite 
Postale  10,  59186.  Anor.  France,  to  take 
three  (3)  Atlantic  bottlenose  dolphins 
(Tursiops  truncatus)  and  two  (2) 
California  sea  lions  [Zaiophus 
californianus)  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on 
October  31,  1979  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  La  Galoperie. 
subject  to  certain  conditions  set  forth 
therein. 

The  permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W.,  Washington. 
D.C: 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731;  and  Regional  Director, 
National  Marine  Fisheries  Service, 
Southeast  Region,  Duval  Building,  9450 
Koger  Boulevard,  St,  Petersburg.  Florida 
33702. 

Winfrcd  \{.  Meibohm. 

Associate  Director.  Nationat  Marine 
Fisheries  Service. 
OftobfT  31.  1979. 

li-K  Dcic  r6-J46i:  Filed  11-7-79.8:45  um| 
BILLING  CODE  3510-22-M 

Issuance  of  Permit 

On  September  20,  1979,  Notice  was 
published  in  the  Federal  Register  (44  FR 
54532),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Cedar  Point.  Inc.  CN  «^5006. 
Sandusky,  Ohio  44870  to  take  four  (4) 
Atlantic  bottlenose  dolphins  (Tursiops 
trvncatus)  for  public  display. 

Notice  is  hereby  given  that  on 
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Tcjxiiit;  p:xidu':ts  'n  Categories  347  and  410 
which  ha%e  been  exiJortL'd  to  the  United 


competpme  of  I.Tdividua!  investigators. 
medici:!  files  of  individual  research  subjects. 


Corps  of  Engineers,  Department  of  the 
Armv 
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October  31, 1979,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  Cedar  Point,  Inc., 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C: 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Koger  Boulevard, 
St.  Petersburg,  Florida  33702;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street.  Federal  Building,  Gloucester, 
Massav^hiisetts  01930. 

Dated.  October  31,  1979. 

Winfred  H.  Meibohin, 

Executivf-  Director,  National  Marine 
Fisheries  Service. 

|F"R  noc7S-34<il8  Filed  11-7-79:8  45  amj 
BILLING  CODE  3510-23-M 


COMMISSION  OF  FINE  ARTS 

Meetings 

The  Commission  of  Fine  Arts 
announces  its  meeting  schedule  for 
calendar  year  1980.  All  meetings  will 
convene  in  the  Commission's  offices  at 
708  Jackson  Place  NW.,  Washington. 
D.C.  20006  on  the  following  dates: 
Tuesday.  January  8,  1980:  Tuesday, 
February  12,  1980:  Tuesday,  March  11, 
1980:  Tuesday.  April  8, 1980;  Tuesday, 
May  13,  1980;  Tuesday,  June  10,  1980; 
Tuesday,  July  8,  1980;  Tuesday.  August 
12,  1980;  Tuesday,  September  9,  1980; 
Tuesday,  October  14,  1980;  Tuesday, 
November  4,  1980  and  Tuesday, 
December  9,  1980.  The  meetings  listed 
above  will  convene  at  10:00  a.m.  at  the 
Commission  of  Fine  Arts  offices  unless 
announced  differently  at  a  later  date. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington.  D.C,  November  2, 
1979. 

Charles  H.  Atherton, 

Secretary. 

|FR  Doc.  79-34589  Filed  11-7-79.  8  45  amj 
BILLING  CODE  6330-01-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  Import  Restraint  Levels  for 
Certain  Man-Made  Fiber  Textile 
Products  From  the  Socialist  Republic 
of  Romania 

November  5.  1979. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Amending  the  bilateral 
agreement  with  Romania  to  increase  the 
designated  consultation  levels 
established  for  certain  men's  and  boys' 
other  cotton  coats  in  Category  334, 
men's  and  boys'  cotton  knit  shirts  in 
Category  338,  men's  and  boys'  cotton 
trousers  in  Category  347,  and  woven 
woolen  and  worsted  fabrics  in  Category 
410.  produced  or  manufactured  in 
Romania  and  exported  to  the  United 
St.ites  during  the  tweive-m.rntii  period 
which  began  on  January  1,  1979.  (A 
detailed  description  of  the  textile 
Cd'egories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4,  1978  (43  FR  884). 
as  a.-nended  on  Januaiy  25.  1978  (43  FR 
34211.  March  3,  1978  (43  FR  8828).  June 
22,  19"a  [A3  FR  2G:  73).  September  5,  1978 
[43  I-R  3S408).  Janua;y  2,  1979  (44  FR  94), 
M;-,.-ch  22,  1979  (44  FR  17545).  and  April 
12.  1979  (44  FR  21843).) 

SUMMARY:  The  Governments  of  tlie 
United  States  and  the  Soci.ilist  Republic 
o!  Romania  have  exchanptd  notes 
amending  the  Bilateral  Cotton  Textile 
Apreerr.ent  of  January  6  and  25,  1978.  as 
amended,  and  the  Woo!  and  Man-Made 
Fiber  Textile  Agreement  of  ]^}v.c  17,  1977, 
as  amended,  to  in.'TPase  the  levels  of 
restraint  established  for  textile  products 
in  Categories  334,  338,  34"  and  410 
during  the  twelvemonth  period  which 
began  on  January  1,  1979  and  extends 
through  December  31.  1979, 
EFFECTIVE  DATE:  November  8,  1979. 
SUPPLEMENTARY  INFORMATION:  On 
January  3,  1979,  there  were  published  in 
the  Federal  Register  (44  FR  933  and  944) 
letters  dated  December  28,  1978  from  the 
Chaimian  of  the  Com.miflee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissi  jner  of  Customs,  which 
prohibited  entry  into  the  United  States 
for  consumption  or  withdrawal  from 
warehouse  for  consnmption  of  certain 
designated  categories  of  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  m.anufactured  in  Romania 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 


on  January  1, 1979.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  previously  established  levels  of 
restraint  few  cotton  textile  products  in 
Categories  334  and  338,  and  to  control 
the  increased  levels  of  restraint 
establ'shed  for  cotton  and  wool  textile 
products  in  Categories  347  and  410  by 
virtue  of  the  most  recent  am'end.ment  to 
the  bilateral  agreement. 
Edward  Gottfried, 

Acti.ig  Chairman,  Committee  for  /.'I'e 
Implementation  of  Textile  Ag~een:ents. 
November  5.  1979. 

Committee  for  the  Implementdtion  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington,  D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  d.^es  not  cenrt!.  the 
directive  of  December  ZH.  19"8  frcrr.  the 
Chairman  of  the  Con',niinee  for  thr 
Implementation  of  Textile  .'Vgreer.-enls  which 
difprted  you  to  prohibit,  for  the  twelve-month 
period  beginning  on  January  1. 19~9  and 
extending  through  December  31.  1979.  entry 
into  the  United  States  for  consurrpnon  and 
withdrawril  f'om  v%.=.rphruse  for  cons.unption 
of  certain  cotton  textile  produ.,:!;  p' educed  or 
manufactured  in  Romania. 

Uif-xder  the  terms  of  Ihf  Arrangi'rr.t  nl 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  Dece.mber  20   l'-f3  as 
extended  on  Decc-nber  15,  13''":  pursuant  to 
the  Bilateral  Cctton  Tex'ile  Agrc"7r;f  nt  of 
January  C  and  25.  lr)~8.  as  amerdrd,  end  the 
Bil.i'rrai  Woii!  ari  .Man-Mdde  Fi'i  er  Textile 
Agreement  of  June  17,  1977,  be  arr,,'nded, 
between  the  Gcvernrr.ents  of  the  t 'nited 
States  and  the  Socialist  Rirp'jbiir  of  F.omania: 
and  in  accordance  wiih  the  prc\:.<-  or.s  of 
Executive  Order  liasi  of  March  3.  1972.  as 
.amended  by  Executive  Order  11951  of 
)anuar>'  6,  1977,  you  are  dircrtod  to  prohibit. 
effective  on  November  8,  1979  and  for  the 
twelve-month  period  beginning  on  Januarv  1. 
1979  and  extending  through  Decf  mber  31, 
1979,  entrj'  into  the  United  Staffs  for 
consumption  and  withdrawal  f.-om 
warehouse  for  consumption  of  cotton  and 
wool  textile  products  in  the  followirig 
categories  in  excess  of  the  indicittd  levels  of 
reotraint: 


Caiegory 


12mo".*  teve'  ol  tesfamt  ' 


334    257, '53  dozen  o*  >*^,»c^  net  more 

l^an  36.320  doren  shall  be  in  aH 
T  S  U  SA  numbets  if  I'le 
category  except  T  S  u  S  A 
380  0611 

338 256.C00  doze-  of  w^ich  nol  more 

than  97.222  dozen  s^al'  be  m 
T  S  U  S  A  nun*>ors  580  0028. 
38C  0029.  380  065  i  and  380  0652 

347 167,282  dozen 

410 - 150.000  square  yards 

'  The  levels  of  restraint  have  rx>l  been  adjusted  to  reflect  any 
imports  after  December  31,  1978. 
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By  authority  of  the  Secretary  of  the  Army,         SUPPLEMENTARY  INFORMATION:  This 


Maximum 


r\r.t^A.  KI„..„«U, 


,  ^     ^  tvfn 


nnPJimpnt   oi\/oo   nrtWna   mf  nVkonnat. 


Locality 
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Tt.'xtile  p.-odu-tts  'H  Ca'pgijries  347  and  410 
which  have  been  exported  to  the  United 
St.i'fis  before  January  1.  J979  shall  not  he 
S'jbjecl  to  ■h:s  di.''et;tivR 

Textile  products  in  Cdte!?<ries  347  and  410 
which  have  been  released  from  the  custody 
of  the  U.S.  Custo.TiS  Ser\  .te  under  the 
p.-oMsions  cf  19  U.S  C.  1448(b)  or 
1484(ainl(A)  prior  to  the  effective  date  of  this 
directive  bhal!  rot  be  denied  entry  u.'Jer  lh:S 
directive 

The  actions  '^ken  w;ih  respect  to  the 
Covernment  of  the  Socialist  Republic  of 
Romjcia  :ind  with  rtspect  to  imports  of 
cc'tij.'i  nr.d  woo!  tevtiie  products  from 
Romania  have  been  determined  by  the 
Commtitte  for  the  In;plementationof  Tex'ile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs. 
which  are  necess.i.''y  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  .'•uie-making  provisions  of  .5 
U.S.C.  533  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 

Edward  Ccttfried, 

.Ic/./y  Chairman.  Cuirmittec  for  the 
I;r.p'en:cnUitiu;j  of  Textile  Agreements. 

BlLi:'.G  COOE  3510-2S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

U.S.  Army  Medical  Researcti  and 
Development  Advisory  Panel  Ad  Hoc 
Study  Group  on  Bacterial  Diseases; 
Partially  Closed  Meeting 

In  dccordance  with  Section  10(a)(2)  of 
thf-  f-'taeral  .Advisory  Committee  Art 
(P.L  92-^63).  annot'ncempnt  is  made  of 
the  fullc  .vir.g  Committee  meeting: 

Name  of  Committee:  United  States  Army 

Mr-i!.:  d!  Research  and  Development 
Advisi  rv  Panel  .Ad  Hoc  Study  Group  on 
B-HLtenn!  D:.seases 
Date  of  Meeting  3  &  4  Decen-ber  isrw 
Time  .'ind  I'lace:  OMZ  hours,  Room  i'WJ.. 
v\  .!!',"r  .Heed  Army  Institute  of  Rese-^rch. 
V;  -isr  ngton.  DC 
Frtjp;!s.ed  .Agenda:  Fhis  meeting  wiil  be  open 
U)  •   !•  'jiiblic  on  J  Dec.ember  1979.  from 
0ti4.'j-i;50  to  discuss  the  scientific  research 
p-'igiam   if  'he  Eact'T-iai  Disi-ascs  Branch, 
U  alte-  Reed  Army  Institu'e  of  Resf=arc.h 
Attendance  by  the  publi--;  a!  open  sessiuas 
'.vili  be  b'niied  to  .^pace  aiaiiabic 
In  accordance  with  thr  provision's  >ei  i"orth 
in  Section  55^b(c!;6!,  Tit;?  5,  US.  Code  and 
Seiition  10(d!  of  P  L.  92^03.  the  meeting  wiil 
be  ch'sed  to  the  public  on  3  Dere.mber  from 
1300-1610  frr  the  revievv.  discussion  and 
evt'1-j..tion  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army  Medical 
Research  and  Developm.ent  Command 
incladtng  consideration  of  personnel 
qualifications  and  performance,  the 


competence  of  individual  investigators, 
mediCi:!  files  of  individual  research  subjects, 
and  smilar  items,  the  disclosure  of  which 
would  con'^titute  a  cienrly  unwarranted 
invasion  of  persona!  privacy.  If  the  review  of 
research  proposals  requires  additional  time, 
the  closed  portion  of  the  meeting  may  be 
extended  into  4  December. 

Dr.  Howard  .\oyes.  Associate  Director, 
Waiter  Feed  .Ai.-ny  Irstitute  of  Research, 
BuildiHo  40,  Room  Ull,  Walter  Reed  Army 
Medical  Center,  W.^shing!on,  DC  20012  (202/ 
5''6-3nfii]  will  furnish  summary  minutes, 
roster  of  Committee  mem.bers,  and 
substantive  program  information. 

For  the  Commander 
Richard  O,  Spertzel, 

Colonel.  VC.  Executive  Officer. 

;VR  D  )c  '^34=,Jl  Filed  U-r--<>  6:45  am) 
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U.S.  Army  Medical  Research  and 
Development  Advisory  Panel  Ad  Hoc 
Study  Group  on  Parasitic  Diseases; 
Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
tl;e  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Ad\  isorj  Panel  Ad  Hoc  Study  Group  on 
Parasitic  Diseases 
Date  of  Meeting:  30  N.-vember  19:'9 
Time  and  Place  Oft4.5  hours.  Room  3092, 
W-iiter  Reed  .Army  Institute  of  Research, 
VVa.sh;n;^ton,  DC 
Proposed  .Aoenda:  This  meeting  wiil  be  open 
to  the  public  on  30  Novf  mber  1979,  from 
0845-1150  to  discuss  the  scientific  research 
program  of  the  Parasitic  Diseases  Branch. 
Waite-  Reed  Army  Institute  of  Re.^parch. 
Attendance  by  the  public  at  open  sessions 
will  be  i.mted  to  space  available. 
In  utvord  ince  with  the  provisions  set  forth 
in  Section  55,'^b(c)i6!.  Ti^le  5,  U.S.  Code  and 
Section  lO'd)  of  P.L.  92-463.  the  meeting  wiil 
be  closed  to  the  public  on  30  November  1979 
from  I3f«>-1630  for  the  review,  discussion  and 
evaluation  A  •ndividaa!  programs  and 
projects  co.iducted  by  the  U.S.  Army  Medical 
Research  and  Devel.^prr.ent  Command. 
i."c!uding  consideration  of  personnel 
qualificat'ons  and  performarice.  the 
competence  of  mdiv.dual  investigators, 
nedical  files  of  individual  resea'-ch  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  o!  personal  privacy. 

Dr.  Howard  Noyes,  .Asso"  -ate  Director, 
Ualter  Reed  Army  InsMute  of  Research, 
Building  40  Room  lill,  \\  alter  Reed  Army 
Medical  Center,  VV\=shinglon.  DC  20012  (202/ 
5""6- 30611  w'W  furnish  summary  minutes, 
roster  of  Committee  members,  and 
substantive  program  infcrmation 

For  the  Co.mmander. 
Richard  O.  Spertzel. 
Colonel,  VC.  Executr.e  Oficer. 

(FR  Doc.  't^:«5«:  Filed  11-7-78:  845  am| 
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Corps  of  Engineers,  Department  of  the 
Army 

National  Waterways  Study;  Findings  of 
Technical  Elements;  Open  Meeting 

The  U,S,  Army  Corps  of  Engineers, 
Institute  for  Water  Resources  will 
conduct  four  regional  meetings  on  the 
National  Waterways  Study  (NWS),  The 
purpose  of  each  meeting  is  to  provide 
participants  with  a  summary  of  the 
entire  study  and  a  descripti6n  of  the 
prt'liminaiy  findings  of  the  technical 
elements  of  the  study.  Research  for 
which  findings  will  be  reported  on 
include  water  transportation  forecasts; 
system  capacity;  environmental  studies; 
multiple  purpose  water  resources  use; 
studies  on  shippers,  carriers  and  ports; 
and  national  defense  and  emergency 
work.  Interested  persons  will  be  invited 
to  participate  in  a  special  topic  session 
devoted  to  a  discussion  of  water 
transportation  forecasts,  scenarios  of 
the  future,  and  strategies  for  meeting 
future  needs.  This  session  is  scheduled 
for  the  afternoon  of  that  same  day.  The 
preliminary  agenda  is  as  follows: 

a.  Welcoming  remarks 

b.  Introduction  to  the  NWS 

c.  Overview  of  the  NWS 

d.  Discussion  of  Technical  Studies 

e.  Questions  and  Answer  Session 

f.  Lunch  (Open) 

g.  Special  Topic  Session 

The  meetings  will  be  held  from  9  a.m. 
to  3:.30  p.m.  in  the  following  cities  on  the 
dates  indicated: 

a.  Washington,  D.C.,  December  11. 
1979,  Washington  Hotel,  15th  and 
Pennsylvania  Avenue. 

b.  Chicago,  Illinois,  Decen:ber  M, 
1979,  219  South  Dearborn  Street.  Room 
204-A,  Dirksen  Federiil  Office  Building. 

c.  Portland,  O-f-egon,  December  14, 
1979.  Auditorium,  Bonnuville  Power 
Administration,  1002  N,E,  Ilolladay 
Street, 

d.  New  Orleans,  Louisiana.  December 
18,  1979.  Room  10,  The  Rivergate.  4 
Ctinal  Street, 

Written  statements,  tu  be  made  part 
of  the  minutes,  may  be-submttS^d  up  to 
seven  days  following  the  date  of  the 
final  meeting. 

Persons  desiring  further  information 
or  ;i  fart  sheet  which  descril.ies  the 
topics  to  be  discussed  at  the  four 
meetings  should  contact  Mrs.  Arlene  L. 
Di'jt/.,  Study  Manager,  U.S.  Army  Corps 
of  Engineers,  Water  Resources  Support 
Center,  Institute  for  Water  Resources, 
Kingman  Building,  Fort  Belvoir,  Virginia 
22060,  telephone  number  (202)  325-7141, 


64866 
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By  authority  of  the  Secretary  of  the  Army. 

Dated:  November  1, 1979. 
George  A.  Bailey, 

Colonel,  U.S.  Army.  Director,  Administrative 
Management  TACCEN. 

|FR  Doc  79-34590  Filed  11-7-79:  8:45  am] 
BILLING  CODE  3710-OS-M 

Department  of  the  Navy 

Board  of  Advisors  to  the  President, 
Naval  War  College;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Board  of  Advisors  to  the 
President,  Naval  War  College  will  meet 
on  December  6-7, 1979,  in  Room  210, 
Conolly  Hall,  Naval  War  College, 
Coasters  Harbor  Island,  Newport, 
Rhode  Island.  The  sessions  on  both  days 
will  commence  at  9:00  a.m.  and 
terminate  at  approximately  4:30  p.m. 

The  purpose  of  the  meeting  is  to  elicit 
the  advice  of  the  Board  on  education, 
doctrinal,  and  research  policies  and 
programs  of  the  Naval  War  College. 

for  further  information  concerning  the 
meeting  contact:  Commander  William 
M.  Tschudy,  U.S.  Navy,  Executive 
Assistant  to  the  Dean  of  Academics, 
Naval  War  College,  Newport,  Rhode 
Island  02840,  telephone  no,  (401)  841- 
3535. 

Dated:  November  2,  1979. 
J.  J.  McHugti, 

Captain,  JAGC,  U.S.  Navy,  Assistant  fudge 
Advocate  General  (Civil  Law). 

[W.  Dot  -9-34.S')l  Filed  11-7-79:  8.45  am) 
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Office  of  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee, 
DoD. 

action:  Publication  of  Changes  in  Per 
Diem  Rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  89.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  89  is  being  published  in 
the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 
EFFECTIVE  DATE:  1  November  1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frederick  W.  Weiser,  325-9330. 


SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  1  June  1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 

The  text  of  the  Bulletin  follows: 
Civilian  Personnel  Per  Diem  Bulletin 

Number  89 
To  the  Heads  of  Executive  Departments 

and  EstabUshments 
Subject:  Table  of  maximum  per  diem 
rates  in  lieu  of  subsistence  for  United 
States  Government  civilian  officers 
and  employees  for  official  travel  in 
Alaska,  Hawaii,  the  Commonwealth 
of  Puerto  Rico  and  possessions  of  the 
United  States. 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  17  August 
1966,  SUBJECT:  Executive  Order  11294, 
August  4. 19G6,  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702(a)(2)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska,  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone,  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  83  except  in  the  case  identified 
by  an  asterisk  which  rate  is  effective  on 
the  date  of  this  Bulletin.  The  date  of  this 
Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  referred  to 
in  this  Bulletin  are: 

Maximum 
Locality  rale 

Alaska: 

A**"*"  ' $9.65 

AnctKwage .,...       62.00 

Annette _ 61 .00 


Maximum 
rate 


Locality 

Barrow „ 94  oo 

Bethel ., B4  00 

College __ 60  00 

Cordova _ _ _ _ 76  00 

Deadhorse _ , 1 1 0  00 

Delta  Junction _ _ _._ MOO 

Dtliinghdm _ „ 53  qq 

Dut(^  Hartxx __„  82  00 

Eielson  AFB _ 60  00 

Elmendorl „ 6?  00 

Fai'banKs _ gC  00 

Ft  Gfaely  _ , 5900 

Ft  Richardson „.  62  00 

Ft  Wainwnght „ _..  60  00 

Gaieia  „ 52  oo 

Juneau „ „ 60  00 

Ketchikan ji  oO 

K;ng  Salmon 62  00 

Kodiak  _ 68  00 

Kotzebue 91  oO 

Murphy  Dome 60  00 

Noaiak 91  00 

Nome „ „  90  oO 

Noon/ik _  91  00 

Petersburg „ 61  00 

Shemya  AFB  ' n.oo 

Shungnak _ „ 91  00 

Srtka-Mt  Edgeconnbe „ 61  00 

Skwag*ay „ 61  00 

Spruce  Cape „ 66  00 


Tanana 

Veldez 

WainwTighl 

WrangeH „ „, 

Other _ 

Amencan  SarTK>a „„ 

Guam  M  I  _ 

Haw.raii: 

Hawaii „ 

Kauai „ 

Maui    

Molokai 

Cahu 

Other „ „ 

Johnston  Atoll 

Midway  Islands  ' 

Puerto  Rico: 

'Aguadilla  (IncI  CG  Air  Station  Bonnquen) 
'Bayamon: 


12-16—5-15 

5-16—12-15 
'Carolrna. 

12-16—5-15. 

5-16—12-15. 

IDorado 

'Fajardo: 

12-16—5-15. 

5-16—12-15. 


90  00 
70.00 
79.00 
6100 
6^00 
54.00 
54.00 

50.00 
56.00 
54.00 
5400 
70.00 
54.00 
15.00 
9.65 

63  00 

102.00 
75.00 

102.00 
75.00 
54.00 

102.00 
75.00 


"Ft  Buchanan  (IncI  GSA  Service  Center,  Guaynabo) 


12-16—5-15. 

5-16-12-15 

'Mayaguez 

Ponce  (IncI  Ft  Allen  NCS) „ „ 

'Roosevelt  Roads 

12-16—5-15 

5-16—12-15 

•Sabana  Seca: 

12-16-5-15 

5-16—12-15  

•San  Juan  (IncI  San  Juan  Coast  Guard  Units) 

1 2-16-5-15 

5-16-12-15 „ 

•Other 

Virgin  Islarxls  of  U.S.: 

12-1—4-30 

5-1—11-30 

Wake  Island  ' 

Other  Localities „ 


102.00 
75.00 
63.00 
56.00 

102.00 
75.00 

10200 
7500 

102.00 
75  00 
63  00 

66.00 
54.00 
17.00 
15.00 

'  Commercial  facHrties  are  not  availal>le  This  per  diem  rata 
covers  charges  lor  meals  in  available  facikties  plus  an  addi- 
tional allowance  for  irKidental  expenses  and  will  be  mcreasad 
by  the  amount  paid  lor  Government  quarters  by  ttie  traveler. 
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used  at  a  maximum  dosage  rate  of  0.2  [OPP-180385;  FRL  1354-5] 
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•Com(nerc.al  faalities  are  not  available.  Only  Govemmofil- 
owned  an<j  contractor  operated  quarters  a/Ml  mess  are  availa- 
ble ai  ttiis  locality  This  per  diem  rate  is  t^e  ainounl  neces- 
sary to  autray  the  cost  of  lodging,  meal,  and  incidental  ex- 
penses 

H.  E.  Lofdahl, 

D.  rector.  CurrespondiT.ce  and  Directives, 
\\'ash:ni;:  '.■(  Hcadijuarter^  Services. 
Dfpartirer.t  o^ Ov'cii^e. 
November  2,  1979. 

|tR  Dor   ^S-K^aS  Filed  11-7-7*  «4S  dTi) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP- 180388;  FRL  1353-8] 

Alaska  Department  of  Natural 

Resources:  Issuance  of  Specific 

Exemption  To  Use  Triflurailn  To 

Control  Broadleaf  Weeds  and  Grasses 

in  Rape 

AGENCY:  Environmental  Protection 

agency  (EPA],  Office  of  Pesticids 

Programs. 

ACTION:  Issuance  of  specific  exemption. 

SUMMARY:  EP.A  has  issued  a  specific 
exemption  to  the  Alaska  Department  of 
Natural  Resources  (hereafter  referred  to 
ns  the  "Applica.nt")  to  use  Treflan  EC 
(trifiuraiin)  to  control  broadleaf  weeds 
and  grasses  in  1,000  acres  of  rape. 
FOR  FURTHER  INFORMATION  CONTACT: 
ETitTgrr.ry  Rf:Kponse  section, 
Rpgistration  Division  fTS-767),  Office  of 
Pesticide  Programs,  EPA  401  M  Street, 
S.W..  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  Rape 

does  not  compete  well  against  weed 
species.  Broadleaf  weeds  and  grasses 
reduce  stand  density,  vigor,  and  seed 
yirild  I'y  their  competition  for  water, 
nutrients,  space,  liglit,  and  heat.  They 
also  increase  production  costs  by 
increasing  the  harvestirg  and  processing 
costs.  There  is  no  herbicide  registered 
for  use  in  r-^pe.  1  he  Applicant  estimates 
losses  could  amount  to  5175,000  if 
Trefl.Hn  is  not  used  this  year. 

The  Applicant  proposfd  to  use  Treflan 
EC  fEFA  Reg.  No.  1471-33)  m  a  s;ng!p 
applica'inn  at  a  maximun;  :ate  of  1.5 
poiinds  active  ingredient  (a  i  )  per  acrv . 
The  ."Applicant  will  make  ground 
application  of  1,500  pounds  a.i.  on  a 
total  cf  1,000  acres  in  the  Tanana-Yukon 
River  Valleys,  Matanuska-Susitna  River 
Valleys,  and  the  western  Kenai 
Peninsula. 

The  residue  levels  of  trifiuraiin  in  or 
on  rapeseed  and  rape  straw  are  not 
expected  to  exceed  0.01  part  per  million 
(ppm)  from  the  proposed  use.  The  EPA 
has  determined  that  this  level  is 


adequate  to  protect  the  public  health. 
No  adverse  effects  to  the  environment 
are  anticipated  from  this  use  of 
trifiuraiin. 

It  should  be  noted  that  a  detrmination 
concerning  the  rebuttable  presumption 
against  registration  of  pesticide  products 
containing  trifiuraiin  (Treflan  EC)  was 
published  in  the  Federal  Register  on 
August  30,  1979  (44  PR  50911).  In  it  EPA 
stated  that  trifiuraiin  is  contaminated 
wilh  low  levels  of  a  carcinogenic 
contaminant,  N-nitroso-di-n- 
propylamine  (NDPA).  The  determination 
announced  that  EPA  is  proposing  action 
to  cancel  or  deny  trifiuraiin  registrations 
unless  the  terms  and  conditions  of 
registration  are  modified  to  provide  that 
the  level  of  NDPA  not  exceed  the  level 
of  1  ppm.  In  addition,  EPA  has  decided 
to  require  registrants  and  applicants  to 
conduct  additional  mutagenicity, 
reproduction,  and  teratology  studies  to 
permit  the  Agency  to  refine  further  its 
evaluation  of  trifiuraiin  teratogenic 
potential. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
broadleaf  weeds  and  grasses  in  rape  has 
occurred  or  is  about  to  occur,  (b)  there  is 
no  pesticide  presently  registered  and 
available  for  use  to  control  broadleaf 
weeds  and  grasses  in  Alaska;  (c)  there 
are  no  alternative  means  of  control, 
taking  into  account  the  efficacy  and 
hazard;  (-d)  significant  economic 
problems  may  result  if  these  pests  are 
not  controlled;  and  (e)  the  time  available 
for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  November  1,  1979  to  the 
extent  and  in  the  m-:inner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  A  single  application  of  the  product 
Treflan  Ec  may  be  made^  at  dosage  rates 
cf  one  to  one  and  a  half  pounds  a  i.  per 
acre.  If  an  unregistered  label  is  used,  it 
must  contain  the  identical  applicable 
precautiuns  and  restrictions  which 
appear  on  the  regi.stered  label; 

2.  Appiicdtion  must  be  made  by 
g.-ound  equipment  in  a  spray  mixture  of 
ten  to  foriy  gallons  of  water  per  acre; 

3.  Application  is  limited  to  1,000  acres 
of  rape  located  in  the  areas  in  Alaska 
listed  above; 

4.  A!!  cipplicable  di.fections, 
ri'stfictions,  and  precautions  on  the 
product  label  must  be  followed, 

5.  Any  adverse  effect  from  use  of 
Treflan  under  this  exemption  must  be 
reported  immediaely  to  the  EPA; 

6.  Treated  rape  may  not  be  grazed  or 
cut  for  forage; 


7.  Residues  of  trifiuraiin  in  or  on 
rapeseed  and  rape  straw  are  not  likely 
to  exceed  0.01  ppm.  Rapeseed  and  rape 
straw  with  residue  levels  not  exceeding 
0.01  ppm  may  be  shipped  in  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

8.  The  Applicant  is  warned  that  a  fall 
repeat  application  of  acreage  treated 
this  spring  with  trifiuraiin  may  pose 
phytotoxicity  problems  not  only  for  the 
weed,  but  also  for  the  crop  through 
inhibition  of  seed  germination  in  the 
spring;  and 

9.  The  Applicant  is  responsible  for 
assuring  that  all  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  the  program  by  May  1, 1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972. 1975,  and  1978  (92  Stat.  819; 
7  use.  136)) 

Dated:  October  31, 1979. 

fames  M.  Cooloo. 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[FR  Doc  7»-34,'i57  Filed  11-7-79:  8  45  am| 
BILUNO  COOE  6560-01-M 

[OPP-180264B;  FRL  1354-7] 

California  Department  of  Food  and 
Agriculture;  Amendment  to  Specific 
Exemption  To  Use  Permethrin  To 
Control  Heliothis  Species  on  Lettuce 

AGENCY:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs, 

ACTION:  Issuance  of  amendment  to 

specific  exemption. 

summary:  EPA  has  granted  an 
amendment  to  the  specific  exemption 
granted  to  the  California  Department  of 
Food  and  Agriculture  (hereafter  referred 
to  as  the  "Applicant")  to  use  permethrin 
(Ambush  and  Pounce)  to  control 
Heliothis  species  on  42,000  acres  of 
lettuce  in  California.  The  amendment 
permits  the  use  of  fenvalerate  if  a 
sufficient  quantity  of  permethrin  is  not 
available  for  this  use.  The  specific 
exemption  expires  on  December  31, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
S.W.,  Room:  E-124,  Washington,  DC. 
20460,  Telephone:  202/426-0223.  it  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
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SUPPLEMENTARY  INFORMATION:  On 

Wednesday.  March  14. 1979  {44  FR 
15533),  EPA  published  a  notice  in  the 
Federal  Register  which  announced  the 
granting  of  a  specific  exemption  to  the 
AppHcant  to  use  42.000  pounds  of 
permethrin  to  control  Heliothis  spp.  on 
lettuce.  Since  then,  the  Applicant  has 
requested  permission  to  use  fenvalerate 
(manufactured  by  Shell  Chemical 
Company  as  Pydrin.  EPA  Reg.  No.  201- 
401)  in  the  event  that  a  sufficient 
quantity  of  permethrin  is  not  available 
for  this  use.  Fenvalerate  will  be  applied 
in  the  same  manner  and  at  the  same  rate 
as  permethrin.  No  additional  quantity 
was  requested. 

After  reviewing  the  apphcation  and 
other  available  information.  EPA  has 
determined  that  the  requested 
amendment  would  not  significantly 
change  the  original  specific  exemption 
and  should  not  present  an  undue  hazard 
to  man  or  the  environment.  Accordingly. 
EPA  has  amended  the  specific 
exemption  to  permit  the  use  of  Pydrin  on 
lettuce  to  control  Heliothis  spp.  in 
California.  The  specific  exemption  is 
revised  by  the  addition  in  item  1  of  the 
March  14.  1979  notice  that  in  the  event  a 
sufficient  quantity  of  permithrin  is  not 
avdilcble  for  this  use,  Pydrin  may  be 


used  at  a  maximum  dosage  rate  of  0.2 
pound  active  ingredient  (a.i.)  per  acre.  If 
unregistered  labels  are  used,  they  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  labels.  This 
revision  is  subject  to  the  following 
restrictions: 

1.  Available  data  indicate  that  the  0.1 
pound  a.i.  rate  should  provide  as  good  a 
control  as  the  0.2  pound  a.i.  rate  in  most 
situations.  Therefore,  in  most  instances 
the  0.1  pound  a.i.  rate  should  be 
recommended; 

2.  Lettuce  will  be  field-trimmed  to 
remove  wrapper  leaves; 

3.  These  pesticides  are  extremely 
toxic  to  fish  and  aquatic  vertebrates  and 
invertebrates.  They  must  be  used  with 
care  when  application  is  made  in  areas 
adjacent  to  any  body  of  water.  They 
may  not  be  applied  when  weather 
conditions  favor  runoff  or  drift.  They 
must  be  kept  out  of  lakes,  streams,  and 
ponds.  Care  must  be  taken  not  to 
contaminate  water  by  cleaning  of 
equipment  or  disposal  of  wastes; 

4.  Permethrin  or  fenvalerate  should 
not  be  applied  any  closer  to  fish-bearing 
waters  than  indicated  in  the  chart 
below: 


Application  method  and  tieighl 


Aenal  (10  leel) 


Ground  (2  leet) 


Appnralion  rale  (lbs  a  i  'envaietate) 

Fiesli*atet  (lisiance  in  loet)    „ 

Sattwatei  (distance  in  leet)        

Apf>iica»on  rate  (lt«  a  i  permethrin)  . 

Fres-^alei  (<lrjtanc^  m  leel) 

Sallwal.^1  (Csiance  in  'eel)     


05 

1.847 

111 

05 

585 

1,847 


0  1 
2.779 
206 
0  1 
990 
2,779 


02 

3.950 

371 

02 

1.600 

3.950 


0  05 
369 

ii 

0  05 
117 
369 


0  1 

•;56 

41 
0  1 
198 
556 


02 

790 
74 
02 
320 
790 


T 

The  Applifiant  is  warned  that 
applications  closer  than  those  allowed 
1.1  the  abo\t^  ch.'.rt  may  result  in  fish 
and/or  nthiT  aquatic  organism  kills: 

5  These  products  are  highly  toxic  to 
bees  e\i)0S('d  to  diiect  treatment  or 
residues  on  crops  or  weeds.  The 
p«;ilicides  may  not  be  applied  cr 
allowed  to  drif!  to  wft^ds  in  bloorr.  on 
vvhirh  an  ccononiicaliy  significant 
number  of  beo.s  are  actively  fora;;ing 
Frotectivo  information  may  be  obt.Tinoii 
from  the  Stale  Cooperative  Extension 
Service; 

()  A  GO-day  cicp  rolalion  rpsl:!!  tidn  is 
imp'  <(•!]  for  pi-rnit'tlirin.  For  fcnv.ilerate: 
root  citps  may  vaA  be  planted  ftjr  12 
months  i^ftcr  the  last  application.  No 
othf-r  crop  m.iy  be  planted  for  60  days 
after  th<;  last  application; 

7.  The  EPA  shall  be  immediately 
informed  of  .in\  .tdvcrse  effects 


resultui^  from  the  use  of  these  pesticides 
in  cnnnrction  with  this  exemption; 

8.  Lettuce  wilh  residue  levels  of 
fenvalerate  not  exceeding  1  p.irt  per 
million  (ppm)  may  cntfr  into  mti'tstate 
ccmmtrre.  The  Food  and  Dniy 
Administration,  US  Departmeni  ol 
Hp;^llh.  Education,  Htul  Welfare,  has 
bf-en  ad\ispd  of  th  s  action:  and 

9.  All  other  terms  and  conditions  of 
the  spticific  exemption  granted  on 
idnu.iry  29.  1979,  st:!!  apply. 

l^t'Clion  1H  of  th(  Ftiii-ra]  Inspctii-iue, 
Far.^ici  Je,  and  Rodi-nticiiie  Act  [V\\  R.\).  ,<s 
;?n-.eni.'eii  m  VJr2.  197.').  and  1978  ,'-)2  Stat.  819; 
7  U.S.C.  136)) 

Diti'd   Ociobpr  31.  197-).  ^ 

Jdnies  M.  Conlon, 

Associate  Deputy  Assititnnl  Adniin:s:rotor  f, ir 
Pcsliride  Programs. 

IIR  D..I    7<>  .'M-j.W  Filrd  11-7-7M.  fl-15  .,m| 
BILUNG  CODE  65'!>-01-l« 


IOPP-180385;  FRL  1354-5] 

California  Department  of  Food  and 
Agriculture;  Crisis  Exemption  To  Use 
Proparglte  on  Soybeans  To  Control 
Spider  Mites 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

ACTION:  Notice  of  temporary  crisis 
exemption. 


summary:  EPA  gives  notice  that  on  July 
19,  1979  the  California  Department  of 
Food  and  Agriculture  (hereafter  referred 
to  as  "California")  availed  itself  of  a 
crisis  exemption  to  use  propargite  on 
25.000  acres  of  soybeans  to  confrol 
spider  mites.  California  had  requested  a 
specific  exemption  for  this  use  in  a  letter 
received  by  EPA  on  June  29.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA  401  M  Street, 
S.W.,  Room:  E-124,  Washington.  DC. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

supplementary  information: 

California  initiated  the  use  of  Comile. 
which  contains  the  active  ingredient 
propargite,  on  25,000  acres  of  S(j\heans 
to  control  spider  mites.  California  used 
aerial  and  ground  equipment  for  a  s.ngle 
application  of  Comite.  Comite  was 
applied  ot  a  rate  of  1.75  pounds  active 
ingredient  in  a  minimum  of  10  gallons  of 
water  per  acre.  California  iniposod  a  24- 
hour  re-entry  interval  and  a  30-d.i>  pre- 
hai"vest  interval.  A  Slate-licensed 
agriculiural  pest  control  advi.s»»r  oi 
University  of  California  farm  adviscr 
was  to  recommend  tinatmeni  prior  to 
the  use  of  Comite.  All  applications  wpre 
mad(7  by.  or  under  the  stjper\)sion  of,  .in 
applicator  State-certified  for  this 
category  of  pest  control  ApplicatiOiis 
we.'-e  made  in  accordance  with 
California  closed  mixing  systems 
regulations.  The  county  agiiru'ti;';il 
commissioner,  under  Caliiornia's 
auspic(?s.  monitored  the  use  of  Cur.,!te 
undiT  this  crisis  exemption.  TreatmenI 
was  to  end  on  September  15.  1979 

(Section  Ifl  uf  the  Frdfral  Instclii  idi . 
Fungicide,  and  Rodenlicidr-  Act  (F!FR,\].  ,is 
iimended  ,n  1972.  1975,  and  1978  (92  St.il  819; 
7  U,S,C,  136)) 
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Dated  October  31,  1979. 
James  M.  Conlon, 

Asi-ociate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

iFR  Doc  79-14559  Filed  U-7-79: 8.45  am] 
BtLLJNG  CODE  656(M>1-U 

(OPP-1B0380;  FRL  1355-3] 

Florida  Department  of  Agriculture  and 
Consumer  Services;  Issuance  of 
Specific  Exemption  To  Use  Permethrin 
To  Control  Leafminers  on  Tomatoes 

agency:  Environmental  Protection 
Agenci  (EPA).  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  a  specific 

exemption. 

SUMMARY:  EPA  has  issued  a  specific 
exemption  to  the  Florida  Department  of 
Agriculture  and  Consumer  Services 
(hf;rcafter  referred  to  as  the 
"Applicant")  to  use  permethrin  to 
control  leafminers  on  40,000  acres  of 
tomatoes  in  Florida.  The  specific 
exemptirn  ends  on  June  30,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Eniergtnry  Response  Section, 
Registration  Division  (TS-767).  Office  of 
Pestir  Ide  Programs,  EPA,  401  M  Street, 
S.VV..  Room  E-124.  Washington,  D.C. 
20460.  Telephone:  202/426-0223. 

SUPPLEMENTARY  INFORMATION:  The 

vpgotable  leafminer,  Liriomyza  sativae. 
has  become  a  serious  pest  in  various 
crops  and  according  to  the  Applicant,  is 
the  most  serious  pest  in  commercial 
tomato  production  in  Florida.  The 
lejfniiner  destroys  the  tissue  of  tomato 
pla.nts  by  laying  eggs  within  the  leaf 
structure.  The  resulting  larval  stages 
move  within  the  leaf  destroying  the 
inner  cells  and  the  leafs  capacity  for 
photosynthesis,  thus  destroying  the  leaf. 
They  can  cause  rapid  defoliation  of  the 
plant  which  reduces  yields  and  exposes 
fruit  to  sun  scald,  thus  lowering  its 
quality.  In  addition,  the  punctures  to 
leaves  from  the  egg-laying  process  serve 
as  points  of  entry  for  plant  pathogens 
which  hasten  leaf  destruction.  The 
Applicant  estimates  a  loss  of  $17,760,000 
due  to  leafminer  damage  without  an 
effective  control  program. 

In  the  past,  the  Florida  Cooperative 
Extension  Service  has  recommended  the 
use  of  various  organophosphates  for 
control  of  leafminers;  however,  the 
Applicant  claims  that  they  do  not 
control  the  pest  due  to  resistance 
buildup  and  a  lack  of  parasites  in  fields 
which  had  received  multiple 
applications  of  broad  spectrum 
insecticides. 

The  Applicant  proposed  to  use 
A.-nbush  2  EC  and  Pounce  3.2  EC 


(permethrin)  at  a  rate  of  0.05  to  0.1 
pound  of  active  ingredient  (a.i.)  in  a 
minimum  of  20  gallons  of  water  per  acre. 
Up  to  10  applications  per  season  would 
be  made  using  ground  equipment,  at  5- 
to  7-day  intervals  or  as  needed. 

EPA  has  determined  that  residues  of 
permethrin  from  the  proposed  use  will 
be  at  levels  adequate  to  protect  the 
public  health.  EPA  has  also  determined 
that  the  proposed  use  should  not  pose 
an  unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
leafminers  on  tomatoes  has  occurred;  (b) 
resistance  has  developed  to  the 
pesticides  presently  registered  and 
available  for  use  to  control  this  pest  in 
Florida;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
econom.ic  problems  may  result  if  the 
leafminer  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  June  30, 
1980,  to  the  extent  and  in  the  manner  set 
forth  in  the  application,  subject  to  the 
following  conditions: 

1.  The  products,  Ambush  2  EC  (EPA 
Reg.  No.  10182-18),  and  Pounce  3.2  EC 
(EPA  Reg.  No.  279-3014).  may  be  used  at 
dosage  rates  of  0.05  to  0.1  pound  a.i.  per 
acre: 

2.  A  maximum  of  ten  applications  may 
be  made  per  acre  per  season; 

3.  A  maximum  of  40,000  pounds  a.i 
may  be  applied; 

4.  The  first  application  of  permethrin 
may  be  made  only  when  leafminers 
reach  levels  of  economic  concern  and 
continued  on  a  5-  to  7-day  schedule  or 
as  needed.  Permethrin  may  be  applied 
up  to  the  day  of  harvest; 

5.  Application  may  be  made  by 
ground  equipment  only  in  a  minimum  cf 
20  gallons  of  water  per  acre; 

6.  Applications  are  limited  to  40,009 
acres  of  tomatoes  in  the  Dade,  Ft 
Pierce-Pompano,  Southwest,  and 
Palmetto-Ruskin  areas  of  Florida; 

7.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  followed: 

8.  This  pesticide  is  extre.mely  toxic  to 
fish  and  aquatic  invtrtebrates.  Care 
must  be  used  when  applying  it  in  areas 
adjacent  to  any  body  of  water.  It  may 
not  be  applied  when  weather  conditions 
favor  runoff  or  drift.  It  must  be  kept  out 
of  lakes,  streams,  ar.d  ponds.  Care  must 
be  taken  to  prevent  contamination  of 
water  by  cleaning  of  equipment  or 
disposal  of  wastes; 


9.  Permethrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  must  not  be 
applied  or  allowed  to  drift  to  weeds  in 
bloom  on  which  an  economically 
significant  number  of  bees  are  actively 
foraging.  Protective  information  may  be 
obtained  from  the  Florida  Cooperative 
Extension  Service; 

10.  Only  fields  where  registered 
alternatives  have  been  applied  and  a 
knowledgeable  expert  has  determined 
that  control  has  not  been  achieved  may 
be  treated  under  this  exemption; 

11.  Permethrin  should  not  be  applied 
any  closer  to  fishbearing  waters  than 
indicated  in  the  chart  below: 

Application  Rate  (lbs.  a.i.) 05  0.1 

Freshwater  (Distance  in  feet) 58  99 

Estuarine  (Distance  in  feet) 185  288 

The  Applicant  is  warned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  other  aquatic  organism  kills; 

12.  Any  adverse  effects  from  use  of 
permethrin  under  this  exemption  must 
be  reported  immediately  to  EPA; 

13.  A  60-day  crop  rotation  restriction 
is  imposed; 

14.  Tomatoes  treated  according  to  the 
above  provisions  will  not  have  residues 
of  pemethrin  in  excess  of  1  part  per 
million  (ppm)  in  tomatoes.  50  ppm  in 
tomato  pulp,  and  200  ppm  in  tomato 
pomace.  Residues  resulting  from  the 
feeding  of  treated  tomatoes  or  tomato 
parts  to  animals  will  not  be  in  excess  of 
0.2  ppm  in  milk,  0.05  ppm  in  eggs.  0.1 
ppm  in  poultry,  1.0  ppm  in  the  fat  and  0.1 
ppm  in  the  other  tissues  of  cattle,  goats, 
hogs,  horses,  and  sheep.  Commodities 
with  residues  of  permethrin  which  do 
not  exceed  the  above  levels  m.ay  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action;  and 

15.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  September  1,  1980. 

(Section  18  of  the  Federal  Insectic-de, 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972,  1975.  and  1978  {92  Strtt.  819; 
7U.SC.  136)) 

James  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc  79-14560  Filed  11-07-79:  8  45  arr] 
BILLING  CODE  6560-01 


IOPP-180382;  FRL  13S4-6] 


Federal  Register  /  Vol.  44.  No.  218  /  Thursday.  November  8,  1979  /  Notices 


64869 


Florida  Department  of  Agriculture  and 
Consumer  Services;  Issuance  of 
Specific  Exemption  To  Use  Permethrin 
To  Control  DIamondback  Moths  on 
Cabt>age 

AQENCY:  Environmental  Protection 

Agency  (EPA],  Office  of  Pesticide 

Programs. 

action:  Issuance  of  specific  exemption. 


SUMMARY:  EPA  has  granted  the  Florida 
Department  of  Agriculture  and 
Consumer  Services  (hereafter  referred  to 
as  the  "Applicant")  a  specific  exemption 
to  use  permethrin  to  control  the 
diamondback  moth  on  20,000  acres  of 
cabbage  in  Florida.  The  specific 
exemption  expires  on  September  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emcrgcr.ry  Response  Section. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA.  401  M  Street, 
S.W.,  Room:  E-124,  Washington,  D.C. 
204G0.  Telephone  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
He.idqu.-jrters.  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION;  The 
didmondback  moth.  Plutella  xylostdla. 
spends  the  winter  hiding  in  the  debris  of 
rabbagr-  fields  of  the  northern  parts  of 
this  country,  but  in  Florida  the  moth  is 
very  active  throughout  the  year.  Eggs 
are  laid  on  leaves  of  the  cabbage  plant 
and  in  a  few  days  the  small  greenish 
larvae  are  feeding  on  the  underside  of 
the  leaves.  The  larva  becomes  fall 
grown  in  ten  to  thirty  days,  pupates,  and 
the  adult  (moth)  emerges  within  seven  to 
fourteen  days  to  begin  depositing  more 
eggs.  Thus,  pressure  from  the 
diamondback  moth  is  fairly  constant 
throughout  the  growing  season  in 
Florida  which  begins  in  August  and  can 
extend  into  June.  Plants  may  be 
attacked  anytime  after  emergence  or 
transplanting  through  harvest. 
According  to  the  Applicant,  effective 
control  is  nc?eded  throughout  the  season 
since  poor  control  during  any  porticn 
results  in  more  adults  to  attack  btnie 
the  crop  has  matured  or  when  a  second 
crop  is  seeded  or  transplanted. 

The  Applicant  .mticipates  that  an 
em.ergency  situation  will  develp  with 
respect  to  diamondback  moths  on 
cabbage  in  Florida  due  to  the  failure  of 
registered  pesticides  to  control  this  pest. 
The  Applicant  submitted  data  from  1977 
through  1979  which  showed  that  fields 
produced  marketable  cabbage  less  than 
50  percent  of  the  time  when  treated  with 
Bacillus  thuringiensis  or  methomyl. 
Methamidiphos  (Monitor)  gave  good 


control,  but  it  could  not  be  applied 
within  35  days  of  harvest.  According  to 
the  data,  fields  treated  with  permethrin 
produced  marketable  cabbage  90-100 
percent  of  the  time.  The  Applicant 
estimates  that  cabbage  growers  could 
lose  25  percent  of  their  crop  valued  at 
$12  million,  if  permethrin  is  not 
available. 

Since  Monitor  is  effective,  use  of 
permethrin  has  been  restricted  to  the  35 
days  before  har\est.  EPA  has  also 
reduced  the  number  of  applications  to 
sf  ven,  and  imposed  a  60  day  crop 
rotation  restriction.  EPA  has  also 
requested  that  the  Applicant  carry  out 
water  monitoring  studies.  EPA  has 
dete.Tnined  that  residues  of  permethrin 
should  not  exceed  three  parts  per 
million  (ppm)  from  this  use;  this  level 
has  been  judged  adequate  to  protect  the 
public  health.  No  unreason.ible  hazard 
to  the  environment  is  antitipatr-d  from 
this  program. 

After  reviewing  the  application  and 
ether  available  information,  El'A  has 
determined  that  (a)  a  pest  outbreak  of 
the  diamondback  moth  on  cabbage  has 
occurred  cr  is  likely  to  occur;  (b) 
resistance  has  developed  to  the 
pesticides  presently  registered  and 
available  for  use  to  control  this  pest  in 
Florida-  (c)  there  are  no  a!ftrr,al:ve 
m.e.;ns  of  control,  taking  into  account  the 
efficicy  and  hazard,  (d)  significa.it 
economic  problems  may  result  if  the 
di.Tmondback  moth  is  not  controlled; 
and  (e)  the  time  available  for  action  lo 
mi'igate  the  problems  posed  is 
insufficient  for  u  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  speci.'"ic 
exemption  to  use  the  pesticide  noted 
above  until  September  1,  1980,  to  the 


extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  products,  Ambush  (EPA  Reg. 
No.  10182-18),  manufactured  by  ICI 
Americas,  Inc.,  and  Pounce  3.2  EC  (F.PA 
Reg.  No.  279-3014).  manufactured  by 
FMC  Corporation,  may  be  used.  If  an 
unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label: 

2.  Total  acreage  of  cabbage  to  be 
treated  may  not  exceed  20.000  acrr s: 

3.  A  maximum  of  14.000  pounds  of 
active  ingredient  (a.i.)  may  be  applied  at 
a  maximum  rate  of  0.1  pound  a.i.  per 
acre; 

4.  A  maximum  of  seven  applications  is 
authorized; 

5.  A  one-day  pre-harvest  inter\  si  is 
imposed; 

6.  All  applications  will  be  made  by 
State-certified  applicators  or  individuals 
under  their  direct  supervision; 

7.  A  60-day  crop  rotation  restriction  is 
imposed  for  all  crops  that  do  not  ha\e 
permanent  tolerances  for  permethrin; 

8.  Permethrin  will  be  applied  by 
ground  equipment  or  aerially  in  a  i-pray 
volume  cf  5  to  100  gallons  per  acre: 

9.  Permethrin  may  be  applit'd  only  to 
cabbage  fields  when: 

a.  Fields  are  to  be  har\ested  uithin  35 
days,  and 

b.  More  than  50  percent  of  the  fields 
checked  in  a  county  are  infested  with 
diamondback  moths  (checking  is  to  be 
done  by  research  or  Cooper3ti\e 
Extension  personnel): 

10.  Permethrin  should  not  be  applied 
any  closer  to  fish-bearing  waters  than 
indicated  in  the  chart  below: 


Application  mettiod  and  height 

Ae.-ial  (10  (eel) 

Ground  (2  )eel) 

Atplicalion  rate  (lbs  a  i ) 

05                0  1 

585               990 

1.847            2.779 

02 
1.600 
3.950 

0  05 
117 
369 

01 
198 
556 



Fresh  water  (distance  rn  'eel) 

02 

Soil  waiM  (disiance  in  leel) 

320 

790 

The  Applicant  is  warned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  aquatic  invertebrate  kills; 

11.  Participants  are  to  be  notified  of 
their  obligation  to  report  any  and  all 
adverse  effects  on  non-target  organisms 
arising  from  the  use  of  this  product.  The 
EPA  shall  be  immediately  informed  of 
any  adverse  effects  resulting  fiom  the 
proposed  use; 

12.  Precautions  must  be  taken  to  avoid 


or  minimize  spray  drift  to  non-target 
areas; 

13.  This  product  is  highly  toxic  lo  bees 
exposed  to  direct  treatment  or  to 
residues  on  crops  or  weeds  It  may  not 
be  applied  or  allowed  to  drift  to  weeds 
in  bloom  on  which  a  significant  number 
of  bees  are  actively  foraging.  Protective 
information  may  be  obtained  from  the 
State  Cooperative  Agricultural 
Extension  Service; 

14.  Permethrin  is  extremely  toxic  to 
fish  and  aquatic  invertebrates.  It  must 
be  kept  out  of  lakes,  streams,  ponds, 
tidal  marshes,  and  estuaries.  Care  must 
be  taken  to  prevent  contamination  of 
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water  by  cleaning  of  equipment  or 
disposing  of  waste; 

15.  Cabbage  with  residues  of 
permethrin  not  exceeding  three  ppm 
may  enter  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
act'on: 

16.  Cabbage  trimmings  from  treated 
fields  nust  not  be  fed  to  livestock; 

17.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  labels  must  be  adhered 
to;  and 

18.  The  .Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  program  by  December  31. 
1930. 

(Sectior.  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972,  1975,  and  1978  (92  Stat.  819: 
7Lr.S.C.136)) 

Dated:  October  31. 1979. 
[ames  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[TR  Doc  •'9-W..0;  Filed  11-7-79.  8  45B!n| 
BILLING  CODE  6o«0-01-«l 

{OPP-180383;  FRL  1354-9] 

Georgia  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Permethrin  in  Poultry  Houses  To 
Control  House  Flies 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  specific  exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Georgia  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  permethrin  to 
control  the  common  house  fly  in  caged 
poultry  houses.  The  specific  exemption 
expires  on  December  31, 1979, 

FOR  FURTHER  INFORMATION  CONTACT. 

Emergency  Response  Section. 
Registration  Division  (TS— 767).  Office 
of  Pesticide  Programs,  EPA,  401  M 
Street.  S.W.,  Room:  E-124,  Washington. 
DC.  20460,  Telephone:  202/426-0223.  It 
is  suggested  that  interested  persons 
t£  lephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION:  The 
house  fly  has  a  short  life  cycle.  It  passes 
through  the  egg,  larva,  pupa,  and  adult 
stages  in  two  weeks  in  summer.  The 
larva  of  the  house  fly  breeds  in  animal 
manure  and  other  decaying  organic 


vegetation  such  as  hay,  silage,  and 
manure  mixed  with  hay.  A  female  house 
fly  can  lay  approximately  800  eggs 
during  her  life.  House  fly  adults  feed  on 
sweets  for  energy  as  well  as  manure. 
The  adults  tend  to  remain  in  large 
numbers  within  Vz  mile  of  the  breeding 
site  unless  the  wind  disperses  them. 

House  flies  are  prevalent  from  March 
through  October  in  Georgia.  Peak 
populations  of  house  flies  occur  from 
April  through  August.  The  Applicant 
claims  that  emergency  conditions  can 
develop  in  Georgia  at  any  time  during  a 
calendar  year. 

The  Applicant  reports  that  the  house 
fly  has  become  an  increasingly 
important  pest  of  poultry  farms  in  recent 
years.  The  problem  has  become  critical 
during  the  past  four  years.  The 
Applicant  claims  that  the  current 
situation  is  a  result  of  a  worldwide 
shortage  of  synergized  pjTethrins.  In 
addition,  the  Applicant  reports  that 
other  insecticides  now  registered  for 
house  fly  control  in  poultry  operations 
either  have  not  been  effective  or  are  not 
suitable  for  controlling  house  flies 
during  outbreaks. 

The  abundance  of  flies  varies  with 
rainfall,  temperature,  and  pest 
management  techniques.  Even  with  the 
incorporation  of  recommended  cultural 
control  practices,  the  Applicant  claims 
that  the  manipulation  of  moderate  to 
heavy  populations  of  fiies  is  not  always 
possible,  and  health  departments  often 
require  insecticide  spraying  to  alleviate 
fly  outbreaks.  Data  indicate  that 
permethrin  will  control  the  common 
house  fly  when  used  according  to  label 
directions. 

The  Applicant  claims  that  without 
permethrin  in  complement  with  other 
available  methods  of  control,  there  is  a 
high  probability  of  serious  economic 
losses  to  poultry  producers  in  Georgia 
and  that  the  $6  billion  industry  could  be 
in  jeopardy.  In  addition,  the  Applicant 
claims  that  poultry  producers  may  be 
forced  to  close  operations  when 
excessive  numbers  of  flies  are  found  to 
be  breeding. 

The  Applicant  proposes  to  make 
applications  of  pern?ethrin  on  premises 
where  either  three  complaints  have  been 
received  by  the  local  health  department, 
and/or  a  knowledgeable  expert  has 
determined  that  an  emergency  exists. 
The  Applicant  proposes  to  apply 
permethrin  as  a  0.1  percent  dilute  spray 
at  a  rate  of  one  gallon  per  750  square 
feet,  or  as  a  5.0  percent  low  volume 
spray  at  4  fluid  ounces  per  1,000  square 
feet,  in  order  to  treat  poultry  buildings 
housing  up  to  ten  m.iUion  birds. 

EPA  has  determined  that  residues  of 
permethrin  in  poultry  and  eggs  will  most 
likely  not  exceed  0.5  part  per  million 


(ppm)  from  the  proposed  use.  This 
residue  level  has  been  judged  adequate 
to  protect  the  public  health.  No 
unreasonable  adverse  effect  to  the 
environment  is  anticipated  from  this 
use. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
house  flies  has  occurred  or  is  likely  to 
occur;  (b)  there  is  no  effective  pesticide 
presently  registered  and  available  for 
use  to  control  these  flies  in  Georgia;  (c) 
there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  these  flies  are  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  December  31. 1979.  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exem.ption  is 
also  subject  to  the  following  conditions: 

1.  The  pesticide  Ectiban  (permethrin) 
may  be  applied  as  a  0.1  percent  dilute 
spray  at  a  rate  of  one  gallon  per  750 
square  feet,  or  as  a  5.0  percent  low 
volume  spray  at  4  fluid  ounces  per  1,000 
square  feet; 

2.  A  maximum  of  15  applications  may 
be  made  per  caged  poultry  house; 

3.  A  maximum  of  1,500  pounds  of 
active  ingredient  are  authorized; 

4.  Applications  are  to  be  made  by 
farm  proprietors,  or  employees  who  are 
State-certified  pesticide  appUcators  or 
under  the  direct  supervision  of  State- 
certified  pesticide  applicators; 

5.  Application  may  take  place  only  in 
caged  poultry  houses  where: 

a.  Three  complaints  are  received  by 
the  local  health  department,  and/or 

b.  A  knowledgeable  expert  determines 
that  an  emergency  exists  or  is  imminent, 
and  proper  use  of  registered  insecticides 
is  not  providing  adequate  control.  The 
methods  used  to  make  this 
determination  will  include  direct  counts, 
scudder  grill,  speck  cards,  or  sticky 
tapes. 

6.  Poultry  and  eggs  from  treated  caged 
poultry  houses  should  not  have 
permethrin  residues  in  excess  of  0.5 
ppm.  The  Applicant  is  responsible  for 
insuring  that  poultry  and  eggs  from 
treated  caged  poultry  houses  are 
monitored  for  residues  of  permethrin. 
Poultry  and  eggs  with  residues  of  0.5 
ppm  or  less  of  permethrin  may  be 
shipped  in  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Dep£irtment  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 
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7.  All  label  restrictions  and 
precautions  for  Ectiban  25%  and  75%  EC 
shall  be  observed; 

8.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects  to 
man  or  the  environment  resulting  from 
this  program;  and 

9.  A  final  report  summarizing  the 
results  of  this  program  must  be  sumitted 
by  April  30, 1980.  The  report  must 
include  residue  data  gathered  during 
monitoring  under  the  specific 
exemption. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972,  1975,  and  1978  [92  Stat.  819; 
7  U.S.C.  136)) 

Dated:  November  2, 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

IFR  Doc  79-34  =^f.2  Filed  11-7-79:  8:45  am] 
BILUNG  CODE  6660-01 


[OPP-180384;  FRL  1355-1] 

Hawaii  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Ttiiabendazole  for  Control  of 
Post-Harvest  Fungal  Decay  of  Papayas 

AGENCY:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  specific  exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Hawaii  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  thiabendazole  on  50 
million  pounds  of  papayas  for  control  of 
post-harvest  fungal  decay.  The  specific 
exemption  expires  on  September  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W..  Room:  E-124,  Washington,  D.C. 
20460.  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  post-harvest 
diseases  of  papaya  are  currently  the 
largest  single  factor  contributing  to 
market  losses  of  fresh  papayas. 
Anthracnose  and  stem-end  rot,  two 
fungal  diseases,  are  the  most  serious. 
The  diseases  are  not  visible  on 
unripened  fruits  as  they  are  packed, 
making  it  impossible  for  the  packer  to 
cull  potentially  diseased  fruits.  Later,  as 
fruits  ripen  after  shipping,  fungal  lesions 
develop  rapidly  and  fruits  may  decay 
within  24  hours.  Disease  may  be 


reduced  but  not  entirely  eliminated  by  a 
careful  orchard  management  program, 
the  Applicant  reported. 

There  are  no  fungicides  registered  for 
post-harvest  treatment  of  papayas; 
however,  there  are  other  means  of 
reducing  losses  due  to  post-harvest 
decay.  EBDC  and  chlorothalonil  are 
registered  for  use  on  papayas  during  the 
growing  season,  but,  according  to  the 
Applicant,  give  only  partial  control  and 
require  a  supplemental  post-harvest 
treatment.  The  only  other  treatment 
available  is  a  hot  water  dip,  but  the 
Applicant  reports  that  only  21  percent 
control  of  post-harvest  disease  is 
achieved  with  this  method  alone.  The 
use  of  benomyl  after  a  hot  water  dip  has 
yielded  75  percent  control  of  post- 
harvest  disease,  the  Applicant  claimed. 

The  Applicant  had  been  granted  a 
specific  exemption  to  use  benomyl  until 
June  30,  1979  as  a  post-harvest  dip 
treatment  of  papayas.  Because  benomyl 
was  under  intensive  RPAR  has  review, 
one  of  the  provisions  of  that  specific 
exemption  was  that  the  Applicant 
evaluate  other  fungicides,  including 
thiabendazole,  in  case  the  risk 
presented  by  benomyl  precluded 
issuance  of  further  exemptions.  In  May 
1979,  the  Applicant  requested  a  specific 
exemption  for  use  of  thiabendazole  to 
control  various  fungi  on  papayas  and 
also  requested  an  extension  of  the 
benomyl  specific  exemption.  On  July  2. 
1979,  the  AppUcant  promulgated  a  crisis 
exemption  for  use  benomyl  on  papayas 
because  action  on  the  thiabendazole 
request  had  not  been  completed. 

The  Applicant  reports  that  benomyl 
was  not  widely  used  because  only  fruit 
intended  for  export  to  the  mainland 
could  be  treated.  Fruit  intended  for  local 
market  or  for  export  to  Japan  was  not  to 
be  treated.  Japan  would  not  accept 
benomyl-treated  papayas,  but  recently 
has  approved  the  importation  of 
thiabendazole-treated  citrus  and 
bananas. 

The  papaya  industry  represents 
Hawaii's  fourth  largest  agricultural  crop 
and  is  valued  at  $8.0  million  annually. 
Without  an  effective  post-harvest 
treatment  of  papayas,  the  Applicant 
claims  there  is  a  45-100  percent 
incidence  of  disease. 

The  Applicant  proposed  to  use 
Mertect  340-F  (EPA  Reg.  No.  618-75) 
which  contains  the  active  ingredient 
(a.i.)  thiabendazole.  The  papayas  are  to 
be  treated  in  plants  containing  either 
recirculating  or  air  mist  spray  systems  to 
minimize  water  contamination.  Fruit 
intended  for  both  local  consumption  and 
for  export  is  to  be  treated. 

EPA  has  determined  that  residues  of 
thiabendazole  on  papayas  from  this  use 
are  not  likely  to  exceed  five  parts  per 


million  (ppm).  This  residue  level  has 
been  judged  adequate  to  protect  the 
pubhc  health.  EPA  anticipates  no 
unreasonable  adverse  effects  to  non- 
target  organisms  from  the  proposed 
plan. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
fungal  diseases  has  occurred  or  is  likely 
to  occur;  (b)  there  is  no  pesticide  for 
post-harvest  treatment  of  papayas  in 
Hawaii;  (c)  there  is  no  alternative  means 
of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
fungal  diseases  are  not  controlled;  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  September  1,  1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  Merck  and  Co.  product,  Mertect 
340-F  Fungicide,  which  contains  the  a.i. 
thiabendazole,  is  authorized  at  a  dosage 
rate  of  14-56  fi.  oz.  product  (6.7-26.6  oz. 
a.i.)  per  100  gallons  of  water.  Papayas 
are  to  be  treated  only  once  and  the 
treatment  period  should  not  exceed 
three  minutes; 

2.  Any  diluents  used,  such  as  waxes, 
should  be  those  generally  regarded  as 
safe  (GRAS)  by  the  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare 
(DHEW); 

3.  Up  to  50  million  pounds  of  papayas 
may  be  treated.  Up  to  60  gallons  of 
formulated  product  (22  pounds  a.i.)  are 
authorized; 

4.  Use  of  thiabendazole  is  authorized 
only  in  processing  plants  where  runoff 
water  is  recirculated  or  in  plants  where 
equipment  will  insure  no  runoff  will 
occur, 

5.  The  amount  of  thiabendazole 
employed  on  a  daily  basis  is  to  be 
carefully  planned  so  that  contamination 
through  waste  disposal  is  kept  at  a 
minimum; 

6.  Care  must  be  taken  in  the  cleaning 
of  equipment  or  disposal  of  wastes  to 
prevent  contamination  of  water  used  for 
human  consumption  or  by  animals, 
wildlife,  aquatic  life,  or  for  irrigation 
purposes; 

7.  All  apphcable  label  directions, 
precautions,  and  restrictions  must  be 
adhered  to; 

8.  A  full  report  which  summarizes  the 
results  of  this  specific  exemption  must 
be  submitted  to  the  EPA  by  the  end  of 
March,  1981; 
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9.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  thiabendazole 
under  this  specific  exemption; 

10.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  and 
restrictions  of  the  specific  exemption  are 
met; 

11.  Residues  of  thiabendazole  in  or  on 
papayas  should  not  exceed  five  ppm 
from  this  use.  Papayas  with  residues  of 
thiabendazole  not  exceeding  this  level 
may  enter  interstate  commerce.  The 
Food  and  Drug  Administration,  DHEW, 
has  been  notified  of  this  action;  and 

12.  Use  of  benomyl  to  treat  papayas 
under  a  crisis  exemption  was  to  cease 
upon  the  receipt  of  this  specific 
exemption. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA)  as 
ame.nded  in  1972,  1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136)1 
Dated:  November  2. 1979. 

Edwin  L.  Johason, 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

|FR  79-31.Vi3  Filed  11-7-79;  845  am] 
BILLING  COOE  6560-0 «-« 


[OPP-1S0389;  FRL  1354-2] 

Idaho  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Benomyl  To  Control 
Cercosporelia  Foot  Rot  of  Wheat 

agency:  Environmental  Protection 

Agency  (EPS),  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  specific  exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Idaho  Department  of 
Agriculture  (hereafter  referred  to  as  the 
■  Applicant")  to  use  benomyl  to  control 
Cercusporeiia  foot  rot  on  200,000  acres 
of  wheat  in  seven  northern  Idaho 
counties.  The  specific  exemption  expires 
on  lune  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
RegisL'-ation  Division  (TS-767).  Office  of 
Pesticide  Program,  EPA,  401  M  Street, 
S.W  ,  Room:  E-124.  Washington,  D.C. 
2;>i60,  Telephone:  202/42&-0223.  It  is 
suggested  that  interested  persons 
ttif phone  before  visiting  EPA 
Heddquarters.  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant, 
Cercosporelia  foot  rot,  caused  by  the 
funga!  pathogen  Cercosporelia 
herpotrichoides,  is  a  serious  disease  of 
cereal  grains  and  is  most  damaging  to 
early  fall-seeded  wheat  crops.  The 


severity  of  the  infection  is  dependent 
upon  climatic  conditions,  such  as 
temperature  and  humidity.  Because  of 
heavy  rains  this  year,  conditions  are 
conducive  to  the  development  of 
Cercosporelia  foot  rot  inoculum. 

There  are  no  pesticides  registered  for 
control  of  this  disease  and  wheat  strains 
resistant  to  this  pathogen  are  not 
available.  Specific  exemptions  for  the 
use  of  benomyl  to  control  this  wheat 
disease  have  been  issued  annually  since 
1976  to  Idaho,  Oregon,  and  Washington. 
Estimated  economic  losses  are  put  at  $2 
million  if  an  effective  pesticide  is  not 
used. 

The  Applicant  proposed  to  make  a 
single  application  of  Benlate  SOW, 
containing  the  active  ingredient 
benomyl.  at  a  dosage  rate  of  0.5  pound 
active  ingredient  (a.i.)  per  acre,  either 
with  aerial  equipment  (5-10  gallons  of 
water)  or  with  ground  equipment  (20-30 
gallons  of  water).  Applications  will  be 
made  in  the  northern  Idaho  counties  of 
Benewah.  Clearwater,  Idaho,  Kootenai, 
Latah,  Lewis,  and  Nez  Perce. 

EPA  has  determined  that  residues  of 
benomyl  are  not  kilely  to  exceed  0.2  part 
per  million  (ppm)  in  or  on  wheat  grain, 
0.05  ppm  in  milled  wheat  fraction,  and 
15  ppm  in  or  on  wheat  straw  from  the 
proposed  use.  These  levels  have  been 
judged  adequate  to  protect  the  public 
health,  secondary  residues  transferring 
to  meat,  milk,  poultrj',  and  eggs  would 
be  covered  by  existing  tolerances.  Based 
on  past  experiences,  when  no  adverse 
effects  were  reported  under  similar 
specific  exemptions,  EPA  does  not 
anticipate  any  adverse  effects  to  the 
environment  from  this  specific 
exemption. 

It  should  be  noted  that  a  rebuttable 
presumption  against  registration  of 
pesticide  products  (RPAR)  containing 
benomyl  was  published  in  the  Federal 
Register  on  December  6,  1977  (42  FR 
61788).  On  Thursday,  August  30,  1979  (44 
FR  51166),  EPA  published  in  the  Federal 
Register  a  prelirr.inar>'  notice  of 
determination  concluding  the  RPAR 
against  benomyl.  As  developed  in  the 
position  dociiirent,  EPA  has  determined 
that  benomyl  poses  risks  of 
mutagenicity  (as  a  spindle  poison), 
teratogenicity,  and  spermatogcnic 
depression  to  humans  and  acute  to.xicity 
to  aquatic  organisn.s.  EPA  determined 
that  other  areas  of  concern  had  been 
successfully  reb:;tted.  EPA  will  require 
modification  of  labeling  of  benomyl 
pesticide  products  packaged  in  five- 
pound  or  larger  bags  or  with  aerial 
application  directions.  EPA  has  reflected 
this  preliminary  determination  in 
imposing  appropriate  precautions  in  the 
specific  exemption  to  protect  employees 


working  with  benomyl  and  the 
environment. 

After  reviewing  the  application  and 
other  avaQable  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Cercosporelia  foot  rot  has  occurred  or  is 
about  to  occur;  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  Cercosporelia  foot  rot  in 
Idaho;  (c)  there  are  no  alternative  means 
of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the  foot 
rot  is  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  ontil  June  30, 
1980,  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  duPont  product  Benlate  SOW, 
EPA  Reg.  No.  352-354,  is  authorized  at  a 
dosage  rate  of  1.0  lb.  of  product  (0.5  lb. 
a.i.)  per  acre  in  either  5  to  10  gallons  of 
water  (if  applied  aerially)  or  in  20  to  30 
gallons  of  water  (if  applied  by  ground 
equipment).  Only  one  application  per 
acre  is  authorzed.  If  an  unregistered 
label  is  used,  it  must  contain  the 
identical  applicable  precautions  and 
restrictions  which  appear  on  the 
registered  label; 

2.  The  pesticide  may  be  used  in  the 
north  Idaho  counties  named  above; 

3.  Application  may  be  made  by  State- 
licensed  commercial  applicators  or 
growers; 

4.  The  presence  of  Cercosporelia  foot 
rot  must  be  verified  by  qualified  Idaho 
State  extension  agents  before  any 
treatment  with  benomyl  is  made: 

5.  Wheat  grain  with  residues  of 
benomyl  not  exceeding  0.2  ppm  and 
wheat  straw  with  residues  of  benomyl 
not  exceeding  15  ppm  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

6.  All  applicable  label  use  directions, 
precautions,  and  restrictions  must  be 
adhered  to; 

7.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  benomyl  in 
connection  with  this  exemption: 

8.  All  applicators  involved  in  the 
preparation  of  spray  suspension  must 
wear  protective  gloves  and  masks; 

9.  All  clothing  worn  during  the 
preparation  of  spray  suspension  must  be 
removed  and  cleaned  after  each  day  of 
use; 
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10.  All  individuals  must  wash 
immediately  upon  dermal  contact  with 
benomyl  or  the  spray  suspension; 

11.  EPA  has  determined  that  benomyl 
causes  birth  defects  and  reduced  sperm 
production  in  laboratory  animals. 
Exposure  to  benomyl  during  pregnancy 
should  be  avoided.  Exposure  to  benom.yl 
might  cause  a  depressed  sperm  count.  In 
case  of  accidental  spills  or  other 
unusual  exposure,  work  must  cease 
immediately  and  directions  for  contact 
with  benomyl  must  be  followed;  and 

12.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  full  report  on  the  results  of  the 
specific  exemption  to  EPA  by  December 
30, 1980. 

(Section  tS  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972,  1975.  and  1978  (92  Stat.  819; 
7  U.S.C.  136)) 
Dated:  October  31. 1979. 

James  M.  Conlon. 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc.  7S-M5M  Piled  11-;^7»  ftU  am] 
BIUJNG  CODE  6SeO-01-ll 


[OPP-180386;  FRL  1353-6] 

Idaho  and  Washington  State 
Department  of  Agriculture;  Issuance  of 
Specific  Exemptions  To  Use  Ethyl 
Parathion  To  Control  Aphids  on  Lentils 

AGENCY:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  specific  exemptions. 

SUMMARY:  EPA  granted  specific 
exemptions  to  the  Idaho  and 
Washington  State  Departm.ents  of 
Agriculture  (hereafter  referred  to  as 
"Idaho."  "Washington,"  or  the 
"Applicants")  to  use  ethyl  parathion  to 
control  the  bean  aphid,  the  pea  aphid 
and  the  vetch  aphid  on  35,000  acres  of 
lentils  in  Idaho  and  on  60,000  acres  of 
lentils  in  Washington.  The  specific 
exemptions  expired  on  September  1, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Progra.Tis,  EPA,  401  M  Street, 
S.W..  Room:  E-124.  Washington,  D.C. 
20400.  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant  35,000  acres 
of  lentils  in  northern  Idaho  could  have 


suffered  up  to  thirty  percent  yield  loss 
and  up  to  60,000  acres  of  lentils  in 
Spokane  and  Whitman  Counties  in 
Washington  could  have  suffered  up  to 
forty  percent  yield  loss  due  to 
infestations  of  the  pea  aphid,  bean 
aphid,  and  vetch  aphid.  Idaho 
anticipated  losses  of  more  than  $3 
million,  and  Washington  of  $5.88  million 
to  lentil  growers,  without  an  effective 
control  program- 
According  to  the  Applicant, 
malathion,  the  only  EPA-registered 
pesticide  for  use  on  lentils,  has  provided 
only  marginal  or  ineffective  control  of 
aphid  pests,  whereas  parathion,  which 
was  applied  to  lentils  under  specific 
exemptions  in  past  years,  proved 
satisfactory. 

The  Applicants  proposed  to  use 
parathion  at  an  application  rate  of  one- 
half  pound  active  ingredient  per  acre  by 
air  and  ground.  Application  of  parathion 
was  rest.-icted  to  State-licensed 
commerical  applicators  or  State- 
certified  growers  in  Idaho  and  State- 
certified  applicators  in  Washington. 

The  currently  available  data  for 
parathion,  emulsifiable  concentrate 
formulations,  show  no  detectable 
residues  (less  than  0.2  part  per  million 
(ppm),  depending  on  the  crop  substrate) 
in  any  crop  which  has  the  edible  portion 
of  the  plant  protected  from  directed 
application  of  the  pesticide  (such  as 
peas,  com,  and  soybeans).  Based  on 
these  data,  the  EPA  concluded  that 
residue  levels  resulting  from  the 
proposed  use  were  not  likely  to  exceed 
0.2  ppm,  if  emulsifiable  concentrate 
formulations  were  used  and  a  fourteen- 
day  pre-harvest  interval  was  observed. 

The  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior  (USDI), 
advised  EPA  that  three  endangered 
species,  American  peregrine  falcon, 
grizzly  bear,  and  northern  Rocky 
Mountain  wolf,  reside  in  one  or  more  of 
the  Idaho  counties  and  the  Ame.rican 
peregrine  falcon  resides  in  the 
Washington  counties  where  parathion 
WdS  to  be  apphed.  Since  none  of  these 
animals  are  known  to  feed  on  lentils  or 
lentil  forage,  the  proposed  use  posed  no 
probable  threat  to  these  endangered 
species  or  their  habitat. 

After  reviewing  the  applications  and 
other  available  information,  EPA 
determined  that  (a)  pest  outbreaks  of 
pea  aphid,  bean  aphid,  and  vetch  aphiJ 
had  occu.'-red:  (b)  there  was  no  pesticide 
presently  registered  and  available  for 
use  to  control  these  aphids  in  Idaho  and 
Washington;  (c)  there  were  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  might 
have  resulted  if  these  aphids  were  not 


controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed 
was  insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicants  were  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  September  1, 1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
applications.  The  specific  exemptions 
were  also  subject  to  the  following 
conditions: 

1.  A  parathion  EC  formulation 
containing  four  or  eight  pounds  of  active 
ingredient  (a.i.)  per  gallon  was  to  be 
used; 

2.  Ethyl  parathion  was  to  be  applied 
at  a  rate  of  one-half  pound  a.i.  per  acre. 
A  maximum  of  two  applicaUons  were  to 
be  made; 

3.  A  maximum  of  3S,000  acres  in  Idaho 
and  60,000  acres  in  the  Washington 
counties  named  above  were  to  be 
treated; 

4.  A  maximum  of  35,000  pounds  a.i.  in 
Idaho  and  60,000  pounds  a.i.  in 
Washington  were  to  be  applied; 

5.  All  applications  were  to  be  made 
with  ground  or  air  equipment 

6.  All  applications  were  to  be  made  by 
State-licensed  commercial  or  State- 
certified  private  applicators  in  Idaho 
and  by  State-certified  applicators  in 
Washington.  Washington  State 
University  extension  agents  were  to 
provide  instructions  pertaining  to  rates 
and  procedures  in  that  State; 

7.  No  application  was  to  be  made 
within  fourteen  days  of  any  harvest, 

8.  A  parathion  residue  level  of  0.2  ppm 
in  or  on  lentils  has  been  judged 
adequate  to  protect  the  public  health. 
The  Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  was  advised  of  this  action; 

9.  Lentil  forage  and  hay  which  were 
treated  with  parathion  were  not  to  be 
used  for  food,  feed,  or  fodder.  Livestock 
was  not  to  graze  in  treated  lentil  fields; 

10.  A  three-hundred  foot  buffer  zone 
was  to  be  maintained  around  bodies  of 
water  which  are  inhabited  by  fish  and/ 
or  waterfowl; 

11.  Every  precaution  was  to  be  taken 
to  avoid  or  minimize  spray  drift  to  non- 
target  areas.  Applications  were  not  to  be 
made  when  wind  speed  exceeded  five 
miles  per  hour; 

12.  Parathion  was  not  to  be  applied 
where  runoff  was  likely  to  occur; 

13.  Parathion  was  not  to  be  applied 
where  an  economically  significant 
number  of  bees  we.f-e  actively  foraging; 

14.  Liaison  was  to  be  established 
between  the  Applicants  and  each  State's 
Departments  of  Agriculture,  Fisheries, 
and  Came  to  minimize  any  adverse 
effects  on  fish  and  wildlife  resources: 
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15.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  were  to  be  followed; 

16.  The  EPA  was  to  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  this  pesticide  in 
connection  with  these  exemptions;  and 

17.  Idaho  and  Washington  were  each 
responsible  for  assuring  that  all  of  the 
provisions  of  that  State's  specific 
exemption  were  met  and  each  must 
submit  a  report  summarizing  the  results 
of  this  program  by  February  15, 1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972,  1975,  and  1978  (92  Stat.  819: 
7  U.S.C.  136)) 

Dated:  October  ,31.  1979. 
(ames  M.  Coclon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticid"  Programs. 

|FHP  ■■  -»-•..;  ...i  Fiicd  n-7-79,  8  45an)I 
BILLING  CODE  6S60-01-M 

[OPP-180365;  FRL  1354-3] 

Louisiana  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  2,4-0  on  Soybeans  To  Control 
Sesbania 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  specific  exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Louisiana  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  a  dimethylamine 
salt  of  2.4-D  for  the  control  of  sesbania 
on  100,000  acres  of  soybeans  in  48 
parishes  (counties)  in  Louisiana.  The 
specific  exemption  expires  on  October 
15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W..  Room:  E-124,  Washington,  D.C. 
20460.  It  is  suggested  that  interested 
persons  telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INF0RMATI6N: 

According  to  the  Applicant,  the  weed 
sesbania,  primarily  sesbania  exaltata  or 
sesbania  macrocarpa,  may  significantly 
reduce  the  yield  of  the  soybean  crop  on 
100,000  acres  in  Louisiana.  In  most 
previous  years,  satisfactory  weed 
control  has  been  obtained  by  using 
preplant  incorporated,  pre-emergence, 
and  overtop  herbicides.  However,  the 
Applicant  stated  that  when  high  rainfall 
occurs,  causing  dissipation  of  herbicides 
and  greater  weed  germination,  sesbania 


emerges  through  the  soybean  canopy 
and,  without  additional  control 
measures,  may  reduce  yield  50  percent 
or  more.  Yield  reduction  occurs  as  a 
result  of  the  weeds  taking  fertilizer  and 
water  away  from  the  soybeans,  from 
shading  resulting  in  the  lack  of  adequate 
amounts  of  sunlight,  and  by  excessive 
harvest  losses.  The  Applicant  stated 
that  the  occurrence  of  this  pest  is 
particularly  severe  this  year  because  of 
early  spring  rains  which  delayed 
planting  and  the  dry  period  which 
followed  that  resulted  in  poor  control 
from  pre-emergence  herbicides. 

The  only  non-chemical  means  of 
controlling  this  weed  once  it  has 
emerged  through  a  solid  soybean 
canopy  is  hand-hoeing.  The  Applicant 
stated  that  hand-hoeing  is  not 
economically  feasible. 

A  specific  exemption  was  granted  to 
the  Applicant  on  May  11, 1979,  to  allow 
the  use  of  Blazer  to  control  sesbania  in 
80,000  acres  of  soybeans.  The  exemption 
was  amended  on  July  24,  1979,  to  allow 
the  treatment  of  an  additional  60,000 
acres,  for  a  total  of  140,000  acres  of 
soybeans.  In  addition,  a  specific 
exemption  was  granted  to  the  Applicant 
on  August  1, 1979,  to  allow  the  use  of  a 
Vistar/Basagran  tank  mix  to  control 
sesbania  and  red  rice  in  20,000  acres  of 
soybeans.  The  Applicant  claimed  that 
the  supply  of  Blazer  and  Vistar/ 
Basagran  products  has  been  exhausted 
and  there  are  still  approximately  100,000 
acres  of  soybeans  in  an  emergency 
salvage  situation.  According  to  the 
Applicant,  there  is  potential  for  a  $6 
million  loss  from  the  100,000  acres  of 
soybeans,  if  2,4-D  is  not  used. 

Specific  exemptions  have  been 
granted  to  the  AppHcant  for  use  of  2,4-D 
amine  on  soybeans  to  control  sesbania 
for  the  past  three  years.  However,  2,4-D 
amine  is  useful  essentially  as  a  salvage 
operation  since  the  soybeans  are 
sensitive  to  2,4-D.  Cotton,  which  is 
grown  in  neighboring  fields,  is  also 
sensitive  to  2,4-D.  It  was  because  of  this 
sensitivity  that  the  Applicant  requested 
specific  exemptions  for  use  of  Blazer 
and  the  Vistar/Basagran  tank  mix. 

The  Applicant  will  make  a  single 
application  of  2,4-D  by  air  as  an  overtop 
foliage  spray  on  100,000  acres  of 
soybeans  in  the  48  affected  parishes: 
Acadia,  Allen,  Ascension,  Assumption, 
Avoyelles,  Beauregard,  Calcasieu, 
Caldwell,  Cameron,  Catahoula, 
Concordia,  East  Baton  Rouge,  East 
Carroll,  East  Feliciana,  Evangeline, 
Franklin,  Grant,  Iberia,  Iberville, 
Jefferson  Davis.  Lafourche,  Lafayette, 
Livingston,  Madison,  Morehouse, 
Natchitoches,  Ouachita,  Pointe  Coupee, 
Rapides,  Red  River,  Richland,  Sabine, 
St.  Charles,  St.  Helena,  St.  James.  St. 


John  the  Baptist,  St.  Landry,  St.  Martin. 
St.  Tammany,  Tangipahoa,  Tensas, 
Terrebonne,  Vermilion,  Vernon, 
Washington,  West  Baton  Rouge,  West 
Carroll,  and  West  Feliciana. 

All  aerial  applications  will  be  made 
by  State-licensed  certified  applicators. 
To  prevent  damage  to  other  susceptible 
crops  in  the  area  of  application,  special 
permission  will  be  obtained  from  the 
Commissioner  of  the  Louisiana 
Department  of  Agriculture  for  the  use  of 
2,4-D,  except  in  the  southwestern  part  of 
the  State  where  cotton  is  not  grown. 

2,4-D  is  a  widely  used  herbicide  and 
tolerances  have  been  established  on 
foods  that  make  up  approximately  80 
percent  of  the  total  average  human  diet. 
EPA  has  determined  that  residues  of 
2,4-D  in  or  on  soybeans  resulting  from 
the  proposed  use  should  not  exceed  0.75 
part  per  million  (ppm].  EPA  has  judged 
this  level  to  be  adequate  to  protect  the 
pubhc  health.  EPA  has  also  considered 
the  potential  for  dimethylnitrosamine 
residues  in  soybeans  resulting  from 
nitrosamine  contamination  of  the  2,4-D 
dimethylamine  salts.  The  calculated 
nitrosamine  residues  would  be  less  than 
1  part  per  billion  (ppb),  and  should  not 
pose  undue  hazard  to  the  environment. 
No  uru"easonable  adverse  effects  on  the 
environment  are  expected  from  this 
program. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
sesbania  has  occurred;  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  sesbania 
in  soybean  fields  in  Louisiana;  (c)  there 
are  no  alternative  means  of  control, 
taking  into  account  the  efficacy  and 
hazard;  (d)  significant  economic 
problems  may  result  if  the  sesbania  is 
not  controlled;  and  (e)  the  time  available 
for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  October  15, 1979  to  the 
extent  and  in  the  maimer  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  A  dimethylamine  salt  of  2,4-D  will 
be  appHed  at  the  rate  of  from  one-eighth 
to  one-quarter  pound  2,4-D  acid 
equivalent  per  acre; 

2.  An  overtop  foliage,  aerial 
application  will  be  limited  to  100,000 
acres  in  the  48  parishes  named  above. 
When  fixed  wing  aircraft  is  used,  boom 
width  should  not  exceed  three-fourths 
the  length  of  the  aircraft's  wing  span. 
Nozzles  should  be  positioned  down  and 
back  of  45°.  Aircraft  altitude  should  be 
maintained  as  low  as  possible; 
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3.  The  total  quantity  of  2,4-D  to  be 
applied  shall  not  exceed  25,000  pounds 
of  active  ingredient; 

4.  2.4-D  is  to  be  applied  only  when  the 
following  conditions  exist:  (a)  the 
.■sesbma  canopy  must  exceed  75  percent 
of  a  soybean  field  and  (b)  the  stage  of 
maturity  of  the  bean  must  be  after  pod 
set  and  before  beans  can  be  felt  in  the 
pods  of  the  four  uppermost  nodes; 

5.  Aerial  applications  shall  be  made 
only  by  certified  applicators  licensed  by 
the  Applicant; 

6.  Special  permission  will  be  obtained 
from  the  Commissioner  of  the  Louisiana 
Department  of  Agriculture  for  all 
applications  of  2.4-D  in  designated 
restricted  areas; 

7.  Residi'e  levels  of  2,4-D  in  soybeans 
are  not  expected  to  exceed  0.75  ppm. 
Soybeans  with  residues  of  2,4-D  of  less 
than  0.75  ppm  may  be  shipped  in 
interstate  commerce.  The  Food  and  Drug 
Adminitralion,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

8.  A  thirty-day  interval  will  be 
observed  between  application  of  the 
pesticide  and  grazing  hvestock  in 
treated  fields; 

9.  The  Applicant  shall  continue  to 
cooperate  with  the  IR-4  program  in 
order  that  a  permanent  tolerance  for 
2,4-D  on  soybeans  may  be  obtained; 

10.  Precautions  must  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas.  Cotton,  tomatoes,  garden  crops, 
grapes,  ornamentals,  and  other 
susceptible  crops  will  be  severely 
damaged  by  drift; 

1 1.  2.4-D  must  be  kept  out  of  lakes, 
ponds,  and  streams.  It  may  not  be 
applied  where  run-off  is  likely  to  occur. 
It  may  not  be  applied  when  weather 
conditions  favor  drift  from  treated  areas. 
Care  must  be  taken  out  to  contaminate 
water  by  cleaning  of  equipment  or 
disposal  of  wastes; 

12.  Equipment  used  in  applyi.ng  2,4-D 
must  be  thoroughly  cleaned  and  rinsed 
prior  to  applying  other  pesticides  to 
susceptible  crops; 

13.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resuliing  from  the  use  2.4-D  in 
con:iection  with  this  exemption;  and 

14.  A  report  which  summarizes  the 
benefits  obtained  from  the  use  of  2,4-D 
under  this  specific  exemption  must  be 
submitted  to  the  EPA  by  the  end  of 
March.  1980. 

{Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972. 1975.  and  1978  (92  Stat.  819; 
7  U.S.C.  136)). 


Dated:  October  31, 1979 
James  M.  Conlon, 

Acting  Deputy  Assitant  Adminsitrator  for 
Pesticide  Programs. 

[KR  DoL  -9  :M566  Filed  11-7-79  8  45  «m| 
BILLING  CODE  656(H)1-W 

[OPP-180387;  FRL  1353-71 

Massachusetts  Department  of  Food 
and  Agriculture;  Crisis  Exemption  To 
Use  Permethrin  To  Control  Leaf  Miner 
on  Ctirysanthemums 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Notice  of  a  temporary  crisis 
ex(?mpt!on. 

SUMMARY:  EPA  gives  notice  that  the 
Massachusetts  Department  of  Food  and 
Agriculture  (hereafter  referred  to  as 
"Massachusetts")  availed  itself  of  a 
crisis  exemption  to  use  permethrin  to 
control  leaf  miners  on  40,000  square  feet 
of  greenhouse  chrysanthemums  in 
Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACr. 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Street, 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

Massachusetts  reported  that  on  July  20, 
1979  it  availed  itself  of  a  crisis 
exemption  to  use  permethrin  on 
chrjsanthemums  grown  in  one 
greenhouse  to  control  leaf  miners 
[Liriomyza  spp.)  According  to 
Massachusetts,  the  grower  claimed  that 
heavy  loaf  miner  damage  to 
chrysanthemum  stems  makes 
chrysanthemums  unsuitable  for  the  cut 
fiower  market.  The  grower's  greenhouse 
had  become  infested  with  leaf  miners 
and  the  grower  estimated  a  loss  of 
$40,000  if  the  infestation  was  not 
controlled.  The  grower  also  reported 
that  greenhouses  adjoining  his,  with  a 
crop  valued  at  $80,000,  might  become 
infested  from  his  greenhouse.  According 
to  Massachusetts,  no  registered 
pesticides  are  effective  in  the  control  of 
this  particular  leaf  miner.  Massachusetts 
stated  that  the  timing  of  the  application 
was  too  critical  to  delay  for  a  request  for 
a  specific  exemption. 

Application  was  made  at  the  rate  of 
0.2  pound  permethrin  per  acre.  Five 
treatments  were  made  at  five-  to  seven- 
day  intervals  by  an  experienced 


greenhouse  operator.  Treatment  was 
made  at  the  end  of  the  working  day  with 
the  area  clear  of  workers. 
Massachusetts  made  no  request  for  a 
specific  exemption  since  it  anticipated  a 
special  local  needs  registration  of 
permethrin  for  this  use  under  Section 
24(c)  of  the  amended  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Acts.  - 

(Section  18  of  the  Federal  Insecficide, 
Fungicide,  and  Rodentiride  Act  (FIFRA).  as 
amended  in  1972,  1975,  and  1978  (92  Stat.  819. 
7  use.  136)) 

Dated:  October  31.  1979. 
lames  M.  Conlon, 

Arting  Deputy  Assistant  Adrr.inistratorfor 
Pesticide  Programs. 

(FP  Dor   79-3456-  Fi;pd  11-7-79  8  45  arrl 
BILLING  CODE  6560-01-M 

[OPP-180359;  FRL  1354-21 

Mississippi  Department  of  Agriculture 
and  Commerce:  Issuance  of  Specific 
Exemption  To  Use  Blazer  2S  on 
Soybeans  To  Control  Hemp  Sesbania 
and  Showy  Crotalaria 

AGENCY:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  a  specific 

exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Mississippi 
Department  of  Agriculture  and 
Commerce  (hereafter  referred  to  as  the 
"Applicant")  to  use  Blazer  2S  on  500.000 
acres  of  soybeans  to  control  hemp 
sesbania  and  showy  crotalaria  in 
Mississippi.  The  specific  exemption 
expires  on  September  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W..  Room:  E-124.  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  hemp 
sesbania  and  showy  crotalaria  are 
serious  problems  in  soybeans  in 
Mississippi.  They  are  erect  annual 
weeds  with  hemp  sesbania  growing  six 
to  eight  feet  tall,  and  showy  crotalaria 
growing  three  to  four  feet  tall.  They 
normally  emerge  with  or  shortly  after 
the  soybeans  and  grow  under  the 
soybean  plants  unfil  late  July  or  early 
August  when  the  weeds  grow  through 
the  soybean  canopy.  At  this  stage  of 
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development,  the  hemp  sesbania  and 
showy  crotalana  shade  the  crop  and 
compe'.e  with  sc> beans  for  soil 
nutrients,  sunlight,  and  water  during  the 
critical  pod-fi!ling  period. 

Se'.  tTdl  herbinsi's  are  registnred  for 
use  on  soybeans  fnr  hnmp  sesbanian 
contiol.  Pre-e;rit:rgence  herbcide 
treatments  of  chloramben,  linuron,  and 
meiribuzin  are  available,  but  are  either 
partialix'  ireffectiio.  or  may  cause  injury 
to  the  beans  in  some  ioils.  the  Applicant 
reports.  Posf-eme.''g6nce  treat -Ttcnts  of 
iinuron  and  linuron  +  2,4-DD  are 
registered  and  rccomimondril  for  hump 
sesbania  and  showy  crotalaria  control. 
These  treatments  givo  effective  control, 
the  Applicant  claims,  bu!  must  be  used 
as  a  directed  spray.  These  t!- atments 
ca.".not  be  used  when  there  is  no  size 
difftTC"!ti,3l  be'ween  the  crop  and 
weeds,  when  fields  arc  too  wet  for 
ground  nr  plicatior.r,  or  in  solid  seeded 
fii'kis.  There  are  no  ei.''ective  herbicides 
registered  or  recommended  for 
broadcast  over-tls-top  use  to  control 
hf-mp  sesbania  or  showy  crotalara. 
ru!'iv?tion  is  a  partially  effective 
rur.tiol  method  for  these  pest  weeds. 
However,  cultivation  is  not  possible  in 
solid  seeded  fi-^lds  or  when  fields  are 
w^et,  according  to  the  Applicant.  The 
Applicant  proposed  the  use  of  Blazer  2S, 
which  contains  the  active  ingredient 
(a  i.)  sodium  5-(2-chloro-4- 
(trifluoromc'hyil-phcnoxyj-Z- 
nitrobe:i7.oate,  .Application  would  be 
m.ade  after  the  crop  has  emerged  and 
uhon  directed  sprays  c.mnot  be  made 
due  to  wetness,  method  of  seeding,  or 
larA  of  a  size  differhntial  between  the 
crop  and  weeds.  According  to  the 
Appiii.ant,  losses  from  hemp  sesbania 
and  showy  crotalaria  in  soybf-a.^s  could 
be  as  high  as  S17.5  million  this  year, 
without  an  effective  control  program, 

Sir.ce  data  are  not  available  that 
would  dl'ow  a  full  evaluation  of  the 
potr-ntial  phytctcxic  effect,  to  non-target 
crops,  which  might  result  from  aerial 
application  cf  Blazer  2S,  EPA  has  made 
the  following  suggestions: 

1.  Since  the  herbicide  controls  a 
number  of  weed  pests,  which  include 
members  of  the  families  malvaceae  and 
sol.iceae,  care  should  be  taken  when 
applying  Blazer  2S  near  fields  planted  in 
potatoes,  tomatoes  or  cotton.  Small  plot 
studies  should  be  undertaken  to 
determine  the  phytotoxic  nature  of 
Blazer  2S  to  these  crops  before 
applications  commence;  and 

2.  A  100-foot  buffer  zone  should  be 
imposed  to  minimize  possible 
phytotoxic  damage  to  non-target  crops. 

EPA  has  determined  that  the  residue 
levels  of  the  active  ingredient  and  its 
metabolite,  the  corresponding  acid,  in  or 
on  soybeans,  established  by  the 


temporary  tolerances  established  in 
connection  with  an  experimental  use 
permit,  are  not  expected  to  be  exceeded 
by  the  proposed  use  of  Blazer  2S.  These 
levels  are  0.1  part  per  million  (ppm)  in  or 
on  soybeans;  and  0.01  ppm  in  milk;  eggs; 
liver  and  kidney  of  cattle,  goats,  hogs, 
horses,  and  sheep:  and  the  me.il,  fat  and 
meat  byproducts  of  poultry.  These  levels 
have  been  judged  adequate  to  protect 
the  public  health.  EPA  has  also 
determined  that  the  proposed  use  of 
Blazer  23  will  not  pose  an  unreasonable 
hazard  to  avian  and  m:;mma!ian  species 
which  reportedly  utilize  soybeans  fields. 

After  reviewing  the  application  and' 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
hemp  sesbania  and  showy  crotalaria 
have  occurred  or  are  likely  to  occur  this 
year  in  soybeans;  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  .^or  use  to  con;rvil  these 
weeds  in  Mississippi;  (cj  them  are  no 
alternativa  means  of  control,  taking  into 
account  the  effica-y  and  hazard;  (d) 
significa.it  et  onum.c  problems  may 
result  if  the  pests  are  nnt  controlled;  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesiicidc  to  l-e 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  Ih?  pestiriJe  noted 
above  until  September  30.  1979.  to  the 
exient  and  in  the  manner  set  forth  in  the 
application.  The  specific  exempluin  is 
also  subject  to  the  following  conditions: 

1.  A  single  post-emergence  application 
of  Blazer  25  (distributed  by  Rohm  and 
Haas  Company)  may  be  made  at  a  rate 
of  0,25  to  0,50  lb,  a  i.  per  acre  in  soybean 
fields  in  Mis.sissippi; 

2.  Application  may  he  made  with 
ground  equipment  using  a  minimum  of 
20  gallons  of  water  per  acre  or  aerial 
equipment  using  a  minimum  of  10 
gallons  of  water  per  acre; 

3.  A  maximum  of  5'0O,0O0  acres  may  be 
treated; 

4.  This  specific  exemption  authorizes 
use  of  a  maximum  of  250,000  pounds  a,i.; 

5.  Based  on  available  efficacy  data, 
the  0.25  pound  rate  should  be 
recommended; 

6.  All  applications  will  be  made  by 
State-certified  private  and  commercial 
applicators,  or  persons  working  under 
their  direct  supervision; 

7.  Authorization  for  use  of  Blazer  2S  to 
control  hemp  sesbania  and  showy 
crotalaria  in  soybean  fields  will  be 
restricted  to  situations"  which  meet  one 
of  the  following  criteria: 

a.  Fields  planted  in  solid  seeded 
culture  where  herbicides  recommended 
by  the  Mississippi  Agricultural 
Authority  have  not  provided 
economically  effective  control; 


b.  Fields  planted  in  rows  where 
recommended  pre-emergence  and  post- 
emergence  herbicides  have  not  provided 
economically  effective  control  and/or  a 
lack  of  size  differential  exists  between 
the  crop  and  the  weeds;  and 

c.  Fields  where  excessive  soil 
moisture  prohibits  the  use  of 
recommended  herbicides; 

8.  The  Applicant  will  recommend  the 
use  of  registered  herbicides  wht're 
applications  are  practical  and  elfcclive 
control  can  be  reasonably  expected; 

9.  Residue  levels  of  the  active 
ingredient  and  its  metabolite,  the 
corresponding  acid,  are  not  expected  to 
exceed  0,1  ppm  in  or  on  soybeans;  and 
0.01  ppm  in  milk:  eggs:  liver  and  kidney 
of  cattle,  goats,  hogs,  horses,  and  sheep; 
and  in  the  meat,  fat  and  meat 
byproducts  of  poultry.  Raw  agricultural 
commodities  with  residues  which  are 
not  in  excess  of  these  levels  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

10.  A  restriction  prohibiting  the  use  of 
treated  plants  for  feed  or  forage  shall  be 
imposed; 

11.  A  50-day  pre-harvest  inter-.vd  will 
be  observed; 

12.  Only  soybeans  miay  bo  replanted 
on  areas  treated  with  Blazer  2S  for  six 
m.onths  following  application; 

13.  Blazer  2S  will  not  be  applied  when 
weather  conditions  favor  run-off  or  drift 
from  treated  areas; 

14.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  adhered  to: 

15.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  Blazer  2S  in  connection 
with  this  exemption; 

16.  Distributors  and/or  retailers  will 
be  required  to  maintain  records  for 
purchases  of  Blazer  28.  These  records 
will  be  provided  to  the  Applicant  who 
will  monitor  the  application  of  Blazer  2S 
as  needed,  to  determine  that  the 
provisions  of  the  specific  exemption  are 
beng  followed;  and 

17.  The  Applicant  will  submit  a  report 
summarizing  the  results  of  this  program 
by  February  1,  1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Roder.ticide  Act  (FiFK.^i,  as 
amended  in  1972,  1975,  and  1978  (92  Stjl.  819; 
7  U.S.C,  136)) 

Dated:  October  31, 1979. 
James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[FR  Doc.  79-34568  Filed  11-07-79;  B:45  am) 
BILLINO  CODE  6S6<M)1-M 
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[FRL  1349-1] 

Receipt  of  Submission  for  Approval  of 
the  National  Pollutant  Discharge 
Elimination  System^  State 
Pretreatment  Program  From  the  State 
of  Oregon 

On  June  26, 1978.  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  promulgated  the  General 
Pretreatment  Regulations  (40  CFR  403). 
These  regulations,  mandated  by  the 
Clean  Water  Act  of  1977  (Public  Law  95- 
217),  govern  the  control  ofindustrial 
wastes  introduced  into  Publicly  Owned 
Treatment  Works  (POTWs).  commonly 
referred  to  as  municipal  sewage 
treatment  plants.  The  objectives  of  the 
regulations  are  to:  (1)  prevent  the 
introduction  of  pollutants  into  POTWs 
which  will  intefere  with  plant  operations 
and/or  disposal  or  use  of  municipal 
sludges;  (2)  prevent  the  introduction  of 
pollutants  into  POTWs  which  will  pass 
through  the  treatment  works  or 
otherwise  be  incompatible  with  such 
works;  and  (3)  improve  opportunities  to 
recycle  and  reclaim  municipal  and 
industrial  wastewaters  and  sludges. 

One  of  the  keystones  of  the  industrial 
waste  control  programs,  as  set  forth  in 
the  Genera!  Pretreatment  Regualtions,  is 
the  establishment  of  pretreatment 
programs  as  a  supplement  to  the 
existing  State  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  program.  In  order  to  be  approved. 
a  request  for  State  Pretreatment 
Program  approval  must  demonstrate 
that  the  State  has  legal  authority, 
proced'ires.  available  funding  and 
qualified  personnel  to  implement  a  State 
Pretreatment  Program  specified  in 
§  403,10  of  tl;e  Regulations.  The  State  of 
Oregon  received  MPDES  permit 
authority  cri  September  26. 1973, 
Generally,  local  pretreatment  programs 
will  be  the  primary  vehicle  for 
ad.ministering.  applying  and  enforcing 
Federal  Pretreatment  Standards  for 
Industrial  Users  of  POTWs.  States  will 
be  required  to  apply  and  enforce 
Pretreatment  Standards  directly  against 
industries  that  discharge  to  POTWs 
where  local  program.s  are  not  required 
or  hdve  not  been  developed. 

In  a  September  6,  1979  letter,  Mr. 
William  H,  Young,  Director.  Oregon 
Department  of  Environmental  Quality, 
submitted  the  proposed  State  of  Oregon 
Pretreatment  Program  for  review  and 
approval.  The  program  submittal 
included  a  description  of  how  the  State 
proposes  to  operate  the  program,  A 
signed  statement  from  the  State  of 
Oregon  Department  of  Justice  has  also 
been  submitted  certifying  that  the  State 
of  Oregon  has  the  necessary  authority  to 


implement  the  pretreatment  program. 
The  U.S.  EPA  Region  X  Enforcement 
Division,  Legal  Support  Branch  has 
reviewed  the  Oregon  Department  of 
Justice  submittal  and  determined  that 
the  State  of  Oregon  has  legal  authority 
to  implement  an  NPDES  pretreatment 
program. 

Prior  to  making  a  final 
recommendation  to  the  Administrator  of 
US,  EPA.  the  Regional  Administrator  of 
Region  X  is  providing  opportunity  for 
public  comment  on  the  Oregon 
Department  of  Environmental  Quality 
request.  Any  interested  person  may 
comment  by  writing  to  the  U.S.  EPA. 
Region  X  Office,  All  comments  should 
be  made  in  w  riting  on  or  before 
December  24,  1979.  All  comments  and 
objections  which  are  received  by  the 
U,S,  EPA  in  the  Seattle  Regional  Office 
within  the  45-day  comment  period  wiii 
be  considered  by  the  Administrator  in 
his  decision  on  approval  of  the  Oregon 
Pretreatment  Program. 

Such  comments  vtrill  be  made 
a\  ailable  to  the  public  for  inspection 
and  copying.  If  there  is  sufficient  public 
interest,  a  public  hearing  will  be  held, 
and  the  time  and  place  of  the  hearing 
will  be  public  notice  Copies  of  the 
Pretreatment  Program  may  be  requested 
by  writing  to  one  of  the  following 
offices: 

U.S.  F:PA.  Region  .X.  1200  Sixth  Avenue. 

Se.ittle,  Washington  93101.  Attention: 

Permits  Branch  M/S  521 
U.S.  KPA,  Oregon  Operutiotis  Of.ce,  522  S.W 

Fifth  Avenue,  Yeon  BuildinR,  2nd  Floor. 

Portland.  Orego.n  97204 
State  of  Oregon,  Department  of 

Environmental  Quality  P  O  Box  1760. 

Foi'dand.  Oregon  97207 
or  by  calling  (206)  455-7218.  Copies  of  this 
nolire  art>  available  upon  request.  All 
comiiifTiis  and  obier''ons  should  he  sent  >c 
US  FPA,  Rev'ion  X.  1200  S^xth  Avenue, 

Siuittie.  Washington  98101,  Atteniion; 

Permits  Branch  M,S521 

For  iurthi.T  informa.'icn  reg-irding  this 
p;;h!ic  notice,  contact  Ken;.pth  H  Mosbaugh, 
FPA  Region  X,  Seattle  Office,  T.  'f-phone  .\o. 
(2061  45.5-7218 

D.ited  Orlober  26,  1979. 
Donald  P,  Dubois, 

Pe^ional  AJmiristrator 

{i'H  nut  79- ;«-y, Kiiid  n-7--a a*.'. ami 

BILLING  CODE  Cf60-01-M 


[OPP-180261B;  FRL  1355-2J 

Texas  Department  of  Food  and 
Agriculture;  Amendment  to  Specific 
Exemption  To  Use  Permethrin  To 
Control  Cabbage  Looper;  Correction 

In  FR  Doc.  79-21302,  appearing  at 
page  40404  in  the  issue  of  Tuesday.  July 
10.  1979,  the  following  corrections 
should  be  made.  The  last  line  of  the 


SUMMARY  paragraph  should  read 
"exemption  expires  on  October  31. 
1979."  Also,  the  eighth  line  of  the  second 
paragraph  of  SUPPLEMENTARY 
INFORMATION  should  read  "until 
October  31. 1979  *  *  V" 

Dated:  October  31,  1979, 

James  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc  79-34569  Filed  11-7-79.  8  45  atn| 
BILUNG  CODE  656O-01-M 


[OPP-180378;  FRL  1354-8] 

Texas  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Blazer  2S  To  Control  Hemp 
Sesbania  in  Soybeans 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  specific  exemption, 

Sur.VMARY:  EPA  granted  a  specific 
exemption  to  the  Texas  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  Blazer  2S 
(acifluorfen)  on  60,000  acres  of  soybeans 
in  the  Gulf  Coast  area  of  Texas  to 
control  hemp  sesbania.  The  specific 
exemption  expired  on  September  30, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Street. 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  Headquarters, 
so  that  the  appropriate  files  may  be 
made  conveniently  available  for  review 
purposes, 

SUPPLEMENTARY  INFORMATION:  Sesbania 

has  always  been  a  problem  in  soybean 
p-t-oduction  that  has  been  controlled  by 
using  pre-emergence  and  early  post- 
emergence  herbicides.  However, 
according  to  the  Applicant,  heavy  rams 
in  late  May  and  early  June  this  year, 
which  caused  severe  flooding  along  the 
Gulf  Coast  area,  reduced  the 
effectiveness  of  these  herbicides  and 
also  delayed  planting.  As  a  result,  the 
Applicant  reported,  this  year's  crop  was 
very  late.  Recent  heavy  rains  caused  by 
the  tropical  storm  Claudette  caused 
rapid  growth  of  sesbania;  the  Applicant 
stated  that  in  some  areas  it  was  already 
six  feet  high.  The  Applicant  had 
initiated  a  crisis  exemption  for  this  use 
on  September  6,  1979,  Since  treatment 
was  expected  to  exceed  fifteen  days,  the 
Applicant  submitted  a  request  for  a 
specific  exemption  for  continuation  of 
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this  use  of  Blazer  2S  until  September  30, 
1979. 

The  Applicant  stated  that  registered 
herbicides  were  tried  with  very  little 
success.  The  Applicant  estimated  that 
losses  would  be  as  high  as  $3-4  million 
on  the  60,000  infested  acres,  without  an 
effective  control  program. 

The  Applicant  used  Blazer  2S  (sodium 
5-(2-chIoro-4-(trifluoromethyl)  phenoxy)- 
2-nitrobenzoate)  at  a  rate  of  0.25  to  0.50 
pound  active  ingredient  (a.i.)  per  acre  as 
a  single  post-emergence  application. 
Application  was  to  be  made  by  State- 
certified  applicators  using  both  ground 
and  air  equipment.  A  50-day  pre-harvest 
interval  was  imposed. 

EPA  determined  that  residues  of  the 
active  ingredient  and  its  metabolite 
were  not  expected  to  exceed  0.1  part  per 
million  (ppm)  in  or  on  soybeans;  and 
0.01  ppm  in  milk;  eggs;  liver  and  kidney 
of  cattle,  goats,  hogs,  horses,  and  sheep; 
and  the  meat,  fat,  and  meat  byproducts 
of  poultry,  from  this  use.  These  levels 
were  determined  to  be  adequate  to 
protect  the  public  health.  EPA  did  not 
expect  an  undue  hazard  to  wildlife  from 
this  program. 

After  reviewing  the  application  and 
other  available  information,  EPA 
determined  that  (a)  a  pest  outbreak  of 
hemp  sesbania  had  occurred;  (b)  there 
WnS  no  effective  pesticide  presently 
registered  and  available  for  use  to 
control  hemp  sesbania  in  Mi.ssissippi;  (c) 
there  were  no  alternative  means  of 
ror.t.'-ol,  taking  into  account  the  efficacy 
and  hazard;  (d)  signific-ant  economic 
problems  might  result  if  hemp  sesbania 
was  rot  controlled:  and  (e)  the  time 
available  for  ac!!i>n  to  mitigate  the 
problems  posed  was  insufficipnt  for  a 
pesticldp  to  be  it gistert^d  for  this  use. 
-Accordingly,  the  .Applicani  wa.s  granted 
a  sppcific  exemption  to  use  the  pesticide 
.".oted  above  unt'l  Sep'omber  30.  1979,  to 
tho  extent  and  m  the  mannc-  set  forth  in 
the  appi'r.aticr..  The  specifir,  exemption 
was  also  subject  to  the  followino 
ccrditicns: 

1  .A  single  pr)st-pn-;f.'rgfnc.e  dpplic.ilion 
of  Bi.i7er  2S  (distributed  by  Rnhm  and 
Hans  Cor.ip my)  might  be  applied  at  a 
Ta'9  cf  0.25  to  0..nO  pound  a.i.  per  acre; 

2  Application  might  be  made  with 
ground  eqii:pmp'-:t  using  a  minimum  of 
20  gallons  uf  water  pT  acre,  or  by  aerial 
equipment  using  a  minimum  of  10 
gillons  of  water  per  acre; 

3  A  maximum  of  60.000  acres  might 
be  t.-eated; 

4  A  maximuiTi  of  30,000  pounds  a.i. 
might  be  used; 

5  .-Ml  applications  Vvere  to  be  made  by 
S:.ite-ccrtr!"!ed  private  and  commerical 
applicators; 

6.  Authorization  for  use  of  Blazer  2S  to 
control  hem.p  sesbania  in  soybean  fields 


was  restricted  to  situations  which  met 
one  of  the  following  criteria: 

a.  Fields  planted  in  solid  seeded 
culture  where  herbicides  recommended 
by  the  Texas  Extension  Service  has  not 
provided  economically  effective  control; 

b.  Fields  planted  in  rows  where 
recommended  pre-emergence  and  post- 
emergence  herbicides  has  not  provided 
economically  effective  control;  or 

c.  Fields  where  excessive  soil 
moisture  prohibited  the  use  of 
recommended  herbicides. 

7.  The  Applicant  was  to  recommend 
the  use  of  registered  herbicides  where 
applications  were  practical  and  effective 
control  could  be  reasonably  expected; 

8.  Residues  levels  of  the  active 
ingredient  and  its  metabolite,  the 
corresponding  acid,  were  not  expected 
to  exceed  0.1  ppm  in  or  on  soybeans; 
and  0.01  ppm  in  milk;  eggs;  liver  and 
kidney  of  cattle,  goats,  hogs,  horses,  and 
sheep;  and  the  meat,  fat  and  meat 
byproducts  of  poultry.  Raw  agricultural 
commodities  with  residues  which  are 
not  in  excess  of  these  levels  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  was 
advised  of  this  action; 

9.  A  restriction  prohibiting  the  use  of 
treated  plants  for  feed  or  forage  was  to 
be  imposed; 

10.  A  50-day  pre  harvest  interval  was 
to  be  observed, 

11.  Treated  soybean  fields  were  not  to 
be  rota'eJ  to  any  crops  other  than 
soybed.-^s  within  six  months  of  the  last 
application; 

12.  Blazer  2S  was  not  to  be  applied 
whon  weather  conditions  fdvort>J  runoff 
or  drift  f.'om  treated  areas. 

13  All  appliccibie  directions, 
rest.-ictions.  and  precautions  on  the 
product  idbe!  were  to  be  adhered  to; 

14.  The  EPA  was  to  be  informed 
immediately  of  any  adverse  eTects 
resultin  from  the  use  of  Blazer  25  in 
CG.nnection  with  this  exemption: 

15.  Distributors  and/or  retailers  were 
required  to  maintain  records  !.ir 
purchases  of  Blazer  2S.  These  iocurds 
were  to  be  provided  to  the  Applicant 
who  was  to  monitor  the  application  of 
Blazer  L'5  as  needed  to  determine  that 
the  provisions  of  the  specific  exemption 
were  being  fellow ed:  and 

16.  The  .Applicant  will  submit  a  report 
summarizing  the  results  of  this  progra.m 
by  February  1, 1980. 

(Section  13  of  the  Fednral  Insecticide, 
Fungic-de  and  Rodenticide  Act  (FIFR.A),  as 
amended  in  1972,  1975.  and  1978  (92  Stat.  819; 
7  U.S.C.  136]) 


Dated:  October  31, 1979. 
James  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc.  79-34570  Filed  11-7-79;  8:45  am] 
BILUNQ  CODE  6560-01-M 

[OPP-180381;  FRL  1354-^] 

Texas  Department  of  Agriculture; 
Specific  Exemption  To  Use  Permethrin 
To  Control  Heliothis  Species  on 
Lettuce 

AQENCV:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  a  specific 
exemption. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  Texas  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  Ambush  and  Pounce 
(permethrin)  to  control  Heliothis  species 
on  4,000  acres  of  lettuce  in  Texas.  The 
specific  exemption  ends  on  May  31, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
S.W.,  Room  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 
Accordmg  to  the  Applicant,  Heiiothis 
virescens  and  H.  zea  migrate  from 
cotton  to  lettuce  after  the  cotton  is 
defolialod.  In  the  past,  growers  plov.xd 
the  cctton  under  after  harvest.  Now, 
however,  the  cotton  is  allowed  to  stay  in 
the  fields  and  thereby  provides  an 
excellent  habitat  for  the  pest.  Be(  .i  j^;e  of 
a  large  population,  the  pest  migrates  to 
adjacent  fields  such  as  lettuce. 

The  Applicant  reported  that  more 
frequent  applications  of  available 
registered  pesticides  .''ailed  to  provide 
adequate  control.  The  Applicant 
estimated  that,  without  the  use  of 
permethrin.  losses  due  to  Heliothis 
infestations  of  lettuce  could  reiirh,  as 
high  as  $2.4  million. 

The  Applicant  proposed  to  use 
Ambush  and  Pounce,  which  contc^in  the 
active  ingredient  (a.i,)  permethrin,  at  a 
rate  of  0.1  to  0.2  pounds  a.i.  per  acre. 
Five  applications  using  ground  or  air 
equipment  will  be  made  at  5-  to  7-d.jy 
intervals  except  in  cases  of  severe 
infestation  where  an  additional  five 
applications  may  be  made.  A  24-hour 
pre-harvest  interval  will  be  observed. 
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EPA  has  determined  that  a  residue 
level  of  10  parts  per  million  (ppm) 
permethrin  on  lettuce  is  adequate  to 
protect  the  public  health  and  the 
proposed  use  of  permethrin  is  not 
expected  to  exceed  this  level. 

No  tmreasonable  adverse  effects  are 
expected  to  occur  to  the  environment 
and/or  any  non-target  species  as  a 
result  of  this  program.  However,  since 
permethrin  is  known  to  be  highly  toxic 
to  aquatic  vertebrates  and  invertebrates 
and  to  bees,  appropriate  conditions  have 
been  imposed. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Heliothis  has  occurred;  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  this  pest 
in  Texas;  (c)  there  are  no  alternative 
means  of  control  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  in 
Heliothis  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  May  31, 
1980.  The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  The  products,  Potmce  (EPA  Reg,  No. 
10182-18)  and  Ambush  (EPA  Reg.  No. 
279-3014),  may  be  used  at  a  maximum 
dosage  rate  of  0.2  pounds  a.i.  per  acre.  If 
an  unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  Available  data  indicate  that  the  0.1 
pound  a.i.  rate  should  provide  as  good  a 
control  as  the  0.2  pound  a.i.  rate  in  most 
situations.  Therefore,  in  most  instances 
the  0.1  pound  a.i.  rate  should  be 
recommended; 

3.  Applications  are  limited  to  4,000 
acres  of  lettuce  in  Texas; 

4.  A  maximum  of  five  applications 
may  be  made  at  5-  to  7-day  inter\'als.  If 
a  knowledgeable  expert  determines  that 
additional  applications  are  necessary  to 
control  heavy  infestations,  five 
additional  applications  may  be  made. 
The  EPA  will  be  notified  of  the 
circumstances  which  warranted  the 
additional  applications; 

5.  A  24-hour  pre-harvest  interval  will 
be  observed; 

6.  Applications  may  be  made  by  either 
air,  in  a  minimum  of  three  gallons  of 
water  per  acre,  or  by  ground  equipment, 
in  a  minimum  of  ten  gallons  of  water; 

7.  Lettuce  will  be  field-trimmed  to 
remove  wrapper  leaves; 


8.  The  feeding  of  lettuce  trimmings 
from  treated  fields  to  hvestock  is 
prohibited; 

9.  All  applications  will  be  made  by 
State-certified  private  or  commercial 
appUcators  or  persons  under  their  direct 
supervision; 

10.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed; 

11.  Permethrin  is  extremely  toxic  to 
fish  and  aquatic  invertebrates.  It  must 


be  applied  with  care  in  areas  adjacent 
to  any  body  of  water.  It  may  not  be 
appUed  when  weather  conditions  favor 
nmoff  or  drift  It  must  be  kept  out  of 
lakes,  streams,  and  ponds.  Care  must  be 
taken  to  prevent  contamination  of  water 
by  the  cleaning  of  equipment  or  disposal 
of  wastes; 

12.  Permethrin  should  not  be  applied 
any  closer  to  fish-bearing  waters  than 
indicated  in  the  chart  below: 


Appfecalion  method  and  heighi 


Aerial  (10  teet) 


Grom)  (2  feet) 


Applicatioo  rate  (lbs  a.i.  permethnn) . 

Frestiwater  (distance  m  feet) 

Saltwater  (dstance  m  feet) 


.06 
565 

1,847 


0  1 

990 

2,778 


0.2 
1,600 
3,950 


05 
117 
369 


01 
198 
556 


0.2 
320 
790 


The  Applicant  is  warned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  other  aquatic  organism  kills; 

13.  Permethrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  in  bloom  on 
which  an  economically  significant 
number  of  bees  are  actively  foraging. 
Protective  information  may  be  obtained 
from  the  State  Cooperative  Extension 
Service; 

14.  A  60-day  crop  rotation  restriction 
is  imposed; 

15.  Only  fields  where  registered 
alternatives  have  been  applied  and  a 
knowledgeable  expert  determines  that 
control  has  not  been  achieved  may  be 
treated  under  this  exemption; 

16.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  permethrin  in 
connection  with  this  exemption; 

17.  Lettuce  with  residue  levels  of 
permethrin  not  exceeding  10  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action;  and 

18.  The  Applicant  is  responsible  for 
insuring  that  all  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  December  1,  1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodtnticide  Act  (FIFRA),  as 
amended  in  1972,  1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  138)} 

Dated:  October  31.  1979. 
)ames  M.  Cunlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Program. 

|FR  Doc.  79-34571  Filed  11-7-79:  8:45  amj 
BILLING  CODE  SSeO-OI-U 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  NO.  FEMA  5716] 

Communities  with  nood-Prone  Areas 
Subject  to  Section  202(A);  Prohibition 
of  Federal  and  Federally  Related 
Assistance 

agency:  Federal  Insurance 
Administration. 
ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  provide  a  Hst  of  communities  that 
contain  areas  of  special  flood  hazard 
potentially  subject  to  the  provisions  of 
Section  202(A)  of  the  Flood  Disaster 
Protection  Act  of  1973  (PL-93-234)  on 
July  1, 1975,  or  an  appropriate  later  date, 
and  to  provide  a  convenient  reference 
for  interested  persons,  communities. 
Federal  agencies  and  instrumentaUties, 
and  others  involved  in  assuring 
compliance  with  that  section.  This  list 
supersedes  and  updates  the  list 
published  in  the  Federal  Register  at  44 
FR  23321  and  all  prior  lists. 
DATES:  Section  202(A)  applies  to  the 
community  as  of  one  year  after  the 
initial  date  appearing  in  the  last  column 
on  each  page  of  this  list. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-^24-«872.  451  7th 
Street.  SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  Section 

202(A)  provides  that  effective  July  1, 
1975.  Federal  agencies  are  prohibited 
from  providing  financial  assistance  or 
making  loans  for  acquistion  or 
construction  purposes  in  areas  which  (a) 
have  been  designated  by  the  Director  of 
Federal  Emergency  Management 
Agency  as  Special  Flood  Hazard  Areas 
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for  at  least  one  year;  and  (b)  are  in 
communities  which  are  not  participating 
in  the  National  Flood  Insurance  Program 
(42  use  4001-4128).  Special  Flood 
Hazard  Areas  are  designated  on  Federal 
Insurance  Administration  Flood  Hazard 
Boundary  Maps  (FHBM's)  or  Flood 
Insurance  Rate  Maps  (FIRM's)  and  as 
Zone  A.  AO,  AH,  Al-89,  V,  VO,  Vl-30. 
M  or  E. 

Each  of  the  communities  listed  below 
received  notice  of  its  designation  as 
flood-prone  prior  to  April  1,  1979,  and 
legal  notice  was  furnished  of  such 
designation  by  publication  under  Part  65 
of  Title  44  of  the  Code  of  Federal 
Regulations  in  the  Federal  Register. 
These  communities  have  failed  to 
provide  the  Federal  Insurance 
Administrator  with  sufficient  technical 
or  scientific  data  to  rebut  their 
designati  n  as  fiood  prone  nor  have 
they  as  vet  qualified  for  participation  in 
the  National  Flood  Insurance  Program. 
Thus,  the  sanctions  of  section  202(A) 
apply  as  of  July  1,  1975,  or  one  year  after 
a  community's  identification,  whichever 
is  later,  until  the  community  participates 
in  the  program. 

In  order  to  continue  Federal  financial 
assistance  or  lending  for  insurable 
structures  in  its  Special  Flood  Hazard 
Area,  a  community  must  apply  for  and 
be  made  eligible  for  participation  in  the 
program  in  accordance  with  44  CFR 
(Parts  59  to  75).  Communities  on  this  list 
may  be  made  eligible  to  participate  in 
the  program  after  the  date  of  publication 
of  this  list.  Such  eligibility  will  be 
published  periodically  in  the  Federal 
Register  under  44  CFR  64.6  List  of 
eligible  communities.  At  that  time  the 
sanctions  of  section  202(A)  will  no 
longer  apply  to  the  communities  listed 
below. 

Alabama 


Alabama — Continued 


Alabama — Continued 


Conimurrty  NO-  and  name 


Hazard  area 
loeritified 


010095  Akrofi.  town  (Male  County) Ju^  18.  1975 

0102C9  Allgood.  town  (Blount  County) Jan.  24.  1975. 

0103313       Ardaiusia.       city       (CovirfltOfi  JuneZ.  1S78 

County) 

010407    Andefson.    town    of    (Lauderdale  Nov.  24,  1978. 

County) 

010242  Sabbie.  town  (Covmgton  Cou^^/)   ..  Jan.  10,  1975 

010352A    Boaf    Creek,    town    of    (Manon  June  18.  1976, 

County).  Julys,  1979, 

0l0Cb3A  Belk,  town  of  (Fayette  County) Sept.  13.  1974 

010257  Black  town  of  (Geneva  County) Feb.  7,  1975. 

010230  Blount  County Fab.  24.  1973, 

Dec  8,  1978 

010371     Blountsville,     town     of     (Blouni  Sept.  29,  1978. 

County). 

010092  Boligee,  city  of  (Greene  County) Dec.  13.  1974. 

010296A  Bon  Ajr,  town  (Talladega  County).  Mar.  4.  1977. 

010372A    Branctwille.    town   of   (St    Clair  Sept  15.  1978. 

County). 

010055A    Brantley,    town    of    (Crenshaw  June  28,  1974, 

County).  June  4,  1978. 

010342  Bnlliant  town  (Manon  County) Ju^  15,  1977. 

010347  BumdKlge,  town  of  (P*e  County)....  Oct.  22,  1976. 

010017  Butler  County Apr.  21.  1978. 

010374   Camp   Hifl.   town  of   (Tallapoosa  Sept  29,  1978. 

County). 


Comr^urity  No  and  name 


Hazard  area 

idenified 


ClOn9A     Cardiff,     town     of     (Jefferson   Sept  20.  1974, 

Cour'y)  Jan,  23,  1976. 

C'32JC  Carolina  tcwr  (C.ovir.gton  County)      Jan   10.  1975, 
C'0375    Carrvlle.     town    of    (Tallapoosa  Dec   15.  1978 

County) 
0i03"6    Claim     low,    of    fAashmgton  Oct  20,  1973. 

Ccunty) 

01023-1  Chef  ok"'?  County _ Feb   16.1979 

OiijC.O  Cn.non  Cco.ity July  28.  19'S. 

Oi^T'SCiarV  County  _ _...   June  9,  1978 

010377  Clayton,  town  of  (Barbour  County)      S?pt  29.  1978 
010228  Cleveland,  town  of  (Bioum  Counry)    Mar  5.  1976 

01 0239A  Coffee  County' Jan   17.1975. 

Jan   13.  1978, 

0103'8  Cc'bcn  Coi,n;y  Feb  24,  1978. 

0'03'9  Conecut-  Counry  July  7.  1978 

010244  Covington  County* Dec.  13,  1974. 

Apr  21,  1978. 
01036''  Cros,«viile,  town  of  (Pilie  County)  Oct  29,  1976. 
0103/S  Cuba,  town  cf  (Sumter  County)        ,    Mar   16.1979 

010247  Cullman  County July  28.  1978. 

010380    Da^istcn.    town    of    (Tallapoosa  Oct.  6,  1978. 

County) 

0'0320  De  Kalb  County Apr  28,  1978 

01J35CA  Double  Springs,  town  of  (Winston  Jan  28,  1977 

County). 
C10056A      Dozier.      town     of     (Crensfia*    Sept  20,  1974 

County) 

0104C6  Elmcre  Cou-^iy         Dec   15,1978. 

010363A  Ep«s.  town  of '  (Sumter  County)  .   Oct   20,  1978 

010251  Escambia  County Oct.  27,  1978 

010077  Etowafi  County  Feb  17.1978, 

July  21,  1978 
0'DC27    F..e   Poin'.s    town   of   (Chambers   Nov   15.  1974 

Coun^f) 
01C354  hiint  City  town  of  (Morgan  Ck>unty)     f^v  26.  1976 

010354  Fort   Deposit   town  of   (Lowndes  Sept.  29,  1978 
rx>':n-/) 

013322  franklin  County         Jan   20.  1978. 

010036  Fulton,  loiwn  (Clarke  CouTity)  July  18.  1975 

010355  Fytfe.  town  of  (De  Kalb  County)  July  2.  1976. 
010295     Ga-nebviMe.     •.own     of     (Sumter  Oct.  15,  1976. 

Cc'jnty). 
010053A      Go'tt.      to*-      of      (Ccvmg'.on   June  7,  1974, 

Cour-ty)  Jan.  2,  1976, 

Dec.  8,  1978. 

010258  Geneva  County Feb  20,  1976. 

0103563    Geraicirc.    town    of    (De    Kalb   Jan   13,  1978. 

Co'.ntyl  Juty  6.  1979 

C10057A   Glenwood.   town   of   (Crensbaw  Sept  20.  1974 

County), 
0'0387     Goodwater,     town     ot     (Coosa   Nov  3.  1978, 

County) 

010152  GcriGv,  town  (Madison  County) Apr.  16.  1976. 

GiC3.:>8  Hamncndviile.  town  of  (De  Kalb  Nov.  3.  1978. 

County), 
010293  Ha.-persv  !lo.  town  (Shelby  County).   Apr   11.  1975 
010357  Henagar.  town  of  (De  Kalb  County)    Mar   12.  1976. 
010390  Kansas,  town  of  (Walker  County)  ...   Mar  16.1979 
010333  Killen.  town  (Lauderdale  County) .,  .  June  18.  1976. 

010324A  Lawrence  County* May  13.  1977. 

010250  Lee  County Mar  31.  1978. 

Dec  8.  1978. 
01C235  Leestxirg.  city  (Cfierokee  Count-/)  .  Oct  15.  1976 
01U358    Leyingtcn.    town    of    (Lauderdale  Oct  15.  1976. 

County) 
010j93A    Margaret,    town    of    (St.    Clair  Oct  6.  1978. 

County) 

0102'5  Marshall  County Jan  20.  1978. 

010359  Manton.  town  of  (De  Kalb  County)..   July  2,  1976. 
010370  Millbrook.  city  of  (Elmore  County)  ..   Sept.  15,  1978. 

010207  Millry.  town Nov.  12,  1976, 

Dec.  15,  1978. 
C103495  Mont&vallo.  town  (Sbelby  County)   Jan.  28,  1977. 

June  15.  1979. 

010175A  Morgan  County Mar  11.  1977, 

July  28,  1978. 
010264A     Morrs.     town     of     (Jefferson  Oct  8.  1976. 

County)  Dec.  29,  1978. 

010395    New    Site,    town    of    (Tallapoosa  Oct  27.  1978. 

County). 
010232    OHatchee.     town     of     (Calhoun  Jan.  31.  1975. 

County). 
010245A    Petrey.  town  (Crenshaw  County)    Feb.  25,  1977. 
010333    Phil    Campbell,    town    (Franklin  Oct  29.  1976. 

County) 
010397    Pine  Hill,  town  of  (Wilcox  County).   Nov  17,  197B. 
010360A    Pisgah,      town      of      (Jackson  Mar  16,  1979. 

County). 
010075    Pollard,      town      of      (Escambia  Jan.  31,  1975. 

County). 


Comnnjnity  No  and  name 


Hazard  area 
identi<ied 


010159    Providerioe,    town    of    (Marengc  Nov  1,  1974, 

County).  Nov   17,  1978 

010182     Randolph  County* „...  Sep'    13.1974. 

Jan  20,  1978. 

010334  Red  Bay,  City  (Franklin  County)  Dec   10.  i976. 
010243     Red     Level,     town     (Covington  Jan   10.  1975 

Courrty) 

010253    Reece     City,     city     of     (Etowah  Feb  21.  1975. 

County) 

010343    Roanoke,  city  (Randolph  County)  June  10.  1977 

010339  Rogersville,      town     (Lauderdale  Mar  10.  1978. 
County) 

010362     Secton,      town      of      (Jackson  June  25.  1976 

County) 

010191     Shelby  County* Feb  24,  1978. 

010227     Snead.  town  (Biount  County) June  27   1975. 

010363A    SomerviDe,    town    of    (Morgan  June  4.  1976. 

County) 

010400  Sumiton,  town  of  (Jefferson  and  Jan  19,  1979 
Walker  Counties) 

010328A    Summerdale,     town     (Baldwin  Jan.  13,  1978, 

County). 

010160A    Sweetwater,      town      (Marengo  July  18.  1975. 

County)  Dec  10,  1976. 

010364  Sylvama,     town     of     (De     Kalb  Oct  29,  1976. 
County) 

010326    Tallapoosa  County  Mar  31.  1978 

01 0037 A    Toxey,  town  (Choctaw  County)...  Feb  18,1977. 

010155    Tnana,  town  (Madison  County) June  25,  1976. 

010201     Tuscaloosa  County May  5,  1978. 

010335  Vina,  town  (Franklm  County)  Dec  16.  1977. 

010292     Vincent  town  (Shelby  County) Apr  11.1975. 

010365  Vmemcnt      town     of      (Cullman  Oct  1,  1976 
County) 

010340  Waterloo,       town       (Lauderdale  Dec.  17,  1976. 
County) 

010401  Wedowoe,    town    of    (Pandolph  Oct  6,  19^8. 
County) 

010346     Wtlmer.  town  (Wotjie  County) Oct  8,  1976. 

C10304     W'nston  County Feb  17.1978. 

Total  in  the  State 105 


'Unmcorporated  areas  only 

Alaska 


Community  No  and  name 

Hazard  area 
Identified 

020049B     Hoonah.  city  of 

June  7  1974 

Total  m  the  Stale 

Jan   14.  1977. 
1 

Arkansas 

Community  t*j  and  name 

Hazard  area 
Identified 

050377  Alexander,  town  of  (PulasKi  and  Apr   18,  1975. 
Saline) 

050378  Alicia,  town  (Lawrence  County)  ...  Jufy  11.  1975. 

050379  Allport  town  (Lonoke  County) Oct  29.  1976. 

050380  Almyra.  town  (Arkansas  County)...  Aug   15,  1975. 
05001 7A     Alpena,  town  of  (Boone  County)  Aug  30,  1974, 

and 
Oct.  3,  1975. 

050381  Alius,  cfty  (Franklin  County) July  25.  1975. 

050303     Amity,  city  of  (Clarli  C^Junty)  Feb.  21.  1975. 

050418A    Artiansas  County Aug   16,  1977. 

050382  Ash  Flat,  town  (Sharp  County)  June  27,  1975. 

050003A     Ashley  Ckxjnty Nov   15,1977. 

050123    Aubrey,  town  of  (Lee  County) Dec.  6,  1974. 

050305    Barling,  city  of  (Sebastian) Feb.  14,  1975. 

050010A    Baxter  County May  17.  1977. 

050419    Benton  County Oct  18.  1977. 

050386    Bethel    Heights,    town    (Benton  Apr  25,  1975, 

County). 

050415    Bocoe,  town  of  (Prame  County)....  Nov  26,  1976. 

050474    Bodcaw,      town      of      (Nevada  Nov  19,  1976. 

County). 

050392  Bonanza.        town        (Sebastian  Aug.  15,  1975, 
County). 

050016A    Boone  County June  17,  1977. 

050131     Bradford,  city  of  (Whtte  County)....  Feb.  21,  1975. 

050393  Branch,  aty  (Franklin  County) May  2.  1975. 

050394  Bull  Shoals,  city  (Marion  County)..  Apr,  25.  1975. 


Arkansas — Continued 


Arkansas — (Continued 


Coiorsdo 


Community  No  and  .Tarrie 


Hazard  area 
identif.ed 


050567A    Caddo   valley,   town   o(   (Qarlt  Mar  20.  1979 

Coi:nr/) 

050024A    Carroll  County  _ June  14.  1977 

050397    Caoiksv.He.  town  (Logan  County).    June  27.  1975 
050313    Cave    Cit/.    city    (Independence  July  18,  1975 

a.->d  ShaT  C<xirt«s) 
050393    Cave      Spnogs,      city      (Benton  Oct  29.  1976 

County) 
050400A    Cr„:e3:e-         city        (Ouachita  July  25  1975 
County) 

0M424A     C.jbjrne  County    June  7,  1977 

050425A    Columbia  County Aug.  2,  1977 

05O42bA     Coriwa^  County  . June  10,  1977 

C'^0402     Coy  town  (Lonoke  County)    June  25.  IQ'e 

05.')427A     Cra-gf-ead  County  Nov.  15,  1977 

0504239    Crawford  County June  17,  1977. 

and 
Nov  21.  1978 

050429A     Cnttende.n  Cxxjnty   Dec  6,  1977 

0500eiA     Dal'as  County    June  17.  1977 

050404     Damascus,    town    (FaJIkner   and  Apr  18,  1975 

Van  Buren  Counties) 
053320     Dierlis.  city  of  (Howard  County)....   Feb.  14,  1975 

050430A     Drew  County    Oct.  25.  1977 

050406     Dyer,  tcwn  (Crawford  C;ounty) July  11.  1975 

0502'4     Eik!ns.      town      of      (Washi.ngton   Dec  20.  1974 

County) 
05.J019A    E/e-*.on.      town      of      (Boone  Aug  30.  1974. 
County)  and 

Apr.  9.  1976 

050431 A    Faj'iner  County June  7.  1977 

050433A    Garland  County _ Aug.  2,  1977. 

and 
Feb  20,  1979 
050224A    Ga-'er,  town  .jf  yj^ie  County)..  Aug  30.  1974. 

and 
Nov  7,  1975 
May  10.  1977 
Dec   13,  1977 
June  29.  1974, 

and 
Oct  24,  1975 
Apr  23.  1976 


C50434A     Gran!  CO'inty  ..     ..,.. 

050435A    Greene  County 

05021 'A     Grtenrtnd,   city  of  (Washinfilon 
Count/) 

050246  Grt-e,-,     Fe~y.     town     (Clebume 
County) 

050247  GnffitfivKe,  town  C'Nhite  County)  .  Sept.  26,  1975 

C5C243A     Gi^ion,  town  (Izanj  County) Apr.  11,  1975 

C'-0249     Gurr       Spnngs,       town       (Clart(  June  27,  1975 

Coonty) 

05C2=.l     Hj-t-an.  town  (Johnson  County).  Oct  29,  1976 

050436A    Hempftead  Count/     June  3,  1977 

C50225A     Higgirson.      town      of      (Whfte  Aug   16,  1974. 

Cou.nt/)  and 

Jan  9,  1976 

050437A     Hot  Sp-ngs  County  Nov   1.  1977 

05043BA     How3.'d  Cots'ty June  7,  1977 

050120A     Irrbcxlen.        to%»n        (Lawrence  May  3.  1974. 

Counry)  and 

Oct  10.  1975 

0f0439A     Had  Cou'fy   „ July  12.  1977.   ' 

050441A     Jo^nicn  County Aug  2.  1977 

050337    K'OJe'.  town  (Cra»»ford  County) June  25,  1976 

050260    K.-..iw'e,      town     o*     (Johnson  Feb  21.  1975 

Count/) 

050443A     Law'ice  County June  3.  1977 

C50444A     Lee  Counry Nov   1.1977 

C504''9A    Lrme  Fi.xk  town  of June  21.  1977 

050339    LoC'bs.;^rq  town  (Sevier  County)  Apr.  18,  1975 

0504-1:'     Looa'^  County        Oct.  16.  1977 

050443A     Lo-icke  County Aug   16.  1977 

050341     Lonoie  crty  (Lonoke  County) Mar  26.  1978 

050262     Lcuann.  town  (Ouachita  County). .  Nov  5,1976 

050449A     Ma:!  :.c>n  County   June  14,  1977 

05C450     Marion  Cou-ity    Sept  6,  1977 

0?0347     Marshall,  Dty  (Soarcy  County) Apr  25,  1975 

O^nco    Marveli  ct-,  (Philips  County) Mar.  12,  1976 

030343    Mc  Neil,  cty  (Columbia  C^xinty)....  May  2,  1975 

050348    Melbourne,  cty  (izard  County) Apr.  11,  1975 

05026fi     Menifee   town  (Conway  County) ...  Apr  25.  197b 

Cb045lA     M,;ier  County Jan    10.1978, 

050069    Miiorellvme,     town     of     (Desha  Nov  8,  1974 

Counfyi 

n5C15''.A     Monroe  C-Diint/    June  21,  1977 

C50C95     Moult   Pleasant,   town  of   (Izard  Uo\i  22,  1974 

Coi.'ntv) 

050051 A     MountS'nbjrg.    town    of    (Craw-  May  3.  1974. 

ford  Ckjuntyl  and 

Nov   28.  1975. 

050354    H^lben^  city  (Oawford  County)...  Nov.  26.  1976 

050454A    Npvadd  County Aug,  9,  1977. 

050268    Nonrell  town  (Crittenden  County).  Aug.  15.  1975. 

050270    Ogden.  tovm  (LiiHe  FUver  County).  Sept  19,  1975 

050161     Ouacnita  County Sept  13,  1977. 


Community  No  and  name 


Hazard  area 
Identified 


050271     0>ean  town  (Randolph  County)  Apr  18.1975 

050007A    Parkdale,       city      01      (Ashley  March  29.  1974 

County)  Del   31.  1975 

050275     Perla.  town  (Hot  Springs  Ckwnty)  June  25,  1976 

050166A     Phillips  County    Aug  9.  1977 

050363  Plainview,  aty  (Yell  County)     Apr  18.1975 

050364  PlumerviMe,  city  (Conway  County),  June  27.  1975 

050172A     Poinsen  County June  7.  1977 

050473     Polk  County- „..  Oct   18,1977 

05U458A     Pope  County  • Dec   20,1977 

050459A     Prame  County  ' _...  June  3.  1977 

050279  Pratlsville  town  (G'ani  County)  Apr  25.  1975 

050280  Qtjitrnan,  town  (Oebume  County)  Apr  9,  1976, 

CSOaSCA     Randolph  County  * Aug  9.  1977 

C5J281     Ra.txlen  Spgs.  town  (Randolph  July  23.  1976 

County) 

050470     Rave-^den.    town    of    (Lawrence  Apr  2.  1976 

COLinty) 

050478     Reader,      tcwn      o'      (Ouachita  June  3,  1977 

Countyi 

050b40A     Rison,      City      of      (Cleveland  Mar  8.  1974, 

Ck>unty)  Oct   10.  1975 

050475    Rosbior-,,      tovrn      of      (Nevada  Feb  18.  1977 

County) 

050286  Scantc   Iu«r  iLogan  County)  ...  Apr   16,1975 

050462A     Seb.3Stan  County  * May  31,  1977 

050463A    Sevier  Ckxinty  * Dec   13.  1977 

050464A     Sharp  County  • June  21.  1977 

050287  Snirley.  town  (/an  Burer  County)  Aug  13,  1976 
050290    Sulphur    Rock,    town    (Indepen-  Apr  25,  1975. 

dence  Oiunty) 

050292     Ttiomton  town  (Cairxjun  County)  July  25.  1975 

050205A     Union  County Dec   13,  1977 

05002 1 A    Valley    Spnngs.    town    (Boone  July  18.  1978 

County) 

050296    Viola.  town  (Futton  County) Apr  9,  1976. 

050212B     Washing'on  County _...  May  10.  1977. 

Sept  26,  1978 

050374     Wheaney.      town     (St      FraiOS  Sept  19,  1975 

County) 

050467A     Wh-teCounr/* _....  June  7,  1977. 

050298     Wickes,  town  (Oolk  C-ounty) Ju.ne  27.  1975, 

0f0J7lA    Wii"sville.     town     of     (Nevada  Mar,  13.  1979. 

County) 

05f;?99     Wilton,  town  (I  We  Ry.er  County)  Apr   11.1975, 

050077 A    Winchester,     town     of     (Drew  Aug  30.  1974. 

County)  Oct  10.  1975 

OOO'iegA     Yell  County  *  Nov.  15.  1977 

Total  in  the  State  _ _.         123 


*Un.nco-por-j!ed  areas  only 

California 


Ccmr-.uOJty  No  arxl  na^ne 


Hazard  area 
Klen  titled 


06000.T     «,lb,any  oty  (Almeda  County) Nov  19.1976. 

Ofi.TOISA     Amador  County June  7,  1977 

050017     Butle  County*  .. Sept  6,  1974, 

Dec  27.  1977 

0€0€33A     C,3'3veras  County* Nov  29   1977 

060040     E!  Dorado  County*    Aug  2,1974 

060445 A    Ferndaie,         cty         (Humboldt  Dec  20.  1974, 

Coupi/)  Mar  26.  1976 

n6006''A     Fortjna,      City     of     (Hjmboidl  July  19,  1977 

County) 

06009iA     Lassen  County Feb  28.  19^8 

06"36i     Loyalton  city  (Sierra  County) June  4,  1976 

0606,i4A     Wanposa  Count/* Nov   29,1977 

060451     Montague,         town         (Siskiyou  Mar  26,  1976 

Counr/) 

060228A    Orange,  city  (Orange  County) Mar.  28,  1978 

0602338     Placer  County July  12,  1977, 

Apr   3,  1979. 

060455     Piy-nout*'.  city  (Amador  County)  ..  Nov   19,  1976, 

0602e'A     San  Benito  County Aug.  2,  1977, 

060435     Sand  Oty  city  (Monterey  County)  Dec  3,  1976 

060056A    Seima.  city  of  (Fresno  Count/)  May  24,  1974. 

0b0436    Tnnidad.  town  (Humboldt  County)  May  14.  1976 

06O401A     Tnnity  County* Dec   13,  1977. 

0604nA     Tudunme  County* Apr,  18,  1978. 

Total  in  the  State 20 


Community  No  and  name 


Hazard  area 
identified 


080229    Aguiiar.    town    of    (Las    Animas  Juty  11.  1975 

County) 
060 '468     Boo.ne  town  of  (Puobio  Coontyi 


080210     Coal      Creek,      town      (F-emon- 

County) 
080040A     Custer  Cou-ty 
0eCi20A     Dinosaur,      low.n      0'      (Modat 

County) 
080056B     Elizatieth.      town      of      (Elbert 

Counry) 

0802' 2    Empire,    town    of    (Clear    C-eek 

County) 
08013'.8     Erie,  town  of  (Boulder  and  Weld 

Counties) 
030073A     Fraser,  town  of  (Grand  County) 
0601 31 A    Ft       Morgan,      city      (Morgan 

County) 

OoOCSA     G'lpm  County      

080215    Grand     Valley,     town     (Garfield 

County) 
0801 84 B    Greeley,  Dty  of  (Weld  Count,) 

060074A     Hot    Sulphur    Spnngs.    town    of 

(Grand  County) 
080207A     lliff.  town  of  (Logan  County) 

030C57A     Kiowa,  town  of  (FIben  County) 

080033     Kit   Carson,   town   of   (Che/enne 

County) 

080282    Lake  County* „ 

080105     Las  Animas  County* 

080103B     Loveland,      aty      of      (Lanrner 

County) 

080129     Morgan  County* 

080256    New      Castie,      town      (Ga-fieid 

Count/) 
0801 27A    Nucla.      town      of      (>/on>'ose 

County). 
080258A    Orchard  Oty  aty  (Delta  County) 
080;  70 A     Ovid,       town       of       (Sedgwick 

Count/) 

080198    Paiisda  town  (Mesa  County)  

080293A     Pitkin.      town      of      (Gunnison 

Coiinly) 
080260     ReddiH,  town  (Eagle  County) 
060160A    Rye.  town  (Pueblo  County)  

080164    Sagauche.       town       fSagauche 

Cojriy) 
080223     S,!;,  town  (Garfield  Cx)unty) 
Ob0200A     Silver    Plume,    town    ot    (Clear 

Creek  County) 
08C106A    SiarVville,  town  of  (Las  Animas 

County) 

0S0264    Windsor  town  (Weld  County) 

Tola;  m  the  State 34 


Sept  6.  1974, 
Jan  9  1976 
Sept  19  1978, 
Aug  15,  1975. 

Jan  24  1978 
Aug  30.  1974 

Sept  6  1974. 
Feb  6  1976 
Dec  12.  1978 
May  2  1S75 

June  28.  19^4. 
Nov  28  1975 
Sept  6,  1974. 
Oct  29  1D76, 
Feb  6.  1979 
June  10  1977 
Aug  13,  1976. 

Mar  3,  1974. 
Feb  28  1975 
Nnv  2^    1974 

Dec  27.  1974, 
Sept  12.  1978 
Sept  6.  1974. 
Fob  27.  1976 
Dec  13.  1974 

Oct  18.  1977 
Sept  1,  1977 
Mar  1,  1974, 
Dec  17,  1978 
Feb  21,  1978 
July  25,  1975 

May  24,  1974. 
Mar  26,  1976 
May  27.  1977 
Nov  15,  1974, 
Nov  21,  1978 
Aug  13,  1976. 
June  20.  1978. 

Sept  19.  1975. 
July  18.  1975, 
Sept  26.  1978, 
May  28,  1978. 

July  25,  1975. 
Dec  13,  1974. 

Sept  6,  1974, 
Jan  23  1976. 
Mar  26.  1976 


Connecticut 

Community  Ho.  and  name 

Hazard  area 

identhed 

090-56    Salem,    tcwn    of    (New    Lo-tc 

Count/) 

Total  in  the  State  

Ion 
1 

Feb  21    1975 

Florida 

Community  No.  and  name 

Hazard  area 

ktentified 

*  Unincorporated  areas  only 


120580     Alford  town  of  (Jackson  Courit/)  Feb  9,  1979 

120419     Baker  County Jan  27.1978. 

120582  Bronson,  town*  of  (Lev/  Ckxjnty)  Oct  13   1978 
120016A     Brooker.     town     of     (B-adford  Aug  30.  1974 

County) 

120 126 A    Cambeltton.    city    of    (Jackson  Sept  6.  1974. 

County)  and 

Jan  30.  1976. 

120583  Cottondale.    town    of    (Jackson  Nov.  24.  1978. 
County). 
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Florida— Continued 


Cc^TKirMty  No  and  name  Hazard  area 

identiHed 

120319A  Fretport.  crt>  jV.aiion  County)  Oct  29.  1976 
120573  HilLard,  town  of  (Nassaa  County)  Dec  23,  1977 
12C586     ino 'S.  icwn  of  (Levv  Cou-ty)  Dec  29.  1978, 

120390  Lake  Wa'es  ct^  of  iPolk  County)  Oct  17.1975 
"20590  MacLe'iny,  City  3l  (Baker  County)  Nov  24,19^8- 
12C5"Q    Va'-'-elard.     town     of     (F'agler   July  8.  1977 

County) 
'20575A     Wclnlcsti,      to*n      of      (Wa"on    May  27.  1977 

County) 
120344    V('Cd"cr/      icwn     of     (Alacl^ba   Apr   16.  1976. 

C<x;nty) 
120365     Morttcedo.      ci*y      of      (Je^efson   Joly  23.  1976 

County) 
120571A     Paioters    Hill,    to«n    of    (Fiajiet   Aug  5,  1977. 

County) 
120533A     Ra/o-d.  town  of  (Ureon  CounM      S^ot    29.1978 
120413    WeeKewact-*€.  cit,  of  iHemarJo  Ju.'y  23.  1976 

County) 
120381 A     1^;  ndemiete.    town    of    (Oiange   Apr  22.1977 

County) 
120594A     Worthington    Springs     town    of   Oct   13.  1978. 

(Un'on  County) 

Total  :n  the  Stale  20 

•Uruncofpo'aled  areas  c-iy 

Georgia 


Community  N-;  and  nane 


Hazard  aiea 

idenlified 


130195    Abbeville,  Municipality  of  (W.lcox  Feb  17,  1978. 

County) 
130360     Ail<?v.  Town  (Montgomery  County) 
130394A    Andetsonville,    Village    (Sumtet 

County) 

1300C1     A  ppli.ng  County  

1 3C390    Avaico  tomm  (Stephens  County)... 


Ap'   4.  1975. 
Apr   29.  1977. 


MCr~3A     Bake' County' 


1301 15    Bafow.  city  (Jeflerson  County) 
130309A     BiW^ilie.  city  (Evans  County)  , 
130179     Blairsville.  tCiwn  ('Jnton  County) 
13C362     Bc=tv»x:l<.  town  (Morgan  Counry) 
130343    Braseltcn,      city      of      (Jacksoi- 

County) 
130268     B'nson,  lo«r-.  (Cc.<;um  County) 

130281     Brooks  (^^uriy         

130364     Biickhead.  tcv"i  fVo'pan  County) 
130323     Butord.   c.ty   (Gucnnetl   and   Hjii 

Count  es) 

1304  76A    Car'tcn.  oU  oi 

130464     Ca-roll  County*       

15C2f.7     Centi-alnatcfiee.    town    of   (Heard 

Counrf) 

130232     Chatfton  Coonty  

13GC36     Cn^ttCKXja  Courly  

laci'e    Cieve'and.  cit-y  (/.ti'te  County) 

170465    Coffee  County*  

130058     ColQUitt  County  

130-3f;A     Colquitt.  C'ty  iW.i.e'  County). 

130*69    Coolidge.  citv  (T>>omas  County)    . 
130341     Cormlh.  lovnn  iHea-d  and  Coweta 

Counties) 
130479     Danieisv.ile,      c'y     of     iMaJison 

County ) 

13r"'C4     Dawson  Cou-'v  

130330     Cemoresl.       town       (HaDersham 

County) 
130446A     D'lla'd  town  of  i^.=.b>in  County) 

1303^5     Eton,  town  (Munay  County)  

13C359    Fo'Sy-rn  city  (Mon-oe  County)  

130428    Fon  Og€irofpe.  city  of  (Macon 

Coun^^) 
1303'3     Franr.'in    Sprngs     city    (Franklin 

Court-,) 

1303"3     Georgetown.       town       (Quitman 

CounM 
13C023A     Girard.  town  of  (Burke  County)  , 

130419     Gle-iwood.  city  (Wheeler  County) 

130C36A     Grady  County  

130325     Grayson,  town  (Gwinnett  County) 
130456     Guyton.      town      of      (Effingham 

County), 
13031 1 A     Hagan.  oty  (Evans  County) 


M.v  12  1976 
Ap'  16.  1976. 
Apr  16.  1976 
Mar  28.  197S. 
Dccr-mbor  26, 

19-5, 
Aug  22.  19^5 
July  1?    19^5 
June  11.  1976 
Apr    4.  1575 
Apr    18.  1975 

July  18.  1975. 
Feo   3.  19^6 
Ji.'y  11.  1975 
Apr    4.  1975. 

Oct  13.  1979 
Auq  11.  1978 
July  6.  1977 

May  14.  1976 
Mar  26.  1976. 
Apr  11.  1975 
Apr  21,  1978 
May  19.  1973. 
Juiv  23.  ig'-e. 
Sept  24.  1976 
Apr  2.  1976 
Juty  8,  1977. 

Sept   15.  1978 

June  18    1976. 
Apr  4,  1975. 

June  4.  19'6, 
Nov  25.  1977 
Apr  11.  1975 
Apr.  4.  1975. 

Apr  4,  1975 

Feb  10.  1978. 

Sept  6.  1974. 
Jan  23.  1976. 
Apr  4.  1975. 
Jun«  17,  1977. 
July  11.  1975. 
July  1,  1977. 

Apr  18,  1975, 
Jaa  23.  1976. 


tSeorgla— Continued 


Cor-nrnyrHtv  \u   and  '"^3^^^ 


Hazard  area 

Identified 


130466     Half  County*    June  23.  1978. 

130338     Hams  County _ „ Apr   16.  1976. 

Apr   16   1976. 

130105     Heard  i^unty „ Apr   9.1976. 

130192A    Helen,  ;ity  of  (Wf-.(le  County)  ..  ,    Sept  6.  1974, 

Oct  17.  1975 
13C'>85  Hil'.on.a,  town  (Sc'P--en  Ccur.ty)  Apr  11.1975. 
ia022lA     Hiran  city  of  (Pavding  County)     Oct   18   1974. 

Jan  23.  1976. 
13C447A     Hrwasiee      Ic^n      of      (Towns   June  11,  1976. 

County) 
13C241     Homeland.         lown         (Cha'llon   Apr   11.1975. 

County), 
130271     Hcrr,er  lown  (Banks  County)       .      Apr   18.  1975, 

130481     lla   ciry  01  (Madisoii  County) Sept   15.1978. 

130345     Jackion  CcHj"ty     Apr   23,1976. 

130375  Jasper  city  (P.ckens  County) Apr  11.1975. 

130412     Jersey,  town  (V^aiion  County) July  23.  1976. 

130434     Jones  County  May  27.  1977. 

130277     Kingston  c.ty  (Banow  County)  ..      Apr   18.1975. 

130462  Laurens  Counry*  Feb   17.1978. 

130409     l.inwooG.  :cwn  ('.Valkei  County)        Apr  4.  1975. 
130441     Louisviiie.  ci%  (Je'terscn  County)     Aug   15.1975. 

130463  Lowndes  Cour-y*  Ma>  5.  1978. 
13C354     Lumpkin  County*  Apr   2.1976. 
130470     Maaiscn  County*  Ma'    17.1978. 
130224     Madison  city  of  (Morgan  County)     F.-!>   21.1975. 
13'.3923     Marlin.  town  (Stepnrns  County)     Apr   4.1975, 

May  28.  1976. 

Mar  11  1977 
133342     McDonough,  City  (Her-,  County)      Apr    11.1975. 

130357     McDutrie  County* Mar   26.  1976. 

130421     Mclntyre.         town         (Wilkinson   Apr   11,1375 
County). 

130473     Meriwe'lec  County*   Ju^  14.  1978, 

130' 34 A     Miller  County* June  10,  1977, 

121438     Miicneii  County Ju'y  16,  1976. 

130376  Moifcna  aty  (Pike  County) Apr   11.1975. 

13C'38A     Monroe  County  Apr.  1.  1977. 

1301 J9     Montgomery  County Mar   19.1976. 

i:(-4ft2    Montrcse,     town     of     (Laurens  Sept   15.1978 

Couity) 
1302«6     Mount  ~ion.  town  ((^rroll  County)    Ju'*  1    1977. 
130252 A    Moun'ain    City,     town    (Rabun  Jan   17.  1975, 

County).  Oct  22.  1976. 

1CJ315A     Mountain  Par*.  ciTy  (Futfcn  and   Jan   13.  1979 

Ctieroivee  Cc.nties). 

130306     Mur'ay  County     May  14,  1976. 

130353     Na*:cr.  toKvr,  (Lowrxjos  County)     ,    Apr  26.  1975 
130161A     Newngton.    town    of    (Screven   Sept  6.  19"4 

County). 
130483     NJchoHs.  city  of  (Cof'ee  County)       Sept   29.  19 '8 
130368     North  Hg^  S^08:s,  town  (Oconee   Aug    \"    1977 

County). 
130269    Oak  Park,  town  (Emanuel  County)  Juty  18,  1975. 

i:i0'e9A    Oduri.  city  (Wayne  County) Jan  3.1975. 

Dec   19.  1975. 

130370     Ggli'"K>rpe  County May  28.  1976. 

130367    0>ioi  J.  town  (Newton  County) Api   11.1975 

130457     PatlersoT.       town       of       (Pierce   June  10.  1977 

County) 

130149A    Pinkor-s  Ccu.-fy Dec  31    1976. 

130151     P-e-ce  County* _ Aug   13.  1976, 

130378     Pulaski  County June  17.  1977. 

13r?84      Pula'si'i    lown  '.Chandler  Coun'y),,.    Apr    4.  1975. 

130327  Rest      i-iaven      town      (Gwinnett   Feb  3,  1978 
County) 

13C267     Rrversrde   lown  (Cc'quitl  County)  .   July  18.  1975. 
130'62A    Rocky  Ford,  town  o!  (Scre-ven  SepL  6,  1974. 

County) 
130274     RusscU.    mm-cca''ty   of    (Ban-ow   July  21.  1978 

County) 
130363     Rutledge  town  (Morgan  County)      Aug  8,  1975 
130439     Sale  City,  town  (Milchel!  County)      Apr   4.  1975. 
130158A     Scotland     cty    of    (Teltair    and   Aug  30.  1974. 

Wheeler  Counties) 
130301     Senoia.  crty  (Coweta  County)    ,         Apr  4.  1975. 
130382     Sheilman   city  (Randolph  County)     June  11.  1976 

130339     Sriloh.  city  (Ha-ns  Cecily)      Apr  4.  1975, 

13C349    Smithvil'e.  aty  (Lee  and  Sumter  May  27.  1977. 

Counties) 

130388A     Spalding  Ccunty* Mar  26.  1977. 

130393     Stewart  County  May  14.  1976. 

130308     Stillmore,  town  (E-ia'-i-el  County).    Apr   11.1975. 
130260 A     Slone  Uouniam,  city  of  (Dekalb   May  12,  1974. 

County), 
130486     Summe-.  city  of  (Worth  County)  ...    Sept.  22,  1978. 
130389     Sunny     S.Oe,     village     (Spalding   Apr   11.  1975. 

County). 

130328  Suwanee  Cfty  (Gwinnett  County)     Apr  4.  1975 
130150A    Talking    Rock,    town    (Pickens  June  17,  1977. 

Courrty). 


Georgia— Corrtmued 


Comnxinity  No.  and  name 


Hazard  area 

idcnlited 


130380  TalWah  Fans  city  of  (Habersha.-n  Apt  25.  1975 
and  Rabin  Counties) 

130471A     Tattnell  County* „ Aug   18.1978 

130487    Taylorsville,  city  0I  (Bartow  and  Sept  29.  1978 

Polk  Counties) 

130288     Temple,  town  (Carroll  County)    ....  Apr   11,1975 

130400     Terrell  County* ,    ...  July  16    1976 

130460    Thundertrolt,       mumcipanty       0'  May  26.  1978 

(Chattiam  County) 

130381  Tiger,  town  (Rabun  County)  July  1 1    19"'5 

130173     Toombs  County Mat   19.1976 

130422    Toomsboro.       lown      (Wilkinson  Apr  4.  1975 

County), 

130489     Tunnell     Hill,     city    ot    (W^'irlitld  Oct  6    1978 

County) 

130361     Uva:da,        town        (Montgomery  Apt  25   1975 

Counry), 

130413     Walnut     Grove,      lown     (Waiion  Aug   13    1976 

County), 

130190  Wheeler  County  Api  30.1976 

130191  White  County  ^ June  11.  1976 

130297     Wmlerville  Cily  (Clarke  County) ....  Apr   11    1975 

130196    Woilh  County    June  2   1978 

Total  in  the  Stale  ije 


*Unincorporated  areas  only 

Idaho 


Community  No  and  name 


Hazard  area 

Kfentified 


160042    Albion,  town  (Cassia  County) 

16020''A     Boundary  County' ' 

16u0i5A    cralcoict,     city    0I     (Benewah 

County). 
160005A    Council,  c  ty  of  lAJams  Ccu'ty) 


160 '63 
16C16LA 
160212A 
160137 

160061 A 
16C241A 
County 
160141 
1602^8 A 
160224A 
1601 97A 


Craigmonl.  c.ty  (Lew  i  Counly! 

Downey   city  iBanncck  County) 

Elmore  County 
Franklin    ury     (FranK.n  Ccwhly.  .. 

Fren-ior,!  County 

Grn.nd   View.   City   ot   (Owyfiee 
I, 
Mauser,  city  cf  iKoclenaJ  County) 

Jero.me  County* 

Leavlo't.  City  (Lemh.  Ck>unty) 

Ma. 'a.  '.own  of  (Cassia  County) 


160179     Menan  City  (Jefterson  County).  .. 
160045B    Cakiey,  town  of  (Cassia  Co.'ty) 


I6O149    p;um.T.er  City  (Benewah  County) 
160 15#    Pondoray.  city  (Bonner  County!    . 
160186     Preston  City  (Franklin  Court,)     ... 
160153     St      Charles,     city     (Bear     Lake 
Cx)unly). 

16C230     Teton  Cour^fy*  

160231A     Twin  Fa'ls  County' 

Total  IT  the  State „  22 


Jan  10.  1975 

Aug  2.  1977 
SepI  13.  1974. 
Feb  27.  1976 
May  3.  19"4 
Dec  12  1975 
June  25  1376 
Jan  9  19-9 
Ju'y  4  l'.^3 
&?pl  6.  1975 
Dec  6.  1977 
Api  3  1&79 

Oct  6.  1976 
Oct  25.  1977 
June  3.  1977 
Doc  13.  1974 
Auq  22  1978 
Apr  30.  1976 
Oct  16.  1374 
Nov  19.  1976. 

Del  31.  1978 
Oct  29.  19^6 
Aug.  13  '976 
Aug  29.  1975 
Mai  19.  1976 

Sept  13.  1977 
Jan  31.  1978 


*Unirx»fporated  areas  only 

Illinois 

Community  No  and  name 


Hazard  area 

identified 


170835    Adeline.  viHage  (Ogle  County)  Juty  11.  1975 

170941 A    Altona.  viHage  of  (Knox  County)  Sept  29.  1978 

170844     Alvin.       village       ot       (Vermilion  Feb  21.  1975 

County). 

170489    Anchor,     village     ot     (McLean  Dec  6.  1974 

County) 
170657A     Anna,  aty  of  (Union  County)     ... 

170942A    Argenta.     village     cf     (Macon 

Coun^/). 
170944     Auburn.      city      of      (Sangamon 

County) 
170923A    Auiston,     village     of     (Clmton 

County). 
170742A    Avon,  village  of  (FuHon  County) 


Mar   29    1974. 
Apr  30.  1976 

Jan  12.  19:9. 

Mai  2.  1979. 

May  20.  1977 

Oct.  18.  1974, 
Apr.  16.  1976. 
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Community  No  and  natne 


Hazard  area 

kjentified 


Community  No  and  name 


Hazard  area 
identified 


Community  No  and  name 


Hazard  area 
Identified 


170321 A    Batama.  aty  of  (Kane  County)....  Sept  10.  1976. 
170845    Belgium.     viHage    of    (Vermilion  Mar  28.  1975 

County) 
170945A    Biggsviile,  village  of  (Henderson  Sept.  29.  1978 

County) 
170946A    Blue  Mound,  village  of  (Macon  Nov.  3,  1978 

County) 
1 70b08A    Bluffs.  ViHage  of  (Scott  County) ..   June  7.  1974, 

Jan.  30.  1976 
170920    Bluford,     milage     of     (Jefferson  Jufy22.  1977 
County) 

170996    Bond  County* Feb  16,1979 

170843    Braidwood.  city  (Will  County) Apr  11.1975 

170468A    BrooKport,     oty     of     (Massac  June  7.  1974 
County) 

170989     Brown  County* Feb.  9,  1979 

170226    Browns,     village     of     (Edwards  Nov  15.  1974 

County) 
170747 A     Brussels,     village    of    (Calhoun   Nov  22.1974. 

CouTit/l  July  21.  1978 

170746    a-yanL  village  of  (Fulton  Oxmty)..   Dec  6.  1974 
1 70850    Bureau      Junction,      viHage      of  Mar  28.  1 975 

(Bureau  County) 
17047 IB    Busnnell.    city   ot    (MclX)nough  June  7,  1974, 
Count/)  Apnl  2,  1976. 

Aug  20,  1976 
170785A    Cama-jo.    village    of    (Douglas  Apr  5,  1974 

County) 
170491 A    Ca-loOi.        village        (McLean  Dec  3.  1976 

County) 
170250A    Can^lior       cfty      ot      (Greene  June  7   1974. 
County)  Mar  5.  1976 

170842    Cedar,r.,le.     village     (Stephenson  Apr   II.  1975 
County) 

170926    Ch.-istam  County* Apr.  7,  1978 

170939    Craivford  County" Jan.  5,  1979 

1706468    Cre-/e       Coeur,       village       of   Mar   1,  1974. 
(Tazewell  County)  Apr.  30,  1976 

170987    Cur-Ax-nand  County*  Mar  23.  1979 

1 '0751 A    De    Solo    village   ot   (Jackson  Apr  5,  1974. 

County)  A(X  2.  1976 

170647    Deer  Oeek..  village  of  (TazeweH  June  28.  1974 

(bounty) 
170'*48A    Deer  Grove,  village  of  (Wtiite-  Oct  6,  1978 

SKW  Gourty) 
I7(W49A    Divemon,  village  of  (Sangamon  Sept  8,  1978 

Counry) 

l7ub58A    Dongola.      village     ot      (Union   Mar  8,  1974. 

County)  July  2.  1976 

170950A    Eariviiie.  oif  of  (LaSalle  County)   Oct  13,  1978 

170873    East  Brooklyn,  viiiage  of  (Grundy  Mar  21,  1975 

Co.jr'y) 

170985     Edgar  County" Mar  2,  1979 

17C';<37     Eowarils  County* .._ Oct  27,  1978 

17044 1 A    Edwarasviiie,   oty   of   (Madison  Apr  5,  1974. 

Cu-n;,)  Juty  2.  1976 

170J27     Effingham  County"    Dec.  23.  1977 

17025IA    Eidred,     village     ol     (Greene  Dec.  17,  1973. 

County)  Jan   16,  1976 

irOKi<<     Eiwood.  village  of  (Win  County) Feb  21,1975 

1-0818    Fa-.-Ter    Oty.    city    of    (De    Witt  Ma-  21.  1975 

Cou.nr,) 

17095JA     FaiT', '<;ton,      oty      of      (Fulton  Oa.  20,  1978 

Cojr^jl 

I702J2     Fayette  County Jan  6.  1978 

i70t)d4    Fiihttn.     vi.iage     ol     (V'emniHion  Aug.  1.  1975 

Co-'nt,) 

I7onoi     FordCounr/"  Feb  23.  1979 

1-0827    Forest    Oty.    vKlage    ot    (Mason  Mar  28.  1975 

County) 

l70e?9B     Fan». 1.-1  County       Jan.  13.  1978. 

Aug.  17,  1979 
I -0953    Frte.T anspijr.  village  of  (Franklin  Oct  20.  1978 

ar'J  Wliiiai  nson  Cou.niies) 

i'C24i     FjitonCou'ty  July  21.  1978. 

June  1.  1979 
I  "733A    Gi\a.  civ  -ji  ;Henr,  Cou.nty). . .    June  '4.  1974 
170049A     German:  jw-i.  vMage  of  (Omton   Mar  29.  1974. 

Cojnt//  July  30.  1976. 

170231A     G:;.son     City,      city     of     (Ford   Mar   29.  1974. 

Cojntyl  Jan  30.  1976 

I706(i5     G'.iden     Ga.e.     v.liage     (Wayne   June  27.  1975 

C-.-.inty) 
170954    Gumam.     village     of     (Jackson  Jan  26.  1979 

County) 
170561     Ham'e;i3.-g.     vii'a.je     of     (Pope  July  30.  1976 

County) 

17C267A    Hancock  County  Jan.  24.  1975, 

Feb  20.  1976 
1 70465  ^    Havaria.  cHy  ol  (Mason  County) .   Apr  5.  1974, 

Jan.  30.  1976 


170366A    Hawthorn  Woods,  village  (Lake  July  30,  1976. 

County)  Dec.3.  1976. 

170570    Hennepin.        village        (Putnam  Nov.  19.  1976. 

County) 
170497A    Heyworth.    viMage   of    (McLean  June  14.  1974 

County) 
170956A    Hill     Oest.     village     of     (Ogle  Sept  15.  1978. 

County) 
170253A    Hillview.     village     of     (Greene  Dec.  6,  1974. 

County)  July  30,  1976 

170184A    Hinckley,     village     of     (Dekalb  Mar.  1.  1974, 

County)  June  4,  1976 

170957     Indianola.    village    of    (VerrmHion  Jan  5,  1979. 

County) 

170927    Jackson  Counv" July  14,  1978. 

June  8,  1979 

170305A    Jefferson  County     Mar.  4.  1977. 

1703158     Jeiseyville,      cit/      of      (Jersey   June  7,  1974, 

Coun^/|  June  4,  1976 

170757A    Joppa.      village      ol      (Massac   Nov.  23,  1973, 

County)  Apr  23,  1976 

170626    Junction  City,  village  of  (Manon  Mar.  21,1975. 

County) 
170837     KiDdertiook      village      o<      (Pike  Mar  21,  1975 

(!k)unty) 
170760     La     Praine,     town     ot     (Adams  Apr  25,  1975. 

County) 
t70457A    Lacon.  cit/ ol  (Marshal!  County)    Nov  30,  1973. 

Feb.  20,  1976. 

170373A     Lake  Bluff  (Lake  County) Feb  1,  1974. 

Feb.  6,  1976. 
170458     La    Rose,    village    o«    (Marsfiall  Oct  25,  1974 

Ccunty) 

170400    La  Salle  County  May  26.  1978 

170409     LawTence  County Nov.  24.  1978 

170342     ListKin       village      of      (Kendall   Nov   1.  1974 

County) 

170929  Lrvincston  Counfyl      Mar  31,  1978 

170794A     Livingston,   village  of   (Madison   Mar  22.  1974. 

County)  June  11.  1976 

170959     Mackinaw,    village    ol    (Tazewell   Nov.  10.  1978 
County! 

170930  Macoupin  Cou'-r,"         Jan.  6,  1978 

170765     Maeyslown.       v.iiage       (Monroe   Apr  2,  1976 

County) 
170301 A    Makanda.    village    of    (Jackson   Aug  23.  1974, 

Countyl  Dec   26,  1975. 

Mar  23.  1379 
170187A     Mal'a.     village     of     (De     Kalb   June  7.  1974 

County) 
170549    Mansfield,  village  (Plan  County)       Jan  3.1975. 

June  9.  1 378 
170836    Mapleton      village     of      ("eona   Ma-  28.  1975 

County) 
170764     Manetla.     village     ol     (Manetta   Jan  31.  19-5 

CoL-nty) 

170932     Marion  County* Mar   24.  1978 

17065CB     Marquette      Heights,      c-^-      of   Mar  8.  1974. 

(Tazewell  County)  Mar  26.  1 976. 

Sept  28.  1979 

170994     Ma'Stiali  County* Mar  2.  1979 

170041 A     Mar1:nsville.      cty      of      (aarV   Nov   23.1973. 

Countyl,  Mar  26.  1976 

170684     Maunie.  v.liage  ot  fWNite  Coi'nty)     Jan  9.1974 
17C360A     Mechanicsburg.  viiiage  of  (San-   Jan  26.  1979 

gamon  County) 
170961     Menorn,noe     v.liage    ol    (.Jo    Di    Jan    12.1979 

viess  County) 
170685A     Mill    Shoals,    village    ol    (Whre  July  19. -974. 

County)  Jury  2.  1976 

170963     Munr«       village     of      (Ve.-miiion   Feb.  23,  18-9 

County) 
17C767    Nauvoo.  city  (Hancnck  Counr,')    .    Oct  10,1975 
1708;)3     New     Bedford,     v.i'aje     (Pu-eau   .une  27,  1975 

County) 
170555A     New     Canton,     town    of     (P'ke   Aug   16.1974 

County) 
170769    Newman,     village     ol     (Doug'as  Nov  29  1974 

County) 
170832    Oaklord.      viiiage      of      (Menard  Mar  21.1975. 

County) 
170831     Oakwood  Hills.  v.;.aye  (Mcnen-y   Apr  18.  1975 

County) 
1 70352A    Oneida,  city  of  (Kiot  Count/)  .      June  7.  1974 
170641 A     Orangevilie.  village  o*  (Steption-   Aug   16.  1974, 

son  Count,-)  Mar  26.  1976 

1 70964 A     Palmer,     village     of     (Chrstian   Oct  13.  1978 

County) 

170538     PerryCounty* Dec  13.  1974. 

May  26,  1978 
170272A     Pontoosuc.  village  o'  (Hancock   Jan  16,  1974. 

County)  May  28.  1976. 


170993    Putnam  County* Feb  23,  1979. 

170883    Reynolds.    viHage    (Rock    Island  Apr  18,  1975. 

County) 
1701508     Riverdale,     village     of     (Cook  June  21,  1974. 

County)  June  4,  1976. 

170603A     Rnrerton,  village  of  (Sangamon   Nov  16.  1973. 

County)  Mar  5.  1976 

170966A    Rossville.    village   of   (Vemrtion  Sept  8.  1978. 

County). 
170800A    Russellville,     village     of     (Law-  Nov  12.  1976. 

rerx»  County). 

170933    Shelby  County*) Feb  24.  197B. 

170969    Sherman,  village  of Jan  12.1979 

170459 A    Spartand.    village    of    (Marshall  Nov  23,  1973. 

County)  Mar  5,  1976. 

170613    Stark  County Apr  2,  1976 

170580    Steeleville,      village      (Ftandolpb  July  30.  1978. 

County) 
170775    St      David,     village     of     (Fulton   Dec  6  1974. 

Ckjunty) 
170801 A     St    Francisville,  village  ol  (Law-   Mar  29.  1974 

rence  County) 
170005A     Tamms,    village    of    (Alenander   May  10.  1974. 

County)  June  11,  1976 

17077BA    Thomson.        village        (Ca-roll  Oct  17.  1975. 

County)  Mar  23.  1979 

170670A    Tilton.     village     of     (Vermiiion  Jan  14.  1977 

County) 
170828    Topeka  town  of  (Mason  County)     Mar  21.  1975. 
170972A     Troy  Grovo.  village  ol  (La  SaHe  Jan  26,  1979. 

County) 
170973A    Vergennes.  village  of  (Jackson  Feb  16.  1979 

County) 

170935     Ve-milion  County Apr  21.  1978 

170938    Wabash  County* Nov  3.  1978 

170455A    Wamac.    dty    of    (Washington.  June  28.  1974. 

Manon  &  Clinton  Counties) 
170974A    Watson,    village    of    (Effingham  Feb  2.  1979 

County) 
170865    Wayne  village  (Du  Page  Countyl     Aug  15,  1975 

170906    White  County* Dec  1.1978. 

170355A    Williamsfield.    village    of    (Knon   Dec  3.  1976 

County) 
170934A     Williamson  County*     ..  Mar31.19''8. 

Aug   17.  1979 
170615     Wyornng,  city  (Stark  Cou.ntyl  Mv    10.1978. 

170240A    Zeigler.  city  (Franklin  Countyl         Feb  25.  1977 
Total  in  the  State    141 


*Unincorp&-ale3  areas  only 

Indiana 

Community  No,  arid  narne 


Hazard  area 
identified 


180031 A     Alton.       town       of       (Crawford 

County) 
180303     Amboy.  town  of  (Miami  County) 
1800978     Andrews,    town    of    (Huntington 

County) 
180273  A     Boonville.       city       of       (Wamck 

County) 
180087B     Brownsburg.  town  ol  (Hendxrks 

County) 
180256A     Cayuga      town     ol     fverm  '-•o'^ 

County) 

160408     Clay  County* „ 

180433     Daviess  County* 

180054     Dubois  County" 


180106     Dupont.       town      of      (Jef»e-son 

Cou-ityl 
18C052B     Ea'on.      town      of      (De'awa-e 

Countyl 
1P0282C     Fountain    City,    aty    of    f/«'ayoe 

County) 


Jan  23.  1974, 
July  2.  1976 
Nov  29.  1974 
June  7.  1974. 

Dec  28.  1973. 
May  26.  1978. 
Nov  23.  1973. 
June  18.  1978. 
May  31.  1974, 
May  21.  1976 
Nov  25.  1977. 
May  5.  1978 
Dec  13,  1974, 
June  10  1977. 
Nov  29.  1974 


Nov  23.  1973. 

Apr  9.  1976. 

May  10,  1974. 

Apr   16.  1976. 

Apr   15,  1977. 

Mar  23,  1979. 

180064     Fountain  County       Nov  4.  1977. 

180366     Francisco       town      of      (Gibson  Mar  21,  1975 
County) 

180434  Gibaon  County* Apr  28,  1978 

180435  Grant  County* May  19.  1978. 

180436  Greene  County* July  21.  1978. 

180080    Hamilton  County* Dec  13.  1974. 

Dec  23.  1977, 

180327A     Hazleton.      town     of     (Goson  r*)v  23.  1973. 

County)  Sep!  24.  197& 
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Commurny  No  and  name 


Hazard  area 

identified 


Community  No  and  name 


Hazard  area 
identitied 


Community  No  and  name 


Hazafd  area 
identified 


18(M37     Henry  County' Jan.  27.  1978. 

18022SA    Indan    ViUage.     town    of    (St  Oct  18,  1974. 
Josepn  County) 

180439  Jasper  County" May  12.  1978. 

180440  Jay  County'  Jan.  6.  1978. 

180108    Jennings  County* Dec.  13.  1974, 

Aug   19,  1977. 
180193A    Judsoo.  town  of  (ParVe  County)     Dec.  17.  1973. 

June  11,  1B76. 

1800906    Knightslown.    town    of    (Henry  Nov  30,  1973, 

County)  Dec.  26.  1975. 

Nov.  IB.  1976. 
1801 72A    Ladoga,  town  ot   iMontgomery  May  24,  1974, 
County)  Dec.  26.  1975. 

180125    Lagrange  County July  1,  1977. 

180441  Lawrence  CouPly' Sept.  29,  1978. 

180035A     Leavenworth,  town  ot  (Crawford  Nov.  30.  1973. 

County) 
180398     LitTte  VorV.  town  of  (Wasfwigton  IMar  21.  1975. 
Count,) 

180442  Madreon  County' June  23.  1978. 

180458A    Mark«ville.    town    of    (Madison  Jan.  5,  1979. 

County). 
180413    Merom.  town  (Sullr.an  C^ounty)     .    June  10,  1977. 
180382    M.llord.      town     of      (KosQuslto  Mar  21.  1975. 

County) 

1S0445     Monqorrery  County' Oct.  13.  1978. 

1801^6    Morgan  County' Dec.  20.  1974, 

Jan.  20,  1978. 
180463     Ntew  Pelsm.  lown  of  (Washington   IMar  9,  1979. 

County) 
130337 A    l^ewtseny,     town     of     (Greene  Feb.  1.  1974. 

County) 
160262A     Newport     !own    of     (Vermillion   May  31.  1974. 

County)  May  21.  1976. 

13025CA    Or'acid,      town      ot      (Steuben   May  31.  1974, 

County)  Apr  9,  1976. 

18C189A    Paoli.  town  ol  (Orange  County)      Nov  23.  1973, 

Oct   31.  1975. 

180192    ParVe  County'    Doc.  20,  1974. 

Apr   14,  1978. 
1S0340A    Faici-a.  lo*n  (G*son  County)       Nov  23.  1973. 

July  23.  1976 

■180388     Pinei  ;owr^  ot  (Porter  County)  Mai   21.1975. 

180213     P.-tna.-n  C<Xi"*y   Jan.  3.  1975. 

Feb  24.  1978 
•800i6A     Poanoke.    ;ov»n    o'   (Huntington    [jec  28.  1973. 

Coj--.>  Juhy  23.  1976 

180345A     S'.'ar^or<a.  tow-  o*  (Jay  County)   Oct  22.  1976 
IBOaicA     Spc"^  La^.c  PjrK,  town  ol  (Han-    l-eb.  1.  1974, 

cc--k  Count/) 

180240     Sork.e  Counr,- S^Dt  2,1977 

•BC410     S.iliivan  C*uPtv Mjr   23,1979 

ieC34i>A     3uif,hor  Serines   ;cwr  o'  (Merry    Feb    1.  1074. 

Counf,)  A,:.r    9,  1^76 

18C350A     Teroyscn,     town     ot     (War:  ck    Fee   1.  19~4, 

County)  Jone  "8.  19'6 

1fl04'5     7- o<-!n  County'   ,., _.    V^f    16    I'^'S 

'5C>411     LI'-'on  County    _ Miii    4,  1977 

180^49     Ve'iTrtlior.  Cof/nly*  ___„^ „   Nov   24.1979 

i8CM4rt    'A; irren  County ■ , _.,..._  ?^v   1C   1978 

■9CJ1S     Aas^ingTon  County' . ...    ^gr   2'.  1978 

'^u'lTSA     i'oynetown.  (own  of  (Montgom-   May  31    19  4 
ery  Cou"y>  Apr  9,  1976, 

180-S71A    Woc::lawr..    lovn    ot    (Mad'son   Jan  26.  13~9 
County) 

Total  m  the  State  ...  6C 


'UrxncorjKrated  areas  oniv 

low3 


Cor»iinu.n<ty  No  and  na.-^e 


Hazard  area 
ider*!ttied 


190086    Acfiiey,    City    of    (FranKlin    and 

Ha-im  Co.ntx^) 

^■y'tjB     Afton  cit>-  of  (Union  County) 

■:?'.f25    Airswotn.    City    of    (Washingl.->n 

County) 
1  X)5-J2     A.t  on  i-ity  cil  (Ma-shall  County) 
I90i  j8A     Atoe-^.  crty  of  (H^rdm  Coun^y) 

190337    Aicrander.      city      of      (Franum 

Ccunty) 
'^•yyjSA     A.Hamaiiee  Co^r-ry 

'90544     A '-v^n.  cit»  'B--'er  County) 

1'30335    Ar"7^ton.  city  oi  iB-tler  County) 
190092 A     Anorv  city  ol  (Craiv^ord  County) 


July  16.  1975, 
Acr    17.  15 '3 
Sept  2S.  1975. 
Sepi,  19,  1975 

Apr   23    1976 
^■jne  21.  1874. 
Dec  26.  1975, 
Mar  2S,  1976 

Jure  3.  1977 
Joty  16.  1976 
June  25,  1976. 
Sept  6,  1974. 
May  14,  1976, 


190217    AslKorvcilyof(Osc«ota  County).   July  11.  1975. 

190548  Attune,  city  (Benton  County) Aug.  22.  1975. 

190697    Aubwn.  c«y  of  (Sac  County) Juty  30.  1976. 

190549  Aureiia.  city  of  (Cherokee  Coun^)    Apr   16,  1B7C, 

Apr   16,  1976. 

190699  Ayrshire,     city     of     (Palo     Alto  Aug  13.  1B76. 
Courty). 

190700  Bagley.  city  of  (Guthne  County)  ...   Aug  13,  1976. 
190528    Bamum,  aty  of  (Webster  County)    Nov  5,  1976. 
190551     Batavia,  city  (Jefferson  County)....   Sept.  26,  1B75. 
190423    Battle  Creeft.  city  of  (Ida  Couity)..   Sept  26,  1975. 
190452    Beacon,  city  of  (Mahaslui  County)   Sept  19,  1975. 

190322    Beaver,  city  of  (Boone  County) Oct.  29.  1976. 

190303A    Belmond,  city  of  (Wnght  County)   May  3,  1974. 

Aug.  22.  1975. 

190845A    Benton  County' May  24,  1977. 

190438    Bertram,  city  of  (Lmn  County) Juty  2.  1976. 

190320    Blarstown,      city      of      (Benton  Sept  19,  1975. 

County). 
190517    Blocfiton.  city  of  (Taytor  County)      Sept  26.  1975. 
190554    Blue  Grass,  city  of  (Scott  County)    Aug.  13,  1976. 
190846A    Boone  County* May  9,  1978. 

190708  Boxtidm,  city  of  (Boone  County) ..   kilar  26.1976. 

190420  Bradgate.     city     of     (Humbo4dt  June  25.  1976. 
County). 

190328    Brardoa      city      of      (Buchanan  Oct  29.  1976. 

County) 

190d47A    Bremei  County'         May  10.  1977. 

190314     Bndgewa-.er.       crty       of       (Adair   June  18,  1976. 

County). 

190709  Bristow.  city  of  (Butler  County) July  2.  1976. 

190476    Bruns'/iile.     city     of     (PlyTTlout^  July  2.  1976. 

County) 

190848A    Buchanan  County'       June  7.  1977. 

190093    BudJ    Grove,    City    of    (Crawford  Nov  29,  1974. 

County) 

190494A    Buena  Vista  County' Nov  15  1977. 

190850A    Butler  County* _ Sept  6.  1977. 

190001     Carbon,  city  of  (Adams  County)  ..    June  25,  1976. 
190462    Castana,  city  of  (Monona  County)    Aug  29.  1975. 

190050A    Cedar  County June  7.  1977. 

190433    Cenler   Junction,   city  of   (Jones  June  25.  1976. 

County) 

190853     Cerro  Gordo  County*      June  7.  1977. 

190509A     Chalswon^      ci'.y      of      (SiOuk   Aug.  13.  1976, 

County)  Sepl   19.  1978. 

190854A     CnerDkee  Courty'  May  6.  1977. 

190855A     Ch.c»asBw  County'         May  24    1977. 

19C269    CmiLcothe.      ctty      ot      (Wapello  Nov  8.  1974. 

Countv) 
1903a5     Churdar,  city  ot  iG'ee-Te  County)     Aug   29   1975 
190714     Oa-e  c.ty  ol  (Vyeti«!e'  County)     .     Oct  29.  1976 

i90ebrA     C'ayCojrry'  June  7.  1977. 

190201     C'enxins.       City       oi       (Marshall   Nov   5,  1976. 

C  junr, ) 
ii'.)374    ClerTK)r.l.  City  of  (Fa, ere  County)    Nov  5.  1976. 

'■90t::-9    Goto.  ;it»  0!  (Siory  County) Mar  26.1976. 

19C'720    Oclurrixjs  City,   town  of  (Louisa  Oct  29.  1976. 

Coo-ry) 
iSjitll     Coi-iad.  city  0'  (Giu-idy  County). ..   Apr   16.  1976. 

Apr  16.  1976. 
igc.S'B     Co-iway  ci^  ot  (Tavior  County)..      July  2.  1976. 
1S0427     Corwitf,   cif,  of  (Hancoc>  County)    O-t  22,  1976. 
19C3E8     CCi-er.  or,  of  (FtankUn  CounN).     Au<)    13.1976. 
190~22     CrdwtoiCiv'le.   cry   ot   (Washing     Way  28.  1976 

ton  COijrtj) 
1%519    Cror"weM  cc^  of  CJnior.  Courts) ..   June  25.  19"'6 
190724    Cr,5tai    Lake    city    of    (Ha'vrock   Nov   19   1976 

Coi-'nt-y) 
1D0.115     C<<n-:t,eria-id,       cHy       of       (Cass   Oc"   29    1976 

Cc'Jn^/) 

190421  Da-^1a    City,    oty    o*    (Hi,^mtold1    f-l^i,    B    19^4 
County) 

190860A     Dai^s  Coi^r-fy-  Oct  25    1977. 

1&0109     Davis     Cily      city     ol     (Decatur   July  18.  1975. 

Cojr^tv) 
1901-:t)     Dawson.  c*y  o*  (Datiss  County)        Aug   13    1976 
190565     Da, :Dn  cty  o*  ."Wehs'^r  County)  ,    Nov    5.197b. 

190568     De  .V.tt.  of,  (C4inion  .:oun%) Oct  22.  t976. 

190532    CecDraH         c  ty         c'.inneshieli    Dp;   10.  19/6 

Countvi 
190666     D""!!  r>%  ;Dela'*a">  Courty)    ,.    ,    ^^^r    19   19^5 

19C113A     Des  Mj«- 01  re. oTy  Vay  17   1977 

19C360    Dt/tec  c-ty  of  (DaKas  County) ttov  5.1976. 

19C501     Diagonal.      ci!y      ol      (B.nggold  Al?  29   1975 

County) 

19C864A     Dtc>  isc^  County'  May  10,  1977 

190505    Donahue.  Dry  of  (Scoa  County)    .   Mai   19.1976. 
190305A    Dows.  city  o'  (Wfgni  County)     .    J'joe  21.  1974, 

Dec  26,  1975. 
190571     EarivJIe.  cily  (Delawa-e  County)    .   Mar   19,1976. 


190572A    Earty.  city  (Sac  County) Oct  29,  1976. 

May  24,  1977 

190574    Eldridge,  city  (Scott  County) Aug.  6,  1976. 

190440     Ely,  city  of  (Um  County) July  30,  1978. " 

190730    FamHamvifle,    city    of    (Calhoun  Mar  26,  1970, 

County). 

190866A    Fayette  County* Aug.  16,  1977. 

190437    Fenton.  cNy  of  (Koaaulh  County)  _  Sept.  IB.  1975. 
190457    Ferguaoa     city     of     (Marshall  Sept  26.  1975. 

County). 

190127A    Floyd  County June  3.  1977 

190382    Floyd,  dly  of  (Floyd  County) Mar.  19.  1976. 

190403    Fonda,     oty     ot     (Pocahontas  Juty  30.  1976 

County). 

190324     Fraaer.  city  of  (Boone  County) July  30.  1976. 

190027    Frededka.  city  of  (BrenMr  County)   Nov  22.  1974. 
190306    Fradonia.  city  ol  (Louisa  County)  .   Feb.  14.  1975. 
190581     Gamer,  city  of  (Hancocli  County)     Oct  29,  1976. 
190321     Gantson.  dty  of  (Benton  County)..   Aug  8,  1975. 
190924A    GiDan    Grove,    town    of    (Clay  Apr  10,  1979. 

County). 
190584A    Goldfiald,  city  of  (Wfigtil  County)  June  25.  1976. 

Sept  5.  1976 
190279A    Gontia,      dly      ol      (Webster  June  28.  1 974 

County).  Feb  6,  1976. 

190585    Grand  Jurxrtion,  oty  of  (Greene  Juty  30.  1976. 

County). 
190466    Grant      city      of      (Montgomery  Nov  19.  1976 

County). 
190318A    Gray,  city  of  (Audubon  County)      July  19.  1977. 
190159B    Green  Mand,  crty  ol  (Jad<son  Oct.  25.  1974, 

County).  Apr  23.  1976, 

Sept  19.  1978. 

190869    Green  County* June  14,  1977. 

190228    Grimes,  city  ol  (Polli  County)  Mw  5.  1977. 

190403    Gnjndy   Cenler,  city  of  (Grundy  July  2.  1976. 

County). 
190497    Guemey,     city     of     (Poweshieli  Apr  30,  1976 

County). 

190871 A    Guthrie  County* Aug  23.  1977 

190873A    Hancocii  County* Sept.  6,  1977 

190236A    Hancock,  city  of  (Pottawattamie  Aug  30,  1974. 

County).  Dec  26.  1975 

190633    Hanlootown,      city      of      (Worfti  June  4.  1976 

County). 
190316    Harpers  Ferry,  dly  df  (AHamakee  Oct  29.  1976 

County). 
190741  Harper,  city  o«  (Keofiuk  County)  Nov  19  1976 
190589  Hartford,  ci^  ol  (Warren  County)  Ma:  19  1976 
190455  Harvey,  crty  of  (Marion  County)  .  Mar  19  1976 
190204  Hastings,  city  of  (MWs  Cour>ly)  .  Sepl  19  1975 
19C484     Ha.etock.    city    of    (Pocahontas   Mar    19   '976 

County) 
190330    HazelTon,      city     of     (Buchanan  May  28  19"6 

County) 
190592     Her-dncH.  city  o<  (Keokuk ''-Otrnty)    Mar   19   1976 
130404     Hcilaid.  town  of  (Grundy  Cc'unty)    July  2    1976 
190364     Hopfnton.      cify     of     (C<r'aware   (jcl  29   1976 

County) 
1J041)     Hubbard,  ctty  of  (Heidin  rour^y)      July  2   '9^6 
130596     Humesron,       city       of       (Wa>T-,e   Oct   2S   1976 

County) 
130391     Imogene.      city      c1      (Freirioif  Oct  ?9  1S7 

Cour^t,) 

19087SA     IcwB  County* Aug   16   1977 

190533    Jeckson  Jet ,  city  of  (Wi -.neshie*  June  25.  1976 

Courty) 
190744     Jamaica.  cr>  of  (G'rthne  C«jr.t<)      A.,g   13   '9^6 
i90C:3B    Jaresvi'le    city  of  (Biack  Hawk   Dec  28   1973. 

and  Brewer  CO'.ir-;ios)  Jar-.   16    1975, 

Oct  31  1!,78 
June  3  1977 
Oct  29  1976 
A;.g  13  19'6 
Aug  13  1976 
Oct  ii)   1976 


19~880A    Jasper  County* 

I90sa9    Jesup.  city  of  (Buchanan  County) 
190'-(X)     Jew-..'!,  city  j!   Hannlton  0).jnty) 
1907.i6     Joice.  city  ol  fAorih  Coun-yi 
130408     Kanawha,      city      of      (Hancock 
County). 

190748  Keilev  crty  of  (Story  County)  Nov  19   'S'6 

190749  Krtnsert.  city  ot  (Worth  Count,)         Koj  5    19>6 
190883A     Kaoliuk  Co-jnty* A^  23   1377 

190750  Keswick  crty  of  (Keokjk  County)     Vay  ?l    1976 
190*36     Kinross,  crty  of  (Keokuk  County)       Aog   1.3   1976 
l9t'884A     K OSS jtn  County',  .  Jure  2'^    1977 
190^25     Ladora.  city  of  (Iowa  County)  .  Sept   19,1975 
130604     Lake    Mills,    city    ot    (W -netago  Kvy  2i    1976 

County) 
190753     Lakota.  oty  ol  (Kossuth  County)       Mai    '9.1976 
190331     Lanxxit      city      of      (Buchanan   Sept   12.  1975 

Ckxinty) 
190006A    Lansing,     city     ol     (Alamakee  Nov  22.  1977 

County) 
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Conwnunity  No.  and  nam* 


Hazan)  area 

identified 


190353    Larrabae,     dly     of     (Oiarokea  Juty  2,  197S. 

Oxinty). 
19038B    Latimar,  city  ol  (FranMn  County)..   Mw.  26.  1976. 
190485    Laurens,    city    of    (Pocahontas  July  30,  1976. 

County). 

190311    Letts,  dty  of  (Louisa  County).- Dec.  27,  1974. 

190032A    Linn,     dty     of     (Buena     Vista  Aug.  16, 1974, 

Co«*Hy).  Mar.  5,  1976. 

190608    LJvamwre,    dty    of    (Humboldt  Oct  29.  197a 

County). 
190610    Lone    Tree,    dty    ol    (Johnson  Aug.  13.  1976. 

Ckxjnty). 
190764    Long     Grove,     dty     of     (Scott  May  14.  1976. 

County). 

190766  Low     Moor,     dty     of     (Clinton  Mar.  19,  1976. 
County). 

190767  Luana,  dty  ot  (Clayton  County) Apr.  9. 1976. 

190768  Luveme,    dty    of    (Kossutt)    and  Sepl.  19.  1975. 
Humboldt  (bounties). 

190886A    Lyon  County* May  31.  1977. 

190772  Macedonia,  dty  ol  (Pottawattarne  Dec.  10,  1976. 
Ckxjnty). 

190887    Madison  County* Jan.  17,  1978. 

190773  Magnolia,      dty     of     (Harrison  Oct  29,  1976. 
County). 

190688A    Mahaska  County* _ June  7,  1977. 

1 90498    Malcom,     dty     of     (Poweshiek  Sept  19,  1975. 

County). 

190834    Manly,  dty  of  (Worth  County) Jufy  9,  1976. 

190383    Marble    Rock,    dty    ol    (Floyd  July  30.  1976. 

County). 
190614    Marcus,      city      of      (Cherokee  Mar.  19.  1976, 

County) 
190889    Marion  County* Oct.  18,  1977 

190348  Mame,  dly  of  (Cass  County) _  Oct  29,  1976. 

190890A    Marshall  County* June  3,  1977. 

190775    Manelle,  city  of  (Jones  County) ....  Aug.  13.  1976. 
190524    Martensdale,     dty     of     (Warren  Apr.  16,  1976, 

County).  Apr.  16,  1976. 

190456    Marysville,  dty  of  (Marion  County)   July  2,  1978. 
190365A    MasonvUle,    dty   of    (Delaware  Aug.  13,  1976, 

County)  Oct  31,  1978. 

190349  Massena,  dty  of  (Cass  County) ....   May  21.  1978. 
190512    Maurice,  dty  of  (Sioux  County) Mar.  19,  1976 

190458  Mclntire,  dty  of  (Mitchel  County)..  Sepl  26,  1975. 
190465    Melrose,  dty  of  (Morvoe  County)..  July  2,  1976. 
190478    Memn,  city  of  (PtynKXith  County)..  July  2,  1976. 
190777    Meaervey,  dty  of  (Cerro  Gordo  Oct  29. 1976. 

County), 

190779  Miles,  dty  of  (Jackson  Ckxjnty) Nov.  19,  1976. 

190368    Milford,  crty  of  (Dickinson  County)    July  16,  1976 
190891     Mills  County* Oct  18,  1977. 

190522  Milton,  dty  of  (Van  Buren  County)   Mar.  19,  1976. 

1 90780  Minbum.  city  of  (Dallas  County) ....  July  23,  1 976. 

190781  Minden,    dty    of    (Pottawattamie  Oct  29.  1976. 
County). 

190166    Mingo,  dty  of  (Jasper  County) Sept.  5,  1975. 

190892A     Mrtchell  County* June  7,  1977. 

190459  Mitchell,  crty  of  (Mitchell  County)..   Nov.  5,  1976. 
190161    Monmouth,     city     of     (Jackson  Jan.  17,  1975. 

County). 
190620    Monona,  crty  of  (Qayton  County)..   Feb.  21.  1975. 

190782  Montour,  city  of  (Tama  County) Sept.  5,  1975. 

190784    Moorland,      dty      of      (Webster  Oct  29,  1976. 

County). 
190624    Moulton,     dty     of     (Appanoose  July  16,  1976. 
County). 

190523  Mt  Sterling,  crty  of  (Van  Buren  Aug.  13,  1976. 
County) 

190493    Neola,    city    of    (Pottawattamie  Sept.  19.  1975. 

County). 
190384    Nora    Springs,    dty    of    (Floyd  Sept  26,  1975. 

County). 
190062A    North  Buenavisla.  dty  ol  (Oay^  Oct  18,  1974, 

ton  County).  Mar.  19,  1976. 

190629    North  English,  dty  of  (Iowa  and  Mw.  19,  1976 

Keokuk  Counties). 

190631  Nonvalk,  crty  of  (Warren  County)..  Aug.  6,  1976. 

1 90632  Norway,  dty  of  (Benton  County) ._  8apl  26,  1 975. 
190460    Orchard,  dty  of  (MItchefl  County) .  July  2,  1976 
190369    Ortaana,     crty     ol     (Oickinaon  Dec  17. 1976. 

County). 
190638    Osaga.  dty  of  (Mitchell  County)....  Dec.  3.  1976. 

190637  Oscaola.  dty  ol  (Clarke  County)  _  Apr.  23.  1B76. 

190638  Oakaloosa.    dty    of    (Mahaska  July  23,  1976. 
County). 

190639  Ossian,     dly     of     (Winneshiek  Nov.  19.  1976 
County). 

190640  Olho.  dly  ol(Wab«tar  County).....  Aua  6.  1976. 
190294A    Oto.  dty  of  (Woodbury  County)..  Sepl.  13.  1974, 

Jwt  23.  1976. 


Comnwnity  No.  and  name 


Hazard  area 

identified 


190172A    Odort,  dty  ol  (Johnson  County)   May  10,  1974, 

Feb.  6,  1976. 
190479  Oyens,  dty  of  (Ptymouth  County)..  Juty  16,  1976. 
190793    Palmer,     dly     of     (Pocahontas  Aug.  13,  1976. 

County). 

190898A    Pakj  Alto  County* May  17,  1977. 

190506A    Panorama  Part*,  dty  of  (Scott  Dec.  10,  1976. 

County). 
19040S    Panoca,  dty  of  ((Suthrie  County)..,.  Aug.  6,  1976. 
190337    Parkaraburg.      dty     of      (Butler  July  2.  1 976. 

County). 

190397    Paton,  dty  of  (Greene  County) Sapt  19,  1975. 

190637A    Pella,  dty  of  (Manon  County) June  3,  1877. 

190357    Peterson,  dty  of  (Clay  County) Mw.  26,  1976. 

190326    Piol     Mound,     dty     of     (Boone  Nov.  5,  1 976. 

County). 
190151     Plsgah,  city  of  (Hamson  County)...   Dec.  6,  1974. 
190489 A    Pleasant    Hill,     dty    ol    (Polk  Feb.  4,  1977. 

County). 
190838    Pleasantville,     dty     of     (Marion  Mar.  26,  1976. 

County). 

190899A    Ptymouth  County* Oct  25,  1977. 

190061 A    Plymouth,  crty  of  (Ceno  <3ordo  Nov.  8.  1974, 

County).  May  21.  1976. 

190486    Pocahontas,  city  of  (Pocahontas  July  30.  1976. 

County). 
190341     Pomeroy,      dty      of      (Calhoun  Dec.  17.  1978. 

County). 
190641     PostvHIe,      dty     of     (Allamakee  Nov.  5,  1976. 

County). 

190232A    Pottawattamie  County Dec.  6,  1977. 

1 90004  Prescott  dty  of  (Adams  County) ..  Nov.  5,  1 976. 
190431     Preston,  dty  of  (Jackson  County).   Sept  19,  1975. 

190643  Primghar,  dty  of  (O'Brien  County)  Oct  29,  1976. 
190419    Probvin,  dty  of  (Howard  County)...  Sept  12,  1975. 

190644  Radclrtfa.  dty  of  (Hardin  County) ..  June  25,  1976. 
190530    Rake,  dty  of  (Winnebago  County)   June  25,  1976. 

190392  Randolph,      dty      of      (Fremont  Mar.  19,  1976. 
County). 

190167A  Roasnor,  dty  of  (Jasper  County)  Nov.  1,  1974. 
190646A    Rembeck,      city      ot      (Grundy  Dec.  10,  1976, 

County).  May  24,  1977. 

190480     Remsen,      dty      of      (Ptymouth   Mar.  19,  1976. 

Oxjnty) 
190418    ReeviDe,  dty  of  (Howard  County).   Mar  19.  1976. 
190100    Rcketts,      dty      of      (Crawford  Nov.  22,  1974 

County). 

190342  Rinard.  dty  of  (Calhoun  County) ...  Oct  29,  1976. 
190373  Rmgsted,  city  of  (Emmet  County).  Mar.  19,  1976. 
190648    Riverside,    dty    of    (Washington  Aug.  13,  1976. 

County). 

190393  Riverlon.  crty  of  (Fremont  County)  Aug.  13,  1976. 
190351 A    Rock  Falls,  crty  of  (Cerro  Gordo  Jan.  14,  1977 

County) 

190343  Rockwell   City,   crty  of  (Calhoun  Mar.  26,  1976. 
County). 

190352    Rockwell,   city   of   (Ceno   Gordo  Mar.  26,  1976. 
County) 

190513A    Roland,  dly  of  (Story  County) Mar.  25,  1977. 

190414     Rome,  oty  of  (Henry  County) July  9.  1976. 

190799  Royal,  crty  of  (Clay  County) „....  Oct.  29.  1976. 

190385     Rudd,  dty  of  (Floyd  County) Apr.  23,  1976. 

190800  Runnells,  dty  of  (Polk  County) Sapt  19,  1975. 

190650    Ruthven,     city     of     (Palo     Alto  Aug.  13.  1976. 

County). 
190422    Rutland,      dty      of      (HumbokJt  Nov.  5,  1976, 
County). 

190801  Ryaa  dty  of  (Delaware  County)....  M«.  26,  1976. 
190531     Scannlle,     city     of     (Winnebago  July  2.  1976. 

County). 

190652  Schaller.  city  of  (Sac  County) Nov.  5.  1976. 

190653  Schleswig,     dty     of     (Crawford  Dec.  10.  1978 
County). 

190654  Scranton.  city  of  (Greene  County)  Nov.  12,  1976. 
190499    Searsboro,    dty    of    (Poweshiek  Oct.  29,  1976. 

County). 
190521     Shannon  City,  dty  of  (Flinggold  Aug.  13.  1976. 

and  Union  Counties). 
190132A    SheflieU,      dty     of     (FranWh  June  28.  1 974, 

County),  jun,  4  1979 

190338  Shea  Rock,  dty  of  (Butler  Co«»ily)  Dec.  17.  1976. 
190319    Shellsburg.      dty      of      (Benton  Oct  29  1976. 

County). 
190832    Shueyvile.     city     of     (Johnson  Nov.  19.  1978 

Ckxinty). 

190906A    Sioiai  County* Oct  25,  1977, 

190659    Staler,  dty  of  (Story  County) WW.  26^  1976. 

190805    Soldier,      dty     of      (Woodbwy  Auo.  13,  1976. 

County). 
190432    Soton,  dty  of  (Johnson  County)....  Aug.  13.  1976. 
1 90344    Somars,  city  of  (Calhoun  County) .  Oct  29,  1 976. 


Community  No.  and  name 


Hazard  area 
identified 


190285    Spillville 

County). 

90444A    Sprlngville,  dty  of  (Unn  County). 
90461     StacyviOe,      dty      of      (Mttchel 

Clounty). 

1 90807    Stanhope,  dly  of  (Hamilton) 

90333    Stanley,      oty      of      (Buchanan 

County). 
90660    State  Center,  dly  ol  (Marshall 

County). 
90141     Steamboat  Rock,  dty  of  (Hardin 

County). 
90806    Stockport,    dty    ol    (Van    Buren 

County). 
90469    Stockton,     dty     ol     (Muscatine 

County), 

90662  Skawbeny  Pomt  town  of  (Clay- 
Ion  County). 

90663  Stuart     dty     of     (Adalr-Guthne 
Counties). 

90802    St    Charles,    dty    of    (Madteon 
County). 

190809  Swaledale.  dty  ol  (Cerro  Gorto 
County). 

90664  Swea     Crty.     dty     ol     (Kossuth 
County). 

1 9081 0  Swisher,  dty  of  (Johnson  County) 

90665  Tabor,     dty     of     (Fremont-Mills 
Counties). 

90666  Thompsoa    dty   of   (Winnebago 
County). 

90813    Thor.  town  of  (HumboUt  County).. 

90667  Toledo,  dty  of  (Tama  County) 

90616    Treymor,   oty   of   (Pottawattamie 

County) 

90669    Tripol,  dty  of  (Bremer  County) 

90671A    Univorsrty   Parti,   kjwn   ol   (Ma- 
haska Ctounty). 

90672  Urtjana,  crty  of  (Benton  County).... 
90464    Ute,  dty  of  (Monona  County) 

90673  Van  Home,  oty  al  (Benton 
County). 

90362    Van  Meter,  dty  of  (Dallas  Courrty) 

90674  Ventura,  crty  of  (C^no  Gordo 
County). 

90468  Villisica,  dty  of  (Montgomery 
Courrty) 

90380  Wadena,  city  of  (Fayette  County) . 

90675  Walcott  city  of  (Muscabne-Scott 
Counties). 

90820    Waltord.  crty  of  (Benton  County)... 

90445    Walker,  oty  of  (Unn  County)  

9057e    W'^ir.-j;,    c:ty    cf    (Pcnawattamie 

County) 

9091 1 A    Wapello  County* 

90912A    Warren  County* 

90317    Watenrille,     dty    of    (Allamakee 

County) 

90381  Waucoma,  oty  of  (Fayette 
County), 

90678  Waukee,  dty  of  (Dallas  County)  ... 
90276  Wellman.  dty  of  (Washington 
County). 

90680  Wellsburg.  dty  of  (Gnindy 
County). 

90681  Wesley,  city  of  (Kossuth  County) .. 
90824    West  Okoboji.  oty  of  (Dickinson 

County). 
90482    Westfield.      crty      of      (Ptymouth 

Courrty) 
90823    Westgate.      dty      of      (Fayette 

County). 
90090B    Wheatland,     city     of     (Clinton 

County). 


city    ol     (Wnneshicfc  Oct  29,  197a 

Apr.  1,  1977. 
Mar  26,  IBTa 

Aug.  13.  IBTa 
June  25,  IBTa 

Aug.  13.  1978. 

Jan.  3,  1975, 

Mar.  26,  197a 

Nov  19,  1976. 

Apr.  ia  1978, 
Apr.  16,  1976. 
Mar  26,  1976. 

Dec  10,  1976. 

Aug.  13,  1978. 

Sept  19,  1975. 

Aug.  13.  197a 
July  2.  1976. 

Sept  19,  1975, 

Sept.  13,  1977. 
Sept  12,  1975. 
Mar  26,  197a 

Mar  26.  197a 
Mar.  19,  1976. 

Nov.  19,  1976. 
Mar  19,  197a 
Mar  26.  1976. 

Sept  26.  1875. 
Nov  5,  197a 

Aug.  13.  1978. 

Aug.  13,  197a 
July  9.  197a 

Aug.  13,  1976. 
Oct  29,  1976. 
Sept  19,  1975. 

Oct.  25.  1977. 
Feb  7.  1978. 
April  16.  1976, 
Apr   16,  197a 
July  30,  197a 

Mar.  26.  1976. 
Apr  30,  197a 

Oa  B.  1976. 

Aug.  13,  197a 
Oct.  29,  197a 

Aug  13.  197a 

Oct  29.  197a 


June  28.  1974, 
Apr.  2,  197a 
June  7.  1977. 
dty      of      (Monona  July  2,  197a 
Sept  5.  1B7a 
Oct  22.  197a 
Juty  2a  1977. 
July  16.  1976. 


90684A    Whrting, 

County). 
90686    Wilton,  dty  of  (Muscabne  County) 

90915A    Winnebago  County*  _ 

90690    Winthrop,     dty     of     (Buchanan 

County). 

90360    Wota.  dty  of  (Cass  County) June  25.  197a 

90410  Woden,  dty  of  (Hancock  County) .  Apr.  30.  1976. 
90070  Woodbum,  dty  of  (Clartie  County)  Dec.  20.  1974. 
90827A    Wooletock.      dty      of      (Wnght  Jurw  25,  197a 

County).  Aug.  29.  197a 

90474    Yorittown.  dty  of  (Page  County).._  Oct  8.  197a 
90371     Zwingle.  dty  of  (Dubuque  County)   Nov.  5.  197a 
Total  in  ttie  State 320 

*  Unincorporated  areas  only. 
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Community  No.  and  name 


Hazard  area 
Identified 


Community  No.  and  name 


Hazard  area 
tdentified 


Community  No.  and  name 


Hazard  area 
identified 


200380  Alta     Vista.     City     (Wabaunsee  Mar  19.  1978. 
County) 

200381  Alton.  City  (Oslxxne  County) Mar  19.  1978. 

200382  Altoona.  City  (Wilson  County) July  30.  1976. 

200569A    Anderson  County* Dec.  13.  1977. 

200384    Arcadia,  City  (Crawtord  County)  ..   Aug.  15.  1975. 

200484    Arlington.  City  (Reno  County) Sept  26.  1975. 

200465    Arma.  City  (Crawford  County) Mar.  26.  1976. 

200009A     Atchison  County May  31.  1977. 

200387A    Axteil.  City  (Marshall  County) Mar.  26.  1976. 

Aug.  20,  1976. 

200388  Barnes.  City  (Washington  County)    Aug.  22.  1975. 
200016A    Barton  County  Aug.  2,  1977. 

200389  Seattle.  City  (Marshall  County) Aug.  29.  1975. 

200467    Bennington.  City  (Ottawa  County)    Mar.  26.  1976. 

200469  Bird  City.  City  (Cheyenne  County).   July  30.  1978. 
200391     Bison.  City  of  (Rush  County) Aug.  29.  1975. 

200470  Blue     Rapids.     City     (Marshall  Mar  26,  1976. 
County) 

200022A     Bourt)on  County Oct.  25.  1977. 

200392A    Brewster.      City     of     (Ttx)mas  July  18.  1976, 

County)  Dec  24.  1976. 

200393     Bronson.      City      of      (Bourtwn  July  18.  1975. 

Counr/) 
200026A     Brown  County May  17.  1977. 

200396  Burdett.  Oty  (Pawnee  County) Mar  26.  1976. 

200249A    Burlingame.     Oty     of     (Osage  Dec.  24,  1976. 

County). 

200397  Bums.  Dty  (Marion  County) Mai.  26.  1976. 

200474  Caldwell.  Oty  (Sumner  County) Sept  19>  1975. 

200475  Canton.  Oty  (McPherson  County).   Apr.  23.  1978. 

200478  Cheney.  Oty  (Sedgwick  County)...   Mar.  26,  1976. 
200044A    Cherokee  County May  10,  1977. 

200479  Cherokee.  City  (Crawford  County)    Mar.  26.  1978. 

200058A    Oood  County Aug  23.  1977. 

200062A    Coffey  County Aug.  23,  1977. 

200004    Colony,      aty      of      (Anderson  Dec  20,  1974. 

County) 
200486    Cottonwood    Falls,    Oty    (Ctiase  Mar  26.  1976. 

County). 
200399    Courtland.     City     of     (Republic  May  21.  1976. 

County) 
200403    Deanng.        Oty        (Montgomery  July  25,  1975. 

County). 

200405  Donance.  City  (Russell  County)  ..  Aug.  13,  1976. 

200489  Douglas.  Oty  (Butler  County) July  18.  1975. 

200490  Downs.  City  (Osborne  County) Nov  26,  1976. 

200235    Ounlap.  City  (Moms  County) Jan.  3,  1975. 

200406  DwigW.  City  (Moms  County) Sept  19,  1975. 

200491  Easttxxough,      City      (Sedgwick  Sept  19,  1975 
County). 

200408  Elk    City.    City    of    (Montgomery  Oct  29,  1976 
County) 

200236A    Elkhart.    Oty   of   (Sedwick   and  May  24,  1974. 

Sumner  Counties).  Dec  5,  1 975. 

200271     Emmett  Oty  ol  (Miami  County)       Dec.  20.  1974. 

200050    Englewood,  Oty  (Clark  County)        July  18.  1976. 

200409  Ensign.  City  (Gray  County) Mar  26.  1976. 

200492  Enterpnse.        City        (Dickinson  Apr  23.  1976. 
County). 

200410  Esbon.  City  (Jewell  County) Aug  29.  1975. 

200493  Eskridge.        City        (Wabaunsee  Aug  22.  1975 
Count>) 

200099A    Finney  County Feb  28.1978. 

200101A    Ford  County Dec  6.  1977. 

200411  Ford.  City  (Ford  County) Mar  26,  1976. 

200495  Fowler,  Oty  (Meade  County) July  30.  1976- 

200496  Fronlenac.         City         (Crawford  July  30.  1976. 
County) 

2C0024     Fulton.  Oty  (Bourbon  County) Jan.  10.  1975. 

iOC4l2    GarfieW.  City  (Pawnee  County)   ...  June  4.  1976. 
200342    Gaylord.  City  o(  (Smith  County)  .      Dec.  27.  1974. 

200413    Geneseo.  City  (Rice  County) Apr.  23.  1976. 

2C0414    Geuda  Spnngs.  City  (Cowley  and  Sept  12.  1975 

Sumner  Counties). 
200227    Gien    Elder.    Oty    ol    (Mitchell  Dec.  27.  1974 

County) 
200206    Goessel.  City  ol  (Manon  County)      Nov  22.  1974. 
200239A    Golf.  City  of  (Nemaha  County)  ,.   Nov  8.  1974, 

Dec.  26.  1975. 
200006A    Greeley.     Oty     ol     (Anderson   Nov  22.  1974, 

County)  Mar  20.  1979. 

2M501     Greenburg.      City      of      (Kiowa  July  30.  1976. 

County) 

200418     Grenola.  Oty  (Elk  County)  Sept  26.  1975 

200064    Gndley.  Oty  o(  (Coffey  County) Nov.  22.  1974 

200355    Haddam.     Oty    of    (Washington  Dec.  27.  1974. 

County). 

200029    Hamlin,  City  (Brown  County) Sept  19,  1975. 

200421     Hardtner,  Oty  (Barber  County) Aug.  15.  1975. 

200504    Haviland.  Oty  (Kiowa  County) Aug.  22.  1975. 


200081     Highland,     Oty     of     (Doniphan  Apr.  23,  1976. 

County) 

200508    Hoide.  City  (Shendan  County) June  18.  1976. 

200002B    Humboldt  Oty  of  (Allen  County)    Dec.  7.  1973. 

Sept  5.  1975. 

200118    IngaUs,  City  of  (Gray  County) Dec.  20.  1974. 

200619A    Jackson  County- May  31,  1977. 

200426    Jamestown.  City  (Cloud  County)...   Apr.  30.  1978. 

200147A    Jefferson  County Aug.  18,  1977. 

200588A    Keamy  County" July  12,  1977. 

200512    Kensington,  City  (Smith  County) ...   Aug.  22,  1975. 
200007    Kincakl,      Oty      of      (Anderson  l^o\'.  22,  1 974. . 

County), 

200589    Kingman  County* Oct  18.  1977. 

200329    Kismet  Oty  of  (Seward  County) ...  Nov.  22,  1974. 
200196A    La  Cygne.  Oty  of  (bnn  County).    Mar.  IS.  1974, 

Dec.  W,  1975. 
2001 03A    Lane,  City  of  (Franklin  County)  ..   Dec.  27.  1974. 

Sept.  19.  1978. 

200065    Lebo.  City  of  (Coffey  County) Apr.  23,  1976. 

200247    Lenora.  City  (Norton  County) Nov.  19.  1976. 

200516  Leon.  Oty  (Butler  County) Mar.  26,  1978. 

200517  Leod.  City  (Wichita  County) Nov.  5.  1978. 

2000668    Leroy.  City  of  (Coffey  County) Dec.  28.  1973, 

Oct  24.  1975. 
Jan.  30,  1979. 

200518  Lewis,  City  (Edwards  County) Mar.  26,  1976. 

200431     Unn.  Oty  (Washington  County) Sept  5.  1975. 

200272    Louisville,  Oty  of  (Pottawatomie  Dec.  6,  1974. 

County). 

200519  Lucas.  Oty  (Russell  County) Juty  2.  1976. 

200433     Luray.  City  (Russell  County) July  2,  1976. 

200520  Maize,  <::ity  (Sedgwick  County) Oct  29,  1976. 

20O593A    Manon  County* Aug.  22.  1978. 

200116A    Marland,      City     of      (Graham  Mar.  11,  1977. 

County). 

2OO210A    Marshall  County Juno  28,  1977. 

200310    McCracken.      Oty      of      (Rush  htov.  22.  1974. 

County). 
200437    Metvern.  City  of  (Osage  County)...  July  30.  1978. 
200220A    Miami  County June  7.  1977. 

200537  Miltonvale.  City  (Ctoud  County) May  7.  1976. 

200538  Minneapolis.  Oty  (Ottawa  County)   Aug.  6.  1976. 

200595    Montgomery  County* Oct  18,  1977. 

200540    Moran,  City  (Allen  C^ounty) Mar.  26,  1976. 

200055    Morganville.  Oty  of  (Qay  County).   Dec.  20,  1974. 

200032    Momll.  City  of  (Brown  County) Nov.  22.  1974. 

200356    Morrowville.  Oty  of  (Washington  Dec.  6,  1974. 

County). 
20O197A    Mound     City.     City     of     (Linn   Mar.  1.  1974. 
Coounty).  Nov.  21.  1975. 

Apr.  16.  1976. 

Aug.  29,  1975. 

Nov  22.  1974. 

July  9.  1976. 

Nov  1.  1977. 

Jan.  31,  1975. 


200440    Mullinville.  Oty  (Kiowa  County) . 
20001 4A    Muscotah.     Oty     of     (Atchison 

County) 

200598A    Neosho  County* , 

200360    Neostio  Falls.  City  of  (Woodson 

County) 

200204     Neosho      Rapids.      Oty      (Lyon  Jan.  3,  1975. 

Ckjunty). 

200543  Oakley,  Oty  (Logan  County) July  2.  1976. 

200444    Olpe.  City  (Lyon  County) Sept  26.  1975. 

200544  Onega,        Oty       (Pottawatomie  Aug.  13,  1976. 
County). 

200601     Osage  County* Aug.  9.  1977. 

200545  Oswego,  Oty  (Labette  County) Sept  19,  1975. 

200547    Oxford.  City  (Sumner  County) Aug.  8.  1975. 

200357    Palmer.     City     of     (Washington  Dec.  20.  1974. 

County). 

200198  Parker.  City  ol  (Linn  County) Feb.  7.  1975. 

200446  Partndge,  City  (Reno  County) Dec.  17.  1976. 

200566A    Pawnee  County* Oct.  25.  1977. 

200447  Penj.  City  (Chautauqua  County)....  Sept  26.  1975. 

200199  Pleasanton.  City  (Unn  County) July  2.  1976. 

200105A    Pomona.      City      of      (Franklin  Fob.  8.  1974, 

County)  Dec.  26.  1975. 

200448  Potwin.  Oty  (Butler  County) Sept.  26.  1975. 

200200  Prescott  City  (Unn  County) Apr  23.  1978. 

200449  Preston.  City  (Pran  Ojunty) Oct  29.  1976. 

200106    Princeton.  City  (Franklin  County)..,  May  28.  1976 

200550    Protection.    City    ol    (Comancfie  July  2,  1976. 

County). 

200522    Ouinter.  City  (Gove  County) Dec.  24,  1976. 

200450  Ransom.  Oty  (Ness  County) Nov.  12,  1976. 

200288    Republic,      City      of      (Republk:  December  6, 

County)  1974. 

200453    Rolls.  City  (Morton  County) March  26.  1 978. 

20031 5B    Russell,  City  of  (Russell  County)  Februarys, 

'  1974, 

November  8, 
1974. 


200455    Scammon,        City        (Ctierokee  September  19, 

County).  .  1975. 

200097    Schoenchen,  City  (Ellis  County)....  January  17, 

1975. 
200528    Sedan.  Oty  (Chautauqua  County).  August  22.  1975. 
200457A    Severy,        City        (Greenwood  September  26. 
County).  1975, 

June  11,  1976. 

200606    Seward  County* Septemt>er  13, 

1977. 

200458  Sharon.  City  (Bart>er  County) August  22,  1975. 

200459  South     Haven,     City     (Sumner  Septembor  19, 
County).  1975. 

200531  SpearviUe,  City  (Fonj  County) September  19, 

1975. 

200532  Stafford.  Oty  (Stafford  "County) March  26.  1976. 

200524    St     Francis,     City     (Ctieyenne  September  19. 

County).  1975. 

200274    St   George,   Oty   (Pottawatomie  January  3,  1 975. 
County). 

200460  Summerfield,       Oty       (Marshall  July  2,  1 976. 
Ck)unty). 

200365    Thayer.  Oty  (Neosho  County) July  2.  1976. 

200367    Toronto.  Oty  (Woodson  County)...   September  19. 

1975. 
March  26.  1976. 
July  25.  1975. 
November  5, 

1976. 
August  29,  1975. 
Septemtier  19, 

1975. 
June  18,  1978. 
December  20, 

1974. 
Juno  7.  1977. 
September  26, 

1975. 


200368  Treece.  City  (Ctierokee  County).. 
200370  Tyro.  City  (ktontgomery  County) . 
200551     Ulysses.  City  (Grant  County) 


200556 
200557 


Watervillo.  C^ity  (Marshall  County) . 
Weir.  Oty  (Cherokee  County) 


200558    West  Plains.  City  (Meade  County) 
200008    Westphalia.       City       (Anderson 
County). 

200617A    Wilson  County  * 

200379    Woodston.  Oty  (Rooks  County) .... 


Total  in  the  Stale .. 


159 


*  Unincorporated  areas  only. 

Kentucky 


Community  No  and  name 


Hazard  area 
kientified 


210353  Adairville  (Logan  County) Septemtier  8, 

1978 

210267    Allen  County June  24.  1977. 

210268A     Ballard  County Aprils.  1977. 

210334    Ban-en  County* August  19,  1977. 

210008A     Bath  County Apnl  1.  1977. 

210106A    Berry,      Town      of      (Hamson  August  16.  1974. 
County).  February  20, 

1976 
21 01 87 A    Booneville,     Citf     of     (Owsley  February  1. 
County).  1974, 

February  20. 
1976 

210021     Bracken  County June  10.  1977. 

210161A    Bradfordsville.   Oty  of  (Manon  May  10.  1974. 
County).  Fetjruary  20, 

1976 

210025    Breckenndge  County October  21, 

1977. 
210201A    Brodhead.  Oty  of  (Hock  Castle  May  17.  1974. 
County),  Febnjary  27. 

1976. 
210236    EJrownsville,      Oty      (Edmonson  October  8.  1 976. 

County). 
210273A    Bullitt  County May  20.  1977, 

210354  Cadiz.  Oty  ol  (Trigg  County) September  29, 

1978 
210313    Calloway  County* December  2. 

1977. 
210042    Carlisle  County* _ October  18. 

1974, 
July  19,  1977. 
210045A    CarroU  County Febmary  25, 

1977. 
210053    Casey  County* December  13, 

1974. 
Juno  3.  1977. 
210355A    Cederville.  Oty  of  (Pike  County) .   September  29, 

1978. 
210277    Christian  Ck)unty June  24.  1977. 
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Community  No.  and  name 


Hazard  area 
ktentified 


210057    Clay  County* 


210327    Clinton  County 

210254    Crmenden  County 

210060    Cumberland  County _.. 


21031 7    Dexter.  Caty  of  (Caltoway  County) . 
210038B    Fort  TTiomas.  CUy  of  (Cwnpbe* 
County). 

210249A    Fort   Wnght,    City    of    (Kwilon 

County). 


210272A    Foster.  City  (Bracken  County).. 

210336    Fudoo  County* _ 

210281     Gallatin  County _ 

21 0081    G«rard  County* 


210251     GUbertsvilIe,        Oty        (Marsfull 

County). 
21007BA    Glencoe,      Oty     of      (Gallatin 

County). 


Decembe«27. 

1974. 
Juty  15,  1977. 
July  15,  1977. 
December  23, 

1977. 
January  3.  1975. 
Decemtjor  16. 

1977. 
October  1.  1976. 
January  25. 

1974. 
June  25.  1976. 
Januwy  t7. 

1975, 
August  12,  1977 
August  1,  1975. 
Junes.  1977. 
December  23, 

1977. 
Septembers, 

1976. 
October  18. 

1974, 
Juno  3.  1977. 
July  25.  1975. 


210282    Graves  County 

210330    Grayson  County* _ 

210303A    Hardia  Oty  of  (Marshall  CkXihty) 

210329    Harrison  County* .  . 

210257    Hart  County 

210357    Hartford.  Oty  of  (Ohio  County) 

210286    Henderson  County _ 

210338     Hickman  County* 

2101 12A    Hopkins  County* „ 


210358    JeffersonviHe.  Oty  of  (Montgom- 
ery County). 
210340    Knott  County* _ 

2 1 0 1 34    Lauret  Ck)unly* 


210085A    Leitchfield.    Town    of    (Grayson 
County), 


21 0324    Leslie  County*.., 
210289    Letcher  County . . 

210341    Logan  County* - 


210342  Madieon  County* 

210160  Manon  County... 

210252  Marshall  County . 

210259  Mason  County  ... 


210343    McCreary  County*.. 


2 10233  A  McHenry 
County) 

210169A  Meade  Cour,ty,..„ 

210326A  Montgomery  County 


Town      of      (Ohio 


2 1 0293A    Muhlenberg  County . 
210183     Otiio  County 

210186    Owen  County* 


21 0296  Owsley  County 

210297  Pendleton  County* 

210197    Pulaski  County 

210200A    Rotjortson  County 

21 0245  A    Rockport      Town      of 

County). 

210205    Russell  County 

210260    Sadiovillo,  Oty  (Scott  County) 
210209    Shelby  County* 


(Otin 


Fetxuary  1, 

1974, 
June  4,  1976. 
November  4, 

1977 
Novemtier  25, 

1977 
June  14,  1974. 
August  13,  197& 
August  26,  1977. 
Julys,  1977. 
September  15, 

1978 
June  24.  1977. 
March  3.  1978. 
October  18. 

1974. 
Apnl  23.  1976. 
Septemtier  8. 

1978 
Novemt)er  4. 

1977 
Deceml)er  27. 

1974, 
Novemt)er  25. 

1977 
May  10.  1974, 
September  3, 

1976. 
July  29.  1977. 
September  2, 

1977 
September  9. 

1977 
August  26.  1977. 
Juno  10.  1977. 
March  17.  1978. 
Decemt)er  31, 

1978. 
Novemt>er  25, 

1977. 
October  25, 

1974. 
May  13.  1977. 
October  21. 

1977. 
September  22. 

1978. 
May  13.  1977. 
December  2. 

1977 
October  18, 

1974. 
May  27.  1977. 
June  17.  1977. 
July  30.  1976. 
July  22.  1977. 
March  25,  1977. 
February  1, 

1974. 
July  15.  1977. 
January  3,  1975. 
October  18. 

1974. 
July  15,  1977. 


Kentucky— Continued 


Community  No.  and  name 


Hazard  area 
Identified 


210294    South   Carrollton.    Oty    (Muhlen-  July  25. 1975. 

berg  County). 
210276    Southgale.         Oty         (Campbell  August  1.  1975. 

County). 
210320    St    Charles,    Town   of    (Hopkins  August  13,  1976. 

Ckjunty). 

210212    Taylor  County* October  18, 

1974. 
June  3.  1977. 

210315    Trigg  County*  ...._ August  26.  1977. 

210300A    Tnmble  County January  14, 

1977. 
210218A     Uniontown,     Town     of     (Unkjn  May  17,  1974 

County) 

210270    Unkyi.  Town  (Boone  County) August  1.  1975. 

210231     Versailles.         Oty         (Woodtord  July  29.  1977. 

County). 
210096A    Vine    Grove.    Oty    of    (Hardin  May  17.1974. 

County).  March  5.  1976. 

210348    Wayne  County* .,_ January  8.  1978. 

210248A    Wheat  Croft.  Town  of  (Webster  Febmary  15, 

County).  1974, 

March  5.  1976. 
210307    Winston  Park,  Town  of  (Kenton  January  23. 

County).  1974. 

Total  in  the  State 81 


'  Unincorporated  areas  only. 

Louisiana 

Community  No.  and  name 


Hazard  area 
klentifled 


2201 14A    Albany.    Village    ol    (LVingston  Apr  12.  1974, 

P»"sh).  Oct  15.  1976. 

220231    Angle,       Village       (Washington  Jan.  3,  1975. 

Pansh). 
220354    Athens,     Village     of     (Claiborne   Feb  21,  1975. 

Pansh). 
220374A    Belcher.     Viflage     of     (Caddo  June  27. 1978. 

Pansh). 

220316    Bonita  Vil  (Morehouse  Parish) Aug.  22.  1975. 

220361     Caddo  Pansh* Mar  7.  1978. 

220318    Chatham  Town  (Jackson  Pansh).  Sept  19.  1975. 

220320    Oarks  Vil  (Caldwell  Pansh) Aug.  15,  1975. 

220363    Do  Soto  Pansh* Jan.  10.  1978. 

220323A    Dubach  Town  (Lincoln  Pansh)....   Apr.  1,  1977. 

220324    Elizaboth  Town  (Allen  Pansh) July  25.  1979, 

220326    Fkjrion  VIL  (Sabine  Parish) July  25!  1975. 

220285    Foteom  VIL  (St  Tammany  Parish)   July  18.  1975. 
220117B    French    Settlement    Village    of  Oct  25,  1974 

(Lnrmgston  Pansh).  Mar.  12,  1976. 

220290    Goldonna       Vil       (Natchitoches  Sept  19.  1975. 

Pansh). 
220294     Hessmer.       Village       (Avoyelles  Nov  19.  1976. 

Parish). 

220331  Hodge  Vil  (Jackson  Parish) July  11.  1975. 

220332  Hombeck  VS  (Vemon  Pansh) Aug.  15.  1975. 

220334  Jena  Town  (La  Salle  Pansh) Dec.  24.  1976. 

220335  Junctkxi    Oty.     Oty    (Claiborne-  July  18.  1975. 
Union  Parish). 

220390A    Lillio.  Village  of  (Union  Pansh),...  Apr.  3.  1979. 

220366A    Lincoln  Pansh* Nov  29.  1977 

220336A     Logansport       Town       (Desoto  Aug.  15.  1975. 
Paf'Sh)  Sept.  5.  1978. 

220339  Mooiingsport       Town       (Caddo  June  25.  1 976. 
Pansh). 

22«367A    Moref.ouse  Parish* Aug.  5.  1978. 

220340  Newllano,  Village  (Vemon  Parish)    Apr.  9.  1978. 

220307     Reeves  Vil  (Allen  Pansh) Aug.  15.  1975. 

220368A    Sabine  Parish January  24. 

1978. 
220309    Salino  Vil  (Bienville  Parish) Juno  25.  1976. 

220258  Sibley,  Village  ol  (Webster  Pansh)   Feb.  7.  1975. 

220259  Slaughter.    Town    (E.     Fekciana  Sept  19.  1975. 
Pansh). 

22p205A    Sun.    ViMago  of  (St    Tammany  Aug  30.  1974. 

Parish).  Ap,.  16,  1976.' 

220069A    Turkey  Creek.  Village  of  (Evan-  August  30.  1974 

geline  Pansh).  Oct  31.  1975. 

220397A    Urama-  Town  of  (Lasalle  Parish)    Apr.  3,  1979. 
220234A    Vamado.  Village  of  (Washington  Oct.  25.  1974. 

Parish)  Apr  30.  1976. 

220228A    Vernon  Pansh July  26,  1977. 

Total  in  the  State 37 


Maine 


Community  No  and  name 


Hazard  area 
idontifiod 


*  Unincorporated  areas  only. 


230083    AIna.  Town  (Lincoln  County) Jan.  3. 1975. 

230272    Amherst  Town  (Hancock  CountyJ  Jan.  24.  1975. 
230208    Arrowsic.       Town       (Sagadahoc  Jan.  17,  1975. 

County). 
230345A    Avon,  Town  (Franklm  County) ....  Jan.  14,  1977. 
230200A    Baldwin.  Town  of  (Cumberland  Fob.  14,  1975. 

County)  Dec.  13.  1977. 

230252    Belmont.  Town  (Wakto  County) ....   Mv.  14.  1975. 
230144A    Benmck.  Town  ol  (York  County).  Aug.  9.  1974, 

JUfy  30.  1976. 
2301 19A    Bowdoinham.  Town  of  (Sagada-   Doc  3.  1978. 

twc  County). 
230913    Bowdoin.    Town   of    (Sagadahoc  Dec.  17.  1976. 

County). 
230275    Brooklin.  Town  (Hancock  County)    Dec.  24. 1976. 

230374  Burlington.   Town   of  (Penobscot  Feb  7  1975 
County). 

230375  Carmol.     Town     of     (Ponotjscot  February  28. 
County).  1975 

230376  Charleston.  Town  of  (Penobscot  February  21. 
County).  1975 

230437    Chartotte.      Town      (Washington  Doc  17.  1976. 

Oxinty). 
230378    Oifton.     Town     ol     (Penobscot  Feb.  7,  1975. 

County). 
230307    Columbia.   Town  of  (Washington   Feb.  14.  1975. 

County). 
230380    Connth.        Town        (Penobscot  Feb.  21   1975 

County). 
230309    Crawford.      Town      (Washington  Jan.  17.  1975. 

County) 
230148A    Dayton.  Town  of  (York  County) ..  June  28.  1974. 

Juty  30.  1976. 
230279  Dedham.  Town  (Harxxjck  County)  Apr  18.  1975. 
230313    East  Machiaa.  Town  of  (Washing-  Fob.  11,  1977. 

ton  County). 
23021 78    Edgecomb,       Town       (Lincoln  Jan.  3.  1975. 

County).  /spr.  23,  1975, 

July  18. 197& 
230237    Fayette.     Town     of     (Kennebec  Nov.  29,  1974. 

County). 
230166    Gitead.  Town  of  (Oxford  County) ..   Fab.  7.  1975. 
230388    Greenfield.  Town  of  (Penotiscot  Feb  21.  1975. 

County). 
230425    Horsey.     Town     of     (Aroostook   Doc.  20.  1974^ 

County). 
230315    Jonesboro.  Tcwn  of  (Washington  Feb.  14.  1975l 

County). 
230393     Lagrange.    Town    ol    (Penobscot  Feb  28.  1975. 

County). 
230912A    Le  Vante.  Town  of  (Penobscot  Apr  29.  1977. 

Ojunty) 
230193     Lebanon.  Town  ol  (York  County)..   Feb  7.  1975. 

230428  Littleton.     Town     of     (Aroostook   Mar  21.  1975, 
county) 

230395    Lowell.     Town     of     (Penobscot  Fob  21.  1975. 
County) 

230429  Ludlow.     Town     ol     (Aroostook  Feb.  21.  1975. 
County) 

230286    MariaviHe.        Town        (Hancock  Mar.  14.  1975. 

County). 
230261 A    Montvillo.     Town     of     (WakJo  Feb.  21.  1975^ 

County).  Fob.  18.  1977. 

230363     Mooso    River.    Town    (Somerset  Jan.  17.  1975. 

County). 
230218A    Newcastle.    Town    of    (Uncoln  Feb  21.  1975, 

County).  May  17,  1977. 

230318    l*>rthfield.  Town  ol  (Washington   Feb.  14,  197S 

County) 
230180    Omngton.    Town   of   (Penobscot  Feb.  7.  1975. 

County). 

230289A    Otis,  Town  (Hancock  County) Apr.  18,  1975, 

Jufy  26,  1977. 
230412    Parkman.   Town   of   (Piscataquis  Fob.  14.  1975. 

County). 
230143A    Pembroke.  Town  ol  (Washing-  Oct.  18.  1974, 

ton  County).  Oct  29.  1976. 

230030    Pertiam.       Town       (Aroostoook  Apr  18,  1975. 

County). 
230399A    Plymouth.     Town      (Penobscot  Apr  29.  1977. 

County) 
230264    Prospect.      Town      of      (WakJo  Feb.  14.  1975. 

County). 
230414    Sebec        Town        (Piscataquis  Doc.  10.  1976. 

County). 
2304 ISA    Shirley.       Town       (Piscataquis  Jan.  24.  1975. 

County).  Nov  29.  1977. 

230400    SpringfieW.      Town      (Penobscot  Jan.  24.  1975. 

County). 
230323    Steuben.    Town    of    (Washington  Feb.  21.  irrj. 

County) 
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Main* — Continued 


Massachua«tts— Continued 


Michigan — Continued 


Conimunrty  No  and  name 


Hazard  area 
identifiad 


Community  No  and  name 


230035    Stockfiotm.     Town     (AfOOStoook 

County) 
230914    Talmadge.  Tovm  of  {Washiogtoo 

County) 
230324    Topsfietd.      Town      (Washington 

County). 
230248    Vassalborougfi.  To»m  of  (Kanne- 

t)ec  County). 
230300    Vefona.      Town     of     (IHancock 

County). 
230439    Wales,    Town    of    (Androscoggm 

County 
230082A    Washington.     Town    of    (Kno« 

County). 
230039    Weston,     Town     of     (Aroostook 

County) 
230222A    Westport.         Town         (Lincoln 

County) 
230C87A     Whilefietd.     Town     of     (Liocotn 

County). 
230329A    Whitneyvilfe.  Town  (Washington 

County) 
230404    Winn.  Town  (Penobscot  County). 
230223A    Wiscasset.        Town        (Ijncoln 

Coonty) 

Total  in  the  SUIe  62 


•Unincorporated  areas  only 

Maryland 

Community  No  and  name 


Jan.  10.  1975. 

Dec.  17,  1976. 

Mat  14.  1975 

Feb.  7.  1975 

Nov.  26.  1976 

Feb.  21.  1975. 

Sept.  6.  1974. 
Oct  22.  1976. 
Feb.  21.  1975. 

Jan.  3,  1975. 
May  31.  1977. 
July  26.  1974. 
Feb.  18.  1977 
June  7,  1977. 

Jan.  24.  1975. 
May  24,  1977. 


Hazard  area 
identified 


240 102 A    Deer    Park,    town    of    (Garrett 

Courty) 
240106    Galeslown.      town      (Dorchester 

Count/) 
240037A    Loch    Lynn    Heights,    town    of 

(Garrett  County) 
240006B    Midland,     town     of     (Allegany 

Courty). 
240059A    Queen   Anne,   town  of  (Queen 

Anne  County) 
2-;oi24A    Smithburg.     town     (Washington 

County) 
240082A    Willards.        town        (Wicomico 

County) 

Total  in  ttie  Slate     7 


Massachusetts 


Nov  8.  1974. 

Juty  11.  1975 

June  28.  1974 

Aug.  9.  1974. 
Feb  20.  1976 
Aug.  9,  1974 

Jan  14.  1977. 

Jan  21.  1977. 


Community  No  and  name 


Hazard  area 
Identified 


Ashby.  town  (Middlesex  County) 
Blandford.    town    of   (Hampden 


Chester,     town     of     (Hampden 


250043A     Acushnet.      town      of      (Bnstol 
County) 

250 178 A 

250 134 A 
County) 

250135A    Bnmlield.    town    of    (Hampden 
Count/) 

2501 36A 
County) 

25C0b8    Chilmark.  town  of  (Dukes  County) 

2501 91 A     Dunstable,   town   of   (Middlesex 
Courty) 

2501  SOB    East  Hampton,  town  of  (Hamp- 
shire County) 

250C23    Florida,  town  (Berksnire  County)  .. 

25C139A    Granville,    town    of    (Hampden 
County) 

2501633    Hadley.     town    of    (Hampshire 
County) 

250084    Hamilton,  town  (Essex  County) 

2502 12A    Holbrook.     town     of     (Norfolk 
County) 

250311 A    Hubbardston.  town  of  (Worces- 
ter County) 

250121     Leyden.  town  ol  (Franklin  County) 

2501 43B    Longmeadow,   town  of  (Hamp- 
den County). 

250146    Montgomery,  town  of  (Hampden 
County) 

250032    New  Ashford.  town  of  (Berkshire 
County) 


Sept  6.  1974. 
Oct  15.  1976. 
Apr  29.  1977 
July  26.  1974. 
Apr  1.  1977. 
July  19.  1974. 
Jan  21.  1977. 
July  "19,  1974. 
Nov  19.  1976 
Dec  6.  1974. 
Nov  29.  1974. 
July  16.  1976. 
June  21.  1974. 
Jan.  14.  1977. 
Nov  12.  1976 
Aug  30.  1974. 
Oct.  22,  1976. 
Dec.  20,  1974. 
Oct  29.  1976. 
Nov  26.  1976 
Apr.  28.  1972. 

SepL  6.  1974. 
Dec.  24.  1976. 
Feb.  7,  1975. 
Mar  11,  1977. 

Nov.  22,  1974. 

Nov  22.  1974. 


Hazard  area 
idenlified 


Community  No.  and  name 


250324A    Oakham,    town    of    (WorcesJer 

County). 
250125A    Orange,      town      of      (Franklin 

County). 
250326A    Paxton.     town    of    (Worcester 

County). 
2501 68A    Pelham.    town    of    (Hampshire 

County). 
250036A    Peru.      town      of      (Berkshire 

County) 
2S0169A    PlainfieM.   town   of   (Hampshire 

County). 

250126    Rowe.  town  (Franklin  County) 

2501 01 A    Ro««tey,  town  of  (Essex  County). 

250128    Shutesbury.    town    of    (Franklin 

County) 
250151     Tolland,  town  (Hampden  County) . 
250043    Tyhngham.    town    of    (BerkshKa 

County). 
2501 308    Wani»ick.  town  (Franklin  County) 
250044A    Washington,  town  of  (Berkshire 

County) 
250131     Wendell,  town  (Franklin  County)... 
250047    Windsor,     town     of     (Berkshire 

County). 

Total  in  the  State 33 


Michigan 


Community  No  and  name 


Aug.  2.  1974. 
Aug.  20.  1976. 
May  27.  1977. 

Ju»y2e,  1974. 
Juty30,  1976. 
June  28.  1974. 
Dec.  10.  1976. 
Nov.  1.  1974. 
Feb.  25.  1977. 
Nov.  1.  1974, 
Nov.  5,  1976. 
Aug.  20.  1976. 
July  26.  1974. 
Nov.  12.  1976. 
Feb.  21.  1975. 

Apr.  4,  1975. 
ftov.  29.  1974. 

Jan.  24.  1975. 
Nov.  1,  1974. 
Oct.  8.  1976. 
Jan.  17.  1975. 
Nov.  22.  1974. 


Hazard  area 
klentified 


260342A     Autrain,  township  (Alger  County)    Mar  25.  1977. 
2602  lOA    Bangor,    township    (Van    Buren  Jan.  10.  1975, 

County).  Jan.  9.  1976. 

260352    Baraga,         township         (Baraga  May  26,  1978. 

County). 
260551     Baraga,  village  (Baraga  County)....  Oct  31.1975. 
260583    Barryton.        village         (MecosU   May  20,  1977. 

County) 

260374  Bay    Mills,    township    (Chippewa  June  17.  1977. 
County) 

260357    Beaver,  township  (Bay  County) Aug.  5.  1977. 

260481  Benona.       township       (Oceana  Oct.  15.  1976. 
County). 

260192A    Berlin,    township    of    (SL    Clair  Aug.  23.  1974. 

County).  Aug  6.  1976. 

260465 A    Big  Frame,  township  (Newaygo  Jan.  14.  1977. 

County) 
260027A    Blaine,     township     of     (Benzie  Sept.  20.  1974, 

County)  July  9.  1976. 

260430    Boardman.     township     (Kalaska  Aug  5.  1977. 

County) 
260371     Boyne   Falls,   village    (Charlevoix  Oct  22.  1976. 

County). 
260530    Breedsville.    village    (Van    Buren  Sept.  26,  1975. 

County) 
260390    Brietung.      township     (Dickinson  Mar  11,  1977. 

County) 

260505  Brockway.     township     (St     Clair  Oct.  24.  1975. 
County). 

260335    Brooklyn.         village         (Jackson  Oct.  8,  1976. 
County). 

260375  Bruce,       township       (Chippewa  June  3.  1 977. 
County) 

260555    Buchanan,      township      (Bernen  Oct  8.  1976. 

County). 
260601     Byron,    village    ol    (Shiawassee  Sept.  19.  1975. 

County) 
260597    Caro.  village  (Tuscola  County) Oct  24.  1975. 

260506  Casco.      township      (St      Oair  Mar.  4,  1977. 
County). 

260677    Caseville.      village      of      (Huron  Aug.  5,  1977. 

County) 
260659B    Cedarville.  township  of  (Meno-  May  26,  197S. 

minee  County) 
260599    Chelsea,      village      (Washtenaw  Oct  3.  1975. 

County) 
260500    Chesaning.     township     (Saginaw  Oct.  8.  1976. 

County) 
260591     Chesaning.       village       (Saginaw  Mar.  11.  1977. 

County) 

260482  Claybanks.     township     (Oceana  Nov.  26,  1976. 
County) 

260663    Clayton,    township    of    (Genesee  Nov.  11,  1977. 

County) 
260579    Clifford,  village  (Lapeer  County) ...  Oct  24.  1975. 
260437A    Clinton.        village        (Lenawee  Apr  18.  1975. 

County)  Oct  1.  1976. 


Hazard  area 
klentifiod 


260667    Clio.  City  of  (Genesee  County) Aug.  5,  1977. 

260195A    C^tyde.    township    of    (St    Clair  July  26.  1974, 

County).  June  4.  1976. 

260433    CohimbiavUle.      village      (Lapeer   July  11.  1975. 

County). 

260531  Columbia,  township  (Van  Buren  Sept  5.  1975. 
Ckjunty). 

260491     Coopersville.   viUage  of   (Ottawa  Sept  26,  1975. 

County). 
260468    Croton,       township       (Newaygo  Mar.  10,  1978. 

County). 

260454    Custer,  village  (Mason  County) Sapt  26,  1975. 

260350    Deep    River,    township    (Arenac  June  24.  1977. 

County). 
260434A    Deerfleld.      Kmmship      (Lapeer  May  13,  1977. 

County). 
260600    Dexter,    village    of    (Washtenaw  Oct  17.  1975. 

County). 
260553    Elberta,  village  (Benzie  County) ....   Sept  19.  1975. 

260569  Elkton.  village  of  (Huron  County) ..  Oct  3.  1975. 
260349    Ellsworth,  village  (Antnm  County).  Apr.  11.  1975. 
260449    Ely.  township  (Marquette  County).   May  20.  1977. 
260327A    Evart  city  (Osceola  County) Apr.  25.  1975, 

Feb.  6.  1976. 
260516    Evergreen,      township      (Sanilac  Oct  22,  1976. 

County). 
260586A    Exeter,       township       (Monroe  Oct.  3,  1975, 

County).  July  30,  1976. 

26040SA    Fife  l.ake,  township  (Grand  Tra-  Jan.  14,  1977. 

verse  County). 
260406    File  Lake,  village  (Grand  Traversa  July  11,  1975. 

County). 
260396    Rushing,      township      (Genesee  Dec.  10,  1976. 

County). 
260062A    Ford     River,     township     (Delta  Dec.  3.  1976. 

County). 
260373    Forest,      township      (Oieboygan  Mar.  4.  1977. 

County). 
260450A    Forsyth,     township     (Marquette  Mar.  25,  1977. 

County). 
260657    Fraser.  township  of  (Bay  County) .   May  26.  1978. 
260576    Galesburg.       city       (Kalamazoo  Oct  24,  1975. 

County). 
260360    Gilead.  township  (Branch  County)    Nov.  26.  1976. 

260525  Gilford,        township        (Tuscola  Sept  19.  1975 
County). 

260440A    Green    Oak.    township    (Living-   May  27.  1977. 
Eton  County). 

260570  Hartxx    Beach,    dty    of    (Huron  Jan.  30.  1976. 
County). 

260532  Hartford,  city  (Van  Buren  County)    July  11.  1975. 
260347    Heath,  township  (Allegan  County)    Aug.  22.  1975. 
260489    Hersey.  village  (Osceola  County)..  July  11,  1975 
260485    Hesperia,         village         (Oceana  July  11,  1975. 

County). 
260137A    HInton,    township   of   (Mecosta  Sept.  6,  1974, 
County)  July  23.  1976 

260462  Holland,     township     (Missaukee  Aug.  1,  1975. 
County) 

260474     Holly,  township  (Oakland  County).   June  24,  1977 
260457A    Holmes,   township   (Menominee  Apr.  1,  1977. 

County). 
260568 A    Houghton,    aty    of    (Houghton  June  10.  1977. 

County). 
260365A    Howard,     township     of     (Cass  Mar.  18.  1977. 

County). 
260418    Hubbardston.   village   (Ionia   and  Sept  26.  1975. 

Clinton  Counties). 
260493    Hudsonville.  city  (Ottawa  County)     Sept  5.  1975 
260415     Huron,  township  (Huron  County)       Nov   5.1976. 
260545     Huron,  township  (Wayne  County)     June  30.  1 978. 
260475A     Independence.    to«»nship    (Oak-   May  13.  1977. 

land  County). 

260526  Indianfields.    township    (Tuscola  Mar  4.  1977. 
County). 

260660B     Ingallston.   township  of  (Meno-   Feb.  17.  1978. 

minee  County). 
260354A    Irving,  township  (Barry  County)...  Apr.  15.  1977. 
260133    Ishpeming.        city        (Marquette  Nov.  12.  1976. 

County). 
260408    Jonesville,       village       (Hillsdale  Sept  26,  1975. 

County). 

260463  A    Lakeview,     village     (Montcalm  July  11,  1975, 
County).  Oct  1,  1976 

260496    Lake,     township     (Roscommon  Nov.  26,  1976. 

County). 
260435A    Lapeer,        township        (Lapeer  Apr.  IS,  1977. 

County) 
260533 A    Lawton.     village     (Van     Buren  Sept  26.  1975, 

County).  June  3.  1977. 

260014    Lincoln,    tonvnship    ol    (Arenac  June  14,  1974. 

County) 
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260398    Linden,  village  (Genesee  County).   Sept.  26.  1975. 
260715    Lockpon,  township  of  (St.  Joseph   Nov.  3.  1978. 

County). 
260149    London,    township    of    (Monroe  Aug.  20,  1976. 

County). 
260353    L'Anse.     township    of    (Baraga  Feb.  24,  1978. 

County). 
260675    Mackinaw,  village  ol  (Cheboygan  Aug.  12.  1977. 

County). 
260348    Manlws.        township        (Allegan  Nov.  26.  1976. 

County). 
260609    Marathon,    township   of   (Lapeer  Oct.  24.  1975. 

County) 
260367     Marceilus.        township        (Cass  Nov.  26,  1976. 

County) 
260328    Marion,  village  (Osceola  County) ,.  Apr  25.  1 975. 
260687B    Masonville.   township  of  (Delta  Jan.  20.  1978. 

County). 
260436    MayfieU,       township       (LaPeer  May  19.  1978. 

County). 
260487    McMillan,    township    (Onkxiagon  Oct.  3.  1975. 

County). 
260584    Mecosta,     village     of     (Mecosta  Oct.  10.  1975. 

County). 
2605 13A    Mendon.  township  (St  Joseph  Mar  25.  1977. 

County). 
260702A    Menominee,  township  of  (Meno-  Aug  31.  1978. 

minee  County). 
260356    Middleville.  village  (Bany  County).   July  18,  1975. 
260486    Mills,  township  (Ogemaw  County).   July  25.  1975. 
260358    Monitor,  township  (Bay  County) ....  July  25.  1975. 

Aug.  12.  1977. 
260517  Moore,  township  (Sanilac  County)  May  27.  1977. 
260443A    Moran.      township      (Mackinac  Mar.  25.  1 977. 

County). 
260521     New   Haven,   township   (Shiawa-  July  25,  1975. 

see  County). 
260340    Newaygo,  city  (l^ewaygo  County) .   Sept  12,  1975. 
260338    roorth    Branch,    vHage    (Lapeer  Sept.  12,  1975. 

County). 
260420    North     Plams,     township     (Ionia  June  17.  1977. 

County). 
260424    Non/ell,       township       (Jackson  Nov.  5,  1976. 

County). 
260332    Nonvay.  city  (Dickinson  County) ...  July  11.  1975. 
260476A    Oakland,     township     (Oakland  Apr.  1.  1977. 

County). 
260502    Oakley,  village  (Saginaw  County)..   Sept.  26.  1975. 
260622A    Omor.  city  of  (Arei^ac  County)....  Oct  28.  1977. 
260413    Osceola,     township     (Houghton  Sept.  26.  1975. 

County). 
260362    Ovid,  township  (Branch  County)....   Nov.  5.  1976. 

260376  Pickford,      township      (Chippewa  May  20.  1977. 
County). 

260704    Pinckney.    village    of    (Livington  Aug  19.  1977. 

County) 
260534    Pme  Grove,  township  (Van  Buren  July  25,  1975. 

County) 
260368    Pokagon.  township  (Cass  County)    May  27.  1977. 
260618    Port    Austin,    village   of    (Huron  Jan.  30.  1976. 

County). 
260672    Port  Huron,  township  of  (St  Clair  Oct.  29,  1976. 

County). 
260460    Powers,      village      (Menominee  July  11.  1975. 

County) 
260464    Ravenna.       village      (Muskegon  Sept  26.  1975. 

County). 
260410    Reading.       township      (Hillsdale  Oa  28.  1977. 

County) 
260453    Republic,     township     (Marquette  May  12,  1978. 

County) 
260402    Richfield,      township      (Genesee  July  11,  1975. 

County) 
260422    RoHand,        township        (Isabella   Mar.  4,  1977. 

County) 
260497A    Roscommon,     township     (Ros-  Mar  18.  1977. 

common  County) 

260377  Rudyard.     township     (Chippewa  Oct  IS.  1976. 
County). 

260537  Scio.      township      (Washtenaw  Nov  26.  1976. 
County) 

260538  Shaion.     township     (Washtenaw  Oct.  15,  1976. 
County). 

260523    Shiawasee,  lownship  (Shiawasee  Oct.  10.  1975. 
County) 

260378  Soo.  township  (Chippewa  County)   Nov  26.  1976. 

260336    Sparta,  village  (Kent  County) Oct.  15.  1976. 

260557    StevensvUle.      village      (Benien  Sept  26,  1975. 

County). 
260444    St.   Ignace.  township  (Mackinac  July  29, 1977. 
County). 

260379  Sugar  Island,  township  (Chippewa  June  17,  1977. 
County). 
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260380    Supenor,     township     (Chippewa  June  17,  1977. 

County). 
260540    Supenor.    lownship    (Washtenaw  June  17.  1977. 

County). 
260494    Tallmadge.      township      (Ottawa  June  10.  1977. 

County). 
260683    Thetford.  township  of  (Genesee  Feb.  10,  1978. 

County). 
260504    TitlatMwasee,  township  (Saginaw  Aug.  15,  1975. 

County). 
260708    Torch       Lake,       township       of  Aug.  12,  1977. 

(Houghton  County). 
260351     Turner,  lownship  (Arenac  County)    July  18.  1975. 

260550    Turner,  village  (Arenac  County) Mar  4.  1977. 

260527    Tuscola.       township       (Tuscola  Mar.  4,  1977. 

County). 

260334     UWy.  village  of  (Huron  County) Apr  11.  1975. 

260546A    Van    Buren,    lownship    (Wayne  Apr  8,  1977. 

County). 
260524    Vernon.       village       (Shiawasee  July  11,  1975. 

County) 
260508    Wales.      township      (St      Clair  Aug.  8.  1975. 

County) 
260447    Washington    township    (Macomb  Nov.  5,  1976. 

County) 
260404A    Walersmeet  township  (Gogebic  Mar  18,  1977. 

County). 
260049A    Weesaw.   township   of  (Bernen  June  28,  1974, 

County).  Sept.  3,  1976.. 

260388A    Wells,  township  (Delta  County)...   June  10,  1977. 
260479    While    Lake,    township   (Oakland  May  27,  1977. 

County) 
260417    White    Oak.    township    (Ingham  Oct  10,  1975. 

County). 
260547    Wilber,  township  (losco  County)....   Nm  26,  1976. 
260495A    Wnght        township        (Ottawa  May  27,  1977. 

County). 

260329    Yale,  city  (St  Clair  Courty) Apr.  11,  1975. 

260432    Yates,  townefiip  (Lake  County) Aug.  15,  1975. 

260541     York.       township       (Washlenaw  July  18.  1975. 

County) 

Total  in  the  Stale 162 


Minnesota 


Community  No  and  name 


Hazard  area 
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270492    Aldnch.  city  of  (Wadena  County) ..   Feb.  7,  1975, 

Sept.  8,  1978. 
270691A    Arco.  City  of  (Lincoln  County)  ...   Apr  15,.  1977. 

270345A    Askov.  city  ol  (Pine  County) Oct  25.  1974. 

Aug  29.  1975. 
270417A    Aurora.     City     of     (St.      Louis  Apr  5,  1974, 

County).  June  25,  1976. 

270552     Avoca.  City  (Murray  County) Jan   10.  1975. 

270554    Baudette.   city   of   (Lake   of   the  Dec.  27.  1974. 

Woods  County), 

270710  Becker,      aty      of      (Shertjume  Mar  30.  1979. 
County). 

270555A    Be|OU.  city  (Mahnomen  County) .  Jan.  3.  1975, 

May  14,  1976. 

270711  Bemidji,  city  of  (Beltrami  County)..   Nov  10,  1978. 
270261     Biscay,  city  of  (McLeod  County) ...   Nov.  15,  1974. 

270556  Blackduck,      city      of      (Beltrami  Aug.  1,  1975. 
County) 

270293A     Bowlus.       city      of      (Mo'rison   Oct.  25,  1974. 

County)  Sept  15.  1978. 

270057 A    Boy  River,  city  (Cass  County)         June  10.  1977. 

270O7OA    Branch,  city  of  (Chisago  County)   Aug.  30.  1974, 

Oct  1,  1976. 
270319    Brewster,  city  (Nobles  County) Apr.  25.  1975. 

270557  Brook  Park,  city  ol  (Pine  County)  .   Oct  25.  1974. 
2703868    Brooks,     city     of     (Red     Lake  Aug.  9,  1974. 

County) 
270262A     Brownton.     city     of     (McLeod  May  3,  1974. 

County) 
270294 A    Buckman,     city     ol     (Momson  Aug  9,  1974. 

County) 

270712  Caledonia,     city     of     (Houston  Oct.  13.  1978. 
County). 

270281     Cedar    Mills,    city    of    (Meeker  Feb.  14,  1975. 

County) 
2703 12A    Chandler,      city      ol      (Murray  Aug.  9,  1974, 

County).  Nov.  21,1975. 

270125    ChatfieW,  city  (Fillmore  County)...    Aug.  13,  1976. 
270058    Chickamaw     Bch,     Qty     (Cass  Oct.  15,  1976. 

County). 
270464 A    Chokk).  dty  of  (Stevens  County)   l^y  3,  1974. 
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270664A    Clear    Lake,    dty    (ShartMme  Jan.  3.  1975, 

County).  Sept  12,  1971 

270363A    Climax,  city  of  (Polk  County) .._..  Sept  20.  1974. 

June  11.  1970. 
270468A    Ctontarf.  dtyof  (SwiflCour»ty)....  July  19.  1974. 

270561  Cobden  city  of  (Brown  County) Nov.  1,  1974. 

270562  Cotogne.  city  of  (Carver  County)...  Nov.  1,  1974. 
270035A    Comfrey,  city  of  (Brown  County)    Sapt  20.  1974, 

Dec.  26.  1675. 
Correll.     City    of     (Big     Stona  Jan  24.  1975, 

Apr.  15.  1977. 
Cosmos,      dty      of      (luleeker  May  17,  1974, 


270025A 

County) 
270282A 

County) 
2703 14A 

County) 
27031 3A    Cume.  City  Of  (Murray  County) 


Courtland,     dty     of      (NiooNet  July  19.  1974. 


Aug.  Z  1974, 
Juty  16.  1976. 

270469A    Danvers.  dty  of  (Swift  County) ...  Aug.  9.  1974. 
270334A    Deer  &eek,  city  of  (Otter  T«l  Aug.  16.  1974, 
County).  June  4.  1976. 

270470A    Degraff.  dty  of  (Swift  County) Aug.  9.  1974, 

Sept.  10.  1976. 
270563    Delhi,  dty  of  (Redwood  County) ...  Oct.  25.  1974. 

270346    Oenham.  city  (Pme  County) Jan.  24.  1975. 

270566A    Dover,      city      of      (Olmstead  Nov  1,  1974, 
County).  Oct  17,  1975. 

270O59A    East  GuN  Lake,  city  of  (Cass  Dec.  20,  1974, 
County).  Ort  10.  1975. 

270118     Easton.  city  (Faribault  County)  July  30.  1976. 

270283A    Eden   Valley,   city   ol   (Steams  May  3,  1974. 

Aug  13.  1976. 
Ellsworth,      dty      of      (NotJles  May  3.  1974. 


County) 
27032OA 

County) 
270295A 

County). 
270336A 

County). 
270422A 

County). 
270329A 
270276A 


Elmdale.  city  of  (Momson  Aug.  9.  1974. 
Erhard,  aty  of  (Otter  Tail  Aug.  9.  1974. 
Eveleth,    city    of     (St 


Eyota.  city  of  (Olmstead  County) 
Fairmom,  city  of  (Martin  County) 


Lous  June  7,  1974, 
July  16.  1976. 
Apr  12.  1974. 
June  7.  1974, 
Dec  12.  1975. 
270060    Federal  Dam.  city  (Cass  County) ..  Oct  8.  19776. 

270366A    Fisher,  aty  of  (Polk  County) Aug.  2.  1974. 

270693    Forest  Lake,  city  of  (Washington  Dec  16,  1977, 
County).  Feb  16,  1979. 

270570  Frazee.  city  of  (Becker  County) Nov  15.1974. 

270446A    Freeport      city      of      (Stearns   May  3.  1974, 

County). 

270571  Funkley.  dty  of  (Beltrami  County). 
270296  Genola.  city  ol  (Momson  County) 
270439A    Gibbon,  city  ol  (Sibley  County) ... 

Gonvick,    city    of    (Clearwater 


2700888 
County). 


Aug  8  1975. 

July  11,  1975. 

Feb  7,  1975- 

June21,  1974. 

Aug  23,  1974, 

June  4.  1976, 

Feb  16.  1979. 

May  24.  1974, 

Apr  23.  1976. 

Aug  2.  1974. 


(Steams  Aug  23.  1974, 

June  11.  1976. 

of      (Cass  Sept  20.  1974. 


270142B    Goodhue,    dty    of    (Goodhue 

County). 
270277A    Granada,  city  of  (Martin  Ckxjnty) 
270215A    Grasston.     city     of     (Kanabec  Dec.  10.  1976. 

County). 
270447A    Greenwald.     city     ol 

County). 
270061 A    Hackensack.     aty 

County) 

270573  Hadley.  city  (Muaay  County) Apr  11.  1975. 

270574  Hanloy  Falls,  city  (Yeltow  Medi-  July  11.  1975. 
cine  County). 

270071 A    Hams,  city  of  (Chisago  County)  .   Sept  20,  1974, 

Oct  24,  1975. 

Mai  30.  1979. 

270355    HatfiekJ.      city      of      (Pipestone  Jan  31.  1975. 

County) 
270398    Hector,  city  of  (Renville  County)       Aug  27.  1976. 
270701 A    Heidelberg,    city   of    (Le    Sueu  Juty  22.  1977. 

County). 
270338A    Henning.    aty    of    (Otter    Trail  May  3.  1974. 
County).  .Oct.  31.  1975. 

270706    Hermantown.  dty  of  (St   Louis  Oct.  13.  1978. 
County) 

Hill  City,  dty  of  (Aitkin  County) ...   Nov  8.  1974. 

Hills,  dty  ol  (Rock  County) Apr  12.  1974. 

Hoffman,  dty  of  (Grant  County)..  Jan.  31.  1975. 
HoWinglord.    dty    of    (Steams  May  17.  1974. 


270002A 
270409A 
270578A 
270448A 

County) 
270356A 

County). 
270471A 
270357A 


Holland,     dty     of 


(Ppestone  Aug.  30.  1974. 
Dec.  5.  1975. 
Holkiway.  city  of  (Swrtt  County)..  Sept.  6.  1974 
Ihlen.  dty  of  (Pipestone  County).  Aug.  2.  1974, 
July  2,  1«76. 
International  Falls,  city  of  (Koo-  June  7, 1974, 
chkrfiing  County),  Mw.  26.  1976. 

270579    tona,  dty  of  (Murray  County) Dec.  20, 1974, 


270235A 


64890 


Federal  Register  /  Vol.  44,  No.  218  /  Thursday.  November  8,  1979  /  Notices 


Minnesota — Continued 


Minnesota— Continued 


Mississippi — Continued 


Community  No  and  name 


Hazard  area 

identified 


Community  No  and  name 


Hazard  area 
identified 


Community  No  and  na/na 


Hazard  area 

identified 


2'0S8O     Iron   Junctxjn,   city  of   (St    Louis 

County), 
2''X9eA    Jenkms.    city    ot    (Crow    Wing 

County) 
2''0655A    Kellogg,     crty     of     (Watjasha 

County) 

270523    Kent,  ctty  (Wilkin  County) 

2^01 43A    Kenyon,      city     of      (Goodhue 

County) 
2702O6A    La     Prame,     city     ot     (Itasca 

County) 
2^06928    Lake   Befilon.    city   of   (Lincoln 

County) 
27051 7A    Madelia.     city     of     (Watcmwan 

County) 
270585A    Mantofville,     city     ot     (Dodge 

County) 
270667    Maple  Lake  city  (Wrighl  County) 
270243A    Manetta.  city  of  (Lac  Gui  Pa/le 

County) 
270O53A    Mayer,  city  ot  (Carver  County)  . 

270587  Maynard.  city  of  (Chippewa 
County) 

270487B  Mazeppa.  city  of  (Wabasha 
County) 

270588  Mcinlosh.  city  of  (Polk  County) 
270493B    Menahga.     city     of     (Wadena 

County) 

270367A    Mentor,  city  of  (Polk  County) 

270270A  Middle  River,  city  of  (Marshall 
County) 

270589  Milan,  city  (Chippewa  County) 

270488A    Millvine.      city     of     (Wabasha 

County) 

270489  Minneiska.  city  of  (Wabasha 
County) 

2701 22A  Minnesota  Lake.  Dty  of  (Fan- 
bautt  County). 

270405A  Momstown,  city  of  (Rice 
County). 

270300A  Motley,  city  of  (Cass  and  Morri- 
son Counties). 

270424A  Mountain  Iron,  ctty  of  (St  Lotfs 
County) 

270451     New    Munich,    city    of    (Stearns 

County) 
2''0497A    New  Richland,  city  of  (Waseca 

County) 

270590  Nielsville.  city  of  (Polk  County)  . 

270591  Nimrod.  city  (Wadena  County) 

270592  Nofcross.  city  of  (Grant  County)  ., 
270072A    North  Branch,  ctty  of  (Chisago 

County) 
270512A    Oak     Park     Heights,     city     of 
(Washington  County) 

270594  Odin,  city  of  (Watowan  County)   .. 

270595  Okabena.  city  of  (Jackson 
County) 

270648    Orr.  Oty  of  (St  Louis  County) 
270004A    Palisade,  city  of  (Aitkin  Oxinty) 

270063A    Pillager,  city  of  (Cass  County) 

270704    Pine  County* 

270697A  Pifie  Spnngs.  city  of  (Washing- 
ton County) 

270596  Plato,  city  ot  (McLeod  County)    . 
270218A    Ouamba.     city    of    (Kannabec 

County) 
270223A    Regal,      city      of      (Kandiyohi 

County) 

270065    Remef,  city  (Cass  County) 

270565A    Revere,  city  (Redwood  County) 


Oct  25.  1974 

Aug  23.  1974. 
July  9,  1976 
Jan.  31.  1975. 
Sept  B.  1978 
Aug.  1,  1975 
May  24,  1974, 
July  16.  1976 
Aug.  23,  1974. 
Oct.  17,  1975. 
Apf  1.  1977. 
Dec  15,  1978 
Apr   12,  1974. 
May  28.  1976 
Junes,  1977 

Jan   10.  1975 
Sept.  6,  1974. 
July  9.  1976 
Nov  23,  1973 
Nov   15,  1974 

July  19.  1974. 
June  25.  1976. 
Apr  20,  1979. 
Nov  29.  1974 
Apr  12.  1974, 
Aug.  29,  1975. 
Jan.  30,  1976 
Dec.  20.  1974. 
July  2.  1976 
July  19.  1974 

July  15.  1977 
Aug.  2.  1974, 
Mar  26.  1976 
July  11,  1975 

May  17,  1974 

Mar.  29,  1974, 
Sept.  12,  1975 
Aug.  2,  1974. 
Dec.  19,  1975. 
Sept.  8,  1978 
May  24,  1974, 
Nov.  26.  1976. 
Feb  23.  1979 
Oct.  25,  1974 

Apr  12,  1974 

Nov  1,  1974 
Apr  18,  1975 
Doc.  13,  1974 
May  10.  1974. 
Apr  9,  1976 
Mar.  22.  1974. 
Apr  16.  1976 
Dec.  13.  1974 
Dec  27.  1974 

Dec  13.  1974 
Aug  2.  1974. 
June  11.  1976 
July  19.  1974 
Dec.  23.  1977 
July  22.  1977 

Nov.  1.  1974 
Aug,  9.  1974 

Jan.  31.  1975. 
Feb.  13.  1976 
July  11.  1975 
Apr.  11.  1975. 
Apr.  20.  1979 
Jan.  17.  1975 
Mar  29.  1974 


270597    Rice,  city  (Benton  County) 

270453B    Richmond,     city     of     (Stearns 

County) 
270341     RichviHe,     city     of     (Otter     Tail  Oct  25.  1974 

County) 
270021     Ronneby,  city  (Benton  County) 
270455A    Roscoo,  city  of  (Stearns  County) 


270073A    Rush    City,    city    ot    (Chisago 

County). 
270131     Rushford  Village,  city  of  (Fillmore 

County) 
270360A    Ruthton,     city     of     (Pipestone  Aug  9,  1974 

Ck)unty) 


July  11,  1975 
Aug.  2,  1974. 
June  4.  1976 
May  10.  1974. 
Mar.  19.  1976 
Aug.  27,  1976 


270350A    Rutledge.  city  of  (Pine  County)  .. 

270402A    Sacred  Heart  city  of  (Renville 

County) 
270046A    Scanlon.  city  ot  (Carlton  County) 

270602    Scaforth,      city      of      (Redwood 

County) 

2704948    Sebeka.      Dty      of      (Wadena 

County) 

270662    Silver  Lake,  city  (McLeod  County) 

270672     Skyline,  city  (Blue  Earth  County)... 

2700388  Springfield,  Oty  of  (Brown 
County) 

270208    Squaw  Lake,  city  (Itasca  County).. 

270717    Staples,  city  of  (Todd  County) 

270352  Sturgeon  Lake,  city  of  (Pine 
County) 

270601  St  Anthony,  city  of  (Sterns 
County) 

270033A  St  Clair,  city  of  (Blue  Earth 
County) 

270457    St  Joseph,  city  (Stearns  County) 

270458A  SI  Stephen,  city  of  (Stearns 
County) 

270660B  S.  Internatonal  Falls,  city  (Koo- 
chiching County). 


270209    Taconile,  city  (Itasca  County) 

270260A    Taunton,  city  of  (Lyon  County) . 


270047A    Thomson,     city     of      (Carlton 
County) 

270605  Tower,  city  of  (St  Louis  County) .. 

270361 A    Trosky,      city     Of     (Pipestone 
County) 

270606  Turtle      River,      city      (Beltrami 
County) 

270306    Upsala.  City  of  (Morrison  County).. 

270607  Vemdale,      city      of      (Wadena 
County) 

270608  Vernon  Center,  city  (Blue  Earth 
Count>). 

270609  Vesta.  Oty  (Redwood  County) 

270498    Waldort.  city  of  (Waseca  County) 
270718A    Walnut  Grove,  city  of  (Redwood 

County) 
270147A    Wanamingo,   city  of  (Goodhue 

County) 
270210A    Warba,  City  of  (Itasca  County)  ... 

270286A    Watkins.      City      of      (Meeker 

County) 

270666    Waverly,  city  (Wnghl  County) 

270279A    Welcome.      city      of      (Martin 

County) 
270695A    Willernte.   city   of   (Washington 

County) 

270612  Williams,    city   of   (Lake   of    the 
Woods  County) 

270703    Willmar,      city      of      (Kandiyohi 

County) 
270719    Wilton,  city  of  (Beltrami  County)    . 

270613  Wmgor,  city  ol  (Polk  County) 

270427A    Winton,     city     of     (St.     Louis 

County). 
270524A    Wolverton,      city      of      (Wilkm 

County) 
270615    Wood  Lake,  c'ty  (Yellow  Medicine 

County) 
270048A    Wright  city  of  (Carlton  County)  . 

27021 1     Zemple.  city  (Itasca  County) 

Total  in  the  Stale 176 


Mississippi 


Co^^^J^l^y  No  and  name 


Aug.  9,  1974. 
Aug  20, 1976 
May  3.  1974. 

Nov.  2.  1973, 
July  9,  1976 
Dec.  13.  1974 

Apr.  12,  1974, 
July  11,  1975, 
May  28,  1976. 
January  24, 

1975. 
June  27,  1975. 
rtov  30.  1973. 
Mar.  19.  1976. 
Aug  1.  1975. 
Nov.  10,  1978, 
Oct  25,  1974. 

July  11.  1975 

Aug  23.  1974. 

Aug  27.  1976. 
Aug  23.  1974. 

Jan.  17.  1975. 
Sept  12,  1975 
July  30,  1976. 
July  23,  1976. 
July  19,  1974, 
Nov.  14.  1975 
Aug  2,  1974. 
June  4,  1976. 
Doc.  13,  1974, 
Aug.  11,  1978 
Aug  9,  1974. 
July  16,  1976. 
Aug.  1,  1975 

Oct  25,  1974. 
Oct.  25,  1974 

Jan,  3,  1975 

Jan.  10,  1975 
Aug  9.  1974 
Sept.  29.  1978 

May  10,  1974, 
Aug.  29,  1975. 
Sept  13.  1974, 
Dec.  26.  1975. 
Apr  12.  1974. 
July  2.  1976 
Jan.  17.  1975. 
May  10.  1974. 
July  16.  1976 
May  27,  1977. 

Nov  29.  1974 

July  29.  1977. 

Nov  10,  1978 
Jan.  31,  1975 
Aug  2.  1974. 
July  2.  1976 
Aug.  9.  1974. 
Dec  19,  1975 
Jan.  17,  1975 

Sept  13,  1974 
June  27,  1975 


Hazard  area 

Klentilied 


230309    Abbeville,     town     of     (Lafayette  Sept.  29.  1978 
County) 

280267  Alcorn  County* Apr  7.  1978 

280268  Amite  Cour-ty Feb  24.  1978 

280089    Bassfield.  town  (Jefferson  Davis  July  30,  1976 

County) 
280087    Bay      Spnngs.      town      (Jasper  Aug  1.  1975 
County) 


280287    Belmont    town    of    (Tis»x)mingo  July  9.  1976 

County). 
2801 56A    Braxton,    village    of    (Simpson  July  19.  1974, 

County).  Jufy  16.  1976 

280269  Chickasaw  C^xinty June  3.  1977. 

280313  Cruger.  town  of  (Holmes  County) .  Oct.  27.  1978. 
280017  Duncan,  town  of  (Bolivar  County).  Nov.  5.  1976. 
280188    Eden,  village  ot  (Yazoo  County)....  July  19.  1974 

280270  Franklin  County Nov  4,  1977. 

2801 17A    Gattman,    vitlage    of    (Monroe  July  19.  1974. 

County).  Aug  13.  1976 

280O45A    Georgetown,    town    of    (Copiah  Aug.  2.  1974. 

County) 
280290    Itawamba  County* May  12.  1978. 

280302  Jasper  County* Feb.  24.  1978 

280303  Jefferson  Davis  County* Mar.  31.  1978 

280093    Lafayette  County* Dec.  27.  1974, 

Mar.  17,  1978. 
280315A  Learned,  town  of  (Hinds  County)  Nov.  10.  1978. 
280204    Lena,  town  (Leake  County) Oct.  25,  1974, 

280273  bncoln  County Fob.  17,  1978. 

280316  Louin,  town  of  (Jasper  County) Oct  27,  1978. 

280274  Marshall  County Oct  28.  1977. 

280008  McCool.  village  of  (Attala  County)  Jan.  31.1975 
280048A    Mt      Olive,     town     (Covington  Aug  31.  1975, 

County)  Dec  8,  1978. 

280317  Newhebron.   town  ol  (Lawrence  Nov  3.  1978. 
County) 

280O94B    Oxtord.      City      of      (Lafayette  June  7,  1974, 
County)  Feb.  27.  1976 

280129    Peart  River  County _ Nov.  25.  1977. 

280278A    Pike  County June  10.  1977. 

280279A    Prentiss  County » Sept.  16.  1977 

July  21.  1978 

280147A    Puckett,      town      ol      (Rankin  Aug.  23.  1974. 
County)  July  2,  1976 

280318  Purvis,  town  ol  (Lamar  County) Nov.  3,  1978. 

280320  Raymond,  town  ol  (Hirxls  County)   Nov  3,  1978. 

280321  Richton.  town  of  (Perry  County)....  Nov  17.  1978. 
280322A  Rienzi.  town  of  (Afcom  County)..  Nov  17,  1978 
280049    Seminary,   village   of   (Covington  Aug  1,  1975 

County). 
280324A    Shuqualak.   town   of   (Noxul>ee  Dec.  8.  1978 

County). 
260226    Silver  Creek,  town  ol  (Lavwence  July  11.  1975 

CkJunty).  * 

280306  Smith  County*  _ Apr  21.  1978. 

280325    Smithville.     town     ol     (Monroe  Feb.  16,  1979. 

County) 
280300    Stone  County* Sept  9.1977 

280282  Tippah  County _ Aug.  26,  1977. 

280283  Tishomingo  County May  12.  1978 

280263 A    Toccopola,    town    of    (Pototoc  Dec  13.  1974, 

County)  July  27.  1979 

280237A    Union  County* Dec  13.1974, 

Apr  8.  1977. 

280327  Vardaman,     town    of    (Calhoun  Jan.  19.  1979. 
County) 

280098A    Walnut  Grove,  town  of  (Leake  June  28.  1974. 
County)  July  16,  1976 

280328  Walnut  town  ol  (Tippah  County) ..  Jan  12.  1979. 

280307  Walthall  County* Feb.  24.  1978 

280238    Wayne  County" Dec.  20,  1974. 

Jan  13.  1978 
Total  in  the  State 50 


'Unincorporated  areas  only 

Missouri 


Community  No  and  name 


Hazard  area 
idenlified 


290761     Airport  Drive,  village  of  (Jasper)    .  Feb  14,  1975. 

290005A    Amazonia,     tonvn     of     (Andrew  Aug  16.  1974. 

County)  Feb  6.  1976 

29021 7A    Anderson,    city    of    (McDonaW  May  17,  1974. 

County)  Dec  26.  1975 

290281     Appleton  city  of  (St  Oair  County)  Feb  7,  1975. 

290461     Aug  a.    village    of    (St     Charles  Dec  6,  1974. 

County) 

290199C    Aurora.      Dty      of      (Lawrence  May  10.  1974. 

County)  Nov.  28,  1975 

290767    Bakersfield,        village        (Ozark  April  25,  1975 

County) 

290331     Bellerive,  town  (St  Louis  County)  Sept  10,1976 

290770A    Bellftower,     city     (Montgomery  May  17,  1977 

County) 

290756  Bevier,  city  of  (Macon) :  Feb  14,  1975. 

290757  Billings.  Dty  (Chnstian  County) June  27,  1975. 


Federal  Register  /  Vol.  44.  No.  218  /  Thursday,  November  8.  1979  /  Notices 


64891 


Missouri— Continued 


Missouri — Continued 


Montana — Continued 


Communrty  No.  and  name 


Hazard  area 
identified 


Community  No  and  name 


Hazard  area 

identified 


Community  No.  and  name 


Hazard  area 
Ktenlrfied 


290006  BokJkow.  town  (Andrew  County)...  April  30.  1976 
290274A    Bragg    C>ty.    city    ol    (Pemiscot  Feb  7,  1978 

County). 

290616    Brashear.  city  of  (Adair) Feb  14.  1975. 

290759  Braymer.  city  (CakJwell  County) ....  April  25.  1975. 
290618  Bronaugh.  city  (Vernon  County)....  June  25.  1976. 
2901 1 1  Bunceton.  city  of  (Cooper  County)  Apnl  25,  1 975. 
290650    Caledonia,  village  of  (Washington  Nov  5,  1976. 

County). 
290624    Camden,  dty  (Ray  County) May  28.  1976. 

290248  Canatou,     town     (New     Madnd  June  1 1 ,  1 976. 
County). 

2900228    Cassvflle,  city  of  (Barry  County)..  Aug  16.  1974. 

Nov.  28.  1975. 

290249  Catron,      town      (New      Madrkl  May  28.  1976 
County). 

290601     Cobalt     City,     village     (Madison   March  26.  1976. 

County). 
290196A    Conway,     town     of     (Laclede  May  10,  1974, 

County).  Nov  21.  1975. 

290159    Coming,  town  of  (Holt  County) Feb  6.  1976. 

290605  Cowgill,  town  (Caldwell  County)....  Apnl  18.  1975. 
290610    Cross  Timbers,  village  of  (Hkikory  Feb  21.  1975 

County). 
290345A    Crystal    Lake    Parfc,    town    (St   May  13,  1977. 

Lous  County). 
290464    DaHon,      village      ol      (Chariton  Doc.  13.  1974. 

County). 
290747     Deepwater.  city  (Henry  County) ....   Sept  26.  1975 
290055    Delta,   city   ol   (Cape   Girardeau  Dec  6.  1974 

County). 

290613    Des  Arc.  village  (Iron  County) April  18,  1975 

290465A    Dewitt.  city  of  (CarrotI  County)....   Sept  6  1974. 

April  2,  1976. 

290219    Elmer,  city  of  (Mecon  C^ounty) Dec  6.  1974. 

290730    Esther,     city     of     (St.     Francois  Feb  21.  1975 

County). 

290593    Frankford,  city  (Pike  County) Jan.  7.  1977 

290477    Fremont      village      of      (Carter  Feb  21,  1975. 

County). 
290431A    Galena,  city  of  (Stone  County)  ..  Aug  30.  1974, 

Oct  31.  1975 

290733  Gallatin,  city  of  (Daviess) Feb   14,  1975. 

290734  GeraM,  city  (Franklin  County) June  4,  1976. 

290737A    Gram     Valley,     city     (Jackson  July  16.  1976. 

County). 
290460    Grandin.  city  of  (Carter  County) ....   Nov  8.  1974 

290572  Horrmtago.  city  (Hickory  County)...  April  25.  1975 

290573  Hillsboro.  aty  (Jefferson  County)..  Oct  22.  1976 

290714    HokJen.  city  (Johnson  County) April  9.  1976 

290093    Holt,    town    (Clay    and    Clinton  July  2.  1976. 

Oxihties). 
290576A    Houston    Lake,    village    (Platte  June  21,  1977. 

County). 

290575    Houstonia.  city  (Pettis  County) Sept  19,  1975 

2907 ISA    Humansville,  city  (Polk  County) ..   July  11,  1975. 

Feb   18.  1977. 

290577    Hume,  city  of  (Bates  County) Feb  21.  1975. 

290369    Huntleigh,      town      (St      Louis  June  25,  1 976 

County) 
290580    Iron      Gales,      village      (Jasper   Feb   14,  1975 

Counly) 
290446A    Irotidale.      town      (Washington  May  13.  1977. 

County). 
290724     Knob      faster,      oty      (Johnson   June  27.  1975 

County) 
290698    Lake      Ozark,      city      (Camden  July  26,  1977. 

County). 

290558  Lake    Winnebago,    village    (Cass   Feb  25.  1977. 
County) 

290559  Lanagan,  crty  (McDonaW  Counly).  June  4,  1976. 

290705    Lawson,  city  (Clay  County) June  4,  1976. 

290707    Lexington,  city  (Lafayette  County)    July  25,  1975. 
290053A    Unn    Creek,    city    of    (Camden  Oct  25,  1974. 

County).  Nov  28.  1975 

290115    Lock     Spnngs,     town     (Daviess  July  11.1975. 

County). 
290031 A    Lulesvillc.     city     of     (Bollinger  May  10,  1974. 

County).  Dec.  19.  1975 

290565    Marquand.  crty  (Madison  County) .   April  18,  1975 
290444A    Marthasville.  village  of  (Warren  Sept.  13,  1974 

County). 
290271A    Meu,  town  of  (Osage  County)....   Sept  13.  1974, 

Nov  28.  1975 
290568    Middtelown.     crty     (Montgomery  Aug.  6,  1976. 

County). 
290499    MM    Spnng,    vfHage    of    (Wayne  Dec.  13,  1974. 

County). 
290571    Mineral  Point  village  (Washington  Aug  8,  1875. 

Couity). 
290690    Montrose,  city  (Henry  County) April  18.  1975. 


(Harrison   Aug  8.  1975. 

(Canon  April  5,  1974. 

(Franklin  June  3,  1977. 


290549  New      Cambria,      aty      (Macon  July  25.  1975 
County) 

290692    New  Florence,  city  (Montgomery  Nov  5,  1976 
County) 

290550  New     Hampton,     city 
County). 

290059A    Norborne.      aty      of 

County) 
290554A    Oak     Grove,    village 

County). 

290671  Osage    Beach,    city    (Miller    and  July  30,  1976 
Camden) 

290672  Osceola,  crty  (St  Clan  County) April  2,  1976. 

290203A    Pierce  Oty,  aty  of  (Lawrence-   May  17,  1974. 

County).  June  11.  1976 

290535    Pmeville.  city  (McDonald  County)     Apnl  18.  1975 
290537     Pleasant     Hope,     village     (Polk  Oct  29,  1976. 

County). 
2902438    Rhmeland.    town    (Montgomery  Jan  21.  1977. 

County)  Aug   16.  1977. 

290655     Rich  Hall,  city  of  (Bates)    Feb  14,  1975 

290657    Richmond,  city  (Ray  County) Oct  22,  1976, 

290485    Ritchey,  town  (Newrton  County) Jan.  10,  1975. 

290438    Rockaway   Beach,   town   (Taney  Jan.  10.  1975. 

County) 
290518     Rockville.  city  of  (Bates  County)       Feb  21.  1975. 
290008    Rosendale,      aty      of      (ArxJrew   Feb.  14,  1975 

County) 
290665     Shelbma.  city  (Shelby  County) Apr  25.  1975 


Gonn.     aty     (Scotland  Nov  5,  1976. 


city     of     (Greene  Oct  25.  1974 


2905278    South 

County). 
290 149  A    SpnngfieW. 

County) 
290488    Stella,  city  of  (Newton  County)         Feb  21.  1975. 

290667    Stockton,  city  (Cedar  County) July  2.  1976. 

290039    Sturgeon.      town      of       (Boone  Apr  23,  1976. 

Cxjunty) 
290076    Sumner.         town        (Charieston  Jan  10,  1975 

County) 

290508  Sunnyvale,  crty  (Newton  County)      Nov  5.  1976 

290509  Tarsney  Lakes,  village  (Jackson  Oct  22.  1976 
County) 

290641     Troy,  city  (Lirwoln  County)  Oct   29.  1976 

290?2eA    Tuscumbia,    village    ol    (Miller  Oct  25,  1974, 

County)  Nov  21,  1975. 

290514  Urbana,  village  (Dallas  County)  June  27,  1975 
290857    VeWa  Village  Hills,  village  of  (SI    July  2,  1976 

Louis  County) 

290645  Verona,  city  (Lawrence  Ck)unty) 

290646  Viburnum,  aty  ol  (lion  County) 


290648     Warrenlon. 

County) 
290483    Wentworth, 

County) 
290635    Westboro. 

County) 
290396    Westwood, 

Counly). 
290653    Willard.  crty  (Greene  County) 
290452A    Williamsvil*.     city     of 

County) 


Oct  15.  1976 
Feb  21.  1975 


city      of      (Warren   Feb  7.  1975. 


town  (Newton  Jan  10.  1975 
vHlage  (Atchison  July  11.  1975 
town      (St       Louis   May  28.  1976. 


Nov   5.  1976 
(Wayne  Oct   18,  1974, 
Mar  5.  1976 


290167B     Willow   Springs,   city  ol   (Howpii    Mjy  24.  1974. 

County)  Dec  5.  1975. 

290639     Woods        Heights.        village(Ray   Nov  5.  1976. 

County) 
290033A     Zalma.     viHaoe     ol 

County) 

Total  in  the  Stale 


(Bollingei    Oct  25.  1974, 
Nov   7,  1975 
110 


Montana 


Communrty  No  and  name 


Hazard  area 

identified 


300066A     Bainville.       town       (Roosevelt 

County) 
300009A    Belt,  ctty  of  (Cascade  County) 

300090  Brockton,        town        (Roosevelt 
County). 

300091  Clyde  Par*,  town  (Park  County)   .. 
300016A     Deer  Lodge  County' 

300092  Dutton,  town  (Teton  Counly) 

3001 1 1     Ekalaka,  town  ot  (Carter  County) 
300070A    Forsyth,      city      of      (Rosetxid 

County) 
30001 3A    Fort  Benton,  city  of  (Chouteau 

County) 
300190A    Garfield  County' 


Jan  3.  1975. 
Oct  10.  1978. 
Mar   15.  1974. 
Sept   19.  1975 
June  27,  1975. 

Jan  3.  1975. 
June  7.  1977. 
Apr.  25.  1975. 
Jufy  16.  1976. 
Mar  8.  1974. 
Jan.  16.  1976. 
May  10,  1974. 
Nov.  28,  1975 
Mar  20,  1979 


300151     Glacier  County* Doc  27,  1977 

300021     Grass    Range,    town   ol   (Fergus   Dec  27,  1974 
County) 

300095  Hingham,  town  (Hill  County) July  11,  1975 

300154A    Jefferson  County' Jan  24.  1978 

3001 16A    Jordan,  town  (Gartield  County)      June  27.  1975. 

Jan,  14.  1977 

300096  Kevm.  town  (Toole  County)     June  27.  1975. 

300031     Lavina.     town     (GoWen     Valley  Jan  24  1975 

County). 

300159    Mineral  County* Fob  14.1978 

300119    Poison,  city  (Lake  County) Sept  26.  1975 

300122     Ronan.  city  (Lake  County)    Apr   25.  1975 

3000698     Rosebud  County' Aug  2.  1974, 

Nov  22,  1977. 

Sept  26.  1978 
300072B  Sanders  County _...  Doc  27,  1977, 

Mar  13.  1979 

300125  Shelby,  city  (Toole  County) Apr  2.  1976 

300126  Shendan.  town  (Madison  County)    Sept  19.  1975 
30OO76A     Silver  Bow  County' June  17,  1977 

300127  Sunburst,  town  (Toole  County).       Jan  10.1975. 
300130    Thompson  Falls,  town  of  (Sand-   Feb  7.  1975 

ers  County) 
300047A    Whrte  Sulphur  Spnngs.  city  of  May  24,  1974, 

(Meager  County)  jan  16.  1976 

300052    Winnett     town     of     (Petroleum  Dec  27.  1974 

County) 

Total  m  the  State 29 


•Unincorporated  areas  only 

Nebraska 


Community  No  and  name 


Hazard  area 
kJentified 


310411  Adams  County* Oct   18.  1977 

310243    Alexandria,        village        (Thayer  Sept  12,  1975 

County). 

310412  Anletope  County* Dec  27.  1977. 

310342  Arnold,  village  (Custer  County) Aug  15,  1975 

310006    Arthur,  village  (Arthur  County) Jan   10.1975 

310246    Ashton.  village  (Sherman  County)    July  11.  1975 

310343  Atkinson,  Crty  (Holt  County)  Nov  5.  1976 

310249  Belgrade,  village  (Nance  County)     May  2.  1975 
310026     Bellwood.      village      of      (Butler  Nov  22,  1974. 

County) 

310250  Benedict '.Tllage  (York  Counly)   .     Apr   18.1975 
310066    Big    Springs,    village    of    (Dooel   Dec  20.  1974. 

County) 

310252  Bladen,  village  (Webster  County)     July  11,  1975 

310351     Bkxjmfield,  city  (Knox  County) July  16.  1976 

310416A     Box  Butte  County' Aug  23,  1977 

310253  Bruning,       vHlage       of      (Thayer   Jan  31,  1975. 
County) 

310254  Brunswick,      village      (Antelope  Apr  2.  1976. 
County). 

3t0419A     Buffalo  County* Apr    17.1979. 

310169    Burchard.     village     Of     (Pawnee  Nov  8.  1974 
County) 

310161     Burr,  village  of  (Otoe  County)  Dec  6.1974 

310420A    Burt  County'  Nov  22.  1977 

310354     Bunwell,  city  (GarfieW  County)  Apr  23.1976 

310255  Bushnell.  village  (Kimball  County)    Mar  26.  1976 

310256  Campbell.        village        (Franklin  Aug  22.  1975 
County) 

310258    Cedar     Rapids,     village     (Boone  Jan  10.  1975 

County) 
310357    Chadron.  city  (Dawes  County) Sept  24.  1976. 

310260  Chapman,         village         (Irfemck  Mar  26.  1976 
County). 

310261  Chester,  village  (Thayer  County)      Aug  6.  1976 
310263    Cody,  village  (Cherry  County)  Mar  26.1976 

310360    Creighton.  crty  (Knox  County) Nov  12.  1976. 

310427A    Cuming  County* Aug   16.  1977 

310086    Curtis,  city  (Frontier  County) Apr  2.1976 

310428     Custer  County' Mar   14.1978 

310058    Dawson  County „  Oct  18.  1977 

310430A     Deuel  County' Nov  1.  1977 

310269  DiMer,  village  (Jefferson  County) ..    Aug  29.1975 

310270  Dix.  village  (Kimball  County)  Sept  26.  1975 

310271  Dorchester,        village        (Saline   Mai  26.  1976 
County). 

310272  Duncan,  village  (Platle  Courrty)...  Fob  18.  1977 
310276  Eustis.  village  (Frontier  County)  .  Sept  19.1975 
310061A    Famam,     viUage     of     (Dawson  Hm  8.  1974. 

County).  Dec  5.  1975 

310088A    Gage  Courtly  _ Aug  9.  1977 

310373    Greeley,  village  (Greeley  County)     July  n.  1975. 
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Community  No  and  name 


Hazard  area 

identified 


3*03^5     Gretna,  aty  oMSarpy  County)       .   August  6,  1976. 
310234    Guide     Rock,     village     (Webster  July  9.  1976. 

County) 
310283    Hardy,  village  (Nucliolls  County)  ,.   Nov  19,1976 
310213A    Hay  Spnngs,  city  of  (Shendan  Mar  22,  1974. 
County)  Nov.  7,  1975. 

310236    Hildreth,  village  (Franklin  County)     July  30,  1976 
310288    Holstein,  village  (Adams  County)  .  July  18,  1975. 
310381B    Humphrey,        village        (Platte  July  11,  1975, 
County)  Oct.  3.  1 975, 

Sept.  26,  1978 

310447A    Jefferson  County" June  21,  1977. 

310487A     Keith  County* Nov.  15,  1977. 

3103858    Laurel,  village  (Cedar  County)  .     Nov  5,  1976. 

310452     Lincoln  County) Apr   11.1978 

310085    Maywood,     village    of     (Frontier  Dec  20,  1974 

County) 
310303    Miihgan.  village  (Fillmore  County) .  July  9.  1976 
310083    Naponee,         village        (Franklin  Aug  13,  1976 

County) 
310159    Oak,  village  of  (Nuckolls  County) .   Nov  15,1974 
310081     Ohiowa.      village     of      {Fillmore  Nov  8,  1974 
County) 

310394    Orleans.  CTty  (Harlan  County)  July  9.  1976 

310465A     Phelps  County"    Aug   16,1977 

310175    Plainview.  city  of  (Pierce  County) .   July  2,  1976. 

310467A     Plane  County" Aug  16,  1977. 

310310     Polk,  village  (Polk  County) June  27.  1975 

310469     Red  Willow  County"  Dec  27,  1977, 

310094     Rivenon,  village  (Franklin  County)    Oct  29,  1976, 
310214A    Rushville,     city     of     (Shendan  May  3,  1974, 
County)  Apf.  2,  1976. 

310316    Scotia,  village  (Greeley  County)...,   May  2,  1975. 

310473A    Scots  Bluff  County" Feb  7,1978. 

310474A    Seward  County" June  7.  1977. 

310475A     Shendan  County" Nov.  22.  1977 

310171     Ste.nauer,     village     of     (Pawnee  Nov  22.  1974 

County) 
3"010€    Slockhan,    village    of    (Hamilton  Dec  6,  1974 

County) 
310172A    TaWe  Rock,  village  of  (Pawnee  Nov  1.  1974. 

County)  Sept  25.  1979. 

310326    Thedford.         village        (Thomas  July  1 1 .  1 975 

County). 
310404    Wakefield,      city      (Dixon-Wayne  Aug  29,  1975 

Counties) 
3'0333    Western,  village  (Saline  County)       Nov  19,1976 
3'C205A    Weston,    village    of    (Saunders  Oct  18.  1974, 
Courr,)  Feb  20.  1976 

310335     Wilsonville.         village         (Furnas   Dec   3,  1976 
County) 

310486     York  County"   r^ov    1,1377 

To'a'  m  the  Stale     79 


Nevada 


Community  No  and  name 


Hazard  area 
identified 


320030B     Churchill  County" Dec   27,  1977 

June  12.  1979 

320029A     Lyon  County      Jan  31.  1978 

3i:^033A     Storey  County" Jan   10.1978 

320012     Winnemucca.    city    of    (Humboldt  Apr  23.  1976 
County) 

Tola)  in  the  Sta'e    _ 4 


New  Hampshire 


Communiiy  No  a"d  r.arre 


Hazard  area 
identilied 


330152A     Acworth.      to*n      of      (SuHivan 

County) 
330174     Aloany.  town  (Ca'-oH  County) 
330041 A     Alexamd'd.    Io*n    of    (Gratton 

County) 

330  USA    Atkrnson.      town      (Rockingi^am 

C^jnM 
330180     Brookline,      town      (Hillsbo'ough 

Count/) 
330126A     Candia,    town    of    (Rockingham 

Cojnry) 
330*81  A     Chatham,  tow-  (Carroll  County) 


Sept   13.  1974. 
Feb   18,  1977 
Jan  17,  1975 
Feb  21,  1975. 
Apr    1,  1977, 
SepI  21    1979 
Jan.  3,  1975. 
Nov   29.  1977 
Apr  4.  1975 

Feb  21.  1975 
Nov   19,  1976 
Jan  3.  1975. 
Dec   10,  1976 


Community  No  and  name 


Hazard  area 
identified 


330 133 A    Chesterfield,     town     (Cheshire  Dec.  13,  1977, 

County), 
330182    Chester,    town    of    (Rockingham  Feb  21,  1975 

County) 
33O109B    Chichester,  town  of  (Mernmack  Apr  5,  1974. 

County)  Dec.  24.  1976. 

330184    Clarksville.  town  (Coos  County)  . .  Jan  3.  1975 
330111 A    Danbury.       town       (Mernmack  June  14,  1977 

County) 
330199    Danville.       town       (Rockingham  Jan  17.  1975. 

County) 
330050    Dorchester.        town        (Grafton  Mar.  14.  1975. 

County), 

330201  Oummer.  town  (Coos  County) Jan.  17,  1975. 

330202  Dunbarton,       town       (Mernmack  Jan.  17.  1975 
County) 

330204A    Eaton,  town  (Can-ofl  County) Jan  17.1975. 

Oct.  1.  1976. 
330012    Effingham,  town  (Carroll  County)  .   Jan.  17.  1975 

330206  Errol.  town  (Coos  County)  Jan  17.  1975 

330207  Fitzwilham,        town        (Cheshire   Nov  26.  1976 
County). 

33001 3A    Freedom,      town      of      (Carroll  Aug  30,  1974. 

County)  Aug   13.  1976 

330131B    Fremont  town  of  (Rockingham  Aug.  9.  1974. 

County)  Oct.  29.  1976. 

Aug.  17.  1979 
330208A     Gilmanton.        town        (Belkrap   Jan.  17.  1975. 

County)  Sept.  21.  1979 

330054    Grafton,  town  (Grafton  County) ...  Jan  17.  1975. 
330212    Hamsville.        town        (Cheshire  Jan  24.  1975 

County) 
330216A     Kensington,   town   of   (Rocking-   Sept.  6,  1977. 

ham  County) 
33021 7A    Kingston,     town     (Rockmgham  Jan  17,  1975. 

County)  Mar  6.  1 979. 

3300608    Landaff.      town      of      (Grafton  Dec  6.  1974. 

County)  Nov   19,  1976, 

Sept.  7.  1979. 
330159    Langdon.  town  (Sullivan  County) ,.  Jan  3.1975. 
330160A    Lempster.     town     of     (Sullivan  Jan  31.  1975. 

County)  May  18.  1979 

330O62B    Lincoln.      town      of      (Gratlon   Feb.  21.  1975. 

County)  Mar.  11.  1977, 

SepI.  7,  1979 
330117A     Loudon,     town    of    (Mernmack   Aug  2,  1974, 

County)  May  31,  1977. 

Sept  28,  1979 
330218A    Lyndeborough,    town    of    (Hills-   Feb.  21,  1975, 

borough  County)  Nov  29,  1977 

330219     Madbury.  town  (Stratford  County)     Jan   17.  1975 
330220A     Madison,  town  (Carroll  County)      Jan.  17.  1975. 

Nov   29.  1977 
330221     Mason,     town    of    (Hillsborough  Feb  21.  1975 

CounM 
330222A     Middlelon.    town    of    (Strafford   Jan.  31.  1975. 

County)  Jan   10.  1978 

330035    Miian,  town  of  (Coos  County)       .    June  28,  1974. 
330H3A    Mi'ton,      town      of      (Strafford   Feb.  7.  1975, 

County)  Feb.  18.  1977 

330068  Monroe,  town  of  (Grafton  County)    Nov  29,  1974 
330015A    Woultoroou'gh,  town  of  (CarnDll   Feb  11.  1977 

County! 
33C224     Mou-I    Vernon,     town     (Hillsbor-   Jan    17,  1975. 

ojgh  County) 
330229    Newington,  town  of  (Rockingham   Feb  21,  1975 

County) 

330069  Orange,  town  (Grafton  County)         Jan   10.1975 
330186A    Pittsburg,  town  of  (Coos  County)  Jan.  31.  1975. 

Jan  7.  1977 
33C187  Ra-idoiph  town  (Coos  County)  ,  Jan  3.  1975 
330188    RC-mDid,        town        (Cheshire  Jan  3   1975, 

CounM  oec  27,  1977 

330172     Roxtj^.      tOAH      of      (Cheshire   Feb   14.  1975 

County! 
3300733     R^m-iey,      town      of      (Grafton    Mar   15,  1974 

Ccuntvl  Mar   11.  1977. 

Sept   28,  1979 
330191     Sandown.      town      (Rockinghani   Jan  3   1975 

Countyl 

330193  South  Hampton,   town  of  (Rock     Feb   28   1975. 
inghar-  County) 

330163A     Spr.ngfeld.        town        (Sullivan   Nov  8,  1977 
County) 

330194  Siewar1sto*n.        town        (Coos  Jan  10.  1975 
Cou.nty) 

330195A    Stoddard.        town        (Cheshire  Jan.  17.  1975, 
County)  May  17.  1977 

3301 70S     Surry,  town  (Cheshire  County)        Jan.  3.  1975, 

Sept  3,  1976, 
Sept  28.  V979 

330173A     T.'oy,  town  (Cheshire  County)         Jan  3,1975, 

July  23,  1976 


Community  No  and  name 


Hazard  area 

Identified 


33016SA    Unity,  town  ol  (Sullivan  County) 

3301688    Warren,      town      of      (Grafton 

County) 
3301668    Washington,    town   of   (Sullivan 

County) 

330235A    Weare.    town   of   (Hillsborough 

County) 
330040B    Whitefield.      town      of      (Coos 

County). 

330124A    Wilmol.     town     of     (Mernmack 
County). 

Total  in  the  State 62 


New  Jersey 


Community  No.  and  Name 


May  31.  1974, 
Nov.  26,  1976 
Sept  13.  1974. 
May  18,  1979. 
Dec.  27.  1974. 
Aug.  27.  1976, 
June  21.  1977. 
Feb  14,  1975, 
Feb  11.  1977. 
July  26.  1974. 
Nov  26.  1976. 
Sept.  21.  1979 
Aug.  16.  1974. 
Nov  19.  1976. 


Hazard  area 
identified 


340540  Mendham.  Borough  of  (Moms 
County). 

340556A    Mine  Hill.  Township  of 

340549  Newfiekl.  Borough  of  (Gloucester 
County) 

340111  Pemberton,  Boro  (Burlington 
County) 

340421 A    Pittsgrove.  Twp  (Salem  County) 

340455    Sandyslon.  T«»p  (Sussex  County) . 

340212A  South  Hanlson,  Township  of 
(Gkxicester  County) 

340533  Tabernacle.  Township  of  (Burling- 
ton County). 

340479B  Winfield.  Township  of  (Union 
County) 

Total  in  the  State    9 


New  Mexico 


Community  No  and  Name 


Jan  31.  1975 

Jan  7.  1977. 
July  1.  1977 

Aug  20.  1976. 
Dec  10.  1976 
Dec  3.  1976. 
Oct  21.  1977. 
June  28.  1974. 
July  2.  1976 
Feb.  7.  1975 

Mar  8.  1974. 
Oct   17.  1975 


Hazard  area 
Identified 


350098    Capitan.  village  (Lincoln  County)  June  25.  1976 

35001 7A     Carlsbad,  city  of  (Eddy  County) ..  Mar   15.1974. 

Jan  2.  1976. 

350110    Camzozo.  town  (Lincoln  County)  Aug  22.  1975. 

35O05OA    Chama.   village   of   (Rio   Amba  Aug  16.  1974. 
County)  Dec   12.  1975. 

350125A     Chaves  County" „ June  13.  1978 

350127A     Curry  County"  Feb  7.1978. 

3501 12A    Dexter,  town  (Chaves  County)  May  2.  1975. 

Sept    17.  1976 

3501 21 A     Grant  County Aug  9.  1977. 

350122     Lincoln  County Mar  28.  1978 

350114     Loving,  village  (Eddy  County)  Aug  8,  1975 

350O76A    Magdalena.  village  of  (Socorro  Aug  2.  1974, 

Countyl  Feb  20.  1976 

350106     Maxwell,  village  (Colfax  County)  Sept   19,1975 

350039A    McKmley  County July  4.  1978 

350116    Questa.  village  (Taos  County)  Jan  17.  1975 

350108     Roy,  village  (Harding  County) July  16.  1976 

350132A     San  Miquel  County" „..  Aug   16   1977. 

350055A    Sandova!  County „ Nov  29.1977 

3S0032A    Tatum.  town  of  (Lea  County)  June  21    1974. 

Jan    16.  1976 

350133    Torrance  County* Apr  11.  1978. 

Total  in  the  Stale  19 


"Unincorporated  a'eas  only 


New  York 


Community  No  and  Name 


Hazard  area 

Identified 


361361  Allen,  town  of  (Alleghany  County) 
361379    Altona,  town  (Clinton  County) 
361260    Amtx)y.  town  of  (Oswego  County) 
361095     Angelica,      town      of      (Allegany 

County) 
361518A    Ava.  town  ol  (Oneida  County) 

361392     Bellmont.  town  (Franklin  County)  , 

361362  Birdsall.  town  (Allegany  County) 


Jan  31.  1975 
Jan  3.  1975 
No^  15.  1974 
Sept  10.  1976 

June  28.  1974. 
Sept  10.  1976 
Jan   17.  1975 
Jan,  3,  1975 
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New  York— Continued 


Community  No.  and  Name 


Hazard  area 
identified 


361097A    Bolivaf,  town  (Allegany  County)..  Oct.  29.  1976. 
361415    Boylston,  town  (Oswego  County)..  Jan.  3.  1975 
360521 A    Bndgewater.    town    of    (Oneida  Sept.  6.  1974. 

County).  July  16.  1976. 

361128A    Broadaibtn.     town     of     (Fulton  Sept.  20,  1974, 

County)  Aug.  6.  1976. 

361480    Bnjshton,     village    of    (Franklin  Nov.  15,  1974. 

County). 

361394    Burke,  town  (Franklin  County) Fab.  17.  1978. 

361098    Burns,  town  of  (Allegany  County) .   Nov.  8.  1974. 
361445    Butlef.  town  ol  (Wayne  Cixinty)....   Nov.  29.  1974. 
361208    Cameron,  town  (Steuben  County).  Jan.  10.  1975. 
360328C    Champion,    town   o(    (Jefferson  May  31.  1974. 

County)  Feb.  7.  1975. 

361314    Chatham.        town        (Cotumbia  June  10,  1977. 

County). 
361107    Cherry  Creek,  town  ol  (Chautau-  May  12,  1978. 

qua  County). 
361422    Clare,      town      (Si      Lawrence  Jan.  3,  1975. 

County). 
360524A    Clayville,    village    ol    (OnekJa  May  24,  1974, 

County).  July  30,  1 976 

361380    Clinton,  town  (Clinton  County) Jan.  24.  1975. 

360360B    Constableville,  village  of  (Lewis  Aug.  9.  1 974. 

County).  May  28.  1976 

361441    Couftland,      city     of     (Cortland  Feb.  14,  1975. 

County) 
360300A    Danube,     town     of     (Herkimef  Apr.  5,  1974. 

County)  June  18, 

1976. 
360364A    Diana,  town  of  (Lewis  County)....  Sept.  13.  1974. 

June  11.  1976. 
36t122A    Dickinson,    town    of    (Franklin  Nov  8.  1974. 

County).  Jan.  9,  1976. 

360746     Dix.  town  of  (Schuyler  County) Sept  3.  1976. 

360956    Dresden,  village  (Yates  County)....   Feb.  20.  1976. 

Feb  20,  1976. 
East  Rochester,  village  (Monroe  Jan.  14.  1977. 


3604 14A 
County). 

361176A 
County). 

36 1463 A 


Edwards,   town   (St.    Lawrence  Jan.  24,  1975. 
Feb.  6.  1976. 
Edwards,    village   of   (St    Law-  Nov  15.  1974, 

rence  County).  Feb.  6.  1976. 

361382  Ellenburg.  town  (Clinton  County)...  Mar.  14.  1975. 
361397  Franklin,  town  (Franklin  County) ...  July  18.  1975. 
361325  Freetown,  town  (Ck>rtland  County)  Jan.  17.  1975. 
361100    Fnendship.        town        (Allegany  Jan.  3,  1975. 

County). 
361452A    Geneseo.  village  ol  (Livingston  Nov.  15.  1974. 

County)  Nov.  14.  1975. 

361587    German,    Town    of    (Chenangeo  July  29.  1977. 

County) 
361455    Gilbertsville,       village      (Otsego  July  16,  1976. 

County) 

361178  Gouverr)eur.  Town  (St  Lawrervx  Jan.  24.  1975. 
County). 

3606168    Greenwood    Lake,    village    of  May  3.  1974. 

(Orange  County)  July  23.  1976. 

361210    Greenwood.       Town       (Steutien  Jan.  3.  1975. 

County) 
360291     Halcott.  Town  ol  (Green  County)..   Feb  14.  1975. 
360651     Hannibal.  Town  (Oswego  County)    Oct.  1.  1976. 
3614518     Hamsville.     village     ol     (Lewis  Nov.  15.  1974. 

County)  May  28.  1 976. 

361234    Hartlord.    Town   of   (Washington  Dec.  27,  1974, 

County) 

361179  Hopkinton,    Town    of    (St    Law-  Nov.  15,  1974. 
rence  County). 

361434     Howard.      Town      of 

County). 
360078A    Humphrey.   Town  of  (Cattarau-  Aug  30.  1974, 

gus  County). 
36 1008  A    Independence,    Town 

gany  County). 


(Steuben  Dec  27.  1974. 


July  16.  1976. 

of  (Alle-  Sept  6.  1974. 

June  11.  1976. 


361113A    Indian    Lake,    Town    (Hamilton  Dec.  10.  1976. 

County). 

360958A    Italy.  Town  of  (Yates  County) June  28.  1974, 

Aug.  20.  1976. 
361212A    Jasper.     Town     of     (Steutien  Nov.  1.  1974. 

County).  July  2.  1976 

361196    Jefferson,       Town       (Schoharie  Aug.  12.  1977. 

County). 

3«1 1 14    Jewett  Town  of Dec.  23,  t977. 

361131A    Johnstown,    Town    of    (FuNon  Oct  25,  1974, 

County).  Mar.  18.  1977. 

360266A    Ke«evllle,    vHage    of    (Essex  May  31.  1974, 

County).  May  21.  1976. 

360011     Knox  Townshp(Albany  CkXinty)..._  Oct  22,  1978. 
361456    Lsicaster.      Village      (Uvingston  Jan.  10.  1975. 

County). 
360080A    Leon,    Town    of    (Cattaraugus  May  31,  1974. 

County).  June  18, 1976. 


New  York — Continued 


Convnunity  No  and  Name 


Hazard  area 
klentfied 


361152    Lewis.  Town  of  (Essex  County) Nov.  29.  1974. 

360368A    Lewis,  Town  of  (Lewis  County)  ..  June  28.  1974, 

July  9.  1976. 

361457A    Lima,  village  (Livingston  County)  Jan.  16.  1978. 

360309A    Utchlield.    Tovm    of    (Herkimer  Mar.  15.  1974, 

County).  Apr.  9,  1976. 

361406    Long     Lake,     Town     (Hamilton  July  25,  1975, 

County)  May  19,  1978. 

360O83A    Lyndon,  Town  of  (Cattaraugus  Aug.  9.  1974. 

County). 

360371A    Lyonsdale.    Town    of    (Lewis-  Aug.  16,  1974, 

County).  July  16,  1978. 

360084A    MacNas,  Town  of  (Cattaraugus  Oct  18,  1974, 

County)  Aug  27,  1976. 

361153A    Minerva.      Town      of      (Essex  Dec.  20.  1974, 

County)  July  9.  1976. 

361 125    Moira.  Town  of  (Franklin  County)..  Nov.  15.  1974. 

361488    Mooers.  village  (Clinton  County)...  Jan.  3.  1975. 

361389    Monah.  town  of  (Essex  County)....  Nov  22.  1974. 
3607068    Momstown.  Town  of  (St   Law- 
rence County). 


Sept  6.  1974. 
July  16.  1976. 
Jufy  1.  1977. 
(Putnam  Dec  16,  1977. 


361019A    Nelsonville.      village 

County) 
361400A    Northampton,  Town  of  (Fulton  Jan.  31.  1975, 

County)  Aug  6.  1976. 

361408    Ofno,  Town  (HerkinDer  County) Jan.  3,  1975. 

361526A    Oneida  Castle,  village  (Oneida   Nov  26,  1976 

County) 
361134A    Oppenfieim,    Town    of    (Fulton  Nov.  8,  1974, 

County) 


361263     Palermo, 

County) 
360896    Palmyra,  village  (Wayne  County) . 


Aug.  6.  1976. 
(Steut^  Aug  2.  1974, 
Sept  17,  1976. 


June  18,  1976. 
Town     of      (Oswego  Feb.  7.  1975 

July  29.  1977. 

361425  PanstTville.    town    (St    Lawrence  Jan  17.  1975. 
County) 

361426  Piercelield.  town  of  (St  Lawrence  Jan.  31,  1975. 
County). 

360375A    PirxAney.      to*vn      of      (Lewis  Sept  6.  1974 

County) 
361184    Pitcaim,     town     (St     Lawrence  Maf.  31,  1978 

County) 
361356A    Prospect,     village     of     (Oneida  Nov  15.  1974. 

County) 
361190A     Providence,  town  of   (Saratoga   Nov  15.1974, 

County) 
360781 A    Rathbone.    town    of 

County) 
361346    Ravena,  village  (Albany  County) ...  Oct.  22.  1976. 
361548     Red      Creek.      village      (Wayne   Jan   10.  1975. 

County) 
361366    Red  House.  Town  of  (Cattataqua   Feb.  28.  1975. 

County)  Dec  30.1977. 

361265    Redfietd.      town      ol      (Oswego  Nov.  22,  1974. 

County) 
360541 A    Remsen,         village         (Oneida  Mar  4,  1977. 

County) 
361466A    Rensselaer    Falls,    village    (St  June  3.  1977. 

Lawererice  County). 
361467    Richville.    village    (SI.    Lawrence  Jan.  10.  1975. 

County) 
361186A     Rossie.  Town  of  (St  Lawrence   Nov  1.  1974. 

County),  Mar  26.  1976. 

361121A     Russia.      Town     of      (Herkimer   l^ov.  1.  1974, 

County),  June  18,  1976. 

360098A    Salamanca.  Town  ol June  3.  1977. 

36031 7A    Salisbury.    Town    of    (Herkimer  June  7.  1974. 

County)  July  16,  1976. 

361229A    Savannah.    Town    of    (Wayne  Dec  20.  1974. 

County).  June  25.  1976. 

361505    Savannah.         village         (Wayne  Aug.  27.  1976. 

County) 
361058    Schagh-lcoke.   village  of  (Rens-  Jan.23,  1976. 

selaer  County). 
361040A    Smithville.  Town  of  (Chenango  June  10,  1977. 

County). 
360100A    South  Valley,  Town  of  (Cattar-  Sept  6.  1974, 

augus  County).  Sept  24,  1976. 

June  10,  1977. 
361288A    Sparta.     Town     of     (Uvingston  Nov.  8,  1974, 

County).  June  11.  1976. 

360555A    Steuben,     Town     of     (Oieida  June  28.  1974, 

County)  July  9.  1976. 

360880A    Stony  Creek,  Town  of  (Wafren  Dec.  17.  1976. 

County). 
361136    Stratford.      Town      of      (Fulton  Nov.  15,  1974. 

County). 
361157A    St    Amrnnd.    Town    of    (Essex  Oct  25.  1974, 

County).  July  2.  1976. 

361201     Summit,        Town        (Schoharie  Mar.  31,  1978. 

County). 
361213A    Thurston,    Town    of    (Steuben  Oct  25,  1974, 

County).  Aug.  13,  1976. 


New  York— Continued 


Community  No  and  Name 


Hazard  area 
Identified 


361436    TroupstJurg,    Town    ol    (Steuben   Feb  21.  1975. 

County). 
360733A    Victory,    village    ol    (Saratoga  Apr  5.  1974. 

County) 
3612288    Wahworth.     Town     of     (Wayne   Dec  13.  1974. 

County).  Oct.  10.  1975. 

May  28,  1 976. 
360563A    Waterville,  vHlage  of  (Wyoming  June  14,  1974. 

County)  June  18.  1976. 

361 1 12    Wens.  Town  of  (Hamilton  County)    Nov  29.  1974. 
361246    WefhersfieW.  town  of  (Wyoming  Dec.  13,  1974. 

County) 
361267A    Williamstown.  Town  of  (Oswego  Nov  1.  1974, 

County)  July  2.  1976. 

361 161     Wilmington.  Town  (Essex  County)    Jan  17.  1975. 
361401     Windham.      Town      of      (Green  Nov  4.  1977, 

County).  Oct  27.  1978. 

Total  in  the  State 119 


North  Carolina 


Community  No.  and  name 


Hazard  area 
identtfied 


370398    Alexander  County* June  9.  1978. 

370004A     Alleghany  County July  1.  1977. 

370407  Arlington.      Tovm      al      (Yadkin   Jan.  19.  1979. 
County) 

370358  Autryville.         Town        (Sampson   July  25.  1975. 
County) 

370162    Bakersville        Town        (Mitchell   May  27,  1977. 

County) 

370288     Bath.  Town  (Beaufort  County) July  8.  1977 

370088    Battleboro.     Town     (Edgecombe  Aug  15     975. 

County) 
370183    Baytwro.  Town  (Pamlico  County)..  July  30.  1976. 
370290    Bertie  County Sept  29.  1978. 

370394  Bolivia.     Town     of     (Bninswick  June  10.  1977. 
County) 

370395  Calabash.    To»vn    ol    (Brunswick  June  10.  1977. 
County) 

370408  Casar.      Town      of      (Oevetand  Nov  17.  1978. 
County) 

370300    Caswell  County Fob.  3.  1978. 

370299    Chatham  County „ May  19.  1978. 

370302    Cleveland  County June  16.  1978. 

370321  Cramerton.         Town         (Gaston  July  11,  1975. 
County) 

370287     Crossnore.  Town  (Avery  County)..   Aug.  5.  1977 

370322  Dallas.  Town  (Gaston  County)  ...    June  27.  1975. 
370083     Duplin  County Feb.  24.  1978. 

370359  East  Laurinburg.  Town  (Scotland  July  11.  1975. 
County) 

3702258     Elkm.  Town  of  (Surry  County)    ..   June  28,  1974. 

June  11.  1976. 
370352A     Faith.  Town  (Rowan  County) Oct   17.1975 

370377  Franklin  County    Sept   15.  1978. 

375350A     Franklin.      Town      of      (Macon   Feb  23.  1971. 

County), 
370413    Gaston.    Town    of   (Norttiampton   Dec  15,  1978. 
County) 

370325  Granville  County Apr  21.  1978. 

370378  Greene  County Dec  2.  1977 

370130     Hertford  County June  2.  1978 

370405    High  Shoals.  City  of  (Gaston  and   Nov  3   1978 

Lincoln  (^kxjnties). 

370326  Hookerlon.        Town        (Greene  Sept  26.  1975. 
Ckwnfy). 

370383  Jupiter.     Town     of     (Buncombe  Oct  29.  1976 
County) 

370399    Kenansville.     Town     of     (Dublin  June  24.  1977. 

Ckjunty) 
3703 19A     Kernersville.      Town      (Forsyth  May  27.  1977. 

County), 

370384  Laurel  Park.  Town  of  (Henderson  June  11.  1976. 
County). 

370303    Lavyndale.       Town       (Cleveland  July  11.  1975 

County). 
3703 17A    Leggeft      Town      (Edgecombe  July  1.  1977. 

County). 

370144    Lenoir  County* ...._ Dec.  27.  1874. 

Jufy21.  1978. 

370323    Lowell,  Town  (Gaston  County Aug.  15,  1975. 

Oa  13,  1978. 
37009CA    Macclesfield.    Town    of    (Edge-  Jan.  9,  1S74, 

combe  County).  June  11. 1976. 

370150    Macon  County „ _  June  30.  1978. 

370418    Minnesoft  Beach.  Town  of  (Pam-  March  Z  19791 

Nco  County). 
370309    MocksvBe.  Town  (Davie  County)..  July  11.  1975. 
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Co<Twnunity  No.  and  namo 


Hazard  area 
kJenbfied 


370336    Montgomery  County Oct.  13.  1978. 

370419  Murfreesboro.   Town  o(  (Herltord   Nov.  10.  1978. 
County) 

370257B    North      WilkesbofO.      city      ol  Apr.  12,  1974. 
(WiJkes  County)  Aug.  13.  1976. 

370349  Orum.  town  (Rotieson  County)  ...   Apr.  25.  1975. 

370285  Peachland.  town  (Anson  County) .  AJx  7.  1978. 
370315    Perquimans  County July  28.  1978. 

370346  Person  County Feb.  10.  1978. 

370372     Pitt  County June  30,  1978. 

370420  Pittsboro.     town     of     (Chattiam  Oct.  20,  1978. 
County) 

370286  Polkton.  town  (Anson  County) Feb.  10.  1978. 

370324    Ranlo.  town  (Gaston  County) June  27.  1975. 

370341     Richlands.  town  (Onslow  County).  July  11.  1975. 

370348    Rictvnond  County July  28.  1978 

3701 06A    Robtnnsville,   town  ol   (Graham  June  14.  1974. 

County)  Aug.  27,  1976. 

370350  Rockjngham  County June  16.  1978. 

370347  Roxboro,  city  (Person  County)  Jan.  13.  1978 
370355A     Ruth,  town  (Rutherford  County)  .    Apr.  1.  1977 
370220    Sampson  County" Dec.  20.  1974. 

Sept.  22.  1978. 
370422A    Severn,   town  o(  (Northampton  Nov  3.  1978. 

Ctounty) 
370423A    ams,  town  of  (Wilson  Ckxinty)  ..  Jan.  12.  1979. 
370406    Spencer      Mountain,      town      of  July  14,  1978. 

(Gaslon  County) 
370371     Stantonsburg.       town       (Wilson  Oct.  3.  1975. 

County) 
370362    Stokes  County Mar.  17.  1978. 

370364  Surry  County Aug   11,  1978. 

370227    Swain  Ckjunty Jan.  19.  1979. 

370366    Vance  County Aug  4,  1978. 

37036O    Wagram.  town  (Scotland  County).   Aug  8.  1975 

370396     Warren  County' Aug.  11.1978 

370254    Wayne  County* Dec  27.  1974. 

Aug.  4.  1978. 
370281     Webster,  town  (Jackson  CJounty)  .   Feb.  10.  1978. 

370370     Wilson  County  Mar.  10.  1978 

370345    Winfall.        town        (Perquimans  July  25.  1975. 
County) 

370365  Wingale.  town  (Union  County) Oct.  3.  1975 

370400    Yadkin  County' May  5,  1978 

Toul  in  the  Stale    76 


Nofth  Dakota 


Community  No  and  name 


Hazard  area 
klentified 


380151     Abercrombie,       city       (Richland  Oct.  29,  1976 

County) 

380216    Bow  Bells,  city  of  (Burke  County)  Feb.  7.  1975 

380121     Courtenay,     city     ol     (Stutsman  Dec  27.  1974. 

County) 

380039    Dawson,  city  ol  (Kidder  Ciounty)  Dec.  6.  1974. 

380222     Drake,  city  ol  (VcHenry  County)  Feb  21.  1975. 

380169     Flaxton,  city  ot  (Burke  CkKinty) Feb.  7.  1975 

38O170A    FordvUle  c.ty  (Walsh  County)     ,  June  4.  1976. 

Sept.  19.  1978 

380171     Fortuna,  city  (Dwde  County) July  25.  1975 

380173  Gladstone  city  (Stark  County)     .  Aug.  13.  1976. 

380174  Glenburn.  city  ol  (RenviKe) Feb.  14.  1975. 

Mar  28.  19"'8 

380175  Golden      Valley,      city      (Mercer  June  27.  1975. 
County).  Jan,  17.  1978 

380099    Great    Ben.    city    of    (Richland  July  30.  1 976. 

County) 
380178     Hannatofd.  city  (Griggs  Ckxjnty)  .. 
3aDl79A    Hoople.  city  (Walsh  County)  .    . 


Jan  17.  1975 

Aug   13.  1976. 

Aug  8.  1978 

Feb   14.  1975 

Jan  10,  1975 


3S0237     Lidgerwood.  city  ol  (Richland) 
380037    Manvel.      city      (Grand      Forks 

COunfy) 
380008    Maxbass.      city      of      (Bottineau   Nov  22.  1974 

County) 
380109    McClusky  city  (Shendan  County) 


Nov  5.  1976. 
Jan  17.  1978 
Dec  20.  1974 
Nov   15,  1974 


380124  Medina,  aty  ot  (Stutsman  County) 

380125  Montpelier,     city     ol     (Stutsman 
County) 

380242    New     England,     city     (Hettinger  July  16,  1976 

County) 
380031 A    New    Rocklord.    city    of    (Eddy   Nov  23.  1973. 

County)  Apr   16.  1976 

380192    Osnabrock.     city     of     (Cavalier  Feb  21.  1975 

County) 
390195    Plaza,  city  (Mountrail  County) Aug.  13.  1976. 
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Community  No  and  name 


Hazard  area 
Identified 


380199    Reynolds,  city  of  (Grand  ForVs  &  Ocl  29,  1976. 

Trail  Counties) 

380248    Richardton,  aty  (Stark  County) 

3803  ISA    Stanley.      aty      ol      (Montrail 

(bounty) 
3e0250A    Stanton,  city  (Mercer  County) 


Aug.  e.  1976. 
July  19,  1977. 


Apr.  2.  1976. 

Nov.  7,  1978. 

Feb.  14.  1975, 

Oct  31,  1978, 

Jan.  10,  1975. 

Mar.  22,  1974. 

Jan.  3,  1978. 

Dec.  20.  1974. 


380208A    Thompson,      city      of      (Grand 

Forks) 
380210    Tower  City,  city  (Barnes  County) .. 
380063A    Washburn,     city     of     (McLean 

County) 
380074    White    Earth,   city   of   (Mountrail 

County) 
3803 19A    Williston.      aty      of      (Williams  May  18,  1978. 

County) 

Total  in  the  State 33 


Ohk) 


Community  No.  and  name 


Hazard  area 
kjentified 


390684A    Arcanum,  village  (Darke  County)  Jan.  13.  1978. 

390207A    Arlington     Heights,     village     of  Feb.  1.  1974. 

(Hamilton  County)  Dec  5.  1975. 

390759  Ashland  County Feb.  10.  1978. 

390760  Athens  County Dec.  9.  1977. 

390761  Auglaize  County  May  12,  1978. 

390348A    Avon,  aty  of  (Lorain  County) Apr.  12,  1974, 

Mar  28,  1975. 

390159A    Baltimore,    village   of   (Fairfield  June  21.  1974. 

County)  Apr   16.  1976. 

390805    Beloit.      village      of      (Mahoning  Aug.  26.  1977. 

County) 

390650A    Berlin   Heights,   village  ol   (Ene  Apr.  5.  1974. 

County) 

390674    Bethesda.    village    of    (Belmont  Feb.  7,  1975. 

County) 

390074    Blanchesler,    village    of    (Clinton  Apr  5.  1974. 

County) 

390643     Bolivar,    village    of    (Tuscarawas  Ocl  29.  1976. 

County) 

390728    Buchtel,      vjllage      of      (Athens  Feb.  7,  1975. 

County) 

3908 16A    Buckland.    village    of    (Auglaize  Feb.  2,  1979. 

County) 

390753    Burbank,  village  (Wayne  County)  ,  Apr  18.  1975. 

390488A    Burgoon.    village   of    (Sandusky  Aug.  2.  1974. 

Ck>unty)  July  16.  1976, 

390037     Butler  County Dec.  23.  1977. 

390801     Cairo,  village  ot  (Allen  County)    .,  July  15.  1977. 

390461 A    Camden,     village     of     (Preble  May  10.  1974, 

County)  Aug.  27,  1976. 

390763    Carroll  County* Nov.  4,  1977. 

390817A    Carroll,     village     of     (Fairfield  Sept.  22.  1978. 

County) 

390685     Castine.  village  (Darke  County)  ....  July  15.  1977. 

390607    Cedan/'iie         village        (Greene  Jan.  10,  1975. 

County) 

390818A    Chat^.eid,    village   of    (Crawford  Oct.  27.  1978. 

County) 

3908'9A    Cherry  Fork,  village  of  (Adams  Sept  22.  1978. 

County) 

390820A    Clarksviile,    vi'lage    of    (Cli.nton  Nov.  10,  1978. 

County) 

390821A    Clayton,  village  of  (Montgomery  Nov  10,  1978. 

County) 

390678    Clifton,  village  of  (Green  A  Clark  Aug.  8,  1975 

Counties) 

390822  Coolvile.      village      of      (Athens  Nov  3.  1978. 
County) 

390823  Cortland,      town      of      (Trumbull  Oct.  6.  1978. 
County). 

390555    Corwin,      village      of      (Wanen  July  16.  1976 

County) 

3908118    Crawford  Co jnty* Jan  20.1978, 

Aug  25.  1978. 

Feb  1.1974. 

May  28,  1976. 

Jan.  10,  1975 

Sept.  15,  1978 


390575A    Creston.     village     of     (Wayne 
County) 

390187    Crown  City,  village  (Gallia  County) 

39082'IA    Cumberland,  village  of  (Guern- 
sey County) 

390712A    Darbyviiie,  village  of  (Pickaway  Feb  7.  1975. 
County)  Oct  6.  1978 

390262    Deshler  village  (Henry  County)        July  23,  1976 

390826  Edgenon      village     of     (Williams  Sept.  29.  1978. 
County! 

390827  Edon.  village  of  (Williams  Count/)    Ocl.  6.  1978. 


Community  No.  and  name 


Hazard  area 
identified 


390656A    Elida.  village  of  (Allen  Ckxmty)....  Mar.  29.  1974. 

390828    Englewood.  village  ot  (Montgom-  Nov.  3,  1978. 

ery  Ctounty). 

390314    Fairport  Harbor,  village  of  (Lake  July  23.  1976. 

County). 

390164    Fayette  County Dec.  9,  1977. 

390788A    Fayettawlle,      vUlage      (Brown  Aug.  5,  1977. 

County). 

390829A    Fayette,     village     of     (Fulton  Sept  15,  1978. 

County). 

390830    Fort  Laramie,  viHage  of  (Shelby  Sept.  22,  1978. 

County). 

390426A    Frazeysburg.  village  of  (Muskirv  Aug  30.  1974, 

gum  County).  Feb  23.  1979. 

390804    Freeport,     village     of     (Harrison  Oct.  28.  1977. 

County). 

390182A    Fulton  County Jan  20.  1978. 

390277 A    Glenmont    village    of    (Holmes  Oct  29.  1976. 

County) 

390264A    Hamler.      village      of      (Henry  Apr  12.  1974, 

County)  Apr.  15.  1977. 

390767    Hancock  County Dec  30.  1977. 

390250A    Hardin  County Jan  3.  1975. 

Nov.  26.  1978. 

390769    Highland  County Dec  16.  1977. 

3905948    Hunting  Valley,  village  of  (Cuya-  Nov.  30.  1973, 

hoga  County).  June  4.  1976. 

390505A    Jackson     Onter,     village     of  May  31.  1974, 

(Shelby  County)  July  9.  1976. 

390246A    Jenera.     village     of     (Hancock  Aug.  9.  1974. 

County). 

390834A    Junction  City,  village  of  (Perry)  ..  Jan  5.1979 

390306A     Knox  County* Jan  31.  1975. 

Nov   11.  1977. 
Dec  23.  1977. 


390806    La    Grange,     town     of     (Lorain 

County). 
390803    Lafayette.      village      of      (Allen 

County). 
390e35A    Laura,  village  of  (Miami  County) 
39O270A    Leesburg.    village   ol    (Highland 

County) 
390O50A    Leesville.     village     of     (Carroll 

County) 
390836A    Limaville.      village      of      (Stark 

County) 

390346A    Lorain  County 

3906618     Lucas,     village     of     (Richlarid 

County) 

390838A    Ludlow  Falls,  village  ol  (Miami 

County) 
390839A    Magnetic     Spnng.     village     of 

(Union  Ck)unty) 
390756    Marseilles.       village       (Wyandot 

County) 
390718    McArthur.  village  (Vinton  County) 
390254A    McGuffey.     village    of     (Hardin 

County) 
390840A    Metamora,     village    of    (Fulton 

County) 
390799    Mifflin.      village      of      (Ashland 

County) 
390689    Millersport.    village    of    (Fairfield 

County) 

390842  Mineral    City,     village    of    (Tus- 
carawas C^ounty) 

390843  Monroe  Falls,  village  of  (Summit 
County) 

390396A    Montezuma,  village  ol  (fu^ercer 

County) 
390581 B    Montpelier.  village  of  (Williams 

County) 

390746A    Morral.  village  (Maron  County)  .. 

390868     Morrow  County* 

390621 A     Mount     Orab.     village     (Brown 
County) 

390844  Mount  Sterling,  village  of  (Madi- 
son County) 

390722A    Nevada,  village  of  (Wyandot) 


Jan.  20.  1976. 

Oct  6.  1978. 
Apr   5.  1974. 

Sept  20.  1974. 

Sept  22.  1978. 

June  3.  1977. 
Apr  5.  1974. 
Sept  26.  1975. 
June  24.  1977. 
Sept  29.  1978. 

Oct  6.  1978. 

Apr   18,  1975. 

Nov  26,  1976. 
May  10.  1974. 

Sept  29.  1978. 

July  8.  1977. 

Jan  31    1975. 

Oct  6.  1978 

Oct  13.  1978. 

Aug  9.  1974, 
May  28.  1978. 
May  31.  1974, 
May  21.  1976, 
Apr  6.  1979 
Apr   18.  1975, 
Aug  27.  1976. 
Aug  4,  1978. 
July  25.  1975. 
May  7.  1976, 
Sept  29.  1978 

Feb  14.  1975. 
Nov  19.  1976. 
Sept  8.  1978 


390847A     New  Concord,  village  of  (Mus 

kingum  County) 
390848A    New  Knoxville.  village  ol  (Aug-   Oct  6.  1978 

laize  County) 
390849    New  Vienna,  village  ol  (Clinton).      Jan  12.  1979. 
390850A    Ney.      village      of      (Defiance  Jan.  5.  1 979. 

County) 
390285A    North  Fairfield,  village  of  (Huron  Mar   15.  1974. 

County)  Apr  9.  1976 

390851A    Philo.     village    of    (Muskingum   Mar  30.  1979. 

County) 
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390287 A    Plymouth,     village     of     (Huron  May  3.  1974. 

County).  May  21.  1976 

390852A    Port  William,  village  of  (Oinlon  Oct  13.  1978. 

County). 

390460     Preble  County Aug  26.  1977. 

390465    Putnam  County Aug.  12.  1977 

390853 A    Quaker,    village    ol    (Guernsey  Sept  29.  1978. 

County). 
390854    Ouincy.  village  of  (Logan  County).  Oct.  6.  1978. 
390802A    Rondville,     village     of     (Perry  Dec  2.  1977. 

County). 

390476    Richland  County Feb.  24.  1978. 

390645A    Rogers,  village  of  (Cohimbiana   Mar  22.  1974 

County). 
390627    Sabina.  village  (CTmton  County) ....  July  25.  1975, 

Julys,  1979. 
390706    Sarahsville,     village    of    (Noble  Mar  28,  1975. 

County) 
390789    Sardinia,  village  (Brown  County)...  Jan.  13.  1978. 
390858A    SencecaviUe,  village  of  (Guern-  Oct  6.  1978. 

sey  County). 
390859A    Shenmood.  village  ot  (Defiance  Oct  6.  1978. 

County) 
390046    Somerville,  village  (Buttef  County)    July  25.  1975. 
390485A    South  Salem,  village  of  (Ross  Aug.  23.  1974, 

County).  May  7.  1976. 

July  27.  1979 
390860    South  Zanesville,  village  of  (Mus-  Oct.  20,  1978. 

kingum  County) 
390862    Stryker,      village      of      (Wiinama  Jan.  19.  1979. 

County). 
390632    Swanlon.  village  (Fulton  County)..  July  25.  1975 
390755    Toologany.  v«age  (Wood  County)   Apr  18.  1975. 
390064    Tremonl      City,      vHlage      (Clark   May  19.  1978. 

County) 
390716    L/nionville  Onler.  wUage  (Union  Ocl  15.  1976. 

County). 
390648A    Van  Buren.  village  of  (Hancock  Mar  22.  1974. 

County). 
390475    Vaughnsville.    town   of   (Putnam  No*.  15. 1974. 

County) 
390087A    Washtngtonville.  village  of  (Co-  Nov  9.  1973. 

kimbiana  &  Mahoning)  June  4.  1976. 

390293A    Wellston.      aty     of     (Jackaon  Feb  15.  1974. 

County)  June  11.  1976 

390864 A    West     Farmington.     village     ol  Sept  29.  1978. 

(Trumbull  County) 

"Unincorporated  areas  only 
390638    West  Jefferson,  village  (Madison  July  25,  1975. 

County) 
390865    Wharton,     village     of     (Wyandot  Jan.  12.  1979. 

County) 
390072A    Williamsburg,    village    of    (Cler-  Mar  29,  1974. 

mont  County) 
390867    Wiltshire,    village   of    (Van    Wert  Ocl  20.  1978. 

County) 
390579A    Wooster.  city  of  (Wayne  County)   Oct  26.  1973 
390798    Yankee  Lake,  village  of  (TrumtwII  July  29,  1977. 

County) 

Total  in  tfie  Slate 123 


Oklahoma 


Community  No.  arxl  name 


Hazard  area 
identified 


400255  Achille.  town  (Bryan  County) Apr  2.1976. 

400256  Adair,  town  (Mayes  County) Apr  2,  1976 

400074A    Addington,    town   of   (Jefferson  Oct.  18.  1974. 

County)  Apr  16.  1976. 

400259  Asher.        town        (Pottawatomie  June  4.  1976. 
County) 

400260  Bennington,      town     of     (Bryan  Aug.  13.  1976. 
County) 

400261  Bessie,  town  (Washita  County) Aug.  15.  1975. 

400346  Bethel  Acres,  town  (Pottawatomie  Dec.  31.  197a 
County) 

400347  Billings,  town  (Noble  County) Aug   13,1976. 

400468A    Bowlegs,     town    of    (Seminole  May  2.  1978. 

County). 

400263    Bradley,  town  (Grady  County) Aug   13,  1976 

400465A    Bridgeport,     lovm     of     (Caddo  Apr  1.  1977. 

County) 
400051 A    Bnstow.  city  Of  (Creek  County) ...  June  28.  1974. 

Dec  26,  1975 

400482A    Bryan  County* „ Dec.  6,  1977. 

400149    Burbank.  town  (Osage  Oxjnty) Jan  10.  1975 

400266    Butler,  town  (Custer  County) Nov  5.  1976. 

400479     Caddo  County* Jan.  3.  1978. 


Oklahoma — Continued 


Oktahoma— Continued 


Community  No.  and  name 


Hazard  area 
kjentified 


400270    Camargo.  town  (Dewey  County) ...   Sept.  19.  1975. 

400273    Caney.  town  (Atoka  County) Apr.  9.  1976. 

400355    C^annen.  town  (Alfalfa  County) Sept.  19,  1975. 

400030    Carter  Courity July  5.  1977. 

400276  Carter,  town  (Beckham  County)....  Apr.  2.  1976. 
400278  Castle,  town  (Okfuskee  County)....  May  7.  1976. 
400187A    Chelsea,  city  of  (Rogers  County)   Dec  28,  1973, 

Dec.  12.  1975. 
400488A     Ctierokee  County* Jan.  10,  1978. 

400281  Colcord.  town  (Delaware  County).   Nov.  19.  1978. 
400253    Colony,  town  of  (Washita  County)    Aug.  13.  1976. 

400489A    Comanche  County* June  20.  1978. 

400156    Commerce,  city  (Ottawa  County) ..  June  4.  1978. 

400225    Com.  town  (Wasfiita  County) Jart  10.  1975. 

400122    Council  Hill,  town  of  (Muskogee  Dec.  13,  1974. 

County). 
400363A    Cowtington.     tovm     (Le     Flore  Mar  11.1977. 

County). 
400097    C^oyle.  town  (Logan  County) Aug  13.  1976. 

400282  Cromwell.         town        (Seminole  Aug.  13,  1976. 
Ojunty) 

400364    Cyril,  town  (Caddo  County) Apr.  2,  1976. 

400226A    Dacoma,      town      of      (Woods  Nov.  8.  1974, 

County)  Dec.  12,  1975. 

400367     Delaware,  town  (Nowata  County)     Apr.  9.  1976. 

400369    Dickson,  town  (Carter  County) July  30.  1976. 

400377  Farland.  town  (Ottawa  County). .._  Apr.  9.  1976. 
400379     Forest     Park,     town     (Oklahoma   June  25.  1976. 

County) 
400381     Geary,  city  of  (Blame  &  Canadian  Oct  29.  1976. 

Counties). 
400032    Gene    Aulry.     town    of     (Carter  Nov  8,  1974. 

Qjunty). 
400383A    Goodwell,  town  (Texas  County)     Mar  25,  1977. 
40001 3A    Greenfiekt     town     of     (Blame  Aug.  30,  1974. 

County) 

400243A    Guymon,  city  (Texas  County) May  20,  1977. 

400388     Helena,  town  (Alfalfa  County) Apr  2.  1976. 

"Untncorporatod  areas  only 

400467A    Hughes  County* Aug.  9,  1977. 

400024 A    Hydro,  town  of  (Caddo  County)     Juty  26,  1974. 

Dec.  5.  1975. 
400288    Indianola.  town  (PitlstHjrg  County)    Apr.  2.  1976. 

400007    Jet  town  of  (AHalfa  County) Dec.  6.  1974. 

400290    Kansas,  town  (Delaware  County).    Sept  26.  1975. 
400392     Keyes.  town  (Ciman-on  County)    ..   Aug.  13.  1976. 
400394     Kingston,  town  (Marshall  Ckjunty)     Apr  2.  1976. 
400168     Kiowa,      town      of      (Pittsburgh  June  25.  1 976. 

County) 

400294  Lahoma,  town  (Garfield  County)  .     Dec.  3.  1976. 

400295  Lamont  town  (Grant  County) Apr  9.  1976 

400484A    Le  Flore  County" Jan.  10,  1978. 

400299    Lehigh,  city  (Coal  County) Oct  29.  1976 

400301     Lima,  tomm  of  (Seminole  Cksunty)  ,    Dec  10.  1976. 
400096A    Logan  County* Dec.  27.  1974. 

Aug.  2.  1977. 
400083    Loyal,  town  (Kingfisher  County) ...   Apr  25.  1975 
40C399    Mannford.  town  (Creek  County)        Nov   12.  1976 
400303    Mannsville.        town       (Johnston  Sept.  26.  1975 
County) 

400400  Marietta,  city  (Love  County) Oct  29.  1976. 

400305  Marland.  town  (Noble  County) Aug.  13,  1976 

400306  Marshall,  town  (Logan  County) Aug  13.  1976 

400401  Maud,  city  (Pottawatomie  County)    Apr  2.  1976 

400458A     Mayes  County Nov.  22.  1977 

400106A    McCkirtain  County July  11.  1978 

400308  Milburn.  town  (Johnston  County)      Sept  26.  1975 

400309  Mid      Creek,      town      (Johnston  Aug.  13,  1976 
County). 

400406B    Minco.  town  (Grady  County)    Jan.  28.  1977, 

Dec.  5.  1978 

400408    Mounds,  town  (Creek  County) June  25.  1976. 

400491     Muskogee  County* Mar.  14.  1978, 

400311  Nash,  town  (Grant  County)  July  2.  1976. 

400312  New  Prue.  town  (Osage  County)  .  May  21,  1976, 
400424     Nicoma    Park,    town    (Oklahoma  Aug,  13.  1976 

County) 

400426  North      Miami,      town      (Ottawa  Apr  9.  1976 
County) 

400313  Oakland,  town  (Marshall  County)..   Oct  29.  1976 

400314  Oaks,  town  (Delaware  County) Aug  29.1975 

400315  Ochelata,       town       (Washington  Apr  9.  1976 
County) 

400427  Oitlon.  city  (Creek  County) Nov  12.  1976. 

400492A    Okmulgee  County* Feb.  7.  1978. 

400316  Orlando,  town  (Logan  County) Aug.  13.  1976. 

400154A    Ottawa  County May  20,  1977. 

400317  Paoli.  town  (Garvin  County) fskiv.  5.  1976. 

400158    Peona.  town  of  (Ottawa  (^uniy)  .  Nov  22.  1974. 

400431     Perkins,  town  (Payne  County) Apr  9.  1976 

400027 A    Piedmont.       town       (Canadian  July  19.  1977 

County) 


Community  No.  and  name 


Hazard  area 
identified 


.400433    Pond  Creek,  city  (Grant  County) ...   Hm.  12.  197B. 

400459A    Pototoc  County* J«i.  10.  1978. 

400436    Ouapaw.  town  (Ottawa  County) ....  Aug.  13.  1976l 

*Unincorporated  areas  only 
400 164 A    Ralston,  town  (Pawnee  County).  Aug.  13,  1976. 

400320    Ravia,  town  (Johnston  County) Aug.  13,  1976. 

400322    Reydon.      town      (Roger      MiHs  Nov.  12,  1976- 

County) 

400324A    Ripley,  town  (Payne  County) _  June  21,  1977. 

400118    Salina.  town  (Mayes  County) Jufy  2.  1976. 

400442  Sentinel,  city  (Washita  County) ..._  Nov.  12.  1978. 
400231  Sharon,  town  (Woodward  County)  Aug  13,  1976. 
400034    Spnnger,  town  of  (Carter  County).   Doc.  17,  1976. 

400418    Temple,  town  (Cotton  County) Juty  16,  1976. 

400333    Tupelo,  city  (Coal  County) Sept.  17.  1976. 

400443  Tuttle.  town  (Grady  County) June  25,  1976. 

400334A    Union     city,     town     (Canadian  Jan  14,  1977 

County). 

400447  Velma,  city  of  (Stephens  County)  Feb.  11.  1977 
400335    Vera,  town  (Washington  County) ..  Juty  16,  1976. 

400448  Vid,  town  (Dewey  County) tfcrv  5.  1976 

400105    Washington.       town       (McClain  July  9.  1976. 

County) 

400338A    Waukomis.        town        ((SarfieW  Feb  4.  1977. 
County) 

400451  Weteh.  town  (Craig  County)  July  16.  1976 

400452  Wellston.  lo»«i  (Lincoln  County) ...  Apr  9.  1976. 
400339    West  Siloam  Spnngs.  town  (Dela-  Apr  9.  1976. 

ware  County). 

400455     Yale,  city  (Payne  County) Aug.  22.  1975. 

Total  in  the  State 112 


Oragon 


Community  No  and  name 


Hazard  area 
Identified 


410263     Durham. 

County) 
410004A    Halfway,  town  (Baker  County) 


aty         (Washington  Nov.  12.  1976. 


Sept  26.  1975. 

Nov  22.  1977. 

Jaa  24.  1978. 

Jan.  10.  1975. 

Aug   13.  1976. 


410284A  Millersburg.  city  of  (Linn  County) 
410037A  Prescott.  city  (Columbia  County) 
410273    Sherwood,      tovm      (Washington 

County) 

410166    St  Paul,  city  of  (Manon  County) ...   Nov  22.  1974. 
Total  in  the  State 6 


Pennsylvania 


Community  No.  and  name 


Hazard  area 
identified 


422508  Addison,      township      (Somerset  Jan.  3,  1975. 
County) 

422509  Allegheny,     township     (Somerset  Jan.  3,  1975. 
CkJunty) 

422529     Allegheny,     township     (Venango   Jan.  17.  1975. 
County) - 

422361  Ashland.        township        (aanon  Jan  10.  1975. 
County) 

421562A     Athens.      township      (Crawford   f^ov.  5.  1976. 

County). 
422297    Atwood.   borough  of  (Armstrong  Jan  31,  1975 

County) 
422435     Banks,  tovrnship  (Indiana  County)    Jan   17.  1975. 
422472    Bastress.  township  of  (Lycoming  Feb.  7,  1975. 

County) 
42 154  7 A     Beaver,   township  of   (Cokjmbia   Nov   1.  1974, 

County)  July  9.  1976. 

422362  Beaver.         tovmship         (Clanon  Jan.  24.  1975. 
County) 

421659  Belfast  township  (Fulton  County)     Dec.  20.  1974. 
422 185 A     Ben.  township  of  (Westmoreland  Sept  13,  1974. 

County)  Sept  24.  1976. 

421749    Benlon.    township    (ijckawanna  Jan  10.  1975. 

County), 
421332    BloomfieW.  township  of  (Bedford  Jan  31.  1975. 

County) 

421515  Boggs.    township    of    (Oeartiek)   Nov   15.  1974. 
County) 

421516  Bradford,  township  of  (Clearfield   Dec  6.  1974. 
County). 

422511     Brothersvalley.  township  (Somer-  Jaa  10,  1975, 
set  County) 

421660  Brush  Creek,  township  of  (Fulton  Mar  28.  1975. 
County) 
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Communcty  No  and  name 


Hazard  area 
identified 


Community  No  and  name 


Hazard  area 
identified 


Community  No  and  name 


Hazard  area 
Identified 


42 1354 A    Burlington,    township   01   (Brad-  Sept.  13.  1974, 

(Ofd  Cojnty)  May  7,  1976. 

422251     Chapman,  borough  ot  (Norttiamp-   Nov.  15.  1974. 

ton  County), 
422545    Cherry      Grove,      township      ot  Dec  27.  1974. 

(Warren  C^nty) 
421519    Chest,     township    of    (Clearfield  Nov.  15,  1974. 

County) 
422604    Chest     township     of     (Camtxia  Jan.  10.  1975. 

County). 
42 1974 A    Qara.      township      of      (Potter  Oct  18,  1974. 

County).  May  14,  1976. 

422343    Clay,  township  (Butter  County) Jaa  17,  1975. 

422077    Clifford,  township  of  (Susquehan-  Dec  27,  1974. 

na  County). 
421751    Clifton,     township    (Ladtawanna  Jan.  24.  1975. 

County), 
421838    Cogan  Ho-jse.  to»»nsfiip  (Lycom-  Apr.  4.  1975. 

ing  County) 
422470    Cold  Spn"g.   township  (Lebanon  Apr  4.  1975. 

County) 
421334    Colerain.       township       (Bedford  Jan.  3,  1975. 

County). 
421715    Conemaugh.  townsfnp  of  (Indiana  Oec.  6,  1974. 

County) 
422406    Conewago.  township  of  (Dauphin  Dec.  27,  1974 

County) 
422387    Conneaut,     township     (Crawford  Jan.  10.  1975. 

County), 
422404A    Cooke,    township    (Cumberland  Jan.  28.  1977. 

County) 
422186A    Cook    township  of  (Westmore-   Sept  20,  1974. 

land  County)  Nov  19,  1976. 

4;'i319    Darlington.       borough       (Beaver  Jan.  24,  1975. 

County) 
4224  76 A    Deer   Creek,    township   (Mercer  Jan.  10.  1975, 

County)  Juiy  16,  1976. 

421176A    Deerfield.    township    of    (Tioga  Aug.  30,  1974, 

Cou-^ty)  May  21,  1976. 

420690B    Delaware  Water  Gap.  borough  June  21.  1974. 

ot  (Monroe  County)  May  28.  1976. 

Feb.  11.  1977. 
422187A    Donegal,    township    of    (West-  June  21.  1974. 

moreiand  County)  Juty  2.  1976. 

42 1681 A    Dudley,  borough  of  (Huntingdon  Nov  8.  1974. 

County)  Hm   14,  1975. 

422431  Dunkard.       township       (Greene  Jan  10,  1975 
County) 

422527     Eagles   Mere,    borough    (SuUivan  Jan  24,  1975. 

County) 
422268     East  Carroll,   township  of   (Cam-   Feb   14.  1975 

bna  County) 
422218    East  Hopewell,  township  of  (York   Dec  27.  1974. 

County) 
421357    East  Spnngf'eld.  borough  of  (Ene  Jan.  31.  1975 

Counr/) 
422314     Eas^ale.     borough    of    (Beaver  Jan  31.  1975 

Cojnry) 
421772A    Eden,    township    of    (Lancaster  Aug  30.1974. 

County)  May  7.  1976. 

422546    Eldred.  township  (Warren  County)    Jan  17.  1975 
4221B3A    Fairfield,     township    of    (West-   Sept  6.  1974. 

moreiand  County)  May  21.  1976 

422049    Fairhope.  township  of  (Somerset   Nov   15.  1974 

County) 
422288    Franklin,    township    of    (Chester  Nov  29,  1974. 

County) 

422432  Freeport       township       (Greene  Jan.  3.  1975. 
Cou-t/) 

42' 537    Gallagher     township    ol    (Clinton  Feb  21.  1975 

CounM 
422437    Glenn   Campbell,   borough    (Indi-  Jan  24.  1975. 

ar^a  County) 
421717    G'ant      township      of      (Indiana  Jan  31.  1975 

Countv) 
422456    Greenfield.      township      (Lacka-  Ja.n.  10.  1975. 

wanna  County) 
422512    Greenville,    township    (Somerset  Apr  4.  1975. 

County) 
422390    Greenwood,    township   (Crawford  Jan.  17,  1975. 

County) 

421644    Green,  township  (Forest  County)     Jan.  24,  1975. 
42 '223 A    Hanover,   township  of  (Beaver  Sept  6,  1974, 

County)  Oct  1.  1976. 

42252S    Martleton.     borough     of     (Union  Dec  27,  1974 

County) 
421399    Hernck,       township       (Bradford  Apr,  4.  1975. 

County) 
422319    Hookstown.  borough  of  (Beaver  Jan  31,  1975. 

County) 
421581     Hopewell,  township  of  (Cumber-  Dec.  27.  1974. 

land  County) 


421610A    Horton,       township      of      (Bk   Sept.  13.  1974, 

County).  Aug.  8.  1978. 

421525    Huston,    township    of    (ClearfieW  Dec.  20,  1974. 

County). 
420502A    Jacksonville,  borough  of  (Indi-  Oea  13,  1974, 

ana  County).  May  21.  1978. 

421552    Jackson,   township  of  (Columbia  Dec.  13,  1974. 

County). 
422601     Jackson,  township  of  (Lycoming  Mar.  28,  1974. 

County). 
42 1671 A    Jackson,   township  of   (Greene  Dec.  20,  1974, 

County)  Jur)e  4,  1976. 

421593    Jackson,    township    of    (Daupfun  Jan.  31,  1975. 

County) 
421889    Jackson,       township       (Monroe  Jan.  3,  1975. 

County). 
422457    Jetlerson.  township  (Lackawanna  Jan.  3,  1975. 

County), 
422383    Jordon,       township       (Clearfield  Jan.  17.  1975. 

County) 
421981     Keating,  township  (Potter  County)    Nov.  22.  1974. 
421342    King,      township      of      (Bedford  Jan.  31.  1975. 

County) 
421307     Kittanning.    township    (Armstrong   Dec   17.  1976. 

County). 
422057    Laporte.     borough     of     (Sullivan  Dec.  20.  1974. 

County), 
422515    Lanmer       township      (Somerset  Jan.  10.  1975. 

County) 
422085    Lathrop.  township  of  (Susquehan-   Nov.  29.  1974. 

na  County) 
421454     Lausanne.      township      (Carlxjn  Jan  3,  1975. 

County) 
422334     Le   Raysviile.   borough   (Bradford  Jan.  24,  1975. 

County) 

422567  Lebanon.        township       (Wayne  Jan.  3,  1975. 
County) 

422588    Limestone,    township    (Lycoming  Jan.  24,  1975. 

County). 
421693     Lincoln,     township     (Huntingdon  Jan  3.  1975, 

County).  June  22.  1979. 

421533    Loganton.    borough    of    (Clinton  Nov.  6.  1974. 

County) 
420309    Lumber  City,  borough  (Clearfield   Feb  14.  1975. 

County), 
421755    Madison,  township  (Lackawanna  Jan.  3,  1975. 

County) 
421554     Mam.     township     ol     (Columbia   Feb.  28,  1975. 

County). 
4202 19A    Marion.         township         (Butler  June  2,  1974. 

County).  July  2.  1976. 

422606    Markleyslxjrg.    borough    (Fayette  Oct  15,  1976. 

Counf/). 
421935    McEwensville.  borough  of  (Norttv  Dec.  27.  1974. 

umberland  County) 
421881     Menno.      township      of      (Mifflm  Nov  22.  1974. 

County) 
422352     Mercer,  township  (Butler  County)     Jan.  10.  1975. 
421744     Monroe.        township        (Juniata  Jan.  10.  1975. 

County) 
421696    Morns,   township  ol  (Huntingdon  Nov.  22,  1974, 

County)  June  8.  1979. 

421847A    Muncy.      township      (Lycoming   Dec.  20.  1974, 

County)  July  30,  1976. 

422263     Munster.    township    of    (Cambna  Nov.  22.  1974. 

County) 
420889 A    New    Alexandria,     borough     of  June  28.  1974, 

(Westmoreland  County)  Oct  17.  1975. 

420799     New  Ball  Tiofp,  borough  of  (Som-   Nov  8,  1974. 

erset  County) 
422012    New  Castle,  township  of  (Schuyl-   Dec.  27,  1974, 

kill  County) 
421615A    Ohiopyle.    borough   of   (Fayette  Jan  31.  1975. 

County)  Mar   19.  1976 

421401     Orwell,        township        (Bradford  Jan  24.  1975. 

County) 

422568  Overfield.  township  of  (Wyoming   Dec  27.  1974. 
County) 

421968    Palmyra,      township      ol      (Pike  Dec.  13,  1974. 

County) 
421891     Paradise.       township       (Monroe  Apr  11.  1975. 

County). 
421530    Penn.     township     ol     (Clearfield  Nov  29.  1974. 

County), 
421 190 A    Pike,     township    of    (ClearfieW  Sept  6,  1974, 

County)  Sept  10,  1976. 

421403A     Pike,     township     of     (Bradford   Nov   1,  1974. 

County)  Aug  20.  1976. 

422538    Pinegrove.     township     (Venango  Jan  24.  1975. 

County).  July  6.  1979 

421313A    Plum    Creek,    township    (Arm-  Sept  6.  1974. 

strong  County).  June  18.  1976. 


421985    Portage,     township     of     (Potter  Dec.  13.  1974. 

Oxinty). 
422355    Portersville,       borough       (Butler  Jan.  10,  1975. 

County). 
JI21655    Ouincy,    township    of     (Franklin  I3ec  27,  1974. 

County). 
420826    Roseville,     borougti     of     (Tioga  Oec.  13,  1974. 

County). 
422192A    Salem,  township  of  (Westmoro-   Sept  20.  1974, 

land  County).  June  25.  1976. 

422357    Saxonburg,    borough    of    (Butler  Dec.  27.  1974. 

County). 
421585A    Shippensburg,    township    (Cum-  Sept  6,  1974. 

benand  County)  June  25,  1 976. 

421104    SmithfieW,  township  of  (Bradford  Oct.  29,  1976. 

County). 

421350  South  Woodbury,  township  (Bed-  Mar.  5.  1976, 
ford  County).  Sept.  2,  1977, 

421351  Southampton,  township  of  (Bed-  Feb.  7,  1975. 
ford  County). 

421677    Spnnghill,       township       (Greene  Apr.  11,  1975. 

County). 
421407A    Stevens,  township  of  (Bradford  Nov  1,  1974, 

County).  June  25.  1976. 

421328    St   Ctairsville.  borough  ol  (Bed-  Jan.  31.  1975. 

ford  County). 

422549  Sugar  Grove,  township  (Warren  Jan  24.  1975. 
County) 

422399    Summerhill,    township   of   (Craw-  Jan.  31.  1975. 

ford  County). 
422056    Summit,      township      (Somerset  Jan.  3,  1975. 

County). 
421469A    Taylor,     township     of     (Centre  Dec  20.  1974. 

County)  May  28.  1976. 

420077    Thomburg.     borough    (Allegheny  Nov.  12,  1976. 

County). 
421959    Toboyne.  township  (Peny  County)   June  30.  1978. 

422550  Tnumph,  township  (Wanen  Jan.  17.  1975. 
County) 

420315  Troutville.  borough  of  (Clearfield  Doc.  6.  1974. 
County) 

421898    Tunkhannock.        township        ot  Jan.  31.  1975. 

(Monroe  County) 
422584     Uniondale.  borough  (Susquehan-  Jan  24.  1975. 

na  County). 

421352  Union,  township  of  (Bedford  Jan  3,  1975. 
County) 

421704  Union,  township  (Huntingdon  Dec  6,  1974, 
County)  Aug  17,  1979. 

421531A  Union.  township  (Clearfield  Jan  17.  1975, 
County)  Oct  22,  1976. 

420316  Wallaceton.  borough  of  (Clear-  Nov  8.  1974. 
field  County) 

422378  Washington,  township  (Clanon  Jan  17.  1975. 
County) 

421722  Washington,  township  (Indiana  Doc.  22.  1974. 
County), 

422027    Wayne,    township    of    (Schuylkill   Nov  29.  1974. 

County) 
421679    Wayne,     township     ol     (Greene   Dec  27,  1974. 

County) 
421599    Wayne,        township       (Dauphin  Jan  17.  1975. 

County) 
422526    Wellersburg.  borough  of  (Somer-  Jan  31.  1975 

set  County) 
422565    West  Finley.  township  ol  (Wash-   Dec  27.  1974. 

Ington  County) 
421542     West  Keating,  township  of  (Clin-    Dec  6.  1974. 

ton  County) 

421723  West  Mahoning,  township  (Indi-  Jan  24.  1975. 
ana  County) 

421861     Wetmoro,       township       (McKean   July  25.  1975. 

County). 
421355    Woodbury,  township  ol  (Bedford  Jan.  31,  1975. 

County) 

Total  in  the  State 150 


South  Carolina 


Community  No  and  name 


Hazard  area 
Identified 


450227    Abbeville  County* Feb  10,  1978. 

450201     Allendale  County' Nov  29.  1974, 

Dec.  2.  1977. 

450203  Bamberg  County* Nov  29.  1974. 

Aug  26,  1977. 

450204  Barnwell  County* Dec  20.  1974. 

Sept  2.  1977. 
4501 16    Bethune.  Town  (Kershaw  County)   July  18.  1975. 
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Community  No.  and  name 


Hazard  area 
identified 


4501 48A    Blenheim,       Town       (Marlboro  Aug.  12,  1977. 

County). 
450032    Cameron,  Town  (Calhoun  County)  Jan.  3.  1975. 

450236  Chapm,     Town     of     (Lexington  Sept  22,  1978. 
County) 

450045    CttOfokee  County June  9.  1978. 

450228  ChesterfieU  County* Juno  9.  1978. 

450237  CheslerfieW,   Town  of   (Chester-  Sept.  22,  1978. 
fiek)  County). 

450238  Oemson,     City     of     (Anderson  Dec.  15,  1978. 
County). 

450124A    Cross    HiH,    Town   of    (Laurens  Sept  6,  1974, 

County).  June  18.  1976. 

450060    Dartington  County* Dec.  27,  1974. 

June  23,  1978. 

450064     Oiflon  County Dec.  9.  1977. 

450065A    Dilkxi,  Town  of  (Dilkjn  County)...   May  17,  1974, 

June  18,  1976. 
450068    Dorchester  County Dec.  23.  1977. 

450229  Edgefield  County* Jan.  20.  1978. 

450074A    EdgefieW.   Town   of   (Edgefietd  May  24,  1974, 

County).  Mar.  5.  1976. 

450022A    Ehrhardt    Town    of    (B8mt>efg  July  19.  1974, 

County).  June  18,  1978. 

450010A    Fairfax,     Town     of     (Allendale  May  31,  1974. 

County)  Apr.  23.  1976. 

4501328    Gilbert,     Town     of     (Lexington  Oct.  25,  1974. 

County). 
450210    Gray   Court,   To*»n   of   (Laurens  Dec.  13.  1974. 

County). 
4S0037A    Hollywood,  Town  of  {Charleston  Sept  6,  1974, 
County).  Apr.  23.  1976. 

450104     Horry  County* Oct.  20.  1978. 

450063    Lamar,  Town  (Dartington  County) .  July  18,  1975. 

450126    Lee  County Mar.  3,  1978. 

450241     Lockhart,  Town  of  (Union  County)   Jan.  26.  1979. 
450242A    Luray.      Town      of      (Hampton  Sept  15.  1978. 
County). 

450128    Lynchburg.  Town  (Lee  County) July  18,  1975. 

450141     Manon  County „....  Jan.  6.  1978. 

450146    Marlboro  County Feb.  24.  1978. 

450225    Mayesville.     Town     of     (Sumter  Mar.  19.  1976. 

County). 
450244    Ninety  Six.  Town  of  (Greenwood  Sept  22,  1978. 

County) 
450080A    Olanta,     Town     of     (Florence  May  24,  1974. 

County) 
450081 A    PamplkX),    Town    of    (Rorence  May  10,  1974. 

County). 

450135A    Pelon,     Town     of     (Lexington  Aug,  9,  1974, 

County).  June  4,  1976 

450018    Pelzer,  Town  (Anderson  County) ..  June  18.  1976. 

450218    Heeveswlle.  Town  ol  (Dorchester  Dec.  27,  1974. 

County) 
450165A    Rowesville    Town    of    (Orange-  Sept  20,  1974. 

burg  County). 
450212    Salem,  Town  of  (Oconee  County)    Nov  8.  1974. 

450230    Salude  County* Jan.  20,  1978. 

450145A    Sellers.      Town      of      (Manon  June  7.  1974. 

County)  July  23.  1976. 

450155    Silverstreet      Town      (Newberry  Jan.  24.  1975. 

County) 
450057A    Smoaks,     Town     of     (Colleton  Sept  6,  1974, 
County).  June  18.  1976. 

450246    Society  Hill,  Town  of  (Darlington  Oct.  13,  1978. 

County) 
450072    St  George.  Town  ol  (Dorchester  July  23,  1976. 

County) 
450011     Sycamore,    Town    of    (Allendale  Oct  25.  1974, 
County)  Aug  11.  1978. 

450185    Union  County* May  26.  1978. 

450248    Ware  Shoals,  Town  of  (Anderson  Sept  l.  1978. 
County). 

Total  in  the  State 50 

*Unincorporated  areas  only 


South  Dakota 


Community  No.  and  name 


Hazard  area 
klentified 


460153    Alexandna,  city  (Hanson  County)..  June  27,  1975. 

460096    Alpena,  town  of  (Jerauld  County)..  Sept  26,  1975. 

460098    Aurora,      town      of      (BrooUrigs  Juno  27,  1975. 

County). 

460058    Baltic,     town     of     (Minnehatia  Dec.  6,  1974. 

County). 

460251A    Beadle  County* _  Jan.  10,  1978. 
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Community  No  ar>d  name 


Hazard  area 
Identified 


460156    Big  Stone  city  (Grant  County) Nov  12.1976. 

460099    Bison,  town  (Pertiins  County) Nov  5,1976. 

460158    Bndgewater,        city        (McCook   Nov  19,  1976. 

County). 
460247    Buffakj      Gap,      town      (Custer  ftov.  5.  1976. 

County) 

460037    Buffalo,  town  (Harding  County) Nov  5,  1976. 

460236A    Butte  County Dec.  20,  1977. 

460162  Canistota,  city  (McCook  C^ounty)...  Aug.  13,  1976. 
460102A    Canova,  town  {Mmer  County) May  20.  1977. 

460163  Centerville.  city  (Turner  County)....   Aug  13.  1976. 

460257A    Charles  Mix  County* Jan.  10,  1978. 

460013    Clark,  town  (Clark  County) Mar.  12,  1976. 

460259    Clay  County* Oct.  18.  1977. 

460166    Cotton,  city  (Minnehaha  County)...   Aug  13.  1976. 
460008A    Columbia,      city      of      (Brown  Dec  6,  1974. 

County) 

460107    Cresbard,  town  (Faulk  County) July  18,  1975. 

460020A    Davison  County May  20.  1977. 

460169    IXipree,  city  of  (Ziebach  County) ..  Apr  25.  1975. 
4601 70A    Eagle     Butte,     town     (Dewey  Nov.  12.  1976, 

County).  ttov.  8,  1977. 

460026A    Edgemont  dty  of  (Fall  County) ..   Aug  2,  1974. 

Jan  16.  1976. 

460173A    Eureka,         city         (McPtierson  July  16,  1976. 

County).  Aug.  22.  1978. 

460238A    Fall  River Nov.  1.  1977. 

4601 12    Gary,  city  ot  (Deuel  County) June  27,  1975. 

460270A     Hanson  County* Aug.  18.  1977. 

460180    Hartford,  city  (Minnehaha  County)    July  16.  1976. 

460115    Haytt.  town  (Hamlin  County) June  27,  1975. 

460230A    Hermosa,  town  (Custer  County) .  Jan  21,  1977. 
460181B    Herreid.  city  (Campbell  County)..  July  11,  1975. 

460271A    Hughes  County* Jan  10,  1978. 

460119    Hurley,  city  (Turner  County) _  July  16,  197a 

460041A    Hutctunson  County June  3,  1977, 

Oct  18,  1977. 
460184B    Ipswich,  city  (Edmunds  County)..  Nov.  5,  1976, 

Feb  14,  1978. 

Sept.  5.  1978. 

460185  Kadoka.  city  (Jackson  County) July  16.  1976. 

460186  Kimball,  city  (Brule  County) Aug  8.  1975. 

460190    Lead,  city  of  (Lawrence  County)  ..    Feb.  7.  1975. 
460192B     Lennox,  city  (Lincoln  County) Sept  26,  1975, 

Nov   12,  1976. 

Nov  28,  1978. 
460126    Letcher,  town  (Sanborn  County)...   Nov  12,  1976. 

460277A     Lincoln  County* Oct  25,  1977. 

460197A    Manon,  city  (Turner  (Dounty) July  2,  1978, 

Sept  5,  1978. 

460195    Mcintosh,  dty  (Corson  County) Sept.  19.  1975. 

460200    Milbank,  citi  (Grant  County) Aug.  13,  1976. 

460208  Murdo.  city  (Jones  County) Sept  19.  1975. 

460209  Newell,  city  (Bune  County) July  18,  1975. 

460245A    Nisland.  town  (Butte  County)  Fob.  4,  1977. 

460128    Oacoma.  town  (Lyman  County) Jan  7.  1977. 

46021 1 A    Parker,  city  (Turner  Ck>unty)  Juno  27,  1975, 

Nov  7,  1978. 
460297A    Presho,  city  ol  (Lyman  County) ..   July  19,  1977. 

460133    Pukwana.  town  (Brule  County) Sept.  19.  1975. 

460286A    Roberts  County*  Sept  12.  1978. 

460214A    Selby,  city  (Walworth  County) July  25,  1975, 

Nov  7,  1978. 
460140    Spencer,  city  (McCook  County) Nov  12,  1976. 

460138  St.  Francis,  town  (Todd  County) . .   Sept.  19,  1975. 

460139  St       Lawrence.      town      (Hand  July  18.  1975. 
County) 

460142    Tabor,      town      (Eon      Homnne  June  25,  1976. 

County) 
460218    Timt5er  Lake,  city  (Dewey  County)    Nov  12,1976. 
460082    Turton.  town  of  (Spink  County)     .    Dec  20.  1974. 
460224    Wagner.      city      (Charles      Mix  Aug   13.  1976. 

County) 
460250    Wasta,  town  (Pennington  County)    Dec  24.  1976. 
460147    Wessington.  city  (Beadle  County).  Aug.  22,  1975. 
46001 4B    Willow      Lake,      town      (Dark   May  20.  1977. 

County).  July  11,1 978. 

460150A    Wolsey,  town  (Beadle  County)....  Aug.  13,  1976, 

Dec  5,  1978. 
Total  in  the  State 65 


Tennessee 


Community  No  and  name 


Hazard  area 
Identified 


Community  No.  and  name 


Hazard  area 
Identified 


470234    Adair,  town  of  (Madison  County)...  Feb.  7,  1975. 
470292    Adamsville,    town    of    (McNairy  May  28,  1870. 
County). 


470159    Adams,     town     of     (Robertson  Nov  15,  1974 

County) 
470245A    Alamo,  town  (Crockett  Courrty) ..   Mar.  11.  1977. 

470293  Ardmore.  town  of  (Giles  County)...   Dec  17.  1976. 
470262    Arlington,  town  (Shelby  County)...    July  25.  1975. 

470294  Baileytown,     town     of     (Greene  Sept  3,  1976. 
County) 

470006    Bedford  County Doc  23,  1977. 

470220     Bells,  town  of  (Cfockett  County)...   Jan.  10.  1975. 

470218  Benton  County Jan.  10.  1975, 

Aug   19.  1977 
470128A    Bethel       Spnngs,       town       of  June  28.  1974, 
(McNairy  County).  Apr  2.  1976 

470295  Big     Sandy,     town    of    (Benton  Sept  24,  1976. 
County). 

470219  Bledsoe  County Feb  16.  1979 

470356  Bkjunt  County* Aug  26.  1977. 

470296  Bluff     City,     town     of     (Sullivan  Juty  2,  1 976. 
County) 

470081     Bolivar,  city  (Hardeman  County)....   Nov  12.  1976 

470357  Bradley  County* July  8.  1977. 

470244     Bruceton,  town  (Carroll  County)  ...  July  2.  1976. 

470373  Burlison.  town  of  fHpton  County) .   Oct.  13.  1978. 

470368    Cannon  County* Jan  5.  1979. 

470222    Carroll  County Nov  4,  1977. 

470298    CaryviUe,     town     of     (Campbel  Sept  3,  1976, 

County) 

470374  Centertown,     town     o»     (Warren  Sept  22,  1978. 
County). 

470120A    Chapel  Hill,  town  ol  (Marsha»  June  14.  1974. 
County) 

470348    Chester  County* Nov  17.1978. 

470382A    Clay  County* „ Mw  30.  1979 

470200    Oifton.  city  (Wayne  County) Sept  17.  1976. 

470225    Coalmont  town  (Gnjndy  County)..   Sept  24.  1976. 
470355    Coflee  County* Aug  5.  1977. 

470324  Collinwood.      city      of      (Wayne  June  4.  1976, 
County). 

470325  Comersville.    town    o(    (Marshall  Sept  17,  1976. 
County). 

470383    Crockett  County* Jan  12.  1979. 

470375  Cumberland  City,  town  of  (Stew-   Nov  3.  1978. 
an  County). 

470037    Cumberland  County Sept  2.1977. 

470326  Cumberland  Gap.  town  of  (Ctai-  May  28.  1976. 
bome  County). 

470041     [Jecatur  County Aug  5.  1977, 

Juty  14.  1978 

470300  Decaturville.    town    of    (Decatur  Sept  24.  1976 
County). 

470369A    Dekalb  County* Dec  8.1978 

470046    Dickson  County* Dec  6.  1974. 

Dec   16.  1977. 
470335    Ockson.  city  of  (Dickson  County)     July  9,  1976. 

470237    Dover,  town  (Stewart  County) Dec  9.  1977. 

470240A    Dresden,        town        (Weakley  Dec  10.  1976. 
County). 

470376  East    View,    town    of    (McNairy  Nov  10,  1978, 
County). 

470064    Elkton,  aty  (Giles  County) June  4.  1976 

470271A    Englewood.     city    01     (McMmn   May  17.  1974, 

County)  July  2.  1976 

470028    Enville.  town  (Chester  County)  ....  Oct  29,  1976. 

470301  Ethndge,      city      of      (Lawrence  Juty  2.  1976. 
County) 

470242    Fainnew.  city  (WMIiamson  County)    April  11.  1975. 

470343  Fentrees  County* Dec  9.  1977. 

4701 29A    Finger,      town      ot      (McNairy  Sept  6.  1974. 

County) 

470344  Franklin  County* Mar  31.  1978. 

470302  FnendsviHe,      city      of      (Bkjunt  June  11,  1976. 
County) 

470221     Gadsden,     town     of     (Crockett  Jan  24.  igZS. 

County) 

470063    Giles  County Feb  24.  1978. 

470190A    Gilt     Edge,     city     ot     (Tiplon  Sept  13.  1974, 

County)  July  2,  1976. 

470068    Grainger  County , Jan  8.  1978 

470303  Greenback,     city     ol     (Loudon  Sept.  24,  1978. 
County) 

470250A    Gnrndy  County* Aug.  25,  1978. 

470346    Hamblen  County* Nov  11,  1977. 

470226  Hancock  County Aug  19.  1977. 

Ju^  14,  1978. 

470360    Hardeman  County* Jan.  20,  1978. 

470085    Hawkins  County Oct  21,  1977, 

470227  Hay»»ood  County Dec  30.  1977. 

470088    Henderson  County* Dec.  20.  1974, 

Dec  23,  1977, 
July  14,  1978. 
470259A    Hennmg,      town      (Lauderdale  Jan.  3,  1S7S. 
County). 
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470228  Henry  County  Dec.  30,  1977, 

470091     H.ckman  County      Dec  22.  1978 

470304  HoMenwaid.      city      o(      (Lewis  Sept.  24.  1976 
Coun^/) 

470305  Hollo*     Rock,     city     of     (Carroll  June  25.  1976 
County  I. 

470288  Ho'nsby      town     ot     (Hardeman   Mar,  5.  1976 
Count/). 

470347    Houston  County      Aug.  19,  1977 

470229  Humphreys  County    Aug.  26,  1977 

4'0055A    Hunaand,     town     of     (Franklin  Jan.  28,  1977 

County). 
470101 A    Iron    City     city    of    (Lawrence  June  14.  1974. 

CouP"-/).  June  25.  1976 

4703'0    Jackson  County" Mar  23,  1979. 

470097    Jefferson  County Sept  2.  1977, 

July  14.  1978 
4  70224     Kenton,  town  ot  (Gibson  County)     Dec  27,  1974 

470289  Kingston       Spnngs.       City       of  July  18,  1975. 
(CncaOam  County) 

470354     Lawrence  County* Nov  25,  1977 

470^03     Lewis  County  Feb   9,1979 

470121A    Lewisburg.     city    ol    (Marshall  Mar  1,  1974, 
Count/)  Aug  6,  1976 

470104     Lincoln  County         Oct  28,  1977 

470146A     Lobefville,  town  (Perry  County)       Jan.  13,  1978 

470306  Loretto.  City  ol  (Lawrence  County)   July  2,  1976 
470209     Luttrell,  city  (Union  County) Sept  3,1976 

470065  Lynnville,  City  of  (Giles  County)     .   June  14,  1974 
470371     Macon  County'     Oct  27,  1978 

470307  Madisonviile,    town    of    (Monroe  Dec  10,  1976 
County) 

470119    Marstiall  Count/  Feb  2,  1979 

470191     Mason,  city  fTipton  County) Oct  1,  1976 

470123    Maury  County  Dec.  2,  1977 

470308  McEwen,    town    ot    (Humphreys  July  2,  1976 
County) 

470126  McMinn  County  July  1,  1977 

470127  McNairy  County „ Oct.  21,  1977. 

May  12.  1978 

470133    Meigs  County Dec  2.  19777 

470336    Michie,  city  of  (McNaiiy  County) ...  Oct.  1.  1976 

470130  Milledgeville,        town       (McNairy   July  2.  1976 
County) 

470066  Minor  Hill,  aty  (Giles  County) July  2,  1976 

470233     Monroe  County   July  8,  1977 

470260  Moore  Ckjunty' Nov,  10,  1978 

470139    Morgan  County Jan.  17,  1975, 

Sept.  1,  1978 
4'03!0     Mosheim,      town      of      (Greene   Sept  3.  1976 

Count/) 
470385    New  Market,  town  of  (Jefferson   SepI  22,  1978 

CkHinty) 

470312  Niota,  Cit/ ol  (McMinn  County)    ...    May  28,  1975 

470313  Normandy,     town     of     (Bedford  June  11,  1978 
Ck)unty) 

470361  Obion  County* July  21,  1978 

470314  Orme,  town  of  (Maron  County)  ..   July  2.  1976 

470362  Overton  County"  Jan  13.1978 

4?0315    Parrottsville,     town     of     (Cocke  July  2.  1976. 

County) 
4^0316    Parsons,      town      of      (Decatur  June  11,  1976 

County) 
470317    Paryear,  town  of  (Henry  County)      June  11.  1976 
4"0291     Pegram,      town     of      (Cheatham   July  18.  1975 

County) 

470144     Perry  County   Dec  22.  1978 

470384     Pickett  County* Dec  29,  1978 

470261  Polk  County* Jan  26,1979 

470149    Putnam  County* „ Sept  13,  1974, 

Oct  21.  1977 

470131  Ramer,  town  o(  (McNairy  County)     Nov  29,  1974 

470151     Rhea  County July  22,  1977 

470277A     Richard    City,    city    ot    (Marion  Feb.  1,  1974, 

County).  Oct.  15,  1976 

470235  Rives,  city  of  (Obion  County)  .  .  ..    Jan.  3,  1975 
470158    Robertson  County         Jan  6,1978 

470320  Rockford,       town       of       (Blount   Sept  24    1975 
County) 

470061A     Rutherford      town     of     (Gibson   June  7,  1974, 
County)  June  25.  1976 

470083A     SaltillO.  town  of  (Hardm  County)     June  14,  1974, 

Aug.  6,  1976 

47C379A    Samburg,      town      of      (Obion   Sept  15,  1978 
Count/) 

470321  SardiS.      town     of     (Henderson   Sepi  24   1976 
County). 

470341     Scott  CkJunty* Dec  23,  1977 

470322  Scotts     Hill,     town     ol     (Cotlee  July  2,  1976 
County) 

470171     Sequatchie  County Oct  21,  1977 

470236  Se/ier  County  Nov  25,  1977 


470239A    Spencer,    town   of   (Van   Buren   Mar  25.  1977 
County) 

470328  Slantonv.lle.    town    of    (McNairy  June  11,  1976 
Cojnry) 

470256    Stanton,  town  (Haywood  County)     Mar  10,  1978 

470180     Stewart  County* Sept   13,1974, 

Feb  24,  1978 
470327    Si     Joseph,    city    of    (Lawrence  June  25,  1976 

County) 
4  70280 A    Tellico  Plains,  city  ot  (Monroe  Mar.  8.  1974. 

Count/)  Aug  13,  1976 

470337    Tennessee  Ridge,  city  o(  (Hous-  June  25.  1976 

ton  County) 
470281     Townsend  City  of  (Blount  County)    June  18,  1976 
470282A    Tracy    City,     City    of     (Grundy  May  10,  1974. 

County)  July  2,  1976 

470243 A     Trezevanl.  town  (Carroll  County)    Feb  25,  1977 

470329  Tusculum,      city      of      (Greene  July  2.  1976 
County) 

470238    Unico' County SepI   16,1977 

470194     Union  County Nov.  24.  1978 

470342    Van  Buran  County" Dec  1,1978 

470330  Venore.  town  of  (Monroe  County).   Dec   10,1976 

470363  Wan-en  County* Nov  25,  1977 

4700098    Wartrace,     town     of     (Bedford  June  14,  1974. 

County)  Apr  23,  1976 

470265    Washington  County* Mar  25,  1977 

470331  Watauga,  city  of  May  28,  1976 

470380A    Watertown.     city     Of     (Wilson  Sept  15,  1978 

County). 
470199    Wa/ne  County Mar   16.1979 

470364  Weakley  County* Dec   16,  1977 

470365  V/hite  County*  Dec  2,  1977. 

4701 18A    Wnitwell,  city  of  (Marion  County)    Feb.  15,  1974, 

Aug   13   1976 
470381     Woodland    Mills,    city    ot    (Obion   Sept  29.  1978 

County) 
470254     yorkville.  c.ty  of  (Gibson  County)      June  27,  19^5 
Tolal  in  the  Stale 156 
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481089    Addison.  Town  (Collin  and  Dallas  Oct  29.  1976 

Counties) 

4B0960    Adrian.  City  (O'dham  Coun^)  July  25,  1975 

481306A    Aoltoga,  City  of  (Collin  County)      July  25.  1978 

480894     Amherst  City  (Lamb  County) July  11.  1975 

480O01A    Anderson  County  Jan  24.1978 

480006    Andrews,  City  (Andrews  County)      Aug  27.  1976 

4800078    Angelina  County  * Dec.  27.  1974, 

June  28.  1977, 
May  22,  1979 
480982    Annona.  town  (Red  River  County)    June  11.  1976 
481085    Appleby,       city       (Nacogdoches  Aug  6,  1976 

Count/) 

480775  Argyle,  City  (Denton  County) 

430790     Ashenon,  city  (Dimmil  Ck)unty)  . . 
431093    Aspermont.       town       (Stonewall 

County). 

480776  Aubrey,  town  (Denton  County) 
4809B3     Avery,  city  of  (Red  River  County) 

460731     Avinger.  town  (Cass  Count/) 

480065A     Baileys  Prairie,  town  of  (Brazoria 

&>unt,) 
480808     Ba'ip,.  town  ol  (Fannin  County)  ... 
480722     Bard,  town  (CaKahan  County) 
480718     Bangs,  town  (Brown  County) 

481087  Bardwell.  city  (Ellis  County) 

480951     Barry,  city  (Navarro  County) 

480642    Barstow,  town  (Weird  County)    ... 
480830    Bells,  town  (Grayson  County!   

481095  Belville,  city  (Austin  County) 

480888     Benjamin,  city  (Knox  County) 

481088  Blackwell,  town  (Coke  and  Nolan 
Cou"l'es) 

480732     Bloomburg  town  (Cass  County) 
480892     Blossom   town  (Lamar  County) 

480350     Blum   cty  of  (Hill  County)    

480984    Bogota  town  (Red  River  County) . 

481 1 94A     Bowie  County* „ 

481 195A    Brazos  County* 

481096  Bremo-^d.  city  (Robertson  Count/) 
480398A    B'.ar    Oaks,    city    ol    (Johnson 

County) 
480588     Briar,   city   ol   (Parker.   TarranI   & 
W.>e  Count. fcs) 


Aug  29  1975 
July  2.  1976 
Aug   13.  1976 

June  4.  1976 
Aug   13.  1976 
Aug  6   1976 
Nov  8.  1974 

Nov  5.  1976 
June  11.  1976 
Aug  5.  1976 
July  30.  1976 
July  30,  1976 
June  25,  1975 
Oct  29,  1976 
Nov  19,  1976 
June  27.  1975 
Aug   15,  1975 

Nov   5   1976 
Aug   13   1976 
Nov   1,  1974 
Aug  6.  1975 
Aug  15,  1978 
Oct   18  1977 
Nov    19,  1976 
March  29,  1974 
June  18,  1976 
July  23,  1976 


480717A    Brown  Counly Jan.  24,  1978. 

480325    Brownsboro.      city      (Henderson   Dec   10.  1976. 

Counly) 
48 1302 A    Brucevilie-Eddy.  city  ol  (McLen-   May  2.  1978. 
non  County) 

480877     Bryson.  cily  (Jack  County) July  11.  1975. 

481138    Buffalo      Gap.       town       (Taylor  Nov.  19.  1976. 
County) 

480904    Buffalo,  city  (Leon  County)  Aug  20,  1976 

481169A     Burleson  County*  June  17.  1977 

481209A    Burnet  County* Nov  22.  1977 

480649    Burton,      city      ol      (Washington   Dec.  20,  1974. 

County) 
480490  A    Cactus,  city  of  (Moore  County)     June  14,  1974. 

March  26,  1976 

June  28,  1974. 

Mar   12.  1976 

June  25,  1976 


480364A    Caddo     Mills,     city     ol     (Hunt 

CkJunty) 
481068    Cambellton,      town      (Atascosa 

County) 
480979    Camp  Wood,  city  (Real  County). .   July  2.  1976 
48 1504 A    Campbell.      town      of      (Hunt  Apr  10.  1979. 

Counly) 

480730    Cass  County July  5.  1977 

480737A    Castro  County June  3.  1977. 

481282A    Cedar  Park,  city  of Nov  15.  1977. 

480365A    Celeste,  city  ol  (Hunt  County)    ..  June  21.  1974, 

May  28.  1976. 
480905    Cenlerville.  city  (Leon  County)     ...   Aug.  13.  1976. 

480701  Charlotte,  city  (Aloscosa  County)     Aug  6.  1976 

480739A    Cherokee  County Dec  27.  1977. 

481140    Chester  town  (Tyler  County) Aug  13   1976. 

481053     Oiico.  city  (Wise  Counly)  Aug   13.1976 

481202    Chillicolhe.    cily    ot    (Hardeman  July  18.  1975 

County) 

480702  Christine,  city  (AUscosa  County)  July  11.  1975. 
480535A    Clarksville.      aty      of      (Gregg   Nov  7.  1975 

County) 

481098  Claude,  city  (Armstrong  County)       Aug   13.1976. 

481099  Coahoma,      town     ol     (Howard  June  4,  1976. 
County) 

480169A    Cockrell    HHI.    aty    ol    (Dallas  Dec  7.  1973. 
County)  June  11.  1976 

480130A    Collin  County Dec  6,  1977. 

480144A    Colorado  County  * ,...   Oct  25,  1974. 

Apr  8,  1977 
480408    Combine  city  of  (Dallas  County)  .   July  2,  1976. 

480870  Como.  town  (Hopkins  County Aug  6,1976 

480765    Cooke  Counly) Oct  18,  1977 

480911     Coolidga,        town        (Limestone  June  11,  1976. 

County) 

480768A    Coryell  County Dec  6,1977 

48151 1A  Covington,  city  ol  (Hill  County)  ..  Apr  17.1979 
480409A    Crandall.      city     of      (Kaufman  Mar  8.  1974, 

Counly)  May  21.  1976. 

480501  Crane,  City  of  (Crane  County)  ...  July  16,  1976. 
481512A  Cranfills  Gap  (Bosaue  County)  .  Apr  17,  1979. 
480723    Cross     Plains,     town     (Callahan  Aug  6.  1976. 

County) 

480871  Cumby.  city  (Hopkins  County) Aug  6,1976 

481279A    Cut'N  Shoot,  city  of  (Montgom-  June  3,  1977. 

ery  County) 
481101     Daisetta.  town  (bberty  Count/)    ..July  2.  1976 
480985    Detroit,  town  (Red  River  Count/),,    Dec  24,  1976, 

481171A     DewittCounty Aug   16,1977, 

48149^0    Dickinson,    aty    of    (Galveston  Apr  8.  1971. 

County) 
480787    Dickens.  City  (Dickens  County)    ..   Aug  6.  1976 

480789A     Dimmit  County Jan   24,  1978. 

481309A    Dorchester,    town    of    (Grayson   July  4.  1978. 

County) 
480733     Douglasville,  town  (Cass  County)     Aug    13,1976. 
4e0088A     Early   city  of  (Brown  Count))  May  17,  1974. 

Jan  30,  1976. 
480895     Earth  city  (Lamb  County)  .     May  2,  1975. 

480976    East     Tawakoni.     town     (flams  Nov  5,  1976 

County) 

460793A    Eastland  Counly Nov   15,1977, 

481145     Easton,  village  (Gregg  and  Rusk  July  18.  1975. 

Count. es) 
4e079f.A     Ector  Ckiunty  .  .    Nov  29,  1977 

480809     Eclor,  town  (Fannin  County)  July  11.  1975 

480763    Eden,  village  (Co.ncho  County)  .  .    May  2.  1975 
480635A     Eogewood.   aty   ol   (van   Zandl   June  14.  1974. 

County)  Apr   2.  1976 

461146  Edom,  aty  (Van  Zandl  County)  ..  Aug  13.1976. 
481000     Eldorado.        town        (Schleicher  Aug   13.  1976. 

County) 
480710     Elmendort.  aty  (Be«ar  County)  June  11.  1976 

4B0377     Emory,  town  (Rams  County)    .     ..   Aug  8.  1975. 
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480218A    Erath  County Dec.  27,  1977. 

480277    Estelline.  aty  ot  (HaH  Courrty) Nov.  8,  1974. 

480327    Eustace,  dfy  (Henderson  Coimty)   June  11,  1976. 
480823    FairfieW.  town  (Frestone  County)..  Aug.  13,  1976. 

480e07A    Fannin  County Nov.  8.  1977. 

480544    Fate,  aty  (Rockwall  County) Nov.  5,  1978. 

480815A    Fayette  County Jan.  31,  1978. 

481147  Fayetteville.       town       (Fayette  Aug.  6,  1978. 
County). 

481 102    Flatonia,  town  (Fayette  County)....  July  30,  1978. 

480817A    Floyd  County Hday  17.  1977. 

480226A    Ftoydada,  city  of  (Floyd  County).   May  31,  1974. 

Jan.  9,  1976. 

48022eA    Fort  Bend  County July  9.  1976, 

Dec.  20,  1977. 
480990    Franklin,        town        (Robertson  July  16,  1976. 

County). 

480822    Freestone  County _ Jan.  3,  1978. 

480523A    Ftiona,  dty  of  (Parmer  County)...  Apr.  12,  1974. 
480875    Fritch.    dty    of    (Hutchinson    &  July  18,  1976. 

Moore  Counties). 
481041    FrUtvalo,  dty  (Van  Zandt  Ck)unty)    July  16,  1976. 
480949    Garraon,     town     (Nacagdoches  July  16,  1978. 

County). 

481148  Gary,  town  (Panola  County) Nov.  19,  1976. 

480435A    (Siddrngs,  dty  (Lee  Counly) June  28.  1974. 

Jan.  16,  1976. 
481265    Glenn  Heights,  dty  of  (Dallas  &  Nov.  19,  1976. 

EIHs  Counties). 
480880    Godley,  town  (Johnson  County)....  Aug.  22.  1975. 

480828    Goliad,  dty  (Goliad  County) July  16,  1976. 

481310A    Golinda.    City    of    (Falls    and  June  6, 1978. 

McLennan  Counties). 
481070    (Soodnch,  dty  (PoJk  County) Nov.  19,  1976 

480963  Gordon,  town  (Palo  Pinto  Counly)    Oct  22,  1976. 

480964  Graford.  town  (Palo  Pinto  County)    July  11,  1975. 
480873    Grapeland,        town        (Houston  Nov.  19,  1978. 

County). 

480829A    Grayson  Counly Dec.  20,  1977. 

480261     Gregg  County Jan.  3,  1978. 

480726    Groom,  town  (Carson  County) Dec.  3,  1976. 

481032    Groveton,  dty  (Trinity  County) Nov.  5,  1976. 

481104    Gnner.  dty  (Hansford  County) Nov.  5.  1976. 

480328    Gun  Barrel  Oly,  City  of  (Hender-  Nov.  8,  1974. 

son  County). 

480832  Gunter.  Town  (Grayson  County)...  July  It,  1975. 

481223    Hale  County' Jan.  3.  1978. 

480848    Hallsville.  Off  (Harrison  Count/)...  Apr.  30,  1978. 
481011     Happy,    City    of    (Randall    and  Feb.  14,  1975. 

Swisher). 

480e47A    Harrison  County Sept  6.  1977. 

480738    Hart  City  (Castro  Counly) June  27,  1975. 

480600    Haslet  City  of  (Tarrant  County) Nov.  1,  1974. 

480885    Hawley.  1o«*n  (Jones  County) Nov.  19,  1976. 

480321     Hays  County. _ Mar.  21,  1978. 

481045    Hempstead  town  (Waller  County)    July  30.  1976. 

481174A    Henderson  County Nov.  22.  1977. 

481150    Hickory     Creek,     town     (Denton  July  30,  1976. 

Ckjunty) 

460843     Hico  town  (Hamilton  County) Aug.  22.  1975. 

481106A    Hii     C.ountry    VMIage,    town    of  Aug.  23,  1977. 

(Bexar  Count/) 

480857A    Hill  County Aug.  9,  1977. 

480352A    Hockley  County Oct  25.  1977. 

480699    Holliday.  dty  (Archer  County) Apr.  18,  1975. 

481277A    Homer,      town      of      (Angelina  June  3.  1977 

County). 

48086gA    Hopkins  Counly „ „ _.  Dec  27,  1977. 

480872A    Houston  County „.. „ Nov.  1,  1977. 

481227    Howard  County* _.   Dec  13.  1977, 

480833  Howe,  town  (Grayson  County) Oct.  29.  1976. 

480859    Hubbard,  city  (HW  County) Oct.  29.  1976. 

480734    Hughes    Spnngs,    town    (Cass  Aug.  27,  1978. 

County). 

480363A    Hunt  County Aug.  22,  1978. 

481077    Huntington,  aty  (Angelina  County)  July  30,  1976. 

480373A    Hutchinson  (>xinty* Feb.  7,  1975, 

Jan.  10.  1978. 
481294A    Impact  town  of  (Taylof  County).  June  10,  1977. 

480973    Iraan.  town  (Pecos  County) July  30,  1976. 

481072    Iredell,  town  of  (Bosque  County)...  Nov  1,  1974. 

481080A    Jasper  County May  17.  1977. 

480906    Jewett  town  (Leon  County)... Dec.  24,  1978. 

4e0879A    Johnson  County May  17,  1977. 

480756    Josephine,  town  (Collin  County)..-  May  28.  1976. 

480882    Joshua,  dty  (Johnson  County) June  27.  1975. 

480703    Jourdanten.       dty       (Atascosa  Aug.  13,  1976. 

Counly). 

480778A    Justia  town  (Denton  County) June  3.  1977. 

481175A    Karnes  County Juno  7.  1977. 

481 107    Keene.  dty  of  (Johnaon  County)...  June  4,  1976. 


Commurvty  No  and  rame 


Hazard  area 
klentified 


480412    Kemp,  dty  of  (Kaufman  County) ...   Apr.  23,  1976. 

481230    Kenedy  County* Jan.  17,  1978. 

480674A    Kermit  City  of  (Winkler  County)..   May  24.  1974, 

July  23,  1976. 

481176A    Kinney  County. Jan.  10.  1978. 

460eg0A    Knox  Oty.  city  (Krx)x  County) Aug.  15.  1975, 

Juty23,  1976.. 

481151  Kosse,  town  (Limestone  County) ..  June11.197e. 

480845    Kountze,  dty  (Hardin  County) June  25.  1976. 

481012    Kress,  dty  of  (Swisher  County) Feb.  21,  1975. 

4804758    Lacoste.  dty  of  (Medina  County)  Jan.  9,  1974, 

Fet.  27,  1976. 
480605  Lake  Worth,  dty  (Tapani  County).  Nov.  19.  1976. 
4802788     Lakoview,  town  ol  (Hall  County).   Dec.  6,  1974. 

480891A    Lamar  County  _ Nov.  29.  1977. 

481178    Lavaca  County* Aug.  23.  1977. 

481313A    Lavon.  town  of  (Collin  County) ...   May  23,  1978. 

481015    Lawn,  town  fTaytor  County) June  25,  1976. 

480980A    Leakey,  dty  (Real  C^ounty) May  13,  1977, 

481142    Leary,  dty  (Bowie  County) Nov.  26.  1976. 

480907    Leona,  town  (Leon  County) Nov.  19,  1976. 

481314A    Leroy.      dty      of      (McLennan  May  9.  1978. 
County). 

480735  Linden,  town  (Cass  (>>unty) July  30,  1976. 

481075    Lipan.  vHlage  (Hood  County) Oct.  29.  1978. 

481152  Little  Elm,  town  (Denton  County)..  Aug.  13,  1976. 

48t234A    Uano  County* Nov.  22.  1977. 

480818    Lockney.  town  (Ftoyd  County) July  2.  1976. 

480944    Lone  Star,  town  (Morris  County) ...   Aug.  6.  1976. 
481109    Loraine.  town  of  (Mitchell  County)   June  27,  1975. 
480928B    Lorena.        town        (McLennan  Juno  21,  1977. 

County). 

480806    Lott  dty  (Falls  County) July  9,  1976. 

480874    Lovelady.  aty  (Houston  County) ...  Oct  29,  1976. 

480915A    Lubbock  County Nov.  29.  1977. 

480886    Luoders,  City  (Jones  County) Aug  13,  1976. 

481261A    Magnolia,  town  of  (Montgomery  May  17.  1977. 

County). 

480861  Matone.  town  (Hill  County) July  9.  1976 

480736  Marietta,  town  (Cass  County) June  25.  1976. 

480948    Matador,  town  (Motley  County) Nov.  5,  1976. 

480470A    Mavertok  Counly Dec  20,  1977. 

480208    Maypea-t.  dty  ot  (Enis  County)  ...    Nov.  29.  1974, 

Nov.  14,  1975. 
480546     McLerdor.-Chisfx>!m,   City   (Rock-   Sept  26,  1975. 
wall  County). 

481020    Meadow,  town  (Teny  Ck>unty) Aug.  22,  1975. 

480700  Megargel.  town  (Arctier  County)...  Aug  22,  1975. 
480924  MeMn.  town  (McCuikJCh  County)..  Oct  29,  1976. 
481016    Merkel.  city  (Taylor  County) May  2,  1975. 

480862  Martens,  town  (Hill  County) Nov.  5,  1976. 

480376A     Mertzon,  city  of  (Inon  County)  ..    July  26,  1974. 

Feb.  27,  1976. 

480801     Midlothiar,  city  (Ellis  County) July  9,  1976 

480992    Miles,  city  (Runnels  County) Aug.  13,  1976. 

4e0679A    Mineola  oty  ot  (Wood  County) ..   May  3,  1974. 

June  4.  1976. 
480518    Mingus.  city  (Palo  Pinto  County)  ..  May  2,  1975. 
480644    Monahans.  city  (Ward  (>)t.iniy)..       June  11,  1976. 
481483    Montgomery,  city  of  (Montgcmery    Nov  26,  1976 

County) 
480930    Moody  town  (McLennan  Countyi     July  9,  1976. 
481123     Morgan,  villag*  iBosque  County).    Nov   12,  1976 
480943A    Morrs  County Aug.  9.  1977. 

480863  Mount  Calm,  city  (Hill  &)unty)  Nov  5]  1976. 

480767    Muenster.  oty  (Cooke  County) July  25.  1975. 

481125     Mullin,  town  (Mills  County) June  11,  1976. 

480330    Murchison..       cfly       (Henderson  June  11,  1976. 

County). 

4e0947A    Nacogdoches  County Dec.  27,  1977. 

480950A     Navarro  County . Dec.  27.  1977. 

481315A    New    Deal,    oty    of    (Lubbock  May  16,  1978. 

County) 
480920    New  Home,  town  (Lynn  County)  ..   Sept  5.  1975. 
481113    New     London,     dty     ol     (Rusk  Nov  5,  1976. 

County). 

481153  New  SummertieW  crty  (Cherokee  Nov  19.  1976. 
County). 

481043    New     Waverfy,     town     (Walker  June  25,  1976. 

County). 
481058    Newcastle,  city  (Young  County) ...   Dec  17.  1976. 
4e0500A    Newton,  city  ol  (Newton  County)  June  7.  1974. 

June  4,  1976. 
481297A    Nome,  oty  of  (Jefterson  County)  July  12,  1977. 

481154  Nordhetm,  dty  ((}e  Witt  County)....  June  4,  1976. 
48 1083 A    North   Cleveland,    oty    (Uberly  May  6,  1977. 

County). 
480752    Novice,  city  (Coloman  County)..-..  July  2,  197& 
480437A    Oakwood.      town      of      (Leon  May  24,  1974. 

County).  Feb.  6,  1976. 

4802068    Odessa.  City  of  (Ector  County) ..  June  28.  1974. 


Community  No  and  name 


Hazard  area 

identified 


480769    Ogtesby.  dty  (Coryell  County) Nov.  12,  1976, 

480896    Olton.  dty  (Lamb  County) Oct  1.  1976. 

480495    Omaha,  dty  of  (Morris  County) Fab.  6,  1976. 

480974    Onakjska  town  (PoOi  County) Nov.  26,  1B76. 

480994    Overton,  dty  of  (Rusk  and  Smith  Aug.  13,  1976. 

Counties). 
481082    Ozona,  dty  of  (Crockett  County)...  Dec  7,  1973. 

480852    O'Brien,  dty  (Haskell  County) July  25,  1975 

480921     O'Donnell,    dty    of    (Lynn    and  Aug.  27,  1976. 

Dawson  Counties). 
480764    Paint      Rock,      town      (Concho  Aug.  13.  1976 

County). 

480209    Palmer,  oty  (Ellis  County) Aug.  13.  1976. 

480486    Patton       Village       (Montgomery  Aug.  13,  1976. 

County). 

480773    Pecan  Gap,  dty  (Delta  County) Aug.  20.  1976 

480864    Penetope,  town  (HHI  County) Apr  23.  1976. 

480745    Petrolia.  town  (Oay  County) Nov.  5.  1976. 

480998    Pineland,  town  (Sabine  Coijnty)....  Oct  22.  1976. 
480116A    Pittsburg,  dty  of  (Camp  County).  Jan.  23,  1974, 

May  28,  1976 

481 158    Pdnt  dty  (Rains  County) Nov  5.  1976. 

480526    Polk  County Dec.  13,  1977. 

481241A    Potter  County* „..   Dec.  6,  1977. 

480141A    Prosper,  town  ol  (Collin  County).  June  21.  1974. 

Jan.  30,  1976. 
480724  Putnam,  town  (Callahan  Coun1y).„  Aug.  13.  1976 
480645A    Pyote,  dty  of  (Ward  County) _   Aug.  16,  1974, 

481117  Oueen  City,  town  (Cass  County)...  Apr.  23,  197a 

480715    Ouitaque,  city  (Bnscoe  County) Oct  22,  1976, 

480975A    Rains  County Oct  IB.  1977. 

480628A    Ranger,      dty      of      (Eastland  May  17^  1974. 

County).  Apr.  23, 1976. 

480628A    Rankin,  dty  of  (Upton  County)....  May  10,  1974. 

Mar.  12.  1976. 

481254    Reno,  dty  of  (Lamar  County) Aug  13,  1976. 

480969    Reno,  town  (Parker  County) Nov,  5,  1976. 

481 158    Retreat  town  (Navano  County) ...   July  11.  1975. 

480957  Rice,  dty  (Navarro  County) Sept  26,  1975. 

480562A    Richland  Springs,  dty  ol  (San  Nov.  8.  1974. 

Saba  Counly).  March  5.  1976. 

480958  Richland,  town  (Navarro  County)..  July  25,  1975. 
481316A    Riesel,     to»m     of     (McLennan  May  23,  1976 

County). 
481044     Riverside,  town  (Walker  County)..    Nov  19.  1976 

480785    Roanoke,  dty  (Denton  County) Sept  5,  1975. 

480749    Robert  Lee,  dty  (Coke  County) June  27,  1975. 

480988A  Robertson  county     June  3,  1977, 

480225A    Roby,  city  of  (Fisher  County) May  17.  1974. 

481118  Rockspnngs,      town      (Edwards  July  23,  1 976 
Oxmty) 

480543     Rockwall  County _ May  1931.  1977 

480577    Roma-Los     Saenz,     dty     (Starr  June  4.  1976 

County). 
481061A    Rose  Oty.  oty  (Oange  County)    July  12,  1977, 

481119  Ros«t)ud,  city  of  (Falls  County)  ,..   0:129.1976 
4ei317A    Ross,      city      of      (McOennan  May  30,  1978 

County). 
480816    Round      Top,      town      (Fayette  Oct  29,  1976. 

Counly) 

461120    Runge,  town  (Karnes  County) Apr  25.  1975 

480993A    Rusk  County Dec  20.  1977 

481039    Sat»nal.  (Uvalde  County) Sept  26.  1975 

481 160  Sadler,  town  (Grayson  (Jaunty) July  2.  1976. 

480553A    San  Jacinto  County  Dec  20,  1977. 

481285    Sanctuary,      town      of      (Parker  June  10,  1977 

County). 
480876    Sanford.        town        (Hulchmson  Aug  13  1976 

County) 
480611     Sansom  Park  Village,  cty  ranani  Dec  10,  1976 

County). 
480751    Sania     Anna,     town     (Cioleman  June  27,  1975 

County). 
4801 14A    Santa  Rosa,  city  ot  (Cameron  May  17,  1974, 

County).  Apr  2,  1976. 

481134    Schulenburg.        crty        (Fayetle  June  25,  1 976 

County), 
481280A    Scotland,   city   of   (Archer   and  June  14.  1977 

Clay  Counties) 

481161  Scottswlle,        town        (Harrison  Dec.  10,  1976 
County). 

480564A    Scurry  County _ May  10.  1977. 

480332    Seven    Potnts,    dty    (Henderson  Nov  5,  1976. 

County). 
480656    Shamrock,  dty  (Wheeter  County) .  Oct  22,  1976 

481004    Shelby  County Aug  1,  1978 

481136    Shiner,  town  (Lavaca  County) June  11.  1976 

480867    Smyer,  town  (Hockley  County) Ai^.  13,  1976 

480090    Snook,  dty  (Burleson  County) Nov.  S.  1976. 

481264A    Somerset      dty      of      (Bex«  Aug.  9,  1977 

County). 
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Cornrrjri  ry  No  and  name 


Hazard  area 

identified 


Communitv  No  and  name 


Hazard  area 

identified 


Community  No  and  name 


Hazard  area 

identified 


431163    SouthfTiayd,       town       (Grayson  Sept.  12.  1975. 

County) 
430488A    Splendora.  aty  of  (Montgomery  Aug  30,  1974. 

County).  Mar.  5.  1976 

480897    Spnnglake.  town  (Lamb  County)  .  Oct.  22.  1976 

48C7B8     Spur  ccly  (Dickens  County) Nov,  12.  1976. 

4S0965  Strain,  city  (Palo  Pinto  County)  ,„  July  16.  1976 
480825 A     Streetman,      town      (Freestone   May  6.  1977. 

County) 

481318A    St  Paul,  town  of June  6.  1978. 

481010    Swisher  CkJunty Dec.  13.  1977 

481024     Talco.  city  (Titus  County) Oct.  22.  1976. 

480753    Talpa.  town  (Coleman  County) July  23,  1976. 

480995    Tatum.  city  (Rusk  County) July  11,  1975. 

431014A    Taylor  County  Nov.  29.  1977. 

481006    Teneha.  town  (Shelby  County) July  30.  1976. 

481019A    Teny  County - June  14,  1977. 

480934  Thomdale.  town  (Milam  County)  ..  Aug.  13.  1976. 
480646  Thomlonville,  city  (Ward  County)..  Aug.  13.  1976 
480914    Thornton.        town        (Limestone  Nov.  5,  1976 

County). 

481023A    Titus  County June  3  1977 

480868    Tolar,  town  (Hood  County) July  18,  1975. 

481130    Trent,  town  (Taylor  County) July  23,  1976 

481017  Tuscola,  town  (Taylor  County) Aug.  29.  1975. 

481018  Tye,  city  (Taylor  County) July  11.  1975 

481034    Tyler  County Nov,  8.  1977. 

481036A    Upshur  County May  31.  1977. 

480629A    Uvalde  County Jan.  24,  1978 

481040A    Van  Zandt  County Jan.  10,  1978 

480713    Walnut    Springs,     city     (Bosque  Oct  1,  1976. 

County). 
481249A    Ward  County' Oct  25,  1977 

480840  Wan-en  City,  city  of  (Gregg  and  Aug.  13,  1976. 
Upshsur  Counbes) 

481188A    Washington  County May  24,  1977. 

480850    Waskom.  city  (Hamson  County)  „   Oct  29,  1976 

481059A    Webb  County May  9,  1978, 

481 121 A    Wetmar,  city  (Colorado  County),,  Apr  29.  1977, 

480855    Weinert,  city  (Haskell  County) Nov  12,  1976 

480741     Wefls,  town  (Cherokee  County) July  11.  1975 

480938    Westbrook,  city  (Mitchell  County) ,   Nov  12.  1976 

480614    Westlake,  city  (Tarrant  County) Dec  10,  1976 

4B0758    Westminister,        town         (Collin  Nov  5.  1976 

County) 
481324A    Weston,  town  o1  (Collin  County)    May  23.  1978 

4806528    Wharton  County' Aug,  2,  1974. 

June  20,  1978, 
June  12,  1979 
480729    White      Deer.      town      (Carson  July  2.  1976, 

County! 

480841  White  Oak,  town  (Gregg  County),, 
480839    Whitewnght,       town       (Grayson 

County) 

431 189    WichiU  County 

481079A    Williamson  County 

480942    Willis,  city  (Montgomery  County) 

480922    Wilson,  town  (Lynn  County) 

481025    Winfield,  town  (Titus  County)  ,  ,    . 
460675A    Wink,  city  of  (Winkler  County) 


Aug,  22.  1975 
Nov  5,  1976 


480573A    Winona,  crty  of  (Smith  County) 


Aug,  1,  1978 
Nov   1.  1977 
July  2.  1976, 
July  16,  1976 
Nov   12.  1976 
June  28,  1974, 
Aug  13,  1976 
Nov   1,  1974. 
Jan.  23.  1976 
June  7,  1977 
May  31.  1977 
July  2.  1976 


43I051A    Wise  County 

481055A     Wood  County 

4B0987    Woodsboro.       town       (Refugio 

Cojnty) 
481022    Woodson,     city     (Tfirockmorton  Oct  22,  1976 

County) 
430826    Wortham,        town        (Freestone   Oct  29,  1976 

County) 
431 167    Yantis,  town  (Wood  County) 
«93434*     Yoakum,  city  of  (Lavaca  County) 


480687    Zapato  County*., 
Total  in  the  state 


July  9,  1976 
May  10,  1974, 
Oct   15,  1976 
Aug  2,  1974, 
Feb  21.  1978 


369 


■Unincoi-porated  areas  only. 

Utah 


Commur  ty  No  and  name 


Hazard  area 
identified 


490066    Antimony,  town  (Garfield  County)  April  2,  1976 

490194    Bear     River,     city     (Box     Elder  Sept  5,  1975 

County) 

490002    Beaver,  city  of  (Beaver  County)  June  11,  1974 


490196A    Cleveland,  town  (Emery  County)    July  12.  1977, 

490015    Cornish,  town  (Cache  Ckxinty) Apr  2.  1976 

490236A    Deweyville.  (Box  EWar  County),.,  Apr,  29,  1977, 
490007    Elwoo4  town  (Box  Elder  County)     Jan  24,  1975, 
490169A    Enterprise,  City  of  (Washmgton  Aug,  16,  1974, 
County) 

490198  Fietding,  town  (Box  Elder  County)    Aug  8  1975 
490114    Fountain   Green,   town   (Sanpete  Apr  2,  1976 

County), 

490199  Francis,  town  (Summrt  County) July  25,  1975, 

490154    Ganola  town  of  (Utah  County) Feb,  7.  1975, 

490155A    Goshen,  town  of  (Utah  County)  ,   Fet   7.1975, 

Apr,  15.  1977, 
490171    HiUdale,       town       (Washington  June  4,  1976, 

County) 
490188A    Huntsville,     town     of     (Weber  June  21,  1974, 

County), 

490085    Kanab,  city  (Kane  County) Oct,  29,  1976. 

490097A    Kingston,  town  (Piute  County) ,..,   Feb,  4.  1977. 

490099    Laketown,  town  (Rich  County) Nov.  12,  1976. 

490210A    Undon.  City  (Utah  County) June  21,  1977. 

490185    Loa.  town  ol  (Wayne  County) Dec  20.  1974. 

490117    Mayfiold,  town  (Sanpete  County)  .   May  28.  1976. 

490089    Meadow,  town  (Millard  County) July  2.  1976. 

490021     Mdlville.  town  (Cache  CountyM Oct  22.  1976. 

490081A    Mona.  town  (Juab  County) June  21.  1977. 

490212    Monticello,      city      (San      Juan  Dec,  24,  1975, 

County), 
490056    Myton.  town  (Duchesne  County),,    Apr  2.  1976. 

490025    Paradise,  town  (Cache  County) Nov,  5.  1978, 

490157B    Payson,  city  (Utah  County) June  28,  1974. 

Dec.  5,  1975. 
490203    Plymouth,      town      (Box      Elder  Aug.  22.  1975. 

County) 
490100A    Randolph,      town      of      (Rich  Aug  16,  1974, 

County) 
49021 5A    Rush   Valley,    town   of   (Tooele  Oct  25,  1977. 

County) 
4901 79A    Spnngdale,    town    (Washington  May  10,  1977. 

County) 
490163B    Springville,  city  of  (Utah  County)    Feb,  1,  1974. 

May  21.  1976, 
430180    Toqjerville,     town     (Washington  June  25,  1976, 

County) 
490220    Tremonton,      aty      (Box      Elder  Apnl  23,  1976, 

County) 

490030    Trenton,  town  (Cache  County) June  27,  1975, 

490146    Vernon,  town  (Tooele  County)      ,    June  4.  1976 
490168    Wallsburg.         town         (Wasatch  July  2.  1 976 

County) 

Total  in  the  State 38 


Vermont 


Community  No  and  name 


Hazard  area 

identified 


500279    Athens,      town      of      (Windham  Dec  6.  1974 

County) 
500227     Be!vide-e,     town     of     (Lamoille   Dec  6,  1974 

County! 
5002368    Brookfieid.     town     of     (Orange   Dec  13,  1974, 

County)  Oct   15,  1976 

500245A    Brownington,  town  of  (Orleans  Dec   13,  1974. 

County)  Nov  5.  1976 

500107A    Cabot,   village  of  (Washington  Sept  6,  1974, 

County) 
500083A    Charleston,    town    of    (Orleans  Aug.  9.  1974. 

County)  Nov.  19.  1976 

500185    Danvii'e,  town  (Caledonia  County)   Jan.  17,  1975 
500249    Derby  Center,  village  ol  (Orleans  Mar  28,  1975 

County) 
500229    Eden,  town  of  (Lamoille  County)  ,,   Dec  6.1974 
500318     Elmore,  town  (Lamoille  County)  „   Apr   11.1975 
500051     E.-iosburg,      town      of      (Franklin   Aug  9,  1974 

County) 
500035A    Essex  Jet .  village  of  (Chinan-  June  28.  1974. 

den  County)  July  30.  1976 

500210  Ferdinand.      town      of      (Essex   Dec.  13.  1974 
County) 

500251A    Glover.      town      of      (Orleans  Dec  20,  1974, 
County!  July  12,  1977, 

50021 1  Granby,  town  of  (Essex  County)  „   Dec,  13,  1974 
500003    Granville,      town      of      (Addison  Jan  24,  1975 

County) 
5001873    Ha'dwick.  village  of  (Caledonia  Dec,  20.  1974, 

County)  Dec  24.  1976. 

July  26,  1977 
500149    Hartland,  town  (Windsor  County!      Dec  24,1976 


5003 13A    Hubbardlon.   town   of   (Rutland 

County) 
5002S2A    Irasburg,     town     of     (Orleans 

County), 
500253A    Jay.  town  of  (Orleans  County) ,... 

500188    Kirby,  town  of  (Caledonia  County) 
50048A    LunentKjrg.      town      of      (Essex 
County) 

500213  Madistone.      town      of      (Essex 
County) 

500255  Morgan,  town  of  (Orleans  County) 
500262  Ml.  Tabor,  town  (Rutland  County), 
500 190 A    Newark,       town       (Caledonia 

County). 
500238    Newbury,  village  (Orange  County) 
500284    Newfane,       village       (Windham 

County). 
500086A    t^ewport.  city  (Orleans  County),,, 
5002568    Newport,     town     of     (Orleans 

County), 

500180    North  Benninglon,  village  of  (Ben- 
nington C^nty), 

500214  rtorton,  town  ol  (Essex  County)  ,. 
500181A    Peru,  town  (Bennington  County), 

500183A    Sangate,   tonvn  of  (Bennington 

Count/) 
500286A    Saxtons  River,  village  (Windham 

County) 
500 184    Searst>urg.  town  of  (Bennington 

County) 
500300A    Sharon,  town  (Windsor  County),, 

500287  Somerset,    town    of    (Windham 
Ckxjnty) 

500321     Stratton,     town     of     (Windham 
County) 

500269  Sudbury,  town  (Rutland  County)  ,„ 
500198A    Sutton,     town     of     (Caledonia 

County), 

500270  Tinmouth,      town     of      (Rutland 
County), 

500288  Townsend,   village   of   (Wmdham 
County) 

500242    Vershire,      town      ot     (Orange 
County) 

500215  Victory,  town  of  (Essex  County)  „. 
50OO77A    Washington,    tonvn   of   (Orange 

County) 
500233A    Watervllle,    town  -  ol    (Lamoille 

County), 
500272    West   Haven,   town   of   (Rutland 

County) 
500257A    Westfield.     town     of     (Orleans 

County) 

500203  Westford,       town       (Chittenden 
County) 

500140    Westminster,  village  of  (Windham 

County) 
500311 A    Westmore.        town        (Orleans 

County) 

500204  Wheelock.    town    of    (Caledonia 
County) 

500290A    Windham.       town       (Windham 
County) 

Total  in  the  Stale    55 


Dec,  13.  1974, 
Sept,  10.  1976. 
Dec,  20.  1974. 
Oct,  22.  1976, 
Sept,  13.  1974. 
Nov,  5,  1976. 
Dec,  13.  1974. 
June  28.  1974. 
Feb  18,  1977. 
Dec  13,  1974. 

Jan,  31.  1975, 
Jan  10.  1975. 
Jan,  10.  1975. 
Apr,  22.  1977. 
Nov,  26,  1976. 
Jan,  3,  1975. 

Dec.  13,  1977. 
Nov,  1,  1974, 
Dec.  17,  1976, 
Sept.  6,  1977. 
Feb.  21.  1975. 

Mar  28.  1975. 
Jan.  10.  1975, 
Oct.  25,  1977. 
Jan.  31.  1975, 
Nov.  29,  1977. 
Feb.  27,  1979. 

Nov.  15,  1974. 

Feb.  4.  1977. 
Nov,  22.  1974. 

Jan.  31,  1975. 

Jan.  24.  1975. 
Dec.  13,  1974. 
Sept  24.  1976. 
Dec.  6.  1974. 

Nov  29.  1974. 

Jan.  17.  1975. 

Dec.  13.  1974. 
June  28,  1974, 
Feb  20.  1976. 
Dec.  20,  1974, 
Sept  17.  1976. 
Jan.  3,  1975. 

Sept  6,  1974, 
Dec  24,  1976. 
Jan.  3,  1975 

Dec  20,  1974. 

Jan  3,  1975. 
Oct  1,  1976. 
Nov   15,  1974. 

Sept  6.  1977. 


Virginia 


Community  No.  and  name 


Hazard  area 
Identified 


510260A    Alberta,     town     of     (Brunswick   Feb  25.  1977 

County) 
510242A    Belle    Haven,    town    ol    (Acco-   Nov  1,  1974. 

mack  County).  Sept  10,  1976. 

510256    Bloxom.     town     of     (Accomack  Feb.  11.  1977. 

County) 

510333    Charlotte  County' July  7,  1978. 

510318A    Chailotte  Court  House,  town  of  Feb  4,  1977. 

(Charlotte  County) 
510OO2A    Chincoteague.   town   of   (Acco-  May  31,  1974, 

mack  County), 
51 0045 A    Clintwood,      town      (Dickenson  Match  4.  1977, 

County) 
510264    Crewe,      town      of      (Nottoway  Feb  11.  1977, 

County) 
510271A    Floyd,  town  of  (Ftoyd  County)    ,,   March  25,  1977, 
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Community  No,  and  name 


Hazard  area 
identified 


5 10268 A    GordonvHIe,    town    of    (Rogers 

County) 
51021 7B    Goshen,   town   ol   (Rockbridge 

County), 
510218A    Hallwood,  town  of  (Accomack 

County). 
510316A    Hillsboro,     town  -  of     (Loudon 

County), 
510277A    Kefler,     town     of    (Accomack 

County), 
5I02S9A    LovettsvUle,    town    of    (Loudon 

County). 
5 10258  A    Newsoms,  town  of  (Southamp- 
ton County). 
510326    Nickelsville.      town      ol      (Scott 

County). 
510285A    Painter,    tovm    of    (Accomack 

County) 
510337    Pocahantas,    town    of    (Sussex 

County). 
510332A    Port  Royal,   town  of  (Caroline 

County). 

510117A    Powhatan  County' 

S10239A    Pnnce  Edward  County* 

5101 26B    Pulaski,      town      of      (Pulaski 

County) 
510070    Rich     Creek,     tovvn     of     (Giles 

Ojunty). 
5 10288 A    Washington,    town    of    (Rappa- 
hannock County). 
5101 73B    Winchester,    city    of    (Indepen- 

danceOty). 
510295A    Windsor,  town  ot  (Isle  of  Wight 
County), 

Total  in  the  State 27 


'Unincorporated  areas  only, 

Washington 

Community  No,  and  name 


Feb  25.  1977 

Sept  6.  1974. 
May  28.  1976 
Aug,  9,  1974. 
May  28,  1976 
Apr  4.  1975. 
Sept  17.  1976 
Apr  1,  1977 

Apr,  15.  1977, 

Feb,  4.  1977 

July  2,  1976 

Feb  4,  1977 

Nov,  3,  1978 

July  22.  1977 

Sept  13,  1974 
Jan,  10.  1975 
Aug  2,  1974. 
Apr  9.  1976 
Nov  5,  1976 

Feb  4.  1977 

Sept  6,  1974. 
Sept  10.  1976 
Apr,  15,  1977, 


Hazard  area 
Identified 


530007A    Asotin  County Sept  13,1977 

530274    Bonney      Lake,      town     (Pierce  Oct  29,  1976 

County) 
530108A    Creslon,      town      of      (Lincoln   Dec  20,  1974. 

County)  Apr  2,  1976 

530283     Eatonville,  town  (Pierce  County) ,.,  Oct  22.  1976, 
530246    Elmer     City,     town     (Okanogan  Aug  22,  1975 

County) 
5301 50A    Friday    Harbor,    town    of    (San  Nov  29.  1974 

Juan  County), 

530047A     GarfieW  County Nov   15,1977 

530049A    Grant  County Nov  22.1977 

530110    Harrington,     town     of     (Lincoln  Dec  13^  1974 

County), 

530289    Kalama.  town  (Cowlitz  County) July  11,  1975 

530248    La  Center,  town  (Clark  County) Nov  12,  1976 

530178  Latah,  town  of  (Spokarie  County) ,  Dec  6,1974 
530250  Maiden,  town  (Whitman  County).,,  July  18,  1975 
530294    Milton,     town     (Kng-Plrce-Snoh-  Dec  3,  1976 

County), 

530256  N    Bonneville,    town    (Skamania  Nov  19,  1976 
County) 

530257  Northport  town  (Stevens  County)    July  9,  1976 
53025SA    Prescott     town     (Walla     Walla  July  18,  1975, 

County)  Mar  4.  1977 

530112  Reardan,  town  (Lincoln  (^unty),,.  Jan  10,  1975 
530042A    HepuWtc,  town  of  (Feny  Countf)  June  7,  1974. 

Jan,  16.  1976 
530262A    Roy.  town  (Pierce  County) July  18,  1975, 

June  21,  1977 

530300    Rushton.  town  (Pierce  County) Dec  3,  1976 

530149A    San  Juan  County June  7,  1977 

530145    South      Prairie,      town      (Pierce  Nov  19.  1976 
County) 

530264  Spnngdale.        town        (Stevens  May  2.  1975 
County) 

530031     Slarbock.  city  (Columbia  County),,  Jan  3,1975 

530265  Tieoton.  town  (Yakima  County) July  11,  1975 

530266B    Vader,  town  (Lewis  County) Sept  5.1975. 

June  4,  1976 
530308    Woodway,      town      (Snohomish  Sept  19  1975 
County), 

530269    Yacolt,  town  (Qaik  County) July  2.  1976 

530310    Yalm,  town  (Thurston  Cowity) Oct  22.  1976 

Total  in  the  Slate 30 


Wisconsin 


Community  No,  and  name 


Hazard  area 

Identified 


550068B    Bell  Center,  village  of  (Crawford 
County) 


Jan  9.  1974. 
Apr  16.  1976 
Mar  2,  1979 
Aug  30.  1974 


550493A    Big  Falls,  village  ol  (Waupaca 

County) 

5501 47A    Blue      River,      village      (Grant  Jan.  28.  1977 

County) 
550148A    Boscobel.  city  ol  (Grant  County) 


Dec  17. 
May  14. 
Aug  30. 
Nov  21. 
Dec,  28, 
May  28. 
Aug  23. 
Oct  24, 
Aug  30, 
Mar.  19, 
Mar.  17. 


1973, 

1976, 

1974, 

1975, 

1973. 

1976 

1974. 

1975, 

1974, 

1976 

1978 


55001 8A    Cable,      village      of      (Bayfield 

County) 
550011 A    Cameron,     village     of     (BaTon 

County) 
550358A    Cazenovia.  village  of  (Richland 

County), 
550371A    Conralh,      village      ol      (Rusk 

County) 
550597     Crivitz,      village      ol      (Mannetle 

County) 

550O69A    Desoto,     village     (Crawford     &  Jan  9,  1974, 
Varnon  County)  May  14.  1976 

550109A     Door  County" Dec  13,  1974 

550461 A    Eagle     River,     city    ol     (Vilas  Dec  28,  1973, 

Ckjunty) 

5504 17A    Eland,     village     ol     (Shawano  Aug  23,  1974, 

County)  Mar   ,9   ,975 

550249A    Elderon.    village    of    (Marathon  July  19.  1974. 

County)  July  30  1 975, 

550129A    Fairchild.  village  of  (Eau  Claire  May  31,  1974, 

County)  June  4.  1976, 

550250A    Fenwood.  village  of  (Marathon  Aug,  2,  1974, 

County)  May  14.  1976 

550592    Fontana  on  Geneva  Lake,  village  Dec  23.  1977 

ol  (Walworth  C^ounty) 
5501  lOA    Foreshrille.     village     ol     (Door  Nov  30,1973 

County) 
550367    Fortville.  village  of  (Rock  County)     May  31 ,  1974 
550238A    Francis  Creek,  village  ot  (Man-   May  17.  1974 

itowoc  County) 
550372    Glen     Fksra,     village    of     (Rusk   Nov  8,  1974 

County) 
550050A    Granton,      village      of      (Clark   Aug  30,  1974 

County) 
550202A    Hustler,     village     of      (Juneau  Aug  23.  1974. 
County).  May  14,  1976 

S50100    Iron      Ridge,      village      (Dodge  July  23,  1976 
County) 

550393 A     Iroriton,  village  ol  (Sauk  Countv)    Aug   16,1974 
550396A    Lime    Ridge,    village    ol    (Sauk  Aug  23   19-4, 

County!  Apr  23.  1976 

550102A    Lowell,      village      of      (Dodge  May  17,  1974 

County) 
550434  A    Lublm.  village  of  (Taylor  County)   SepI  20,  1974 
5501 70A     Marquette,  city  of  (Green  Lake  Dec  18,  1973 

County) 
5S04t9A    Maaoon,    village    of    (Shawano  Aug  30,  1974 

County) 
550288A    Mc-'vira.     village     of     (Monroe  Aug  30.  1974, 

County!  May  28,  1976 

550152A    MoLini  Hope,  village  of  (Grant  Aug,  30.  1974, 

County)  May  14,  1976 

550598A     Nason,      village     ol     (Bayfield   Aug  26.  1977 

County! 
550205A    Necedah,     village    ol    (Juneau  Jan  9.  1974, 

County)  May  28,  1976 

550046A    New  Auburn,  city  of  (Chippewa  July  19,  1974, 

County)  Aug  13.  1976 

550350A    North    Bay,    village   of   (Racine  Sept.  6,  1974. 

County)  Sept  10.  1976 

550500A    Ogdensburg,    village    of    (Wau-  Aug  23.  1974. 

paca  County)  May  28.  1 976 

5501 13A     Oliver,      village      ol      (Douglas   Aug  30,1974, 

County)  June  IB,  1976 

550427 A    Oostbjrg,  village  of  (Sheboygan  June  28,  1974, 

County)  June  4,  1976 

5501 55A    Potosi.  village  of  (Grant  County)    Dec  28,  1973 
550401 A    Prairie  Du  Sac.  village  of  (Sauk  Dec  7,  1973 

County) 
550508A    Redgranite.    village    of    (Wau-   May  17,  1974, 

shara  County)  May  28,  1976 

5505B7     Slinger,    village    of    (Washington   Oct  21,  1977 

County) 
550231A    South   Wayne,   village   of   (La-  Dec,  7,  1973, 

fayetle  County)  May  28,  1976 

550388     Stanton,     town     of     (St      Croix   Nov   15   1974 

County) 
550387A    Star  Prai'ie,  village  of  (St  Croix  Dec  28,  1973 

County)  May  28,  1976 

550353A    Sturtevant,    village    of    (Racine   May  24.  1974 

County) 
550573     Sun  Pramo.  city  of  (Dane)  Nov  4.  1977 


Wisconsin— Continued 


Conimunity  No  and  name 


Hazard  area 
identified 


550599     TaytorCounty Dec   1.  1978 

550207     Union  Center,  village  of  (Juneau  Nov,  15.  1974 
County) 

550267A     Unity,  city  ol  (Marathon  County),  Sept  20.  1974 

550519A    Vesper,      village      ol      (Wood  Aug  2,  1974, 

County)  June  4   1975 

550540    Waushara  County' June  17,  1977 

550378    Weyerhauser,    village    ot    (Rusk  Nov  12,  1976, 

County) 

550233     White  Lake,  viHage  ol  (Langlade  Oct   1,  1976 

County) 

S50507A    Wild  Rose,  village  ot  (Waushara  May  31.  1974. 

County)  June  4.  1976 

550594     Williams  Bay.  village  of  (Walworth  Ctol  21,  1977, 

County) 

Total  IP  the  Stale 57 


Wyoming 


Community  No  and  name 


Hazard  area 
klentrfied 


560068A    Atton,  town  of  (Lincoln  County),,   June  21,  1977 

560001A    Albany  County Aug  23.  1977 

560004     Big  Horn  County Aug  2.  1877, 

560008A    Cartx)n  County _ May  16,  1978 

560041 A    Chugwater,     town     of     (Platte  Dec  13.  1974. 

County)  Nov,  26!  1976 

560082    Converse  County* „  Feb  21,  1978 

560059  Cowley,     town     of     (Big     Horn  Sept  19,  1975. 
County) 

560018B    Dubois,      town      of      (Fremont  Jan  23.  1974, 
County)  Aug  27.  1976 

Mar  7,  1978 

560a25A     East  Thermopolis.  town  of  (Hot  Nov  8,  1974, 
Springs  County),  Feb,  6,  1876 

560060  Edgerton.     town     of     (Natrona  Oct  1,  1976 
County) 

560062  Glendo,  town  of  (Platte  County)....  Aug  15,  1975 

560022A    Goshen  County July  19,  1977. 

560072    Guernsey,  town  of  (Platte  County)    Nov  12,  1976 

560063  Hanna.  town  of  (Carbon  County) .    Aug  22.  1975 

560016    Hulett  town  of  (Crook  County) Dec.  10.  1976 

560029A     Laramie  County Nov.  15,  1877 

560064  Lingle,  town  of  (Goshen  Ckiunty).,   Aug  15.1975 
560066    Medicine  Bow,  town  of  (Cartxxi  June  25.  1976 

County). 
560076A    Mills,  town  ol  (Nal'ona  County)..  Aug.  16.  1977 

560085A    Park  County  ' Apr.  25.  1978 

560086    Plane  County  * Mar  28,  1978 

560021 A     Riverton,      city      of      (Fremont   Mar  29,  1974. 

County)  Aug  6,  1976,' 

560003     Rock     River,     city     of     (Albany  Feb  7.  1975, 

County) 

560078  Shoshoni.     town     of     (Frenwnt  Aug   15,  1975 
County) 

560048A    Sublette  County     Nov   15,1977 

5600B7    Sweetwater  County  * Aug  1.  1978 

560079  Upton,  town  of  (Weston  County),     June  25,  1976 

560089A    Washakie  County  • Aug  29.  1978 

560024    Yoder,  town  ol  (Goshen  County)  ,  Dec  8.  1974, 

Total  in  the  State 29 


National  Total 


3,546 


■  Unincorporated  a'eas  only 

(National  Flood  Insurance  Act  of  1968  (title 
XII!  of  the  Housing  and  Urban  Development 
Act  of  1968];  effective  Jan.  28, 1969  (33  FR 
17804.  Nov.  28, 1968),  as  amended,  42  U.S.C. 
4(X)1-4128;  Executive  Order  12127,  44  PR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963). 
Issued:  October  15.  1979, 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc  79-34099  Filfd  11-7-79.  8  45  am] 
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FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

(No.  MC  79-34] 

Privacy  Act  of  1974;  Systems  of 
Records,  Annual  Publication 

agency:  Federal  Home  Loan  Mortgage 

Corporation. 

ACTION:  System  of  records- 

rppublication. 

summary:  This  notice  complies  with  the 
Privacy  Act  of  1974  (5  U.S.C.  §  552a). 

EFFECTIVE  DATE:  Effective  December  10, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Xeiler,  Counsel,  Federal 
Home  Loan  Mortgage  Corporation,  1700 
"G"  Street,  N.W..  Washington,  D,C., 
20006.  (202/789-4543). 
SUPPLEMENTARY  INFORMATION:  The 
Privacy  Act  of  1974  (5  U.S.C.  552a(e)(4)) 
requires  agencies  to  publish  annually  in 
the  Federal  Register  a  notice  of  the 
existence  and  character  of  their  systems 
of  records.  The  Federal  Home  Loan 
.Mortgage  Corporation  (the 
"Corporation")  last  published  the  full 
text  of  its  systems  cf  records  at  43  FR 
56342,  December  1. 1978. 

One  record  system,  FHLMC-IV, 
containing  information  on  employee 
conflict  of  interest  statements  has  been 
amended  to  indicate  that  such  system  is 
maintained  in  the  Corporation's  Legal 
Department,  and  not  in  the  Office  of 
Personnel.  Record  system  FHLMC-V 
has  been  amended  to  change  the  system 
name,  from  "Net  Yield  Debt  Side"  to 
".\'et  Yield  Debt  System".  A  new  record 
system,  FHLMC-VII— Discrimination 
Complaint  Files,  has  been  added.  These 
files  contain  materials  relating  to 
discrim.ination  complaints  which  have 
been  fi!rd  against  the  Corporation  by 
applicant,  employees  and  former 
employees  of  the  Corporation.  A  full 
text  of  this  system  appears  below. 
Additionally,  procedures  for 
notification,  record  access  and  record 
contesting  have  been  added  for  all 
systems,  and  certain  technical 
amendments  to  the  systems  of  records 
involving  department  name  changes, 
changes  in  position  titles  and  address 
corrections  have  been  made. 

COMMENTS:  Public  comment  on  the 
changes  and  additions  to  the  systems  of 
records  will  be  accepted  on  or  before 
December  10,  J979.  The  changes  and 
additions  will  become  effective  on 
December  10, 1979.  unless  the 
Corporation  publishes  notice  to  the 
contrary.  Comments  should  be 
addressed  to:  Patricia  A.  Xeiler, 
Counsel,  Ftderal  Home  Loan  Mortgatge 


Corporation,  1700  "G"  Street,  N.W., 
Washington,  D.C..  20006. 

FHLMC-I 

SYSTEM  NAME: 

Corporate  Employee  Files. 

SYSTEM  LOCATION: 

Department  of  Human  Resources. 
Federal  Home  Loan  Mortgage 
Corporation,  1700  "G"  Street,  N.W.. 
Washington,  D.C.  20006;  Office  of 
Regional  Vice  President-Administration. 
Northeast  Regional  Office,  2001 
Jefferson  Davis  Highway,  Arlington, 
Virginia,  22202;  Office  of  Regional  Vice 
President-Admninistration.  Atlanta 
Regional  Office,  Peachtree  Center-Cain 
Tower  Building,  229  Peachtree  Street, 
N.E.,  Suite  2800,  Atlanta,  Georgia,  30303; 
Office  of  Regional  Vice  President- 
Administration,  Chicago  Regional 
Office,  111  East  Wacker  Drive,  Suite 
1515,  Chicago,  Illinois,  60601;  Office  of 
Regional  Vice  President-Administration, 
Dallas  Regional  Office,  12700  Park 
Central  Place,  Suite  1800,  Dallas,  Texas, 
75251;  Office  of  Regional  Vice  President- 
Administration,  Los  Angeles  Regional 
Office,  3435  Wilshire  Blvd..  Suite  1000, 
Los  Angeles.  California,  90010;  Office  of 
Underwriting  Office  Manager,  Denver 
Underwriting  Office,  8000  East  Prentice, 
Creek  Side  Office  Complex.  Building  B- 
7,  Englewood,  Colorado.  80111:  Office  of 
Underwriting  Office  Manager,  Seattle 
Underwriting  Office,  600  Stewart  Street. 
Suite  1315.  Seattle.  Washington,  98101; 
Office  of  Underwriting  Office  Manager. 
San  Francisco  Undenvriting  Office,  600 
California  Street.  San  Francisco, 
California,  94108;  Office  of  Underwriting 
Office  Manager.  Newport  Beach 
Underwriting  Office,  1400  North  Bristol 
Street,  Suite  206,  Newport  Beach, 
California,  92660. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  present  and  former  employees. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employment  appUcations  and/or 
resumes,  forms  recording  personnel 
actions,  employee  evaluations,  memos 
for  the  record  and  other  routine 
personnel  information  on  identified 
individuals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

12  U.S.C.  §  1452(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  provide  data  in  determining 
current  employment  status  of  employee, 
history  of  personnel  actions,  evaluation 
of  performance  and  to  assist  in 


determining  what,  when  and  whether 
future  personnel  actions  should  be 
taken.  Users  are  the  Department  of 
Human  Resources,  the  Office  of  the 
Regional  Vice  President-Administration 
(in  the  case  of  Regional  Office 
employees),  the  Office  of  the 
Underwriting  Office  Manager  (in  the 
case  of  Underwriting  Office  employees), 
supervisory  personnel  at  levels  above 
the  employee  on  whom  the  record  is 
maintained  and  the  employee  himself. 
These  records  also  may  be  reviewed  by 
the  Legal  Department  in  connection  with 
certain  personnel  actions,  and  by  the 
Internal  Auditor  and  his  staff. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  records. 

RETRIEVABILmr: 

By  employee  name. 

SAFEGUARDS: 

Records  are  stored  in  locked  cabinets 
and  can  only  be  viewed  upon  request  to 
the  Director  of  Personnel 
Administration,  in  the  Washington 
Office,  to  the  Regional  Vice  President- 
Administration  in  the  appropriate 
Regional  Office,  and  to  the  Underwriting 
Office  Manager  in  the  appropriate 
Underwriting  Office. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel  Administration. 
Federal  Home  Loan  Mortgage 
Corporation.  1700  "G"  Street,  N.W., 
Washington,  D.C,  20006;  Office  of  the 
Regional  Vice  President-Administration 
in  each  Regional  Office  (see  address 
above);  Office  of  the  Underwriting 
Office  Manager  in  each  Underwriting 
Office  (see  address  above). 

NOTIFICATION  PROCEDURE: 

Inquiries  as  to  whether  a  system  of 
records  contains  a  record  pertaining  to 
an  individual  shall  be  addressed  to  the 
system  manager,  in  writing,  and  must 
include  the  name,  address  and  social 
security  number  and  the  office  of 
employment,  of  the  individual  making 
the  inquiry,  and  the  name  of  the  record 
system. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  records  shall 
be  directed  to  the  system  manager,  in 
writing,  and  must  include  the  name, 
address  and  social  security  number  and 
the  office  of  employment,  of  the 
individual  requesting  access  and  the 
name  of  the  record  system.  Requesters 
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should  also  reasonably  specify  the 
record  contents  being  sought, 

CONTESTING  RECORD  PROCEDURES: 

To  contest  the  content  of  a  record, 
notify  the  system  manager  in  writing 
that  a  record  is  being  contested,  and 
identify  the  record  system,  include  the 
name,  address  and  social  security 
number  and  the  office  of  employment,  of 
the  individual  contesting  the  records 
and  specify  the  information  which  is 
contested  and  the  reason  for  the  contest. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  file  is 
maintained,  the  supervisor,  the  Director 
of  Personnel  Administration,  the 
Regional  Vice  President-Administration 
(in  the  case  of  Regional  Office 
employees),  and  the  Underwriting  Office 
Manager  (in  the  case  of  Underwriting 
Office  employees). 

FHLMC-II 
SYSTEM  name: 

Corporate  Employee  Current  Salary 
Cards. 

SYSTEM  LOCATION: 

Finance  Department,  Federal  Home 
Loan  Mortgage  Corporation,  1700  "G" 
Street.  N.W.,  Washington,  D.C,  20006. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 


All  present  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Current  salary,  dependent  status, 
number  of  tax  exemptions,  age  and  date 
of  hire,  and  information  regarding 
various  types  of  deductions  from 
salaries. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

12  U.S.C.  §1452(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  make  salary  payments  to 
employees,  to  calculate  employee 
pensions,  to  make  reports  to  the  Internal 
Revenue  Service  and  to  provide 
information  to  the  Corporation's 
insurance  carriers  in  connection  with 
the  provision  of  insurance  benefits  to 
employees.  Used  by  the  Corporate 
Treasurer,  the  Supervisor  of  Accounts 
Payable,  the  Payroll  Clerk,  the  Director 
of  Personnel  Administration  and  the 
Legal  Department.  These  records  also 
may  be  reviewed  by  the  Internal 
Auditor  and  his  staff. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  records. 

RETRIEVABIUTY: 

By  employee  name. 

SAFEGUARDS: 

Records  are  stored  in  locked  card  file 
and  only  can  be  obtained  through 
Accounts  Payable  Supervisor. 

RETENTION  AND  DISPOSAL: 

Cards  are  destroyed  as  they  become 
out  of  date  or  upon  termination  of 
employment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Supervisor  of  Accounts  Payable. 
Federal  Home  Loan  Mortgage 
Corporation.  1700  "G"  Street.  N.W.. 
Washington,  D.C.  20006. 

NOTIFICATION  PROCEDURE: 

Inquiries  as  to  whether  a  system  of 
records  contains  a  record  pertaining  to 
an  individual  shall  be  addressed  to  the 
system  manager,  in  writing,  and  must 
include  the  name,  address  and  social 
security  number  and  the  office  of 
employment,  of  the  individual  making 
the  inquiry,  and  the  name  of  the  record 
system. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  records  shall 
be  directed  to  the  system  manager,  in 
writing,  and  must  include  the  name, 
address  and  social  security  number  and 
the  office  of  employment,  of  the 
individual  requesting  access  and  the 
name  of  the  record  system.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought, 

CONTESTING  RECORD  PROCEDURES: 

To  contest  the  content  of  a  record, 
notify  the  system  manager  in  writing 
that  a  record  is  being  contested,  and 
identify  the  record  system,  include  the 
name,  address  and  social  security 
number  and  the  office  of  employment,  of 
the  individual  contesting  the  records 
and  specify  the  information  which  is 
contested  and  the  reason  for  the  contest. 

RECORD  SOURCE  CATEGORIES: 

Employee  files. 
FHLMC-III 
SYSTEM  NAME: 

Potential  Candidates  for  Employment. 

SYSTEM  LOCATION: 

Department  of  Human  Resources, 
Federal  Home  Loan  Mortgage 
Corporation.  1700  "G"  Street.  N.W.. 
Washington,  D.C.  20006.  Office  of 


Regional  Vice  President-Administration 
in  each  Regional  Office  (see  addresses 
above);  Office  of  Underwriting  Office 
Manager  in  each  Underwriting  Office 
(see  addresses  above). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Potential  candidates  for  employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employment  applications,  resumes, 
referral  letters  and  memoranda  relating 
to  the  apphcation  process. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

12  U.S.C  §  1452(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  evaluate  qualifications  of 
potential  candidates  by  the  Director  of 
Personnel  Administration,  the  Regional 
Vice  President-Administration  (in  the 
case  of  candidates  in  a  Regional  Office), 
the  Underwriting  Office  Manager  (in  the 
case  of  candidates  in  an  Underwriting 
Office)  and  supervisors.  These  records 
also  may  be  reviewed  by  the  Internal 
Auditor  and  his  staff, 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  records  are  stored  in  file 

folders. 

retrievability: 

By  candidate  name. 

SAFEGUARDS: 

Access  is  gained  through  a  request  to 
the  Director  of  Persoimel 
Administration,  to  the  Regional  Vice 
President-Administration  in  the 
appropriate  Regional  Office  or  to  the 
Underwriting  Office  Manager  in  the 
appropriate  Underwriting  Office. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  for  one  year  and 
destroyed  unless  candidate  is  hired.  If 
candidate  is  hired,  file  becomes  part  of 
employee  records. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel  Administration. 
Federal  Home  Loan  Mortgage 
Corporation.  1700  "G"  Street.  N.W., 
Washington.  D.C,  20006;  Office  of 
Regional  Vice  President-Administration 
in  each  Regional  Office  (see  address 
above);  Office  of  Underwriting  Office 
Manager  in  each  Underwriting  Office 
(see  address  above). 
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NOTIFICATION  PROCEDURE: 

Inquiries  as  to  whether  a  system  of 
records  contains  a  record  pertaining  to 
an  individual  shall  be  addressed  to  the 
system  manager,  in  writing,  and  must 
include  the  name,  address  and  social 
security  number  and  the  office  of 
employment,  of  the  individual  making 
the  inquiry,  and  the  name  of  the  record 
system. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  records  shall 
be  directed  to  the  system  manager,  in 
writing,  and  must  include  the  name, 
address  and  social  security  number  and 
the  office  of  employment,  of  the 
individual  requesting  access  and  the 
name  of  the  record  system.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

To  contest  the  content  of  a  record, 
notify  the  system  manager  in  writing 
that  a  record  is  being  contested,  and 
identify  the  record  system,  include  the 
name,  address  and  social  security 
number  and  the  office  of  employment,  of 
the  individual  contesting  the  records 
and  specify  the  information  which  is 
contested  and  the  the  reason  for  the 
contest. 

RECORD  SOURCE  CATEGORIES: 

These  records  are  normally  submitted 
by  the  individual  seeking  employment. 
Some  records  could  come  from 
individuals  or  employment  agencies 
sponsoring  the  applications. 

FHLMC-IV 

SYSTEM  name: 

Corporate  Employee  Conflict  of 
Interest  Files. 

SYSTEM  location: 

Legal  Department,  Federal  Home  Loan 
Mortgage  Corporation,  1700  "G"  Street, 
N.W.,  Washington,  D.C..  20006. 

categories  of  individuals  covered  by  the 
system: 

All  present  and  former  employees. 

categories  of  records  in  the  system: 

Annual  conflict  of  interest  statements 
submitted  by  employees,  and 
memoranda  concerning  such  annual 
statements. 

authority  for  maintenance  of  the 
system: 

12  U.S.C.  §1452(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  provide  data  to  determine  if 
employee  has  any  interest  which 


conflicts  with  proper  performance  of 
duties  with  the  Corporation.  Users  are 
the  Legal  Department.  In  instances 
where  persormel  action  may  be 
warranted,  users  also  may  include 
supervisory  personnel  at  levels  above 
the  employees  on  whom  the  record  is 
maintained  and  the  Department  of 
Human  Resources.  These  records  also 
may  be  reviewed  by  the  Internal 
Auditor  and  his  staff. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  records. 

RETRIEV  ABILITY: 

By  employee  name. 

SAFEGUARDS: 

Records  can  only  be  viewed  upon 
request  to  the  General  Counsel. 

RETENTION  AND  DISPOSAU 

Records  are  retained  indefinitely. 

SYSTEM  MANACER(S)  AND  ADDRESS: 

Supervisor  of  Accounts  Payable, 
Federal  Home  Loan  Mortgage 
Corporation.  1700  "G"  Street,  N.W.. 
Washington.  D.C.,  20006. 

NOTIFICATION  PROCEDURE: 

Inquiries  as  to  whether  a  system  of 
records  contains  a  record  pertaining  to 
an  individual  shall  be  addressed  to  the 
system  manager,  in  wrriting,  and  must 
include  the  name,  address  and  social 
security  number  and  the  office  of 
employment,  of  the  individual  making 
the  inquiry,  and  the  name  of  the  record 
system. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  records  shall 
be  directed  to  the  system  manager,  in 
writing,  and  must  include  the  name, 
address  and  social  security  number  and 
the  office  of  employment,  of  the 
individual  requesting  access  and  the 
name  of  the  record  system.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

To  contest  the  content  of  a  record, 
notify  the  system  manager  in  writing 
that  a  record  is  being  contested,  and 
identify  the  record  system,  include  the 
name,  address  and  social  security 
number  and  the  office  of  employment,  of 
the  individual  contesting  the  records 
and  specify  the  information  which  is 
contested  and  the  reason  for  the  contest. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  file  is 
maintained,  and,  in  some  instances. 


members  of  the  Legal  Department  and 
supervisory  personnel  above  the  level  of 
the  employee  on  whom  the  record  is 
maintained. 

FHLMC-V 

SYSTEM  NAME: 

Net  Yield  Debt  System. 

SYSTEM  LOCATION: 

Department  of  Marketing,  Department 
of  Accounting,  and  Department  of 
Systems,  Federal  Home  Loan  Mortgage 
Corporation,  1700  "G"  Street,  N.W., 
Washington,  D.C.,  20006. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  present  and  former  holders  of 
Federal  Home  Loan  Mortgage 
Corporation  Participation  Certificates. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  list  of  registered  holders  of 
Participation  Certificates,  the  monthly 
payment  record,  and  copies  of 
remittance  checks. 

AUTHORITY  FOR  MAINTENANCE  OF  T>IE 
SYSTEM: 

12  U.S.C.  §  1452(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  make  monthly  remittances  to 
investors,  to  make  reports  to  the  Internal 
Revenue  Service,  and  to  derive  a 
Registered  Holder  Profile  which  is  used 
for  statistical  purposes  by  the  Marketing 
Department  and  which  has,  in  the  past, 
been  provided  to  the  Federal  Reserve. 
(While  the  Hst  of  holders  is  used  to 
derive  the  Registered  Holder  Profile,  the 
profile  itself  identifies  holders  by 
category  only,  and  not  by  name,  and 
therefore  does  not  constitute  a  part  of  a 
record  system.)  A  copy  of  the  list  of 
holders  is  provided  each  month  to  Loan 
Accounting,  which  is  responsible  for 
determining  the  dollar  amounts  of  the 
checks  to  the  holders,  and  to  Accounts 
Payable,  which  is  responsible  for 
mailing  the  checks.  Users  are  the 
Marketing,  Accounting,  and  Systems 
Departments.  These  records  may  also  be 
reviewed  by  the  Internal  Auditor  and 
his  staff. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Investor  lists  and  monthly  payment 
records  are  hard  copy.  Copies  of 
remittance  checks  are  on  microfilm. 

retrievability: 

By  investor  name. 
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SAFEGUARDS: 

Only  members  of  the  Loan  Accounting 
and  Accounts  Payable  Departments  and 
those  members  of  the  Marketing 
Department  who  work  in  processing 
have  access  to  the  investor  lists  and 
monthly  payment  records.  Access  to 
remittance  checks  records  may  be 
obtained  only  through  a  request  to  the 
Director  of  Processing,  Marketing 
Division. 

RETENTION  AND  DISPOSAU 

Records  are  retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Processing,  Director  of 
Sales  Accounting.  Supervisor  of 
Accounts  Payable,  and  Director  of 
Systems  Department,  Federal  Home 
Loan  Mortgage  Corporation,  1700  "G" 
Street,  N.W.,  Washington.  D.C..  20006. 

NOTIFICATION  PROCEDURE: 

Inquiries  as  to  whether  a  system  of 
records  contains  a  record  pertaining  to 
an  individual  shall  be  addressed  to  the 
system  manager,  in  writing,  and  must 
include  the  name,  address  and  social 
security  number  of  the  individual 
making  the  inquiry,  and  the  name  of  the 
record  system. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  records  shall 
be  directed  to  the  system  manager,  in 
writing,  and  must  include  the  name, 
address  and  social  security  number  of 
the  individual  requesting  access  and  the 
name  of  the  record  system.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

To  contest  the  content  of  a  record, 
notify  the  system  manager  in  writing 
that  a  record  is  being  contested,  and 
identify  the  record  system,  include  the 
name,  address  and«ocial  security 
number  of  the  individual  contesting  the 
records  and  specify  the  information 
which  is  contested  and  the  reason  for 
the  contest. 

RECORD  SOURCE  CATEGORIES: 

The  individual  whom  the  information 
is  maintained. 

FHLMC-VI 
SYSTEM  NAME: 

Corporate  Employee  Garnishments. 

SYSTEM  LOCATION: 

Legal  Department  and  Department  of 
Accounting.  Federal  Home  Loan 
Mortgage  Corporation,  1700  "G"  Street, 
N.W..  Washington,  D.C.  20006. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  former  employees 
whose  salaries  are  or  have  been  subject 
to  an  order  of  garnishment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  garnishment  order  served  on  the 
Corporation,  internal  memoranda 
indicating  the  manner  in  which  the 
deductions  from  salary  are  to  be  made 
and  the  records  of  deductions  which 
have  been  made. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

12  U.S.C.  §  1452(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Legal  Department  to 
determine  and  advise  Accounts  Payable 
as  to  the  amount  to  be  deducted  from 
each  payroll  check.  Accounts  Payable 
""uses  this  information  in  making  salary 
payments  to  employees.  Users  are  the 
Legal  Department,  the  Supervisor  of 
Accounts  Payable,  the  Payroll  Clerk  and 
the  Director  of  Personnel 
Administration.  These  records  may  also 
be  reviewed  by  the  Internal  Auditor  and 
his  staff. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 

storage: 

Hard  copy  records  are  stored  in  file 
folders. 

RETRIEVABILITY: 

By  employee  name. 

SAFEGUARDS: 

Access  gained  through  a  request  to 
the  General  Counsel. 

RETENTION  AND  DISPOSAL: 

Records  are  stored  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel  and  Supervisor  of 
Accounts  Payable,  Federal  Home  Loan 
Mortgage  Corporation,  1700  "G"  Street, 
N.W.,  Washington,  D.C.  20006. 

NOTIFICATION  PROCEDURE: 

Inquiries  as  to  whether  a  system  of 
records  contains  a  record  pertaining  to 
an  individual  shall  be  addressed  to  the 
system  manager,  in  writing,  and  must 
include  the  name,  address  and  social 
security  number  and  the  office  of 
employment,  of  the  individual  making 
the  inquiry,  and  the  name  of  the  record 
system. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  records  shall 
be  directed  to  the  system  manager,  in 


writing,  and  must  include  the  name, 
address  and  social  security  number  and 
the  office  of  employment,  of  the 
individual  requesting  access  and  the 
name  of  the  record  system.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

To  contest  the  content  of  a  record, 
notify  the  system  manager  in  writing 
that  a  record  is  being  contested,  and 
identify  the  record  system,  include  the 
name,  address  and  social  security 
number  and  the  office  of  employment,  of 
the  individual  contesting  the  records 
and  specify  the  information  which  is 
contested  and  the  reason  for  the  contest. 

RECORD  SOURCE  CATEGORIES: 

Court  issuing  the  order  of 
garnishment,  the  Legal  Department, 
Supervisor  of  Accounts  Payable  and  the 
Payroll  Clerk. 

FHLMC-VII 

SYSTEM  name: 

Discrimination  Complaint  Files. 
SYSTEM  location: 

Legal  Department,  Federal  Home  Loan 
Mortgage  Corporation,  1700  "G"  Street, 
N.W.,  Washington,  D.C.  20006. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees,  former  employees  and 
applicants  who  have  filed  formal 
complaints  of  discrimination  against  the 
Corporation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Formal  complaints.  Equal  Employment 
Opportunity  Counselors'  reports, 
investigative  reports,  proposals  for 
disposition  of  the  complaint,  hearing 
examiners'  files,  and  related 
memoranda  and  correspondence 
pertaining  to  the  complaint. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

12  U.S.C.  §  1452(b]. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  to  provide 
documentation  of  complaint  procedures 
for  both  administrative  and  legal 
purposes;  they  are  used  by  the  Legal 
Department,  the  Equal  Employment 
Opportimity  Director  and  his  staff,  the 
parties  involved  in  the  complaint 
procedure  and  the  Equal  Employment 
Opportunity  Commission. 
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poucies  and  practices  fofl  storinq, 
retrievino,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storaoe: 

Hard  copy  records  are  stored  in  file 
folders. 

retrievabiuty: 

By  employee  name  or  initials. 

SAFEGUARDS: 

Access  to  records  is  limited  to  the 
Legal  Department,  the  Equal 
Employment  Opportunity  Director  and 
Counselor,  and  the  Department  of 
Human  Resources. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MA.VAGER(S)  AND  ADDRESS: 

General  Counsel,  Federal  Home  Loan 
Mortgage  Corporation,  1700  "G"  Street, 
N.W.,  Washington,  D.C.  20006. 

NOTIFICATION  PROCEDURE: 

Inquiries  as  to  whether  a  system  of 
records  contains  a  record  pertaining  to 
an  individual  shall  be  addressed  to  the 
system  manager,  in  writing,  and  must 
include  the  name,  address  and  social 
security  number  and  the  office  of 
employment,  of  the  individual  making 
the  inquiry,  and  the  name  of  the  record 
system. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  records  shall 
be  directed  to  the  system  manager,  in 
writing,  and  must  include  the  name, 
address  and  social  security  number  and 
the  office  of  employment,  of  the 
individual  requesting  access  and  the 
name  of  the  record  system.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

To  contest  the  content  of  a  record, 
notify  the  system  manager  in  writing 
that  a  record  is  being  contested,  and 
identify  the  record  system,  include  the 
name,  address  and  social  security 
number  and  the  office  of  employment,  of 
the  individual  contesting  the  records 
and  specify  the  information  which  is 
contested  and  the  reason  for  the  contest. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  file  is 
maintained,  the  Legal  Department,  the 
complaint  investigator,  the  EEO 
Counselor,  and  the  complaints 
examiner,  as  applicable. 


By  the  Board  of  Directors. 
J.  J.  Finn, 

Secretary. 

[FR  Doc.  79—34620  Filed  11-7-79:  845  am) 
BILLING  CODE  6720-02 

FEDERAL  RESERVE  SYSTEM 
[Docket  No.  R-0256] 

Proposed  Report  Requirement:  Annual 
Report  of  Foreign  Bank  Holding 
Companies,  Foreign  Banks,  and 
Foreign  Parents  Companies 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  report. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  is 
submitting  for  public  comment  a 
proposed  form  for  the  Annual  Report  of 
Foreign  Bank  Holding  Companies, 
Foreign  Banks,  and  Foreign  Parent 
Companies  (Form  F.R.  Y-7).  The  report 
is  authorized  by  the  Bank  Holding 
Company  Act  of  1956  ("BHC  Act"),  the 
International  Banking  Act  of  1978  ("IBA 
Act"),  and  the  Board's  Regulation  Y.  The 
proposal  is  a  revision  of  the  F.R.  Y-7 
which  is  currently  filed  by  bank  holding 
companies  organized  under  the  laws  of 
a  foreign  country  and  meeting  the 
Board's  definition  of  a  "foreign  bank 
holding  company."  As  a  result  of  the 
International  Banking  Act  of  1978,  the 
proposed  report  will  also  be  filed  by 
foreign  banks  with  U.S.  banking 
operations,  other  than  through  a  U.S. 
subsidiary  bank,  that  are  conducted 
through  a  branch,  agency,  or  commercial 
lending  company  and  by  foreign  parent 
companies  controlling  such  foreign 
banks. 

The  form  will  be  filed  with  the  Federal 
Reserve  System  on  an  annual  basis 
three  months  after  the  end  of  the  foreign 
bank  holding  company's,  foreign  bank's, 
or  foreign  parent  company's  fiscal  year. 
Foreign  banks  that  are  not  bank  holding 
companies  and  foreign  parent 
companies  controlling  such  foreign 
banks  shall  file  their  initial  report  120 
days  after  the  Board  approves  the 
proposed  report.  The  initial  filing  by 
these  foreign  organizations  shall  serve 
as  a  Registration  Statement  with  the 
Board.  The  report  should  include 
financial  data  for  one  year  as  of  the 
latest  fiscal  year-end  subsequent  to  the 
approval  date  of  the  report.  Existing 
foriegn  bank  holding  companies  that 
have  their  current  fiscal  year-end  on 
October  31, 1979,  or  after  will  be 
required  to  file  this  report  instead  of  the 
current  F.R.  Y-7  report,  but  these 
companies  shall  have  an  extension  of 
time  to  file  their  Annual  Report  until  120 


days  after  the  proposed  report  is 
approved  by  the  Board. 
DATE:  Comments  must  be  received  by 
January  4, 1980. 

ADDRESS:  Comments  may  be  mailed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551,  or  delivered  to  Room  B-2223, 
Board  of  Governors,  20th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20551.  Comments  should  reference 
Docket  No.  R-0256. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  M.  Lovette,  Financial  Analyst, 
Division  of  Banking  Supervision  and 
Regulation  (202-^52-3622):  or  Kathleen 
M.  O'Day,  Attorney,  Legal  Division  (202- 
452-3786),  Board  of  Governors  of  the 
Federal  Reserve  System. 

SUPPLEMENTARY  INFORMATION:  In  view 

of  the  passage  of  the  International 
Banking  Act  (12  U.S.C.  3101  et  seq.].  the 
growth  of  foreign  banking  in  the  United 
States,  and  the  Board's  responsibihties 
under  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1841  et  seq.),  the  Board  is 
proposing  revisions  to  its  Annual  Report 
of  Foreign  Bank  Holding  Companies 
(F.R.  Y-7).  The  Proposed  report  is  the 
Annual  Report  of  Foreign  Bank  Holding 
Companies,  Foreign  Banks,  and  Foreign 
Parent  Companies.  The  Board  has 
imdertaken  a  review  of  its  supervisory 
and  regulatory  policies  toward  foreign 
organizations  conducting  banking 
operations  in  the  United  States.  The 
Board  stated  on  February  23, 1979,  that 
in  general  it  would  adhere  to  the 
principle  of  national  treatment  in 
administering  the  BHC  Act  and  the  IBA 
as  they  affect  foreign  banks.  In  general, 
foreign  banks  seeking  to  establish  banks 
or  other  banking  operations  in  the 
United  States  should  meet  the  same 
general  standards  of  strength, 
experience,  and  reputation  as  are 
required  for  domestic  organizers  of 
banks  and  bank  holding  companies.  The 
Board  believes  that  foreign  banks 
should  meet  these  standards  of  safety 
and  soundness  on  a  continuting  basis  if 
they  are  to  be  a  source  of  strength  to 
their  U.S.  banking  operations.  The 
Federal  Financial  Institutions 
Examination  Council  reiterated  this 
position  on  July  20, 1979. 

The  report  has  been  revised  to  assure 
that  the  Board  obtains  sufficient 
financial  information  to  assess  the 
foreign  organization's  consolidated 
operations,  general  financial  condition, 
and  ability  to  serve  as  a  continuing 
source  of  strength  to  its  U.S.  banking 
operations.  The  proposed  report  would 
require  the  submission  of  consolidated 
financial  statements  and  a  discussion  of 
the  accounting  practices  used  in  the 
preparation  of  the  statements.  In 
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addition,  the  report  would  require 
specific  disclosure  of  earnings,  reserves, 
and  loan  loss  experience.  Financial 
statements  would  be  requested  on 
material  foreign  companies  and  on  all 
U.S.  companies  in  which  the  foreign 
bank  holding  company,  foreign  bank,  or 
foreign  parent  company  controls  25  per 
cent  or  more  of  the  respective 
company's  voting  shares.  A  company 
will  be  considered  "material"  when  (a) 
the  stated  investment  in  and  advances 
to  such  a  company  exceed  5  per  cent  of 
the  stated  consolidated  capital  accounts 
of  the  foreign  bank  holding  company, 
foreign  bank,  or  foreign  parent  company, 
or  (b)  the  company's  gross  operating 
income  or  revenue  exceeds  5  per  cent  of 
the  stated  consolidated  gross  operating 
income  or  revenue  of  the  foreign  bank 
holding  company,  foreign  bank,  or 
foreign  parent  company,  or  (c)  the 
company's  operatioijs  resulted  in  net 
income  or  a  net  loss  exceeding  5  per 
cent  of  stated  consolidated  net  income 
of  a  foreign  bank  holding  company, 
foreign  bank,  or  foreign  parent  company. 

The  proposed  form  requires 
information  on  U.S.  activities  and  U.S. 
investments  of  foreign  bank  holding 
companies,  foreign  banks,  and  foreign 
parent  companies  in  order  to  determine 
compliance  with  the  BHC  Act  and  the 
IBA.  The  provisions  of  the  BHC  Act 
have  always  applied  to  the  operations  of 
foreign  bank  holding  companies.  The 
activities  of  foreign  banks  conducting 
U.S.  banking  operations  through  a 
branch,  agency,  or  commercial  lending 
company,  and  not  through  a  U.S. 
subsidiary  bank,  have  recently  come 
under  regulation  by  the  Board.  The  IBA, 
•  through  Section  8,  subjects  foreign 
banks  with  a  U.S.  branch,  agency,  or 
commercial  lending  company,  as  defined 
in  the  IBA,  and  companies  controlling 
such  foreign  banks  to  certain  provisions 
of  the  BHC  Act  and  to  Sections  105  and 
106  of  the  1970  Amendments  to  the  BHC 
Act. 

The  F.R.  Y-7  focusses  in  detail  upon 
the  U.S.  activities  and  U.S.  investments 
of  these  foreign  organizations.  Prior  to 
the  enactment  of  the  IBA,  Section  2(h)  of 
the  BHC  Act  exempted  from  the 
nonbanking  prohibitions  of  the  BHC  Act 
the  foreign  nonbanking  activities  and 
investments  of  a  bank  holding  company 
principally  engaged  in  banking  outside 
the  United  States,  provided  that  the 
foreign  nonbanking  companies  engaged 
in  no  business  in  the  United  States.  'The 
IBA  amended  the  BHC  Act  to  allow  such 
companies  and  their  parent  companies 
to  engage,  under  certain  circumstances, 
in  some  nonbanking  activities  in  the 
United  States.  As  a  result,  detailed, 
information  is  requested  on  U.S. 


activities  and  investments  in  order  to 
determine  the  extent  of  the  activities 
that  are  conducted  in  the  United  States. 
The  report  will  also  collect  information 
on  shareholders,  directors,  and 
executive  officers  for  use  in  the 
examination  of  the  U.S.  banking 
operations  and  will  provide  data 
necessary  to  ensure  that  the  U.S. 
operations  are  being  conducted  in  a  safe 
and  prudent  maimer. 

In  requesting  the  information,  the 
Board  has  indicated  that  in  the  handling 
of  the  information,  it  would  be  taken 
into  account  that  much  of  the  requested 
information  may  be  confidential 
commercial  information  that  is  not 
generally  disclosed.  With  respect  to 
information  contained  in  Sections  I  and 
II  of  the  report,  public  comment  is 
invited  on  the  desirability  of  requiring 
reporting  organizations  to  justify 
requests  for  confidential  treatment  of 
information  at  the  time  of  filing  the 
report  or  at  the  time  a  request  for  such 
information  is  received. 

Comments  are  sought  not  only  on  the 
general  characteristics  of  the  proposed 
report,  but  also  on  the  specific  details 
and  treatment  of  the  items.  A  draft  of 
the  report  form  is  presented  in 
Attachment  A.  Attention  is  also  called 
to  the  following  features  of  the  report. 
Tiered  foreign  organizations.  In  the 
reporting  requirements  for  the  proposed 
report,  each  foreign  bank  holding 
company,  each  foreign  bank,  and  each 
foreign  parent  company  is  required  to 
submit  a  separate  report.  Comments  are 
specifically  solicited  with  respect  to 
ways  of  reducing  the  reporting  burden  of 
this  requirement  on  those  foreign 
organizations  that  are  members  of  a 
tiered  organization.  A  tiered 
organization  occurs  when  a  bank 
holding  company  indirectly  controls  a 
U.S.  subsidiary  bank  through  another 
bank  holding  company  that  directly 
holds  the  shares  of  the  U.S.  subsidiary 
bank  or  when  a  foreign  parent  company 
directly  controls  the  shares  of  a  foreign 
bank. 

Principles  for  consolidated  financial 
statements.  "The  report  requests  that  the 
foreign  bank  holding  company,  foreign 
bank,  or  foreign  parent  company  submit 
consolidated  financial  statements 
covering  the  last  two  fiscal  years.  The 
proposal  asks  for  a  description  of  the 
accounting  principles  used  in  the 
preparation  of  the  statements,  but  does 
not  impose  any  uniform  criteria  for 
consolidating  all  majority-owned 
investments  on  a  line-by-line  basis. 
Comments  are  soUcited  with  respect  to 
imposing  minimum  criteria  for 
consolidation,  including  suggested  tests 
for  materiality  and  other  rules  on  the 
appropriate  level  of  consolidation. 


Reporting  on  minority-owned 
investments  and  investments  that  are 
indirectly  owned.  The  proposed  report 
requests  detailed  information  on  all 
investments  in  companies  organized 
under  the  laws  of  the  United  States  and 
companies  organized  under  the  laws  of 
foreign  countries  that  do  business  in  the 
United  States.  Foreign  bank  holding 
companies,  foreign  banks,  and  foreign 
parent  companies  are  requested  to 
provide  the  names,  locations,  business 
activities,  and  financial  data  on  all  such 
companies  in  which  their  direct  or 
indirect  ovraership  exceeds  5  per  cent. 
The  absence  of  any  materiality  criteria 
is  based  upon  the  statutes.  In 
recognition  of  the  burden  in  reporting 
minority-owned  investments  and  other 
indirect  investments,  comments  are 
requested  on  alternative  reporting 
procedures  that  would  provide  sufficient 
detail  to  ensure  compliance  with  the 
statutes. 

Alternative  methods  of  reporting 
earnings,  reserves,  and  loan  losses. 
Report  Items  2.  3,  4.  and  5  in  Section  11 
describe  a  format  for  full  disclosure  of 
earnings,  reserves,  and  loan  loss 
experience  as  required  by  Board  policy. 
Comments  are  solicited  on  reporting 
alternatives  that  would  pose  less  burden 
upon  the  foreign  bank  holding  company, 
foreign  bank,  or  foreign  parent  company. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  29, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

Attachment  A 

Board  of  Governors  of  the  Federal  Reserve 
System 

Washington,  D.C.  20551 

Annual  Report  of  Foreign  Bank  Holding 
Companies,  Foreign  Banks,  and  Foreign 
Parent  Companies 

For  the  fiscal  year  ending 

on ,  19— 

Name  of  foreign  bank  holding  company, 
foreign  bank,  or  foreign  parent  company: 

Location  of  head  office: 


Name  and  location  of  agent  in  the  United 
States: 


1,  (Name) 
(Title) - 


an  authorized  officer  or  agent  of  the  company 
named  above,  hereby  declare  that  this  report 
has  been  examined  by  me  and  is  true  and 
complete  to  the  best  of  my  knowledge  and 
belief. 

Signature , 

Date 

Name,  title,  and  phone  number  of  person  to 
whom  questions  related  to  this  report  may  be 
directed: 

Name 

Title 


Area  Code  and  Phone  Number- 
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This  report  is  required  by  Section  225.5(b) 
of  Regulation  Y  (12  C.F.R.  225.5(b))  as 
authorized  Section  5(c)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1844)  and  Section  8 
and  13(a)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3108). 

General  Instructions  . 

Report  F.R.  Y-7 

Who  must  report 

The  Annual  Report  of  Foreign  Bank 
Holding  Companies,  Foreign  Banks  and 
Foreign  Parent  Companies  (F.R.  Y-7)  is 
required  to  be  filed  by  Companies 
organized  under  the  laws  of  a  foreign 
country  and  engaged  in  the  business  of 
banking  in  the  United  States  through  a 
bank,  a  commercial  lending  company,  a 
branch  or  an  agency. 

The  report  must  be  submitted  by  each: 

(1)  Bank  holding  company,  as  defined 
by  Section  2(a)  of  Bank  Holding 
Company  Act  of  1956  (BHC  Act),  that  is 
organized  under  the  laws  of  a  foreign 
country  and  is  defined  as  a  "foreign 
bank  holding  company"  by  Section 
225.4(g)  of  Regulation  Y; 

(2)  Foreign  bank,  as  defined  by 
Section  1(b)(7)  of  the  International 
Banking  Act  of  1978  (IBA),  that 
maintains  a  branch  or  agency  in  a  State 
of  the  United  States  or  the  District  of 
Columbia  and/or  controls  a  commerical 
lending  company  organized  under  the 
laws  of  any  State  in  the  United  States; 

(3)  Company,  as  defined  by  Section 
2(b)  of  the  BHC  Act,  that  owns,  controls, 
or  holds  with  power  to  vote  25  per  cent 
or  more  of  the  outstanding  voting 
securities,  or  otherwise  controls,  as 
defined  by  Section  2  of  the  BHC  Act, 
such  foreign  bank  required  to  file  under 
(2)  above. 

A  bank  holding  company,  foreign 
bank,  or  company  that  is  required  to 
submit  the  report  will  herein  be  referred 
to  as  "Reporting  Organization." 

Time  and  place  of  filing 

The  report  must  be  filed  not  later  than 
three  months  after  the  end  of  the 
Reporting  Organization's  fiscal  year 
end.  A  request  for  an  extension  of  time 
to  file  the  report  will  only  be  granted  in 
extreme  circumstances. 

Foreign  bank  holding  Companies 
should  file  the  original  and  three  copies 
of  the  report  with  the  Federal  Reserve 
Bank  of  the  District  in  which  the 
operations  are  principally  conducted,  as 
measured  by  total  deposits  held  or 
controlled  by  it  on  the  date  on  which  it 
became  a  bank  holding  company.  This 
incI«dA«  a  foreign  bank  as  defined  by 
Section  1(b)(7)  of  IBA  that  owns, 
controls,  or  holds  with  power  to  vote  25 
per  cent  or  more  of  any  class  of  voting 
securities,  or  otherwise  controls  a  bank 


that  is  organized  under  the  laws  of  the 
United  States,  any  State  of  the  United 
States,  the  District  of  Columbia,  any 
territory  of  the  United  States,  Puerto 
Rico,  Guam,  American  Samoa,  or  the 
U.S.  Virgin  Islands. 

Foreign  banks  with  U.S.  branches, 
agencies,  or  commercial  lending 
companies  and  foreign  companies 
controlling  such  foreign  banks  should 
file  an  original  and  three  copies  of  the 
report  with  the  Federal  Reserve  Bank  of 
the  District  in  which  the  operations  are 
principally  conducted,  as  measured  by 
total  U.S.  banking  assets.  A  foreign  bank 
that  owns  a  U.S.  bank  shall  file  as  a 
foreign  bank  holding  company  in 
accordance  with  the  prior  instructions. 

Incorporation  by  reference 

In  order  to  minimize  reporting  burden, 
incorporation  of  financial  reports 
prepared  for  other  regulatory  agencies 
or  for  internal  reporting  requirements  is 
permitted  in  response  to  certain  items  as 
specified  in  the  report  items.  When 
referring  to  such  reports,  the  response  to 
a  specific  report  item  should  clearly 
reference  the  location  of  the  relevant 
data  within  those  reports. 

Confidentiality 

The  report  is  composed  of  two 
sections.  Section  I  of  the  report  will  be 
made  available  to  the  public  upon 
request.  If  the  Reporting  Organization  is 
of  the  opinion  that  disclosure  of 
commercial  or  financial  information  in 
Section  I  would  likely  result  in 
substantial  competitive  harm,  or  that 
disclosure  of  information  of  a  personal 
nature  would  result  in  a  clearly 
unwarranted  invasion  of  personal 
privacy,  confidential  treatment  of  such 
information  may  be  requested  through 
the  Reserve  Bank  to  which  the  report  is 
submitted.  A  request  for  confidential 
treatment  must  be  submitted  in  writing 
concurrently  with  the  submission  of  the 
report  and  must  provide  a  detailed 
justification  for  confidential  treatment  of 
specific  items.  Such  justification  must  be 
provided  for  each  response  for  which 
confidential  treatment  is  requested  and 
should  demonstrate  the  harm  that  would 
result  from  public  release  of  the 
information.  An  unsupported  statement 
that  the  information  would  result  in 
competitive  harm  or  that  it  is  personal  in 
nature  is  not  sufficient.  Similarly,  a 
claim  that  disclosure  would  violate  the 
law  or  policy  of  a  foreign  country  may 
not,  in  and  of  itself,  be  sufficient  to 
exempt  information  from  disclosure. 
However,  if  it  can  be  demonstrated  to 
the  satisfaction  of  the  Federal  Reserve 
Board  that  disclosure  would  meet  either 
the  "substantial  competitive  harm"  or 
"unwarranted  invasion  of  personal 


privacy"  test,  the  information  may  be 
exempted.  Information  in  Section  I  of 
the  report  for  which  confidential 
treatment  is  requested  should  be  (1) 
reported  in  a  separately  bound 
document  labeled  "Confidential,"  and 
(2)  specifically  identified  in  the  report  as 
having  been  deleted  and  deemed  to  be 
confidential.  This  procedure  should  also 
be  followed  with  respect  to  the  filing  of 
any  supplemental  information  or 
amendments  to  the  report. 

Section  II  of  the  Y-7  report  will 
ordinarily  be  granted  confidential 
treatment  by  the  Board  of  Governors. 
The  informaton  requested  in  Section  II 
of  the  report  will  be  used  in  evaluating 
the  safety  and  soundness  of  U.S. 
branches,  agencies  or  subsidiary  banks 
and  for  determining  their  compliance 
with  applicable  laws.  In  order  to  assist 
in  the  examination  of  these  institutions, 
the  Board  of  Governors  may,  from  time 
to  time,  make  available  to  other 
supervisory  agencies  certain  information 
obtained  from  Section  II.  It  is 
anticipated  that  the  information  will  be 
granted  confidentiality  by  these 
agencies  on  the  same  basis  and  to  the 
same  extent  that  the  Board  grants 
confidentiality. 

Substitution  of  information 

Where  complefion  of  the  requested 
information  or  strict  compliance  with 
the  requirements  of  the  report  involves 
undue  burden  or  expense  to  the 
Reporting  Organization,  the  Board  of 
Governors  may.  upon  receipt  of  a 
written  request  submitted  through  the 
Federal  Reserve  Bank  prior  to  the  filing 
of  the  Y-7  report,  permit  the  substitution 
of  appropriate  information. 

Additional  information 

The  Board  of  Governors  reserves  the 
right  to  require  the  filing  of  additional 
statements  and  information  if  the  report 
as  filed  is  not  adequate  to  appraise  the 
Reporting  Organization's  ability  to  be  a 
source  of  financial  strength  and  support 
to  the  U.S.  subsidiary  bank,  branch, 
agency,  or  commercial  lending  company, 
or  to  determine  its  compliance  with 
applicable  laws  and  regulations. 

Section  I 

Report  Item  1:  Financial  Statements  of 
the  Reporting  Organization 

(A)  Submit  consolidated  and  parent- 
only  financial  statements  covering  the 
last  two  fiscal  years  that  include  or  are 
equivalent  to: 

(1)  Balance  sheets; 

(2)  Income  statements; 

(3)  Statements  of  changes  in  capital 
accounts; 
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Report  Item  5:  Holdings  acquired  in  a 
fiduciary  capacity  or  through  collection 


(C)  Title  or  position  with,  and  number 
and  percentage  of  each  class  of  voting 
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(4)  Statements  of  changes  in  financial 
position. 

The  financial  statements  should  be 
stated  in  both  the  local  currency  of  the 
country  in  which  the  head  office  is 
located  and  in  U.S.  dollars,  disclosing 
the  applicable  conversion  rates.  The 
statements  may  be  prepared  in 
accordance  with  local  accounting 
practices;  however,  an  explanation  of 
the  accounting  standards  used  in  the 
preparation  of  the  financial  statements 
must  be  provided.  This  explanation 
should  include  a  discussion  of  the 
following  practices  and  any  other 
material  practices  as  determined  by  the 
Reporting  Organization. 

(a)  The  accounting  principles  used  in 
the  preparation  of  consolidated  financial 
statements:  Comments  should  address 
the  method  by  which  the  majority- 
owned  companies  are  consolidated  on  a 
line-by-line  basis  and  the  basis  for  the 
carrying  value  and  manner  of  income 
recognition  of  any  majority-owned 
subsidiaries  that  are  not  consolidated  on 
a  line-by-line  basis.  The  method  of 
valuation  of  the  investments  in  which 
the  Reporting  Organization  owns 
between  20  per  cent  and  50  per  cent,  i.e., 
historic  cost,  net  asset  value,  market 
value,  or  appraised  value  and  the 
manner  of  the  recognition  of  income 
should  be  included. 

(b)  The  accounting  practice  used  in 
the  valuation — i.e..  historic  cost,  net 
asset  value,  market  value,  or  appraised 
value — of  short-term  investments,  long- 
term  investments,  and  fixed  assets:  The 
comments  should  disclose  the  manner  of 
the  recognition  of  increases  and/or 
decreases  in  the  value  of  the  assets. 

(c)  The  recording  of  guarantees,  letters 
of  credit,  contingencies,  leases,  pension 
obligations,  and  other  similar  accounts 
on  the  books  of  the  Reporting 
Organization:  The  explanation  should 
indicate  whether  such  accounts  are 
carried  as  assets  and/or  liabilities  on 
the  Reporting  Organization's  financial 
statements  or  are  disclosed  as  footnotes 
to  the  financial  statements. 

(d)  The  method  utilized  in  the 
translating  of  foreign  currency 
transactions  and  foreign  currency 
financial  statements  with  respect  to 
current  assets,  long-term  investments, 
fixed  assets,  long-term  debt,  and 
forward  exchange  contracts:  The 
discussion  should  also  include  the 
method  of  recognition  of  any  gains  or 
losses  resulting  from  such  translation 
and  the  effect  of  the  translation  upon  the 
recognition  of  revenue  and  expense  and 
the  determination  of  net  income. 

When  the  specific  information 
requested  in  this  report  item  is 
presented  in  the  annual  report  to 
shareholders  submitted  in  response  to 


Report  Item  IB,  the  responses  to  this 
item  may  incorporate  the  information  in 
the  shareholders'  report  by  referencing 
its  location  within  the  report. 

(b)  Submit  a  copy  of  the  most  recent 
annual  report  prepared  for  the 
shareholders  of  the  Reporting 
Organizadon.  The  report  should  be 
accompanied  by  an  EngUsh  translation. 

Report  Item  2:  Financial  Statements  of 
Related  Companies 

(A)  For  each  company,  organized 
under  the  laws  of  the  United  States, 
other  than  a  U.S.  bank,  commercial 
lending  company,  or  a  company 
acquired  pursuant  to  Section  25  or 
Section  25(a)  of  the  Federal  Reserve  Act 
(Edge  and  Agreement  Corporations  and 
their  investments),  that  the  Reporting 
Orgemization  directly  or  indirectly 
through  another  company  owns, 
controls,  or  holds  with  power  to  vote  25 
per  cent  or  more  of  the  shares  or  their 
equivalent,  or  otherwise  controls,  submit 
financial  statements  covering  the  last 
two  fiscal  years  that  include: 

(1)  Balance  sheets; 

(2)  Income  statements; 

(3)  Statements  of  changes  in  capital 
accounts. 

Such  statements  need  not  be  certified 
by  a  public  accountant,  but  they  should 
be  prepared  in  accordance  with 
generally  accepted  accounting  principles 
as  practiced  in  the  United  States,  and 
stated  in  U.S.  dollars.  In  lieu  of 
submitting  separate  statements  for  each 
U.S.  related  company,  consolidated 
financial  statements  of  related  U.S. 
companies  may  be  presented  that 
consolidate  such  a  related  U.S.  company 
and  its  direct  and  indirect  majority 
owned  U.S.  investments  on  a  line-by- 
line basis.  Any  consolidated  statement 
that  is  submitted  should  indicate  the 
name  and  the  location  of  the  head  office 
of  each  company  consolidated  within 
the  financial  statement. 

(B)  For  each  company,  organized 
under  the  laws  of  a  foreign  country,  a 
territory  of  the  United  States,  Puerto 
Rico,  Guam,  American  Samoa,  or  the 
U.S.  Virgin  Islands,  that  the  Reporting 
Organization  directly  or  indirectly  owns, 
controls,  or  holds  with  power  to  vote  25 
per  cent  or  more  of  the  shares,  or  their 
equivalent,  or  otherwise  controls,  submit 
financial  statements  covering  the  last 
two  fiscal  years  that  include  or  are  the 
equivalent  to: 

(1)  Balance  sheets; 

(2)  Income  statements;  and 

(3)  Statement  of  changes  in  capital 
accounts, 

only  when  such  company  is  a  company 
in  which  (a)  the  stated  investment  in 
and  advances  to  such  a  company 
exceed  5  per  cent  of  the  stated 


consolidated  capital  accounts  of  the 
Reporting  Organization,  or  (b)  the 
company's  gross  operating  income  or 
revenue  exceeds  5  per  cent  of  the  stated 
consolidated  gross  operating  income  or 
revenues  of  the  Reporting  Organization, 
or  (c)  the  company's  operations  resulted 
in  net  income  or  a  net  loss  exceeding  5 
per  cent  of  stated  consolidated  net 
income  of  the  Reporting  Organization. 
The  financial  statements  should  be 
stated  in  both  local  currency,  when 
applicable,  and  in  U.S.  dollars, 
disclosing  the  conversion  rates.  The 
reports  may  be  prepared  in  accordance 
with  local  accounting  practices,  but  an 
explanation  of  the  local  accounting 
standards  used  in  the  preparation  of  the 
financial  statements  must  be  provided. 

Report  Item  3:  Information  on  the  direct 
activities  conducted  in  the  United  States 
by  the  Reporting  Organization  and  a 
Schedule  of  Investments  in  U.S. 
Financial  Institutions 

Submit  information  on  Schedule  A 
(Page  9)  concerning  the  U.S.  business 
activities  conducted  directly  by  the 
Reporting  Organization  *  and  the 
Reporting  Organization's  U.S.  bank(s), 
commercial  lending  companies,  Edge 
and/or  Agreement  Corporations,  other 
than  those  held  as  a  result  of  a  debt 
previously  contracted  or  held  in  a 
fiduciary  capacity. 

Report  Item  4:  Schedule  of  Investments 
in  Related  Companies 

Submit  information  on  a  separate 
Schedule  B  (Page  11)  for: 

(A)  each  company  organized  under 
the  laws  of  the  United  States,  except 
those  reported  on  Schedule  A,  that  the 
Reporting  Organization  directly  or 
indirectly  owtis,  controls,  or  holds  with 
power  to  vote,  or  otherwise  controls, 
more  than  5  per  cent  of  its  shares  or 
their  equivalent,  and 

(B)  each  company  organized  under  the 
laws  of  a  foreign  country  that  "engages 
in  business  in  the  United  States"  ^that 
the  Reporting  Organization  directly  or 
indirectly  owns,  controls,  or  holds  with 
power  to  vote,  or  otherwise  controls, 
more  than  5  per  cent  of  its  shares  or 
their  equivalent. 

Do  not  complete  a  Schedule  B  for  a 
company  acquired  as  a  result  of  a  debt 
previously  contracted  or  held  in  a 
fiduciary  capacity. 


'The  term  "engaged  in  business  in  the  United 
States"  means  maintaining  and  operating  an  office 
(other  than  a  representative  office)  or  subsidiary  in 
the  United  States.  Regulation  K  (12  CFR  PART  211). 

'The  term  "engaged  in  business  in  the  United 
States"  means  maintaining  and  operating  an  office 
(other  than  a  representative  office)  or  subsidiary  in 
the  United  States.  Regu'.afion  K  (12  CFR  PART  211). 
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Report  Item  5:  Holdings  acquired  in  a 
fiduciary  capacity  or  through  collection 
of  debts  previously  contracted 

List  each  company  organized  under 
the  laws  of  the  United  States  and  each 
company  organized  under  the  laws  of  a 
foreign  country  that  directly  engages  in 
business  in  the  United  States  in  which 
the  Reporting  Organization  directly  or 
indirectly  owns  or  controls  5  per  cent  of 
any  class  of  voting  shares  as  a  result  of 
a  debt  previously  contracted  or  when  5 
per  cent  of  the  shares  are  held  in  a 
fiduciary  capacity  with  authority  to 
exercise  sole  discretionary  power  to 
vote  such  shares. 

Report  Item  6:  Shares  and  Shareholders 

(A)  List  the  number  and  type  of 
shares,  or  their  equivalent  that  the 
Reporting  Organization  has  authorized, 
issued,  or  held  for  its  own  account,  and 
describe  the  voting  rights  of  each  type. 

(B)  List  each  shareholder,  or  the 
equivalent  thereof,  of  record  that 
directly  or  indirectly  owns,  controls,  or 
holds  with  power  to  vote  5  per  cent  or 
more  of  any  class  of  voting  securities  of 
the  Reporting  Organization.  The 
beneficial  owner,  in  addition  to  the 
shareholder  of  record,  should  be  listed, 
to  the  extent  ascertainable,  when  the 
beneficial  ownership  is  5  per  cent  or 
more.  Provide  the  following  for  each; 

(1)  Name  and  location  of  principal 
residence  or  office: 

(2)  Country  of  citizenship  or 
organization:  and 

(3)  Number  and  percentage  of  each 
class  of  voting  securities,  or  the 
equivalent  thereof,  owned,  controlled,  or 
held  with  power  to  vote. 

Report  Item  7:  Directors  and  Officers 

List  each  director  and  executive 
officer,''  or  their  equivalent,  of  the 
Report!!"g  Organization  showing  the 
follow  :i;j: 

(A)  Name  and  location  of  principal 
residence  or  office: 

(B)  Country  of  citizenship; 


'The  term  "executive  officer"  has  the  same 
meaning  assigned  such  term  under  Regulation  O  (12 
C.FR  215).  Section  215.2(d)  states  "executive 
officer '  of  a  company  or  bank  means  a  person  who 
participates  or  has  authority  to  participate  (other 
than  in  the  capacity  of  a  director)  in  major 
pohcymaking  functions  of  the  company  or  bank, 
whether  or  not.  (1)  the  officer  has  an  official  title.  (2) 
the  title  designates  the  officer  an  assistant,  or  (3J  the 
officer  is  serving  without  salary  or  other 
compensation.  The  chairman  of  the  board,  the 
president,  every  vice  president,  the  cashier,  the 
secretary,  and  the  treasurer  of  a  company  or  bank 
are  considered  executive  officers,  unless  (1)  the 
officer  is  excluded,  by  resolution  of  the  board  of 
directors  or  by  the  bylaws  of  the  bank  or  company, 
from  participation  (other  than  in  the  capacity  of  a 
director)  in  major  policymaking  functions  of  the 
bank  or  company,  and  (2)  the  officer  does  not 
actually  participate  therein. 


(C)  Title  or  position  with,  and  number 
and  percentage  of  each  class  of  voting 
securities,  or  the  equivalent  thereof, 
owned,  controlled,  or  held  with  power  to 
vote,  of: 

(1)  the  Reporting  Organization;  and 

(2)  each  related  company  reported  in 
response  to  Report  Item  4;  and 

(D)  Principal  occupation,  if  other  than 
with  the  Reporting  Organization. 
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Board  of  Governors  of  the  Federal  Reserve 
System 

Washington.  DC.  20551 

Annual  Report  of  Foreign  Bank  Holding 
Companies,  Foreign  Banks,  and  Foreign 
Parent  Companies 

Section  II 

Name  of  Reporting  Organization 


Location  of  Head  Office- 


Name,  title  and  phone  number  of  person  to 
whom  questions  related  to  Section  II  may  be 
directed: 

Name 

Title 


Area  Code  and  Phone  Number 

The  information  submitted  in  response  to 
the  report  items  in  Section  II  of  the  F.R.  Y-7 
generally  will  be  accorded  confidential 
treatment  by  the  Board  of  Governors. 

Section  II 

Report  Item  1:  Organization  Chart 

Submit  an  organization  chart  showing 
the  Reporting  Organization  and  all 
related  U.S.  and  foreign  companies  in 
which  25  per  cent  or  more  of  the  voting 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power  to 
vote,  or  othervdse  controlled,  by  the 
Reporting  Organization. 

The  chart  should  disclose  the  name, 
location  of  head  office,  and  the 
percentage  ownership  of  each  class  of 
voting  stock  or  other  form  of  control  of 
each  company.  Related  companies  that 
are  majority  owned  and  not 
consolidated  on  a  line-by-line  basis  in 
the  financial  statements  presented  in 
response  to  Report  Item  1,  Section  I 
should  be  so  identified. 

Report  Item  2:  Earnings 

The  consolidated  income  statement  of 
the  Reporting  Organization  for  the  last 
two  fiscal  years  should  be  present  in  a 
format  similar  to  the  following 
instructions.  The  net  income  should  be 
stated  in  both  U.S.  dollars  and  the 
currency  of  the  country  in  which  the 
head  office  is  located.  The  net  income 
should  be  equivalent  to  the  amount 
reported  in  Section  I,  Report  Item  1(A) 
or  a  reconciliation  of  the  two  figures 
shoud  be  provided.  Where  the  income 
statement  presented  in  response  to 
Section  I,  Report  Item  1(A)  is  similar  to 
the  prescribed  format,  the  response  to 
this  item  should  reference  that  part  of 
the  report. 

The  statement  of  income  should  be 
submitted  utilizing  the  following  account 
titles  and  materiality  tests. 

1.  Interest  and  fees  on  loans.  Include 
interest  and  service  charges  and  fees 
which  are  related  to  or  are  an 
adjustment  of  the  loan  interest  rate. 
Current  amortization  of  premiums  on 


mortgages  or  other  loans  shall  be 
deduction  from  interest  on  loans  and 
current  accretion  of  discount  on  such 
items  shall  be  added  to  interest  on 
loans. 

2.  Interest  and  dividends  on 
investment  securities.  Include  accretion 
of  discount  on  securities  and  deduct 
amortization  of  permiums  on  securities. 

3.  Other  interest  income.  Include 
interest  on  short-term  investments,  and 
interest  from  securities  carried  in  a 
dealer  trading  account  or  accounts  that 
are  held  principally  for  resale  to 
customers. 

4.  Lease  financing. 

5.  Total  interest  income. 

6.  Interest  on  deposits.  Include 
interest  on  all  deposits. 

7.  Interest  on  short-term  borrowings. 
Include  interest  on  borrowed  funds 
including  funds  purchased,  securities 
sold  under  agreements  to  repurchase, 
commercial  paper  and  other  short-term 
borrowings. 

8.  Interest  on  long-term  debt.  Include 
interest  on  bonds,  capital  notes, 
debentures,  mortgages  on  bank 
premises,  capitalized  leases  and  similar 
debt. 

9.  Total  interest  expense. 

10.  Net  interest  income. 

11.  Provision  for  possible  loan  losses. 

12.  Net  interest  income  after  provision 
for  possible  loan  losses. 

13.  Other  income.  State  separately 
any  other  item  of  income  that  exceeds  5 
per  cent  of  revenue. 

14.  Other  expenses.  State  separately 
any  other  expense  that  exceeds  5  per 
cent  of  revenue. 

15.  Income  or  loss  before  income  tax 
expense,  securities  gains  or  losses  (and 
appropriate  items  below). 

16.  Income  tax  expense. 

17.  Income  before  securities  gains  or 
losses. 

18.  Investment  securities  gains  or 
losses,  less  applicable  tax. 

19.  Income  or  loss  before 
extraordinary  items. 

20.  Extraordinary  items,  less 
applicable  tax. 

21.  Cumulative  effects  of  changes  in 
accounting  principles. 

22.  Net  income  or  loss. 

Report  Item  3:  Loan  Loss  Experience 

(A)  Those  Reporting  Organizations 
that  have  established  allowances, 
reserves,  or  contra  accounts  against 
asset  accounts  to  absorb  losses  resulting 
from  lending  activities  should  funish  a 
reconciliation  of  such  accounts, 
including  any  specific  allowance  or 
reserve  established  to  absorb  loss  on  a 
specific  extension  of  credit,  or  securities 
or  assets  acquired  as  a  result  of  a  debt 
previously  contracted,  the  reconciliation 


should  be  furnished  in  accordance  with 
the  following: 

(1)  Present  the  beginning  and  ending 
balances  for  the  last  two  Hscal  years. 

(2)  Detail  additions  to  the  account, 
including  amounts  expensed  in  the 
income  statement,  amounts  directly 
deducted  from  the  capital  accounts  and/ 
or  other  reserve  accounts,  and 
recoveries  from  assets  previously 
charged-off. 

(3)  Detail  deductions  from  the 
accounts,  including  the  charge-off  of 
loans  and  other  losses  resulting  from 
extensions  of  credit,  and  amounts 
transferred  to  capital  and/or  other 
reserve  accounts. 

(4)  Present  as  memoranda  items  the 
gross  amount  of  loans,  the  amount  of 
allowances  or  reserves  allocated  to 
absorb  losses  resulting  from  the  lending 
operation  and  the  amount  of  unearned 
income  included  in  gross  loans.  From 
the  asset  categories  presented  on  the 
balance  sheet  submitted  in  response  to 
Report  Item  1,  Section  I,  state  the 
categories  of  assets  included  in  the 
gross  loan  amount.  Provide  a  written 
description  of  the  type  of  credits 
included  in  the  respective  asset 
categories. 

(6)  If  the  Reporting  Organization  does 
not  charge-off  losses  resulting  from  the 
lending  operation  through  allowances  or 
reserves,  it  should  furnish  a  description 
of  the  accounting  practices  used  in 
recording  these  charge-offs  and  detail 
the  gross  amount  of  charge-offs  and 
recoveries  for  the  last  two  fiscal  years. 

Report  Item  4:  Gains  and  Losses  on  Debt 
and  Equity  Securities 

(A)  If  the  Reporting  Organization  has 
established  reserves  or  contra  accounts 
against  an  asset  account  to  absorb 
losses  or  other  changes  in  value 
resulting  from  investiments  in  debt  and 
equity  securities,  it  should  furnish  a 
reconciUatlon  of  the  reserves  in 
accordance  with  the  following: 

(1)  Present  the  beginning  and  ending 
balances  for  the  last  two  fiscal  years. 

(2)  Detail  additions  to  the  account, 
including  amounts  expensed  in  the 
income  statement,  gains  recognized  from 
the  sale,  exchange,  or  revaluation  of 
assets,  and  transfers  from  capital  and/ 
or  other  reserve  accounts. 

(3)  Detail  deductions  from  the 
account,  including  losses  recognized  on 
the  sale,  exchange,  or  revaluation  of 
assets,  and  transfers  to  captial  and/or 
other  reserve  accounts.  The  market 
value  of  securities  publicly  traded  on  an 
exchange  should  be  given. 

(4)  Present  as  a  memorandum  items 
the  total  carrying  of  debt  and  equity 
securities,  distinguishing  between 
securities  traded  on  a  recognized 
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exchange  and  securities  having  no 
established  market.  For  marketable 
securities,  provide  the  current  market 
value  if  different  from  the  carrying 
value.  For  non-marketable  securities, 
provide  the  appraised  value  and/or  net 
asset  value  (book  value)  if  different  from 
the  carrying  value. 

(B)  If  the  Reporting  Organization  does 
not  charge-off  losses  or  other  changes  in 
value  in  debt  and  equity  investments  " 
through  reserves,  it  should  furnish  a 
description  of  the  accounting  practices 
used  in  recording  these  charge-offs  and 
other  changes  in  value  and  detail  the 
gross  amount  of  changes  in  value  for  the 
last  two  fiscal  years. 

Report  Item  5:  Imier  Reserves  and  Other 
Contra  Accounts  against  Assets  and 
Liabilities  resulting  in  "hidden"  reserves 

If  the  Reporting  Organization  utiUzes 
accounting  practices  that  result  in  the 
creation  of  iimer  reserves,  aggregated  in 
liability  accounts  and  not  separately 
detailed,  or  in  the  creation  of  hidden 
reserves,  contra  to  an  asset  or  a  liability" 
account  reported  on  a  net  basis,  it 
should  disclose  or  separate  such 
reserves  from  aggregate  accounts  in 
accordance  with  the  following  criteria: 

(1)  Present  the  begiiming  and  ending 
balances  for  the  last  two  fiscal  years. 

(2)  Detail  additions  to  the  account, 
which  may  include  gains  recognized  on 
the  revaluation  of  securities, 
investments,  fixed  assets,  currency 
transition,  and  forward  foreign 
exchange  contracts,  transfers  from  the 
income  account  prior  to  reporting 
income  to  the  shareholders,  and 
transfers  from  other  reserve  accounts. 

(3)  Detail  deductions  from  the 
account,  which  may  include  losses 
recognized  on  the  revaluation  of 
securities,  investments,  fixed  assets, 
currency  translation,  and  foward  foreign 
exchange  contracts,  transfers  to  the 
income  account  prior  to  reporting 
income  to  the  shareholders,  and 
transfers  to  other  reserve  accounts. 

(4)  Present  as  a  memorandum  item  a 
description  of  the  accounting  practices 
or  statutory  or  regulatory  accounting 
standards  that  prescribe  the 
establishment  of  such  reserve  accounts. 

Report  Item  6:  Outside  Ownership 

List  each  director,  executive  officer,* 
and  principal  shareholder,  *  or  their 


'The  terms  "executive  officer"  and  "principal 
shareholder"  have  the  same  meaning  assigned  such 
terms  under  Regulation  O  (12  C.F.R.  215).  Section 
215.2(d)  stales  "executive  officer"  of  a  company  or 
bHnk  means  a  person  who  participates  or  has 
authority  to  participate  (other  than  in  the  capacity 
of  a  director)  in  major  policymaking  functions  of  the 
company  or  bank,  whether  or  not:  (1)  the  officer  has 
an  official  title.  (2)  the  title  designates  the  officer  an 
assistant,  or  (3)  the  officer  is  serving  without  salary 


equivalent,  of  the  Reporting 
Organization,  showing  the  following: 

(a)  Name; 

(b)  TiUe  or  position,  as  a  direct  or  an 
executive  officer  or  the  equivalent 
thereof,  in  any  company  organized 
imder  the  laws  of  the  United  States  or  a 
foreign  coimtry;  and 

(c)  Number  and  percentage  of 
ownership  of  the  voting  securities  of  any 
company  organized  under  the  laws  of 
the  United  States  or  a  foreign  country  in 
which  the  ownership,  control,  or  power 
to  vote  is  25  per  cent  or  more. 

[FR  Doc.  79-34445  FUed  11-7-79;  8:45  am] 
BILUNQ  CODE  S210-01-M 

GREAT  LAKES  BASIN  COMMISSION 

Intent  to  Prepare  Draft  Environmental 
Impact  Statements  (DEIS's)  for  Three 
Elements  of  the  Great  L^kes  Basin 
Plan 

agency:  Great  Lakes  Basin  Commission. 
action:  Notice  of  Intent  to  Prepare  Draft 
Environmental  Impact  Statements 
PEIS's). 


summary:  1.  The  proposed  elements  are 
policy  plans  of  the  joint  State-Federal 
Commission  that  are  regional  in  scope, 
and  consist  of  policy  guidance  for 
Federal,  State,  local  and  private  sectors 
in  the  Great  Lakes  Basin.  The  three 
elements  of  the  plan  are  (a)  Great  Lakes 
Basin  Hazardous  Materials  Strategy;  (b) 
Great  Lakes  Basin  Plan  for  Water 
Quality:  and  (c)  Great  Lakes  Basin 
Water  Conservation  Assessment. 

2.  Alternatives  will  be  considered 
including  a  no  action  plan.  The 
Hazardous  Materials  Strategy  and 
Water  Conservation  Assessment  will 
consider  "maximum  possible  efforts"  as 
a  third  alternative.  The  Water  Quality 
element  will  consider  "best  available 
treatment"  a  third  alternative. 

3.  (a)  Scoping  was  done  with  special 
Task  Groups  for  each  of  the  three  plan 
elements.  These  task  groups  consist  of 
member  agencies  of  the  Basin 
Commission  and  members  of  the 
Commission's  Public  Involvement  Work 
Group.  Additional  public  involvement 
measures  used  during  the  planning 


or  other  compensation.  The  chairman  of  the  board, 
the  president,  every  vice  president,  the  cashier,  the 
secretary,  and  the  treasurer  of  a  company  or  bank 
are  considered  executive  officers,  unless  (1)  the 
officer  is  excluded,  by  resolution  of  the  board  of 
directors  or  by  the  bylaws  of  the  bank  or  company, 
from  participation  (other  than  in  the  capacity  of  a 
director)  in  major  policymaking  functions  of  the 
bank  or  company,  and  (2)  the  officer  does  not 
actually  participate  therein.  Section  215.2(j)  states 
"principal  shareholder"  means  an  individual  or  a 
company  (other  than  an  insured  bank)  that  directly 
or  indirectly,  or  acting  through  or  in  concert  with 
one  or  more  persons,  owns,  controls,  or  has  the 
power  to  vote  more  than  10  per  cent  of  any  class  of 
voting  securities  of  a  member  bank  or  company. 


process  include:  (1)  further  coordination 
with  appropriate  Federal,  State,  and 
local  agencies;  (2)  distribution  of  DEIS's 
to  the  public  and  agencies  for  their 
review  and  comment. 

(b)  Significant  issues  requiring  in- 
depth  analysis:  none. 
.  (c)  Environmental  review  and 
consultant  will  be  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  The  DEIS's  will  be  circulated  for 
review  and  all  comments  will  be 
considered  in  preparing  the  final 
environmental  impact  statements. 

4.  Scoping  meeting  will  not  be  held, 
however  past  activities  as  addressed  in 
3a  will  be  considered. 

5.  The  estimated  date  when  the  DEIS's 
will  be  available  is  November  1979. 
ADDRESS:  Requests  for  additional 
information  or  questions  concerning  this 
notice  should  be  directed  to  the  Great 
Lakes  Basin  Commission,  Attn:  C.  A. 
Job,  Great  Lakes  Basin  Plan  Manager, 
Post  Office  Box  999,  Ann  Arbor. 
Michigan  48106.  313/668-2300. 

Dated:  October  31. 1979. 
Lee  Botts, 
Chairman,  Great  Lakes  Basin  Commission. 

[FR  Doc.  79-34586  Filed  11-7-79:  8:45  am) 
BILUNQ  CODE  M1(M>1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Aicohoi,  Drug  Abuse,  and  Mental 
Health  Administration 

Research  and  Investigation; 
Delegations  of  Authority:  Correction 

In  the  FR  Document  79-31358, 
appearing  on  pages  58807  and  58808  in 
the  Federal  Register  on  October  11, 1979, 
make  the  following  corrections  in  the 
first  column  on  page  58808: 

Under  item  4,  last  line  of  second 
paragraph,  insert  "September  18,  1979" 
after  the  word  "from." 

In  the  last  paragraph,  add  "September 
18, 1979"  immediately  following 
"became  effective  on." 

Date:  October  29, 1979. 
Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

[FR  Doc.  79-34468  Filed  11-7-79:  8:45  am) 
BlUJfMS  COOE  4110-SS-M 


Office  of  Education 

Community  Education  Advisory 
Council;  Meeting 

agency:  Office  of  Education,  HEW, 
Community  Education  Advisory 
Council. 

action:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
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forthcoming  meeting  of  the  Community 
Education  Advisory  Council.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  these  meetings  is  required 
under  5  U.S.C.  Appendix  I  of  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
This  document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  Meeting:  November  26.  and  27, 

1979. 

ADDRESS: 

November  26, 1979:  John  F.  Kennedy  School 

of  Government,  Institute  of  Politics, 

Harvard  University,  Cambridge, 

Massachusetts  (The  Penthouse) 
November  27, 1979:  Sheraton-Boston  Hotel.  39 

Dalton  Street.  Prudential  Center.  Boston. 

Massachusetts  (Hampton  Room] 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Beavan,  Office  of  Education, 
Department  of  Health,  Education,  and 
Welfare,  7th  and  D  Streets,  SW., 
Regional  Office  Building  Three,  Room 
5622,  Washington,  D.C.  20202. 
Telephone:  (202)  245-0691. 
SUPPLEMENTARY  INFORMATION:  The 

Community  Education  Advisory  Council 
is  authorized  under  Pub.  L.  95-561.  The 
Council  is  established  to  advise  the 
Commissioner  of  Education  on  policy 
matters  relating  to  the  interest  of 
community  schools. 

All  sessions  of  this  meeting  are  open 
to  the  public.  The  meeting  will  begin 
each  day  at  9:30  a.m.  and  end  at  4:30 
p.m. 

This  meeting  is  scheduled  just  prior  to 
the  National  Community  Education 
Association  14th  Annual  Convention  to 
be  held  in  Boston,  Massachusetts  on 
November  28,  29,  and  30, 1979.  It  is  the 
intent  of  the  Community  Education 
Advisory  Council  to  have  its  members 
available  to  lead  and  attend  discussions 
or  seminars  regidarly  scheduled  as  a 
part  of  the  Convention.  This  will  give 
members  a  better  perspective  on  the 
current  issues  and  concerns  of 
community  education  practitioners.  By 
scheduling  this  meeting  prior  to  the 
Convention,  the  Council  has  an 
opportunity  to  conduct  its  business  and 
discuss  future  plans  before  the 
scheduled  sessions  during  the 
Convention. 

The  proposed  agenda  includes:  (1] 
Presentation  and  discussion  of  action 
plan  for  Council  long-range  mission  and 
strategies;  (2]  Focus  on  State 
collaboration;  and  (3)  Discussion  on  the 
citizen  participation  process. 

The  discussion  on  citizen 
participation  will  be  in  the  form  of  a 
working  seminar  and  will  be  conducted 
by  Professor  Stuart  Langton  of  the 
Lincoln  Filene  Center  for  Citizenship 
and  Public  Affairs,  Tufts  University. 


Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  Regional  Office 
Building  Three,  Room  5622,  7th  and  D 
Streets,  SW.,  Washington.  D.C.  20202. 

Signed  at  Washington.  D.C.  on  November 
6, 1979. 
Ron  Castaldi, 

Acting  Director,  Community  Education 
Program. 

(FR  Doc.  79-34824  Filed  11-7-79:  8:45  am| 
BILLINQ  CODE  4110-02-M 


Office  of  Human  Development 
Services 

Social  Services  Programs  for 
Individuals  and  Families,  Title  XX; 
Fiscal  Year  1980  Federal  Allotment 
Limitation  for  State  and  Local  Training 
Programs 

AGENCY:  Administration  for  Public 
Services  (APS),  Office  of  Human 
Development  Services  (HDS).  DHEW. 
action:  Notice  of  Proposed  Allocation 
Formula  for  FY  1980  Training  Funds. 

summary:  This  issuance  sets  forth  the 
Department's  proposed  formula  for 
distributing  the  Federal  allotment 
limitation  for  State  and  local  training 
under  title  XX  of  the  Social  Security  Act 
for  fiscal  year  1980.  It  explains  the 
Congressional  action  that  established 
the  limitation  and  discusses  the  ways  of 
distributing  these  funds  that  were 
considered  by  the  Department  before  it 
arrived  at  the  recommended  proposal. 

Action  by  the  House  of 
Representatives  and  the  Joint 
Conference  Committee  in  considering 
the  HEW  budget  was  to  limit  the  fiscal 
year  1980  Federal  share  of  State  and 
local  training  under  title  XX  to  $75 
million.  However,  to  date,  the  Senate 
has  not  voted  on  the  measure.  The 
Continuing  Resolution,  Pub.  L.  96-86, 
passed  October  12, 1979,  includes  the 
$75  million  limitation  for  State  and  local 
training.  The  first  issue  to  arise  in  our 
efforts  to  determine  how  to  distribute 
these  funds  on  an  equitable  basis  was 
the  question  of  funding  the  balance  of 
fiscal  year  1979  training  costs.  These 
costs  are  estimated  to  be  $14  million 
dollars  and  we  believe  they  must  be 
given  priority  since  they  were  incurred 
in  good  faith  before  any  limitation 
became  law.  Therefore,  subtracting  this 
amount  ($14  million)  from  the  $75 
million  provided  in  the  Continuing 
Resolution,  leaves  a  balance  of  $61 
million  to  fund  fiscal  year  1980  training 
costs.  Any  remaining  balance  of  the  $14 
million,  after  increasing  or  decreasing 
claims  are  accomplished,  will  be  made 
available  to  States  in  fiscal  year  1980,  in 


accordance  with  the  distribution 
formula. 

Options  Considered:  We  considered 
several  distribution  methods  prior  to 
arriving  at  the  proposed  distribution 
formula.  The  following  is  a  discussion  of 
each  method  considered  with 
advantages  and  disadvantages  of  each. 

Method  No.  1 — A  formula  based  on 
State  population  similar  to  the  one  used 
to  determine  each  State's  Federal 
allotment  ceiling  under  title  XX. 

Under  this  method,  each  State  would 
receive  an  amount  equal  to  2.4  percent 
of  its  proportionate  share  of  the  $2.5 
billion  currently  authorized  for  title  XX 
social  services,  or  its  current  estimates 
for  training  for  fiscal  year  1980, 
whichever  is  lower.  "The  excess  would 
be  distributed  among  the  States  whose 
current  fiscal  year  1980  estimates 
exceed  their  proportionate  share  of  the 
initial  distribution. 

Advantages:  States  spending  at  a  rate 
equal  to,  or  below,  their  fair  share  of  the 
funds  available  for  fiscal  year  1980 
training  programs  would  not  be 
penalized  by  supporting  States  with 
large  training  programs. 

The  population  of  each  State  is 
recognized  in  that  its  share  is  based  on 
current  title  XX  social  services  Federal 
allotment  ceiling  ($2.5  billion). 

Disadvantage:  States  with  relatively 
large  training  programs  would  receive 
severe  and  disproportionate  reductions 
in  Federal  funding. 

Method  No.  1  was  deemed 
unacceptable  because  it  makes  minimal 
provisions  for  the  current  size  of  a 
State's  training  program.  States  which 
for  fiscal  year  1980,  estimate  spending  at 
or  below  their  Federal  allotment 
limitation,  would  not  experience  a 
decrease  in  Federal  funding  while  those 
States  which  have  estimated  above  their 
limitation,  would  be  proportionately 
decreased.  The  effect  on  States  between 
fiscal  years  1979  and  1980  would  be  a 
maximum  increase  of  about  140  percent 
while  the  maximum  decrease  would  be 
about  85  percent. 

Method  No.  2 — A  formula  based  on 
the  expected  States'  rates  of 
expenditures  for  training  in  fiscal  year 
1980. 

Under  this  method,  each  State  would 
receive  an  amount  equal  to  49.1  percent 
of  its  current  fiscal  year  1980  estimate. 
This  percentage  is  derived  by  simply 
dividing  the  available  funds  for  Fiscal 
Year  1980  by  the  States'  total  current 
estimated  needs  ($61  million  divided  by 
$124,262  million). 

Advantage:  All  States  share 
proportionately  in  the  reduction  of 
Federal  funds  for  their  training 
programs.  The  reduction  is  based  on  a 
straight  line  percentage. 
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Dated:  October  29, 1979. 


Notice  is  hereby  given  in  accordance 
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Disadvantages:  States  with  small 
training  programs  would  receive  the 
same  percentage  reduction  as  those  with 
large  training  programs.  States  have,  in 
the  past,  overestimated  their  expected 
rate  of  expenditures  for  a  number  of 
reasons.  Such  States  would  receive 
disproportionate  protection  under  this 
method. 

Method  No.  2  was  deemed 
unacceptable  because  it  does  not  make 
any  provisions  for  the  size  of  a  State's 
population.  The  size  of  a  State's 
population  bears  some  relationship  to 
the  size  of  its  workforce  and  the  cost  of 
training  that  workforce.  The  anticipated 
effect  on  States  in  fiscal  year  1980 
would  range  from  an  increase  of  about  2 
percent  to  a  decrease  of  about  55 
percent  of  the  fiscal  year  1979  Federal 
funding  level. 

The  range  of  increase  and  decrease  in 
this  method  is  due  to  the  use  of  States' 
estimates  for  fiscal  year  1980  training 
costs. 

proposed  method:  The  proposed 
distribution  method  promulgated  in  this 
notice  calls  for  each  State  to  receive  an 
amount  equal  to  1  percent  of  their 
proportionate  share  of  the  $2.5  billion 
currently  authorized  for  title  XX  social 
services,  or  the  same  amount  of  Federal 
financial  participation  received  for  fiscal 
year  1979  training  costs,  whichever  is 
lower,  plus  a  proportionate  share  of  its 
fiscal  year  1979  training  costs  (Federal 
share)  in  excess  of  the  1  percent. 

The  proposed  distribution  method 
recognizes  the  impact  of  State 
population  by  distributing  an  amount 
equal  to  1  percent  of  the  States* 
proportionate  share  of  the  $2.5  billion 
currently  authorized  for  title  XX  social 
services.  It  holds  harmless  States  with 
training  programs  that  are  at  less  than  1 
percent  of  their  share  of  the  $2.5  billion 
by  providing  Federal  funding  equal  to 
the  fiscal  year  1979  level.  It  also 
recognizes  the  need  to  minimize  the 
drastic  reduction  in  any  one  State  by 
proportionately  distributing  the 
remaining  available  funds  on  a  straight 
line  percentage  basis  to  those  States 
spending  more  than  1  percent.  The 
proportionate  share  currently  estimated 
at  52,1  percent  will  be  finally 
determined  when  final  fiscal  year  1979 
program  costs  are  available.  This 
method  utilizes  actual  fiscal  year  1979 
data  rather  than  estimates  for  fiscal  year 
1980.  a  key  factor  in  both  methods  (1) 
and  (2). 

The  following  schedule  shows  each 
State's  fiscal  year  1980  estimated 
Federal  allotment  limitation  for  State 
and  local  training  under  title  XX  using 
the  proposed  distribution  formula.  The 
schedule  is  an  estimate  and  changes  will 


occur  when  final  program  costs  for  fiscal 
year  1979  are  determined. 

Tentative  FY  1960  Fe<leral  aBotmant 
tmitation 

Alab*™" $594,000 

Alaska _ _ 1S4.000 

A^ona - _ 942,000 

Artiansas 872,000 

Calrtofma 3.790.000 

ColOfBdo i 606,000 

Connecticut „ 4,844,000 

Delaware _ 157!oOO 

Drat,  of  Col 70,000 

F^OTOta - 1 ,300,000 

Georgia. 1,425.000 


Hawaii . 

Idaho 

Illinois 

Indiana 

Iowa  _ 

Kansas 


89,000 
223,000 
559,000 
9Z000 
434,000 
714.000 

Kentucky _ 1.450.000 

Louisiana „ „.._ 1,273,000 

Maine _ _ 450,000 

Maryland 1,187,000 

Massachusetts 2,899,000 

Michigan _.       l.35o!oOO 

Minnesota i  ,006,000 

857,000 
918,000 
782.000 
291.000 
193.000 
102.000 
1.755.000 
629.000 


Mississippi 

Missouri 

Montana 

Netxaska 

Nevada 

New  Hampshire, 

New  Jersey 

New  Mexico 

New  York 6.371^000 

North  Carolina 2.322.000 

North  OakoU 277!o00 

Oh« 1i62!oOO 

Oklahoma _ „ 381.000 

Oregon 707.000 

Pennsylvania 3.663,000 

Rhode  Island „ 417,000 

South  Carolina 736.000 

South  Dakota 252,000 

Tennessee 967,000 

Texas 5.460,000 

Utah „ _..  694,000 

Vermont 285.000 

Virginia — 1.149.000 

Washington „ 1.489.000 

West  Virginia 1,278.000 

Wisconsin _ 1.022.000 

Wyoming _ 289.000 


Total.. 


61.000,000 


DATE:  We  urge  comments  on  this 
proposed  distribution  formula, 
particularly  from  State  agencies  whose 
programs  will  be  affected.  Consideration 
will  be  given  to  written  comments  and 
suggestions  received  on  or  before 
December  10,  1979.  Agencies  or 
organizations  are  requested  to  submit 
their  comments  in  duplicate.  Comments 
will  be  available  for  public  inspection 
beginning  approximately  two  weeks 
after  publication  of  this  notice  in  Room 
2024  of  the  Department's  office  at  330 
"C"  Street.  SW..  Washington,  DC,  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5:00  p.m.  (Telephone: 
Area  Code  202  245-0802). 
ADDRESS:  Address  comments  to: 
Commissioner,  Administration  for 
Public  Services,  Department  of  Health, 
Education,  and  Welfare,  Post  Office  Box 
1923,  Washington,  DC  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Gigante,  202-245-0802. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.644  Social  Services  Training 
Grants— Title  XX) 


Dated:  November  1, 1979. 
Ernest  L  Osboine, 

Commissioner,  Administration  for  Public 
Services. 

Approved:  November  2, 1979. 

Arabella  Martinez, 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Doc.  79-34545  Filed  11-7-79;  fc4S  am) 
BILLINQ  CODE  4110-92-41 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Colorado  Final  Initial  Wilderness 
Inventory  Decision 

Implementation  of  decision  on  lands 
which  will  no  longer  be  subject  to  the 
BLM  wilderness  inventory,  and  are  thus 
released  from  the  management 
constraints  of  Section  603(c)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

This  notice  announces  the 
implementation  of  the  BLM  Colorado 
State  Director's  Initial  Wilderness 
Inventory  Decision  1-B  and  1-C  as 
published  in  the  Federal  Register,  Vol. 
44,  No.  171,  Friday,  August  31,  1979. 
except  as  noted  in  this  announcement. 
Decision  1-A  of  the  August  31, 1979, 
announcement  was  implemented 
through  notice  in  the  Federal  Register, 
Vol.  44,  No.  199,  Friday,  October  12, 
1979. 

All  wilderness  inventory  units, 
addressed  in  the  August  31,  1979 
announcement.  Decision  1-B  and  1-C, 
except  as  noted  in  this  armouncement, 
are  hereby  released  from  further 
consideration  in  the  BLM  wilderness 
inventory  process  and  released  from  the 
management  constraints  of  Section 
603(c)  of  the  Federal  Land  Pohcy  and 
Management  Act  of  1976.  Specifically, 
43  wilderness  inventory  units  totaling 
362.065  acres  are  released  from  the  BLM 
wilderness  inventory.  Implementation  of 
this  decision  will  occur  immediately 
upon  publication  of  this  announcement 
in  the  Federal  Register. 

Four  units  totaling  10.240  acres,  which 
were  addressed  in  Decision  1-B  and  1-C 
in  the  August  31, 1977  announcement, 
received  protests  before  October  15, 
1979.  Therefore,  decisions  on  these  units 
will  not  be  implemented  pending 
resolution  of  the  protests  and  they  are 
not  released  from  the  management 
constraints  of  Section  603(c)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  These  units  are  as  follows: 
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Assessment  prepared  and  on  the 
following  items:  (1)  the  method  of 


value  as  determined  in  accordance  with       proposes  to  prepare  an  environmental 

30  CFR  211.6.1  and  4.1  PPR  Ad99  1_9  inmost  o«„» *  mo^ x^_.._i 
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Inveitory        Appfoio- 

unii  mate  General  location 

number         acreage 

CO-070-439 4,800  Grand  Juncton  Distncl.  NorthwesJ 

of  Dotsero  (GarfieM  County). 

CO-030-253  720  Montrose    District    Adjacent    to 

Mesa  Verde  National  ParV. 
(Montezuma  County). 

CO-030-25S  ..  2.080  Montrose  Distnct  Ad(acent  to 
Mesa  Verde  National  ParV 
(Montezuma  County) 

CO-030-256 2,640  Montrose     Distnct,     Adiaceni     to 

Mesa  Verde  National  Park 
(Montezuma  County) 

A  final  decision  regarding  these  four 
units  and  Decision  2-A  and  2-B  of  the 
August  31,  1979  announcement  will  be 
made  in  mid-December  1979  and 
announced  in  the  Federal  Register. 

Requests  for  further  information 
concerning  the  BLM  wilderness 
inventory  in  Colorado  should  be  sent  to: 
State  Director,  c/o  WILDERNESS, 
Colorado  State  Office,  Bureau  of  Land 
Management,  Main  Post  Office  Building, 
P.O.  Box  2266,  Denver,  Colorado  80201. 
Dale  R.  Andrus, 
Slate  Di'-ector.  Colorado. 

iKR  Do,:  '9-34471  Filed  n-7-79;  8:45  am| 
BILLING  CODE  4310-S4-M 


Roswell  District  Grazing  Advisory 
Board;  Meetings 

.N'otice  is  hereby  given  in  accordance 
with  Pub.  L.  92-^63  that  meetings  of  the 
Roswell  District  Grazing  Advisory 
Board  will  be  held  on  the  following 
dates:  December  6, 1979;  January  17, 
1980:  and  February  7. 1980.  The  meetings 
will  begin  at  9:00  a.m.  in  the  Conference 
Room  of  the  Roswell  District  Office. 

The  purpose  is  to  have  joint  meetings 
with  the  Grazing  Advisory  Board.  New 
Mexico  State  Land  Office,  Range 
Improvement  Task  Force,  New  Mexico 
Game  and  Fish  Department,  cooperating 
federal  agencies,  and  conservation  and 
wildlife  organizations  to  develop  the 
East  Roswell  Rangeland  Management 
Document  in  accordance  with 
consultation,  cooperation  and 
coordination  set  forth  in  Section  8  of 
Pub.  L.  95-514  (the  Public  Rangelands 
Improvement  Act). 

In  the  event  the  February  7, 1980, 
meeting  is  not  required,  that  meeting 
will  be  cancelled  without  further  Federal 
Register  notice.  Such  notice  of 
cancellation,  however,  will  be  given  to 
all  parties  who  request  to  be  informed 
and  will  be  published  in  local  and 
district  media. 

Persons  wishing  to  make  a  short 
statement  may  arrange  to  do  so  by 
contacting  the  Roswell  District  Manager 
no  later  than  the  day  prior  to  each 
meeting. 


Dated:  October  29, 1979. 
lames  H.  O'Connor, 

Distnct  Manager. 

[FR  Doc.  79-34470  Filed  11-7-79;  8:45  amj 
BILUNO  CODE  4310-M-M 


[NM  38727.  38730,  38762.  38763,  38764  and 
387651 

New  Mexico;  Applications 

October  31, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  ten  4V2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  22  S..  R.  23  E., 

Sec.  23,  NEV4NEV4; 

Sec.  24.  WV2WV2: 

Sec.  25.  NWy4NWy4; 

Sec.  26,  NE'ANEVi,  SVzNEVi  and 
SE'/4NWV4. 
T.  26  S..  R.  30  E., 

Sec.  26.  Wy2SEy4. 
T.  19  S.,  R.  32  E., 

Sec.  12,  SWy4NEV4. 
T.  20  S.,  R.  32  E., 

Sec.  23,  NEV4SWy4,  NV2SEV4  and 
SEV;SEV4; 

Sec.  24.  WVaSWV*  and  SEy4SW'/4; 

Sec.  25.  NV2.\Ey4  and  NEy4NWV4. 
T.  20  S.,  R.  33  E.. 

Sec.  30,  lot  1  and  EV2NWy4. 
T.  24  S.,  R.  34  E., 

Sec.  18,  SWV4.\Ey4. 

These  pipelines  will  convey  natural 
gas  across  5.271  miles  of  public  lands  in 
Eddy  and  Lea  Counties,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell.  New  Mexico 
88201. 

Pauline  T.  Brown, 
Acting  Chief,  Lands  Section. 

(FR  Doc  79-34587  Filed  11-7-79;  8:45  ami 
BIUINQ  CODE  4310-84-M 


Moab  District  Grazing  Advisory  Board; 
Meeting 

November  2, 1979. 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Moab  District  Grazing  Advisory 
Board  Meeting. 


Notice  is  hereby  given  in  accordance 
with  Public  Law  29-463  that  a  meeting  of 
the  Moab  District  Grazing  Advisory 
Board  will  be  held  on  December  14. 
1979.  The  meeting  will  begin  at  10:00 
a.m.  in  the  conference  room  of  the 
Bureau  of  Land  Management  District 
Office  at  125  West  2nd  South  in  Moab, 
Utah.  The  meeting  is  open  to  the  public. 

The  agenda  for  the  meeting  will 
include: 

1.  A  discussion  of  Cooperative 
Agreements  versus  Section  4  permits  for 
range  improvements. 

2.  Useful  life  of  range  permits. 

3.  Expenditures  of  State  money  for 
range  improvements. 

4.  Discussion  of  the  Advisory  Board 
election  and  rechartering  process  and 
the  election  of  new  officers. 

5.  Allotment  Management  Plans — Are 
they  working  and  what  kind  of  grazing 
systems  are  most  beneficial? 

Interested  persons  may  make  oral 
statements  to  the  board  between  2:00 
and  3:00  p.m.,  or  file  written  statements 
for  the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  970,  Moab, 
Utah  84532  by  December  12, 1979. 
Depending  on  the  number  of  persons 
wishing  to  present  oral  statements,  a 
time  limit  may  be  established  by  the 
District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Moab 
District  Office  and  will  be  available  for 
reproduction  and  inspection  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 
S.  Gene  Day, 
District  Manager. 

[FR  Doc.  79-34588  Filed  11-7-79;  8:45  am) 
BILLING  CODE  4310-S4-M 

[Coal  Lease  Application  ES  16968] 

Land  in  Fayette  County,  Ala.;  Public 
Hearing  and  Availability  of 
Environmental  Assessment  and  Fair 
Market  Value 

November  5, 1979. 

The  Department  of  the  Interior, 
Bureau  of  Land  Management,  Eastern 
States  Office,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304,  hereby  gives 
notice  that  a  public  hearing  will  be  held 
on  December  7, 1979,  at  7:00  p.m.  in  the 
Chamber  of  Commerce  Auditorium,  1707 
2nd  Avenue,  Jasper,  Alabama. 
Application  has  been  made  to  the 
United  States  that  it  offer  for  lease 
certain  coal  resources  in  the  public 
lands  hereinafter  described.  The 
purpose  of  the  hearing  is  to  obtain 
public  comments  on  the  Environmental 
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Assessment  prepared  and  on  the 
following  items:  (1)  the  method  of 
mining  to  be  employed  to  obtain 
maximum  economic  recovery  of  the 
coal;  (2)  the  impact  that  mining  the  coal 
in  the  proposed  leasehold  may  have  on 
the  area,  including  but  not  limited  to 
impacts  on  the  environment;  and  (3) 
methods  of  determining  the  fair  market 
value  of  the  coal  to  be  offered.  Written 
requests  to  testify  orally  at  the 
December  7, 1979,  public  hearing  should 
be  received  at  the  Bureau  of  Land 
Management,  Tuscaloosa  Office,  1315 
McFarland  East  Boulevard.  Tuscaloosa, 
Alabama  35401,  prior  to  the  close  of 
business  4:00  p.m.  on  December  7,  1979. 
People  who  indicate  they  wish  to  Testify 
when  they  check  in  at  the  hearing  room 
may  have  an  opportunity  to  testify  if 
time  is  available  after  the  listed 
witnesses  have  been  heard.  Both  oral 
and  written  comments  will  be  received 
at  the  public  hearings,  but  speakers  will 
be  limited  to  a  maximum  of  10  minutes 
each  depending  on  persons  desiring  to 
comment.  The  time  limitation  will  be 
strictly  enforced,  but  the  complete  text 
of  prepared  speeches  may  be  filed  with 
the  presiding  officer  at  the  hearing, 
whether  or  not  the  speaker  has  been 
able  to  finish  oral  delivery  in  the 
allotted  minutes.  Written  comments  may 
also  be  submitted  to:  Manager, 
Tuscaloosa  Office  at  the  above  address, 
prior  to  close  of  business  on  December 
7, 1979.  Substantive  comments,  whether 
written  or  oral,  will  receive  equal 
consideration  prior  to  any  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning  the 
fair  market  value  of  the  coal  resource  to 
the  Bureau  of  Land  Management  and  the 
U.S.  Geological  Survey.  Public 
comments  will  be  utilized  in  establishing 
fair  market  value  of  the  coal  resources 
in  the  described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  Hmited  to:  the  quantity 
and  quality  of  the  coal  resource,  the 
price  that  the  mined  coal  would  bring  in 
the  market  place,  the  cost  of  producing 
the  coal,  the  probable  timing  and  rate  of 
production,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors,  the  expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface),  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location, 
terms,  and  conditions,  may  also  be 
submitted  at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 


value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commentor.  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
both  the  Director,  Eastern  States,  Bureau 
of  Land  Management,  350  South  Pickett 
Street,  Alexandria,  Virginia  22304,  and 
to  the  Regional  Conservation  Manager, 
Conservation  Division,  Geological 
Survey,  Box  25046,  Denver  Federal 
Center,  Denver,  Colorado  80225,  to 
arrive  no  later  than  December  7, 1979. 
Application  ES  16968 

The  coal  resource  to  be  offered  is  to 
be  mined  by  survace  mining  methods 
from  the  Corona  Coal  Bed  seam(s)  in  the 
following  lands  located: 

T.  14  S.,  R.  10  W.,  Huntsville  Meridian 
Sec.  3:  Ey2NEy4.  NWy4SEy4,  NEy4SWy4, 

wy2swy4.  swy4Nwy4.  Ey2Nwy4.  sec. 

9:  SEy4SEV4.  Sec.  10:  Sy2NEy4, 

NEy4SEy4. 

Containing  520  acres. 

The  estimated  total  strippable 
reserves  are  802,123  tons.  The  coal 
quality  is  as  follows:  Btu— 11,550; 
Sulfur— 2,11;  and  Ash — 15.45  over  224 
acres  of  the  described  lands. 

The  draft  Environmental  Assessment 
will  be  available  for  review  in  the 
Tuscaloosa  District  Office,  Bureau  of 
Land  Management,  1315  McFarland  East 
Boulevard,  Tuscaloosa,  Alabama  35401. 
Single  copies  are  available  for 
distibution  upon  request  from  the  office 
at  the  above  address. 

A  copy  of  the  Environmental 
Assessment,  the  case  filed  and  the 
comments  submitted  by  the  public  on 
fair  market  value,  except  those  portions 
identified  as  proprietary  by  the 
commenter  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Eastern  States  Office. 
Bureau  of  Land  Management  at  the 
address  set  out  above. 
Lowell  J.  Udy, 
Director,  Eastern  States. 

[FR  Doc.  79-34818  Filed  11-7-79;  8  45  am) 
BILUNG  CODE  4310-44-M 


Bureau  of  Reclamation 

Intent  To  Hold  a  Public  Meeting  for 
Initiation  of  Environmental  impact 
Statement  on  Potential  Industrial 
Water  Service  From  Yellowtail  and 
Boysen  Reservoirs,  Mont  and  Wyo. 

Pursuant  to  secfion  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 


proposes  to  prepare  an  environmental 
impact  statement  (EIS)  on  potential 
industrial  water  service  from  Yellowtail 
and  Boysen  Reservoirs,  Pick-Sloan 
Missouri  Basin  Program  in  Montana  and 
Wyoming. 

The  Bureau  of  Reclamation  in 
response  to  a  July  30, 1979,  court  order 
in  the  United  States  District  Court  for 
the  District  of  Montana,  Billings 
Division,  plans  to  initiate  studies  to 
evaluate  constraints  on  development  of 
the  existing  resource  base  in  the 
Yellowtail  and  Boysen  Reservoir  areas. 

Through  this  analysis,  the  Bureau  staff 
will  determine  what  constraints  exist  in 
selecting  an  array  of  reasonable 
program  alternatives  to  discuss  in  the 
regional  EIS. 

The  array  of  reasonable  program 
alternatives  will  reflect  levels  of 
industrial  development  based  on  an 
analysis  of  existing  constraints  such  as 
air  quality  degradation.  State  water 
reservation,  Indian  water  rights  and 
needs,  availability  of  water,  and 
alternative  uses  of  the  water  supply.  At 
the  present  time,  the  Bureau  of 
Reclamation  has  four  remaining  option 
contracts  for  industrial  water  from 
Yellowtail  Boysen  Reservoirs  covering 
150,000  acre-feet.  Those  option  contracts 
will  terminate  in  1981  unless  the 
contractor  submits  a  firm  water  use  plan 
requiring  water  deliveries  for  a  given 
industrial  development.  However,  to 
date,  there  are  no  firm  requests  for 
industrial  use. 

A  meeting  of  interested  Federal,  State, 
and  local  agencies,  Indian  tribes  and 
concerned  groups  will  be  held  at  9  a.m., 
November  20, 1979,  in  rooms  3043  of  the 
Federal  Building,  316  North  26th  Street, 
Billings,  Montana.  The  meeting  will 
provide  an  opportunity  for  those 
concerned  to  assist  in  identifying 
constraints  on  development  and 
selecting  areas  for  further  analysis. 

Studies  to  develop  necessary 
information  on  constraints  and  selection 
of  the  reasonable  alternatives  are 
expected  to  take  about  12  months.  After 
completion  of  the  studies,an  additional 
scoping  meeting  will  be  held  to  provide 
an  opportunity  for  addiUonal  public 
involvement  in  the  scoping  process. 
Notice  of  such  a  meeting  will  be 
published  in  local  newspapers. 
Inquiries  and  public  input  are 
welcome  at  all  stages  of  the  process. 
Inquiries  or  information  should  be 
directed  to: 

Mr.  E.  P.  Denson,  Regional  Environmental 
Office,  Bureau  of  Reclamation,  P.O.  Box 
2553,  316  North  26th  Street,  Billings, 
Montana  59103,  Telephone:  FTS  585-6558, 
Commercial  (406)  657-6558 
or 
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Mr.  Dean  Loomis.  Environmental  Specialist, 
Telephone:  FTS  585-6605.  Commercial  (406) 
657-6G05. 
Dated:  November  2. 1979. 

Clifford  I.  Barrett. 

Commissioner  of  Reclamation. 

jKR  Uoc  '9-J4516  F;!ed  11-7-79;  8:45  am) 
BILLING  CODE  431(M>9-M 


National  Park  Service,  Fort  Scott 
National  Historic  Site,  Kans.; 
Establishment 

Notice  is  given,  pursuant  to  Section  2 
of  the  Act  of  October  19, 1978.  92  Stat. 
1610  that  the  city  of  Fort  Scott.  Kansas 
has  donated  to  the  United  States  the 
lands  and  buildings  known  as  Fort  Scott 
and  therefore  Fort  Scott  National 
Mistoric  Site  is  established. 

As  established,  the  Historic  Site 
comprises  the  area  with  the  boundaries 
delineated  on  the  attached  map  entitled 
"Fort  Scott  National  Historic  Site," 
dated  April  30, 1979,  and  numbered  471- 
80010,  which  map  is  on  file  in  the  Office 
of  the  Superintendent  of  the  Historic 
Site  and  in  the  Office  of  the  National 
Park  Service,  Department  of  the  Interior, 
Washington,  D.C.  The  legal  description 
of  the  property  is  as  follows: 

Beginning  at  a  point  which  is  at  the  back  of 
the  north  curb  of  Old  Fort  Boulevard 
(furmerly  known  as  Market  Street)  and  the 
CL'P.terline  of  the  alley  between  Marmaton 
Avenue  and  Stanton  Avenue;  thence 
N43  5713"  E,  650.28  feet,  thence  N84°35'14"  E, 
7J.76  feet;  thence  S82°48'01'  E,  30.82  feet: 
thence  N87°5713"  E,  77.78  feet;  thence 
S26'36'29"  E,  23.54  feet;  thence  S89'46'23'  E. 
113.31  feet;  thence  N77''29'57"  E,  90.78  feet; 
thence  S89'46'23"  E,  75.86  feet;  thence 
So  28  26"  W,  10  feet;  thence  S89-46'23"  E,  120 
feet;  thence  NO'28'26"  W,  10  feet;  thence 
S69'4823"  E,  40.64  feet;  thence  S2°12'33"  E. 
15  85  feet  to  the  north  end  of  the  highway 
right  of  way  fence;  thence  S2'12'33"  E,  243.36 
feet  down  the  right  of  way  fence;  thence 
S5  0756"  W,  340.68  feet  down  the  right  of 
way  fence  to  the  east  line  of  Hendricks 
Street;  thence  S43°16'28"  W,  442.42  feet  dov\n 
the  east  line  of  Henricks  Street;  thence 
SO'28'26"  W,  96.30  feet;  thence  N89'22'34"  W, 
49.00  feet;  thence  N0°28'26"  E,  125.25  feet, 
thence  N89°46'23"  W,  24.34  feet;  thence 
S43  1678"  W,  148.16  feet;  thence  SO'28'26  ' 
W,  28.47  feel  to  the  back  of  the  north  curb  on 
Wall  Street;  thence  N89°46'23"  W.  4.56  feet; 
thence  on  a  200  foot  radius  curve  to  the  right 
along  the  back  of  the  curb  51.79  feel;  thence 
on  a  100  fool  radius  curve  to  the  left  along  the 
back  of  the  curb  25.89  feel;  thence  N89'46'23" 
W,  43.98  feet;  thence  on  a  20  fool  radius  curve 
to  the  right  along  the  back  of  the  curb  31.47 
feel;  thence  N0°22'35"  E,  19.38  feet;  thence  on 
a  60  fool  radius  curve  to  the  right  along  the 
back  of  the  curb  32.68  feet;  thence  on  a  50 
foot  radius  curve  to  the  left  along  the  back  of 
the  curb  68.40  feel;  thence  N46'47'25"  W, 
117.97  feel  along  the  back  of  the  curb;  thence 
on  a  deflection  angle  to  the  right  of  45°,  28.99 
feet;  thence  N46''47'25"  W,  141.98  feel;  thence 


on  a  deflection  angle  to  the  left  of  45°,  10.60 
feet;  thence  on  a  deflection  angle  to  the  left  of 
90°,  11.14  feel:  thence  on  a  3  fool  radius  curve 
to  the  right  along  the  back  of  the  curb  7.07 
feet;  thence  N46'47'25 "  W,  165.09  feet  along 
the  back  of  the  curb;  thence  on  a  deflection 
angle  to  the  right  of  45°.  28.99  feet;  thence 
N46"47'25"  W,  52.88  feel;  thence  on  a 
deflection  angle  to  the  left  of  45°,  10.60  feet; 
thence  on  a  deflection  angle  to  the  left  of  90°. 
11.14  feet;  thence  on  a  3  fool  radius  curve  to 
the  right  along  the  back  of  the  curb  7.07  feet; 
thence  N46°47'25  '  W,  68.23  feet  to  the  point 
of  beginning  containing  16.855  acres,  more  or 
less. 

Dated:  October  10.  1979. 

Cecil  0.  Andrus, 

Secretary  of  the  Interior. 

BILLING  CODE  4310-70-M 
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Office  of  the  Secretary 

[INT-FES-79-57] 

Ptiosptiate  Leasing  on  the  Osceola 
National  Forest,  Florida;  Availability  of 
Final  Environmental  Statement 
Supplement 

Pursuant  to  Section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  prepared 
a  Final  Environmental  Statement  (FES) 
Supplement  on  Phosphate  Leasing  on 
the  Osceola  National  Forest,  Florida. 
The  supplement  updates  the  Final 
Environmental  Statement  on  Phosphate 
Leasing  on  the  Osceola  National  Forest. 
Florida  (FES  74-37).  issued  in  June  1974. 

The  proposed  action  involves  the 
issuance  of  41  phosphate  preference 
right  leases  on  52,000  acres  of  the 
Osceloa  National  Forest,  in  north 
central  Florida. 

Copies  of  the  FES  Supplement  are 
available  for  inspection  at  the  follovk^ing 
locations: 

F.dstern  States  Office.  Bureau  of  Land 

Management,  350  South  Pickett  Street, 

Alexandria,  Virginia 
Office  of  Public  Affairs,  Bureau  of  Land 

Management,  18th  and  C  Streets,  NW., 

Washington,  D.C. 
USDI  Natural  Resources  Library.  18th  and  C 

Streets,  NW.,  Washington,  D.C. 
U.S.  Forest  Service,  Koger  Office  Executive 

Center,  2586  Seagate  Drive.  Turner 

Building.  Suite  200.  Tallahassee,  Florida 
US.  Forest  Service,  Osceola  National  Forest, 

P.O.  Box  1649,  Lake  City,  Florida 
U.S.  Forest  Service,  Region  8, 1720  Peachtree 

Road.  NW.,  Atlanta,  Georgia 
Environmental  Protection  Agency,  Region  IV, 

1421  Peachtree  Street,  NE..  Atlanta, 

Georgia 
U.S.  Geological  Survey.  Suite  F-240,  325  John 

Know  Road,  Tallahassee,  Florida 
U.S.  Geological  Survey,  Conservation 

Division  (MS  620),  National  Center,  Reston. 

Virginia 
U.S.  Fish  and  Wildlife  Service,  1720  K  Street. 

NW.,  Washington,  D.C. 
U.S.  Fish  and  Wildlife  Service.  17  Executive 

Park  Drive.  Atlanta,  Georgia 
Bureau  of  Mines,  Columbia  Plaza,  2401  E 

Street,  NW..  Washington,  D.C. 
Bureau  of  Mines.  547  North  Monroe  Street. 

Rm  204,  Tallahassee.  Florida 
Libraries  in  Jacksonville,  Tallahassee,  Lake 

City.  Gainesville.  Tampa,  and  other  nearby 

cities  in  Florida 

A  limited  number  of  single  copies  of 
the  FES  Supplement  may  be  obtained 
from  the  Director,  Eastern  States  Office, 
Bureau  of  Land  Management,  350  South 
Pickett  Street,  Alexandria,  Virginia 
22304,  and  from  the  Office  of  Public 
Affairs,  Bureau  of  Land  Management, 
Interior  Building,  18th  and  C  Streets, 
NW.  Washington.  D.C.  20240. 


Dated:  October  31, 1979. 
Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  79-34299  Filed  11-7-79:  8:45  am] 
8ILUNG  CODE  4310-84-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[Federal  Lease  No.  M-15965] 

Availability  for  Public  Review  of 
Proposed  Major  Modification  to  the 
Big  Sky  Mine 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Availability  for  FHiblic  Review 
of  Proposed  Major  Modification  to  a 
Coal  Mining  and  Reclamation  Plan. 

summary:  Pursuant  to  §  211.5  and  786  of 
Title  30  and  §  1500.2  of  Title  40.  Code  of 
Federal  Regulations,  notice  is  given  that 
the  Office  of  Surface  Mining  has 
received  a  major  modification  to  an 
existing  mining  and  reclamation  plan. 
The  proposed  modification  is  described 
below: 

Location  of  Lands  To  Be  Affected  by 
Modification 

Applicant:  Peabody  Coal  Company. 

Mine  Name:  Big  Sky. 

State:  Montana. 

County:  Rosebud. 

Township.  Range  Section:  T.  1  N,  R.  41E.:  13. 

14.  15.  22.  23,  25,  26,  27. 
Office  of  Surface  Mining  Reference  No.:  MT- 

006. 

The  mine  is  located  approximately  6 
miles  south  of  Colstrip  and  west  of  State 
Highway  315.  The  proposed 
modification  involves  mining  and 
associated  disturbance  on  1,071  acres  of 
the  total  lease  area  of  4.307  acres.  The 
mine  is  proposed  to  continue  as  a 
multiple  (two)  seam,  dragline  operation 
removing  Federally-  and  privately- 
owned  coal.  The  coal  is  shipped,  via 
railroad,  to  the  Minnesota  Power  and 
Light  Company's  Clay  Boswell  Station, 
Cohasset,  Minnesota.  The  projected 
production  rate  is  4.2  million  tons  per 
year  over  a  five  year  period  (1980-1984). 
During  1978.  2.1  million  tons  were 
mined.  The  proposed  modification 
would  extend  mining  activities 
northward  and  northeastward  from  the 
presently  mined  area.  The  multiple  seam 
operation  would  include  the  extraction 
of  coal  from  two  primary  seams,  the 
McKay  and  Rosebud.  The  area 
scheduled  for  mining  is  outside  the 
mining  boundaries  previously  approved 
by  the  Department. 

The  Big  Sky  Mine  was  the  subject  of  a 
site-specific  analysis  of  impacts, 
mitigation  measures  and  alternatives  in 
an  Environmental  Impact  Statement 


titled,  "Proposed  Expansion  of  Mining 
and  Reclamation  Plan,  Big  Sky  Mine, 
Rosebud  County,  Montana."  The  Final 
Environmental  Statement  was  issued  on 
September  25. 1979.  by  the  Geological 
Survey. 

This  notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
Office  of  Surface  Mining  has  not  yet 
determined  whether  the  proposed 
modification  is  technically  adequate.  It 
is  possible  that  OSM  will  request 
additional  information  from  the 
company  during  the  forthcoming 
technical  review.  Any  further 
information  so  obtained  would  also  be 
available  for  public  review. 

No  action  with  respect  to  approval  of 
the  proposed  coal  mining  and 
reclamation  plan  shall  be  taken  by  the 
Regional  Director  for  a  period  of  30  days 
after  publication  of  this  Notice  of 
Availability  in  the  Federal  Register 
(December  10, 1979).  Prior  to  taking  any 
action  on  this  proposed  amendment,  the 
Office  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  pursuant  to 
§  211.5(c)(2)  of  Title  30,  Code  of  Federal 
Regulations. 

The  mine  plan  modification  submitted 
by  Peabody  for  the  Big  Sky  Mine  is 
available  for  public  review  during 
normal  working  hours  in  the  Library, 
Office  of  Surface  Mining.  Region  V, 
Room  207.  Post  Office  Building.  1823 
Stout  Street.  Denver,  Colorado. 
Comments  on  the  proposed  modification 
may  be  submitted  during  the  30  days 
after  this  notice  to  the  Regional  Director, 
Office  of  Surface  Mining,  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Lindsay  or  John  Hardaway, 
Office  of  Surface  Mining,  Region  V,  1823 
Stout  Street.  Denver,  Colorado  80202. 
Donald  A.  Crane, 
Region  al  Director. 

(FR  Doc  79-34497  Filed  11-7-79:  8  45  am| 
BILLING  CODE  4310-OS-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 
[Order  No.  860-79] 

Designation  of  New  Federal 
Correctional  Institution  at  Talladega, 
Alabama 

agency:  Department  of  Justice. 
ACTION:  Notice. 

summary:  Attorney  General  Order  No. 
646-76  (41  FR  14805)  classifies  and  lists 
the  various  Bureau  of  Prisons 
institutions.  Orders  No.  649-76  (41  FR 
19233),  No.  842-79  (44  FR  44629)  and  No. 
854-79  (44  FR  58002)  amend  the  list 
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published  by  Order  No.  646-76.  This 
Order  further  amends  the  list  by 
designating  a  new  Bureau  of  Prisons 
facility  as  a  Federal  Correctional 
Institution. 

EFFECTIVE  DATE:  October  29,  1979. 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 
B.  Kirschbaum.  Assistant  General 
Counsel,  Bureau  of  Prisons,  U.S. 
Department  of  Justice,  HOLC  Building, 
320  First  Street,  N.W.,  Washington,  D.C. 
20534  (202-724-3062). 

By  virtue  of  the  authority  vested  in  me 
by  sections  4003,  4042,  4081,  and  4082  of 
Title  18,  United  States  Code,  Attorney 
Genera]  Order  No,  646-76  as  amended, 
is  further  amended  as  follows: 

Subparagraph  B  of  Section  1  of  Order 
No.  646-76,  is  amended  to  designate  one 
additional  Federal  Correctional 
Institution: 

"B.  The  Bureau  of  Prisons  facilities  at 
the  following  locations  are  designated 
as  Federal  Correctional  Institutions: 
♦         •         •         «         * 

(24)  Talladega,  Alabama." 
Dated:  October  29.  1979. 
Benjamin  R.  Civiletti, 

Attorney  General. 

\yn  Doc.  79-34499  Filed  11-7-79.  8:45  am] 
BILLING  COOC  4410-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  79-89] 

Intent  to  Grant  Exclusive  Patent 
License 

Notice  is  hereby  given  that 
consideration  is  being  given  to  the  grant 
to  B  D  Consultants,  S.A.,  New  York  City, 
New  York,  of  a  limited,  exclusive, 
revocable  license  to  practice  the 
invention  described  in  U.S.  Patent  No. 
3.526,473  for  "Process  for  Conditioning 
Tanned  Shark  Skin  and  Articles  Made 
Therefrom",  issued  September  1,  1970,  to 
the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  §  1245.2, 
as  revised  April  1. 1972.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless, 
within  30  days  of  the  date  of  this  Notice, 
the  Chairman,  Inventions  and 
Contributions  Board,  NASA, 
Washington,  D.C,  20546,  receives  in 
writing  any  of  the  following,  together 
with  supporting  documentation:  (i)  A 
statement  from  any  person  setting  forth 


reasons  why  it  would  not  be  in  the  best 
interest  of  the  United  States  to  grant  the 
proposed  exclusive  license;  or  (ii)  an 
application  for  a  nonexclusive  license 
under  such  invention,  in  accordance 
with  §  1245.206(b)  in  which  applicant 
states  that  he  has  already  brought  or  is 
likely  to  bring  the  invention  to  practical 
application  within  a  reasonable  period. 
The  Board  will  review  all  written 
responses  to  the  Notice  and  then 
recommend  to  the  Administrator 
whether  to  grant  the  exclusive  license. 

Dated:  October  31, 1979. 
S.  Neil  Hosenball, 
General  Counsel. 

[VR  Doc  79-34472  Filed  11-7-79:  B:45  am) 
BILLING  CODE  7510-01-M 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Revised  Environmental  Policies  and 
Procedures 

At  its  September  13, 1979  meeting,  the 
National  Capital  Planning  Commission 
completed  adoption  of  revised 
Environmental  Policies  and  Procedures. 
They  conform  the  Commission's  existing 
environmental  policies  and  procedures 
to  the  latest  Council  on  Environmental 
Quality  (CEQ)  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act,  as  amended,  and  simplify  and 
clarify  the  policies  and  procedures 
pursuant  to  Executive  Order  12044, 
Improving  Government  Regulations. 

Proposed  revised  pohcies  and 
procedures  were  published  in  the 
Federal  Register  for  comment  on  June  8, 
1979  (44  FR  33185-33190).  Two  Federal 
agencies,  the  General  Services 
Administration  and  CEQ,  and  the 
District  of  Columbia  made  comments: 
they  have  been  incorporated  info  the 
adopted  revised  policies  and 
procedures.  One  member  of  the  public 
submitted  comments  but  the  concerns 
expressed  therein  did  not  require  any 
text  changes. 

The  adopted  revised  policies  and 
procedures  are  as  follows: 

Environmental  Policies  and  Procedures 

Sec.  1.  Purpose.  All  Federal  agencies 
must  direct,  to  the  fullest  extent 
possible,  their  policies,  plans,  and 
programs  to  protect  and  enhance 
environmental  quality.  In  view  of  the 
unique  Federal  presence  at  the  seat  of 
government,  a  special  effort  should  be 
made  in  the  National  Ca^/ital  Region  to 
implement  the  National  Environmental 
Policy  Act,  as  amended  (NEPA).  These 
procedures  supplement  the  Council  on 
Environmental  Quality's  regulations  for 


implementing  the  procedural  provisions 
of  NEPA  and  describe  the  way  the 
National  Capital  Planning  Commission, 
beginning  at  the  earliest  possible  poinL 
considers  the  environmental  aspects  of 
proposed  actions.  The  Commission's 
goal  is  to  avoid  or  minimize  adverse 
environmental  effects. 

Sec.  2.  Definitions.  Underlined  words 
are  defined  as  follows: 

"Commission"  means  the  National 
Capital  Planning  Commission  created  by 
the  Planning  Act. 

"Comprehensive  Plan"  means  the 
Comprehensive  Plan  for  the  National 
Capital  prepared  and  adopted  pursuant 
to  the  Planning  Act. 

"Council"  means  the  Council  of  the 
District  of  Columbia,  as  defined  in 
Section  103  of  the  Home  Rule  Act. 

"EIS"  means  environmental  impact 
statement  prepared  pursuant  to  Section 
102(2)(C)ofA^£'/'A 

"Environmental  assessment"  means  a 
document  that  briefly  discusses  the 
environmental  consequences  of  a 
proposed  action  and  alternatives 
prepared  for  the  purposes  set  forth  in  40 
CFR  1508.9. 

"Environs"  means  the  territory 
surrounding  the  District  of  Columbia 
within  the  Region. 

"EPA"  means  the  United  States 
Environmental  Protection  Agency. 
"Executive  Director"  means  the 
director  employed  by  the  Commission 
pursuant  to  Section  2(c)  of  the  Planning 
Act. 

"Home  Rule  Act"  means  the  District 
of  Columbia  Self-Government  and 
Governmental  Reorganization  Act 
(December  24.  1973,  87  Stat.  774). 

"Mayor"  means  the  Mayor  of  the 
District  of  Columbia,  as  defined  in 
Section  103  of  the  Home  Rule  Act. 

"NEPA"  means  the  National 
Environmental  Policy  Act,  as  amended 
(42  U.S.C.  4321,  et  seq.) 

"Planning  Act"  means  the  National 
Capital  Plarming  Act  of  1952,  as 
amended  (40  U.S.C.  71-71i,  72,  73,  74: 
D.C.  Code,  sees.  1-1001  to  1-1013). 
"Redevelopment  Act"  means  the 
District  of  Columbia  Redevelopment  Act 
of  1945,  as  amended  (D.C.  Code,  sees.  5- 
701  to  5-719). 

"Region"  means  the  National  Capital 
Region  as  defined  in  Section  1(b)  of  the 
Planning  Act. 

"Zoning  Act"  means  the  Act  of  June 
20. 1938.  52  Stat.  797,  as  amended  (D.C 
Code,  sees.  5-413  to  5-428). 

"Zoning  Commission"  means  the 
Zoning  Commission  created  by  Section  1 
of  the  Act  of  March  1, 1920.  41  Stat  500, 
as  amended  (D.C.  Code,  sec.  5-412). 

"Zoning  Regulations"  means  the 
regulations,  including  the  maps,  and 
amendments  thereto,  promulgated  by 
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Assessments"  (Appendix  A)  or  in  the 
format  set  forth  in  the  "Outline  for 


requiring  Commission  review  and  following  actions  will  normally  require 

comment.  The  Commission  shall  require      an  environmental  assessment  but  not 
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the  Zoning  Commission  pursuant  to  the 
Zoning  Act. 

Sec.  3.  Principal  Functions — Major 
Decision  Points.  This  section  describes 
the  major  decision  points  for  the 
Commission's  principal  functions.  It 
does  not  contain  an  exhaustive  list  of 
the  Commission's  functions. 

A.  Federal  elements  of  the 
Comprehensive  Plan.  The  Commission 's 
comprehensive  planning  process  begins 
when  the  Commission  staff  to  starts 
prepare  a  specific  Federal  element  (e.g. 
Federal  land  use,  Federal  employment, 
foreign  missions  and  international 
agencies).  The  NEPA  process  usually 
starts  with  the  preparation  of  a  study  or 
planning  report  on  the  proposed  element 
and  a  related  environmental  analysis. 
The  degree  of  specificity  of  the  report 
varies  depending  on  the  subject  matter 
of  the  element  and  on  the  Commission 's 
direction  to  the  staff.  The  report  is 
circulated  for  agency  and  public  review 
and  comment.  Generally  the  major 
decision  points  on  a  Federal  element  of 
the  Comprehensive  Plan  are: 

1.  First  major  decision  point.  In  the 
case  of  a  study  report,  after  analyzing 
alternative  policies  and  comments,  the 
Commission  selects,  from  the  among  the 
alternative  policies,  that  alternative  for 
which  the  staff  should  prepare  a  draft 
proposed  element. 

2.  Second  major  decision  point.  After 
the  staff  has  prepared  a  draft  proposed 
element  and  related  planning  report,  the 
Executive  Director  determines  the  type 
of  environmental  document  to  be 
prepared  on  the  proposed  element. 

3.  Third  major  decision  point.  When 
the  staff  has  prepared  the  appropriate 
environmental  document,  the  draft 
proposed  element  is  presented  to  the 
Commission.  When  satisfactory  to  the 
Commission,  it  authorizes  the  proposed 
element  (accompanied  by  the  planning 
report  and  the  environmental  document) 
to  be  circulated  for  agency  and  public 
review  and  comment. 

4.  Fourth  major  decision  point.  After 
the  circulation  period  has  ended  and 
comments  analyzed,  the  proposed 
element  is  presented  to  the  Commission 
for  adoption.  If  an  EIS  is  required,  the 
proposed  element  is  presented  to  the 
Commission  for  adoption  not  earlier 
than  thirty  days  after  the  filing  with  EPA 
of  the  final  EIS. 

B.  District  elements  of  the 
Comprehensive  Plan.  The  District  of 
Columbia  government  shall  provide  the 
Commission  with  an  environmental 
assessment  on  each  District  element  or 
group  of  elements,  or  amendments 
thereto,  to  assist  the  Commission  in  its 
review  of  such  element  or  elements,  or 
amendments,  and  in  determining 
whether  to  prepare  an  EIS  or  make  a 


finding  of  no  significant  impact  and  to 
aid  Commission  compliance  with  NEPA 
when  no  EIS  is  necessary,  in  accordance 
with  40  CFR  1508.9.  The  environmental 
assessment  should  be  submitted  as 
early  as  possible  in  the  District's 
planning  process. 

1.  First  major  decision  point.  The 
Executive  Director  shall  determine  the 
appropriate  environmental  document 
required  for  Commission  action.  If  the 
Executive  Director  determines,  in 
consultation  with  the  Mayor  or  his 
designee,  based  on  the  District 
government's  environmental  assessment 
and  draft  element,  or  group  of  elements, 
or  amendments  thereto,  that  an  EIS  may 
be  required  for  Commission  action  on 
the  element,  the  District  government, 
with  Commission  cooperation,  shall 
provide  the  information  set  forth  in 
Appendix  B  necessary  to  assist  the 
Commission  in  the  preparation  of  an 
EIS.  When  the  District  government  has 
prepared  an  EIS  or  its  equivalent,  as 
part  of  its  preparation  of  a  District 
element  or  elements,  or  amendments 
thereto,  the  Commission  may  take 
responsibility  for  the  scope  and  contents 
of  such  EIS  or  its  equivalent  in  lieu  of 
Commission  preparation  of  a  separate 
EIS. 

2.  Secoi)d  major  decision  point.  After 
the  element  or  elements,  or  amendments 
thereto,  have  been  adopted  by  the 
Council  and  submitted  to  the 
Commission  pursuant  to  Section  2(a)(3) 
of  the  Planning  Act,  the  Commission 
reviews  the  element  with  regard  to  its 
impact  on  the  interests  or  functions  of 
the  Federal  Establishment  in  the 
National  Capital  and  may  take  such 
action  or  actions  as  it  deems 
appropriate  pursuant  to  Section  2(a)(4) 
of  the  Planning  Act.  The  environmental 
document  submitted  for  the  first  major 
decision  point  may  be  used  for  the 
second  major  decision  point  if  no 
substantial  changes  have  been  made  in 
the  element.  If  substantial  changes  have 
been  made,  the  appropriate 
environmental  information  will  be 
supplemented  or  amended  by  the 
District  government.  If  an  EIS  is 
requireti,  the  Commission  shall  not  take 
action  pursuant  to  Section  2(a)(4)  of  the 
Planning  Act  eariier  than  thirty  days 
after  the  filing  with  EPA  of  the  final  £"/5 
or  later  than  sixty  days  after  submission 
of  the  element  or  elements,  or 
amendments  thereto,  to  the  Commission. 
whichever  shall  first  occur. 

C.  Federal,  Federally-assisted,  and 
District  of  Columbia  projects — 1. 
Federal  developments  and  projects 
requiring  Commission  approval.  A 
Federal  agency  shall  consult  with  the 
Commission  at  the  earliest  possible  time 


with  respect  to  a  plan  for  a  development 
or  a  project  requiring  Commission 
review  and  approval  as  set  forth  in  Sec. 
7  of  these  procedures  and  shall  permit 
the  Commission  to  participate  with  it  in 
determining  the  appropriate 
environmental  document  for  such 
development  or  project.  For  each  action 
listed  under  Sec.  7,  the  sponsoring 
agency's  submission  to  the  Commission 
must  include  an  EIS  or  an 
environmental  assessment.  Prior  to 
Commission  action  on  an  agency's 
submission,  the  Commission  shall  take 
responsibility  for  the  scope  and  contents 
of  the  environmental  document. 

For  all  actions  listed  under  Sec.  7,  the 
following  are  major  decision  points: 

a.  First  major  decision  point.  At  the 
time  of  initial  consultation  with  the 
Commission  by  the  sponsoring  agency, 
the  Executive  Director  and  the 
sponsoring  agency  shall  determine  the 
appropriate  environmental  document 
required  for  Commission  action.  If  the 
determination  is  made  that  an  EIS  is 
required,  the  sponsoring  agency,  with 
Commission  cooperation,  will  be 
required  to  prepare  an  EIS. 

b.  Other  major  decision  points.  The 
number  and  nature  of  other  major 
decision  points  depend  on  the  type  of 
submission  by  the  sponsoring  agency 
(e.g.,  master  plan,  location  and  program, 
development  concepts,  preliminary  site 
and  building  plans)  in  accordance  with 
the  Commission 's  Site  and  Building  Plan 
Requirements.  Some  decisions  can  be 
accomplished  in  one  step  while  others 
can  only  be  accomplished  in  a  series  of 
steps.  In  each  instance,  the  appropriate 
environmental  document  must  be 
completed  prior  to  Commission  action. 
The  environmental  document  submitted 
for  the  first  major  decision  point  may  be 
used  for  other  major  decision  points  if 
sufficient  for  such  other  major  decision 
points  and  no  substantial  changes  have 
been  made  in  the  proposal.  If  substantial 
changes  have  been  made,  the 
appropriate  environmental  document 
will  be  supplemented  or  amended  by  the 
sponsoring  agency. 

2.  Non-Federal,  including  District  of 
Columbia,  developments  and  projects 
requiring  Commission  approval.  Non- 
Federal  agencies  shall  consult  with  the 
Commission  at  the  earliest  possible  time 
as  to  the  environmental  document 
necessary  with  respect  to  a  plan  for  a 
development  or  a  project  requiring 
Commission  review  and  approval  as  set 
forth  in  Sec.  7  of  these  procedures.  For 
each  action  listed  under  Sec.  7,  the 
sponsoring  agency's  submission  to  the 
Commission  must  include  either  an 
environmental  assessment  generally  in 
the  format  set  forth  in  the  "Outline  for 
Preparation  of  Environmental 
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Assessments"  (Appendix  A)  or  in  the 
format  set  forth  in  the  "Outline  for 
Information  Necessary  for  the 
Preparation  of  Environmental  Impact 
Statements"  (Appendix  B),  as 
determined  by  the  Commission,  or  other 
environment  documentation  prepared 
pursuant  to  NEPA  by,  or  on  behalf  of. 
another  Federal  agency.  Prior  to 
Commission  action  on  an  agency's 
submission,  the  Commission  shall  take 
responsibility  for  the  scope  and  contents 
of  the  environmental  document. 

For  all  actions  Hsted  under  Sec.  7.  the 
following  are  major  deci^on  points: 

a.  First  major  decision  point.  At  the 
time  of  the  initial  submission  by  the 
sponsoring  agency,  the  Executive 
Director  shall  determine  the  appropriate 
environmental  dociunent  required  for 
Commission  action.  If  the  Executive 
Director  determines  that  the 
environmental  information  submitted  is 
not  sufficient  for  the  making  of  a 
determination,  more  information  will  be 
requested  from  the  agency.  If  the 
Executive  Director,  after  consultation 
with  the  sponsoring  agency,  determines 
that  an  EIS  is  required  for  Commission 
action,  the  Commission  will  prepare  an 
EIS  based  on  the  environmental 
document  submitted  by  the  agency. 

b.  Other  major  decision  points.  The 
number  and  nature  of  other  major 
decision  points  depend  on  the  type  of 
submission  by  the  sponsoring  agency 
(e.g.,  master  plan,  location  and  program, 
development  concepts,  preliminary  site 
and  building  plans.  Capper-Cramton  Act 
general  development  plans,  urban 
renewal  plans)  in  accordance  with  the 
Commission's  Site  and  Building  Plan 
Requirements  or  Urban  Renewal 
Requirements,  as  the  case  may  be.  Some 
decisions  can  be  accompUshed  in  one 
step  while  others  can  only  be 
accomplished  in  a  series  of  steps.  In 
each  instance,  the  appropriate 
environmental  document  must  be 
completed  prior  to  Commission  action. 
The  environmental  document  submitted 
for  the  first  major  decision  point  may  be 
used  for  other  major  decision  points  if 
sufficient  for  such  other  major  decision 
points  and  not  substantial  changes  have 
been  made  in  the  proposal.  If  substantial 
changes  have  been  make,  the 
appropriate  environmental  document 
will  be  supplemented  or  amended  by  the 
sponsoring  agency. 

3.  Federal  developments  and  projects 
requiring  Commission  review  and 
comment.  The  Commission  shall  require 
that  the  sponsoring  agency  include,  as 
part  of  its  submission,  an  EIS  or 
environmental  assessment  of  the 
development  or  project. 

4.  Non-Federal,  including  District  of 
Columbia,  developments  and  projects 


requiring  Commission  review  and 
comment.  The  Commission  shall  require 
that  the  sponsoring  agency  include,  as 
part  of  its  submission,  an  environmental 
assessment  of  the  development  or 
project 

Sec.  4  Federal  Involvement.  The 
Commission  shall  consult  with 
appropriate  Federal  and  non-Federal 
agencies  and  with  interested  private 
persons  and  organizations  when  its 
involvement  is  reasonably  foreseeable. 
Sponsoring  agencies  are  urged  to 
contact  the  Commission  staff  at  the 
earliest  possible  time.  The  Commission 
staff  is  available  at  all  times  to  advise 
and  consult  with  sponsoring  agencies 
prior  to  formal  submission  of  plans  for 
Commission  review.  The  Environmental 
Affairs  Office  of  the  Commission  is 
available  to  advise  agencies  of  studies 
or  other  information  foreseeably 
required  for  later  Commission  action. 

Sec.  5.  Delegations  to  Executive 
Director.  In  conjunction  with  carrying 
out  these  procedures,  the  Commission 
delegates  to  the  Executive  Director  the 
functions  of: 

(1)  Determining  whether  to  prepare  an 
EIS  or  make  a  "Finding  of  No  Significant 
Impact"; 

(2)  Obtaining  the  information  required 
for  the  preparation  of  a  draft  EIS  or  an 
environmental  assessment; 

(3)  Preparing  a  draft  EIS; 

(4)  Circulating  a  draft  EIS  for  review 
and  comment  to  EPA,  affected  and 
interested  public  agencies,  and  the 
general  public; 

(5)  Integrating  agency  and  public 
comments,  where  appropriate,  into  and 
preparing  the  final  EIS;  and 

(6)  Distributing  the  final  EIS  to  EPA 
and  all  agencies  and  individuals  who 
commented  on  the  draft  £"75. 

Sec.  6.  Actions  Which  Normally 
Require  Commission  Preparation  of 
Environmental  Impact  Statements. 
There  are  no  actions  which  normally 
require  an  EIS.  However,  with  respect  to 
plans  for  developments  or  projects  for 
which  a  Federal  agency  has  determined 
that  an  EIS  is  normally  required,  the 
Commission  will  cooperate  with  the 
agency  in  the  preparation  of  £'/S  when 
Commission  action  on  such 
development  or  project  is  reasonably 
foreseen.  For  those  instances  in  which 
the  Commission  does  not  participate  as 
a  cooperating  agency,  the  Commission 
will  take  responsibility  for  the  scope 
and  contents  of  such  EIS  and  adopt  it  in 
accordance  with  40  CFR  1506.3. 

Sec.  7.  Actions  which  Normally 
Require  Environmental  Assessments  but 
not  Necessarily  Environmental  Impact 
Statements.  Based  on  a  review  of  the 
typical  classes  of  actions  it  undertakes, 
the  Commission  has  determined  that  the 


following  actions  will  normally  require 
an  environmental  assessment  but  not 
necessarily  an  EIS  prior  to  its  action: 

(1)  Certify  to  the  Council,  together 
with  findings  and  recommendations, 
whether  a  District  element  of  the 
Comprehensive  Plan,  or  amendment 
thereto,  adopted  by  the  Council 
pursuant  to  Section  2(a)(3)  of  the 
Planning  Act,  has  a  negative  impact  on 
the  interests  or  functions  of  the  Federal 
Establishment  in  the  National  Capital 
pursuant  to  Section  2(a)(4)(A)  of  the 
Planning  Act; 

(2)  Determine  whether  a  modification, 
submitted  by  the  Council  pursuant  to 
Section  2(a)(4)(B)  of  the  Planning  Act.  to 
the  District  element  of  the 
Comprehensive  Plan,  or  amendment 
thereto,  as  to  which  the  Commission  has 
certified  a  negative  impact  on  the 
interests  or  functions  of  the  Federal 
Establishment  in  the  National  Capital 
pursuant  to  Section  2(a)(4)(A)  of  the 
Planning  Act,  has  been  made  in 
accordance  with  the  Commission's 
findings  and  recommendations; 

(3)  Determine  whether  a  modified 
element  of,  or  amendment  to,  the 
Comprehensive  Plan,  submitted  by  the 
Council  pursuant  to  Section  2(a)(4)(C)  of 
the  Planning  Act,  has  a  negative  impact 
on  the  interests  or  functions  of  the 
Federal  EstabHshment  in  the  National 
Capital; 

(4)  Adopt  Federal  elements  of  the 
Comprehensive  Plan  and  amendments 
thereto  pursuant  to  Section  4(a)  of  the 
Planning  Act; 

(5)  Make  a  preliminary  report  and 
recommendations  to  Federal  and 
District  of  Columbia  agencies  on  plans 
and  programs  submitted  to  the 
Commission  pursuant  to  Section  5(a)  of 
the  Planning  Act; 

(6)  Submit  a  final  report  to  a  Federal 
or  District  of  Columbia  agency  which 
does  not  concur  in  the  Commission's 
preliminary  report  and 
recommendations  and  which  has  so 
advised  the  Commission  with  its 
reasons  therefor,  pursuant  to  Section 
5(a)  of  the  Planning  Act; 

(7)  Approve  the  location,  height,  bulk, 
number  of  stories,  and  size,  and  the 
provision  for  open  space  in  and  around 
District  of  Columbia  public  buildings  in 
the  central  area  of  the  District  as 
concurrently  defined  by  the  Commission 
and  Council,  pursuant  to  Section  5(c)  of 
the  Planning  Act;  * 

(8)  Submit  to  the  Zoning  Commission 
proposed  amendments  or  general 
revisions  to  the  Zoning  Regulations. 

*The  central  area  has  been  concurrently  defined 
by  the  Commission  and  Council  pursuant  to  Section 
5(c)  of  the  Planning  Act  to  include  the  Shaw  School 
and  Downtown  Urban  Renewal  Areas. 
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pursuant  to  Section  8(a)  of  the  Planning 
Act: 

(9)  Acquire  lands  in  the  District  of 
Columbia  and  adjacent  areas  in 
Maryland  and  Virginia  for  the  National 
Capital  park,  parkway,  and  playground 
systems  pursuant  to  Section  11  of  the 
Planning  Act  and.  in  connection  with 
acquisitions  in  Maryland  and  Virginia, 
make  agreements  with  state  officials  as 
to  the  arrangements  for  such 
acquisitions: 

(10)  Make  a  comprehensive  or  general 
plan  of  the  District  of  Columbia 
pursuant  to  Section  6(a)  of  the 
Redevelopment  Act; 

(11)  Adopt  the  boundaries  of  urban 
renewal  areas  pursuant  to  Section 
6(b)(1)  of  the  Redevelopment  Act: 

(12)  Adopt  urban  renewal  plans  for 
urban  renewal  areas  pursuant  to  Section 
6(b)(2)  of  the  Redevelopment  Act: 

(13)  Adopt  modifications  to  urban 
renewal  plans  pursuant  to  Section  12  of 
the  Redevelopment  Act: 

(14)  Approve  the  location,  height, 
bulk,  number  of  stories,  and  size  of 
Federal  public  buildings  in  the  District 
of  Columbia  and  the  provisions  for  open 
space  in  and  around  the  same,  pursuant 
to  Secton  16  of  the  Zoning  Act  (D.C. 
Code,  sec.  5-^28); 

(15)  Adopt,  or  alter  and  adopt, 
sections  of  the  plan  for  the  extension  of 
a  permanent  system  of  highways 
prepared  by  the  Mayor,  pursuant  to 
Section  2  of  the  Act  of  March  2, 1893.  27 
Stat.  532  (D.C,  Code,  sec,  7-109); 

(Ifi)  Approve  plats  adjusting  the 
permanent  system  of  highways  to 
prov  ide  ground  for  educational, 
religious,  or  similar  institutions, 
pursuant  to  Section  3  of  the  Act  of  June 
28,  1898.  30  Stat.  520  (D.C.  Code,  sec.  7- 
113): 

(17)  Approve  new  highway  plans  for 
portions  of  the  District  of  Columbia 
prepared  by  the  Mayor,  pursuant  to  the 
Act  of  March  4,  1913.  37  Stat.  949  (D.C. 
Code.  sec.  7-122): 

(18)  Approve  the  sale  of  real  estate 
owned  in  fee  simple  by  the  District  of 
Columbia  for  municipal  use  which  the 
Council  and  Commission  find  to  be  no 
longer  required  for  pubHc  purposes, 
pursuant  to  Section  1  of  the  Act  of 
August  5, 1939,  53  Stat.  1211  (40  U.S.C 
72c:  D.C.  Code,  sec.  9-301); 

(19)  Approve  the  sale  by  the  Secretary 
of  the  Interior  of  real  estate  held  by  the 
United  States  in  the  District  of  Columbia 
under  the  jurisdiction  of  the  National 
Park  Service  which  may  be  no  longer 
needed  for  public  purposes,  pursuant  to 
Section  4  of  the  Act  of  August  5. 1939,  53 
Stat.  1211  (40  U.S.C.  74a;  D.C.  Code,  sec. 
9-304): 

(20)  Approve  the  exchange  of  District- 
owned  land,  or  part  thereof,  for  an 


abutting  lot  or  parcel  of  land,  or  part 
thereof,  pursuant  to  the  Act  of  August  1, 
1951.  65  Stat.  150  (D.C.  Code,  sec.  9-401); 

(21)  Approve  plans  for  replatting  and/ 
or  method  of  condemnation  with  respect 
to  the  acquisition  of  property  under  the 
District  of  Columbia  Alley  Dwelling  Act 
(June  12, 1934,  48  Stat.  930,  as  amended; 
D.C.  Code,  sees.  5-103  to  5-112); 

(22)  Approve  settlements  for  the 
purpose  of  establishing  and  making 
clear  the  title  of  the  United  States  in 
lands  and  water  in,  under,  and  adjacent 
to  the  Potomac  River,  the  Anacostia 
River,  or  Eastern  Branch,  and  Rock 
Creek,  pursuant  to  the  Act  of  June  4, 
1934,  48  Stat.  836  (D.C.  Code,  sec.  8-104); 

(23)  Approve  the  location  and 
construction  in  the  District  of  Columbia 
of  bathing  pools  or  beaches  by  the 
Director  of  the  National  Park  Service, 
pursuant  to  the  Act  of  May  4,  1926,  44 
Stat.  394,  as  amended  (D.C.  Code,  sec.  8- 
169): 

(24)  Approve  harbor  regulations  made 
by  the  Council  which  affect  the  interests 
and  rights  of  the  Commission,  pursuant 
to  Section  895  of  the  Act  of  March  3. 
1901,  31  Stat.  1335,  as  amended  (D.C. 
Code,  sec.  22-1701); 

(25)  Approve  the  location  of  court 
buildings  on  portions  of  Judiciary 
Square  or  within  the  area  bounded  by 
4th  and  5th  Streets,  D  and  G  Streets 
NW..  pursuant  to  Section  1  of  the  Act  of 
June  25, 1934,  48  Stat.  1215,  as  amended 
(D.C.  Code,  sec.  9-204): 

(26)  Approve  plans  showing  the 
location,  height,  bulk,  number  of  stories, 
and  size  of,  and  the  provisions  for  open 
space  and  off  street  parking  in  and 
around,  buildings  for  foreign 
governments  and  international 
organizations  on  land  sold  or  leased  by 
the  Secretary  of  State  in  the  northwest 
section  of  the  District  of  Columbia 
bounded  by  Connecticut  Avenue,  Van 
Ness  Street,  Reno  Road,  and  Tilden 
Street,  pursuant  to  Section  4  of  the  Act 
of  October  8,  1968  (Pub.  L.  90-553);  and 

(27)  Approve  transfers  of  jurisdiction 
over  properties  within  the  District  of 
Columbia  owned  by  the  United  States  or 
the  District  among  or  between  Federal 
and  District  authorities,  pursuant  to 
Section  1  of  the  Act  of  May  20, 1932,  47 
Stat.  161,  as  amended  (40  U.S.C.  122; 
D.C.  Code,  sec.  8-115)  except  where 
such  transfers  of  jurisdiction  conform  to 
master  plans  or  site  and  building  plans 
approved  by  the  Commission  pursuant 
to  Section  5(a)  of  the  Planning  Act  or  to 
urban  renewal  plans  and  modifications 
thereof  adopted  by  the  Commission  and 
approved  by  the  Council  pursuant  to 
Sections  6  and  12  of  the  Redevelopment 
Act: 

Sec.  8.  Categorical  Exclusions.  The 
Commission  has  determined  that  the 


following  are  categorical  exclusioins 
within  the  meaning  of  40  CFR  1508.4: 

(1)  Make  a  Federal  interest  review  of, 
and,  as  a  part  thereof,  coordinate 
Federal  agency  comments  on,  general 
plans  and  capital  improvement 
programs  of  local  governments  in  the 
Maryland  and  Virginia  portions  of  the 
Region  and  on  regional  policies  and 
plans  of  the  Metropolitan  Washington 
Council  of  Governments  pursuant  to  the 
Commission 's  function  as  the  central 
Federal  planning  agency  in  the  Region 
and  in  furtherance  of  the  purposes  set 
forth  in  Section  1(a)  of  the  Planning  Act; 

(2)  Comment  upon  the  multi-year 
capital  improvements  plan  for  the 
District  developed  by  the  Mayor  under 
Section  444  of  the  Home  Rule  Act. 
pursuant  to  Section  7(b)  of  the  Planning 
Act; 

(3)  Recommend  a  six-year  program  of 
public  works  projects  for  the  Federal 
government  pursuant  to  Section  7(a)  of 
the  Planning  Act; 

(4)  Comment  on  capital  budget 
estimates  of  Federal  agencies  pursuant 
to  Office  of  Management  and  Budget 
Circular  No.  A-11; 

(5)  Make  recommendations  to  the 
Mayor  concerning  the  acquisition  of 
areas  for,  or  the  establishment  upon 
property  not  acquired  under  the 
authority  of  the  Act  of,  public  parking 
facilities  pursuant  to  Section  3  of  the 
District  of  Columbia  Motor  Vehicle 
Parking  Facility  Act  of  1942  (February 
16, 1942,  56  Stat.  91,  as  amended;  D.C. 
Code,  sec.  40-804  (a)  and  (b): 

(6)  Make  recommendations  to  the 
Council  on  proposed  closings  of  streets, 
roads,  highways,  and  alleys,  or  parts 
thereof,  pursuant  to  Section  1  of  the 
Street  Readjustment  Act  of  the  District 
of  Columbia  (December  15,  1932,  47  Stat. 
747,  as  amended:  D.C.  Code,  sec.  7-401): 

(7)  Advise  and  consult  with 
appropriate  planning  agencies  having 
jurisdiction  over  the  affected  part  of  the 
environs  with  respect  to  general  plans 
for  proposed  Federal  and  District 
developments  and  projects  within  the 
environs  and  with  respect  to  plans  for 
proposed  developments  or  projects 
submitted  pursuant  to  Section  5(a)  of  the 
Planning  Act  involving  a  major  change 
in  the  character  or  intensity  of  an 
existing  use  in  the  environs,  pursuant  to 
Section  5(d)  of  the  Planning  Act; 

(8)  Make  a  report  and 
recommendations  to  the  Zoning 
Commission,  as  provided  in  Section  5  of 
the  Zoning  Act,  on  proposed 
amendments  to  the  Zoning  Regulations, 
pursuant  to  Section  8(a)  of  the  Planning 
Act: 

(9)  Make  a  report  and 
recommendation,  including  a  final 
report,  to  the  Council  on  any  proposed 
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change  in  or  addition  to  the  regulations 
or  general  orders  regulating  the  platting 
and  subdividing  of  lands  and  grounds  in 
the  District  of  Columbia,  pursuant  to 
Section  8(d)  of  the  Planning  Act; 

(10)  Comment  on  state  and  local 
undertakings  reviewed  piu-suant  to 
Attachment  A  to  Office  of  Management 
and  Budget  Circular  No.  A-95  (Revised). 

Any  of  the  actions  hsted  above  may, 
in  extraordinary  circumstances,  have  a 
significant  environmental  effect.  If  the 
Executive  Director  makes  such  a 
determination,  the  appropriate 
environmental  document  will  be 
prepared  and  made  available  to  the 
Commission  prior  to  its  taking  action  on 
the  item. 

Sec.  9.  Environmental  Data  and 
Analysis  Available  to  Commission.  The 
alternatives  considered  by  the 
Commission  shall  be  encompassed  by 
the  range  of  alternatives  discussed  in 
the  relevant  envirorunental  documents. 
All  relevant  environmental  documents, 
comments,  and  responses  shall 
accompany  the  proposal  through  the 
Commission 's  approval  process. 

Sec.  10.  Public  Information.  Interested 
persons  can  obtain  information  or  status 
reports  on  EISs  and  other  elements  of 
the  NEPA  process  from  the 
Commission's  Office  of  Public  Affairs, 
1325  G  Street.  NW,  Washington,  D.C. 
20576,  telephone  (202)  724-0174. 

Sec.  11.  Supercession.  The 
Commission's  environmental  policies 
and  procedures  published  at  36  FR 
23706,  37  FR  3010,  37  FR  4936,  37  FR 
11198,  and  37  FR  16039  are  superceded. 
Sec.  12.  Authority.  These  procedures 
are  adopted  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  42  U.S.C.  4321  et  seq.,  and  the 
Council  on  Environmental  Quality's 
Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  (43  FR  55978- 
56007). 

Appendices 

Appendix  A — Outline  for  Preparation  of 
Environmental  Assessments 

The  environmental  assessment  should 
contain  fene/ discussions  of  the  following: 

I.  Description  and  purpose  of  and  need  for 
the  proposal. 

II.  Alternatives,  including  the  No  Action 
alternative. 

III.  Environmental  effects  of  the  proposed 
action  and  alternatives. 

The  most  important  or  signiflcant 
environmental  consequences  of  the  areas 
listed  below  should  be  discussed.  Only  those 
areas  which  are  relevant  to  the  proposal 
should  be  addressed  in  as  much  detail  as  is 
necessary  to  allow  an  analysis  of  the 
alternatives  and  the  proposal.  The  areas  to 
be  considered  are  the  following: 


1.  Natural/ecological  features  (such  as 
flood  plains,  wetlands,  coastal  zones,  wildlife 
refuges  and  endangered  species): 

2.  Air  quality; 

3.  Sound  levels: 

4.  Water  supply,  wastewater  treatment  and 
storm  water  runoff; 

5.  Energy  requirements  and  conservation; 

6.  Solid  Waste; 

7.  Transportation; 

8.  Community  facilities  and  services; 

9.  Social  and  economic;  and 

10.  Historic  and  aesthetic. 

IV.  Listing  of  agencies  and  persons 
consulted  in  preparation  of  the  assessment. 

Appendix  B — Outline  of  Infonnation 
Necessary  for  Preparation  of  Environmental 
Impact  Statements 

/.  Description  of  the  Proposal 

A.  Purpose  of  and  Need  for  Action.  In 
discussing  the  purpose  of  and  need  for  the 
action,  this  section  should  also  include  a  brief 
description  of  the  proposal,  its  size  and 
location,  and  any  appropriate  maps  and/or 
diagrams.  Where  applicable.  Comprehensive 
Plan  modifications  (as  a  related  proposed 
action)  should  also  be  identified. 

B.  Affected  Environment.  Identification  and 
succinct  description  of  the  geographic  area(s) 
affected  by  the  proposed  action  and  the 
alternatives  considered  including:  other 
activities  in  the  area  affected  by  or  related  to 
the  proposed  action,  (if  any).  The  CEQ 
Regulations  advise  that  "the  description  shall 
be  no  longer  than  is  necessary  to  understand 
the  effects  of  the  alternatives.  Data  and 
analysis  in  a  statement  shall  be 
commensurate  with  tlie  importance  of  the 
impact  with  the  less  important  material 
summarized,  consolidated,  or  simply 
referenced".  (40  CFR  1502.15) 

//.  Alternatives  Including  Proposed  Action 

As  advised  by  the  CEQ  Regulation,  this 
section  "*   *   *  should  present  the 
environmental  impacts  of  the  proposed  action 
and  the  alternatives  in  comparative  form, 
thus  sharply  defining  the  issues  and 
providing  a  clear  basis  for  choice  among 
options  •   •   *"  (sec.  1502.14) 

All  reasonable  alternatives  should  be 
addressed,  including  ones  not  within  the 
jurisdiction  of  the  responsible  agency,  and 
the  no  action  alternatives.  Also  included 
should  be  a  brief  explanation  of  the  reasons 
for  eliminating  other  alternatives  which  were 
considered.  This  section  should  provide 
enough  detail  so  that  the  comparative  merits 
of  each  alternative  can  be  evaluated. 

///.  Environmental  Consequences 

This  section  should  include  discussions  of 
the  following: 

A.  Environmental  Effects  of  the 
Alternatives  and  the  Proposed  Action.  * 

In  this  discussion,  consideration  should  be 
given  to  the  following  factors  where  needed 
to  reflect  the  most  significant  or  important 
effects  for  analysis  of  the  alternatives: 


*  Each  of  the  factors  listed  should  address  direct 
and  indirect  effects  and  their  significance  and  any 
appropriate  means  to  mitigate  adverse 
environmental  impacts. 


1.  Physical — Biological 

a.  Natural/Ecological  Features — This 
should  include  a  discussion  of  effects  on 
topography,  hydrology,  soils,  flora,  fauna, 
floodplains,  wetlands,  coastal  zones, 
endangered  species,  etc. 

b.  Air  Quality— This  discussion  should 
focus  on  effects  on  the  particular  site/area 
affected  by  stationary,  mobile  and/or 
demolition/construction  sources,  if  any, 
related  to  the  proposed  action  and 
alternatives  within  the  context  of  overall  air 
quality  goals/objectives. 

c.  Sound  Levels — This  discussion  should 
focus  on  potential  sound  level  effects 
associated  with  the  proposed  action  and 
alternatives,  such  as  demolition/construction, 
stationary  (mechanical  equipment)  and 
mobile  (transportation)  sources  on-site  and  in 
the  surrounding  area,  within  the  context  of 
existing  and  relevant  knowledge  of  noise 
effects,  mitigation  measures,  and  any  existing 
or  proposed  noise  standards/controls.  Any 
unusual  noise  generation  from  the  proposed 
action  must  be  addressed. 

d.  Site  and  Surrounding  Area  Land  Uses, 
Plans.  Policies  and  Controls— This  discussion 
should  focus  on  the  effects  of  the  proposed 
action  and  alternatives  on  such  things  as 
street  layouts  and  traffic  movement/ 
circulation  patterns:  setback  and  siting 
relationships:  vehicular/pedestrian  access; 
proposed  Federal.  State,  local,  and  regional 
land  use  plans,  pohcies  and  controls:  etc. 

2.  Urban  Systems 

a.  Water  Supply.  Wastewater  Treatment 
and  Storm  Water  Runoff— This  discussion 
should  focus  on  the  effects  on  availability 
and  capacity  of  the  existing  water  supply, 
wastewater  treatment  and  storm  water 
systems  (with  any  planned  changes/ 
expansions  accounted  for)  to  serve  the 
proposed  action(s)  and  alternatives  based  on 
documentation  and  evaluation  of  the 
anticipated  water  supply  needs,  and 
wastewater  treatment  and  storm  water 
demands,  recognizing  any  unusual 
requirements,  within  the  framework  of 
applicable  federal,  regional  and  local 
regulations  and  standards.  Any  potential 
impacts  on  specific  bodies  of  water  (such  as 
Rock  Creek,  the  Potomac  and  Anacostia 
Rivers,  etc.)  should  be  addressed. 

b.  Public  Utilities,  Energy  Requirements 
and  Conservation — This  discussion  should 
focus  on;  (1)  Off-site  effects  of  the  proposed 
action,  including  anticipated  insufficient 
capacity,  delivery,  and  service  level  problems 
(Example:  The  inability  of  an  off-site  central 
heating  facility  to  service  a  new  project):  (2) 
any  on-site  problems,  such  as  effects  on  air 
quality  from  on-site  plants:  and  (3)  energy 
requirements  and  conservation  measures 
related  to  proposed  action  and  alternatives, 
and  mitigation  measures  for  each. 

c.  Solid  Waste — This  discussion  should 
focus  on  the  effects  on  the  availabihty  and 
capacity  of  disposed  systems  to  serve  the 
project  and  alternatives  (with  any  timely 
changes  or  expansions  accounted  for),  based 
on  the  anticipated  amount  and  type  of  solid 
waste  generation,  including  any  unusual  or 
special  disposal  requirements,  methods  for 
handling  them,  and  recycling  appUcabUity. 

d.  Community  Facilities  and  Services — 
This  discussion  should  focus  on  the  effects  of 
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Fund  could  be  derived  from  a  one  time         Information  Service,  Sprincfield.  VA 
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the  proposed  action  and  alternatives  on  such 
facilities  as  police,  fire,  recreation/parks, 
schools,  libraries,  etc. 

e.  Housing — {Optional,  depending  upon  the 
nature  of  the  proposed  action,  as  it  may  effect 
jurisdictional  or  regional  housing  markets 
and  requirements  (aggregate  demand,  type, 
location,- size,  etc.)). 

f.  Transportation — This  discussion  should 
focus  on  the  effects  on  such  things  as  transit 
systems  capacities  and  constraints,  vehicular 
congrestion,  safety  considerations,  mobile 
source  levels,  etc. 

3.  Socio-Cultrual  and  Economic 

Environments 

a.  Socio-Cultural — This  discussion  should 
focus  on  effects  on  the  existing  population 
patterns  and  characteristics  (number,  age, 
sex.  race,  family  structure,  etc.),  any  relevant 
demographic  trends,  and  any  related  changes 
in  land  use,  water  and  public  services  of  the 
area(s)  involved.  The  scope  of  this  discussion 
is  dependent  upon  the  nature  and  extent  of 
the  proposed  action  (e.g.  a  large-scale  federal 
employment  change  could  be  expected  to 
have  a  regional  focus). 

b.  Economic — Effects  on  local  and/or 
rt'giona!  economic  changes  should  be 
addressed,  as  available  or  able  to  be 
projected  (employment  changes,  absolute/ 
relative  income  changes,  expenditure 
patterns,  property  value  and  tax  changes,  and 
direct  and  induced  changes  in  development/ 
construction  patterns,  business  relocation, 
etc.). 

4.  tlistoric  and  Aesthetic  Values — Any 
effects  on  historic  properties  or  districts, 
unique  features  (architectural  styles,  vistas), 
etc..  should  be  discussed,  as  well  as 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966. 

IV.  List  of  Preparers 

According  to  the  CEQ  Regulations,  this 
should  include  the  "names  and  qualifications 
of  persons  primarily  responsible  for  preparing 
the  environmental  impact  statement  or 
significant  background  papers,  including 
basic  components  of  the  statement". 

V.  List  of  Agencies,  Organizations,  and 
Persons  Receiving  Copies  of  the  Statement 

VI.  Index 

VII.  Appendix  (if  any) 

According  to  S  1502.18  of  the  CEQ 
Regulations,  the  Appendix  shall:  "(a)  Consist 
of  material  prepared  in  connection  with  an 
environmental  impact  statement  (as  distinct 
from  material  which  in  incorporated  by 
reference;  (b)  normally  consist  of  material 
which  substantiates  any  analysis 
fundamental  to  the  impact  statement:  (c) 
normally  be  analytical  and  relevant  to  the 
decision  to  be  made;  and  (d)  be  circulated 
with  the  environmental  impact  statement  or 
be  readily  available  on  request. 
Edward  H.  Rickels, 
Secretary. 
October  30. 1979. 

IFR  Doc  79-34498  Filed  11-7-79:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-261] 

Carolina  Power  &  Ligtit  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
Issued  Amendment  No.  48  to  Facility 
Operating  License  No.  DPR-23,  to  the 
Carolina  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant  Unit  No, 
2  (the  facility)  located  in  Darlington 
County,  Hartsville,  South  Carolina.  The 
amendment  is  effective  as  of  the  date  of 
its  issuance. 

This  amendment  changes  the 
Technical  Specifications  to  allow 
operation  with  a  small  positive 
moderator  temperature  coefficient  at 
power  levels  below  full  power  at 
beginning  of  cycle.  Administrative 
changes  are  also  made  which  delete 
references  to  early  cycle  requirements, 
correct  figures  and  clarify  wording. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envirormiental 
impact  and  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  18, 1979,  as 
supplemented  August  8, 1979,  (2) 
Arnendment  No.  43  to  License  No.  DPR- 
23,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues.  Hartsville, 
South  Carolina.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this  26th  day 
of  October.  1979. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Operating  Reactors. 

(FR  Doc.  79-34598  Filed  1 1-7-79;  6:45  am] 
BILLING  CODE  759001-M 


[Docket  No.  50-295] 

Commonwealth  Edison  Co.;  Granting 
of  Interim  Relief  From  ASME  Section 
XI  inservlce  Testing  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the  Zion 
Station  Unit  No.  1  (the  facility)  located 
in  Zion.  Illinois.  The  advance  relief 
relates  to  a  part  of  the  second  the 
inservice  inspection  program  for  the 
facility.  The  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  interim  relief  is 
effective  as  of  its  date  of  issuance. 

The  advance  reHef  is  granted  on  an 
interim  basis,  pending  completion  of  our 
detailed  review  from  those  inservice 
inspection  requirements  of  the  ASME 
Code  that  the  licensee  has  determined  to 
be  impractical  within  the  limitations  of 
design,  geometry  and  materials  of 
construction  of  components,  because 
compliance  would  result  in  hardships  or 
unusual  difficulties  without  a 
compensating  increase  in  the  level  of 
quality  or  safety. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  letter  granting 
relief.  Prior  public  notice  of  this  action 
was  not  required  since  the  granting  of 
this  relief  from  ASME  Code 
requirements  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  §  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief 
dated  October  1, 1979.  (2)  the  June  28, 
1979  revised  program,  and  (3)  the 
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Commission's  letter  to  the  licensee 
dated  October  26, 1979. 

These  items  are  available  for  pubHc 
inspection  at  the  Commission's  Public 
Document  Room,  717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Zion- 
Benton  Public  Library  District,  2600 
Emraaus  Avenue,  Zion,  Illinois  60099.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  26th  day 
of  October,  1979. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Operating  Reactors. 

|FR  Doc  79-34539  Filed  11-7-79;  8:45  am] 
BILUNG  CODE  7590-01-M 


[NUREG-0552] 

Cost  and  Funding  of  State  and  Local 
Government  Radiological  Emergency 
Response  Plans;  Report  of  NRC  Office 
of  State  Programs  of  Funding  of  State 
and  Local  Government  Radiological 
Emergency  Response  Plans;  Issuance 
and  Availability  of  Report  for  Public 
Comment 

The  Office  of  State  Programs,  Nuclear 
Regulatory  Commission,  has  issued  a 
staff  report.  "Beyond  Defense-In-Depth: 
Cost  and  Funding  of  State  and  Local 
Government  Radiological  Emergency 
Response  Plans  and  Preparedness  in 
support  of  Commerical  Nuclear  Power 
Station,"  by  Dr.  Stephen  N.  Salomon. 
Office  of  State  Programs,  NRC,  NUREG- 
0553,  in  October  1979.  This  report,  on 
which  work  began  in  June  1978, 
describes  as  "inadequate,  sporadic, 
uncertain  and  frustrating"  the  current 
hodgepodge  funding  approach  to  State 
and  local  government  radiological 
emergency  response  plans  and 
preparedness  in  support  of  commerical 
nuclear  power  stations.  The  creation  of 
a  "Radiological  Emergency  Response 
and  Preparedness  Fund  for  State  and 
Local  Government"  is  offered  as  the 
author's  preferred  solution.  We  invite 
comment. 

The  objective  of  the  funding  program 
is  to  assure  that  the  tested  emergency 
plans  necessary  to  protect  the  public 
health  and  safety  are  in  place  in  all 
States  and  localities  in  the  environs  of 
commerical  nuclear  power  stations.  The 
estimated  national  present  value  cost  to 
State  and  local  governments  for  plans 
and  preparedness  is  $100  million  for  40 
States  and  101  sites  for  the  period  1980 
to  2000,  assuming  a  discount  rate  of  10 
percent  and  no  inflation.  Monies  for  the 


Fund  could  be  derived  from  a  one  time 
fee  of  $1  million  levied  on  the  operator 
of  each  nuclear  power  station.  Any 
State  that  has  obtained  NRC 
concurrence  of  its  plan  or  is  in  the 
process  could  be  reimbursed  from  the 
Fund  for  previous  expenditures  it  may 
have  made  up  to  two  years  prior  to  NRC 
concurrence.  Any  surplus  would  be 
refunded  to  the  utilities  that  operate  the 
nuclear  power  stations.  The  Fund,  under 
Dr.  Salomon's  scheme,  would  be 
administered  by  the  Nuclear  Regulatory 
Commission. 

The  report  also  discusses  several 
other  long-range  considerations  such  as 
emergencies  related  to  transportation 
and  other  fixed  nuclear  facihties,  such 
as  radiopharmaceutical  factories, 
government  laboratories  and  defense 
installations,  where  preparedness  could 
be  enhanced  by  a  coherent  funding 
mechanism.  The  recommendations  in 
the  report  are  based  on  an  inquiry  by 
the  Office  of  State  Programs  into  the 
historical  and  future  costs  of 
radiological  emergency  response  plans 
and  preparedness  at  the  State  and  local 
government  levels  and  are  derived  from 
discussion  with  many  local.  State  and 
Federal  officials. 

Copies  of  NUREG-0553  have  been 
sent  directly  to  Federal,  State  and  local 
officials  with  responsibilities  for 
radiological  emergency  response  plans 
and  preparedness,  environmental  and 
public  interest  groups  and  utility 
industry  groups  and  assoications.  Other 
copies  are  available  for  review  at  the 
NRC  Public  Document  Room,  1717  H 
Street,  N.W..  Washington,  D.C,  and  the 
Commission's  local  public  document 
rooms  around  the  country  located  in  the 
vicinity  of  nuclear  power  stations  in 
operation,  under  construction  and 
planned.  Addresses  of  these  local  public 
document  rooms  can  be  obtained  by 
contracting  the  Chief,  Local  Public 
Document  Rooms  Branch,  Mail  Stop  309, 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  telephone  301/ 
492-7536.  A  single  copy  of  NUREG-0553. 
"Beyond  Defense-In-Depth."  will  be 
provided  free  of  charge,  while  the 
supply  lasts,  upon  written  request  of  a 
full  participant  in  an  ongoing  NRC 
proceeding.  The  request  must  idenfify 
the  requester  as  a  participant  and 
should  be  addressd  to  Director,  Division 
of  Technical  Information  and  Document 
Control.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Copies  may  be  purchased  at  ciurent 
rates  from  the  GPO  Sales  Program, 
Division  of  Technical  Information  and 
Document  Control.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555:  and  the  National  Technical 


Information  Service,  Springfield,  VA 
22161. 

Comments  should  be  forwarded  to  Dr. 
Stephens  N.  Salomon,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
by  December  31. 1979.  Telephone 
inquiries  can  be  made  on  301/492-7794. 
Dated  at  Bethesda.  Maryland  this  29th 
of  October  1979.  For  the  Nuclear 
Regulatory  Commission. 
Robert  G.  Ryan. 
Director,  Office  of  State  Programs. 

(FR  Doc.  79-34507  Filed  11-7-79.  8:45  am) 
BILLING  CODE  7590-01-M 


[Docket  Nos.  50-321  SP  and  50-366  SP 
(Spent  Fuel  Expansion)] 

Georgia  Power  Co.  et.  al.;  Order 
Cancelling  Special  Prehearing 
Conference 

The  Atomic  Safety  and  Licensing 
Board,  Herbert  Grossman,  Chairman, 
Glenn  O.  Bright,  Member,  Dr.  Richard  F. 
Cole,  Member. 

In  the  Matter  of  Georgia  Power 
Company,  el  al.  (Edwin  I.  Hatch  Nuclear 
Plant.  Units  1  and  2). 

On  October  17. 1979,  the  Atomic 
Safety  and  Licensing  Board  (the  Board) 
designated  to  rule  on  intervention 
petitions  and  requests  for  hearings 
issued  an  Order  setting  a  Special 
Prehearing  Conference  beginning  at  9:30 
A.M.  on  November  20, 1979,  at  the 
Richard  B.  Russell  Federal  Building  in 
Atlanta,  Georgia,  to  consider  the  sole 
intervention  petition  (filed  by  Georgians 
Against  Nuclear  Energy),  discuss 
specific  issues  that  might  be  considered 
at  an  evidentiary  hearing  and  determine 
possible  future  scheduling  in  the 
proceeding.  The  petitioner,  licensee  and 
staff  were  directed  to  consult  with  each 
other  prior  to  the  conference  in  order  to 
attempt  to  arrive  at  some  agreement 
with  regard  to  asserted  deficiencies  in 
the  petition  and  contentions  to  be 
framed  by  the  petitioners.  The  Order 
was  published  on  October  23, 1979  at  44 
FR  61121. 

On  November  1, 1979.  the  parties 
notified  the  Board  that  full  agreement 
had  been  reached  under  which  the  only 
outstanding  petition  for  intervention  and 
request  for  hearing  are  being  withdrawn. 

It  Is  Ordered  that  the  special 
prehearing  conference  that  had  been 
scheduled  for  November  20. 1979.  be 
cancelled. 

By  Order  of  the  Board. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  November  1979. 
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For  the  Atomic  Safety  and  Licensing  Board. 
Herbert  Grossman, 

Chairman. 

iTR  '9-34600  Filed  11-7-79;  845  am] 
BILLING  CODE  r59O-01-M 

[Docket  No.  50-272] 

Public  Service  Electric  &  Gas  Co.,  et 
al.;  Issuance  of  Amendment  to  Facility 
Operating  License 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  20  to  Facility 
Operating  License  No.  DPR-70.  issued  to 
Public  Service  Electric  and  Gas 
Company,  Philadelphia  Electric 
Company.  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Sdlem  Nuclear  Generating  Station, 
Unit  No.  1  (the  facility)  located  in  Salem 
County.  New  Jersey.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  Radiological 
Safety  Technical  Specifications  related 
'i;  the  Cycle  2  operation  at  Salem  Unit  1. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
o!  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d,l(4l  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
!.?suance  of  this  amendment. 

Fc"  further  details  with  respect  to  this 
section,  see  (1)  the  application  for 
amendment  dated  March  2.  1979  as 
supplemented  by  letters  dated  April  30, 
19"9.  July  2.5,  1979,  August  3,  1979, 
.August  8,  1979,  August  9,  1979  and 
September  14,  1979,  (2)  Amendment  No. 
20  to  License  No.  DPR-70,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
.'Ml  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
\  W..  Washington,  D.C.  and  at  the 
Salem  Free  Public  Library,  112  West 
Broadway.  Salem,  New  Jersey.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 


Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  October.  1979. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer. 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Operating  Reactors. 

(FR  Doc  79-34601  Filed  11-7-79:  8:45  am) 
BILUNG  CODE  7S90-11-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-45] 

Reports,  Safety  Recommendation 
Letters  and  Responses;  Availability 

The  mission  of  the  National 
Transportation  Safety  Board — to 
improve  transportation  safety — is 
accomplished  by  determining  the 
probable  cause  of  accidents  through 
direct  investigations  and  public 
hearings,  through  staff  review  and 
analysis  of  accident  information, 
through  evaluations  of  operations, 
effectiveness,  and  performance  of  other 
agencies,  through  special  studies  and 
special  investigations,  and  through 
published  recommendations  and  reports. 
Concerned  that  solutions  to  certain 
safety  problems  of  national  significance 
have  not  been  implemented  as  rapidly 
as  possible,  even  though  the  solutions 
were  known,  feasible,  and  timely,  the 
Safety  Board  last  week  issued  two  such 
reports — one  on  marine  transportation, 
the  other  on  pipeline. 

Marine  Safety  Report 

Progress  Toward  Improvements  in 
Marine  Steering  Reliability  (NTSB-SR- 
79-1). — This  safety  report  emphasizes 
that  the  reliable  operation  of  vessel 
steering  systems  is  vital  to  the 
prevention  of  accidents  in  congested 
and  restricted  ports  and  waterways  and 
that  increases  in  the  number  and  size  of 
ships,  particularly  those  transporting 
hazardous  materials  such  as  crude  oil, 
liquefied  petroleum  gas  and  liquefied 
natural  gas,  have  increased  the  potential 
for  disastrous  consequences  when 
accidents  occur. 

Since  mid-1973,  the  Safety  Board  has 
analyzed  three  accidents  caused  by 
steering  failure,  identified  critical  safety 
problems,  and  issued  a  total  of  17 
recomm.endations  to  the  U.S.  Coast 
Guard  urging  adoption  of  improved 
steering  system  safety  standards.  The 
three  accidents  analyzed  were:  SS  C.  V. 
Scanitch-SS  Esso  Brussels  (Belgium) 
collision  and  fire  in  New  York  Piarbor 
on  June  2.  1973;  U.S.  Tankship  SS 
Marine  Floridian  collision  with 
Benjamin  Harrison  Memorial  Bridge. 


Hopewell.  Va.,  on  February  24, 1977;  and 
French  Tankship  SS  Sitala  collision  with 
moored  vessels.  New  Orleans,  La.,  on 
July  28, 1977. 

In  response  to  the  Safety  Board's 
recommendations,  the  Coast  Guard  has 
proposed  new  or  improved  safety 
regulations  applicable  to  U.S.  vessels, 
and  in  some  cases,  to  both  U.S.  and 
foreign  vessels.  However,  the  Safety 
Board  notes,  the  Coast  Guard  has  not 
implemented  safety  improvements  as 
rapidly  as  possible  and  has  been 
reluctant  to  apply  standards  unilaterally 
to  foreign  vessels  which  call  at  U.S. 
ports  in  the  absence  of  international 
acceptance  of  the  standards.  The  effect 
is  a  double  standard  of  safety  for  U.S. 
and  foreign  vessels. 

With  respect  to  the  Coast  Guard's 
rulemaking  activities,  the  Safety  Board 
believes  improved  steering  reliability 
should  be  a  major  safety  priority,  and, 
therefore,  the  Coast  Guard  should 
complete  final  rulemaking  actions  as 
expeditiously  as  possible.  Further 
delays  in  rulemaking  action  can  only 
prolong  the  dangers  from  steering  gear 
failure  in  the  congested  and  restricted 
ports  and  waterways  of  the  United 
States. 

In  addition  to  satisfactory  completion 
of  final  rulemaking  on  the  regulatory 
actions  affecting  improved  marine 
steering  reliability,  the  Safety  Board 
believes  that  the  following  safety 
requirements  must  be  implemented 
unilaterally  by  the  Coast  Guard  for  all 
vessels  entering  U.S.  ports  and 
waterways: 

(1)  A  wheelhouse  alarm  for  loss  of  steering 

control. 

(2)  A  requirement  for  duplication  of 
diferential  unit  or  hunting  gear  in  all  new 
oceangoing  vessels,  including  foreing  vessels 
entering  U.S.  waters. 

(3)  A  requirement  for  the  performance  of 
specific  steering  gear  tests  for  all  oceangoing 
vessels  entering  U.S.  ports  and  waterways, 
including  activation  of  alarm  systems  by 
simulation  of  power  interruption  to  each  of 
the  steering  motors. 

(4)  A  requirement  for  steering  gear  test 
devices  on  all  vessels  that  will  indicate 
whether  the  steering  gear  is  operating 
properly. 

(5)  A  requirement  for  manning  of  steering 
gear  spaces  in  designated  restricted  waters 
for  U.S.  and  foreign  vessels. 

Pipeline  Safety  Report 

Progress  of  Improvements  in  Pipeline 
Transportation  of  Highly  Volatile 
Liquids  (NTSB-SR-79-3).— This  safety 
report  outlines  Safety  Board  efforts  to 
stimulate  implementation  of  safety 
improvements,  describes  progress  made 
toward  safer  pipeline  transportation  of 
highly  volatile  liquids,  and  identifies  an 
additional  problem:  the  economies  of 
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the  scale  which  make  pipeline 
transportation  feasible  also  create  the 
potential  for  far  greater  losses  of  life  and 
property  in  any  single  incident. 

The  Safety  Board  notes  that  the  most 
hazardous  liquid  products  transported 
by  pipelines  are  highly  volatile  liquids 
(HVL),  such  as  liquefied  petroleum  gas 
and  anhydrous  ammonia.  Since  the 
Safety  Board  began  investigating  HVL 
pipeline  accidents  in  1970,  it  has  issued 
a  total  of  19  recommendations  to  the 
Department  of  Transportation  (DOT) 
urging  adoption  of  improve  safety 
requirements  for  these  pipelines.  In  FY 
1979  the  Safety  Board,  concerned  that 
needed  improvements  either  have  not 
been  implemented  or  have  not  been 
implemented  as  rapidly  as  possible, 
established  a  safety  objective  for 
improved  safeguards  for  HVL  pipelines. 
The  objective  was  twofold,  designed  to: 
(1)  Demonstrate  the  need  for 
improvements,  and  (2)  obtain  the 
commitment  of  DOT's  Materials 
Transportation  Bureau  (MTB)  to 
implement  standards  recommended  by 
the  Safety  Board. 

As  a  result  of  the  Safety  Board's 
accident  investigation  and  safety 
objective  activities,  MTB  has  proposed 
or  adopted  new  HVL  pipeline  safety 
standards  which  will,  when  fully 
implemented,  substantially  reduce  the 
probability  of  accidents  and  the  risk  of 
casualties  and  property  losses. 
However,  as  the  Safety  Board  states, 
reduction  of  the  remaining  risks  to  the 
public  safety  will  require  further  action 
by  MTB  to:  (1)  Expedite  implementation 
of  proposed  safeguards,  (2)  establish 
safety  requirements  based  upon  the 
population  which  may  be  exposed  to 
harm;  and  (3)  establish  minimum 
performance  requirements  for  the 
prompt  detection  and  rapid  isolation  of 
failed  sections  of  HVL  pipelines.  (See 
also  44  FR  60183,  October  18, 1979.) 

Railroad  Accident  Report 

Louisville  &  Nashville  Railroad 
Company  Freight  Train  Derailment  and 
Puncture  of  Hazardous  Materials  Tank 
Cars.  Crestview,  Florida,  April  8,  1979 
(NTSB-RAR-79-11).— The  Safety 
Board's  investigation  of  this  accident 
indicated  that  about  8  a.m.  last  April  8, 
29  cars,  including  26  placarded  tank  cars 
containing  hazardous  materials,  of  the 
freight  train  derailed  while  moving 
around  a  4''02'  curve  between  Milligan 
and  Crestview.  Two  tank  cars  of 
anhydrous  ammonia  ruptured  and 
rocketed.  Twelve  other  cars  containing 
acetone,  methyl  alcohol,  chlorine, 
carbolic  acid,  and  anhydrous  ammonia 
ruptured,  and  their  contents  either 
burned  or  were  consumed  by  fire. 
Fourteen  persons  were  injured  as  a 


result  of  the  release  of  anhydrous 
ammonia  and  other  materials  or  during 
the  evacuation  of  4,500  persons. 
Property  damage  was  estimated  to  be 
$1,258,500. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
large  compressive  force  generated 
between  the  36th  and  37th  cars  by  a 
combination  of  excessive  train  tonnage 
and  improper  train  handling  which 
caused  the  36th  car  to  overturn  the 
outside  rail  of  the  4°02'  curve  and  derail. 
Contributing  to  the  severe  consequences 
of  the  accident  was  the  release  of 
anhydrous  ammonia  and  other 
hazardous  materials,  through  ruptures 
and  punctures  in  the  sides  of  the  tank 
cars,  which  caused  all  of  the  injuries 
and  led  to  the  evacuation  of  4,500 
persons  from  the  area. 

As  a  result  of  the  investigation  of  this 
and  other  accidents  involving 
transportation  of  hazardous  materials, 
the  Safety  Board  has  within  the  past 
year  issued  to  the  U.S.  Department  of 
Transportation,  to  the  Federal  Railroad 
Administration,  to  the  Research  and 
Special  Programs  Administration,  and  to 
the  Louisville  &  Nashville  Railroad 
Company  a  series  of  recommendations 
seeking  regulatory  action  and 
establishment  of  procedures  and 
guidelines.  (See  44  FR  58820,  October  11, 
1979.)  Also,  the  Crestview  accident 
raised  additional  concerns  as  the  Safety 
Board  prepared  its  special  investigation 
report,  Onscene  Coordination  Among 
Agencies  at  Hazardous  Materials 
Accidents  (NTSB-HZM-79-3).  (See  44 
FR  61476,  October  25,  1979.) 

Safety  Recommendation  Letters 

A  viation 

A-79-82  through  84  to  the  Federal 
Aviation  Administration. — About  2020 
on  September  8, 1977,  Champion  Home 
Builders  Company,  Gates  Learjet  25B, 
N999HG,  crashed  shortly  after  takeoff  at 
Sanford,  N.C.  All  five  persons  aboard 
were  killed,  and  the  aircraft  was 
destroyed.  Investigation  showed  that  the 
aircraft  departed  Sanford  Airport  about 
2018  for  a  flight  to  Flint,  Mich.  In 
accordance  with  departure  instructions 
from  Fayetteville  departure  control,  the 
flight  was  about  3  mi  west  of  the  airport, 
climbing  through  3,000  ft,  on  a  heading 
of  270°,  when  it  disappeared  from  radar. 
There  were  no  distress  calls,  but  several 
witnesses  west  of  the  airport  saw  the 
aircraft  on  fire  below  the  600-ft  overcast 
ceiling.  The  flight  completed  a  right  turn 
to  a  northeasterly  heading  and  suddenly 
dove  to  the  ground.  Persons  in  the 
immediate  vicinity  reported  that  the 
aircraft  was  on  fire  before  it  crashed. 


(See  also  44  FR  62971,  November  1. 
1979.) 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  one 
or  more  low-order  explosions  in  the 
aircraft's  aft  fuselage  which  resulted  in  a 
fire  and  loss  of  control  capability.  The 
Safety  Board  could  not  determine 
conclusively  the  fuel  and  ignition 
sources  of  the  initial  explosion; 
however,  gases  from  the  aircraft's 
batteries  or  fuel  leakage  from  fuel 
system  components,  or  both,  could  have 
been  present  in  the  area  of  the  initial 
explosion.  The  Board  believes  that  the 
evidence  uncovered  by  its  investigation 
relating  to  the  ventilation  of  aircraft 
batteries  and  tailcone  areas  of  this  and 
possibly  other  corporate-type  jets  merits 
dissemination  throughout  the  industry. 
Accordingly,  on  October  30  the  Safety 
Board  recommended  that  FAA: 

Advise  appropriate  personnel  to  be 
particularly  cognizant  during  aircraft 
certification  of  the  provisions  for  battery 
ventilation  to  insure  that  (1)  adequate 
ventilation  is  provided  during  all  conditions 
of  ground  and  flight  operations.  (2)  vent 
system  design  precludes  inadvertent  or 
maintenance-related  removal  of  essential 
elements,  and  (3)  batteries  and  the  battery 
ventilation  systems  are  isolated  from  all 
possible  ignition  sources  about  the  aircraft. 
(A-79-82) 

Prepare  and  issue  an  Advisory  Circular  to 
all  owners/operators  of  aircraft  equipped 
with  NiCad  batteries  to  stress  the  necessity 
of  an  inspection  of  the  battery  ventilating 
system  during  preflight  inspections.  (A-79-83) 

Emphasize  to  maintenance  personnel  and 
FAA  inspectors,  through  appropriate  F.'^A 
publications,  the  hazards  that  can  result  from 
improperly  installed  battery  ventilation 
systems.  (A-79-84) 

Marine 

M-79-103  through  106  to  the  U.S. 
Coast  Guard.— Al  0750  on  December  4, 
1977,  the  Spanish  motor  tankship 
Ribaforada  rammed  the  moored  barge 
MB-5,  three  wharves,  and  the  cargo  ship 
M/V  Tiaret  on  the  lower  Mississippi 
River  near  New  Orleans,  La.  Two  of  the 
Ribaforada's  cargo  tanks  were 
breached.  Property  damage  was 
estimated  to  be  $921,000.  The  ramming 
occurred  while  the  pilot,  who  had 
assumed  navigational  control  of  the 
vessel,  was  navigating  the  Ribaforada 
downriver  around  Algiers  Point,  The 
Safety  Board  determined  that  the  pilot 
started  the  turn  too  late  to  safely  clear 
the  river's  left  bank.  The  pilot  was  not 
adequately  familiar  with  the  vessel's 
maneuverabihty  to  navigate  the  vessel 
around  a  turn  such  as  Algiers  Point, 
where  there  is  little  margin  for  error  in 
navigating  an  805-foot-long  tankship, 
and  his  attentiveness  was  impaired  due 
to  fatigue. 
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The  Safety  Board  notes  that  the 
Navigation  Safety  Regulations  require 
vessel  maneuvering  information  to  be 
prominently  displayed  in  the 
wheelhouse.  This  information  was  not 
displayed  on  the  Ribaforada.  Also,  the 
master  did  not  inform  the  pilot  of  the 
vessel's  maneuvering  characteristics,  as 
required.  The  Board  notes  that  Coast 
Guard  has  established  a  foreign  vessel 
boarding  program  to  assure  compliance 
with  U.S.  regulations.  To  assure 
compliance  Coast  Guard  should  include 
in  its  boarding  checklist  for  foreign 
vessels  a  requirement  to  determine  that 
the  m.aneuvering  information  is  properly 
posted. 

Further,  the  Safety  Board  notes  in  the 
subject  recommendation  letter  that  the 
Federal  Communications  Commission, 
acting  at  the  request  of  the  Coast  Guard, 
has  changed  the  frequency  for  bridge-to- 
bridge  operations  in  the  Southern 
Louisiana  section  of  the  Mississippi 
River.  Channel  67  will  replace  channel 
13  in  most  of  the  lower  Mississippi  River 
up  to  mile  242.4  AHP  near  Baton  Rouge 
and  in  the  Inner  Harbor  Navigational 
Canal  and  in  the  Mississippi  River  Gulf 
Outlet  Canal.  This  change  should  reduce 
the  congestion  which  has  been  a 
problem  in  bridge-to-bridge  radio- 
telephone communications  in  the  lower 
Mississippi  River.  However,  Safety 
Board  believes  that  some  problems  will 
remain,  such  as  failure  to  guard  on  the 
proper  bridge-to-bridge  channel.  The 
Coast  Guard,  in  conjunction  with  the 
FCC.  should  improve  the  effectiveness 
of  its  monitoring  and  enforcement 
program  to  curb  these  problems. 

In  view  of  the  above,  the  Safety  Board 
on  October  29  recommended  that  the 
Coast  Guard: 

Expedite  the  installation  of  vessel 
surveillance  systems  and  institute  mandatory 
participation  in  the  Vessel  Traffic  Service  for 
the  Mississippi  River  near  Algiers  Point.  (M- 
r9-103) 

As  an  interim  measure  pending  installation 
of  ve.ssel  surveillance  systems  for  the  Vessel 
Traffic  Service,  operate  the  Algiers  Point 
traffic  lights  continuously.  (M-79-1041 

Ir.clude  in  its  foreign  vessel  boarding 
program  checklist  a  requirement  to  determine 
that  maneuvering  information  is  displayed  as 
required  by  33  CFR  164.35(g).  (M-79-105) 

F.stablish,  with  the  assistance  of  the 
Federal  Communications  Commission,  a 
monitoring  and  enforcement  program  and  a 
public  information  program  to  reduce 
improper  use  of  the  bridge-to-bridge 
radiotelephone  channels  on  the  lower 
.Mississippi  River.  {M-79-106) 

The  Safety  Board  also  reiterated  the 
following  recommendations,  which  were 
made  to  the  U.S.  Coast  Guard  as  a  result 
of  previous  accident  investigations  (SS 
African  Neptune  collision  with  the 
Sidney  Lanier  Bridge,  Brunswick,  Ga., 


November  7, 1972;  and  SS  Edgar  M. 
Queeny  collision  with  the  S/T 
Corinthos.  Marcus  Hook  Channel,  Pa., 
January  31,  1975): 

Require  that  every  master  of  an  oceangoing 
vessel  inform  himself  of  the  pilot's  plan  to 
maneuver  his  ship  in  or  out  of  a  harbor  and 
that  the  master  d"termine,  with  the  pilot's 
assistance,  the  critical  aspects  of  the 
maneuver,  including  the  pilot's  plan  for 
emergencies.  The  master  should  then  be 
required  to  instruct  his  crew  to  insure  that 
high-risk  tasks  receive  priority.  (M-74-15) 

Amend  33  CFR  164.11(k)  to  require  that 
masters  and  pilots  discuss  before  hand  and 
agree  to  the  essential  features  and  relevant 
checkpoints  of  maneuvers  expected  to  be 
undertaken.  (M-77-33) 

M-79-107  through  110  to  the  Board  of 
River  Port  Pilot  Commissioners  to  the 
Port  of  New  Orleans,  in  cooperation 
with  the  Crescent  River  Port  Pilots 
Association. — Also  on  October  29  as  a 
result  of  the  Ribaforada  accident 
investigation,  the  Safety  Board 
forwarded  these  recommendations: 

Include  in  the  prescribed  procedures  for 
pilots  under  their  jurisdiction  a  requirement 
that  pilots  specifically  ascertain  vessel 
maneuvering  characteristics  before  getting 
underway,  and  that  they  discuss  with  the 
master  before  getting  underway  the  essential 
features  and  relevant  checkpoints  for 
maneuvers  to  be  undertaken.  (M-79-107) 

Establish  guidelines  for  pilot  duty  periods 
which  provide  for  sufficient  rest  to  avoid 
fatigue.  (M-79-108) 

Develop  physical  standards  for  pilots  to 
provide  reasonable  assurance  that  they  are 
qualified  for  duty  as  pilots.  (M-79-109) 

Require  pilots  to  pass  an  initial  physical 
examination  as  a  condition  for  membership 
and  before  retu.-ning  to  duty  after  a  serious 
illness  (M-r&-110) 

M-79-111  to  the  American  Pilots 
Association. — In  a  separate  letter,  also 
forwarded  on  October  29,  the  Safely 
Board  repeated  the  above 
recommendations.  Nos.  M-79-107 
through  110.  noting  that  the  Crescent 
River  Pilots  Association  is  a  member 
organization  of  the  American  Pilots 
Association.  The  Safety  Board  believes 
that  the  American  Pilots  Association 
could  assist  it  smembers  by  developing 
safety  guidelines  which  encompass 
those  recommendations  for  its  member 
organizations.  The  Board  realizes  that, 
because  of  variations  in  the  local  laws 
governing  pilotage  and  other  local 
factors,  uniform  standards  might  not  be 
applicable  to  all  association  members; 
however,  guidelines  could  be  written  for 
consideration  and  adaptation  by  local 
pilot  associations.  Therefore,  the  Safety 
Board  recommended  that  the  American 
Pilots  Association: 

Develop  and  disseminate,  for  consideration 
by  its  member  associations,  safety  guidelines 
which;  Prescribe  procedures  for  pilots  to 


specifically  ascertain  vessel  maneuvering 
characteristics  before  getting  underway,  and 
that  they  discuss  with  the  master  before 
getting  underway  the  essential  features  and 
relevant  checkpoints  for  maneuvers  to  be 
undertaken;  set  pilot  duty  periods  which 
provide  for  sufficient  rest  to  avoid  fatigue; 
prescribe  physical  standards  for  pilots  to 
provide  reasonable  assurance  that  they  are 
qualified  for  duty  as  pilots;  and  require  pilots 
to  pass  an  initial  physical  examination  as  a 
condition  for  membership  and  before 
returning  to  duty  after  a  serious  illness.  (M- 
79-111) 

A  formal  report  on  the  investigation 
into  the  Ribaforada  accident  is  being 
prepared  for  release  to  the  public  and 
copies  will  be  available  in  the  near 
future. 

Pipeline 

P-79-32  to  the  Lone  Star  Gas 
Company  of  Dallas,  Texas. — At  8:45 
a.m.  on  May  29, 1978.  an  explosion 
destroyed  a  one-story  brick  house  in 
Arlington,  Texas,  and  damaged  adjacent 
houses;  there  were  no  fatalities  or 
injuries.  The  Safety  Board's 
investigation  revealed  that  natural  gas 
had  leaked  from  two  corrosion  holes  in 
the  1-inch  bare  steel  gas  customer  yard 
line  (the  piping  from  the  outlet  side  of  a 
curb  valve  to  the  inlet  side  of  the 
customer's  meter)  located  about  12  feet 
from  the  wall  of  the  house  and  had 
accumulated  under  the  foundation  of  the 
house.  The  service  line  was  operating  at 
11  psig  pressure  and  was  covered  by  17 
inches  of  soil  which  had  been  saturated 
by  heavy  rains  the  day  before  the 
accident.  The  Safety  Board  determined 
that  the  probable  source  of  ignition  was 
the  pilot  light  on  a  gas  hot  water  heater. 

The  yard  line  was  part  of  a 
cathodically  unprotected  gas  pipe 
system  leading  from  the  outlet  side  of 
the  curb  valve  to  the  inlet  side  of  the 
customer's  meter.  Lone  Star  Gas 
Company's  service  line  consisted  of  37 
feet  of  1-inch  coated  and  wrapped  steel 
pipe  which  was  connected  to  the  gas 
main  with  an  insulated  coupling  and 
extended  from  the  main  under  the 
pavement  to  the  inlet  side  of  the  valve  at 
the  curb.  There  was  no  electric 
insulating  fitting  between  the  fuel  line 
(the  piping  from  the  outlet  side  of  the 
Lone  Star  meter  to  the  appliances 
throughout  the  house  or  building]  and 
the  gas  meter  to  insulate  the  uncoated 
yard  line  from  the  house  piping.  As  a 
result,  the  bare  yard  line  was  anodic  to 
the  house  piping  and  a  galvanic 
corrosion  condition  resulted  which 
caused  two  corrosion  holes  in  the  yard 
line.  The  yard  line  and  the  meter  had 
been  installed  by  a  plumbing  contractor 
in  1958,  and  was  considered  by  Lone 
Star  to  be  a  customer's  yard  line  and  not 
a  company-owned  facility. 
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The  Safety  Board  notes  that  Lone 
Star's  yard  line  policy  was  contrary  to 
that  recommended  by  the  industry  code. 
ANSI  B31.8.  which  existed  when  this 
service  line  was  installed  and  which 
covered  the  design,  fabrication, 
installation,  and  inspection  of  gas 
service  lines  up  to  the  outlet  of  the 
customer's  meter  set  assembly.  While 
the  Safety  Board  is  aware  that  Lone 
Star's  policy  is  that  the  yard  line  belongs 
to  the  customer  for  maintenance,  the 
company's  policy  is  not  consistent  with 
the  Federal  Regulations  wherein  the  line 
would  be  defined  as  service  line  up  to 
the  customer's  meter,  regardless  of 
ownership.  Therefore,  on  October  29  the 
Safety  Board  recommended  that  Lone 
Star- 
Change  its  operating  and  maintenance  plan 
to  include  specific  procedures  to  cover  the 
part  of  the  service  lines  identified  under 
company  policy  as  yard  lines  to  be  the  same 
as  for  company-owned  service  lines.  (P-79- 
32) 

P~79-33  to  the  Research  and  Special 
Programs  Administration's  Materials 
Transportation  Bureau. — Also  on 
October  29  the  Safety  Board  forwarded 
a  separate  letter  containing  another 
recommendation  stemming  from  the 
investigation  of  the  Arlington,  Texas, 
accident: 

Instruct  MTB  regional  offices  and  State 
agencies  to  immediately  direct  operators  who 
distinguish  yard  lines  from  service  lines  to 
incorporate  the  same  inspection,  operation 
and  maintenance  plan  as  for  the  company- 
owned  service  lines.  (P-79-33) 

With  the  exception  of  M-79-104.  each 
of  the  above  aviation,  marine,  and 
pipeline  safety  recommendations  is 
designated  "Class  II.  Priority  Action." 
Recommendation  M-79-104  is 
designated  "Class  I,  Urgent  Action." 

Responses  to  Safety  Recommendalions 

A  viation 

A-79-58  and  57.— Letter  of  October  10 
from  the  Federal  Aviation 
Administration  is  in  response  to 
recommendations  developed  following 
investigation  of  the  crash  of  an  Antilles 
Air  Boats,  Inc.,  Grumman  G21A  while  en 
route  from  St.  Croix  to  St.  Thomas,  V.I.. 
September  2. 1978.  (See  44  FR  42349,  July 
19,  1979.) 

In  response  to  A-79-56,  which  asked 
FAA  to  determine  the  performance  data 
for  Grumman  G21A  aircraft  at»current 
operating  weights  to  insure  that  the 
appropriate  certification  requirements 
can  be  satisfied,  FAA  states  that  it  has 
no  reason  to  question  the  climb 
performance  data  of  the  Grumman 
Model  G21A  airplane  approved  for  a 
maximum  takeoff  weight  of  9,000 
pounds.  FAA  has  data  to  substantiate 


certification  of  the  G21A  at  8,000  and 
9,000  pounds.  The  9,000  pound  airplane 
is  equipped  with  retractable  wing  tip 
floats.  FAA  states,  "The  accident  and 
later  events  which  prompted  the  NTSB 
investigation  and  questions  concerning 
performance  involved  the  G21A'8  which 
are  equipped  with  fixed  wing  tip  floats. 
Apparently,  the  NTSB  was  not  aware 
that  engine-out  performance  data  are 
available." 

FAA  notes  that  the  G21A  fixed  float 
version  was  certificated  in  1938  with  a 
maximum  takeoff  weight  of  8,000  pounds 
and  is  operating  at  that  weight  since 
cancellation  of  Supplemental  Type 
Certificate  No.  SA  3630  WE.  FAA  has 
test  data  to  support  the  original  8,000 
pound  approval,  showing  the  G21A  at 
8,000  pounds  to  have  a  positive  rate  of 
climb  between  sea  level  and  2,000  feet 
at  standard  day  temperature  plus  10°F. 
with  deicer  boots  installed,  right  engine 
at  rated  maximum  continuous  power, 
left  engine  inoperative,  left  propeller  in 
full  high  pitch  and  windmilling. 
Since  authentic  certification 
performance  data  are  available.  FAA 
says  it  plans  no  further  performance 
tests  at  this  time.  However.  FAA 
recognizes  that  there  was.  in  the  case  of 
the  subject  G21A.  some  performance 
deterioration,  and  FAA  has  initiated 
action  to  ensure  that  currently  operating 
G2lA's  are  maintained  in  condition  in 
which  the  originally  certificated 
performance  can  be  met.  FAA  has,  by 
issuance  of  new  Part  135  and  Notice 
8000.176  (copy  provided),  emphasized  to 
all  regions  the  requirements  for 
surveillance  of  the  operational  and 
maintenance  activities  of  commuter  air 
carriers  and  on-demand  air  taxi 
certificate  holders. 

Recommendation  A-79-57  asked  FAA 
to  insure  that  procedures  for  the  proper 
development,  testing,  review,  and 
quality  control  for  the  issuance  of 
supplemental  type  certificates  are 
complied  with  in  each  FAA  region.  FAA 
says  that  the  procedures  contained  in  its 
Order  8110.4,  "Type  Certification,"  are 
adequate  guidance  for  the  issuance  of 
Supplemental  Type  Certificates.  The 
region  issuing  STC  SA  3630  WE  was 
informed  of  the  situation  and  cancelled 
the  STA,  FAA  plans  no  further  action  at 
this  time. 

Marine 

.M--79-32  through  37.— The  U.S.  Coast 
Guard  on  October  1  responded  to 
recommendations  issued  last  April  6 
following  investigation  of  the  collision  of 
Ferry  M-V  George  Prince  and  Tanker  SS 
Frosta  on  the  Mississippi  River  at 
Luling-Destrehan,  La.,  October  20,  1976. 
(See  44  FR  21908,  April  12,  1979.) 


With  respect  to  M-79-32,  which  called 
on  Coast  Guard  to  require  passenger- 
ferry  operators  to  issue  written 
instructions  to  master  and  crews 
concerning  passenger  safety  in  the  event 
of  a  colHsion,  Coast  Guard  states  that  on 
U.S.  vessels,  safety  decisions  are  the 
responsibility  of  the  master.  The 
"operator"  as  used  in  M-79-32  does  not 
have  the  authority,  or.  in  many  cases  the 
expertise  to  develop  written  instructions 
of  the  nature  recommended.  Coast 
Guard  says  its  regulations  specify  that  it 
is  the  master's  responsibility  in  vessels 
carrying  passengers  to  prepare  and  post 
station  bills;  a  copy  of  a  "Notice  of 
Station  Bills  and  Drills"  is  provided. 
Coast  Guard  notes  that  the  Safety  Board 
classed  the  George  Prince  ferry  as  a 
"not-for-hire"  State-owned  ferry; 
therefore,  it  is  neither  subject  to  U.S. 
Coast  Guard  inspection  nor  regulations 
issued  under  46  USC  391(c).  Coast 
Guard  says  it  has  no  authority  to  require 
this  type  of  ferry  operation  to  develop  or 
post  written  emergency  procedures. 
Coast  Guard  also  states  that  the  Safety 
Board's  report  indicated  that  a  good 
percentage  of  the  passengers  in  the 
subject  accident  had  seen  the  signs 
marking  life  jacket  storage  and 
attempted  to  distribute  some  prior  to  the 
collision;  also,  many  passengers  realized 
the  need  to  leave  their  vehicles.  In  the 
case  of  inspected  ferry  operations 
nationwide.  Coast  Guard  notes  that  the 
safety  record  is  good  and  considers  this 
recommendation  unnecessary  as  not 
materially  improving  vessel  or 
passenger  safety.  No  further  response  is 
considered  necessary. 

Recommendation  M-79-33  asked 
Coast  Guard  to  require  passenger-ferry 
operators  providing  short-trip  services, 
wherein  time  precludes  adequate 
indoctrination  of  passengers  on  board 
about  the  location  and  use  of  personal 
flotation  devices  and  safety  equipment, 
to  post  appropriate  information  at  ferry 
terminals  for  passengers  to  read  before 
boarding.  Coast  Guard  says  no  evidence 
was  found  that  passenger  peformance  or 
casualty  outcome  would  have  been 
noticeably  improved  by  additional 
warning  signs  posted  in  a  terminal 
waiting  room  given  similar  conditions  of 
immediacy  experienced  in  this  collision. 
In  addition.  Coast  Guard  said  it  has  no 
authority  to  require  posting  of 
informational  signs  at  ferry  terminals. 

In  response  to  M-79-34.  which  asked 
Coast  Guard  to  require  pilots  to  ring 
"stand-by"  on  main  engines  or 
otherwise  alert  the  engineroom  when 
approaching  cross-traffic  lanes  where 
emergency  engine  maneuvers  may  be 
required  on  U.S.  navigable  waterways. 
Coast  Guard  notes  that  33  CFR  164.15 
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addresses  this  subject  for  all  listed 
congested  or  confined  waters;  however, 
the  list  of  locations  considered 
congested  or  confined  only  made  it  to 
the  notice  of  proposed  rulemaking  stage. 
An  analysis  of  the  comments  indicated 
that  the  regulation  would  not 
significantly  improve  navigation  safety 
as  the  precautions  listed  in  §  164.15  are 
standard  practice  on  most  vessels  near 
pilotage  waters.  The  concern  is  that  one 
list  of  precautions  would  not  be 
appropriate  for  the  many  different 
conditions  encountered.  Also,  requiring 
an  alert  at  specific  points  could  be 
overly  repetitious  in  some  cases  and 
less  than  adequate  in  others.  Coast 
Guard's  primary  objection  to  M-79-34  is 
that  too  frequent  use  of  this 
communication  device  will  degrade  its 
effectiveness. 

Recommendation  M-79-35  asked 
Coast  Guard  to  include  in  the  Western 
Rivers  Rules  of  the  Road:  (A)  a 
requirement  that  crossing  ferries  keep 
clear  of  channel-bound  traffic  and  avoid 
any  maneuver  toward  such  traffic  which 
may  be  misinterpreted;  (B)  requirements 
for  immediate  responses,  using 
consistent  language,  in  all  rules 
involving  the  exchange  of  signals  to 
reach  maneuvering  agreements;  (C) 
interpretive  rulings  relative  to  "proper 
look-out,"  clarifying  lookout  location, 
times  of  posting,  and  acceptable 
communications  with  the  conning 
officer,  as  applicable  to  self-propelled 
vessels  and  towing  vessels  when 
towing;  and  (D)  an  appropriate 
cautionary  note  concerning  the  closing 
of  pilot  house  windows  and  doors,  and 
the  effect  on  maintaining  a  proper 
lookout. 

With  reference  to  M-79-35A,  Coast 
Guard  says  that  unified  inland  rules 
have  been  drafted  to  replace  the 
Western  Rivers  Rules.  Rule  15  of  the 
draft  rules  will  provide  for  right-of-way 
to  ascending  or  descending  power- 
driven  vessels  over  crossing  vessels.  As 
to  M-79-35B,  Coast  Guard  states  that 
implementation  of  the  draft  rules  will 
eliminate  the  inconsistent  wording 
found  in  existing  rules  concerning 
timeliness  of  response  to  whistle  signals. 
Regarding  M-79-35C,  Coast  Guard  notes 
that  the  proposed  rules  will  contain  a 
more  specific  rule  concerning  lookouts. 
It  will  place  the  burden  on  the  master  to 
insure  that  the  lookout  is  located, 
equipped,  and  functioning  properly  to 
fuifili  his  duties.  Coast  Guard  disagrees 
with  the  need  to  prescribe  location  of 
the  lookout.  As  to  M-79-35D,  Coast 
Guard  says  that  a  cautionary  note 
against  closing  of  windows  and  doors 
would  not  alter  the  master's 
responsibility  to  maintain  a  proper 


lookout  through  personal  sight  and 
hearing  or  by  an  indirect  relay.  Further 
response  will  be  made  to  M-79-35  upon 
publication  of  the  final  rules. 

Recommendation  M-79-36  asked 
Coast  Guard  to  coordinate  action  with 
the  National  Oceanic  and  Atmospheric 
Administration  and  the  Corps  of 
Engineers,  Department  of  the  Army  to 
use  greater  graphic  emphasis  in 
illustrating  ferry  crossings  on  charts, 
and  include  the  use  of  text 
"CAUTION— FERRY  CROSSING"  or 
similar  warning  to  alert  channel-bound 
vessels  of  such  crossings.  In  response. 
Coast  Guard  states  that  professional 
seamen  are  trained  and  tested  at  nearly 
all  levels  to  determine  ability  to  read 
and  comprehend  navigational  charts 
and  publications.  This  includes  the 
ability  to  recognize  the  need  for  caution 
in  areas  so  designated  on  nautical 
charts  by  symbols.  Chart  symbols  for 
ferry  crossings  are  fully  recognized  by 
all  mariners  as  identifying  a  situation 
demanding  special  caution,  and  the 
addition  of  the  word  "CAUTION"  will 
clutter  a  chart  rather  than  improve 
awareness  of  a  hazard.  Coast  Guard 
stated. 

In  response  to  M-74-37  which 
recommended  that  Coast  Guard  study 
the  feasibility  of  using  nonskid  decking, 
grating,  or  other  vehicle  restraints  to 
minimize  vehicle  skidding  or  shifting  on 
ferry  decks  in  the  event  of  a  collision, 
Coast  Guard  notes  that  its  Marine  Board 
of  Investigation  report  concludes  that 
the  capsizing  was  the  result  of  the 
FROSTA's  momentum.  Momentum 
caused  by  the  shifting  of  deck  cargo  was 
secondary  and  the  possible  delaying  of 
the  shifting  of  the  vehicles  for  a  second 
or  two  through  use  of  nonskid  decking 
would  not  have  had  any  significant 
effect  on  the  outcome  of  the  casualty. 
Coast  Guard  believes  that  positive 
restraining  devices  would  hamper  the 
roll-on  roll-off  operations  such  as  the 
George  Prince  was  involved  in.  Also,  it 
would  be  unreasonable  to  design 
restraining  devices  to  prevent  slippage 
at  large  heel  angles  and  during  normal 
operations.  Such  devices  are  unneeded 
and  unnecessarily  restrictive. 

Railroad 

R-79-56.— On  October  18  the 
Metropolitan  Transportation  Authority 
(MTA)  responded  to  a  recommendation 
issued  following  investigation  of  the 
New  York  City  Transit  Authority 
subway  train  derailment  on  December 
12, 1978.  The  recommendation  called  on 
MTA  to  require  the  New  York  City 
Transit  Authority  to  establish  an 
inspection  procedure  that  will  detect 
overheated  wheels  before  failure.  (See 
44  FR  48003,  August  16. 1979.) 


MTA  reports  that  a  monthly 
inspection  of  wheels  was  initiated  in 
January  1979.  This  inspection  is  in 
addition  to  MTA's  regular  10,000  mile 
and  30,000  mile  inspections.  MTA  is 
continuing  a  control  check  on  field 
operating  practices  in  yards  and 
terminals  for  compliance  with  the 
preservice  inspection.  Classification  of 
new  types  of  wheel  defects  for  computer 
monitoring  in  MTA's  Maintenance  Data 
System  has  been  adopted.  Also,  an 
active  research  program  to  develop  a 
hot  wheel  detector  has  been  initiated,  as 
well  as  a  program  to  develop  and  test  a 
wheel  mounted  excess  temperature 
indicator. 

Note. — Single  copies  of  the  Safety  Board's 
reports  are  available  without  charge,  an  long 
as  limited  supplies  last.  Copies  of 
recommendation  letters  issued  by  the  Board, 
response  letters  and  related  correspondence 
are  also  available  free  of  charge.  All  requests 
for  copies  must  be  in  writing,  identified  by 
report  or  recommendation  number.  Address 
inquiries  to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington, 
D.C.  20594. 

Multiple  copies  of  reports  issued  by  the 
Safety  Board  may  be  purchased  from  the 
National  Technical  Information  Service,  U.S. 
Department  of  Commerce.  Springfield,  Va. 
22151 

(49  U.S.C.  1903(a)(2).  1906) 
Margaret  L.  Fisher, 

Federal  Register  Liaison  Officer. 
November  5. 1979. 

[FR  Doc  79-34609  Filed  11-7-79:  8.45  d.-nl 
BILLING  CODE  491&-58-M 


[Docket  No.  DCA-80-AR-002] 

Railroad  Accident  Investigation 
Hearing:  Lawrence,  Kans. 

Notice  is  hereby  given  that  the 
National  Transportation  Safety  Board 
will  convene  an  accident  investig-ition 
hearing  at  9:00  a.m.  (local  time) 
December  4  through  December  6. 1979, 
in  the  Skyline  Room  of  the  Holiday  Inn, 
23rd  and  Iowa  Streets,  LawTence. 
Kansas  66044. 

The  public  hearing  will  be  held  in 
connection  with  the  Safety  Board's 
investigation  of  an  accident  involving 
the  derailment  of  Amtrak  train  No.  4. 
The  Southwest  Limited,  on  track  of  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company,  which  occurred  at  Lawrence, 
Kansas,  on  October  2, 1979. 
Elmer  Gamer, 
Hearing  Officer. 
November  5,  1979. 

[FR  Doc.  34610  Filed  11-07-79;  8:45  «,T)) 
BILUNG  CODE  491(>-5S-« 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

November  5, 1979. 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out: 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetiti\e 
reporting  requirements  or  forms  that 
require  one  half  or  less  to  complete  and 
a  total  of  20,000  hours  or  less  annually 
will  be  approved  ten  business  days  after 
this  notice  is  published  unless  specific 
issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  {'). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 


questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 447-6201 

Revisio.is 

Agricultural  Marketing  Service 
Application  for  Permit  to  Export 

Tobacco  Seed  and  Plants 
TB-31 

On  occasion 
Research  Institutes;  84  responses;  14 

hours 
Charles  Ellett,  395-5080 

Extensions 

Federal  Crop  Insurance 

Regulations — Crop  Insurance  Program 

On  occasion 

Farms  with  Crop  Insurance;  50.000 

responses;  4,200  hours 
Charles  Ellett,  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer— Edward 
Michals— 377-3627 

Revisions 

Bureau  of  the  Census 

'Annual  Retail  Trade  Report 

B-151,  1.S2,  153 

Annually 

Retail  Business  Firms:  32,000  responses: 

9.fi00  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Burc  ju  of  the  Census 

Selected  electronic  and  associated 

products,  including  telephone  and 

telegraph  apparatus  (shipments) 
MA-36.\' 
Annually 
Manufacturers  of  electronic  products; 

3,350  responses;  3,350  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 


Maritime  Administration 

*U.S.  Merchant  Vessel  Locator  Filing 
System  (USMER) 

MA-797 

Other  (See  SF-fi3) 

U.S.  Flag  Merchant  Vessels  Operating  in 
Foreign  Commerce  of  the  United 
States;  66,000  responses;  11,000  hours 

Richard  Sheppard,  395-3211 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer— William 
Riley— 245-7488 

Revisions 

Food  and  Drug  Administration 
Nuclear  Medicine  Quality  Assurance 

Project 
Single  time 
Hospitals  (Nuclear  Medical 

Department);  400  responses;  400  hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer— Floyd  L 
Sandlin — 376-0436 

Re  I  is  ions 

Bureau  of  Customs 

'Report  of  Diversion 

Customs.  26 

On  occasion 

Commercial  Vessel  Owner,  master  or 

Agent:  5,000  responses;  417  hours 
Marsha  D.  Traynham.  395-6140 

Extensions 

Bureau  of  Customs 

'Declaration  for  free  entry  of  articles  for 

colleges,  religious  institutions,  etc. 
CF-3321 
On  occasion 
Importers  (Education,  Scientific  and 

Religious  Institutions):  10.000 

responses:  1.000  hours 
Marsha  D.  Traynham,  395-6140 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen-U26-1887 

Revisions 

Federal  Aviation  Administration 
Ophlhalmological  evaluation  for 

glaucoma 
FAA-8500-14 
On  occasion 
Certain  applicants  for  airman  medical 

certificates:  6,000  responses:  2,000 

hours 
Diane  Steed,  395-3176 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 


64936 


Federal  Register  /  Vol.  44.  No.  218  /  Thursday.  November  8.  1979  /  Notices 


questions  about  the  items  on  this  list 
should  be  directed  to  the  0MB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  iNorthwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 447-6201 

Revisions 

Agricultural  Marketing  Service 
Application  for  permit  to  export  tobacco 

seed  and  plants 
TB-31 

On  occasion 
Research  Institutes;  84  responses;  14 

hours 
Charles  Ellett,  395-5080 

Extensions 

Federal  Crop  Insurance 

Regulations — Crop  Insurance  Program 

On  occasion 

Farms  with  crop  insurance;  50,000 

reponses;  4,200  hours 
Charles  Ellett,  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

Revisions 

Bureau  of  the  Census 
'Annual  Retail  Trade  Report 
B-151, 152, 153 
Annually 

Retail  business  firms;  32,000  responses; 
9,600  hours 

OFFICE  OF  FEDERAL  STATISTICAL  POLICY  AND 
STANDARD,  673-7974 

Bureau  of  the  Census 

Selected  electronic  and  associated 

products,  including  telephone  and 

telegraph  apparatus  (shipments) 
MA-36n 
Annually 
Manufacturers  of  electronic  products; 

3,350  responses;  3,350  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 


Maritime  Administration 

*U.S.  Merchant  Vessel  Locator  Filing 
System  (USMER) 

MA-797 

Other  (See  SF-a3) 

U.S.  Flag  merchant  vessels  operating  in  . 
foreign  commerce  of  the  United 
States;  66,000  responses;  11,000  hours 

Richard  Sheppard,  395-3211 

DEPARTMENT  OF  HEALTH,  EDUCATION,  ANO 
WELFARE 

Agency  Clearance  Officer — William 
Riley— 245-7488 

Revisions 

Food  and  Drug  Administration 
Nuclear  Medicine  Quality  Assurance 

Project 
Single  time 
Hospitals  (Nuclear  Medical 

Department);  400  responses:  400  hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Floyd  I. 
Sandlin— 376-0436 

Revisions 

Bureau  of  Customs 

•Report  of  Diversion 

Customs,  26 

On  occasion 

Commercial  vessel  owner,  master  or 

agent;  5,000  responses;  417  hours 
Marsha  D.  Traynham,  395-6140 

Extensions 

Bureau  of  Customs 

'Declaration  for  free  entry  of  articles  for 

colleges,  religious  institutions,  etc. 
CF  3321 
On  occasion 
Importers  (education,  scientific  and 

religious  institutions);  10,000 

responses;  1,000  hours 
Marsha  D.  Traynham,  395-6140 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

Revisions 

Federal  Aviation  Administration 
Ophthalmological  evaluation  for 

glaucoma 
FAA-e500-14 
On  occasion 
Certain  applicants  for  airman  medical 

certificates;  8,000  responses;  2,000 

hours 
Diane  Steed,  395-3176 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Agency  Clearance  Onicer — Wallace 
Velander— 755-3122 

Revisions 

'Qualifications  inquiry  professional  and 

scientific  positions 
NASA  676 
On  occasion 
Business  associates  of  applicants;  400 

responses;  80  hours 
Richard  Sheppard.  395-3211 

'Employment  inquiry  for  job  applicants 

NASA  606 

On  occasion 

Business  associates  of  applicant;  700 

responses;  175  hours 
Richard  Sheppard,  395-3211 

Report  of  Government-owned/ 

contractor-held  property 
NASA  1018 
Annually 
Government  contractors;  3,000 

responses;  6,000  hours 
Richard  Sheppard,  395-3211 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2282 

Revisions 

*DMA  Consumer  Feedback  Card 

VA  40-9970  (NR) 

On  occasion 

Veterans  and  veterans'  families;  1,150 

responses;  96  hours 
Richard  Eisinger,  395-3214 
Stanley  E.  Morris. 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 
|FR  Doc.  79-34741  Filed  11-7-79;  BAb  am) 
BILLING  CODE  3110-01-M 


Privacy  Act;  Notice  of  New  Systems 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity  to 
comment  on  Federal  agency  proposals 
to  estabhsh  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  Act  states  that  "each  agency  shall 
provide  adequate  advance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effects  on  such  proposal  on 
the  privacy  and  other  personal  or 
property  rights  of  individuals  *  *  *  " 

OMB  policies  implementing  this 
provision  require  agencies  to  submit 
reports  on  proposed  new  or  altered 
systems  to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions.  60  days 


Federal  Register  /  Vol.  44.  No.  218  /  Thursday.  November  8.  1979  /  Notices  64937 


before  entering  any  personal 
information  into  the  new  or  altered 
systems,  or  60  days  prior  to  the  issuance 
of  any  requests  for  proposals  for 
computer  and  communications  systems 
or  services  to  support  such  systems — 
whichever  is  earlier. 

The  following  reports  on  new  or 
altered  systems  were  received  by  OMB 
between  October  1, 1979  and  October 
26. 1977.  Inquiries  or  comments  on  the 
proposed  new  systems  or  changes  to 
existing  systems  should  be  directed  to 
the  designated  agency  point-of-contact 
and  a  copy  of  any  written  comments 
provided  to  OMB.  The  60  day  advance 
notice  period  begins  on  the  report  date 
indicated. 

Department  of  Health,  Education  and 
Welfare 

System  Name:  Investigative  Files  of 
the  Inspector  General 

Report  Date:  September  28. 1979 

Point-of-Contact:  Mr.  John  M.  Allen, 
Office  of  the  Inspector  General. 
Department  of  Health,  Education  and 
Welfare,  Washington,  D.C.  20201. 

Summary:  The  Office  of  the  Inspector 
General  of  HEW  proposes  to  partially 
automate  this  existing  system  of 
records.  The  system  consists  of  records 
of  subjects  of  criminal  investigations  or 
persons  about  whom  allegations  have 
been  made,  but  for  which  no 
investigation  was  opened.  The  system 
consists  of  records  of  subjects  of 
cirminal  investigations  or  persons  about 
whom  allegations  have  been  made,  but 
for  which  no  investigation  was  opened. 
The  system  will  be  expanded  by  the 
preparation  of  computerized  summaries 
of  investigations  for  use  in  case 
management.  The  summaries  will 
include  such  information  as  name  and 
address  of  subjects,  class  of  subjects, 
reasons  for  investigation,  dates  of 
phases  of  investigations,  and  final 
disposition  of  investigation.  Disclosure 
and  other  records  maintenance  policies 
will  not  be  changed  by  this  alteration; 
the  report  states  that  HEW  is  "not 
automating  the  entire  investigative  file, 
rather  only  summary  information." 

Department  of  the  Interior 

System  Name:  Integrated  Records 
Management  System 

Report  Date:  October  15. 1979 

Point-of-Contact:  Mr.  Warren 
Dahlstrom.  Departmental  Privacy  Act 
Officer.  Department  of  the  Interior. 
Washington,  D.C.  20240. 

Summary:  This  new  system  of  records 
will  be  maintained  by  the  Bureau  of 
Indian  Affairs  in  order  to  utilize  a 
computer  to  report  information  on  land 
leasing,  use.  ownership,  income,  and 
water  resources,  as  well  as  individual 


Indians.  The  system  was  designed  to 
"respond  to  the  resources  management 
information  requirements  of  tribal 
governments,  tribal  members,  and  the 
BIA  in  its  trust  relationship."  This 
information  had  previously  been 
maintained  manually. 

Department  of  Agriculture 

System  Name:  Public  Involvement 
Respondents  on  Soil  Conservation 
Activities 

Report  Date:  October  15, 1979 

Point-of-Contact:  Mr.  John  B.  Brush. 
Chief,  Records  and  Communications 
Management  Branch,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20013. 

Summary:  The  Soil  Conservation 
Service  proposes  to  establish  this  new 
system  of  records  to  provide 
"information  identifying  possible  long- 
term  effects  and  benefits  to  the  Soil 
Conservation  Service."  It  will  consist  of 
surveys  and  general  program  proposals 
which  affect  the  general  public  or 
particular  segments  of  the  public. 
Records  will  be  used  internally  only  to 
study  conservation  and  use  of  farmlands 
and  other  natural  resources. 

System  Name:  Federal  Finance  Cost 
Sharing  Information  Applicable  to 
Individual  Participants  in  USDA-Soil 
Conservation  Service  Programs 

Report  Date:  October  19,  1979 

Point-of-Contact:  Mr.  John  B.  Brush. 
Chief,  Records  and  Communications 
Management  Branch,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20013. 

Summary:  This  system  will  also  be 
maintained  by  the  Soil  Conservation 
Service,  and  be  used  to  report  cost 
sharing  data  on  participants  in  SCS 
programs  to  the  Internal  Revenue 
Service  for  tax  purposes. 

Department  of  Transportation 

System  Name:  Office  of  Inspector 
General  Management  Information 
Systems 

Report  Date:  October  5,  1979 
Point-of-Contact:  Mr.  Frank  S.  Sato. 
Inspector  General,  Department  of 
Transportation,  400  7th  Street,  SW.. 
Washington.  DC.  20590. 

Summary:  This  new  system  of  records 
will  be  maintained  and  used  by  the  DOT 
Inspector  General  to  manage  workload 
and  case  assignments.  It  will  consist  of 
records  of  OIG  staff  and  information  on 
their  work  experience,  background,  job 
series,  and  assignment  information.  The 
system  will  be  used  internally  only,  to 
produce  management  reports  such  as 
time  and  attendance,  workload  status, 
travel,  and  miscellaneous  management 
information  reports. 


Office  of  Personnel  Management 

System  Names:  [1]  Persormel 
Research  and  Test  Validation  Records; 
(2)  Applicanl  Race.  Sex.  Ethnicity,  and 
Disability  Status  Records 
Report  Date:  October  5, 1979 
Point-of-Contact:  Dr.  Philip  A.  D. 
Schneider.  Jr..  Assistant  Director  for 
Workforce  Information.  Office  of 
Personnel  Management.  Washington, 
DC  20415. 

Summary:  The  first  system.  Personnel 
Research  and  Test  VaUdation  Records 
represents  a  change  to  a  previously 
proposed  system  of  records  of  the  same 
title.  The  original  proposal  was  for  a 
centrally  maintained  system  of  records 
on  current  and  former  Federal 
employees,  as  well  as  applicants  for 
Federal  employment.  OPM  determined 
upon  reviewing  the  proposal  that  it 
would  be  more  appropriate  to  provide 
not  only  for  records  maintained  by 
OPM.  but  also  for  similar  records 
maintained  by  other  agencies,  and  thus 
has  proposed  to  the  system  to  be  a 
government-wide  system  of  records.  The 
records  will  be  used  for  the 
development,  apphcation,  and 
validation  of  wn-itten  tests  and  research 
and  evaluafion  of  personnel/ 
organizational  measurement  and 
selection  methods.  The  second  system. 
Applicant  Race,  Sex,  Ethnicity,  and 
Disability  Status  Records,  is  entirely 
new,  and  will  also  be  government-wide 
in  scope.  It  is  established  to  implement 
the  Minority  Recruitment  Program 
mandated  by  the  Civil  Service  Reform 
Act  and  to  assist  agencies  in  affirmative 
action  programs.  OPM  notes  that 
information  will  be  maintained  only  on 
those  individuals  who  voluntarily 
provide  it  and  will  be  maintained  in 
such  a  way  that  information  on  an 
individual's  race,  sex,  ethnic  origin,  or 
disability  will  not  be  available  to 
selecting  officials. 

Department  of  Defense 

System  Name:  System  for  Command 
Accounting  and  Monitoring  of  Accounts 

Report  Date:  October  17,  1979 

Point-of-Contact:  Mr.  William 
Cavaney,  Department  of  Defense,  1735 
N  Lynn  Street.  Arlington,  VA  22209. 

Summary:  This  new  system  of  records 
is  proposed  by  the  Navy  to  maintain  a 
data  base  to  provide  officials  of  the 
Navy  Regional  Data  Automation  Center 
(NARDAC)  with  information  for 
monitoring  project  development, 
personnel  resources,  and  financial 
management.  It  will  consist  of 
automated  records  on  approximately 
1300  civihan,  military,  and  contractor 
employees  of  NARDAC. 
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Department  of  Labor 

System  Name:  Mine  Safety  and 
Health  Special  Investigations 

Report  Date:  October  17. 1979 

Point-of-Contact:  Mr.  R.  B.  Baker. 
Privacy  Act  Officer.  Department  of 
Labor.  Arlington,  VA  22203. 

Summary:  This  report  presents  the 
revision  of  a  system  of  records 
maintained  by  the  Mine  Safety  and 
Health  Administration.  The  system  had 
included  records  on  alleged  violations  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977  and  alleged  discrimination  in 
violation  of  the  Act  in  the  context  of 
metal  and  nonmetal  mining.  It  is  now 
being  expanded  to  include  similar 
records  relating  to  coal  mining.  This 
action  by  the  agency  is  taken  pursuant 
to  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  which  amended  the  Federal 
Coal  Mine  and  Safety  Act  of  1969. 
David  R.  Leuthold, 
Budget  and  Management. 

|FR  Doc.  79-J4621  Filed  11-7-79:  8;4S  ain| 
BILLING  CODE  3110-01-M 


OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

[Docket  301-19) 

Associated  Tobacco  Manufacturers 

On  October  22.  1979  the  Chairman  of 
the  Section  301  Committee  received  a 
petition  from  the  Associated  Tobacco 
Manufacturers  alleging  unreasonable 
trade  practices  and  policies  by  the 
Government  of  Japan  which  burden  or 
restrict  United  States  Commerce.  The 
petition  was  filed  pursuant  to  Section 
301  of  the  Trade  Act  of  1974,  as 
amended.  (19  U.S.C.  2411  et  seq.).  The 
text  of  the  petition  follows: 

Before  the  Office  of  the  Special 
Representative  for  Trade  Negotiations 

In  the  Matter  of;  United  States  Exports  of 
Pipe  Tobacco  to  Japan. 

Complaint  Under  Section  301  of  the  Trade 
Act  of  1974 

On  behalf  of  the  Associated  Tobacco 
Manufacturers:  Peter  Buck  Feller,  Robert  W. 
Johnson.  McClure  &  Trotter,  1100  Connecticut 
Ave.  NW.,  Washington,  D.C.  20036,  [202)  659- 
3400. 
October  19, 1979. 

Complaint  Under  Section  301  of  the  Trade 
Act  of  1974 

Introduction 

When  Thomas  Jefferson  served  as  Minister 
Plenipotentiary  to  negotiate  trade  agreements 
on  behalf  of  the  United  States,  he  sought  the 
relaxation  of  the  official  French  tobacco 
monopoly  which  operated  to  restrict  tobacco 
imports  and  consumption.  In  a  letter  to  Count 


de  Vergennes,  the  Secretary  of  Foreign 
Affairs  under  Louis  XVI,  Jefferson 
condemned  the  French  trbacco  monopoly  in 
the  following  terms:  "The  monopoly  of  the 
purchase  of  tobacco  ...  is  contrary  to  the 
spirit  of  trade  and  to  the  disposition  of 
merchants  .  .  .  where  but  one  person  is 
allowed  to  buy  it,  and  where,  of  course,  that 
person  fixes  its  price  .  .  ."  [August  15, 1785)* 
The  pernicious  character  of  a  state  tobacco 
monopoly,  described  by  Jefferson,  is 
evidenced  today  by  the  pricing  practices  of 
the  Japan  Tobacco  and  Salt  Monopoly  [JTSJ 
and  the  unreasonable  and  unjustifiable 
burden  they  place  on  American  pipe  tobacco 
exports  to  japan.  We  ask  the  Special  Trade 
Representative — Jefferson's  modem 
counterpart — to  take  all  necessary  steps 
under  the  authority  of  section  301  of  the 
Trade  Act  of  1974  to  achieve  substantial 
reduction  in  the  pricing,  distribution,  and 
other  barriers  maintained  by  JTS  against  U.S. 
pipe  tobacco. 

Summary 

The  Complainant  is  a  trade  association, 
Associated  Tobacco  Manufacturers,  the 
majority  of  whose  members  are  United  States 
manufacturers  of  pipe  and  che^ving  tobacco. 

The  basis  for  the  Complaint  is  that  the 
Japan  Tobacco  and  Salt  Public  Corporation 
(JTS).  an  instrumentality  of  the  Government 
of  Japan,  (a)  maintains  unreasonable  import 
restrictions  which  impair  the  value  of  trade 
commitments  made  to  the  United  States  or 
which  burden  or  restrict  United  States 
commerce  in  pipe  tobacco,  and  (b)  engages  in 
acts  or  policies  which  are  unreasonable  and 
which  burden  or  restrict  United  States 
commerce  in  such  pipe  tobacco. 

Complainant  requests  the  Special 
Representative  for  Trade  Negotiations  to 
recommend  that  the  President  take  all 
appropriate  and  feasible  steps  within  his 
power,  including  the  institution  of  retaliatory 
actions  authorized  by  section  301(a).  to 
obtain  a  substantial  reduction  of  such 
burdens  and  restrictions. 

JTS  Restrictions  on  U.S.  Commerce 

1.  Unreasonable  Pricing. — The  Japan 
Tobacco  and  Salt  Public  Corporation  (JTS)  is 
an  instrumentality  of  the  Government  of 
Japan.  Pipe  tobacco  retailers  in  Japan  must 
purchase  their  pipe  tobacco  from  JTS.  That  is, 
JTS  is  an  official  monopoly  and,  as  such,  is 
the  sole  commercial  source  of  pipe  tobacco 
and  other  tobacco  products,  including 
imports.  Retail  prices  are  fixed  by  law  in 
accordance  with  policies  established  by 
Japan's  Ministry  of  Finance  and  JTS.  JT%  is 
exempt  from  duties  on  pipe  tobacco.' 

Under  this  monopoly  system  the  retail 
prices  of  imported  pipe  tobacco  in  Japan  are 
set  at  exorbitantly  high  levels.  Such  pipe 
tobacco  prices  are  unreasonable  and  have 
the  effect  of  severely  restricting  United  States 
exports  of  pipe  tobacco  to  Japan.  The 
Japanese  pricing  practices  under  this  system 
are  therefore  actionable  under  section  301(a) 
of  the  Trade  Act  of  1974. 

The  unreasonable  nature  of  imported  pipe 
tobacco  prices  charged  in  Japan  can  be 


•Koch  and  Peden.  The  Life  and  Selected  Writings 
of  Thomas  Jefferson  (Random  House  Modem 
Library,  1944)  at  p.  369. 


readily  demonstrated  by  comparing 
wholesale  and  retail  prices  for  U.S.  pipe 
tobacco  in  Japan  with  the  landed  costs  [GIF]. 
The  comparison,  set  forth  in  Tables  1  and  2, 
reveals  that  the  retail  prices  of  U.S.  pipe 
tobacco  cover  an  enormous  profit.  Table  2 
indicates  that  JTS  prices  include  a  monopoly 
profit  of  between  50.7%  and  51.2%rin  excess 
of  a  normal  profit  of  20.6%.  Such  retail  prices 
are  between  five  and  six  times  the  landed 
costs  (GIF)  of  imported  American  pipe 
tobacco,  and  almost  twice  the  prices  of 
equivalent  Japanese  brands.  See  Table  4. 

2.  Restrictions  on  Distribution. — New 
tobacco  products  in  Japan  are  first  marketed 
in  a  "test"  status.  Distribution  of  new 
imported  pipe  tobacco  products  is  restricted 
to  29  JTS  Tobacco  Service  Centers  and  10 
Tobacco  Centers  while  they  are  in  a  "test" 
status.  Although  some  JTS  domestic  brands 
are  also  limited  to  test  marketing  in  these  39 
test  outlets,  many  other  domestic  brands 
have  received  more  extensive  test  marketing 
on  a  geographic  basis.'  In  order  to  achieve 
"regular"  status,  new  brands  must  remain  in 
"test"  status  for  a  minimum  time  period  and 
must  reach,  and  maintain,  a  stated  minimum 
volume  of  sales. 'For  imported  tobacco 
products,  the  minimum  "test"  marketing 
period  is  one  year  (formerly  two  years).  For 
domestic  products,  the  minimum  period  is  six 
months. 

Once  "regular"  status  is  achieved  by  an 
imported  pipe  tobacco  brand,  its  distribution 
is  restricted  to  some  14,000  high-volume  retail 
outlets  that  are  authorized  to  sell  foreign 
tobacco  products,  while  "regular"  Japanese 
pipe  tobaccos  can  be  marketed  in  nearly 
250.000  retail  outlets.  This  is  not  to  say, 
however,  that  imported  pipe  tobacco  is 
carried  in  all  14,000  authorized  outlets.  We 
have  reason  to  believe  that  less  than  3,800  of 
these  outlets  sell  imported  pipe  tobacco. 

Furthermore,  distribution  of  imported  pipe 
tobacco  brands  is  hampered  by  the  "30- 
carton  rule",  whereby  a  shop  must  order  at 
least  30  cartons  of  imported,  or  domestic, 
pipe  tobacco  per  month.  However,  orders  of 
imported  and  domestic  tobaccos  cannot  be 
commingled  for  purposes  of  the  30-carton 
rule.  This  means  that  a  retailer  that  wants  to 
carry  both  domestic  and  imported  tobaccos 
must  order  at  least  60  cartons  (30  cartons 
imported,  30  cartons  domestic)  per  month  to 
retain  its  authority  to  distribute  pipe 
tobaccos.  This  is  unreasonable  because  the 
purpose  of  the  rule — to  ensure  that 
authorized  outlets  do  a  sufficient  volume  of 
business  to  justify  "authorization"  by  JTS — 
is  already  satisfied  by  delivery  of  30  cartons 
of  imported  or  domestic  in  any  combination. 
The  prohibition  on  commingling  serves  no 
legitimate  purpose. 

Each  of  these  elements  in  the  Japanese 
distribution  system — the  limited  number  of 
outlets  for  "test "  marketing,  the  length  of  time 
in  "test"  status,  the  limited  number  of  outlets 
for  "regular"  brands,  and  the  minimum 
delivery  requirements — unfairly 
discriminates  against  imported  pipe  tobacco 
in  favor  of  domestic  Japanese  products. 

3.  Advertising  Restrictions. — Unreasonable 
restrictions  are  placed  on  the  advertising  and 
merchandising  of  pipe  tobacco  products.  All 
tobacco  advertising  is  regulated  by  JTS. 
Advertising  in  Japanese  media  is  permitted 
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only  if  a  price  change  is  announced.  No  press 
releases  about  the  product  are  permitted 
except  JTS  releases  announcing  the 
introduction  of  the  product.  The  only  place 
information  about  the  product  may  appear  is 
in  the  JTS  catalogue  for  imported  brands. 
While  advertising  by  exporters  of  U.S.  pipe 
tobacco  is  tightly  restricted.  JTS  merely 
"exercises  restraint"  in  the  advertising  of 
Japanese  pipe  tobacco.  Restrictions  on 
advertising  of  U.S.  products  are  mandated 
while  restrictions  on  advertising  of  Japanese 
products  are  merely  discretionary.  This  is 
clear  discrimination  against  the  U.S.  product, 
resulting  in  very  limited  public  exposure  of 
imported  U.S.  pipe  tobacco  brands. 

4.  Discriminatory  Import  Storage  and  Bond 
Requirement. — U.S.  exporters  of  pipe  tobacco 
to  Japan  now  must  sell  under  a  particularly 
burdensome  bond  system.  Previously, 
payment  was  remitted  for  shipments  upon 
delivery.  Under  the  bond  system,  fully 
adoptecf  in  April,  1978,  the  pipe  tobacco  is 
placed  in  bond  upon  arrival  and  payment  for 
goods  is  made  only  as  JTS  makes  periodic 
withdrawals  of  inventory  from  storage.  The 
U.S.  exporter  must  pay  space  rental  and 
storage  charges  in  the  bonded  warehouse  and 
bears  the  risk  of  loss  until  JTS  takes  delivery. 
Moreover,  the  U.S.  exporter  must  carry  the 
burden  of  financing  the  goods  until  they  are 
drawn  out  of  the  bonded  warehouse.  As  far 
as  we  know,  this  consignment  system  does 
not  apply  to  JTS's  own  brands.  There  exists, 
therefore,  unjust  discrimination  against  U.S. 
imports. 

5.  Cumulative  Effect. — As  stated  above, 
new  tobacco  products,  while  in  "test"  status, 
are  restricted  to  a  limited  number,  39,  of 
service  and  tobacco  centers.  In  order  to 
receive  a  wider  distribution,  in  the  14,000 
high-volume  retail  outlets  authorized  to  sell 
foreign  tobacco  products,  it  is  necessary  to 
achieve  "regular"  status  which  is  attained  by 
remaining  in  "test"  status  for  not  less  than 
one  year  and  by  reaching  a  stated  level  of 
sales.  However,  the  pricing  system,  the 
distribution  system,  restrictions  on 
advertising,  and  the  bond  system  make  it 
extremely  difficult,  if  not  impossible,  for  a 
newly-introduced  American  pipe  tobacco 
product  to  achieve  "regular"  status.  In  order 
to  achieve  "regular"  status,  sales  of  a  test 
product  are  required  to  be  more  than  3,200  kg 
per  year  and.  to  maintain  "regular"  status, 
must  be  4,000  kg  per  year.  Imported  tobacco 
products  are  thus  required  to  capture  almost 
2%  of  the  total  tobacco  market,  184,000  kg  in 
1978,  utilizing  only  one  hundredth  of  one 
percent,  .01%,  of  the  total  number  of  sales 
outlets  in  the  country.  It  is  obviously  difficult 
to  find  the  requisite  number  of  buyers  for  an 
artificially  expensive  product  the  distribution 
of  which  is  limited  and  about  which  there  is 
little  information  available.  The  cumulative 
effect  is  clear  discrimination  against  imports 
of  U.S.  pipe  tobacco. 

Restrictive  Effect  on  U.S.  Commerce 

The  United  States  pipe  tobacco  industry 
has  the  technology  and  productive  capacity 
to  produce  and  sell  a  large  quantity  of  pipe 
tobacco  to  Japanese  consumers  at  modest 
prices.  Historically,  pipe  smoking  represented 
the  greatest  use  of  tobacco  in  Japan.*  Total 
volume  of  pipe  tobacco  imported  from  the 


United  States,  however,  has  decreased 
substantially  since  March  1976.  The  Japanese 
Government  has.  by  its  unreasonable 
restrictions  on  and  discriminatory  practices 
against  U.S.  pipe  tobacco,  severely  curtailed 
the  existing  market  for  U.S.  pipe  tobacco  and 
retarded  the  development  of  a  larger  market, 
primarily  because  the  prices  charged  by  JTS 
are  approximately  twice  the  prices  charged 
for  similar  Japanese  pipe  tobacco  brands  and 
the  distribution  system  for  imported  products 
is  limited;  secondarily,  because  the 
advertising  and  marketing  restrictions 
imposed  by  JTS  constitute  an  additional  non- 
tariff  barrier. 

U.S.  pipe  tobacco  consumption  is  generally 
price  sensitive.  The  same  is  likely  to  hold  true 
for  Japan.  The  quantity  of  product  sold  is 
directly  related  to  the  price  at  which  it  sells 
and  to  the  extent  of  distribution  and 
promotion  of  the  product.  For  example,  in 
December,  1975,  JTS  raised  prices  of  pipe 
tobacco  from  40%  to  as  much  as  50%  for  some 
brands.  There  was  a  resulting  drop  in 
consumption  of  15%  the  first  year,  from  a  10- 
year  high  of  338,000  kg,  and  large  reductions 
each  year  thereafter.  From  March.  1976 
through  March.  1979  total  consumption  of 
pipe  tobacco  decreased  by  45.6%. 
Consumption  of  imported  pipe  tobacco, 
however,  decreased  even  more  sharply,  by 
50.7%,  and  the  market  share  of  imported 
tobacco  consequently  decreased  by  5.8%.  If 
consumption  of  imported  pipe  tobacco  had 
increased  at  the  annual  rate  that  existed  prior 
to  the  December,  1975  price  increase, 
consumption  would  have  been  361.15  mt  in 
1979.  Using  projected  figures,  the  cumulative 
loss  of  consumption,  caused  by  JTS  price 
increases,  of  imported  pipe  tobacco  from 
1976-1979  can  be  calculated  to  have  been 
160.13  mt.  worth  approximately  $1.28  million, 
at  S8/kg,  the  average  export  price,  f.a.s..  for 
U.S.  pipe  tobacco  bound  for  Japan.  Imported 
sales  lost  because  of  distribution  and  other 
restrictions  are  also  substantial. 

If  retail  prices  were  reasonable,  and  if 
distribution  of  the  products  were  broadened, 
much  more  U.S.  pipe  tobacco  would  be  sold 
in  Japan.  From  a  comparison  of  the  ratio  of 
per  capita  pipe  tobacco  and  cigarette 
consumption  in  the  U.S.,  and  cigarette 
consumption  in  Japan,  one  can  calculate  the 
expected  per  capita  pipe  tobacco 
consumption  in  Japan.  Since  the  tobacco 
markets  in  Japan  and  the  United  States  are  so 
similar,  this  projected  figure  will  represent 
the  potential  market  for  United  States  pipe 
tobacco  in  Japan.  This  potential  market  can 
be  estimated  at  1580  metric  tons  worth 
approximately  $12  million.  Thus,  it  can  be 
seen  that  the  market  currently  open  to  United 
States  pipe  tobacco.  30  metric  tons  worth 
$240,000,  is  only  a  small  fraction  of  the 
potential  market. 

Remedy 

The  U.S.  pipe  industry  believes  that  a  51% 
reduction  in  the  retail  price  of  U.S.  pipe 
tobacco  sold  in  Japan,  and  the  elimination  of 
the  distribution  and  other  offensive 
restrictive  practices  cited  above,  would  put 
imported  and  domestic  pipe  tobacco  on  an 
equal  basis  and  would  permit  annual  U.S. 
pipe  tobacco  exports  to  Japan  to  return  to 
previous  levels  and  to  grow  substantially 


within  the  next  few  years.  Long  term  growth 
would  have  abeady  occurred  had  it  not  been 
for  the  excessive  retail  prices  charged  over 
the  past  four  years,  the  Umited  and 
discriminatory  distribution  system,  and  other 
unreasonable  restrictions  which  JTS  has 
maintained. 

Retail  price  and  availability  are  the  most 
significant  factors  affecting  consumption  of 
U.S.  pipe  tobacco  in  Japan.  Therefore, 
reduction  of  the  retail  price  in  Japan  to  a 
reasonable  level  and  institution  of  a  wider 
and  more  equitable  distribution  system  are 
the  essential  ingredients  in  permitting  a 
recovery  and  meaningful  expansion  of  U.S. 
pipe  tobacco  exports  to  Japan.  The  relaxation 
of  the  Japanese  marketing  restrictions  noted 
above  would  help  facilitate  U.S.  pipe  tobacco 
exports,  but  only  if  the  JTS  monopoly  prices 
are  lowered  by  51%  or  more  and  the 
distribution  system  is  rectified.  Accordingly, 
we  are  filing  this  Section  301  Complaint  to 
enable  the  President  to  make  full  use  of  his 
powers  to  obtain  the  elimination  of  the 
unreasonable  restrictions  set  forth  above. 

Should  the  Section  301  consultative  process 
also  fail  to  bring  about  the  elimination  of 
these  restrictions,  we  would  recommend  that 
retaliatory  action  be  taken  against  imports 
from  jdpan.  In  our  view,  an  appropriate 
candidate  for  such  retaliatory  action  would 
be  fully  automatic  weighing  machinery 
classified  under  TSUS  Item  662.26  and  other 
scales  imder  Item  662.30.*Retahatory  action, 
sufficient  to  reduce  annual  scale  imports 
under  Items  662.26  and  662.30  by  an  amount 
of  at  least  $1.28  million  would  match  the 
effect  of  unreasonable  JTS  price  restrictions 
on  U.S.  commerce. 

We  have  been  advised  that  the 
Government  of  Japan  is  contemplating  the 
introduction  of  a  110%  ad  valorem  (GIF)  tariff 
on  pipe  tobacco  imports  in  the  near  future 
and  the  imposition  of  a  21.6%  national  excise 
tax  in  substitution  for  JTS's  monopoly  profit. 
If  seems  incomprehensible  to  us  that  Japan 
should  propose  to  erect  a  110%  tariff  barrier 
and  a  21.6%  excise  tax  barrier  on  pipe 
tobacco  imports  in  this  context.  Such  action 
would  only  aggravate  the  unfair  trade 
practices  to  which  this  Complaint  is 
addressed. 

Respectfully  submitted, 
Peter  Buck  Feller, 

On  Behalf  of  The  Associated  Tobacco 

Manufacturers. 

October  19. 1979, 

Footnotes 

'  According  to  the  U.S.  Department  of 
Commerce,  the  Government  of  Japan  has 
consistently  maintained  that,  since  JTS  is  a 
state-owned  monopoly,  it  is  exempt  from 
customs  duties.  This  position  has  been 
communicated  to  STR  and  the  Trade 
Facilitation  Committee  of  U.S.  Department  of 
Commerce,  and  is  noted  in  the  GATT. 

'Source:  Memorandum  of  Conversation, 
Subject:  U.S. -Japan  Bilateral  Consultations  on 
U.S.  Manufactured  Tobacco  Exports  of 
August  1979 — Government-Industry  Session 
on  Distribution,  Marketing,  and  Advertising 
of  August  21. 
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'  For  pipe  tobacco  JTS  formerly  imposed 
the  following  requirements: 

(a)  The  volume  of  sales  of  a  "regular" 
brand  must  be  more  than  4,000  kgs.  per 
year.  When  the  volume  of  sales  of  a 
"regular"  brand  drops  below  4,000  kgs. 
per  year,  it  becomes  a  "test"  brand. 

(b)  When  the  volume  of  gales  of  a  new 
brand,  i.e.,  "test"  brand,  is  more  than 
3,200  kgs.  for  two  years  running,  the  new 
brand  becomes  a  "regular"  brand.  All 
new  brands  are  imported  as  "test" 
brands. 

(c)  When  the  volume  of  sales  of  a  "test" 
brand  falls  below  400  kgs.  per  year,  JTS 
ceases  importation. 

Now  "test"  marketing  period  is  one  year  for 
imported  tobacco,  six  months  for  domestic. 

•Source:  JTS  Publication,  'The  Japanese 
Tobacco  Industry",  1979. 

Mmports  of  fully  automatic  scales  from 
Japan  under  TSUS  Item  662.26  totalled 
$2,501,022  from  January-October  1978. 
Imports  under  Item  662.30  totalled  $804,944. 

Nonconfidential  Summary 

TaWe  ^.— Prices  of  United  States  Pipe  Tobacco  in 
Japan 


TabI*  i.— Sales  of  Pipe  Tobacco  in  Japan 
(Souree  JTS  via  US  Embassy.  Tokyo) 


Brand  A 


Brand  B 


Manufacturers  selling  pnce [42)  [44] 

Ocean  treigtit  msurance [07]  [07] 

Landed  pnce.  GIF 

$ - [48]  1.49] 

¥ „ „.  [110]  [961 

Retail  pnce: 

J    _ [2-50]  [2.70] 

<  .._ [650]  [6001 

Ratio  retail  pnce' nF [5.5]  [5.5] 

Exchange  rate.  V221  ^$1  00    Data  as  ot  July  11.  1979 

Table  2.—Pnces.  costs,  and  JTS  Profits— US.  Pipe 
Tobacco 

a  Brand  Brand  A         Brand  B 

b  Landed  pnce.  GIF _ - [110]  [951 

c  Retail  pnce -.-.  1650]  [600] 

d  Retailer  margin  7  percent (45)  [40] 

e  JTS  wholesale  pnce    [580]  [550] 

t  JTS  retained  earnings  -  2 

percent  of  reUil   (10)  [101 

g  Handling  and  distribution: 

Import  charge     '  [5  4]  [5  61 

[Jelivefy  charge '[22.0]  [231 

h  Local  tax,  28  4  percent  of  retail  ...  [165]  [1651 
I   Monopoly  profit. 

(e)-{f)-(g)-(h)    (b)   [260)  [225] 

I  JTS  cost,  (b)  +  (f)  *  (g)  *  (h) [3151  [300] 

k  JTS  profit,  i/|  (percent) 71  8  71.25 

I  Normal  profit  '  (percent)    20.6  20  55 

m  JTS  excess  profit  k- 1  (percent)  51.2  50  7 

Exchange  rate.  Y221  =  $1  00  Data  as  of  July  11.  1 979 

'ym  72/Kg. 
'V3520  8/GS. 

'Normal  profit  based  on  10-year  average  (1963-72)  after-tax 
profit  of  5  8  (jercent  profit  on  sales,  for  all  U.S.  tobacco  man- 
ufacturers. (Source:  SEC.  Statistical  Series,  Releases  Nos. 
1081.  1231.  1302.  1538.  1555.  1595.  1629.  1812.  1891.  2352: 
FTC-SEC,  Quarterty  Financial  Report  for  Manutactunog  Cor- 
porations, through  4th  quarter  1972.)  5.8  percent  atter-lax 
profit  IS  equivalent  to  atx>ut  12  percent  pretax  profit  on  sales 
This  represents,  tor  the  above  brands.  20  6  percent  ar>d 
20  55  percent  profit  on  costs,  respectively. 


1.000  kgs 

Fiscal  year 

ihmof 

Domes- Imported 

Total 

total 

lie  sales 

sales 

(percenl) 

Apr   1.  1978  to  Mar  31, 

81 

103 

184 

56.0 

1979. 

Apr  1,  1977  to  Mar  31, 

99 

124 

223 

55.6 

1978. 

Apr  1.  1976  to  Mar  31, 

135 

152 

287 

53.0 

1977. 

Apr.  1,  1975  to  Mar  31, 

129 

209 

338 

61.8 

1976. 

Apr  1,  1974  to  Mar  31, 

110 

177 

287 

61.7 

1975. 

Apr.  1.  1073  to  Mar.  31. 

104 

140 

244 

57.4 

1974 

Apr   1.  1972  to  Mar  31. 

72 

112 

184 

60.9 

1973. 

Apr  1,  1971  to  Mar  31. 

63 

68 

131 

51.9 

1972. 

Apr  1.  1970  to  Mar  31. 

58 

55 

113 

48.7 

1971. 

Apr  1,  1969  to  Mar.  31. 

63 

50 

113 

44.2 

1970. 

Summary  of  JTS  Sales  Figures  for  Pipe  Tobacco 

Imported  Into  Japan 

Total  From  Percent 

imports  U  S.A.  of 

(kik>-  total 
grams) 

October  1976  to  March  1977 74,886  25.537  34.1 

April  1977  to  September  1977 65.318  21.221  32.5 

October  1977  to  March  1978 57,955  17.780  30.7 

Apnl  1978  to  September  1978 49,601  14.792  30. 

October  1978  to  March  1979 52.687  15.547  29.5 

April  1979  to  June  1979 29,191  8.491  29.1 


Table  4 

Type  of  Net  Retail 

blend  weight  pnce 

JTS  Pipe  Tobacco*,  Net  Weight,  and  RataU  Price 

Asuka English  50g  Y500 

Big  Horn  (black) Amencan  50g  400 

Big  Horn  (red) European  50g  400 

Rock'n  chair Amencan  40g  300 

Momoyama English  50g  300 

U.S.  Pipe  Tobaccos,  Net  Weight,  and  Retail  Price  m  Japan 

Brand  A 50g  [650] 

Brand  B _ 50g  [600] 

Interested  parties  are  invited  to 
submit  views  on  the  petition. 
Submissions  should  conform  to  the 
requirements  for  section  301  complaints 
and  comments  as  outlined  in  the  Code  of 
Federal  Regulations  15  CFR  2006. 
Twenty  copies  of  the  submission  should 
be  sent  to  Chairman,  Section  301 
Committee,  Office  of  the  Special 
Representative  for  Trade  Negotiations, 
1800  G  Street,  N.W.,  Room  715. 
Washington,  D.C.  20506.  Submissions 
should  be  received  by  the  Chairman  no 


later  than  the  close  of  business  on 
December  3. 1979. 
Michael  Gadbaw, 

Chairman.  Section  301  Committee. 

(FR  Doc.  79-34608  Filed  11-7-79;  8:45  aaj 
BlUJNa  CODE  31M>-01-y 

POSTAL  RATE  COMMISSION 
(Docket  No.  MC78-3] 

Electronic  Mail  Classification  Proposal, 
1978 

November  2, 1979. 

Notice  is  hereby  given  that  pursuant 
to  the  "Chairman's  Order  Setting  Date 
for  Oral  Argument",  dated  November  1, 
1979,  Oral  Argument  in  this  proceeding 
is  scheduled  to  be  held  on  Wednesday, 
November  21, 1979,  at  9:00  a.m.,  Hearing 
Room,  Postal  Rate  Commission,  2000  L 
Street,  NW.,  Washington,  D.C. 
David  F.  Harris, 
Secretary. 

(FR  Doc.  79-34486  Fiied  11-7-79;  8:45  am] 
BILUNG  CODE  771S-01-H 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1723] 

California;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Imperial 
County  and  adjacent  counties  within  the 
State  of  California  constitute  a  disaster 
area  because  of  damage  resulting  from  a 
earthquake  which  occurred  on  October 
15, 1979.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  December  20, 1979,  and 
for  economic  injury  until  close  of 
business  on  July  21,  1980,  at: 

Small  Business  Administration,  District 
Office,  880  Front  Street,  Federal  Building- 
Suite  4-S-29,  San  Diego,  California  92101. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  October  28,  1979. 
WUUam  H.  Mauk,  )r.. 

Acting  Administrator. 

[FR  Doc.  79-34573  Filed  11-7-79;  8:45  am) 
BILLING  CODE  W2S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1725] 

California;  Declaration  of  Disaster 
Loan  Area 

Los  Angeles  County,  California, 
constitutes  a  disaster  area  because  of 
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damage  resulting  from  a  fire  which 
occurred  on  September  11-18.  Eligible 
persons,  firms,  and  organizations  may 
file  appUcations  for  loans  for  physical 
damage  until  the  close  of  business  on 
December  31. 1979,  and  for  economic 
injury  until  the  close  of  business  on  July 
30,  1980,  at: 

Small  Business  Administration,  District 
Office,  350  S.  Figueroa  St.— 6th  Floor.  Los 
Angeles,  California  90071. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  October  30, 1979. 
William  H.  Mauk,  Jr., 

Acting  Administrator. 

|FR  Doc  79-34574  Filpd  11-7-79:  8.45  am) 
BILLING  CODE  802S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
17261 

California;  Declaration  of  Disaster 
Loan  Area 

Santa  Barbara  County,  California, 
constitutes  a  disaster  area  because  of 
damage  resulting  from  a  fire  which 
occurred  on  September  18-21.  1979. 
Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  December  31, 1979,  and 
for  economic  injury  until  the  close  of 
business  on  July  30, 1980.  at: 

Small  Business  Administration,  District 
Office.  350  S.  Figueroa  St..  6th  Floor.  Los 
.■\ngeles,  California  90071, 

or  other  locally  announced  locations. 

{Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  October  30,  1979, 
William  H,  Mauk,  Jr., 

.'\cting  Administrator. 

|KR  Doc  -g-aiS-S  Filed  11-7-79:  8:45  am) 
BILLING  CODE  B025-OI-M 


[Declaration  of  Disaster  Loan  Area  No. 
1727] 

California;  Declaration  of  Disaster 
Loan  Area 

Ventura  County,  California, 
constitutes  a  disaster  area  because  of 
damage  resulting  from  a  fire  which 
occurred  on  September  18-20. 1979. 
Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  December  31. 1979,  and 
for  economic  injury  until  the  close  of 
business  on  July  30. 1980.  at: 

Small  Business  Administration,  District 
Office,  350  S.  Figueroa  St..  6th  Floor,  Los 
Angeles,  California  90071, 


or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  November  1, 1979. 
William  H.  Mauk.  Jr., 

A  cting  A  dministrator. 

|FR  Due.  79-J4576  Filed  11-7-79:  8:45  am) 
BILLING  CODE  B02S-01-M 


(License  No.  04/04-0140] 

Dadeland  Capital  Investment  Corp.; 
Surrender  of  License 

Notice  is  hereby  given  that  pursuant 
to  Section  107.105  of  the  Small  Business 
Administration  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (SBIC)  (13  CFR 
(1979)),  Dadeland  Capital  Investment 
Corporation,  7545  North  Kendall  Drive, 
Miami,  Florida  33156  [a  subsidiary  of 
Dadeland  National  Bank)  incorporated 
under  the  laws  of  the  State  of  Florida 
has  surrendered  its  license  No.  04/04- 
0140,  issued  by  SBA  October  5, 1978. 

Dadeland  Capital  has  complied  with 
all  conditions  set  forth  by  SBA  for 
surrender  of  its  license.  Therefore,  under 
the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act),  and  pursuant  to  the 
above-cited  Regulation,  the  license  of 
Dadeland  Capital  is  hereby  accepted 
and  it  is  no  longer  licensed  to  operate  as 
an  SBIC. 

Dated:  October  31,  1979. 

Peter  F,  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

\¥K  Doc  7^34.''.-2  Filed  11-7-79:  8  45  am) 
BILLING  CODE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  No 
1722) 

Indiana;  Declaration  of  Disaster  Loan 
Area 

Vanderburgh  County  and  adjacent 
counties  within  the  state  of  Indiana 
constitute  a  disaster  area  as  a  result  of 
natural  disaster  as  indicated: 

County.  Natural  Disasterls).  Date(s) 
Vanderburgh.  Flooding,  9/27/79. 
Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  April  30,  1979.  and  for 
economic  injury'until  the  close  of 
business  on  July  30. 1979,  at: 

Small  Business  Administration,  District 
Office,  Federal  Building— 5th  Floor,  575 
North  Pennsylvania  Street,  Indianapolis. 
Indiana  46204. 

or  other  locally  announced  locations. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  October  30.  1979. 
Harold  A.  Theiste, 

Acting  Administrator 

(FR  Doc.  79-3457-  Filed  11-7-79:  8  45  am) 
BILLING  CODE  B025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1728) 

Louisiana;  Declaration  of  Disaster 
Loan  Area 

The  following  2  Parishes  and  adjacent 
Parishes  within  the  state  of  Louisiana 
constitute  a  disaster  area  as  a  result  of 
natural  disasters  as  indicated. 

Parishes.  Natural  Disasterfs),  Dates 
Cameron.  Excessive  Rain  and  Wind. 

7/24/79-7/26/79. 
Calcasieu,  E.xcessive  Rain  and  Wind. 

7/24/79-7/26/79. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  April  30,  1980,  and  for 
economic  injury  until  the  close  of 
business  on  July  30,  1980,  at: 

Small  Business  Administration.  District 
Office.  Plaza  Tower,  1001  Howard  Avenue. 
17th  Floor,  New  Orleans,  Louisiana  70113. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  October  30,  1979. 
William  H.  Mauk,  Jr.. 

.Acting  .Administrator. 

(FR  Doc    -».345~P  Filed  11-7-79.  8  45  am) 
BILLING  CODE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 

1724] 

Nebraska;  Declaration  of  Disaster 
Loan  Area 

Brown  and  Frontier  counties  and 
adjacent  counties  within  the  state  of 
Nebraska  constitutea  disaster  area  as  a 
result  of  natural  disaster  as  indicated: 

County.  Natural  Disaster(s).  DatefsJ 
Brown,  High  Winds  and  Possibility  of 

Tornado,  9/7/79. 
Frontier,  High  Winds,  Hail  and  Heavy 

Rain,  8/17/79  and  8/25/79. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  April  30,  1980,  and  for 
economic  injury  until  July  30.  1980,  at: 

Small  Business  Administration,  District 
Office,  Empire  State  Building,  19th  and 
Farnum  Street,  Omaha,  Nebraska  68102. 

or  other  locally  announced  locations. 


64942 


Federal  Register  /  Vol.  44.  No.  218  /  Thursday.  November  8.  1979  /  Notices 


(Catalog  of  Federal  Domestic  Assistance 
P70gram  Nos.  59002  and  59008.) 
Dated:  October  30.  1979. 

William  H.  Mauk.  Jr., 

Acting  Administrator. 

jKR  Doc  -9-  Mi-'i  r  i"d  11-7-79:  8.4S  am) 
BILLING  CODE  S02S-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
17201 

Ohio;  Declaration  of  Disaster  Loan 
Area 

Cuyahoga,  Franklin,  Hamilton, 
Licking,  Summit  and  Wayne  Counties, 
and  ddj.icent  counties  within  the  State 
of  Ohio,  constitute  a  disaster  area  as  a 
result  of  flooding  caused  by  heavy  rains 
on  September  13-14, 1979.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
December  20.  1979,  and  for  economic 
injury  until  the  close  of  business  on  July 
21,  1980,  at: 

Small  Business  Administration,  District 
Office.  1240  East  9lh  Street,  Room  317, 
Cleveland.  Ohio  44199 
or 

Small  Business  Administration,  District 

Office.  85  Marconi  Boulevard.  Columbus. 

Ohio  43215 
or 
Small  Business  Administration,  Disaster 

Branch  Office,  550  Main  Street,  Room  5028, 

Cincinnati.  Ohio  45202 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  19, 1979. 

William  H.  Mauk.  fr., 

Acting  Administrator. 

im  Dor  :<»-J45aO  Filed  11-7-79:  8:43  am) 
BILUNG  CODE  B025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1713] 

Tennessee;  Declaration  of  Disaster 
Loan  Area 

The  following  4  counties  and  adjacent 
counties  within  the  state  of  Tennessee 
constitute  a  disaster  area  as  a  result  of 
natural  disaster  as  indicated: 

County.  S'atural  Disaster(s),  and  Date(s) 

Williamson,  heavy  rain,  high  wind,  and 

flooding:  9/13/79-9/20-21/79 
Hardeman,  heavy  rain,  high  wind,  and 

flooding:  9/13/79 
Chester,  heavy  rain,  high  wind,  and  flooding; 

9/13/79 
Davidson,  heavy  rain,  high  wind,  and 

flooding:  9/13-14/79 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 


of  business  on  April  30. 1980,  and  for 
economic  injury  until  the  close  of 
business  on  July  30.  1980.  at:  Small 
Business  Administration,  District  Office. 
Parkway  Towers,  Room  1012,  404  James 
Robertson  Parkway,  Nashville, 
Tennessee  37219. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated;  October  30.  1979. 

Harold  A.  Theiste. 

Acting  Administrator. 

|FR  Doc.  7^^-.M.S81  FiIpJ  11-7-79.  a 45  dm| 
BILUNG  CODE  6025-0 1-M 

[Declaration  of  Disaster  Loan  Area  No. 
1721] 

Washington;  Declaration  of  Disaster 
Loan  Area 

Douglas  County  and  adjacent  counties 
within  the  State  of  Washington 
constitute  a  disaster  area  as  a  result  of 
natural  disaster  as  indicated: 

County,  natural  disaster(s),  and  date(s) 
Douglas,  drought;  l/l/79-8/30/79 

Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  April  30,  1980,  and  for 
economic  injury  until  the  close  of 
business  on  July  30,  1980.  at:  Small 
Business  Administration,  District  Office, 
915  Second  Avenue.  Federal  Building 
Room  1744.  Seattle,  Washington  98174. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  30, 1979. 
Harold  A.  Theiste, 

Acting  Administrator. 

(FR  Doc  79-34582  Filed  11-7-79.  8:4S  urn) 
BILUNG  COOE  M2S-01-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  137— Airborne  Area 
Navigation  Systems;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  137  on  Airborne 
Areas  Navigation  Systems  to  be  held  on 
November  27-29, 1979.  in  Conference 
Rooms  7A-B-C.  DOT/Federal  Aviation 
Administration  Building,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks:  (2)  Approval  of  Minutes  of 


Fourth  Meeting  held  June  5-7,  1979;  (3) 
Review  Report  of  Working  Group  1  on 
Accuracy,  Error  Budget  and  Error 
Combination  Techniques;  (4)  Reveiw 
Report  of  Working  Group  2  on 
Operational  Requirements;  (5) 
Consideration  of  Actions  Required  by 
the  Editorial  Working  Group;  (6) 
Assignment  of  Tasks;  and  (7)  Other 
Business.  ' 

Attendance  is  open  to  the  interested 
public  but  Umited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street.  N.W., 
Washington,  D.C.  20006;  (202)  29&-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  October  30. 
1979. 

Karl  F.  Bierach, 
Designated  Officer. 

|FR  Doc.  79-34188  Fled  11-07-79;  845  dm| 
BILLING  COOE  4«10-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  143 — Ground  Based 
Automated  Weather  Observation 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  143  on  Ground  Based 
Automated  Weather  Observation 
Equipment  to  be  held  on  November  30. 
1979,  in  RTCA  Conference  Room  261, 
1717  H  Street,  N.W.,  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Second  Meeting  held  October  10, 1979; 

(3)  Report  of  Working  Group  Activities; 

(4)  Assignment  of  Tasks;  and  (5)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street.  N.W., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  pubUc  may  present  a 
written  statement  to  the  Committee  at 
any  time. 
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Issued  in  Washington.  D.C.  on  October  30. 
1979. 

Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc  79-34189  Filed  11-7-79:  8:45  am] 
BILLING  COOE  4910-1»-M 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  FE79-01;  Notice  1] 

Automotive  Fuel  Economy 
Standards;  Notice  of  Interpretation 

agency:  National  Highway  Traffic 
Safety  Administration,  (NHTSA), 
Department  of  Transportation. 
action:  Notice  of  interpretation. 


summary:  This  notice  announces  the 
agency's  interpretation  of  the  extent  to 
which  the  law  permits,  with  respect  to 
1979  and  1980,  monetary  credits  earned 
by  manufactures  of  light  trucks  for 
exceeding  fuel  economy  standards  in 
one  year  to  be  applied  to  civil  penalty 
liabilities  for  violating  those  standards 
in  the  other  year.  This  interpretation  is 
being  issued  at  the  request  of  several 
manufactures  to  assist  them  is  planning 
compliance  with  light  truck  fuel 
economy  standards. 

FOR  FUTHER  INFORMATION  CONTACT:  Mr. 

Theodore  Bayler,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  202-755-9384. 

SUPPLEMENTARY  INFORMATION:  Section 
502(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  ("the  Act"),  15 
U.S.C.  20G2(b),  requires  the  Secretary  of 
Transportation  to  establish  average  fuel 
economy  standards  for  light  trucks 
manufactured  in  each  model  year 
beginning  with  1979.  That  provision  also 
authorizes  the  Secretary  to  establish 
separate  fuel  economy  standards  for 
different  classes  of  light  trucks.  The 
Secretary  used  this  authority  to 
establish  separate  1979  standards  for  "4- 
wheel  general  utility  vehicles"  with  a 
gross  vehicle  weight  rating  (GVWR)  not 
greater  than  6.000  lbs.  and  for  "all  other" 
light  trucks  in  the  same  GVWR  range. 
Manufacturers  were,  however,  given  the 
option  of  having  all  of  their  6,000  lbs. 
and  under  GVWR  light  trucks  comply 
with  the  more  stringent  standards  for 
"all  other"  light  trucks,  rather  than 
comply  separately  with  the  two 
standards. 

Different  classes  were  established  by 
the  agency  beginning  with  the  1980 
model  year.  Separate  standards  were 
established  for  two-  and  four-wheel 
drive  light  trucks,  and  subclasses  were 
established  within  those  classes  for 
captive  import  (i.e.,  truck  manufactured 


abroad  and  sold  through  a  domestic 
manufacture's  dealer  network)  and 
domestic  light  trucks.  A  separate 
standard  was  also  established  for 
"limited  product  line  light  trucks,"  i.e., 
those  produced  by  companies  whose 
light  trucks  employ  exclusively  engines 
which  are  not  also  used  in  passenger 
cars.  The  change  in  the  light  truck 
classification  was  made  because  of  the 
simultaneous  change  in  the  applicabihty 
of  the  fuel  economy  standards  to  cover 
light  trucks  up  to  8,500  pounds  GVWR. 
The  new  classification  system  reflects 
the  makeup  of  the  larger  fleets  regulated 
in  1980  and  the  differences  in  the  fuel 
economy  improvement  potential  of  the 
principal  types  of  light  trucks  in  that 
fleet.  See  discussion  of  this 
classification  system  in  42  FR  63185-7. 
December  15, 1977, 

CompUance  with  fuel  economy 
standards  is  determined  on  the  basis  of 
the  production-weighted  average  of  the 
fuel  economy  ratings  of  all  the  vehicles 
subject  to  a  standard  in  a  given  model 
year.  The  enforcement  provisions  of  the 
Act  extend  this  averaging  concept  to 
compliance  determinations  for  different 
model  years.  Civil  penalties  for  violating 
a  standard  applicable  to  a  class  of  light 
trucks  in  a  model  year  are  assessed  at 
the  rate  of  five  dollars  per  vehicle  for 
each  tenth  of  a  mile-per-gallon  by  which 
the  average  fuel  economy  of  a 
manufacture's  vehicles  subject  to  the 
standard  falls  short  of  that  standard. 
Monetary  credits  for  exceeding  a 
standard  are  earned  at  the  same  rate. 
These  credits  may  be  applied  to  offset 
civil  penalties  which  are  assessed  either 
in  the  immediately  proceeding  or 
following  model  year.  See  section  508  of 
the  Act. 

A  key  limitation  with  respect  to  the 
carrying  backward  or  forward  of  credits 
is  that  "any  credit  .  .  .  may  only  be 
applied  to  automobiles  of  the  same  class 
for  which  the  credit  was  earned."  See 
Conference  Report  on  the  Act,  H.R.  Rep. 
No.  94-700,  94th  Cong.,  1st  Sess.  159 
(1975),  and  section  508(a)(3)  of  the  Act.  It 
appears  that  this  requirement  is 
intended  to  prevent  manufactures  from 
defoiiting  the  purpose  of  a  classification 
system  by  applying  credits  earned  for 
trucks  in  one  class  against  penalties  for 
violating  the  standard  in  another  class: 
rjrtier,  each  class  of  trucks  is  expected 
to  comply  with  standards  (at  least  on 
average  over  a  period  of  years)  or  be 
penalized.  However,  the  requirements  of 
section  508,  as  elaborated  in  the 
Conference  Report,  could  be  read  to 
prohibit  the  manufactures  from  using 
earned  credits  simply  because  the 
agency  decides  to  change  the 
boundaries  of  existing  classes. 


Therefore,  the  agency  sought  comment 
on  how  the  requirement  that  credits  be 
transferred  only  within  the  classes 
should  be  applied  where  the  agency 
changed  truck  classifications,  as  it  did 
between  1979  and  1980.  See  the  agency's 
notice  of  proposed  rulemaking  on  the 
1980-81  light  truck  fuel  economy 
standards.  42  FR  63194.  December  15. 
1977. 

Only  the  Center  for  Auto  Safety  and 
Ford  Motor  Company  commented  on  the 
issue  in  response  to  the  agency's 
request.  The  Center  for  Auto  Safety 
argued  that  the  requirements  in  the  Act 
that  credits  must  be  applied  only  within 
a  class  is  absolute,  and  only  when  a 
manufacture's  product  offerings 
happend  to  coincide  with  the  agency's 
new  and  old  classes,  so  that  the  classes 
are  in  effect  identical,  could  credits  be 
transferred.  Ford,  on  the  other  hand, 
argued  that  credits  earned  for  vehicles 
in  one  class  should  be  applicable  to 
penalties  in  any  class  (in  the  prior  or 
subsequent  year)  which  overlaps  with 
the  former  class, 

American  Motors  Corporation  provided 
comments  on  the  issue  after  the 
completion  of  the  1980-61  rulemaking. 
That  company  suggested  that  the  1979 
"general  utility  vehicle"  class  and  the 
1980  four  wheel  drive  class  be  treated  as 
identical  for  purposes  of  applying 
credits;  the  same  would  be  true  for  the 
1979  standard  for  "all  other"  trucks  and 
the  1980  two-wheel  drive  standard. 
American  Motors  proposed  that  credits 
be  transferable  only  within  these  pairs 
of  standards. 

The  agency  interprets  section  508  of 
the  Act  to  require  as  much  commonality 
as  possible  between  classes  in 
transferring  credits,  but  not  absolute 
identity.  The  intent  of  the  Act  is  clearly 
to  grant  credits  for  "overachievement" 
in  a  particular  model  year  by  a 
manufacturer,  and  it  would  frustrate 
that  intent  if  there  were  to  be  a 
forfeiture  of  credits  when  NHTSA 
decides  to  change  the  scope  of  classes. 

In  transferring  credits  earned  in  the 
1979-80  model  years  the  agency  will 
attem.pt  to  assure  that  those  credits  are 
applied  to  offset  civil  penalties  on  the 
same  types  of  vehicles  as  those  which 
generated  the  credits.  This  result  will  be 
pursued  by  pro-rating  the  earned  credits 
according  to  the  number  of  vehicles  in 
the  credit-earning  class  which  would  fall 
in  the  class  subject  to  a  civil  penalty  in 
the  prior  or  subsequent  year. 

For  example,  in  applying  1979  credits 
to  1980.  credits  earned  by  four-wheel 
drive  general  utility  vehicles  in  1979 
would  be  applicable  to  any  penalties 
assessed  against  domestic  four-wheel 
drive  light  trucks  or  captive  import  four- 


64944 


Federal  Register  /  Vol.  44.  No.  218  /  Thursday.  November  8,  1979  /  Notices 


wheel  drive  light  trucks  in  1980,  with  the 
amount  applicable  to  each  1980  four- 
wheel  drive  class  to  be  determined 
based  on  the  portion  of  the  1979  utility 
vehicles  which  is  captive  imports  and 
the  portion  which  is  domestic.  If  all  1979 
utility  vehicles  were  domestic,  1979 
credits  for  that  class  of  light  truck  would 
be  applicable  only  to  domestic  four- 
wheel  drive  Hght  trucks  in  1980. 

Similarly,  in  applying  1980  credits  to 
1979,  credits  earned  by  1980  four-wheel 
drive  captive  import  truck*  would  be 
divided  according  to  the  proportion  of 
those  trucks  which  meet  the  definition  of 
4-wheel  drive  gfeneral  utility  vehicle  and 
credits  would  be  assigned  on  a  pro-rata 
basis  to  the  two  1979  truck  classes,  if 
either  1979  standard  were  violated.  If 
the  manufacturer  elected  to  comply  with 
the  single,  combined  1979  standard,  then 
all  credits  earned  by  1980  trucks  would 
be  applicable  to  1979  civil  penalties. 
These  assignments  of  credits  would  be 
made  without  regard  to  the  gross  vehicle 
weight  ratings  of  affected  vehicles,  since 
none  of  the  affected  truck  classifications 
depend  on  GVWR. 

Issued  on  November  1, 1979. 
Frank  Bemdt, 
Chief  Counsel. 

;FR  Doc  7')-34J90  Filed  11-7-79:  B:45  am| 
BILLING  CODE  4910-59-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-79-28] 

Summary  of  Petitions  Received  and 
Dispositions  of  Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 


DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  November  28, 1979. 


ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24). 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW„ 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24).  Room  916.  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  November 
2, 1979. 

Donald  P.  Byrne, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


'Petitions  for  Exemptions 


Docket  No. 


Petitioner 


Regulations  affected 


Descnption  of  relief  sought 


(None  received  dunng  tfirs  penod  ) 


Dispositions  of  Petitions  for  Exefnptions 


Docket  No 


Petrtionef 


Regulations  affected 


Descnption  of  relief  sought — disposrtion 


12464 Air  France. 


14  CFR  Parts  21,  61.  63.  and  91 . 


17324.. 


Gulf  Aviation  Co.,  Ltd 14  CFfl  Parts  21,  61.  63.  and  91 


18569 Empresa  de  Transports  Aereo  del  Peru.. 


14  CFR  Paris  21.  61,  63.  and  91 . 


19282 CFM  International „ 14  CFR  H  33.7(c)(17)  and  33.90 


19421 _ Branrtf  International . 


19505 Swift  Aire  Lines. 


19633 


Zephyrhills  Para  Center,  Inc 14  CFR  }§  91  15  (a),  (a)(2), 

105  43  (a)  and  (8)(2). 


19654 „ Gulfstream  American 14  CFR  $21,165 


19711. 


Flying  Tiger  Une 14  CFR  S  121.291(b) 


To  amend  Exemption  No  1690U.  as  amended,  to  allow  certain  for- 
eign airmen  to  operate  U.S.-registered  leased  aircraft  beginning  in 
early  October  1979.  Granted  10/18/79. 

To  amerxj  Exemption  No.  2468.  as  amended,  to  update  the  list  of 
airman  mrtio  are  permitted  to  obtain  U.S.  airnian  certificates  for  the 
operation  of  leased,  US. -registered  L-1011  aircraft.  Granted  10/ 
17/79. 

To  amend  Exemption  No.  2656,  as  amended,  to  add  US  -registered, 
L-1011-1  aircraft  N10114  and  to  include  18  additional  pikits  in 
command,  co-pilots,  and  flight  er>gineers  in  the  appendix.  Granted 
10/31/79. 

To  permit  demonstration  of  compliance  with  the  fixed  time  overtiaul 
requirement  by  use  of  a  planned  inspection  program  alternate  pro- 
cedure. Note:  The  petitioner  amerxtod  the  original  petition  to  delete 
request  for  exemption  from  {  33.90.  Granted  10/31/79. 

To  allow  the  petitioner  to  operate  B-747SP  aircraft  above  flight  level 
410  wittxxit  one  pKot  at  tlM  controls  of  the  aircraft  wearing  and 
using  an  oxgen  mask.  Granted  10/29/79. 
14  CFR  9  135.173 fallow  petitior>er  to  operate  its  DH-114  Heron  aircraft  without  thun- 
derstorm detection  equipment  Granted  10/30/79. 

To  permit  foreign  nabomls  to  participate  in  the  Zephyrtiills  October 
Fest  Boogie  arxl  tfie  Zephyrtvlls  Thanksgiving  Boogie  mrittiout  conv 
plying  with  ttie  paractKite  equipment  and  packing  requirements  of 
Section  105.43.  Granted  10/26/79. 

The  petitiorter  requested  a  temporary  exemption  from  Section  21.165 
to  permit  the  installation  of  used  engines  in  new  production  Model 
G-1 159  aircraft  Granted  10/30/79. 

To  permit  petitioner  to  begin  B-747-249F  operations  without  first  cofv 
ducting  a  full-scale  dHchmg  demortstration.  Granted  10/26/79. 


14CFR}§91.32(b)(1)(ii)and 
121.333(c)(2). 


IFR  Doc.  79-34467  Filed  11-7-79:  8:45  ami 
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Federal  Railroad  Administration 

[Docket  No.  RFA  505-79-4] 

Receipt  of  an  Application  for  Financial 
Assistance  Under  Section  505  of  the 
Railroad  Revitallzation  and  Regulatory 
Reform  Act  of  1976 

Project.  Notice  is  hereby  given  that 
Richard  B.  Ogilvie,  Trustee  of  the 
Property  of  Chicago.  Milwaukee.  St.  Paul 
and  Pacific  Railroad  Company 
("Applicant")  having  its  principal 
business  address  at  516  West  Jackson 
Boulevard.  Chicago.  Illinois  60606.  has 
filed  an  application  with  the  Federal 
Railroad  Administration  {"FRA")  under 
Section  505  of  the  Railroad 
Revitallzation  and  Regulatory  Reform 
Act  of  1976,  45  U.S.C.  831  for  the  United 
States  to  purchase  a  trustee  certificate 
in  the  principal  amount  of  $32,887,218. 

The  project  consists  of  six  elements, 
which  are  delineated  as  follows: 

Element  I— Chicago,  Illinois  to  Milwaukee, 
Wisconsin  Mile  Post  20.34  to  Mile  Post 
88,25.  This  project  involves  the 
rehabilitation  of  double  main  track, 
including  the  installation  of  cross  ties, 
ballast,  welded  rail,  switch  ties,  and 
highway  g'rade  crossings.  This  covers  58.15 
track  miles  at  an  estimated  cost  of 
$14,160,915. 

Element  II— New  Lisbon,  Wisconsin  to 
Wausau,  Wisconsin  Mile  Post  0.00  to  Mile 
Post  92.6.  This  project  involves  the 
rehabilitation  of  single  main  track, 
including  the  installation  of  cross  ties, 
welded  rail,  turnouts,  switch  ties  and 
ballast.  This  project  covers  92.0  miles  of 
track  at  an  estimated  cost  of  $12,542,805. 

Element  III — Repairs  to  track  equipment  done 
in  Maintenance-of-Way  Shop  located  at 
Tomah,  Wisconsin  at  an  estimated  cost  of 
$717,035. 

Element  IV — Replacement  of  Bridge  G-276, 
Mile  Post  72.5  at  Knowlton,  Marathon 
County.  Wisconsin  at  an  estimated  cost  of 
$1,918,720. 

Element  V— The  staff  required  for 
construction,  engineering,  accounting  and 
control  of  total  project,  at  an  estimated  cost 
of  $557,996. 

Element  VI — Contingencies  for  Elements  I 
through  V,  at  an  estimated  cost  of 
$2,989,747. 

These  lines  are  in  the  core  plan  of  the 
reorganization  of  the  applicant's 
company. 

Justification  for  the  Projects 

The  applicant  represents  the 
following: 

Element  I — This  segment  of  line  is  the 
primary  Chicago-Twin  Cities  route  and 
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is  the  most  dense  segment  of  any 
Milwaukee  line.  If  the  line  is  not 
rehabihtated.  slower  speeds  will  affect 
costs  by  incurring  additional  crew, 
locomotive  and  car  expense  and  impair 
the  performance  of  Amtrak. 

Element  II — This  segment  of  line  is  a 
primary  feeder  to  the  Chicago-Twin 
Cities  main  line.  The  line  primarily 
serves  the  paper  industry  in  central 
Wisconsin.  A  new  coal  fired  electric 
plant  will  be  located  on  the  line  in  1981. 
The  present  condition  on  the  line 
requires  rehabilitation. 

Element  III — The  repairs  for 
maintenance  of  way  equipment  are 
required  to  accomplish  the  work 
efficiently.  It  is  economically  justified 
through  the  savings  of  labor  costs  and 
track  quality. 

Element  IV — The  present  bridge  that 
will  be  replaced  has  a  load  limit  of 
220.000  pounds  and  is  at  Knowlton, 
Wisconsin  on  the  Wisconsin  Valley 
Line.  This  bridge  must  be  rehabihtated 
to  accommodate  unit  coal  trains 
scheduled  to  begin  in  October  1981. 
These  trains  require  a  load  limit  of 
263.000  pounds. 

Element  V — The  staff  is  required  to  * 
assure  proper  supervision  and  meet  the 
reporting  requirements  of  the  agreement. 

Comments.  Interested  persons  may 
submit  written  comments  on  the 
application  to  the  Associate 
Administrator  for  Federal  Assistance, 
Federal  Railroad  Administration,  400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590,  not  later  than  December  10.  1979. 
Such  submission  shall  indicate  the 
docket  number  shown  on  this  notice  and 
state  whether  the  commenter  supports 
or  opposes  the  application  and  the 
reasons  therefor.  The  comments  will  be 
taken  into  consideration  by  the  Federal 
Railroad  Administration  in  evaluating 
the  application.  However,  formal 
acknowledgement  of  the  comments  will 
not  be  provided.  If  the  commenter 
wishes  Federal  Railroad 
Administration's  acknowledgement  of 
receipt  of  the  comments,  it  may  enclose 
a  self-addressed,  stamped  post  card 
which  will  be  returned  by  the  Federal 
Railroad  Administration. 

William  E.  Loftus. 

Acting  Associate  Administrator  for  Federal 
Assistance.  Federal  Railroad  Administration. 
October  30,  1979. 

|FR  Doc  79-34500  Filed  n-7-^»;  8:45  aro) 
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DEPARTMENT  OF  TREASURY 
Internal  Revenue  Service 

[Delegatkm  Order  No.  81  (Rev.  10), 
Amend.  2] 

Delegation  of  Authority 

agency:  Internal  Revenue  Service. 
action;  Delegation  of  Authority. 


summary:  The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
the  Department  of  the  Treasury  by 
memorandum  dated  October  2. 1979  for 
examining  and  certification  personnel 
authorifies  for  Revenue  Agents,  GS-5/7 
is  delegated  to  the  Director.  Personnel 
Division  and  Regional  Commissioners. 
EFFECTIVE  DATE:  November  1. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Duncan,  1514,  Internal 
Revenue  Building,  nil  Constitution 
Avenue.  N.W.,  Washington.  DC  20224, 
(202)  566-^31  (Not  Toil-Free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1979. 

A.  W.  D'Amato, 
Director,  Personnel  Division. 
Dale  of  issue:  November  1, 1979. 
Effective  Date:  November  1. 1979 
Subject:  Delegation  of  Examining  and 
Certification  Personnel  Authorities  for 
Internal  Revenue  Agents,  GS-5/7 

The  authority  vested  in  the 
Commissioner  by  the  Department  of 
Treasury  memorandum  dated  October  2, 
1979  (for  recruitment  and  examination  of 
applicants  for  Internal  Revenue  Agents 
at  the  GS-5  and  GS-7  levels,  issuance 
and  establishment  of  competitor 
inventories,  and  issuance  of  certificates 
of  eligibles)  is  hereby  delegated  in  the 
National  Office  to  the  Director, 
Personnel  Division  and  in  the  regions  to 
Regional  Commissioners. 

The  authority  of  the  Regional 
Commissioners  may  be  redelegated  no 
lower  than  Section  Chief,  Regional 
Personnel  Branch. 

This  Amendment  supplements  Charts 
1  and  2  of  Attachment  B  to  Delegation 
Order  No.  81  (Rev.  10),  issued  April  16. 
1979,  which  is  printed  in  the  Federal 
Register  dated  April  9, 1979,  Vol.  44. 
Number  69,  Pages  21110-21133. 
lerome  Kurtz, 
Commissioner. 

(FR  Doc.  34613  Fried  11-7-79:  845  am) 
BILUNG  CODE  4«3(H>1-M 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

Sugars  and  Syrups  From  Canada; 
Antidumping;  Wittiholding  of 
Appraisement  Notice  and 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  U.S.  Treasury  Department. 

action:  Withholding  of  Appraisement 
and  Determination  of  Sales  at  Less  Than 
Fair  Value. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  resulted  in  a  determination  that 
sugars  and  syrups  from  Canada  are 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921.  Appraisements  of  entries  of  this 
merchandise  will  be  suspended  for  3 
months.  This  case  is  being  referred  to 
the  United  States  International  Trade 
Commission  for  a  determination 
concerning  possible  injury  to  an 
industry  in  the  United  States. 

EFFECTIVE  DATE:  November  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  Kane,  Trade  Analysis  Division, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW..  Washington.  D.C.  20229 
(202-566-5492). 

SUPPLEMENTARY  INFORMATION:  On 

March  19, 1979,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs 
Regulations  (19  CFR  153.26. 153.27),  from 
the  Amstar  Corporation,  alleging  that 
sugars  and  syrups  from  Canada  are 
being  sold  at  less  than  fair  value, 
thereby  causing  injury  to,  or  the 
likelihood  of  injury  to,  an  industry  in  the 
United  States,  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.]  ("the  Act").  On  the 
basis  of  this  information,  an 
"Antidumping  Proceeding  Notice"  was 
published  in  the  Federal  Register  on 
April  30,  1979  (43  FR  25284). 

The  "Antidumping  Proceeding  Notice" 
indicated  that  there  was  evidence  on 
record  concerning  injury  to  or  likelihood 
of  injury,  to  an  industry  in  the  United 
States.  However,  the  notice  also 
indicated  that  there  was  substantial 
doubt  that  imports  of  such  merchandise 
from  Canada  were  causing,  or  were 
likely  to  cause,  injury.  Accordingly,  the 
United  States  International  Trade 
Commission  was  advised  of  such  doubt 
pursuant  to  section  201(c)(2)  of  the  Act 
(19  U.S.C.  160(c)(2)). 

On  June  4, 1979,  the  United  States 


International  Trade  Commission 
decided  it  could  not  find  "no  reasonable 
indication"  that  an  industry  in  the 
United  States  was  being,  or  was  likely 
to  be,  injured,  by  reason  of  the 
importation  of  sugars  and  syrups  from 
Canada  (44  FR  32049).  Therefore,  the 
investigation  proceeded. 

For  the  purposes  of  this  notice  the 
term  "sugars  and  syrups"  means  sugars 
and  syrups  as  provided  for  in  item 
numbers  155.20  and  155.30,  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  subject 
merchandise  is  produced  from  raw  sugar 
derived  from  sugar  cane  and  sugar 
beets.  The  sugar  is  refined  into 
granulated  or  powdered  sugar,  icing,  or 
liquid  sugar. 

Detennination  of  Sales  at  Less  Than  Fair 
Value 

I  hereby  determine  that  for  the 
reasons  stated  below,  sugars  and  syrups 
from  Canada,  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This 
Detennination  Is  Based 

a.  Scope  of  the  Investigation.  Sales  of 
two  Canadian  producers,  Redpath 
Sugars,  Ltd.,  and  Atlantic  Sugar,  Ltd., 
were  investigated.  These  two  producers 
accounted  for  77  percent  of  Canadian 
sugar  exports  to  the  United  States 
during  the  period  under  investigation. 

b.  Basis  of  Comparison.  For  purposes 
of  this  determination,  the  proper  basis  of 
comparison  is  between  purchase  price 
and  the  home  market  price  of  such  or 
similar  merchandise.  Purchase  price,  as 
defined  in  section  203  of  the  Act  (19 
U.S.C.  162),  was  used  for  all  export  sales 
to  unrelated  United  States  purchasers 
since  all  such  sales  were  made  prior  to 
the  time  of  exportation  of  the 
merchandise.  Home  market  price,  as 
defined  in  §  153.2,  Customs  Regulations 
(19  CFR  153.2),  was  used  since  such  or 
similar  merchandise  was  sold  in  the 
home  market  in  sufficient  quantities  to 
provide  an  adequate  basis  for  fair  value 
comparisons. 

U.S.  spot  market  sales  were  compared 
with  Canadian  spot  market  sales  made 
on  the  same  day  since  prices  for  spot 
sales  in  both  markets  frequently 
fluctuated  considerably  from  day  to  day. 
U.S.  sales  pursuant  to  longer  term 
contracts  were  separately  compared  to 
Canadian  sales  made  pursuant  to 
similar  contracts  concluded  on  the  same 
day  and  requiring  delivery  during  the 
same  period  of  time  as  provided  for  in 
the  U.S.  contract.  Although  such 


comparisons  limited  the  number  of  U.S. 
sales  used  to  40  percent  of  the  total,  by 
value,  they  provide  a  basis  of 
comparison  more  equitable  and 
appropriate  under  the  Act  than  one 
which  would  include  additional  sales 
but  with  significantly  differing  delivery 
terms  (e.g.,  one  year  rather  than  90 
days).  The  approach  used  differs  from 
Treasury  decisions  in  Concord  Grapes 
from  Canada.  34  FR  7460  (1969)  and 
Chicken  Eggs  in  the  Shell  from  Mexico, 
36  FR  5387  (1971).  However,  in 
connection  with  our  recent  Tentative 
Determination  in  Certain  Fresh  Winter 
Vegetables  from  Mexico  (which  will  be 
published  in  the  Federal  Register  on 
November  5, 1979),  we  noted  the 
impropriety  of  the  earlier  methodology. 

In  accordance  with  §  153.31(b), 
Customs  Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained 
concerning  imports  and  home  market 
sales  during  the  period  October  1, 1978, 
through  March  31, 1979. 

c.  Purchase  Price.  For  purposes  of  this 
determination,  since  the  merchandise 
was  purchased  or  agreed  to  be 
purchased,  prior  to  the  time  of 
exportation,  by  the  person  by  whom  or 
for  whose  account  it  was  imported, 
within  the  meaning  of  section  203  of  the 
Act  (19  U.S.C.  162),  the  purchase  price 
has  been  calculated  on  the  basis  of  the 
c.i.f.  or  f.o.b.  duty  paid  price  to  that 
person,  as  appropriate.  Adjustments 
were  made  for  freight,  insurance,  duty, 
import  fee.  Customs  brokerage,  a 
commission,  and  a  cash  discount,  as 
applicable.  An  addition  was  made  for 
Customs  duty  paid  upon  importation 
into  Canada  of  raw  material  used  to 
produce  the  exported  product,  which 
duty  was  rebated  upon  exportation  of 
the  merchandise  to  the  United  States 
pursuant  to  section  203  of  the  Act  (19 
U.S.C.  162).  Although  petitioner  claims 
the  Canadian  exporter  cannot  trace  the 
imported  sugar  on  which  rebate  is 
granted  to  the  exported  product,  under 
the  principle  of  subslitutability,  also 
recognized  in  U.S.  law  19  U.S.C.  1313 
and  the  Customs  Regulation  §  22.5(d),  19 
CFR  22.5(d),  the  drawback  is  properly 
credited  to  purchase  price. 

The  adjustments  for  freight,  insurance, 
import  fee,  duty  and  brokerage  were 
made  pursuant  to  section  203  of  the  Act 
(19  U.S.C.  162)  as  charges  incurred  in 
transferring  the  merchandise  from  the 
point  of  shipment  in  Canada  to  the  point 
of  delivery  in  the  United  States. 

d.  Home  Market  Price.  For  purposes 
of  this  determination,  the  home  market 
price  has  been  calculated  on  the  basis  of 
the  f.o.b.  plant  price  with  adjustments 
for  a  cash  discount,  quantity  rebate, 


competitive  discount,  and  differences  in 
packing  where  appropriate.  An 
additional  adjustment  was  made  on 
sales  made  by  Redpath  Sugars,  Ltd.,  for 
a  commission  paid  in  the  home  market 
or,  when  no  commission  was  paid,  for 
home  market  selling  expenses  equal  to 
the  commissions  paid  on  corresponding 
U.S.  sales.  A  similar  adjustment  was 
granted  for  Atlantic  Sugar,  Ltd..  for  the 
sum  of  the  weighted-average 
commissions  and  selling  expenses 
incurred  in  the  home  market  equal  to  the 
commissions  paid  on  U.S.  sales.  The 
adjustments  for  both  Redpath  and 
Atlantic  were  made  pursuant  to  §  153.10. 
Customs  Regulations  (19  CFR  153.10).  A 
number  of  other  adjustments  were 
requested  by  each  manufacturer  and 
were  rejected. 

Redpath  requested  adjustments  for 
differences  in  circumstances  of  sale 
between  Canadian  and  U.S.  sales  under 
§  153.10,  Customs  Regulations  (19  CFR 
153.10),  for  alleged  differences  in 
technical  services,  promotional  expense 
and  credit  costs.  With  respect  to  the 
technical  services  and  promotional 
expenses,  insufficient  documentation 
has  been  provided  to  establish  precisely 
the  nature  of  the  differences  in  the  types 
of  services  provided  or  expenses 
incurred  in  the  two  markets  or  that  the 
expenses  shown  were  directly  related  to 
the  sales  under  consideration.  Lacking 
this  information  no  adjustment  has  been 
granted.  The  adjustment  for  differences 
in  credit  terms  was  based  upon  the  fact 
that  payment  terms  on  U.S.  sales  are 
shorter  than  on  home  market  sales. 
However,  buyers  in  both  markets  also 
received  identical  cash  discounts  for 
payment  within  a  specified  time,  which 
all  buyers  appear  to  have  used.  Thus,  no 
actual  differences  in  payment  times  on 
U.S.  sales  as  opposed  to  home  market 
sales  were  experienced.  Accordingly,  no 
adjustments  has  been  granted. 

Redpath  has  also  requested  an 
adjustment  under  §  153.11.  Customs 
Regulations  (19  CFR  153.11),  based  on  its 
claim  that  the  sugar  sold  for 
consumption  in  Canada  is  refined  from 
raw  sugar  which  is  more  expensive  than 
the  raw  cane  sugar  used  in  the  sugar 
exported  to  the  U.S.  There  are.  however, 
no  differences  in  the  refined  sugar 
actually  sold  in  the  two  markets  nor  any 
requirement  that  the  refined  sugar  sold 
for  domestic  consumption  be  made  from 
higher  cost  raw  cane  sugar.  The  decision 
to  use  the  higher  cost  raw  beet  sugar 
only  in  domestic  sales  of  sugar  is  a 
discretionary  resource  allocation  by  the 
firm.  There  being  no  differences 
between  the  merchandise  sold  in  the 
two  markets,  no  adjustment  under 
§  153.11  is  warranted. 


Redpath  is  granted  certain  rebates  on 
its  purchases  of  imported  raw  sugars 
which  it  says  are  exclusively  used  for 
export  sales.  All  home  market  sales  of 
sugar  are  made  from  raw  beet  sugars 
upon  which  no  such  rebate  is  granted. 
Redpath  has  argued  that  this  cost 
savings  is  strictly  attributable  to  export 
sales  and  should  form  the  basis  for  an 
adjustment  in  calculating  fair  value. 
However,  the  use  of  lower  cost  imported 
sugar  to  make  the  exported  product 
cannot  support  a  claim  for  adjustments 
in  the  absence  of  evidence  that  there  is 
a  perceivable  difference  in  the 
merchandise  sold  in  the  two  markets.  In 
the  cases  involving  Steel  Wire  Strand 
from  Japan.  43  FR  23671  (1978),  Spun 
Acrylic  Yarn  from  Japan.  44  FR  61492 
(1979),  and  the  investigation  of  Carbon 
Steel  Wire  Rod  from  France.  43  FR 
30956  (1978),  Treasury  decided  that 
differences  in  production  costs  do  not 
support  adjustments  if  the  merchandise 
sold  in  the  two  markets  is  identical  and 
the  production  costs  savings  do  not 
relate  to  allowable  categories  of 
adjustments. 

Atlantic  Sugar,  Ltd.,  has  argued  that  in 
choosing  a  home  market  sale  to  compare 
with  a  sale  to  the  United  States, 
Treasury  should  analyze  all  the  home 
market  industrial  sales  which  occurred 
on  the  same  date  as  the  sale  to  the 
United  States,  including  sales  made 
pursuant  to  long-term  contracts  as  well 
as  spot  contracts.  All  sales  made  to  the 
United  States  were  to  industrial  users 
pursuant  to  spot  contracts.  Given  the 
nature  of  sugar  pricing  practices,  it  has 
been  determined  that  it  would  be 
inappropriate  to  compare  spot  sales 
prices  in  one  market  with  prices  charged 
pursuant  to  long-term  contracts  in  the 
other.  Therefore,  fair  value  comparisons 
have  been  made  using  only  Atlantic's 
home  market  spot  sales  to  industrial 
users  in  both  markets. 

e.  Results  of  Fair  Value  Comparisons.- 
Using  the  above  criteria,  comparisons 
were  made  on  approximately  40  percent 
of  the  sales  of  sugars  and  syrups  to  the 
United  States  during  the  period  under 
consideration.  For  Redpath,  those 
comparisons  indicate  that  the  purchase 
price  was  less  than  the  home  market 
price  of  such  or  similar  merchandise  on 
about  96  percent  of  the  sales  compared. 
Margins  ranged  from  approximately  0.05 
percent  to  49.5  percent.  The  weighted- 
average  margin  of  all  sales  was 
approximately  20.15  percent.  For 
Atlantic  those  comparisons  indicate  that 
the  purchase  price  was  less  than  the 
home  market  price  of  such  or  similar 
merchandise  on  100  percent  of  those 
sales  compared.  Margins  ranged  from 
5.5  to  30.4  percent.  The  weighted- 


average  margin  on  all  sales  was 
approximately  19.25  percent. 

The  Secretary  has  provided  an 
opportunity  to  knowm  interested  parties 
to  present  written  and  oral  views 
pursuant  to  §  153.40,  Customs 
Regulations  (19  CFR  153.40).  Written     - 
views  have  been  presented  and 
considered.  There  was  no  request  for 
presentation  of  oral  views. 

Based  on  the  reasons  noted  above. 
Customs  officers  are  being  directed  to 
withhold  appraisement  of  sugars  and 
syrups  from  Canada,  in  accordance  with 
§  153.48,  Customs  Regulations  (19  CFR 
153.48). 

This  withholding  of  appraisement 
notice,  which  is  published  pursuant  to 
§  153.35(a),  Customs  Regulations  (19 
CFR  153.35(a)),  shall  become  effective 
upon  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  It  shall 
cease  to  be  effective  at  the  expiration  of 
3  months  from  the  date  of  this 
publication  unless  previously  revoked. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
determination. 

This  determination  is  published 
pursuant  to  section  201(b)  of  the  Act  (19 
U.S.C.  160(b)). 
Robert  H.  Mundheim, 
Genera!  Counsel  of  the  Treasury. 

(FR  7&-34589  Filed  11-7-79:  845  amj 
BILLING  CODE  M10-22-« 


U.S.  Tax  Court  Nominating 
Commission;  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63),  that  the 
United  States  Tax  Court  Nominating 
Commission  will  meet  in  the  General 
Counsel's  office  in  the  Treasury 
Department  on  December  10, 1979,  at 
11.00  a.m.  The  Commission  was 
estabhshed  by  Executive  Order  12064  of 
June  5, 1978  (43  FR  24661). 

The  members  of  the  Commission  will 
examine  the  qualifications  of  persons  to 
be  recommended  to  the  President  for 
appointment  to  the  United  States  Tax 
Court.  This  process  will  necessarily 
involve  consideration  of  information  of 
a  personal  nature  relating  to  candidates 
for  appointment.  Discussion  of  sensitive 
and  confidential  matters  relating  to  such 
persons  in  a  meeting  open  to  the  public 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  of  the 
individuals  being  considered  for 
appointment  to  the  Tax  Court. 

Meetings  of  the  Commission  must  be 
conducted  in  a  marmer  conducive  to  a 
frank  exchange  of  views  and  searching 
evaluation  of  the  qualifications  of 
candidates  for  appointment  to  the  Tax 
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Court.  Open  meetings  would  have  a 
chilling  effect  on  candid  comments  by 
Commission  members  about  the 
qualifications  of  such  candidates  and 
would  inhibit  the  ability  of  the 
Commission  to  obtain  comments  of  third 
parties.  Open  meetings  would  thus 
significantly  frustrate  the  Commission's 
efforts  to  implement  its  primary  fimction 
under  the  executive  Order. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Adivisory 
Committee  Act  has  been  made  that  this 
meeting  will  concern  matters  within 
section  552b(c)(6)  and  9(B)  of  Title  5. 
United  States  Code,  and  that  the  public 
interest  requires  that  this  meeting  be 
closed  to  public  participation. 
Robert  H.  Mundheim, 
General  Counsel. 
November  5, 1979. 

[m  Doc  79-34611  Fi!ed  11-7-7*  BAS  am) 
BILUNG  CODE  W10-2S-« 


VETERANS  ADMINISTRATION 

Addition  to  Building  Nos.  1  and  2,  Air 
Conditioning,  Patient  Support  and 
Privacy  System,  VAMC,  Newlngton, 
Conn.;  Finding  of  No  Significant 
Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  an 
Addition  to  Building  Nos.  1  and  2  at  the 
Veterans  Administration  Medical 
Center  (VAMC)  at  Newington, 
Connecticut. 

The  project  proposes  the  construction 
of  a  two-story  addition  with  possibly  a 
three-story  tower  to  building  nos.  1  and 
2,  with  future  vertical  expansion 
capabilities.  In  addition,  interior 
renovation  work  is  planned  for  interior 
spaces  of  building  nos.  1  and  2. 

Development  of  the  project  will  have 
minor  impacts  on  the  human  and  natural 
environment  as  they  affect  topography, 
surface  runoff  and  erosion.  In  addition, 
construction  noise,  dust,  fumes  and 
visual  impacts  will  exist  during 
construction  of  the  project.  Minor  open 
space  and  visual  impact  will  result  from 
project  development.  The  historic 
character  of  the  station  will  be 
somewhat  adversely  affected. 

Mitigation  of  the  project's  impact  on 
the  environment  include  erosion  control 
measures,  slope  stabilization,  and  on- 
site  abatement  methods.  Compatibility 
of  exterior  architectural  material  will  be 
provided  for.  Provision  for  historic 
coordination  and  planning  will  be 
undertaken. 

Findings  conclude  the  proposed  action 
will  not  cause  a  significant  adverse 


effect  on  the  physical  and  human 
environment,  and  therefore,  does  not 
require  preparation  of  an  Environmental 
Impact  Statement.  This  Environmental 
Assessment  has  been  performed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
Regulations.  S  1508.9,  Title  40.  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler.  Director. 
Office  of  Environmental  Affairs  (004A), 
Room  1018,  Veterans  Administration, 
810  Vermont  Avenue.  NW.,  Washington, 
D.C.  20420.  Questions  or  requests  for 
single  copies  of  the  Environmental 
Assessment  may  be  addressed  to  the 
above  office. 

Dated:  October  30. 1979. 

By  direction  of  the  Administrator. 
Maury  S.  Cralle.  Jr., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

[FR  Doc  79-34519  Filed  11-7-79:  a45  am] 
BILUNG  CODE  B320-01-M 


National  Security  Information 

This  notice  is  published  pursuant  to 
the  provisions  of  Section  5-402  of 
Executive  Order  12065  (43  FR  28949) 
dated  June  28. 1978.  The  Veterans 
Administration  is  issuing  revised  and 
updated  guidelines  pertaining  to 
National  Security  Information.  The 
revised  guidelines  will  be  issued  as  MP- 
1,  Part  I.  Chapter  5,  Section  B, 
Information  Security,  Veterans 
Administration  Manual  approved 
October  31, 1979  and  are  published  in 
their  entirety  below: 

Additional  information  regarding  the 
Veterans  Administration  guidelines  may 
be  obtained  from  Mr.  William  L  Rettew, 
Jr.,  Assistant  Inspector  General  for 
Investigations,  Veterans  Administration 
Central  Office,  Washington.  D.C.  20420, 
telephone  202-389-2875. 

Dated:  October  31, 1979. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 

Deputy  Administrator. 

MP-1,  Part  I,  General  Administrative, 
Chapter  5.  Security,  Section  B. 
Information  Security 

1.  Purpose.  This  section  supplements 
Executive  Order  12065.  "National 
Security  Information"  and  Information 
Security  Oversight  Office  (ISOO) 


Directive  No.  1  as  they  apply  to  VA 
operations. 

2.  Pohcy.  It  is  VA  policy  to  act  in 
accordance  with  Executive  Order  12065 
and  Information  Security  Oversight 
Office  Directive  No.  1  in  matters  relating 
to  national  security  information. 

3.  Responsibilities,  a.  The 
Administrator  is  directly  responsible  for 
the  information  security  program  writhin 
the  VA.  The  Administrator  has 
designated  the  Inspector  General  as  the 
VA  official  responsible  for 
implementation,  conduct  and  oversight 
of  the  information  security  program. 

b.  Supervisory  and  operating 
personnel  are  responsible  for  safe- 
guarding all  classified  information 
coming  within  custody  or  control  of  their 
organizations  and  are  expected  to  be 
familiar  with  the  contents  of  this  manual 
and  with  all  pertinent  provisions  in 
Executive  Order  12065  and  Information 
Security  Oversight  Office  Directive  No. 
1.  This  material  will  be  fully  utilized  as 
though  it  were  actually  repeated  in  this 
section. 

4.  Access  Requirements,  a.  In  the 
interest  of  economy  and  efficiency  the 
number  of  personnel  cleared  for  access 
to  classified  information  of  any  category 
must  be  kept  to  minimum  requirements. 
Personnel  already  cleared  should  be 
used  when  possible  to  avoid  the  delay 
and  expense  involved  in  clearance 
procedures.  The  "need-to-know"  rule 
must  be  vigorously  applied.  Classified 
material  shall  be  kept  to  as  few 
locations  as  possible  consistent  with 
realistic  access  requirements. 

b.  A  certificate  of  security  clearance 
by  the  VA  in  an  employee's  personnel 
folder  evidences  an  authoritative 
determination  that  an  individual  is 
eligible  from  a  security  standpoint  for 
access  to  classified  information  in  the 
performance  of  assigned  duties  in 
accordance  with  employee's  degree  of 
clearance  and  "need-to-know." 

c.  Access  by  historical  researchers 
and  former  Presidential  appointees  may 
be  obtained  by  (1)  written  agreements 
from  requestors  to  safeguard  the 
information  to  which  they  are  given 
access,  and  (2)  written  consent  to  the 
review  of  their  notes  and  manuscripts 
for  the  purpose  of  determining  that  no 
classified  information  is  contained 
therein.  A  determination  of 
trustworthiness  is  a  precondition  to  a 
requestor's  access. 

5.  Handling  of  Classified  Information, 
a.  Within  Central  Office.  All  incoming 
and  outgoing  'Top  Secret"  classified 
information  will  be  channeled  through 
the  Assistant  Inspector  General  for 
Investigations  (51)  for  control  purposes 
when  initially  received  and  finally 
dispatched  from  Central  Office.  "Secret" 
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and  "Confidential"  classified 
information  will  be  channeled  for 
purposes  of  accountability  and  disposal 
direcUy  through  classified  information 
control  officers  in  using  departments, 
staff  offices  and  field  stations. 

b.  Throughout  VA.  The  same  degree  of 
security  prescribed  for  transmission 
outside  of  a  department  or  agency  will 
be  afforded  on  transmission  within  VA 
(including  interoffice  and  inti-aoffice 
transmissions  where  direct  contact  of 
officials  concerned  or  by  specifically 
designated  pesonnel  is  the  preferred 
method). 

c.  Dissemination.  Except  as  otherwise 
provided  by  Section  102  of  the  National 
Security  Act  of  1947.  61  StaL  495.  50 
U.S.C.  403  (1970  and  Supp.  V  1975). 
classified  information  originating 
outside  the  VA  shall  not  be 
disseminated  outside  the  VA  without 
the  consent  of  the  originating  agency. 

d.  Establishing  Classified  Controls. 

(1)  General.  VA  records  control 
schedules  will  authorize  the  retention 
and  disposition  of  classified  record  and 
nonrecord  material.  The  paperwork 
management  policies  and  procedures 
contained  in  MP-1.  part  11.  chapter  1, 
will  be  followed,  as  applicable,  in 
classified  records  management. 

(2)  Specific. 

(a)  Department,  staff  office  heads, 
comparable  officials,  and  field  station 
heads,  will  be  held  accountable  and 
responsible  for  the  establishment  and 
maintenance  of  a  central  control  in  their 
respective  offices  to  safeguard  and 
facilitate  the  handling  and  transmission 
of  classified  information  or  material. 

(b)  In  order  to  insure  maximum 
control  in  the  receipt,  filing  and 
transmission  of  classified  information  or 
material  within  prescribed  security 
channels,  officers  and  officials 
accountable  and  responsible  for 
safeguarding  classified  information  will: 

1.  Assure  themselves  that  all 
employees  who  are  required  to  handle 
classified  information  or  material  have 
been  cleared  by  the  Assistant  Inspector 
General  for  Investigations  (51). 

2.  Maintain  haison  with  the  Assistant 
Inspector  General  for  Investigations  (51), 
with  respect  to  all  policy  and  procedural 
matters  pertaining  to  the  safeguarding  of 
classified  information. 

3.  Conduct  such  orientation  and 
training  program  as  necessary  to  insure 
that  all  personnel  in  their  office  are 
cognizant  of  their  individual 
responsibility  and  thoroughly 
understand  the  security  program, 
including  strict  compliance  with 
provisions  of  E.0. 12065;  Information 
Security  Oversight  Office  Directive  No. 
1;  and  these  implementing  instructions. 
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4.  Maintain  a  control  record 
(Classified  Document  Register),  VA 
Form  09-4246  of  all  classified 
information  or  material  received  and 
dispatched  through  their  offices.  The 
control  record  is  also  to  reflect  the 
location  and  intraoffice  movement  of 
such  information  or  material  retained  in 
their  respective  organizational  element. 

5.  Designate  classified  information 
control  officers  and  alternates  as 
necessary  who  will  exercise  control  and 
flow  of  classified  information  and 
material  to  insure  proper  protection, 
accountability  and  disposal.  The  use  of 
VA  Form  50-4245.  Classified  Material 
Receipt;  VA  Form  09-4246.  Classified 
Document  Register;  and  VA  Form  5CV- 
4252.  Certificate  of  Destruction  of 
Classified  Records,  is  prescribed.  The 
Classified  Information  Control  Officer 
will  maintain: 

a.  Record  of  all  equipment  used  in 
filing  and  storing  classified  information 
and  material. 

b.  The  names,  home  addresses,  and 
telephone  numbers  of  all  individuals 
who  are  in  possession  of  lock 
combinations  to  such  equipment. 

c.  Conduct  an  annual  inventory  not 
later  than  first  work  day  in  September  of 
each  year.  (RCS-51-1).  or  at  such  otiier 
times  as  is  required,  of  all  classified 
information  or  material,  and  report  the 
results  thereof  to  the  Assistant  Inspector 
General  for  Investigations  (51).  This 
inventory  shall  include  department  and 
staff  offices  obtaining  inventory  of 
classified  information  from  field  stations 
under  their  jurisdiction  and  reporting  to 
this  office  with  their  report.  Also,  report 
at  the  same  time  that  necessary 
inspection  within  their  area  has  been 
made  to  insure  that  procedural 
safeguards  prescribed  herein  are  taken 
to  protect  classified  information  and 
material  at  all  times. 

e.  Storage.  Classified  information 
shall  be  stored  only  in  facilities  or  under 
conditions  adequate  to  prevent 
unauthorized  persons  from  gaining 
access  to  it. 

(1)  Top  Secret.  Top  secret  information 
shall  be  stored  in  a  GSA-approved.  safe- 
type,  steel  file  cabinet  having  a  built-in. 
three-position,  dial-type  combination 
lock  or  within  an  approved  vault,  or 
vault-type  room,  or  in  other  storage 
facility  that  meets  the  standards  for  top 
secret  established  under  the  provisions 
of  subparagraph  (3)  below.  In  addition, 
the  Administrator  shall  prescribe  such 
additional,  supplementary  controls  as 
are  deemed  appropriate  to  restrict 
unauthorized  access  to  areas  where 
such  information  is  stored. 

(2)  Secret  and  confidential.  Secret  and 
confidential  information  shall  be  stored 
in  a  manner  and  under  the  conditions 


prescribed  for  top  secret  information,  or 
in  a  container  or  vault  that  meets  the 
standards  for  secret  or  confidential, 
established  pursuant  to  the  provisions  of 
subparagraphs  (3)  or  (4)  below. 

(3)  Standards  for  security  equipment 
The  General  Services  Administration 
shall,  in  coordination  with  agencies 
originating  classified  information, 
establish  and  publish  uniform 
standards,  specifications,  and  supply 
schedules  for  containers,  vaults,  alarm 
systems,  and  associated  security 
devices  suitable  for  the  storage  and 
protection  of  all  categories  of  classified 
information.  Any  agency  may  establish 
more  stringent  standards  for  its  own 
use.  Whenever  new  security  equipment 
is  procured,  it  shall  be  in  conformance 
with  the  standards  and  specifications 
referred  to  above  and  shall,  to  the 
maximum  extent  practicable,  be  of  the 
type  designated  on  the  Federal  Supply 
Schedule,  General  Services 
Administration. 

(4)  Exception  to  standards  for  security 
equipment  (a)  Secret  and  confidential 
information  may  also  be  stored  in  a 
steel  filing  cabinet  having  a  built-in. 
three-position,  dial-type,  changeable 
combination  lock,  or  a  steel  filing 
cabinet  equipped  with  a  steel  lock  bar, 
provided  it  is  secured  by  a  three- 
position,  changeable,  combination 
padlock  approved  by  GSA  for  the 
purpose.  "The  storage  of  secret 
information  in  the  steel  filing  cabinets 
described  above  requires  the  use  of  such 
supplementary  controls  as  the 
Administrator  deems  necessary  to 
achieve  the  degree  of  protection 
warranted  by  the  sensitivity  of  the 
information  involved. 

(b)  For  protection  of  bulky  secret  and 
confidential  material  (for  example, 
weaponry  containing  clasified 
components)  in  magazines,  strong 
rooms,  or  closed  areas,  access  openings 
may  be  secured  by  changeable 
combination  or  key-operated,  high- 
security  padlocks  approved  by  GSA. 
When  key-operated  padlocks  are  used, 
keys  shall  be  controlled  in  accordance 
with  subparagraph  (6)  below. 

(5)  Combinations — (a)  Equipment  in 
service.  Combinations  to  dial-type  locks 
shall  be  changed  only  by  persons  having 
appropriate  security  clearance,  and 
shall  be  changed  whenever  such 
equipment  is  placed  in  use,  whenever  a 
person  knowing  the  combination  no 
longer  requires  access  to  the 
combination,  whenever  a  combination 
has  been  subjected  to  possible 
compromise,  whenever  the  equipment  is 
taken  out  of  service,  and  at  least  once 
every  year.  Knowledge  of  combinations 
protecting  classified  information  shall 
be  limited  to  the  minimum  number  of 
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persons  necessary  for  operating 
purposes.  Records  of  combinations  shall 
be  classified  no  lower  than  the  highest 
level  of  classified  information  to  be 
stored  in  the  security  equipment 
concerned. 

(b)  Equipment  out  of  service.  When 
security  equipment  having  a  built-in 
combination  lock  is  taken  out  of  service, 
the  lock  shall  be  reset  to  the  standard 
combination  50-25-50.  Combination 
padlocks  shall  be  reset  to  the  standard 
combination  10-20-30. 

(6)  Keys.  The  Administrator  shall 
establish  administrative  procedures  for 
the  control  and  accountability  of  keys 
and  locks  whenever  key-operated,  high- 
security  padlocks  are  utilized.  The  level 
of  protection  provided  such  keys  shall 
be  equivalent  to  that  afforded  the 
classified  information  beig  protected. 
Under  no  circumstances  may  keys  be 
removed  from  the  premises.  They  shall 
be  stored  in  a  secure  container. 

(7)  Responsibilities  of  custodians. 
Persons  entrusted  with  classiHed 
informaton  shall  be  responsible  for 
providing  protection  and  accountability 
for  such  informtion  at  all  times  and  for 
locking  classified  information  in* 
approved  security  equipment  whenever 
it  is  not  in  use  or  under  direct 
supervision  of  authorized  persons. 
Custodians  shall  follow  procedures  that 
insure  unauthorized  persons  do  not  gain 
access  to  classified  information. 

(8)  Inspections.  Individuals  charged 
with  the  custody  of  classified 
information  shall  conduct  the  necessary 
inspections  within  their  areas  to  insure 
adherence  to  procedural  safeguards 
prescribed  to  protect  classified 
information.  Agency  security  officers 
shall  insure  that  periodic  inspections  are 
made  to  determine  whether  procedural 
safeguards  prescribed  by  agency 
regulations  are  in  effect  at  all  times. 

f.  Transmittal.  Classified  information 
shall  be  enclosed  in  opaque  inner  and 
outer  covers  before  transmitting.  The 
inner  cover  shall  be  a  sealed  wrapper  or 
envelope  plainly  marked  with  the 
assigned  classification  and  addresses  of 
both  sender  and  addressee.  The  outer 
cover  shall  be  sealed  and  addressed 
with  no  identification  of  the 
classification  of  its  contents.  A  receipt 
shall  be  attached  to  or  enclosed  in  the 
inner  cover,  except  that  confidential 
information  shall  require  a  receipt  only 
if  the  sender  deems  it  necessary.  The 
receipt  shall  identify  the  sender, 
addressee,  and  the  document,  but  shall 
contain  no  classified  information.  It 
shall  be  immediately  signed  by  the 
receipt  and  returned  to  the  sender. 

Any  of  these  wrapping  and  receipting 
requirements  may  be  waived  by  the 
Administrator  under  conditions  that  will 


provide  adequate  protection  and 
prevent  access  by  unauthorized  persons. 

(1)  Transmittal  of  top  secret.  The 
transmittal  of  top  secret  information 
shall  be  by  specifically  designated 
personnel,  by  State  Department 
diplomatic  pouch,  by  a  messenger- 
courier  system  specially  created  for  that 
purpose,  or  over  authorized  secuure 
communications  circuits. 

(2)  Transmittal  of  secret.  The 
transmittal  of  secret  material  shall  be 
effected  in  the  following  manner: 

(a)  The  50  States.  District  of 
Columbia,  and  Puerto  Rico.  Secret 
information  may  be  transmitted  within 
and  between  the  50  States,  District  of 
Columbia,  and  Puerto  Rico  by  one  of  the 
means  authorized  for  top  secret 
information,  by  the  U.S.  Postal  Service 
registered  mail,  or  by  protective  services 
provided  by  U.S.  air  or  surface 
commercial  carriers  imder  such 
conditions  as  may  be  prescribed  by  the 
Administrator. 

(b)  Canadian  Government 
Installations.  Secret  information  may  be 
transmitted  to  and  between  United 
States  Government  and  Canadian 
Government  installations  in  the  50 
States,  the  District  of  Columbia,  and 
Canada  by  United  States  and  Canadian 
registered  mail  with  registered  mail 
receipt. 

(c)  Other  areas.  Secret  information 
may  be  transmitted  from,  to,  or  within 
areas  other  than  those  specified  in 
subparagraphs  (a)  or  (b)  above  by  one  of 
the  means  established  for  top  secret 
information,  or  by  U.S.  registered  mail 
through  Army,  Navy,  or  Air  Force  Postal 
Service  facilities  provided  that  the 
information  does  not  at  any  time  pass 
out  of  U.S.  citizen  control  and  does  not 
pass  through  a  foreign  postal  system. 
Transmittal  outside  such  areas  may  also 
be  accomplished  under  escort  of 
appropriately  cleared  personnel  aboard 
U.S.  Government  and  U.S.  Government 
contract  vehicles  or  aircraft,  ships  of  the 
United  States  Navy,  civil  service 
manned  U.S.  Naval  ships,  and  ships  of 
U.S.  Registry,  Operators  of  vehicles, 
captains  or  masters  of  vessels,  and 
pilots  of  aircraft  who  are  U.S.  citizens 
and  who  are  appropriately  cleared  may 
be  designated  as  escorts. 

(3)  Transmittal  of  confidential 
information.  Confidential  information 
shall  be  transmitted  within  and  between 
the  50  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
U.S.  territories  or  possessions  by  one  of 
the  means  established  for  higher 
classifications,  or  by  U.S.  Postal  Service 
certified,  first-class,  or  express  mail 
service  when  prescribed  by  the 
Administrator.  Outside  these  areas, 
confidential  information  shall  be 


transmitted  only  as  is  authorized  for 
higher  classifications. 

g.  Loss  or  possible  compromise.  Any    . 
person  who  has  knowledge  of  the  loss  or 
possible  compromise  of  classified 
information  shall  immediately  report  the 
circumstances  to  the  Assistant  Inspector 
General  for  Investigations.  In  turn,  the 
originating  agency  shall  be  notified 
about  the  loss  or  compromise  in  order 
that  a  damage  assessment  may  be 
conducted  and  appropriate  measures 
taken  to  negate  or  minimize  any  adverse 
effect  of  such  a  compromise.  An 
immediate  inquiry  shall  be  initiated  by 
the  agency  for  the  purpose  of  taking 
corrective  measures  and  appropriate 
administrative,  disciplinary,  or  legal 
action. 

h.  Destruction.  Nonrecord  classified 
information  that  has  served  its  intended 
purpose  shall  be  destroyed  in 
accordance  with  procedures  and 
methods  approved  by  the  Administrator. 
The  method  of  destruction  selected  must 
preclude  recognition  or  reconstruction  of 
the  classified  information  or  material. 

6.  Original  Classification.  "Original 
classification"  is  defined  as  being  an 
initial  determination  that  information 
requires  protection  against  unauthorized 
disclosure  in  the  interest  of  national 
security,  and  a  designation  of  the  level 
of  classification.  The  VA  is  not  an 
agency  having  original  classification 
authority,  but  the  VA  is  responsible  for 
the  proper  handling  of  classified 
information  received  from  agencies 
having  original  classification  authority. 
In  any  instance  when  an  employee  or 
contractor  of  the  VA  originates 
information  believed  to  require 
classification,  the  information  shall  be 
protected  in  the  manner  prescribed  by 
this  Manual.  The  information  shall  be 
transmitted  promptly  under  appropriate 
safeguards  to  the  agency  which  has 
appropriate  subject  matter  interest  and 
classification  authority.  If  it  is  nut  clear 
which  agency  should  get  the 
information,  it  shall  be  sent  to  the 
Assistant  Inspector  General  for 
Investigations  (51)  for  a  determination. 
In  the  event  a  determination  cannot  be 
made,  the  Assistant  Inspector  General 
for  Investigations  shall  send  the 
information  to  the  Director  of  the 
Information  Security  Oversight  Office 
for  a  determination. 

7.  Derivative  Classification  and 
Marking,  a.  Definition.  "Derivative 
classification"  as  used  in  this  manual 
means  a  determination  that  information 
is  in  substance  the  same  as  information 
that  is  currently  classified,  and  a 
designation  of  the  level  of  classification. 

b.  Classification  Designations. 
Information  classified  by  original 
classification  authorities  and  which  may 
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need  subsequent  derivative 
classification  by  the  VA  may  be 
classified  in  one  of  the  three  following 
designations: 

(1)  "Top  Secret".  "Top  Secret"  is 
applied  by  original  classification 
authorities  only  to  information,  the 
unauthorized  disclosure  of  which 
reasonably  could  be  expected  to  cause 
exceptionally  grave  damage  to  the 
national  security. 

(2)  "Secret".  "Secret"  is  applied  by 
original  classification  authorities  only  to 
information,  the  unauthorized  disclosure 
of  which  reasonably  could  be  expected 
to  cause  serious  damage  to  the  national 
security. 

(3)  "Confidentiar.  "Confidential"  is 
applied  by  original  classification 
authorities  to  information,  the 
unauthorized  disclosure  of  which 
reasonably  could  be  expected  to  cause 
identifiable  damage  to  the  national 
security. 

c.  Responsibility.  Derivative 
application  of  classification  markings  is 
the  responsibility  of  those  who 
incorporate,  paraphrase,  restate,  or 
generate  in  new  form  information  that 
was  previously  classified  by  an  original 
classification  authority,  and  of  tho«e 
who  apply  markings  in  accordance  with 
an  authorized  classification  guide.  Care 
must  be  taken  to  determine  whether  the 
paraphrasing,  restatem.ent,  or 
summarizing  of  classified  infonnation 
has  removed  the  basis  for  classification. 
Information  requiring  a  derivative 
classification  shall  be  referred  to  the 
Assistant  Inspector  General  for 
Investigations  who  will  resolve 
questions,  if  any,  with  the  department  or 
agency  which  originally  classified  the 
information. 

d.  Marking  derivatively  classified 
documents.  Derivatively  classified 
documents  shall  be  marked  at  the  time 
of  origination  as  follows: 

(1)  The  classification  authority  shall 
be  shown  on  a  "classified  by"  hne:  e.g., 
"Classified  by  (Insert  source  of  original 
classification)."  If  the  classification  is 
derived  from  more  than  one  source,  the 
single  phrase  "multiple  sources"  may  be 
shown,  provided  that  identification  of 
each  such  source  is  maintained  with  the 
file  or  record  copy  of  the  document. 

(2)  The  identity  of  the  office 
originating  the  derivatively  classified 
document  shall  be  shown  on  the  face  of 
the  document. 

(3)  Dates  or  events  for  declassification 
or  review  shall  be  carried  forward  from 
the  source  material  and  shown  on  a 
"declassify  on"  or  "review  for 
declassification  on"  line.  If  the 
classification  is  derived  from  more  than 
one  source,  the  latest  date  for 
declassification  or  review  applicable  to 


the  various  source  materials  shall  be 
applied  to  the  new  infonnation. 

(4)  Identity  of  the  extension  authority 
and  the  reason  for  extension  shall  be 
carried  forward  from  the  source  material 
and  shown  on  an  "extended  by"  or 
"reason  for  extension"  line.  (Derivative 
classifiers  are  not  authorized  to  extend 
classification  but  only  to  transfer 
markings  whenever  these  appear  on  the 
source  material.) 

(5)  The  overall  classification  of  a 
document  shall  be  marked,  stamped,  or 
affixed  permanently  at  the  fop  and 
bottom  of  the  outside  of  the  front  cover 
(if  any),  on  the  title  page  (if  any),  on  the 
first  page,  and  on  the  outside  of  the  back 
cover  (if  any).  Each  interior  page  of  a 
classified  document  shall  be  marked  or 
stamped  at  the  top  and  bottom  either 
according  to  the  highest  classification  of 
the  content  of  the  page,  including  the 
designation  "Unclassified"  when 
appropriate,  or  according  to  the  highest 
overall  classification  of  the  document.  In 
any  case,  the  classification  marking  of 
the  page  shall  not  supersede  the 
classification  marking  of  portions  of  the 
page  marked  with  lower  levels  of 
classification. 

(6)  Derivative  classifiers  shall  identify 
the  level  of  classification  of  each 
classified  portion  of  a  document 
(including  subjects  and  titles),  and  those 
portions  that  are  not  classified.  Portion 
marking  shall  be  accomphshed  by 
placing  a  parenthetical  designator 
immediately  preceding  or  following  the 
text  that  it  governs.  Tlie  symbols  "(TS)" 
for  Top  Secret,  "(S)"  for  Secret,  "(C)"  for 
Confidential,  and  "(U)"  for  unclassifipj 
shall  be  used  for  this  purpose. 

[7]  A  transmittal  document  shall 
indicate  on  its  face  the  highest 
classification  of  the  information 
transmitted  by  it  and  the  classificatiun. 
if  any,  of  the  transmittal  document.  For 
example,  an  unclassified  transmittal 
document  should  bear  the  notation 
substantially  as  follows:  "Unclassified 
When  Classified  Enclosure  is 
Detached." 

8.  Declassification  and  Downgrading, 
a.  The  VA  does  not  have  the  authority  to 
declassify  or  downgrade  information 
classified  under  Executive  Order  12065 
or  prior  orders,  b.  The  Inspector  General 
shall  maintain  a  continuous  review  of  ail 
classified  information  in  the  Veterans 
Administration  and  will  downgrade  all 
classified  information  that  is  marked  for 
automatic  downgrading,  and  upon 
notification  from  the  original 
classification  authority,  assign  a  lower 
classification  designation  when  such 
downgrading  is  appropriate. 

9.  Mandatory  Review  for 
Declassification,  a.  All  requests  for 
mandatory  review  for  declassificafion 


shall  be  directed  to  the  Assistant 
Inspector  General  for  Invesfigations. 
Upon  request  for  declassification,  the 
Assistant  Inspector  General  for 
Investigations  shall  acknowledge  receipt 
of  the  request.  If  the  request  does  not 
reasonably  describe  the  infonnation 
sought,  the  requestor  shall  be  notified 
that  unless  additional  information  is 
provided  or  the  scope  of  the  request  is 
narrowed,  no  further  action  will  be 
undertaken,  b.  As  the  VA  does  not  have 
exclusive  declassification  authority,  the 
Assistant  Inspector  General  for 
Investigations  will  determine  the 
appropriate  department  or  agency  to 
take  acfion  on  the  request  and  shall 
forward  the  request  to  that  department 
or  agency  for  review,  together  with  a 
copy  of  the  document  containing  the 
information  requested,  where 
practicable,  and  with  a  recommendation 
to  withhold  any  of  the  information  if 
appropriate.  Unless  the  agency  that 
classified  the  information  objects  on 
grounds  that  its  association  with  the 
information  requires  protection,  the 
Assistant  Inspector  General  for 
Investigations  shall  also  notify  the 
requestor  of  the  referral. 

10.  Challenges  to  Classification. 
Holders  of  classified  information  are 
encouraged  to  challenge  classification  in 
cases  where  there  is  reasonable  cause 
to  believe  that  information  is  classified 
unnecessarily,  improperly,  or  for  an 
inappropriate  period  of  time.  Requests 
should  be  sent  to  the  Assistant  Inspector 
General  for  Investigations  who  will. 
within  30  days,  resolve  the  question  of 
classification  with  the  original 
classification  authority  and  provide 
notification  to  the  challenger  of  the 
results.  When  requested,  ancn;,  mity  of 
the  challenger  shall  be  preser.ed. 

\yv.  L>oi.  "d-145!fi  Filpo  n-7-,9  8  45  dm) 
BILLING  CODE  832O-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

IICC  Order  No.  P-27] 

Atchison,  Topeka  &  Santa  Fe  Railway 
Co.;  Passenger  Train  Operation 

//  appearing,  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  New 
Orleans,  Louisiana,  and  Los  Angeles, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP)  A  portion 
of  the  SP  tracks  at  Beaumont,  Texas,  are 
temporarily  out  of  service  because  of  a 
derail.Tient.  An  alternate  route  is 
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available  via  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
nip  by  order  of  the  Commission  served 
March  6.  1978,  and  of  the  authority 
vested  in  the  Commission  by  section 
402fc)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  use  §  562  (c)).  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  is  directed  to  operated  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  over  the  ATSF 

V.  \  e  track  at  Beaumont.  Texas. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 

f  hall  proceed  even  though  no 
r^reements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
iipplicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  AppHcatJon.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(J J  Effective  date.  This  order  shall 
become  effective  at  6:30  p.m.  October  17, 
1979. 

(3)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
October  18,  1979,  unless  otherwise 
modifed,  changed,  or  suspended  by 
order  of  this  Commission. 

This  order  shall  be  served  upon  The 
.Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Rciilrodd  Passenger  Corporation 
(.\mtrak),  and  a  copy  shall  be  filed  with 
ti-.e  Director.  Office  of  the  Federal 
Register. 

Interstate  Commerce  Commission. 
Joel  E.  Burns, 

|KR  Do(   -t)-34.i5J  Filed  11-7-79;  8;45  am] 
BILLING  COOE  7035-01-M 


[Rule  19,  Ex  Parte  No.  241;  Amdt  No.  2  to 
Exemption  No.  169] 

Exemption  Under  Provision  of 
Mandatory  Car  Service  Rules 

Upon  further  consideration  of 
Exemption  No.  169  issued  }uly  25,  1979. 

It  is  ordered,  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  169  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  January  15, 
1980. 

This  amendment  shall  become 
effective  October  31, 1979. 

Issued  at  Washington,  D.C.,  October  25, 
1979. 

Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent. 

|FK  Doc  79-34554  Filfd  11-7-79;  8:45  am| 
BILLING  COOE  7035-01-M 


Fourth  Section  Applications  for  Relief 

November  2, 1979. 

These  applications  for  long-  and  short- 
haul  relief  have  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  November  23,  1979. 

FSA  No.  43761,  Southwestern  Freight 
Bureau,  Agent  No.  B-35,  annual  volume 
rates  on  ethylene  glycol  and  triethylene 
glycol,  in  tank  cars,  from  stations  in 
Texas,  to  stations  in  North  Carolina  and 
South  Carolina,  in  Supp.  32  to  its  Tariff 
ICC  SWFB  4615,  effective  December  1, 
1979.  Grounds  for  relief — market 
competition,  reduced  minimum  weight. 

FSA  No.  43762,  Yangming  Marine 
Transport  Corporation  No.  2,  joint  rail/ 
water  container  rates  on  general 
commodities,  between  rail  carriers 
terminals  on  the  Atlantic  and  Gulf 
Coast,  o/7c/ Ports  in  Japan.  South  Korea, 
Taiwan  and  Hong  Kong,  in  its  Tariff  ICC 
YMLU  700.  Grounds  for  relief — water 
competition. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary 

[FR  Doc  70-3^549  F::rd  11-7-79;  8  45  jm| 
BILLING  CODE  7035-01-M 


Global  Van  Lines,  Inc.;  Released  Rates 
Application  No.  MC  1504 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice,  Released  Rates 

Application  No.  MC  1504. 

SUMMARY:  Global  Van  Lines,  Inc.  wants 
to  establish  rates  on  commodities  used 
in  the  manufacture  of  computers  and 
computer  equipment  in  mixed  loads 


with  household  goods  as  deHned  by  the 
Commission,  when  each  article  is 
released  to  a  declared  value  from  $5.00  . 
to  $10.00  per  pound,  the  same  as  in 
Released  Rate  Order  MC-484. 

ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr. 
Alan  F.  Wohlstetter  or  Mr.  Joseph  F. 
MuUins,  Jr.,  Attorneys  at  Law,  1700  K  St 
N.W.,  Washington,  D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Max  Pieper,  Unit  Supervisor.  Bureau 
of  Traffic,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
Telephone  (202)  275-7553. 

SUPPLEMENTARY  INFORMATION:  Relief  is 

sought  from  49  U.S.C.  10730,  formerly 
Section  20(11)  of  the  Interstate 
Commerce  Act  for  and  on  behalf  of 
Global  Van  Lines,  Inc. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  79-34552  Filed  11-7-79;  845  am) 
BILUNG  COOE  703S-01-M 


I  Finance  Docket  No.  291 6  IF] 

Magner-O'Hara  Scenic  Railway- 
Operation  in  the  State  of  Mich. 

Magner-O'Hara  Scenic,  represented 
by  Joel  G.  Magner.  Magner-O'Hara 
Scenic  Railway.  808  S.  Garfield  Avenue, 
Traverse  City,  MI  49684,  hereby  give 
notice  that  on  the  15th  day  of  October, 
1979,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington. 
DC.  an  application  pursuant  to  49  U.S.C. 
10901  for  authority  to  operate  a  scenic 
railway. 

Applicant  proposes  to  operate  a 
scenic  railway  between  Detroit.  MI  and 
Traverse  City,  ML.  further  the  applicant 
proposes  to  own  no  track,  but  proposes 
to  acquire  joint  trackage  rights  on  the 
Chesapeake  and  Ohio  from  the  vicinity 
of  milepost  169.5  in  Traverse  City  to  the 
Ann  Arbor  Interchange  at 
Thompsonville  around  milepost  142.6  on 
the  Ann  Arbor  (Federal  line  AA  1301) 
from  milepost  270.4  at  Thompsonville  to 
milepost  128.98  at  the  limits  of  the 
Ashley  yard,  then  on  the  Grand  Trunk 
Western  at  Ashley  at  about  milepost 
20.48  of  the  Greenville  Subdivision  to 
Detroit  at  milepost  .20  of  the  Holly 
Subdivision.  The  applicant  further 
proposes  to  offer  charter  services  over 
the  aforementioned  trackage,  and 
additionally  the  entire  Ann  Arbor  line. 
(Federal  line  1301). 

The  scenic  railway  will  operate  in 
Grand  Traverse,  Benzie,  Manistee, 
Wexford.  Missaukee,  Osceola,  Clare. 
Isabella.  Gratiot,  Clinton,  Shiawassee, 
Genesee,  Oakland,  and  Wayne  Counties 
in  the  State  of  MI. 
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Capp,  O.ristian  Trantum,  Gaskins,  and 


applicant  must  provide  a  copy  of  the 


below  may  duplicate  an  applicant's 
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Traveling  from  Northwest  Michigan  to 
Southeast  Michigan,  the  line  begins  at 
Traverse  City  on  the  Chesapeake  and 
Ohio  at  milepost  169.5  and  proceeds 
through  the  villages  of  Grawn, 
Interlochen,  and  Bendon  to  the  village  of 
Thompsonville  at  milepost  142.6;  then  on 
the  Ann  Arbor  from  Thompsonville  at 
milepost  270.4  through  the  villages  of 
Copemish,  Pomona,  Harlan,  Mesick, 
Yuma,  and  Boon,  the  City  of  Cadillac, 
the  villages  of  Lucas,  McBain,  Marion, 
Temple,  Lake  George,  Farwell,  Clare, 
and  Rosebush,  the  City  of  Mount 
Pleasant,  the  villages  of  Shepherd, 
Forest  Hill,  Ithaca,  and  North  Star  to  the 
Village  of  Ashley  at  milepost  128.98; 
then  on  the  Grand  Trunk  Western 
Greenville  Subdivision  from  Ashley  at 
about  milepost  20.48  through  the  villages 
of  Bannister.  Elsie,  and  Garland,  the  City 
of  Owosso.  the  villages  of  Corunna, 
Vernon,  Durand,  Gaines,  and  Linden, 
the  City  of  Fenton,  the  villages  of  Holly, 
Davisburg.  Clarkston  Station,  and 
Drayton  Plains,  and  the  cities  of  Pontiac. 
Birmingham,  Royal  Oak  and  Ferndale,  to 
the  City  of  Detroit  at  milepost  .20  of  the 
Holly  Subdivision. 

The  total  mileage  of  scenic  railway 
service  the  appUcant  proposes  to 
operate  is  approximately  262  miles. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
Nat  7  Environmental  Policy  Act,  1969, 
352  I.C.C.  451  (1976).  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present. 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — Nat  '1  En  viron  mental 
Policy  Act.  1969,  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act.  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission.  12th 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20423,  and  the 
aforementioned  counsel  for  applicant, 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove. 


or  take  any  other  specified  action  with 
respect  to  such  application, 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  79-34555  Filed  11-7-79:  8:45  am) 
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(Finance  Docket  No.  29149) 

Northmont  Industries,  Inc.,  Lease  of 
Everett  Railroad,  Co.— Exemption 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  exemption 
in  Finance  Docket  No.  29149. 

SUMMARY:  Northmont  Industries,  Inc. 
proposed  to  lease  and  operate  the 
Everett  Railroad  Company.  Northmont 
is  now  the  owner  of  Mercersburg 
Railway,  Inc.  and  the  proposed 
transaction  would  give  it  control  of  two 
railroads.  A  petition  was  filed  on 
September  28, 1979.  for  exemption  from 
49  U.S.C.  11343  which  requires  prior 
consideration  and  approval  of  the 
transaction  by  the  Interstate  Commerce 
Commission.  Northmont  Industries  is 
seeking  exemption  from  this  section 
under  49  U.S.C.  10505,  on  the  basis  that 
approval  of  this  transaction  (1)  is  not 
necess.^ry  to  carry  out  the  national 
transportation  policy;  (2)  would  be  an 
unreasonable  burden  upon  the  parties 
and  (3)  would  serve  little  or  no  useful 
public  purpose. 

DATES:  Comments  must  be  received  on 
or  before  December  10,  1975. 

ADDRESS:  Send  comments  to:  Interstate 
Comm.erce  Commission.  12th  St.  and 
Constitution  Ave.,  NW.,  Washington. 
D.C.  20423.  All  written  statements  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  same 
address.  Comments  should  make 
reference  to  the  docket  num.ber  (Finance 
Docket  No.  29149). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  By 

petition  filed  September  28,  1979, 
North.mont  Industries,  Inc.  requests 
f^xemption  pursuant  to  49  U.S.C.  10505 
from  the  provisions  of  49  U.S.C.  11343 
with  respect  to  its  proposed  lease  of  the 
Everett  Railroad  Company.  The  lease  is 
for  a  period  of  five  years.  Northmont 
presently  owns  and  operates  the 
Mercersburg  Railway,  Inc.  This 
proposed  transaction  would  give 
.Northmont  control  of  two  railroads.  The 
two  railroads  combined  involve  a  total 
of  17.24  miles  of  lightly  used  main  line 
track  in  Pennsylvania  with  total  annual 
operating  revenues  of  approximately 
S90.000. 


The  Exemption 

The  acquisition  of  control  of  two 
carriers  by  a  person  that  is  not  a  carrier, 
requires  the  approval  and  authority  of 
the  Commission  under  49  U.S.C.  11343. 
To  seek  Commission  approval,  an 
application  must  be  filed  in  compliance 
with  the  ICC  Railroad  Acquisition, 
Control.  Merger.  Consolidation. 
Coordination  Project,  Trackage  Rights 
and  Lease  Procedures,  49  CFR  Part  1111 
(1978),  Northmont  Industries  has 
requested  an  exemption  from  49  U.S.C. 
11343  to  avoid  the  procedural  steps, 
time,  and  expense  required  by  the 
statute  and  implementing  regulations. 
Petitioner  states  that  the  proposed 
transaction  is  the  type  Congress 
intended  the  Conmiission  to  exempt 
from  detailed  regulation  when  it  enacted 
49  U.S.C.  10505  in  1976. 

The  petitioner  states  that  prior 
approval  of  the  transaction  is  not 
necessary  to  protect  the  public  interest 
because  the  two  railroad  companies 
involved  are  small  and  the  impact  of  the 
transaction  is  only  local.  The  petitioner 
has  indicated  that  the  two  carriers  have 
17.24  miles  of  main  line  track  combined, 
annual  operating  revenue  of  $90,000 
combined  and  no  connections  or  parallel 
operations  vis-a-vis  their  respective 
lines.  Northmont  Industries  states  that, 
in  view  of  the  foregoing,  pursuing  a 
formal  application  process  would  place 
an  unreasonable  burden  on  petitioner 
and  serve  no  public  purpose. 

Any  exemption,  were  it  granted  in  this 
proceeding,  would  be  limited  solely  to 
this  proceeding;  after  consummation  of 
control,  the  Commission  would  retain 
full  jurisdiction  over  the  carriers 
involved. 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
on  the  requested  exemption  of  the 
proposed  transaction  is  that  opportunity. 
All  comments  filed  in  response  to  this 
notice,  along  with  the  petition  of 
Northmont  Industries  w^ill  be  used  to 
determine  whether  or  not  the  exemption 
under  49  U.S.C.  105C5  should  be  granted. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  10505  and 
pursuant  to  5  U.S.C.  553.  559. 

This  proceeding  is  not  a  major  Federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 

Dated:  October  29.  1979. 
By  the  Commission,  Chairman  O'Neal,  Vice 
ChaiiTnan  Stafford,  Commissioners  Gresham, 
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C'.ipp,  Christian  Trantum.  Gaskins,  and 

.\!eKi.<:. 

Ag.itha  L.  Mergenovich, 

<-i.retary. 

'!.-(  Doc  79- 34550  Filed  11-7-79:  8  45  rfmj 
SILLING  CODE  7035-01-*! 

I  Permanent  Authority  Decisions  Voiume 

No. 213] 

Permanent  Authority  Decision-Notice 

UtTided;  November  1.  1979. 

The  following  applications  are 
^  verned  by  Special  rule  247  of  the 
^  J  nimission's  Rules  of  Practice  (49  CFR 
1KJ0.247).  These  rules  provide,  among 
('(her  things,  that  a  protest  to  the 
■granting  of  an  application  must  be  filed 
vv'.fh  the  Commission  within  30  days 
a^'ter  the  date  notice  of  the  application  is 
p.blished  in  the  Federal  Register. 
Fdiiure  to  file  a  protest,  within  30  days. 
V.  •.;!  be  considered  as  a  waiver  of 
oppijsition  to  the  application.  A  protest 
Milder  these  rules  should  comply  with 
R  ..le  247(e)(3)  of  the  rules  of  practice 
which  requires  that  it  set  forth 
;pi'(;ifically  the  grounds  upon  which  it  is 
n..:ido.  contain  a  detailed  statement  of 
protectant  s  interest  in  the  proceeding. 
i.is  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
HMtters.  and  things  relied  upon,  but 
-hdU  not  include  issues  or  allegations 
plirabed  generally.  A  protestant  should 
mc'.ude  a  copy  of  the  specific  portions  of 
I's  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
mrthod — whether  by  joinder,  interline. 
<.:r  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
rr  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
ri-jected.  The  original  and  one  copy  of 
thp  protest  shall  be  filed  with  the 
(lommission.  and  a  copy  shall  be  served 
roncurrentiy  upon  applicant's 
jt-presentative,  or  upon  applicant  if  no 
•;  presentative  is  named.  If  the  protest 
i." dudes  a  request  for  oral  hearing,  sui:h 
.'t-qcest  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
s\\i]\  include  the  certification  required  in 
"h  it  section. 

On  cases  filed  on  or  after  March  \. 
I'.i.'H.  petitions  for  intervention  either 
uith  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
.::  applicant  which  does  not  intend 
ti.nely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed. 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Co.'.imission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issae  it  is  noted.  Upon  request  an 


applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
bn  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find: 

With  the  e.xceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  poUcy  of  49  U.S.C. 
lOim.  Each  applicant  is  fit.  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
enviriiiiment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.SC 
10101  subject  to  the  right  of  the 
Commission,  which  is  e.xpressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
p-cjtests,  filed  on  or  before  December  10. 
1979  (or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  *he  extent  that  the  authority  sought 


below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice. 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied.  « 

By  the  Commission.  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Liberman. 

Agatha  Mergenovich, 

Snretary. 

MC  125433  (Sub-169F),  filed  November 
2.  1978,  and  previously  published  in  the 
Federal  Register  on  December  28,  1978. 
Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  Gary  B.  Weight 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plastic 
pipe  and  plastic  pipe  fittings,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (a) 
bt'tvveen  Bakersfield,  Sun  Valley,  and 
Santa  Ana.  CA,  on  the  one  hand,  and. 
on  the  other.  Houston  and  Dallas.  TX. 
Kansas  City,  MO,  Cleveland.  OH, 
Chicago,  IL,  Friedensberg.  PA, 
Ok!^homa  City.  OK,  Denver.  CO,  and 
points  in  IN.  LA,  ML  MN,  NE.  WI.  and 
TX.  and  (b)  between  Cleveland.  OH,  on 
the  one  hand.  and.  on  the  other, 
Bdkers.''ieid.  Sun  Valley,  and  Santa  Ana. 
C.^.  Houston  and  Dallas.  TX.  Kansas 
City.  MO,  Stone  Mountain.  GA,  Chicago. 
IL,  Friedensberg.  PA,  Pinellas  Park. 
Ntiami.  Jacksonville,  and  Pompano 
Bcarh.  FL.  Oklahoma  City.  OK,  Denver, 
CO,  and  points  in  IN,  LA.  ML  MN,  NE, 
WI.  and  TX.  restricted  in  (1)  and  (2) 
above  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
and  further  restricted  against  the 
transportation  of  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment.  (Hearing  site:  Los 
Ange!.;s.  CA.  or  Salt  Lake  City.  UT.) 

Note. — The  purpose  of  this  republication  is 
t')  restrictively  amend  the  application,  and  lo 
curri'ct  the  temtorial  descnption  in  (b)  above. 

IKK  li-«,  -•<-.'Vl';51  fMfd  11-7-79:  m',  a'n] 
BILLING  CODE  7035-01-M 


I  Volume  No.  164] 

Permanent  Authority  Decisions 

Correction 

In  FR  Doc.  79168.  appearing  at  the 
page  54582.  in  the  issue  of  Thursday, 
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September  20, 1979,  on  page  54597,  in  the 
last  column,  the  second  paragraph, 
designated  as  "MC  114552  {Sub-219F) 
SENN  TRUCKING,"  in  the  eleventh  line 
down,  correct  "MA"  to  read  "VA", 


BILUNG  CODE  1505-01-4I 


I  Permanent  Authority  Decisions  Volume 
No.  165] 

Permaiient  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  79-31148  appearing  at  page 
58576  in  the  issue  for  Wednesday, 
October  10. 1979,  make  the  following 
corrections: 

(1)  On  page  58578,*ln  the  middle 
column,  in  the  paragraph  "MC  107403 
(Sub-121F)"  for  "Matlack,  Inc.".  "(Sub- 
121F)"  should  read  "(Sub-1215)". 

(2)  On  page  58579,  in  the  middle 
column,  in  the  paragraph  "MC  119702 
(Sub-68F)",  the  applicant  name  should 
be  corrected  to  read:  "STAHLY 
CARTAGE  CO.". 

BILUNG  CODE  150S-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Central  Park  Ave.  Exxon;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  §205.192{c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
John  Van  Hasselt,  D/B/A  2481  Central 
Park  Ave.  Exxon,  Yonkers,  NY.  This 
Proposed  Remedial  Order  charges  John 
Van  Hasselt  with  pricing  violations  in 
the  amount  of  $1,121,  connected  with  the 
retail  sale  of  gasoline  during  the  time 
period  8/1/79  through  10/11/79. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
F,  Momorella,  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street,  10th  Floor,  Philadelphia. 
Pa.  19102.  On  or  before  November  23, 
1979,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  "M"  Street, 
N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  §205.193. 


Issued  in  Philadelphia,  Pennsylvania,  on 
the  19lh  day  of  October  1979. 

Herliert  M.  Heitzer, 

District  Manager,  Office  of  Enforcement, 
Northeast  District. 

(FR  Doc.  79-34508  Filed  11-7-79;  8:45  am) 
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Dick  Himmel  Service,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  Section  205.192(c). 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Dick  Himmel,  d.b.a.  Dick  Himmel 
Service,  Inc.,  Buffalo,  N.Y.  This 
Proposed  Remedial  Order  charges  Dick 
Himmel  Service  with  pricing  violations 
in  the  amount  of  $3,517,  connected  with 
the  retail  sale  of  gasoline  during  the  time 
period  8/1/79  through  10/3/79. 

A  copy  of  the  Proposed  Remedfal 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella,  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street,  10th  Floor,  Philadelphia, 
Pa.  19102.  On  or  before  November  23, 
1979,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  2000  "M"  Street, 
N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  Section  205.193. 

Issued  in  Philadelphia,  Pennsylvania,  on 
the  19lh  day  of  October  1979. 
Herbert  M.  Heitzer, 

District  Manager,  Office  of  Enforcement, 
Northeast  District. 

\VH  DoL  79-34515  Filed  11-  7  79;  8  45  din] 
BILUNG  CODE  e45O-01-M 


Gugino's  Exxon;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  §  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Charles  Gugino,  d/b/a  Gugino's  Exxon, 
Niagara  Falls,  New  York.  This  Proposed 
Remedial  Order  charges  Gugino's  Exxon 
with  pricing  violations  in  the  amount  of 
$1,772,  connected  with  the  retail  sale  of 
gasoline  during  the  time  period  August 
1.  1979  through  September  18,  1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella,  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street.  10th  Floor,  Philadelphia, 
Pa.  19102.  On  or  before  November  23, 
1979.  any  aggrieved  person  may  file  a 


Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  2000  M  Street, 
NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  Section  205.193. 

Issued  in  Philadelphia,  Pennsylvania,  on 
the  19th  day  of  October  1979. 
Heiiiert  M.  Heitzer, 

District  Manager,  Office  of  Enforcement, 
Northeast  District 

[FR  Doc  79-34511  Filed  11-7-79.  8-45  am) 
BILUNG  COOE  S450-01-M 


Long  Point  Marina;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  §  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  nofice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Jack  Lloyd,  D/B/A  Long  Point  Marina, 
Bemus  Point,  New  York.  This  Proposed 
Remedial  Order  charges  Long  Point 
Marina  with  pricing  violations  in  the 
amount  of  $300,  connected  with  the 
retail  sale  of  gasohne  during  the  time 
period  8/1/79  through  9/21/79. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella,  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street,  10th  Floor,  Philadelphia. 
Pa.  19102.  On  or  before  November  23. 
1979,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  2000  "M"  Street, 
N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  Section  205.193. 

Issued  in  Philadelphia.  Pennsylvania,  on 
the  19th  day  of  October.  1979. 
Herbert  M.  Heitzer,  ^_ 

District  Manager,  Office  of  Enforcffnient 
Northeast  District.  ' 

|FR  Doc  79-34510  Filed  11-7-7B  8  45  am) 
BILUNG  CODE  S4S0-01-M 


Rainboro  Bridge  Exxon;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  §  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Paul  G.  Poulos,  d.b.a.  Rainboro  Bridge 
Exxon,  Niagara  Falls,  NY.  This  Proposed 
Remedial  Order  charges  Rainboro 
Bridge  Exxon  with  pricing  violations  in 
the  amount  of  $960,  connected  with  the 
retail  sale  of  gasoline  during  the  time 
period  8/1/79  through  9/18/79. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella,  Program  Manager  for 
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Product  Retailers,  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street.  10th  Floor.  Philadelphia. 
Pa.  19102.  On  or  before  November  23. 
1979.  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Piearings  and  Appeals,  2000  "M"  Street. 
N AV..  Washington.  D.C.  20461.  in 
accorddnce  with  10  CFR  Section  205.193. 

Issued  in  Philadelphia.  Pennsylvania,  on 
thfi  19;h  day  of  October  1979. 

Herbert  M.  Heitzer, 

D:<!nrt  Manager.  Office  of  Enforcement. 
t<ortheast  District. 

;f10oc  '9-34512  Filed  11-7-79;  8^5  ami 
BILUNG  CODE  MSO-OI-M 


Sherman  Banks'  Proposed  Remedial 

Order 

Pursuant  to  10  CFR  §  205.192(c).  the 
F.c:onomic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
h(!reby  gives  notice  of  a  Proposed 
R-imedial  Order  which  was  issued  to 
Sherman  Banks,  D/B/A  Sherman  Banks 
Se.'-vice  Station.  Buffalo,  N.Y.  This 
F'roposed  Remedial  Order  charges 
Sherman  Banks  with  pricing  violations 
ir;  the  amoimt  of  $1846,  connected  with 
the  retail  sale  of  gasoline  during  the  time 
period  8/1/79  through  10/2/79. 

,\  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
df-icted.  may  be  obtained  from  Edward 
F  Momorella,  Program  Manager  for 
Product  Retailers.  Department  of  Energy. 
Northeast  Enforcement  District,  1421 
Cherry  Street.  10th  Floor.  Philadelphia. 
Pd.  19102.  On  or  before  November  23. 
19"9,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  "M"  Street, 
N  W.,  Washington,  D.C.  20461,  in 
diA.ordance  with  10  CFR  Section  205.193. 

Issued  in  Philadelphia,  Pennsjlvaiiia.  on 
!'ie  19th  day  of  October  ig-Q. 
Herbert  M.  Heitzer, 

Uistnct  Manager.  Office  of  F.r.farri'mont. 
Xurtheast  District. 

rH:iii.    "^^ 34514  F. lit!  11-7-79   345ani| 
BILLING  CODE  6450-01-M 


Tom-Val  Service  Station;  Proposed 
Remedial  Order 

Pursuant  to,  10  CFR  §  205.192(c),  the 
r.vonomic  Regulatory  Administration 

r'.R.\]  of  the  Department  of  Elnergy 
■.-■.'•eby  gives  notice  of  a  Proposed 
R*!medial  Order  which  was  issued  to 
T  )m-Val  Service  Station.  Bronx.  New 
York.  This  Proposed  Remedial  Order 
charges  Tom-Val  with  pricing  violations 
;n  'he  amount  of  $14,676.  connected  with 

he  retail  sale  of  gasoline  during  the  time 


A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella,  Program  Manager  for 
Product  Retailers.  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street.  10th  Floor,  Philadelphia, 
Pa.  19102.  On  or  before  November  23. 
1979,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  2000  "M"  Street, 
N.W..  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  Section  205.193. 

I.ssued  in  Philadelphia,  Pennsylvania,  on 
the  19th  day  of  October  1979. 
Herbert  M.  Heitzer. 

District  Manager.  Office  of  Enforcement. 
Xortheast  District. 

[VR  Doc.  79-34513  Filed  11-7-79;  8:45  am| 
BILLING  CODE  6450-01-M 


Yough  Lake  Marina;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  §  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
American  Marina  Dev.  Corp..  d/b/a/ 
Yough  Lake  Marina,  Addison,  Pa.  This 
Proposed  Remedial  Order  charges 
.Xmerican  Marina  with  pricing  violations 
in  the  amount  of  $14,680.  connected  with 
the  retail  sale  of  gasoline  during  the  time 
period  August  1,  1979  through  September 
26,  1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edv. ard 
F.  Momorella.  Program  Manager  for 
Product  Retailers,  Department  of  Energy. 
.Northeast  Enforcement  District.  1421 
Cherry  Street.  10th  Floor,  Phi'.adelphi.T. 
Pa.  19102.  On  or  before  November  23, 
1979  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  .Appeals,  2000  M  Street, 
.NW.,  Washington.  D,C.  20461.  in 
accordance  with  10  CFR  Section  205.193 

Issued  in  Philadelphia.  Pennsylvania,  on 
the  19th  ddy  of  October  1979. 
Herbert  M.  Heitzer. 

District  Manager,  Office  of  Enforcement. 

.\'a.'th<-ast  District. 

|KR  Uoc.  7S»-3«S09  flle.l  II-7-79  8  45  ^m| 
BILLING  COOC  S4M-ai-M 


Sunoco.  Buffalo,  New  York.  This 
Proposed  Remedial  Order  charges 
Leonard  Handsor  with  pricing  violations 
in  the  amount  of  $1490.  connected  with 
the  retail  sale  of  gasoline  during  the  time 
period  August  1. 1979  through  October  3, 
1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella.  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street,  10th  Floor.  Philadelphia, 
Pa.  19102.  On  or  before  November  23, 
1979,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  office  of 
Hearings  and  Appeals,  2000  "M"  Street. 
N.W..  Washington.  D.C.  20461,  in 
accordance  with  lOl^FR  Section  205.193. 

Issued  in  Philadelphia,  Pennsylvania,  on 
the  19th  day  of  Octoberl979. 

Herbert  M.  Heitzer, 

District  Manager.  Office  of  Enforcement. 
Northeast  District. 

|fR  O.H   '9-34506  Filed  11-7-79;  a  45  ami 
BILUNG  CODE  MSO-01-M 


riod  8/1/79  through  9/13/79. 


Lenny's  Sunoco;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Leonard  Handsor  D/B/A  Lenny's 


Parkside  Service  Center;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Parkside  Service  Center.  Brooklyn,  New 
York.  This  Proposed  Remedial  Order 
charges  Parkside  Service  Center  with 
pricing  violations  in  the  amount  of 
S3, 262,  connected  with  the  retail  sale  of 
gasoline  during  the  time  period  August 
3.  1979  through  September  14, 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella,  Program  Manager  for 
Product  Retailers.  Department  of  Energy. 
Northea.st  Enforcement  District,  1421 
Cherry  Street.  10th  Floor,  Philadelphia, 
Pa.  19102.  On  or  before  November  23. 
1979,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  "M"  Street. 
N  VV..  Washington,  DC.  20461,  in 
accordance  with  10  CFR  Section  205.1-93. 

Issued  in  Philadelphia.  Pennsylvania,  on 
the  19th  day  of  October  1979. 
Herbert  M.  Heitzer, 

District  Manager.  Office  of  Enforcement, 
Xortheast  District. 

(FH  IJ,.r  ~9-34,i07  Filt^ri  U-7-79;  S45  am| 
BILLING  COOE  «4S0-Ot-U 
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party  in  any  hearing  which  may  be 


M  Street.  N.W..  Washington,  D.C.  20461,       FOR  FURTHER  INFORMATION  CONTACT: 


Federal  Register  /  Vol.  44.  No.  218  /  Thursday.  November  8.  1979  /  Notices  64957 


ProfesskMial  Tovring;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Axlministration 
(ERA]  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Steven  Toth  D/B/A  Professional 
Towing,  Kenmore,  New  York.  This 
Proposed  Remedial  Order  charges 
Steven  Toth  with  pricing  violations  in 
the  amount  of  $886,  connected  with  the 
retail  sale  of  gasoline  during  the  time 
period  August  1. 1979  through  October  2, 
1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella,  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street,  10th  Floor,  Philadelphia. 
Pa.  19102.  On  or  before  November  23, 
1979,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Ofi'ice  of 
Hearings  and  Appeals,  2000  "M"  Street, 
N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  Section  205.193. 

Issued  in  Philadelphia,  Pennsylvania,  on 
the  19th  day  of  October  1979. 
Herbert  M.  Heitzer, 

District  Manager,  Office  of  Enforcement, 
Northeast  District 

|FR  Doc.  79-34505  Filed  11-7-79;  MS  am] 
BILLING  COOE  6450-01-M 


Welsh  Brott>ers  Amoco;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Ken  Welsh,  D/B/A  Welsh  Brothers 
Amoco,  W.  Seneca,  New  York.  This 
Proposed  Remedial  Order  charges  Ken 
Welsh  with  pricing  violations  in  the 
amount  of  $480.00,  connected  with  the 
retail  sale  of  gasoline  during  the  time 
period  August  1, 1979  through  October  5, 
1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella.  Program  Manager  for 
Product  Retailers.  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street,  10th  Floor,  Philadelphia. 
Pa.  19102.  On  or  before  November  23. 
1979.  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  "M"  Street, 
N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  Section  205.193. 


issued  in  Philadelphia,  Pennsylvania,  on 
the  19th  day  of  October  1979. 
Herbert  M.  Heitzer, 

District  Manager,  Office  of  Enforcement, 
Northeast  District. 

|FR  Doc.  7IKJ4504  Filed  ll-7-7»  8:45  am] 
BILLINQ  COOE  C4SO-01-U 


[ERA  Oocket  Na  79-31-NG] 

Importation  of  Mexican  Natural  Gas 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  establishment  of  ERA 
Docket,  and  requests  for  intervention. 

SUMMARY:  This  notice  establishes  ERA 
Docket  No.  79-^1-NG  in  which  all  filings 
in  this  proceeding  are  to  be  made  and  all 
potential  interveners  in  this  proceeding 
are  requested  to  make  themselves 
known  to  the  ERA  as  soon  as  possible. 
When  and  if  an  application  is  received 
from  the  participants,  a  copy  will  be 
sent  to  such  interested  parties  of  record 
and  will  also  be  open  to  public 
inspection  in  ERA's  public  docket  room. 
FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Finn  K.  Neilsen,  Director,  Import/Export 
Division.  2000  M  Street.  NW..  Room  4126, 
Washington,  D.C.  20461,  telephone  (202) 
254-8202. 

Mr.  Martin  S.  Kaufman.  Office  of  General 
Counsel,  12th  and  Pennsylvania  Avenue. 
K\N.,  Room  5118,  Washington,  D.C.  20461. 
telephone  (202)  566-9380. 

SUPPLEMENTAL  INFORMATION:  Pursuant 
to  the  U.S.-Mexican  Joint 
Announcement.  Natural  Gas,  the 
Governments  of  the  United  States  of 
America  and  Mexico  have  agreed  to 
authorize  and  support,  as  a  matter  of 
policy,  commercial  transactions  kwhich 
are  within  the  following  framework: 
•         *         •        •         * 

The  initial  volume  of  natural  gas  deliveries 
will  be  300  MMcf  day,  commencmg  as  soon 
as  contracts  are  signed,  regulatory  approvals 
are  obtained,  and  gas  is  available  for 
delivery. 

The  initial  price  will  be  $3,625  per  million 
Btu  as  of  )anuary  1,  1980.  This  initial  price  is 
subject  to  reconsideration  prior  to  January  1. 
1980,  if  the  price  for  natural  gas  from 
comparable  sources  exceeds  that  amount 
prior  to  said  date. 

The  arrangement  shall  continue  withour 
limitation  subject  to  the  understanding  that 
the  gas  to  be  supplied  is  surplus  associated 
gas  in  excess  of  Mexican  national  demand, 
that  the  gas  being  purchased  is  to  meet  U.S. 
needs  not  covered  from  other  sources,  and 
that  therefore  the  contractual  provisions  wiU 
provide  that  either  nation,  on  the  basis  of  its 
own  determination  of  its  national  interest, 
taking  into  account  its  domestic  supply  and 
demand  for  natural  gas,  may  cause  the 
termination  of  the  arrangement  upon  180 
days  notice  to  the  other  nation. 


The  initial  price  will  be  adjusted  quarterly 
by  the  same  percentage  as  the  change  in 
world  crude  oil  prices  pursuant  to  a  specific 
formula  to  be  agreed  upon  by  the  contracting 
parties. 
•         •         •         •         » 

This  understanding  reached  by  the 
two  governments  opened  the  way  for 
the  negotiation  of  commercial  contracts. 
Six  U.S.  energy  companies  (Tennessee 
Gas  Pipeline  Co.,  a  Division  of  Tenneco, 
Inc..  Texas  Eastern  Corp..  El  Paso 
Natural  Gas  Company,  Transcontinental 
Gas  Pipe  Line  Corporation.  Southern 
Natural  Gas  Co.,  and  Continental 
Resources  Co.)  are  negotiating  a 
contract  with  Petroleos  Mexicanos 
(Pemex),  the  Mexican  State  Oil 
Company  to  buy  natural  gas  from 
Mexico.  The  companies  have  formed  a 
new  entity.  Border  Gas,  Inc.,  to  purchase 
the  gas.  Each  participant  will  receive 
gas  in  proportion  to  their  percentage  of 
ownership  in  the  company.  The 
proposed  import  is  expected  to  use 
existing  pipelines  and  facilities. 

Because  this  international  contract  is 
subject  to  appropriate  governmental 
approvals,  the  ERA  expects  to  receive  a 
formal  application  from  Border  Gas, 
Inc.,  requesting  authorization  to  import 
the  natural  gas  from  Pemex  pursuant  to 
Section  3  of  the  National  Gas  Act.  It  is 
ERA'S  desire  to  complete  the  review  and 
consideration  of  such  application  by 
December  31, 1979.  Accordingly,  the 
ERA  requests  that  any  potential 
interveners  review  the 
intergovernmental  framework  and 
petition  ERA  for  intervener  status  if  they 
believe  they  may  have  an  interest  in  the 
anticipated  application  of  Border  Gas, 
Inc.  All  petitions  for  intervention  must 
cite  ERA  Docket  No.  79-31-NG  and 
should  be  sent  to  the  Department  of 
Energy,  Economic  Regulatory 
Administration,  Import/Export  Docket      , 
Room,  Room  4128.  2000  M  Street,  NW., 
Washington,  DC.  20461. 

Upon  receipt  of  the  formal  application 
of  Border  Gas.  Inc.,  ERA  will  publish 
notice  in  the  Federal  Register  and  invite 
additonal  petitions  for  intervention, 
comments  on  the  application  and 
requests  for  hearing  to  be  filed  with 
ERA,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  Such  petitions  for 
intervention,  comments,  protests,  or 
requests  for  hearing  will  be  accepted  for 
consideration  if  filed  within  the 
comment  period,  which,  given  this 
advance  notice,  will  be  no  longer  than 
15  days  from  the  date  of  publication  in 
the  Federal  Register  of  notice  of  the 
filing  of  the  application  with  ERA. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 


Federal  Register  /  Vol.  44.  No.  218  /  Thursday,  November  8,  1979  /  Notices 


64959 


the  utility's  ability  to  provide  service  filed  a  petition  to  intervene.  No  response      West  Virginia  25314,  filed  in  Docket  No. 
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party  in  any  hearing  which  may  be 
convened  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  above 
mentioned  rules. 

Pursuant  to  the  authority  contained  in. 
and  subject  to  the  jurisdiction  conferred 
upon  the  ERA  by  Section  3  of  the 
Natural  Gas  Act  and  the  rules  of 
practice  and  procedure,  a  formal  hearing 
will  not  be  held  on  the  proposed 
application  if  no  petition  to  intervene 
and  request  for  hearing  is  filed  within 
the  required  time,  and  if  the  ERA  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  application  is  in  the  public 
interest.  However,  if,  during  the 
comment  period,  a  request  for  hearing  is 
timely  filed  by  an  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Issued  in  Washington,  D.C.,  on  November 
6.  1979. 
Doris  |.  Dewion, 

Assiiitant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 

.Administration. 

\\rk  Doc.  79-348r2  Filed  11-7-79;  11:23  am| 
BtLUNC  CODE  S450-O1-M 


Powerine  Oil  Co.'s  Application  for 
Motor  Gasoline  Marltet  Withdrawal  in 
Petroleum  Administration  for  Defense 
District  III 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  AppUcation  and 
Request  for  Comments. 

SUMMARY:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  that  oS'May 
18,  1979,  Powerine  Oil  Company 
(Powerine).  in  accordance  with  the 
provisions  of  10  CFR  Section  211.14(d), 
filed  an  application  to  withdraw  from  its 
marketing  and  allocation  obligations  in 
Petroleum  Administration  for  Defense 
District  III  as  Powerine  is  seeking  to 
terminate  all  marketing  and  allocation 
of  motor  gasoline  in  that  district. 

A  copy  of  Powerine's  application, 
with  proprietary  material  deleted,  may 
be  examined  between  the  hours  of  8;00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  2000  M  Street,  N.W..  Room 
6222.  Washington,  D.C.  20461. 
date:  Interested  firms  may  submit 
comments  on  Powerine's  application 
until  close  of  business,  November  30. 

1979. 

ADDRESS:  Send  comments  to:  Economic 
Regulatory  Administration,  Office  of 
Petroleum  Operations,  Room  6222,  2000 


M  Street,  N.W..  Washington,  D.C.  20461. 

Attn:  Alan  T.  Lockard. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A  Carlyle.  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  Room  6222-C.  2000  M  Street. 
N.W.,  Washington,  D.C.  20461,  Telephone: 
(202)  254-3330. 

Joel  M.  Yudson,  Office  of  the  General 

Counsel,  Room  6A-127, 1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20461, 
Telephone:  (202)  252-6744. 
Issued  in  Washington,  D.C,  on  the  2nd  day 

of  November  1979. 

Doris  J.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 

Operations.  Economic  Regulatory 

Administration. 

[FR  Doc.  79-34607  Filed  11-7-79;  8:45  am| 
BILUNG  COOE  64S<M)1-M 


[ERA  Case  No.  52855-1336-25-77] 

Sunflower  Electric  Cooperative,  Inc. 

agency:  Economic  Regulatory 
Administration  Department  of  Energy. 
ACTION:  Notice  of  request  for 
classification. 

summary:  On  June  7, 1979,  Sunflower 
Electric  Cooperative,  Inc.,  (Sunflower) 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  Sunflower 
Unit  S-5  as  an  existing  facility  pursuant 
to  Section  515.6  of  the  Revised  Interim 
Rule  to  Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim 
Rule),  10  CFR  §  515.6,  issued  by  ERA  on 
March  15, 1979  (44  FR  17464)  and 
pursuant  to  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  42  U.S.C.  8301  et  seq.  (FUA). 
FUA  imposes  certain  statutory 
prohibitions  against  the  use  of  natural 
gas  and  petroleum  by  new  and  existing 
electric  powerplants.  ERA's  decision  in 
this  matter  will  determine  whether 
Sunflower  Unit  S-5  is  a  new  or  existing 
powerplant.  The  prohibitions  which 
apply  to  existing  powerplants  are 
different  from  those  which  apply  to  new 
powerplants.  The  purpose  of  this  Notice 
is  to  invite  interested  persons  to  submit 
written  comments  on  this  matter  prior  to 
the  issuance  of  a  final  decision  by  ERA. 
In  accordance  with  10  CFR  §  515.26,  no 
public  hearings  will  be  held. 

DATES:  Written  comments  are  due  on  or 
before  November  29,  1979. 
ADDRESSES:  Ten  copies  of  written 
comments  will  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit.  Box  4629,  Room  2313.  2000  M 
Street.  N.W..  Washington,  D.C.  20461. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street.  N.W.,  Room  B-110, 
Washington.  D.C.  20461.  Phone  (202)  634- 
2170. 

James  W.  Workman.  Acting  Director. 
Division  of  Existing  Facilities  Conversion, 
Economic  Regulatory  Administration. 
Department  of  Energy,  2000  M  Street.  N.W.. 
Room  31281,  Washington,  D.C.  20461,  Phone 
(202)  254-7442. 

G.  Randolph  Comstock  (Office  of  the  General 
Counsel).  Room  6G-087, 1000  Independence 
Ave.,  S.W.,  Washington.  D.C.  20585,  Phone 
(202)  252-2967. 

Robert  L  Davies,  Acting  Assistant 
Administrator,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration.  2000 
M  Street,  N.W.,  Room  3128L.  Washington. 
D.C.  20461,  Phone  (202)  634-6557. 

supplementary  information: 

Sunflower  Electric  Cooperative,  Inc. 
(Sunflower)  is  a  nonprofit  corporation 
organized  under  the  laws  of  the  State  of 
Kansas.  Sunflower  supplies  wholesale 
electric  service  to  eight  distribution 
cooperatives  in  western  Kansas. 

Sunflower  stated  that  it  executed  a 
contract  in  November  1977,  for  the 
construction  of  49.6  MW,  natural  gas 
and  fuel  oil-fired  combustion  turbine,  to 
be  known  as  Sunflower  Unit  S-5  in 
Finney  County,  Kansas,  and  that 
commercial  operation  is  scheduled  for 
June  1979. 

On  June  7, 1979,  pursuant  to  ERA's 
Revised  Interim  Rule.  10  CFR  Part  515. 
issued  by  ERA  on  March  15, 1979, 
Sunflower  requested  that  ERA  classify 
Sunflower  Unit  S-5  as  an  "existing" 
facility.  In  accordance  with  10  CFR 
§  515.6  a  powerplant  will  be  classified 
as  existing  if  the  cancellation, 
rescheduling  or  modification  of  the 
construction  or  acquisition  of  a 
powerplant  would  result  in  a  substantial 
financial  penalty  or  an  adverse  effect  on 
the  electric  system  reliability.  Sunflower 
supported  its  request  for  classification 
by  providing  evidence  in  support  of  its 
claim  that  there  would  be  a  significant 
impairment  of  system  reliability  if 
Sunflower  Unit  S-5  was  not  permitted  to 
proceed  as  a  natural  gas/oil  burning 
facility.  A  summary  of  the  evidence 
requirements  and  MDU's  response  to 
those  requirements  follows: 

Adverse  effect  on  electric  system 
reliability. — Pursuant  to  10  CFR 
§  515.6(b),  ERA  will  classify  a  facility  as 
existing  upon  a  demonstration  that  the 
reserve  margin  in  the  electric  region  in 
which  the  powerplant  will  be  located 
would  be  reduced  to  less  than  20 
percent  during  the  12-month  period  after 
the  proposed  powerplant  was  to  begin 
operation,  assuming  that  the  proposed 
powerplant  is  not  completed. 
Demonstration  of  an  adverse  effect  on 
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the  utility's  ability  to  provide  service 
during  the  12-month  period  following 
scheduled  operation  and/or  an  adverse 
effect  on  reliability  after  the  12-month 
period  may  also  be  made. 

In  response  to  the  evidence 
requirements  of  10  CFR  §  515.7(c)(1), 
Sunflower  provided  the  following 
materials: 

Description  of  Sunflower  and  the 
service  areas  of  the  member 
cooperatives  Sunflower  serves  including 
its  interconnections  with  other  utilities. 

Projections  of  peakload,  capacity 
resources  including  purchased  power 
arrangements,  and  reserve  margin  for 
Sunflower  for  the  1979-1983  period; 
reserve  margin  for  Sunflower  varies 
from  11.8  to  6.4  percent  over  this  period. 

Sunflower  also  describes  the 
limitations  of  its  interconnections  with 
the  Western  Power  Division  of  Central 
Telephone  and  Utilities  Corporation 
(WPD)  and  the  steps  Sunflower  is  taking 
to  strengthen  its  power  supply  system  in 
the  future. 

ERA  hereby  invites  all  interested 
persons  to  submit  written  comments  on 
this  matter. 

The  public  file,  containing  Sunflower's 
request  for  classification  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  ERA,  Room  B-110.  2000 
M  Street,  N.W.,  Washington,  D.C.  20461, 
Monday-Friday,  8.00  a.m.-4:30  p.m. 

ls,sued  in  Washington,  D.C.  on  November  2, 
1979. 

Robert  L.  Davies, 

.Acting  Assistant  Administrator,  Office  of 

Fuels  Conversion,  Economic Regulatoiy 

Adaunistration. 

(FR  Doc.  79-34606  Filed  11-7-79;  8.45  am] 

B  LLING  CODE  64$0-01-M 


Federal  Energy  Regulatory 
Commission 

(Project  No.  2914] 

Alabama  Electric  Cooperative;  Notice 
Granting  Intervention 

November  1.  1979. 

On  March  8,  1979.  the  Alabama 
Electric  Cooperative  (AEC)  filed  an 
application  for  a  preliminary  permit  to 
study  the  feasibility  of  installing 
hydroelectric  generating  facilities  at  the 
existing  Corps  of  Engineers  Claiborne 
Lock  and  Dam  located  at  river  mile  81.78 
on  the  Alabama  River  in  Monroe 
County,  Alabama.  The  proposed  project 
has  been  designated  as  FERC  Project 
No.  2914.  Public  notice  of  the  filii\g  of  the 
application  was  issued  on  June  25, 1979, 
with  August  27, 1979,  as  the  last  day  for 
filing  protests  or  petitions  to  intervene. 

On  August  22, 1979,  the  City  of 
Monroeville,  Alabama  (Monroeville) 


filed  a  petition  to  intervene.  No  response 
to  the  petition  has  been  received. 

In  its  petition,  Monroeville  states  that 
it  is  a  municipaUty  and  polidcal 
subdivision  of  the  State  of  Alabama. 
Monroeville  further  states  that:  (1)  it  is 
located  in  Monroe  County,  Alabama  in 
the  vicinity  of  the  proposed  project;  (2) 
the  proposed  project  and  the  high 
voltage  transmission  lines  leading  from 
the  project  may  have  an  impact  upon: 
(a)  the  electric  reliabihty  of  that  portion 
of  the  Alabama  Power  Company's 
system  (which  is  electrically 
interconnected  with  AEC's  system)  that 
serves  Monroeville  and  its  citizens;  (b) 
the  fish,  wildlife,  and  other  natural 
resources  in  and  adjacent  to  the 
Alabama  River;  (c)  the  water  level  or 
levels  of  the  River  and  possible  erosion 
or  other  environmental  damage  resulting 
from  irregular  fluctuations  of  such 
levels;  and  (d)  the  future  use  of  the 
Alabama  River  by  Monroeville  citizens 
for  recreational  purposes,  including 
fishing,  hunting,  and  other  natural 
resource  activities;  and  (3)  the  City's 
interests  are  not  adequately  represented 
by  any  other  party  to  the  proceeding. 

It  appears  to  be  in  the  public  interest 
to  allow  the  City  of  Monroeville, 
Alabama  to  participate  in  this 
proceeding. 

Pursuant  to  Section  3.5(a)  of  the 
Commission's  Rule  of  Practice  and 
Procedure.  18  CFR  §  3.5(a)  (1978),  as 
promulgated  by  Federal  Energy 
Regulatory  Commission  rulemaking  in 
Docket  No.  RM78-19  (issued  August  14, 
1978],  18  CFR  3.5(a)(5),  the  City  of 
Monroeville,  Alabama  is  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  Rules  and  Rpgulations 
under  the  Federal  Power  Act,  16  U.S.C. 
§  S  791(a)-825(r).  Particiaption  of  the 
Intervenor  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  to 
intervene.  The  admission  of  the 
Intervenor  shall  not  be  construed  as 
recogniiion  by  the  Commission  that  the 
Intervenor  might  be  aggrieved  by  any 
order  entered  in  this  procepdmg. 
Kenneth  F.  Plumb, 
Si'cretary. 

(FR  Doc.  -9-34523  Filed  11-7-79:  a4S  dm] 
BILUNG  CODE  645(M)1-M 


[Docket  No.  CP80-14] 

Columbia  Gas  Transmission  Corp.; 
Application 

November  1, 1979. 

Take  notice  that  on  October  4,  1979. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue  S.E.,  Charleston, 


West  Virginia  25314,  filed  in  Docket  No. 
CP80-14  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  gas  facilities  and  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  gas  facilities  located  in  the 
States  of  Ohio,  New  York,  Pennsylvania, 
and  West  Virginia,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  the 
pubic  inspection. 

Columbia's  proposed  construction 
program  consists  of  the  following 
projects: 

1.  The  construction  and  operation  of 
two  575-horsepower  and  one  800- 
horsepower  compressor  units  and  the 
abandonment  of  seven  existing  500- 
horsepower  compressor  units  at  York 
Compressor  Station  located  in  Medina 
County,  Ohio. 

Columbia  states  the  York  Compressor 
Station  units  have  deteriorated  to  a 
point  that  their  continued  operation  and 
maintenance  is  no  longer  economically 
feasible.  Columbia  asserts  that 
replacement  parts  for  these  units  are  no 
longer  commercially  available  and  have 
to  be  custom  made  at  considerable 
expense  and  downtime  and  that  the 
time  required  to  manufacture  parts  for 
these  obsolete  units  is  no  longer 
compjatible  with  operating  schedules. 

2.  The  construction  and  operation  of 
approximately  3.0  miles  of  8-inch 
transmission  pipeline  and  the  relocation 
of  measuring  and  regulating  facihties 
located  in  Putnam  County,  West 
Virginia. 

Columbia  has  an  existing  10-inch  high 
pressure  pipeline  which  extends  in  a 
southwesterly  direction  from  a  point     - 
near  Lanham  Compressor  Station  to  one 
of  Columbia's  existing  storage  fields.  An 
existing  point-of-delivery  (POD)  to 
Columbia  Gas  of  West  Virginia,  Inc., 
located  near  Nitro,  West  Virginia,  is 
supplied  from  this  pipeline. 
Encroachment  along  this  pipeline  in  the 
area  of  the  existing  POD,  by  apartment 
building  and  other  developments, 
mandates  that  Columbia  either  reduce 
the  pipeline  operating  pressure  in  this 
area  or  replace  approximately  1.5  miles 
of  10-inch  pipeline,  the  measurement 
and  regulation  facilities  for  the  POD  to 
Columbia  Gas  of  West  Virginia,  Inc.  and 
measurement  to  and  from  storage,  it  is 
said. 

Columbia  has  determined  that  the 
most  efficient  long-range  operation  of  its 
10-inch  pipehne  and  the  POD  to 
Columbia  Gas  of  West  Virginia.  Inc.  can 
be  achieved  by  providing  a  new  high 
pressure  gas  supply  source  to  the  10- 
inch  pipeline  between  storage  and  the 
POD.  and  reducing  the  operating 
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prRSSure  on  the  10-inch  line  between  a 
point  near  Lanham  and  the  new  supply 
source.  Therefore,  Columbia  proposes  to 
construct  3.0  miles  of  8-inch  pipeline  to 
connect  one  of  its  primary  high  pressure 
pipeline  systems  to  its  existing  10-inch 
pipeline  at  a  less  congested  point 
southwest  of  the  existing  POD  to 
Columbia  Gas  of  West  Virginia,  Inc.  The 
POD  would  remain  at  the  existing 
location  but  the  measurement  and 
regulation  for  the  POD  and 
measurement  to  and  from  storage  would 
be  relocated  to  the  interconnection  of 
the  proposed  8-inch  and  the  existing  10- 
inch. 

Replacement  Projects 

The  segments  of  pipelines  that 
Columbia  proposes  to  replace  generally 
consist  of  bare  steel  and  wrought  iron 
pipe  which  were  originally  installed 
with  inadequate  protection  against 
corrosion.  With  few  exceptions,  these 
facilities  were  installed  in  the  early 
1900's  and  are  becoming  increasingly 
difficult  to  maintain  and  operate. 
Columbia  has  determined  that  if  it  is  to 
continue  to  provide  safe  and  reliable 
service  to  its  existing  wholesale 
customers,  these  pipeline  segments  must 
be  replaced. 

It  is  indicated  that  changes  in 
replai  ement  pipe  sizes  are  proposed 
because  of  changes  in  gas  availability 
from  local  production  areas,  changed 
market  patterns  and  changes  in  supply 
sources,  Columbia  has  determined  for 
each  project,  the  optimum  diameter 
replacement  pipe  based  on  present  and 
future  anticipated  market  requirements 
and  the  anticipated  availability  of 
locally  produced  and  purchased 
volumes  of  gas. 

3.  The  construction  and  operation  of 
lipproximately  1.2  miles  of  IG-inch 
transmission  pipeline  replacing  a  like 
amount  of  8-inch  pipeline  located  in 
Rockland  County,  New  York. 

The  segment  of  an  8-inch  transmission 
pipeline  to  be  replaced  constitutes  a 
portion  of  the  pipeline  which  is  the  sole 
source  of  supply  from  Columbia  for  two 
points  of  delivery  to  Orange  and 
Rockland  Utility,  Inc.  (Orange  and 
R'H:klard)  in  Rockland  County,  New 
York  Orange  and  Rockland  has 
requested  an  increase  in  its  total  daily 
entitlement  of  6,700  Mcf  per  day 
commencing  November  1, 1979  in 
Docket  No.  CP79-460.  In  addition, 
Columbia  anticipates  that  further 
increases  may  be  requested  in 
subsequent  years.  Therefore,  Columbia 
proposes  to  replace,  for  condition,  a 
section  of  its  existing  8-inch  pipeline 
with  larger  diameter  pipe  in  order  to 
provide  additional  operating  flexibility 
in  this  pipeline. 


4.  The  construction  and  operation  of 
approximately  0.7  mile  of  4-inch 
transmission  pipeline  replacing  a  like 
amount  of  10-inch  pipeline  located  in 
Pickaway  County.  Ohio. 

The  segment  jf  10-inch  pipeline  to  be 
replaced  is  a  portion  of  the  pipeline 
which  is  the  sole  source  of  supply  for  the 
Communities  of  Five  Points,  Fox  and 
Williamsport,  Ohio. 

5.  The  construction  and  operation  of 
approximately  4.9  miles  of  12-inch 
transmission  pipeline  replacing,  in  three 
sections,  a  like  amount  of  18-inch  and 
20-inch  pipeline  in  Hocking  County, 
Ohio. 

The  segments  of  18-inch  and  20-inch 
transmission  pipeline  to  be  replaced  are 
portions  of  the  pipeline  which  extends  in 
a  northwesterly  directon  from 
Ravenswood,  West  Virginia  to  Crawford 
Compressor  Station.  This  pipeline  is  the 
primary  source  of  supply  for  all  markets 
located  along  the  pipeline  in  Hocking, 
Athens  and  Meigs  Counties,  Ohio. 

6.  The  construction  and  operation  of 
approximately  0.4  mile  of  6-inch 
transmission  pipeline  replacing,  in  two 
sections,  a  like  amount  of  4-inch  pipeline 
located  in  Hocking  County,  Ohio. 

The  segments  of  4-inch  pipeline  to  be 
replaced  constitute  a  portion  of  the 
pipeline  which  is  the  primary  source  of 
supply  for  the  communities  of  New 
Straitsville,  Shawnee,  Corning, 
Hemlock,  Drakes  and  Buckingham, 
Ohio.  Although  the  replacement  is  based 
on  condition  of  the  pipeline.  Columbia 
feels  it  is  advisable  to  make  the 
replacement  with  a  larger  diameter  pipe 
in  the  event  that  local  production 
declines  and  Columbia  must  transport 
additional  volumes  through  this  pipeline 
as  the  primary  source  of  supply. 

7.  The  construction  and  operation  of 
approximately  4.5  miles  of  24-inch 
transmission  pipeline  replacing,  in  three 
sections,  approximately  4.4  miles  of  16- 
inch  pipeline  located  in  Franklin  County. 
Ohio. 

The  segments  of  16-inch  pipeline  to  be 
replaced  are  a  portion  of  the  pipeline 
system  utilized  to  serve  the  city  of 
Columbus,  Ohio  and  surrounding  area.  It 
is  said  that  the  replacement  with  larger 
diameter  pipe  is  consistent  with 
Columbia's  past  replacements  on  this 
pipeline. 

8.  The  construction  and  operation  of 
approximately  0.5  mile  of  12-inch 
transmission  pipeline  replacing,  in  two 
sections,  a  like  amount  of  8-inch  pipeline 
located  in  Miami  County,  Ohio. 

The  segments  of  8-inch  pipeline  to  be 
replaced  are  a  portion  of  the  pipeline 
which  is  the  sole  source  of  supply  for  the 
communities  of  Christiansburg,  St.  Paris. 
New  Carlisle,  Troy,  Alcony,  North 
Hampton,  Donnelsville,  and  Casstown, 


Ohio.  Columbia  is  making  this 
replacement  because  of  condition  of  the 
pipeline.  However,  replacement  with 
larger  diameter  pipe  is  required,  it  is 
indicated,  due  to  a  reversal  of  flow 
direction  subsequent  to  the  original 
installation  of  this  pipeline.  Flow  in  this 
pipeline  is  presently  from  west  to  east 
and  the  pipeline  size  currently 
telescopes  in  the  opposite  direction. 

9.  The  construction  and  operation  of 
approximately  1.9  miles  of  8-inch 
transmission  pipeline  replacing  a  like 
amount  of  10-inch  pipeline  located  in 
Hancock  County,  Ohio. 

The  segment  of  10-inch  pipeline  to  be 
replaced  is  a  portion  of  the  pipeline 
which  is  the  sole  source  of  supply  to 
Vanlue  Gas  Company,  Arlington  Gas 
Company,  Forrest  Gas  Company  and  the 
market  of  Wharton,  Ohio. 

10.  The  construction  and  operation  of 
approximately  3.3  miles  of  6-inch 
transmission  pipeline  replacing  a  like 
amount  of  10-inch  pipeline  located  in 
Crawford  and  Wyandot  Counties,  Ohio. 

The  segment  of  10-inch  pipeline  to  be 
replaced  is  a  portion  of  the  pipeline 
which  is  the  sole  source  of  supply  for  the 
communities  of  Harpster,  Morrel. 
Nevada  and  Wyandot  located  in 
Wyandot  County,  Ohio. 

11.  The  construction  and  operation  of 
approximately  0.6  mile  of  3-inch 
transmission  pipeline  replacing  a  like 
amount  in  Richland  County.  Ohio. 

The  segment  of  4-inch  pipeline  to  be 
replaced  is  a  portion  of  the  pipeline 
which  is  the  sole  source  of  supply  for  the 
town  of  Butler,  Ohio. 

12.  The  construction  and  operation  of 
approximately  1.1  miles  of  20-inch 
transmission  pipeline  replacing  a  like 
amount  of  12-inch  pipeline  located  in 
Richland  County,  Ohio. 

The  segment  of  12-inch  transmission 
pipeline  to  be  replaced  is  a  portion  of 
the  pipeline  which  is  the  primary  source 
of  supply  to  the  Mansfield,  Ohio,  market 
area.  The  replacement  with  larger 
diameter  pipe  reflects  Columbia's 
anticipation  of  additional  growth  in  the 
Mansfield  market  area. 

13.  The  construction  and  operation  of 
approximately  0.7  mile  of  4-inch 
transmission  pipeline  replacing  a  like 
amount  of  8-inch  pipeline  located  in 
Lorain  County,  Ohio. 

The  segment  of  8-inch  pipeline  to  be 
replaced  is  a  portion  of  the  pipeline 
which  is  the  sole  source  of  supply  for  the 
communities  of  Spencer,  Penfield  and 
Litchfield,  Ohio. 

14.  The  construction  and  operation  of 
approximately  0.5  mile  of  6-inch 
transmission  pipeline  replacing,  in  two 
sections,  a  like  amount  of  8-inch  pipeline 
located  in  Medina  County.  Ohio. 
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The  segments  of  6-inch  pipeline  to  be 
replaced  are  a  portion  of  the  pipeline 
which  is  the  sole  source  of  supply  for  the 
community  of  Chatham.  Ohio,  and 
transports  locally  producted  volumes  to 
York  Compressor  Station. 

15.  The  construction  and  operation  of 
approximately  4.7  miles  of  10-inch 
transmission  pipeline  replacing,  in  two 
sections,  a  like  amount  of  8-inch  pipeline 
located  in  Carroll  and  Columbiana 
Counties,  Ohio. 

The  two  sections  of  transmission 
pipeline  to  be  replaced  constitute  a 
portion  of  the  pipeline  system  which 
extends  from  Dungannon  Station  in 
Columbiana  County,  a  point  of  receipt 
from  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.,  to  St. 
Clairsville,  Belmont  County,  Ohio.  The 
direction  of  flow  in  this  pipeline  system 
has  been  reversed  from  the  original 
design  to  transport  gas  volumes  from 
Tennessee  Gas  Pipeline  Company  south 
to  St.  Clairsville.  The  replacement  with 
larger  diameter  pipe  reflects  the 
reversed  direction  of  flow  and  is 
consistent  with  Columbia's  past 
replacements  on  the  pipeline  it  is  said. 

16.  The  construction  and  operation  of 
approximately  0,3  mile  of  30-inch 
transmission  pipeline  replacing  a  like 
amount  of  8-inch  pipeline  located  in 
Columbiana  County,  Ohio. 

The  segment  of  8-inch  pipeline  to  be 
replaced  constitutes  a  portion  of 
Columbia's  pipeline  which  is  the  sole 
source  of  supply  serving  Negley,  Ohio. 

17.  The  construction  and  operation  of 
approximately  0.9  mile  of  3-inch 
transmission  pipeline  replacing,  in  two 
sections,  a  like  amount  of  10-inrh,  8-inch 
and  4-inch  pipeline  located  in  Wayne 
County.  Ohio. 

The  segments  of  transmission  pipeline 
to  be  replaced  constitute  a  portion  of  the 
pipeline  which  is  the  sole  source  of 
supply  for  the  community  of  Lattasburg, 
Ohio. 

18.  The  construction  and  operdfion  of 
approximately  0.3  mile  of  4-inch 
transmission  pipeline  replacing  a  like 
amount  of  3-inch  pipeline  located  in 
Hulmes  County,  Ohio. 

The  segment  of  3-inch  pipeline  to  be 
replaced  is  a  portion  of  the  pipeline 
which  transports  locally  produced  and 
purchased  volumes  from  Coshocton  and 
Holmes  County,  Ohio.  The  replacement 
with  larger  diameter  pipe  reflects 
Columbia's  anticipation  of  additional 
development  of  local  production  in  these 
counties. 

19.  The  construction  and  operation  of 
approximately  2.4  miles  of  2-inch 
transmission  pipeline  replacing  a  like 
amount  of  3-inch  pipeline  located  in 
Carroll  County,  Ohio, 


The  segment  of  3-inch  pipeline  to  be 
replaced  is  the  sole  source  of  supply  for 
the  community  of  Kilgore,  Ohio. 

20.  The  construction  and  operation  of 
approximately  3.7  miles  of  4-inch 
transmission  pipeline  replacing  a  like 
amount  of  3-inch  pipeline  located  in  - 
Holmes  County.  Ohio. 

The  segment  of  3-inch  pipeline  to  be 
replaced  is  a  portion  of  the  pipeline 
which  is  the  sole  source  of  supply  for  the 
community  of  Clark.  Ohio.  The 
replacement  with  larger  diameter  pipe 
will  permit  additional  flexibility  in 
Columbia's  purchase  of  local  production 
in  adjancent  areas,  it  is  indicated 

21.  The  construction  and  operation  of 
approximately  0.7  mile  of  2-inch 
transmission  pipeline  replacing,  in  two 
sections,  a  like  amount  of  10-inch 
pipeline  located  in  Marshall  County, 
West  Virginia. 

The  segment  of  10-inch  pipeline  to  be 
replaced  is  a  portion  of  the  pipeline 
which  is  the  sole  source  of  supply  for 
attached  mainline  consumers. 

22.  The  construction  and  operation  of 
approximately  0.2  mile  of  2-inch  and  0.2 
mile  of  1-inch  transmission  pipeline 
replacing,  in  two  sections,  a  like  amount 
of  10-inch  pipeline  located  in  Marshall 
County,  West  Virginia. 

The  segments  of  10-inch  pipeline  to  be 
rephced  are  a  portion  of  the  pipeline 
which  is  the  sole  souruc  of  supply  for 
four  mainline  consumers  in  Marshall 
County,  West  Virginia. 

23.  "The  construction  and  operation  of 
approximately  0.8  mile  of  4-inch 
transmission  pipeline  replacing  a  like 
amount  of  10-inch  pipeline  located  in 
Wetzel  County,  West  Virginia. 

Ihe  segment  of  10-inch  pipeline  to  be 
rrpl.Tced  constitutes  a  portion  of 
Columbia's  pipeline  system  which  is  the 
sole  source  of  supply  for  the  community 
of  Middlebourne,  West  Virginia. 

24.  The  construction  and  operation  of 
approximately  0.4  mile  of  2-inch 
transmission  pipeline  replacing 
approximately  0.2  mile  of  10-inch 
pipeline  located  in  Marshall  County, 
West  Virginia. 

The  segment  of  10-inch  pipeline  to  be 
replaced  is  a  portion  of  the  pipeline 
which  is  the  sole  source  of  supply  for 
mainhne  consumers  and  in  addition 
transports  volumes  of  locally  produced 
and  purchased  gas. 

25.  The  construction  and  operation  of 
approximately  0.9  mile  of  10-inch 
transmission  pipeline  replacing  a  like 
amount  of  16-inch  pipeline  located  in 
Marshall  County,  West  Virginia. 

The  segment  of  16-inch  pipeline  to  be 
replaced  is  a  portion  of  the  transmission 
system  which  serves  part  of  the  market 
requirements  of  the  City  of  New 
Martinsville,  West  Virginia. 


26.  The  construction  and  operation  of 
approximately  0.4  mile  of  1-inch 
transmission  pipeline  replacing  a  like 
amount  of  2-inch  pipeline  located  in 
Barbour  County,  West  Virginia. 

The  segment  of  2-inch  pipeline  to  be 
replaced  is  a  portion  of  the  pipeline 
which  is  the  sole  source  of  supply  for 
attached  mainline  consumers. 

27.  The  construction  and  operation  of 
approximately  1.3  miles  of  6-inch 
transmission  pipeline  replacing  a  like 
amount  of  12-inch  pipeline  located  in 
Barbour  County.  West  Virginia. 

The  segment  of  12-inch  pipeline  to  be 
replaced  is  a  portion  of  the  pipeline 
which  is  the  sole  source  of  supply  for 
several  communities  located  in  Barbour. 
Tucker  and  Preston  Counties,  West 
Virginia. 

28.  The  construction  and  operation  of 
approximately  0.4  mile  of  3-inch 
transmission  pipeline  replacing  a  like 
amount  of  12-inch  pipeline  located  in 
Washington  County,  Pennsylvania. 

The  segment  of  12-inch  pipeline  to  be 
replaced  is  a  portion  of  the  pipeHne 
which  is  the  primary  source  of  supply 
for  the  community  of  McDonald, 
Pennsylvania. 

29.  The  construction  and  operation  of 
approximately  0.3  mile  of  2-inch  pipeline 
replacing  0.8  mile  of  4-inch  pipeline 
located  in  Washington  County, 
Pennsylvania. 

The  segment  of  4-inch  pipeline  to  be 
replaced  is  being  routed  to  an  alternate 
location  permitting  the  reduction  in 
pipeline  length. 

30.  The  construction  and  operation  of 
approximately  0.4  mile  of  6-inch 
transmission  pipeline  replacing  a  like 
amount  of  12-inch  pipeline  located  in 
Lawrence  County,  Permsylvania. 

The  segment  of  12-inch  transmission 
pipeline  to  be  replaced  constituties  a 
portion  of  the  pipeline  system  which  is 
the  primary  source  of  supply  for  the 
market  requirements  of  the  communities 
of  West  Liberty,  Slippery  Rock  and 
Harrisville.  Pennsylvania. 

31.  The  construction  and  operation  of 
approximately  1.3  miles  of  4-inch 
transmission  pipeline  replacing  a  like 
amount  of  6-inch  pipeline  located  in 
Clarion  County,  Pennsylvania. 

The  segment  of  6-inch  pipeline  to  be 
replaced  is  a  portion  of  the  pipeline 
utilized  to  transport  locally  produced 
and  purchased  gas  from  the  New 
Bethlehem  and  Brookville  Fields  to 
Rimersburg  Compressor  Station. 

32.  The  construction  and  operation  of 
approximately  0.3  mile  of  4-inch 
transmission  pipeline  replacing  a  like 
amount  of  6-inch  pipeline  located  in 
Yates  County,  New  York. 

The  segment  of  6-inch  pipeline  to  be 
replaced  is  a  portion  of  the  pipeline 
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which  is  the  sole  source  of  supply  for  the 
Village  of  Dundee  located  in  Yates 
(bounty.  New  York. 

33.  The  construction  and  operation  of 
approxin.ately  1.0  mile  of  2-inch 
fransmission  pipeline  replacing  a  like 
amount  of  6-inch  pipeline  located  in 
Flt^dford  County.  Pennsylvania. 

The  segment  of  6-inch  pipeline  to  be 
rfplaced  is  the  sole  source  of  supply  for 
ittrff:hed  mainline  consumers. 

Columbia  requests  permis.sion  and 
ipproval  to  abandon  certain  natural  gas 
fac.hties  which  are  no  longer  used  or 
useful  m  Columbia's  operations.  The 
p.'oposed  abandonments  are  related  to 
t;:t'  depletion  of  local  gas  supply  and 
changed  operational  patterns.  The 
proposed  abandonments  would  not 
result  in  any  loss  of  gas  supply  nor  the 
tf'rn.ination  of  service  to  any  customer. 
Colun;bia  says. 

34.  The  abandonment  of 
r'pproximately  1.1  miles  of  12irch,  8- 
nu  h.  6-inch,  2-inch  and  1-inch 
•rar,smission  pipeline,  in  three  separate 
^pi  lions,  located  in  Bedford  and  Fulton 
Counties,  Pennsylvania. 

(5.  The  abandcnraent  of 
approximately  3.1  miles  of  IfS-inch 
'r.'ip.smission  pipeline  located  in  Beaver 
County,  Pennsylvania. 

36.  The  abandonment  of  a  point  of 
drlivery  to  Columbia  Gas  of  West 
Virginia,  Inc.  an:i  related  facilities 
located  in  Wayne  County,  West 
Virginia. 

Columbia  Gas  of  West  Virginia,  Inc. 
h,is  advised  Columbia  that  it  no  longer 
rpquires  Point  of  Delivery  Number  ."jOO 
loi.Htcd  in  Wayne  County,  West 
Virginia.  Total  deliveries  to  Columbia 
t»as  of  West  Virginia,  Inc.,  would  not  be 
affected  by  the  abandonment  of  the 
point  of  delivery. 

3".  The  abandonment  of 
.pp.-oximately  7.7  miles  of  18-inch 
■ransmission  pipeline  located  m  Greene 
C]o'inty,  Ohio. 

Columbia  estimates  thut  (he  total  cost 
of  its  proposed  construction  p.'-ogram 
would  be  $7,666,000  which  would  be 
financed  by  internally  generated  funds. 

.•\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  refcrenre  to  said 
application  should  on  or  before 
November  20,  1979,  file  with  the  Federal 
Rfgulatory  Commission,  Washington, 
lie.  20426.  a  petition  to  intervene  or  a 
p.'-otest  in  accordance  with  the 
.'cauirements  of  the  Commission's  Rules 
nf  Practice  and  Procedure  (18  CFR  l.a  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.101.  All 
protests  filed  with  the  Commission  will 
he  considered  by  it  in  determini»"g  the 
a.ppropnate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 

w'ishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice,  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rule  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Comimission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  tim"  "equired  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

BILLINO  CODE  6450-C1-M 


[Docket  No.  CPeO-23] 

Columbia  Gas  Transmission  Corp.  and 
Panhandle  Eastern  Pipe  Line  Co.; 
Application 

November  1,  1979. 

Take  notice  that  on  October  11,  1979, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273. 
Charleston,  West  Virginia  25325,  and 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001.  (Applicants)  filed  in 
Docket  No.  CP80-23  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  minor 
tap  facilities  by  Panhandle  necessary  to 
provide  additional  points  of  delivery  to 
Columbia,  and  authorizing  7  additional 
rieli\ery  points  for  the  delivery  of  gas  by 
Columbia  to  Columbia  Gas  of  Ohio.  Inc. 
(Columbia  Gas  of  Ohio),  an  existing 
wholesale  customer  of  Columbia,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Panhandle  requests  authorization  to 


construct  7  interconnection  tap  facilities 
to  provide  additional  points  of  delivery 
to  Columbia.  The  total  estimated  cost  of 
such  interconnecting  tap  facilities  is 
$3,150,  which  cost  would  be  financed  by 
Panhandle  from  cash  on  hand.  Columbia 
requests  authorization  to  deliver  gas  to 
Columbia  Gas  of  Ohio  at  7  new  points  of 
delivery  in  Fulton,  Lucas,  and  Defiance 
Counties,  Ohio.  Applicants  state  that  the 
additional  points  of  delivery  would 
ultimately  serve  7  customers  '  who  are 
entitled  to  gas  service  under  right-of- 
way  agreements  with  Panhandle. 

Applicants  indicate  that  the  proposed 
points  of  delivery  are  required  to 
provide  service  as  soon  as  possible 
during  the  1979-80  heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natiu-al  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


'The  seven  customere  are  Howard  Corsurh. 
VViUi.tm  Crocket.  Willitim  Buckermeyer,  Dale  1. 
klupfenstein.  Ca.-I  N.  Piiikelmun.  Tnomas  Herr  .ind 
M.i;!irtcl  Stock 
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unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  70-34528  Filed  11-7-79:  8:45  amj 
BILUNG  CODE  64SO-01-«i 


[Docket  No.  CP80-21] 

Columbia  Gas  Transmission  Corp.; 
Application 

November  1, 1979. 

Take  notice  that  on  October  10. 1979. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP80-21  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Section  157.7(g)  of  the  Regulations 
thereunder  {18  CFR  157.7(g))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  to 
abandon  various  field  compression  and 
related  metering  and  appurtenant 
facilities,  for  the  12-month  period 
commencing  March  1, 1980,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Coliunbia  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Columbia's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  appUcation. 

Columbia  states  the  total  cost  of 
proposed  construction  and 
abandonment  under  157.7(g)  of  the 
Regulations  would  not  exceed 
$3,000,000.  Columbia  requests  a  waiver 
of  the  cost  limitation  for  single  projects 
prescribed  by  Section  157.7(g)(2)(iii)  in 
order  to  increase  the  single  project  cost 
limit  from  $500,000  to  $750,000.  Columbia 
requests  the  waiver  because  of  the 
increase  in  construction  costs  since  1973 
when  the  cost  limitations  for  field  gas 
compression  facilities  were  established. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1,10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  wnll  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F,  Plumb, 
Secretary. 

[TR  Doc.  79-34525  Filed  11-7-79:  8  4.S  am] 
BILLING  CODE  S450-01-U 


[Docket  No.  CP64-21] 

East  Tennessee  Natural  Gas  Co.; 
Petition  To  Amend 

November  1, 1979. 

Take  notice  that  on  October  2, 1979, 
East  Tennessee  Natural  Gas  Company 
(Applicant),  P.O.  Box  10245.  Knoxville, 
Tennessee  37919,  filed  in  docket  No. 
CP64-21  a  petition  to  amend  the  order  of 
December  3, 1963  '  issued  in  said  docket 
pursuant  to  Section  7(c)  ofthe  Natural 
Gas  Act  so  as  to  authorize  Applicant  to 
provide  Authorized  Overrun  Service 
(AOS)  to  certain  jurisdictional  resale 
and  non-jurisdictional  direct  customers, 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  provide  AOS 
service  to  its  G,  SG,  and  direct 
customers  in  the  same  manner  and 
under  the  same  conditions  as  presently 
offered  to  its  CD,  CR,  and  CPR 
customers.  It  is  stated  that  the  proposed 
service  would  be  provided  only  if 
Applicant  in  its  sole  opinion  has 


sufficient  capacity  and  gas  volumes  to 
make  deHveries  without  detriment  to 
firm  service  customers.  It  is  further 
stated  that  any  AOS  volumes  taken  by 
any  resale  or  direct  customer  would  not 
increase  such  customer's  curtailment 
period  quantity  entitlement  and  that 
when  it  is  not  allocating  gas  supplies 
pursuant  to  Section  24  of  its  tariff,  the 
purchase  of  AOS  volumes  would  not  be 
allowed  unless  Applicant's  gas  supply  is 
in  excess  of  all  customers'  contract 
requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
20, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding. 

Any  person  washing  to  be  come  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-34527  Filed  11-7-79;  8:45  am] 
BILLING  CODE  MSO-OI-M 


[Docket  No.  CP76-37] 

El  Paso  Natural  Gas  Co.;  Petition  To 
Amend 

November  1, 1979. 

Take  notice  that  on  October  9, 1979,  El 
Paso  Natural  GasCompany  (Petitioner), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP78-37  a  petition  to 
amend  the  Commission's  order  of 

December  3,  1975  (53  FPC ),'  issued 

in  the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  an  increase  in  the  quantities  of 
gas  which  may  be  transported  and 
delivered  by  petitioner  to  Southwest 
Gas  Corporation  (Southwest)  from 
50,000  Mcf  per  day  to  70.000  Mcf  per 
day,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  Commission 
order  issued  December  3, 1975,  as 
amended,  Petitioner  was  authorized  to 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1],  it  was  transferred  to  the  Commission. 


'This  proceeding  was  commenced  before  the  FPC. 
By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 
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transport  up  to  50,000  Mcf  of  natural  gas 
per  day  to  Southwest  on  a  best-efforts 
basis,  at  various  delivery  points  within 
the  State  of  Arizona  and  at  the  Arizona- 
Nevada  Boundary.* 

Petitioner  states  that  it  has  evaluated 
the  capacity  of  its  San  Juan  Triangle 
facilities  and  determined  that  the 
available  capacity  is  inadequate  to 
transport  both  its  own  gas  supplies  and 
the  gas  to  be  tendered  to  petitioner  for 
the  account  of  Southwest  and  other 
shippers  under  similar  transportation 
agreements.  As  a  result,  Petitioner 
states,  it  applied  in  Docket  No.  CP79-337 
for  authorization  to  construct  additional 
pipeline  faciUties  on  its  San  Juan 
Triangle  Facilities  and  on  its  San  Juan 
mainhne  system  located  in  Colorado, 
New  Mexico,  and  Arizona,  to  enable 
FVtitioner  to  transport  its  ovkm  supply 
and  gas  being  made  available  by 
Northwest.  Petitioner  and  Southwest,  it 
IS  stated,  have  executed  an  amended 
transportation  agreement  dated  August 
22.  1979,  which  provides  for  (i)  the 
transportation  of  a  specified  contract 
quantity  of  up  to  70,000  Mcf  per  day,  (ii) 
the  possible  construction  and/or 
modification  of  facility  additions  and 
(ill)  the  rates  to  be  paid  by  Southwest 
for  services  provided  by  Petitioner. 
Accordingly,  Petitioner  requests 
amendment  of  the  Commission's  order 
issued  December  3,  1975.  as  amended. 
so  as  to  authorize  the  transportation  and 
dehvery,  by  Petitioner  to  Southwest,  of 
up  to  70,000  Mcf  of  natural  gas  per  day 
parsuant  to  the  amended  transportation 
dtjreement. 

In  the  event  Petitioner  is  authorized  to 
construct  and  operate  facility  additions 
required  on  the  San  Juan  Triangle  and/ 
or  on  the  San  Juan  mainline  system, 
pursuant  to  the  terms  and  conditions  of 
the  transportation  agreement,  as 
amer.ded,  Southwest  agrees  to  pay 
Petitioner  an  amount  equal  to  the 
product  of  ninety-five  percent  of  the 

Cor.tract  Quantity"  times  tlie  rate  in 
effect  and  rePxected  from  time  to  time  as 
the  "San  Juan  Triangle  Facilities 
Demand  Charge,"  as  set  forth  on  Sh.'et 
No.  1-D.2  of  Petitioners  FERC  Gas 
lanff.  Third  Revised  Volume  No.  2.  or 
s'.perseding  tariff,  plus  an  amount  equal 
to  '.he  higher  of  (i)  the  appropriate 
voiLimes  times  the  rate  in  effect  and 
reflected  from  time  to  time  as  the 
Mjinline  Transmission  Charge — 
.•\rreona,"  and  appropriate  volume  tunes 
the  rate  in  effect  and  reflected  from  time 


•SiiLh  natural  gas  is  imported  by  Northwest 
Piat'line  Corporation  (.Northwest)  fur  s,i!p  and 

t!-livpr>  to  certain  of  its  existing  ciistoriu-rs 
m<  lidding  Soulhwest.  Petitioner  rer;e;v?>i  n  portion  ff 
such  gas  frtim  Northwest,  for  Southwes'  s  accDunl. 
.i!  the  igr.dcio  Receipt  Point  located  in  I..iFM.il,i 
V.unr.'y  Colorado. 


to  time  as  the  "Mainline  Transmission 
Charge — Nevada."  as  set  forth  on  Sheet 
No.  1-D.2  of  Petitioner's  FERC  Gas 
Tariff,  Third  Revised  Volume  No,  2,  or 
superseding  tariff,  for  each  Mcf 
transported;  or^ii)  the  product  of  ninety- 
five  percent  of  the  "Contract  Quantity." 
times  the  rate  in  effect  and  reflected 
from  time  to  time  as  the  "San  Juan 
Mainline  FaciHties  Demand  Charge,"  as 
set  forth  on  Sheet  No.  1-D.2  of 
Petitioner's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  2  or  superseding 
tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  20,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumh, 
Serretary. 

|KR  Oiii:    79^W3JK^Vi!  U -I'-Tft  ft;4,'j  dill] 
BILLING  CODE  6460-01-M 


IDocket  No.  CP7»-508] 

FRM,  Inc.;  Application 

November  1. 1979. 

Take  notice  that  on  September  28, 
1979.  FRM.  Inc.  (FRM).  P.O.  Box  1249, 
Jackson.  Mississippi  39205.  filed  in 
Docket  iNo.  CP79-508  an  application 
pursuant  to  Section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  authorization  to  transport  natural 
gas  and  for  approval  of  rates  for  this 
service,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

FRM  asserts  that  it  purchases, 
transports  and  sells  natural  gas  wholly 
within  the  State  of  Mississippi  for 
ultimate  consumption  within  such  state, 
with  none  of  the  natural  gas  moving  in 
interstate  com.Tierce.  Accordingly,  FRM 
claims  to  be  exempt  from  regulation  by 
the  Commission,  under  the  provisions  of 
Section  1(b)  of  the  Natural  Gas  Act.  and 
uuuld,  therefore,  qualify'  as  an  intrastate 


pipeline  pursuant  to  Section  2(16)  of  the 
NGPA. 

FRM  states  that  United  Gas  Pipe  Line 
Company  (United)  has  entered  into  a 
contract  with  FRM  for  the  transportation 
of  up  to  1.000  Mcf  of  natural  gas  per  day 
which  gas  is  produced  from  the  #1 
Goode  Well  located  in  Monticello  Field. 
Lawrence  County,  Mississippi.  FRM 
proposes  to  transport  the  gas  from 
FRM's  transmission  line,  located  in 
Section  13.  Township  7N.  Range  21W. 
Lawrence  County,  Mississippi,  to 
United's  nearest  transmission  line 
located  in  Lawrence  County. 
Mississippi. ' 

FRM  states  that  the  rate  for  the 
transportation  service  is  7.0  cents  per 
Mcf  plus  provision  for  1  percent  line 
loss.  FRM  further  states  that  the  term  of 
the  contract  between  FRM  and  United  is 
for  two  years,  with  two  year  extensions 
subject  to  approval  of  the  Commission. 

FRM  states  that  it  is  essential  to  it 
that:  (1)  the  facilities  and  services  that 
are  provided  by  FRM  remain  exempt 
from  Commission  jurisdiction;  (2)  FRM 
be  exempted  from  any  accounting  or 
reporting  requirements  to  the 
Commission  other  than  reporting  the 
volumes  transported;  (3)  the 
transportation  service  be  terminated 
without  further  action  by  FRM.  and 
without  further  order  by  the  Commission 
at  the  end  of  the  first  two-year  period  or 
such  extension  as  may  be  sought  from 
and  granted  by  the  Commission;  and  (4) 
the  rate  as  stated  be  approved  without 
modification. 

.\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
inter\  ene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
pr()(;(!dure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb. 
Sfcrf'tiiry 

|I-K  Our  79-J4529  FiVJ  11-7 -7a.  8.45  dni) 
BILLING  COOE  64SO-01-«I 
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[Docket  No.  RP79-10] 

Great  Lakes  Gas  Transmission  Co.; 
Informal  Settlement  Conference 

October  25.  1979. 

Take  notice  that  on  November  8  and 
9. 1979,  at  9:30  a.m.,  an  informal 
conference  of  all  interested  persons  will 
be  convened  for  the  purpose  of 
discussions  in  this  proceeding  relating  to 
the  proposed  settlement  submitted  to 
Staff  for  its  review  on  October  4, 1979. 
The  conference  will  be  held  at  a  meeting 
room  of  the  Federal  Energy  Regulatory 
Com.mission  at  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  this  proceeding  and 
to  make  commitments  with  respect  to 
such  issues  and  any  offers  of  settlement 
or  stipulation  discussed  at  the 
conference. 
Kenneth  F.  Plumb, 
S'-crftary. 

.m  Doc  7S-34530  Filed  11-7-79;  8:45  am| 
BILUNG  COOE  64S0-01-M 


(Docket  No.  CP 79-505] 

Natural  Gas  Pipeline  Co.  of  America; 
Application 

November  1.  1979. 

Take  notice  that  on  September  27, 
1979,  Natural  Gas  Pipeline  Company  of 
America  (AppUcant).  122  South 
Michigan  Avenue,  Chicago.  Illinois 
60603.  filed  in  Docket  No.  CP79-505  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Section  157.7(g)  of 
the  Regulations  thereunder  (18  CFR 
157.7(g)),  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  relocation  and 
abandonment  during  the  12-month 
period  commencing  October  1, 1979,  and 
operation  of  various  field  gas 
compression  and  related  measuring  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  apphcation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  staled  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facihties  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 


Apphcant  also  requests  a  waiver  of 
the  single  and  total-project  cost 
limitations  contained  in  Section 
157.7(g)(iii)  of  the  Regulations  and 
proposes  to  construct  facilities  at  the 
following  costs: 

(a)  single-project  onshore  at  costs  up 
to  Sl.000.000; 

(b)  single-project  offshore  at  costs  up 
to  $2,000,000; 

(c)  total  cost  of  all  projects  up  to 
$6,000,000. 

Such  request  is  predicated  upon  the 
climbing  inflation  which  has  eroded  the 

usefulness  of  the  budget  authorization 
since  the  Commission  last  revised  the 
cost  limitations,  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
.\r.\  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  cr  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Com.mission  on  its  own  m.otion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumb, 

Secretary. 

|FR  Dot   79-345J1  Filtd  n-7-7»  8«  •m| 
BtLLtNG  CODE  6490-01-M 


(Docket  Noa.  CP75-341  and  CP75-342] 

Northwest  Pipeline  Corp.;  Petition  To 
Amend 

November  1.  1979. 

Take  notice  that  on  October  11. 1979. 
Northwest  Pipeline  Corporation 
(Northwest).  315  East  Second  South.  Salt 
Lake  City.  Utah  84111.  filed  in  Docket 
Nos.  CP75-341  and  CP75-342.'  a  petition 
to  amend  the  orders  in  the  instant 
dockets  pursuant  to  Section  3  of  the 
Natural  Gas  Act  by  authorizing  an 
increase  in  import  prices  consistent  with 
a  recent  order  of  the  National  Energy 
Board  (NEB)  of  Canada,  all  as  more  "fully 
set  forth  in  the  petition  to  amend,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  requests  authorization  to 
continue  to  import  gas  purchased  from 
Westcoast  Transmission  Company 
Limited  (Westcoast)  at  Sumas, 
Washington  (Sumas),  and  Kingsgate. 
British  Columbia  (Kingsgate),^ at  such 
price  as  has  been  established  by  the 
Government  of  Canada  on  October  9, 
1979,  which  equates  to  $3.45  (US)  per 
Mcf,  effective  November  3,  1979. 

Northwest  states  that  Westcoast  has 
been  issued  License  Nos.  GL-4  and  GL- 
41,  as  amended  for  the  Kingsgate  and 
Sumas  exports,  respectively,  by  the 
NEB.  Northwest  states  further  that  it 
received  authorization  to  import  the 
subject  volumes  at  successively  higher 
prices  in  Docket  Nos.  CP74-341  (Sumas 
import  point)  and  CP74-342  (Kingsgate 
import  point). 

Northwest  asserts  that  the  Economic 
Regulatory  Administration  (ERA)  by  its 
order  of  April  30,  1979,  in  Docket  No.  70- 
10-NG  granted  Northwest's  request  to 
continue  such  importation  of  natural  gas 
at  the  increased  border  price  of  S2.30  per 
Mcf.  It  is  further  asserted  that  the  ERA 
granted  an  interim  order  on  August  10. 
1979,  in  Docket  No.  79-22-NG  to  permit 
continued  imports  at  $2.80  per  Mcf 
Northwest  states  that  it  must  pay 
Westcoast  the  export  price  for  gas  as 
ordered  by  the  NTE  in  order  that 
Westcoast  can  comply  with  its  export 


'T7i;s  proceeding  was  commenced  before  the 
KPC  By  joint  regulation  of  October  1   1977  (10  CVH. 
KXK)  1).  it  was  transferred  to  the  Commission. 

=  Northwest  states  it  is  authorized  to  purchase 
from  Westcoast  up  to  SOO.tXX)  Mcf  per  day  at  14.9 
psia  a!  Sumas  and  151,731  Mcf  at  14.73  psia  on  a 
peak  day  and  51.000.000  Mcf  at  14.73  psia  annually 
at  Kingsgate. 
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licenses  or  Northwest  would  lose  the 
subject  gas  which  comprises 
approximately  three-fifths  of 
Northwest's  annual  gas  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  20, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-J4532  Filed  11-7-79  8;4S  am) 
BILLING  CODE  S450-01-M 

[DocketNo.CP80-15] 

The  Nueces  Co.;  Application 

November  1,  1979. 

Take  notice  that  on  October  5, 1979, 
The  Nueces  Company  (Applicant). 
Fidelity  Union  Tower,  Dallas,  Texas 
75201.  filed  in  Docket  No.  CP80-15  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  facilities  and  the 
transportation  and  sale  of  natural  gas  to 
Colorado  Interstate  Gas  Company 
(CIG),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  a 
gas  sales  agreement  dated  September  1. 
1977,  it  would  sell  and  deliver  to  CIG 
natural  gas  which  it  purchases  in 
Adams,  Bent,  Cheyenne,  Kiowa  and  Kit 
Carson  Counties.  Colorado,  and 
Wallace  and  Greeley  Counties.  Kansas. 
Applicant  states  it  would  transport  the 
gas  in  its  existing  transmission  lines  and 
deliver  such  gas  at  existing  points  of 
interconnection  between  Applicant's 
and  CIG's  transmission  lines  in 
Cheyenne.  Kiowa,  and  Bent  Counties. 
Clorado.  Applicant  states  that  it  would 
also  cause  the  transportation  of  gas 
from  Adams  County  to  CIG's  line  by  use 
of  third  party  facilities. 

Applicant  further  proposes  to 
construct  and  operate  facilities 
necessary  to  connect  four  wells  in  the 


Lookout  Field,  Kit  Carson  County. 
Colorado.  The  points  of  delivery  are: 

Section  16-T16S-R48W,  Cheyenne  County. 
Colorado; 

Section  32-T20S-R48W,  Kiowa  County. 
Colorado; 

Section  8-T23S-R48W,  Bent  County, 
Colorado;  and 

Section  ia-T2S-R66W,  Adams  County. 
Colorado. 

Applicant  states  that  certain  facilities 
consisting  of  a  pipeline  to  connect  two 
wells  in  the  McClave  Field  located  in 
Kiowa  and  Bent  Counties.  Colorado 
(plus  compression  facilities),  a  pipeline 
to  connect  one  well  in  the  Wagon  Trail 
Field  located  in  Bent  County.  Colorado 
(plus  compression  facilities),  and  a 
pipeline  to  connect  one  well  to  the  Kit 
Carson  System  located  in  Cheyenne 
County,  Colorado,  would  have  been 
installed  by  it  as  an  intrastate  pipeline 
prior  to  the  time  authorization  sought 
herein  would  be  issued.  The  acutal  cost 
of  such  facilities  would  be  utilized  to 
adjust  the  cost  of  service  as  provided  in 
the  contract  with  CIG. 

Applicant  states  authorization  from 
the  Commission  is  necessary  because 
CIG  intends  to  reverse  the  flow  of  gas  in 
its  pipelines  with  the  result  that  gas 
which  previously  had  remained  within 
Colorado  would  be  transported  by  CIG 
outside  the  state.  Applicant  further 
states  that  it  has  been  informed  by  CIG 
that  the  reverse  flow  would  provide  gas 
where  needed  to  meet  CIG's  existing 
market  requirements. 

Applicant  states  that  CIG  would  pay 
it  a  monthly  charge  for  transportation, 
compression,  and  dehydration  which 
would  equal  Viz  of  Applicant's 
estimated  cost  of  service  for  the  contract 
year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commisson's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 


Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  34533  Filed  11-7-79:  8:45  am| 
BILLING  CODE  64S0-01-M 


(Docket  No.  CP79-271 

Panhandle  Eastern  Pipe  Line  Co.; 
Petition  To  Amend 

November  1, 1979. 

Take  notice  that  on  October  10,  1979, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP79- 
27  a  petition  to  amend  the  order  issued 
on  March  13,  1979.  in  the  instant  docket, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  157.7(b)  of  the 
Regulations  thereunder  (18  CFR 
157.7(b)).  so  as  to  reduce  the  time 
covered  by  the  budget-type 
authorization  to  encompass  the  period 
between  March  13. 1979,  and  December 
31, 1979,  and  to  expend  a  total  sum  not 
to  exceed  $18,000,000  as  authorized  by 
said  order,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  it  was 
authorized,  by  order  issued  March  13, 
1979.  to  expend  up  to  $18,000,000  within 
a  twelve-month  period  from  March  13. 
1979.  through  March  12,  1980.  for 
construction  of  gas-purchase  facilities 
pursuant  to  Section  157.7(b)  of  the 
Regulations.  Panhandle  further  states 
that  the  order  additionally  provided  that 
no  single  project  would  exceed  a  cost  of 
$2,000,000. 

Panhandle  states  that  it  relies  heavily 
upon  appropriate  budget-type  authority 
in  securing  new  sources  of  natural  gas 
supply  for  its  pipeline  system. 
Panhandle's  competitive  ability  to 
attach  new  natural  gas  supply  sources,  it 
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further  states,  is  an  inducement  for 
natural  gas  producers  to  sell  their 
product  to  Panhandle  as  opposed  to 
selling  to  other  purchasers.  In  order  to 
maintain  a  competitive  position  in  the 
market  with  respect  to  new  natural  gas 
supply  sources,  Panhandle  maintains  it 
is  approaching  the  point  of  having 
committed  the  entire  $18,000,000 
authorized  by  the  Commission. 

Panhandle  states  that  on  September 
27,  1979,  the  Commission  took  final 
action  with  respect  to  the  proposed 
rulemaking  respecting  budget-type 
applications  for  gas-purchase  facilities 
m  Docket  No.  RM79-37.  Panhandle 
further  states  that  on  October  1,  1979.  in 
Docket  No.  CP80-6,  it  filed  with  the 
Commission  its  budget-type  application 
for  gas-purchase  facilities  for  the  period 
January  1. 1980,  through  December  31. 
1980.  Panhandle  asserts  that  it's  October 
1.  1979,  filing  was  premised  upon  the 
proposed  regulations  contained  in 
Docket  No.  RM78-37  and  the 
Co.mmission's  comments  thereto  as 
understood  from  its  deliberations  of 
September  27,  1979.  Panhandle  belipvns 
that  a  grant  of  its  request  herein  m;ide  a 
timely  approval  of  its  pending 
application  in  Docket  No.  CP80-6  would 
place  Panhandle  in  a  proper  posture  to 
operate  within  the  spirit  of  RM79-37 
effective  January  1. 1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  20,  1979,  file  with  the  Federal 
Rnergy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(13  CP-R  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  tu 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  d  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Sfctftary. 

'.m  Oik   79-34534  Filed  11-7-79;  8:45  am| 
BILLMQ  COOE  6450-01-H 


(Docket  No.  CP80- 161 

Seagull  Interstate  Corp.;  Application 

November  1,  1979. 

Take  notice  that  on  October  9.  1979. 
Seagull  Interstate  Corporation 
(Applicant),  1300  Main  Street,  Houston. 


Texas  77002,  filed  in  Docket  No.  CP80- 
16  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
construct  from  time  to  time  and  operate 
a  number  of  medium-range  pipelines, 
usually  less  than  fifteen  miles  long  and 
small  in  diameter,  to  cormect  fields  or 
producing  areas  to  major  long-line 
interstate  pipelines  subject  to 
Commission  regulation  under  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  the  purpose  of  this 
application  is  to  enable  Applicant  to 
construct  and  operate  facilities  which 
would  be  used  exclusively  for  the 
gathering  and  transportation  of  gas 
purchased  by  the  interstate  pipeline  on 
whose  behalf  Applicant  would  be 
rendering  service.  Applicant  states  that 
it  does  not  intend  to  buy  or  sell  the  gas 
transported  through  its  facilities  for  its 
own  account  and  would  not  engage  in 
first  sales  as  defined  by  the  Natural  Gas 
Policy  Act  (NGPA).  Applicant  states 
that  the  authorization  requested  would 
(a)  permit  Applicant  to  provide  a  new 
and  valuable  service  in  the  development 
of  new  sources  of  supply  for  interstate 
customers,  (b)  result  in  gas  being 
delivered  more  expeditiously  to  the 
interstate  market,  and  (c)  promote 
efficiency  and  competition  in  the 
pipeline  industry.  Applicant  contends 
that  although  the  authorization  sought  is 
unusual,  it  comports  with  several 
critically  important  policy  objectives 
and  with  the  underlying  motivation  of 
several  recent  rulemaking  initiatives  of 
the  Commission  under  the  NGPA. 

Applicant  states  that  the  total 
estimated  cost  of  construction  of  the 
facilities  would  be  $5,000,000,  with  a 
single-project  limit  of  $750,000.  Based  on 
the  experience  of  its  corporate  parent. 
Seagull  Pipeline  Company,  Applicant 
believes  that  most  single-project 
e.xpenditures  would  approximate 
$300,000  or  less.  However,  Applicant 
states  that  it  requests  a  single-project 
limit  of  3750.000  to  cover  those 
infrequent  cases  where  it  would  be 
neres.sary  to  install  more  extensive 
facilities. 

With  reference  to  rates  and  charges. 
.■\pplicant  states  that  in  some  instances 
the  price  paid  for  the  gas  by  the 
purchasing  interstate  pipeline  and  paid 
to  Applicant  for  the  transportation 
would  not  exceed  the  maximum  lawful 
prices  established  for  first  sales  of 
natural  gas  under  the  NGPA.  Applicant 
further  states  that  in  instances  in  which 
the  total  of  the  amounts  paid  to  the 


producer-seller  and  to  Applicant  exceed 
the  maximum  lawful  price  under  the 
NGPA,  Applicant  would  utilize  a 
procedure  by  which  it  would  initially 
charge  an  interim  rate  subject  to  refund 
pending  the  determination  by  the 
Commission  of  the  appropriate 
permanent  just  and  reasonable  rate. 
Applicant  proposes  that  the  interim  rate 
be  the  lower  of: 

(a)  the  fee  for  the  transportation 
negotiated  between  Applicant  and  the 
pipeline  on  whose  behalf  the  gas  will  be 
transported;  or 

(b)  an  amount  equivalent  to  a  15% 
annual  return,  after  deduction  of  taxes, 
on  the  undepreciated  original 
investment  of  the  project,  plus  direct 
operating  expenses. 

Applicant  further  proposes  to  file  a 
report  to  the  Commission  containing  all 
relevant  data  requested  by  the 
Commission  within  45  days  following 
the  initiation  of  deliveries  through  a 
particular  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
junsdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  nofice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  heari.ng 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

\VV.  Doc  '9-345  35  Filed  11-7-79:  8  45  am) 
PlUJfW  CODE  6450-0 1-M 

(Docket  No.  CP80-1] 
Southern  Natural  Gas  Co. 

Application 

November  1, 1979. 

Taite  notice  that  on  October  2,  1979. 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP80-11  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  facilities 
necessary  to  attach  gas  reserves 
purchased  from  Natomas  North 
America.  Inc.  (Natomas)  and  Apache 
Corporation  (Apache)  to  its  system,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

(1)  Approximately  13.3  miles  of  12'V4 
inch  pipeline: 

(2)  A  receiving  station  consisting  of 
measuring  facilities  and  certain  related 
and  appurtenant  facilities; 

(3)  A  tap  on  Applicant's  20-inch  Toca- 
LaComb  Loop  Lines. 

Applicant  asserts  that  the  proposed 
pipeline  will  extend  from  Natomas'  and 
Apache's  field  platform  in  Lake  St. 
Catherine,  Orleans  Parish.  Louisiana, 
across  Lake  St.  Catherine  and  Lake 
Poatchartrain  to  a  small  platform  which 
Applicant  pr-^poses  to  install  adjacent  to 
its  Toca-LaComb  Loop  Line. 

Applicant  states  that  the  installation 
and  operation  of  the  proposed  facilities 
would  not  affect  its  daily  pipeline 
delivery  capacity  and  would  enable 
Applicant  to  bring  new  supplies  of  gas 
into  its  system  pursuant  to  a  gas 
purchase  contract  entered  into  with 
Natomas  and  Apache  dated  August  1, 
1979.  Applicant  s*ates  that  the  initial 
daily  production  from  these  interests  is 
estimated  to  be  approximately  7,800 
Mcf. 

It  is  asserted  that  the  attachment  of 
ihe  new  gas  supplies  through  the 
proposed  facilities  would  enable 
.Applicant  to  meet  more  effectively 
I'mergency  conditions  caused  by  severe 
weather  and  to  maintain  and  improve 
reliable  service  to  its  customers. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  is  estimated  to  be 


$5,184,990.  It  is  indicated  that  Applicant 
expects  that  the  cost  of  constructing  the 
proposed  facilities  would  be  financed 
initially  by  short-term  financing  and  for 
cash  from  current  operations,  and 
ultimately  from  permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Sscrelary. 

|r"R  Dor  79-J4.516  Filed  11-7-79-.  «  45  am] 


BILLING  CODE  64S0-01-U 


[Docket  Ko.  CP80-2S] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Application 

November  1, 1979. 

Take  notice  that  on  October  16,  1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-29  an 
application  pursuant  to  Section  7(c)  of 


the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  acquisition  from  Clovelly 
Drilling  and  Development  Co..  Inc. 
(Clovelly)  of  approximately  3.190  feet  of 
3V4-inch  O.D.  pipeline  extending  from 
Clovelly's  platform  in  State  Lease  No. 
5873  in  Vermilion  Bay.  Iberia  Parish. 
Louisiana,  to  an  existing  valve  on 
Applicant's  4-inch  Tigre  Lagoon  Line 
and  a  measurement  station  on  Clovelly's 
platform  and  the  inclusion  of  the  capital 
cost  of  said  facilities  in  Applicant's  rate 
base,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  such  facilities 
are  presently  being  used  for  delivery  of 
gas  by  Clovelly  to  Applicant  and  that, 
pursuant  to  a  letter  agreement  dated 
March  19. 1979.  Applicant  has  agreed  to 
purchase  the  Clovelly  line  in  order  to 
obtain  delivery  and  dedication  of  gas 
reserves  underlying  leases  located  in 
SecUon  23,  T  14  S,  R  5  E.  and  State 
Lease  5873  in  the  South  Tigre  Field, 
Iberia  Parish.  Louisiana.  Applicant 
estimates  that  approximately  8,122,000 
Mcf  of  recoverable  gas  reserves  (wet), 
as  of  January  1. 1979.  are  available  for 
delivery  through  the  Clovelly  line. 
Applicant  further  certifies  that  the 
facilities  proposed  to  be  acquired  were 
designed,  installed,  inspected,  tested, 
and  constructed,  and  would  be 
operated,  replaced,  and  m.aintained  in 
accordance  with  Federal  and  other 
applicable  safety  standards  and  plans 
for  maintenance  and  inspection. 

Applicant  states  that  the  cost  of 
acquisition  would  be  $47,338.92,  and  th:it 
said  cost  reflects  the  actual  cost  of  the 
facilities  to  Clovelly.  Applicant  proposes 
to  finance  this  acquisition  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
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jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  gremt  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  7»-34537  Tiled  11-7-79: 8:4*  am) 
BILLiNG  CODE  6450-01-41 


[Project  No.  2892] 

Terra  Bella  Irrigation  District;  Granting 
Intervention 

November  1, 1979. 

On  December  8. 197a  the  Terra  Bella 
Irrigation  District  filed  an  application  for 
a  preliminary  permit  for  the  proposed 
Friant  Dam  Hydroelectric  Project  No. 
2892.  The  proposed  project  would  be 
located  on  the  San  Joaquin  River  in 
Fresno  County.  California.  Public  notice 
of  the  application  was  issued  on  May  3, 
1979. 

On  August  20, 1979.  the  Pacific  Gas 
and  Electric  Company  (PG&E)  filed  a 
late  petition  to  intervene.  PG&E  states 
that  it  is  the  licensee  of  FERC  Project 
No.  96  (Kerckhoff  Project)  located  on  the 
main  stem  of  the  San  Joaquin  River, 
immediately  upstream  of  Terra  Bella's 
proposed  development.  PG&E  contends 
that  the  proposed  project  may  adversely 
affect  the  fisheries  mitigation  measures 
associated  with  its  Kerckhoff  Project.  No 
response  to  this  petition  has  been 
received. 

It  appears  to  be  in  the  public  interest 
to  allow  the  Pacific  Gas  and  Electric 
Ci)mpany  to  participate  in  this 
proceeding. 

Pursuant  to  Section  3.5(a)  of  the 
CtJinmission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  3.5(a)  (1978),  as 
promulgated  by  Federal  Energy 
Regulatory  Commission  rulemaking  in 
Docket  No.  RM78-19  (issued  August  14, 
1978),  18  CFR  3.5(a)(5).  Pacific  Gas  and 
Electric  Company  is  permitted  to 
intervene  in  this  proceeding  subject  to 


the  Commission's  rules  and  regulafions 
under  the  Federal  Power  Act,  16  U.S.C. 
§§  791(a)-825(r).  Participation  of  the 
Intervener  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  to 
intervene.  The  admission  of  the 
Intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  the 
Intervenor  might  be  aggrieved  by  any 
order  entered  in  this  proceeding. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  7ft-34538  Filed  11-7-79:  8:45  amj 
BILUNG  CODE  6450-0 1-M 


[Docket  No.  CP78-430] 

Texas  Eastern  Transmission  Corp.  and 
Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  To  Amend 

November  1, 1979. 

Take  nofice  that  on  October  18,  1979. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  P.O.  Box 
2521.  Houston,  Texas  77001,  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1398, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP78-430  a  joint  petition  to  amend 
the  order  issued  on  September  25, 1978, 
in  said  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  an  additional  exchange  point 
and  an  increase  in  the  quantity  of  gas 
exchanged,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued 
September  25,  1978,  Petitioners  were 
authorized  to  exchange  natural  gas  in 
accordance  with  the  provisions  of  an 
exchange  agreement  dated  May  23,  1978, 
between  the  Petitioners.  The  agreement, 
according  to  Petitioner,  provides  that 
Texas  Eastern  would  receive  for  the 
account  of  Transco  at  the  existing  point 
of  connection  of  Texas  Eastern's  system 
to  the  outlet  of  Gulf  Oil  Corporation's 
Venice  Gas  Processing  Plant, 
Plaquemines  Parish,  Louisiana,  up  to 
10,000  Mcf  of  gas  per  day,  and,  in 
exchange  therefor  would  deliver 
thermally  equivalent  quantities  of  gas  to 
Transco  at  the  existing  point  of 
interconnection  between  the  system.s  of 
Texas  Eastern  and  Transco  located  near 
Ragby,  Beauregard  Parish,  Louisiana. 
By  agreement  dated  September  26, 
1979,  Petitioners  propose  to  add  an 
additional  point  of  receipt  at  which 
Transco  would  deliver  to  Texas  Eastern 
an  additional  7,000  Mcf  of  gas  per  day. 
Petitioners  state  the  new  exchange  point 
is  located  in  DeSoto  Parish.  Louisiana 
(Spider  Point  of  Receipt).  It  is  stated  that 


the  addifion  of  the  proposed  Spider 
Point  of  Receipt  to  the  existing  exchange 
arrangement  would  increase  the  total 
exchange  quantity  from  10,000  Mcf  to 
17,000  Mcf  of  gas  per  day. 

Texas  Eastern  proposes  to  install  a 
measuring  and  regulating  station  at  the 
Spider  Point  of  Receipt  pursuant  to  its 
current  budget  authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  20, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FT?  Doc  79-34S39  Filed  11-7-79  8  45  am) 
BILLING  CODE  6450-01-M 


[Docket  No.  CP67-35] 

Transcontinental  Gas  Pipe  Line  Corp. 
and  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco,  Inc.;  Petition  To 
Amend 

N'jvember  1.  1979. 

Take  notice  that  on  October  16, 1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston,  Texas  77001,  and  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  P.O.  Box  2511, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP69-35  a  joint  petition  to  amend 
the  order  issued  October  11,  1966,'  as 
amended  February  17. 1970,  and  October 
20,  1971,  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act. 
so  as  to  authorize  additional  exchange 
points  between  Petitioners,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioners  state  that  pursuant  to  the 
order  issued  October  11,  1966,  as 
amended.  Petitioners  were  authorized  to 
exchange  quantities  of  natural  gas  at 


'This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 
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various  points  on  their  respective 
pipeUne  systems. 

Petitioners  further  slate  that  by  an 
agreement  dated  August  17, 1979.  they 
have  amended  their  exchange 
agreement  so  as  to  provide  for 
additional  points  of  exchange,  and  the 
capabiHty  to  exchange  natural  gas  on  a 
thermal  basis. 

The  proposed  additional  exchange 
points  are  as  follows: 

(A)  Existing  points  of  interconnection  of 
the  pipeline  facilities  of  the  parties; 

(1)  Crowley.  Louisiana — At  Mile  Post 
26.53  on  Transco's  18-inch  and  24-inch 
Central  Louisiana  Gathering  System 
where  Transco's  lines  cross  Tennessee's 
16-inch  and  24-inch  lines  in  Acadia 
Parish,  Louisiana; 

(2)  Louise.  Texas— At  Mile  Post  12.99 
on  Transco's  24-inch  McMullen  Lateral 
and  Tennessee's  24-inch,  30-inch  and  30- 
inch  main  line  system  in  Wharton 
County.  Texas:  and 

(3)  Katy.  Texas— Al  Mile  Post  6.22  on 
Transco's  12-inch  Katy  Lateral  and 
Tennessee's  24-inch,  and  30-inch  main 
line  system  in  Waller  County,  Texas. 

(B)  Existing  points  where  one  party  and 
a  third  party  can  exchange  gas  for  the 
acxount  of  the  other  party; 

(1)  Exxon-Katy — At  the  tailgate  of 
Exxon's  Katy  field  in  Waller  County. 
Texas; 

(2j  Texaco-Heiiry — Al  the  tailgate  of 
Texaco's  Henry  Plant  in  T  13  S-R4E, 
Vermilion  Parish,  Louisiana; 

(3)  Texaco-Paradis — At  the  tailgate  of 
Texaco's  Parad;3  Plant  loca'ed  in  St. 
Charles  Parish.  Louisiana. 

(C)  Points  where  one  of  the  parties  has 
rf  serves  that  can  be  delivered  to  the 
pipeline  system  of  the  other  party; 

(1)  Acadia  Parish,  Louisiana — Al  a 
point  on  Transco's  system  in  the  South 
Crowley  Field.  Acadia  Parish,  Louisiana, 
where  gas  is  delivered  to  Transco's 
system: 

'  (2)  West  Cameron  Block  40— A\  CXK 
Offshore  Company's  West  Cameron 
Block  40  "A"  production  platform, 
offshore  Louisiana,  where  gas  is 
dt'livered  to  Transco's  system. 

Pe'.tic.T_^rs  state  that  no  additional 
facilities  are  necessary  to  effectuate 
exchange  at  these  additional  delivery 
points. 

Petitioners  assert  that  the  proposed 
additional  exchange  points  and  the 
ability  to  exchange  gas  on  a  thermal 
basis  would  afford  greater  flexibility 
between  Petitioners'  respective  systems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
.November  20,  1979,  file  with  the  Federal 
Energy  Regulatory  Com..mission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-34540  Filed  11-7-79:  8:45  am| 
BILUNG  CODE  64S0-01-M 


(Docket  No.  CP80-31] 
Trunkline  Gas  Co.;  Application 

November  1,  1979. 

Take  notice  that  on  October  16. 1979. 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-31  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  United  Gas  Pipe  Line  Company 
(United),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  receive  up  to 
40,000  Mcf  of  natural  gas  per  day  for  the 
account  of  United  on  a  firm  basis,  and 
up  to  20.000  Mcf  per  day  on  a  best- 
efforts  basis  at  existing  points  of 
delivery  in  Allen  and/or  Beauregard 
Parish,  Louisiana,  from  Texas  Eastern 
Transmission  Corporation,  pursuant  to  a 
transportation  agreement  dated  August 
31.  1979.  Applicant  asserts  that  from 
Allen  and/or  Beauregard  Parish, 
Louisiana,  it  would  transport  said  ^•''s  to 
United  at  an  intercormection  in  either  St. 
Mary  Parish,  near  Garden  City, 
Louisiana,  or  near  Olla,  LaSalle  Pari.sh. 
Louisiana. 

Applicant  states  that  for  said 
transportation  service.  United  would 
pay  a  rate  of  S33,600  per  month.  An 
upward  or  downward  adjustment  of  2.77 
cents  would  be  applied  to  any  e.xcess  or 
deficiencies  in  quantities  taken. 

It  is  further  stated  that  the  monthly 
charge  for  the  firm  transportation 
quantity  is  subject  to  increase  or 
decrease  as  a  result  of  Applicant's  rate 
proceedings.  Applicant  asserts  that  it 
would  retain  1.0  percent  of  the  gas 
received  for  fuel  usage.  Applicant 
further  asserts  thai  the  term  of  the 


transportation  service  is  ten  years  and 
from  year  to  year  thereafter. 

Applicant  states  that  the  subject  gas 
to  be  transported  is  purchased  by 
United  in  West  Cameron  Block  48?. 
offshore  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20. 1979.  file  with  the  Federal 
Energy  Regulatory  Comniission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  al  the  hearing. 
Kenneth  F.  Plumb, 
Sf^cretary. 

(^F  Doc  79-34542  Filed  11-7-79:  8:45  am) 
B4LUNQ  CODE  6450-01-M 


(Docket  No.  CP77-592] 

Trunkline  Gas  Co.,  Petition  To  Amend 

November  1, 1979. 

Take  notice  that  on  October  16, 1979, 
Trunkline  Gas  Company  (Petitioner).  P. 
O.  Box  1642,  Houston.  Texas  77001.  filed 
in  Docket  No.  CP77-592  a  petition  to 
amend  the  order  issued  on  March  22. 
1979,  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  so 
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as  to  authorize  a  two-year  extension  of 
its  transportation  service  for 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  commencing  on 
January  6, 1980.  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  it  is  presently 
authorized  to  transport  up  to  300  Mcf  of 
natural  gas  per  day  on  a  firm  basis  for 
Transco.  both  individually  and  as  an 
agent  for  Transco's  customer 
•    participants  in  the  Transmac 
Exploration  and  Development  Program. 
Petitioner  transports  the  gas  from  the 
point  of  receipt  in  Iberia  Parish, 
Louisiana,  to  an  existing  point  of 
interconnection  with  Transco  in 
Vermilion  Parish.  Louisiana. 

Petitioner  asserts  that  the  order  of 
March  22, 1979.  was  limited  to  a  two- 
year  term  beginning  on  the  date  of  first 
deliveries.  Petitioner  states  that  since 
the  initial  delivery  occiured  on  January 
6. 1978.  the  two-year  term  is  due  to 
expire  on  January  6, 1980.  Accordingly. 
Petitioner  requests  an  extension  of  the 
authorization  for  an  additional  two-year 
term  commencing  on  January  6. 1980. 

Petitioner  further  states  it  is  presently 
charging  Transco  $213  per  month  for  this 
firm  transportation  service  and  proposes 
no  change  in  this  charge. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  20. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-34541  Filed  11-7-79:  8:45  am] 
BILUNG  CODE  645<M>1-«I 
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(Docket  No.  CP80-27] 

United  Gas  Pipe  Line  Co.;  Application 

November  1, 1979. 

Take  notice  that  on  October  15. 1979. 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478,  Houston. 


Texas  77001.  filed  in  Docket  No.  CPSQ- 
27  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Termessee).  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  an  agreement  dated 
October  11. 1979.  Appficant  proposes  to 
transport  up  to  5.000  Mcf  of  natural  gas 
per  day  for  Termessee.  It  is  stated  that 
Tennessee  has  acquired  such  gas  from 
production  in  the  South  Hallsville  Field 
Area.  Harrison  County.  Texas, 
attributable  to  the  interest  of  Delta 
Drilling  Company. 

Applicant  states  that  under  the 
transportation  agreement.  Tennessee 
would  deliver  or  cause  to  be  delivered 
up  to  5,000  Mcf  of  gas  per  day  to 
Applicant  at  a  point  of  receipt  located 
on  Applicant's  Blocker  Field  area  6-inch 
Field  Line  No.  276.  Harrison  County, 
Texas.  Applicant  proposes  to  transport 
and  redehver  equivalent  quantities,  less 
fuel  and  company-used  gas.  at  mutually 
agreeable  points  of  interconnection. 
Apphcant  states  Tennessee  would 
pay  an  amount  per  Mcf  equal  to 
Applicant's  jurisdictional  transportation 
rate  in  effect  from  time  to  time  in 
Applicant's  Northern  or  Southern  Rate 
Zone,  as  apphcable.  based  on  rate 
filings  made  from  time  to  time  with  the 
Commission,  less  any  amount  included 
in  such  applicable  jurisdictional 
transportation  rate  which  is  attributable 
to  fuel  and  unaccounted-for  gas  for  the 
transportation  service. 

It  is  asserted  that  the  proposed 
transportation  would  allow  Tennessee 
to  receive  additional  quantities  of 
natural  gas  into  its  system  without  the 
costly  construction  of  transmission 
facihties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-34543  Filed  11-7-79:  8:45  am) 
BILUNG-  CODE  6450-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders  by 
the  Office  of  Hearings  and  Appeals;  * 
Week  of  IMay  7  Through  May  1 1, 1979 

Notice  is  hereby  given  that  during  the 
week  of  May  7  through  May  11. 1979.  the 
Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Baker  &  Botts,  Washington,  D.C:  DFA-0362, 
freedom  of  information. 

The  law  firm  Baker  &  Botts  filed  an  appeal 
of  a  denial  by  the  Director  of  the  DOE 
Division  of  Freedom  of  Information  and 
Privacy  Act  Activities  of  a  request  filed  by 
the  firm  under  the  Freedom  of  Information 
Act.  In  its  request.  Baker  &  Botts  had  sought 
access  to  all  DOE  documents  that  refer  or 
relate  to  the  definitions  of  the  terms  "first 
sale"  and  "net  back  sale"  as  used  in  10  CFR 
212.162.  In  response,  the  Director  identified 
seven  documents  as  being  responsive  to  the 
Baker  &  Bofts  request,  but  he  withheld  all  or 
part  of  six  of  those  documents  under  the 
exemptions  contained  in  5  U.S.C.  522(b)(4) 
[Exemption  4)  and  5  U.S.C.  552(b)(5) 
(Exemption  5). 

In  considering  the  Appeal,  the  DOE  found 
that  the  material  withheld  under  Exemption  4 
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concerned  important  details  of  the 
submitter's  contractual  relationships  with  its 
customers  and  was  of  a  type  that  could  result 
in  substantial  harm  to  the  competitive 
position  of  the  submitter  if  disclosed.  The 
DOE  also  determined  that  with  the  exception 
of  a  portion  of  one  document,  the  material 
withheld  under  Exemption  5  consisted  of 
memoranda  containing  the  predecisional 
advisory  opinions  of  agency  personnel.  The 
DOE  held  that  this  material  was  therefore 
properly  withheld  by  the  Director  under  these 
exemptions  and  the  Appeal  was  denied  with 
respect  to  these  matters.  The  DOE  further 
found,  however,  that  there  existed  a  distinct 
possibility  that  there  were  additional 
responsive  documents  in  DOE  offices  not 
searched,  and  a  further  search  was  therefore 
ordered. 
Enivronmental  Policy  Center,  Washington. 

D.C.;  DFA-0374,  freedom  of  information. 
The  Environmental  Policy  Center  filed  an 
Appeal  from  a  partial  denial  by  the  Director 
of  the  DOE  Division  of  Transportation  and 
Fuel  Storage  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act.  In  considering 
the  Appeal,  the  DOE  found  that  a  portion  of 
one  document  initially  withheld  under 
exemption  5  should  be  released  to  the  public. 
It  also  remanded  the  case  for  a  further  search 
and  for  more  complete  determinations  with 
respect  to  three  paragraphs  of  the  initial 
request.  In  all  other  respects,  the  Appeal  was 
dpnied. 
Kayo  Oil  Co..  Chattanooga.  Tenn.;  DEA-0265. 

motor  gasoline. 
Kayo  Oil  Company  filed  an  Appeal  from  an 
Order  issued  to  the  firm  by  the  Region  IV 
Director  of  Fuels  Regulation.  This  Order 
denied  an  Application  for  Assignment  which 
Kayo  Oil  Company  had  filed  in  which  it 
requested  a  base  period  use  and  supplier  for 
a  retail  motor  gasoline  outlet  it  planned  to 
construct.  The  DOE  determined  that  although 
a  retail  outlet  had  previously  existed  at  this 
location,  the  outlet  Kayo  intended  to 
construct  would  constitute  a  new  retail 
outlet.  The  DOE  therefore  orderered  the 
Region  IV  Director  of  Fuels  Regulation  to 
issue  an  dssignment  order  to  Kayo  Oil 
Company  for  this  location  within  30  days. 
Texaco.  Inc..  White  Plains.  N.Y.;  DFA-0365. 

freedom  of  information. 

Texaco.  Inc.  filed  an  Appeal  from  a  denial 
by  the  DOE  Director  of  the  Division  of 
Freedom  of  Information  Act  and  Wvacy  Act 
Activities  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  During  the 
course  of  this  proceeding,  the  DOE  was 
informed  that  the  Office  of  Fuels  Regulations 
of  the  Economic  Regulatory  Administration, 
whose  recommendation  had  served  as  the 
bdsis  for  the  Director's  Order,  had 
subsequently  concluded  that  the  document 
should  have  been  released.  Accordingly,  the 
DOE  determined  that  the  Texaco  Appeal 
should  be  granted. 

Remedial  Order 

Shakespeare  Oil  Co..  Inc.,  Gibson  and  Posey 
Counties.  Ind.:  DRO-0086.  crude  oil. 
Shakespeare  Oil  Company,  Inc.  objected  to 
a  Proposed  Remedial  Order  which  Region  V 
of  the  Department  of  Energy  issued  to  the 


firm  on  July  12, 1978.  In  the  Proposed 
Remedial  Order,  the  DOE  Regional  Office 
alleged  that  Shakespeare  had  treated  both  its 
Mackey  and  Greathouse  properties  as 
stripper  well  properties  and  had  as  a  result 
made  sales  of  crude  oil  at  price  levels  in 
excess  of  those  permitted  under  B  CFR 
150.354  and  10  CFR  212.73.  The  amount  of  the 
alleged  excess  was  $175,773.68.  The  DOE 
found  however  that  both  properties  were 
properly  treated  by  Shakespeare  as  stripper 
well  leases  and  that  there  were  accordingly 
no  pricing  violations.  In  the  case  of  the 
Mackey  property,  the  Annis  #1  well  on  the 
lease  was  found  to  have  produced  crude  oil 
and  therefore  properly  included  in 
Shakespeare's  calculation  of  the  property's 
average  daily  production  of  crude  oil.  The 
Greathouse  property  was  also  found  to  have 
been  a  stripper  well  lease  based  on  evidence 
that  the  amount  of  downtime  utilized  in  the 
calculation  of  the  lease's  average  daily 
production  was  consistent  with  historic 
downtime  experienced  by  similar  wells  in  a 
nearby  field.  The  PRO  was  therefore 
rescinded. 

Petition  for  Special  Redress 

Consumer  Energy  Council  of  America, 
Washington.  D.C.:  DSG-00S2  (home 
heating  oil). 
The  Consumer  Energy  Council  of  America 
(CECAj  filed  a  Petition  for  Special  Redress  in 
which  the  firm  requested  that  additional 
financial  assistance  be  authorized  in 
connection  with  its  participation  in 
proceedings  conducted  by  the  DOE  during 
1978  regarding  the  pricing  of  No.  2  (home) 
heating  oil.  In  considering  the  request,  the 
DOE  concluded  that  the  additional  charges 
were  reasonable  and  that  CECA  should  be 
reimbursed  for  the  full  amount  which  it 
requested.  The  CECA  Petition  for  Special 
Redress  was  therefore  granted. 

Request  for  Exception 

Kenneth  Luff,  Inc.,  Denver,  Colo.;  DEE-1300, 
crude  oil. 
On  May  31. 1978  Kenneth  Luff,  Inc.  (Luff) 
filed  an  Application  for  Ebcception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D 
which,  if  granted,  would  permit  the  firm  to 
sell  crude  oil  produced  from  the  Green  River 
Participating  Area  B  of  the  Walker  Hollow 
Unit  (Walker  Hollow  Unit)  located  in  Ulntab 
County,  Utah,  at  upper  tier  ceiling  prices.  In 
considering  the  application  the  DOE  found 
that  Luffs  operating  costs  at  the  Walker 
Hollow  Unit  had  increased  to  the  point  where 
the  firm  no  longer  had  an  economic  incentive 
to  continue  production  from  the  property 
unless  price  relief  was  granted.  Therefore,  on 
the  basis  of  criteria  applied  in  other 
Decisions,  the  DOE  determined  that  Luff 
should  be  permitted  to  sell  11.28  percent  of 
the  crude  produced  from  the  Walker  Hollow 
Unit  at  upper  tier  ceiling  prices  for  the  benefit 
of  the  working  interest  owners  during  the 
period  November  29,  1978  through  May  31, 
1979. 

Supplemental  Orders 

Asiatic  Petroleum  Corp.  Pacific  Resources. 

Inc.;  Inter-Americas  Oil  Co.;  Roarda. 

Inc..  Scanoil.  Inc..  Washington.  D.C. 

DEX-0163.  residual  fuel  oiL 
On  October  13.  1978.  the  DOE  issued  a 
Decision  and  Order  to  Asiatic  Petroleum 


Corporation,  Pacific  Resources,  Inc.,  Infer- 
Americas  Oil  Company,  Roarda,  Inc.  and 
Scanoil,  Inc.  Asiatic  Petroleum  Corp.,  et  al.,  2 
DOE  Par.  102  (19780).  In  that  Decision  and 
Order,  the  DOE  granted  the  firms  exception 
relief  from  the  provisions  of  the  Mandatory 
Oil  Import  Program,  permitting  them  to 
import  on  a  fee-exempt  basis  81.2  percent  of 
their  total  projected  imports  of  residual  fuel 
oil  into  District  I  during  the  1978-79  allocation 
period.  The  HrmB  were  required  to  make  an 
accounting  at  the  end  of  the  allocation  period 
and  pay  license  fees  at  that  time  for  any  such 
imports  in  excess  of  81.2  percent  of  their 
actual  totals.  Ilie  level  of  relief  chosen  was 
intended  to  reflect  the  average  market 
percentage  of  fee-exempt  imports  of  residual 
fuel  oil  Into  District  L 

Subsequent  to  the  issuance  of  the  October 
13  Decision  and  Order,  new  regulations  were 
promulgated  which  generally  permitted 
District  I  firms  to  import  all  of  their  residual 
fuel  oil  needs  on  a  fee-exempt  basis  through 
June  30, 1979.  In  view  of  this  regulatory 
change,  the  DOE  determined  that  it  would  no 
longer  be  equitable  to  limit  the  fee-exempt 
authority  of  the  five  firms  involved  in  the 
Asiatic  proceeding  to  81.2  percent  of  their 
actual  imports  of  residual  fuel  oil  during  the 
1978-79  allocation  period.  Accordingly,  the 
81.2  percent  limitation  provided  in  the 
October  13  Decision  and  Order  was 
rescinded. 
UCO  Oil  Co.  (Union  Oil  Co.  of  California. 

Whittier.  Calif;  DEX-0166.  motor 

gasoline. 
On  May  9, 1979,  UCO  Oil  Company  and 
Union  Oil  Company  of  California  submitted  a 
Protective  Order  which  provided  for  the 
disclosure  to  Union  of  confidential 
information  submitted  to  the  DOE  by  UCO  in 
coruiection  with  Applications  for  Ebcception, 
Stay  and  Temporary  Stay  which  UCO  had 
filed  (Case  Nos.  DEE-2487;  DES-2487;  and 
DST-2487).  In  a  prior  proceeding  on  UCO's 
Application  for  Stay,  the  DOE  had  order 
several  major  oil  companies,  including  Union, 
to  supply  motor  gasoline  to  UCO  in  April  and 
May  1979.  Under  the  terms  of  the  Protective 
Order,  Union  may  not  use  the  information 
that  it  receives  except  in  connection  with  the 
pending  administrative  proceedings  and  any 
subeequent  judicial  review.  In  reviewing  the 
agreement  reached  by  the  parties,  the  DOE 
noted  that  the  disclosure  of  information 
under  the  Protective  Order  would  serve  to 
expedite  and  facilitate  its  consideration  of 
the  UCO  exception  request.  The  DOE 
therefore  concluded  that  the  Protective  Order 
should  be  approved.  The  DOE  pointed  out 
that  the  Protective  Order  was  an  order  within 
the  meaning  of  Section  5(a)(3)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
as  amended,  and  that  a  violation  would  give 
rise  to  potential  civil  and  criminal  penalties. 
In  addition,  the  DOE  reserved  its  right  to 
impose  additional  sanctions  on  any  party 
that  violates  the  terms  of  the  Protective 
Order. 
UCO  Oil  Co.  (Mobil  Oil  Corp.)  Whittier. 

Calif:  DEX-0164.  motor  gasoline. 

On  Mav  9. 1979,  UCO  Oil  Company  and 
Mobil  Oil  Corporation  submitted  a  Protective 
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Order  which  provided  for  fte  disclosure  to 
Mobil  of  confidential  information  submitted 
to  the  DOE  by  UCO  in  connection  with 
Applications  for  Exception.  Stay,  and 
Temporary  Stay  which  UCO  had  filed  (Case 
Nos.  DEE-2487;  DES-2487;  and  DST-24a7).  In 
prior  proceedings  on  UCO's  Applications,  for 
Stay  and  Temporary  Stay,  the  DOE  had 
ordered  several  major  oil  companies, 
including  Mobil,  to  supply  motor  gasoline  to 
UCO  in  March,  April  and  May  1979.  Under 
the  terms  of  the  Protective  Order,  Mobil  may 
not  use  the  information  that  it  receives  except 
in  connection  with  the  pending 
administrative  proceedings  and  any 
subsequent  judicial  review.  In  reviewing  the 
agreement  reached  by  the  parties,  review.  In 
reviewing  the  agreement  reached  by  the 
parties,  the  DOE  noted  that  the  disclosure  of 
information  under  the  Protective  Order  would 
serve  to  expedite  and  facilitate  its 
consideration.of  the  UCO  exception  request 
The  DOE  therefore  concluded  &at  the 
Protective  Order  should  be  approved.  The 
DOE  pointed  out  that  the  Protective  Order 
was  an  order  within  the  meaning  of  Section 
5(a)(3)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973,  as  amended,  and  that 
a  nolation  would  give  rise  to  potential  civil 
and  criminal  penalties.  In  addition,  the  DOE 
reserved  its  right  to  impose  additional 
sanctions  on  any  party  that  violates  the  terms 
of  the  Protective  Order. 

UCO  on  Co.  (Texaco.  Inc.).  Whittier.  Calif.; 
DEX-0165.  motor  gasoline. 
On  May  9, 1979,  UCO  Oil  Company  and 
Texaco,  Inc.  submitted  a  Protective  Order 
which  provided  for  the  disclosure  to  Texaco 
of  confidential  information  submitted  to  the 
DOE  by  UCO  in  connection  with 
Applications  for  Exception,  Stay,  and 
Temporary  Stay  which  UCO  had  filed  (Case 
Nos.  DEE-2487;  DES-24a7:  and  DST-2487).  In 
prior  proceedings  on  UCO's  Application.s  for 
Sfrfy  and  Temporary  Stay,  the  DOE  had 
ordered  several  major  oil  companies, 
including  Texaco,  to  supply  motor  gasoline  lo 
UCO  in  March,  April  and  May  1979.  Under 
the  terms  of  the  Protective  Order,  Texaco 
may  not  use  the  information  that  it  receives 
except  in  coruiection  with  the  pendinp 
administrative  proceedings  and  any 
subsequent  judicial  review.  In  reviewing  the 
iigreement  reached  by  the  parties,  the  DOE 
noted  that  the  disclosure  of  information 
under  the  Protective  Order  would  serve  to 
expedite  and  facihtale  its  consideration  of 
the  i;CO  exception  request.  The  DOE 
therefore  concluded  that  the  Protective  Onier 
should  be  approved.  The  DOE  pointed  out 
that  the  Protective  Order  was  an  order  within 
the  meaning  of  Section  5(a)(3)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 
as  amended,  and  that  a  violation  would  sii  c 
rise  to  potential  civil  and  criminal  penalties 
In  addition,  the  DOE  reserved  its  right  to 
imposf  additional  sanctions  on  any  p^rlv 
th,<t  violates  the  terms  of  the  Protective 
Order 

Interim  Order 

Energy  Cooperative.  Inc..  East  Chicni^o.  Ir.d . 
bEN-2816.  crude  oil. 
On  May  10,  1979,  the  DOE  issued  h 
Proposed  Decision  and  Order  in  which  it 
concluded  that  Energy  Cooperative,  Inc  (RCI) 


should  be  permitted  to  purchase  3.316,829 
barrels  of  crude  oil  through  the  EKDE  Buy/Sell 
Program  during  the  allocation  period  April  1 
through  September  30, 1978.  In  the  May  10 
Proposed  Decisioa  the  DOE  stated  that  the 
relief  afforded  ECI  was  designed  to  provide 
the  firm  with  sufficient  crude  oil  to  enable  it 
to  meet  the  refined  petroleum  product 
requirements  of  more  than  500,000  farmers, 
ranchers  and  dairymen.  In  determining 
whether  an  Interim  Order  should  be  issued  in 
this  case,  the  DOE  concluded  that  ECI  had 
satisfied  each  of  the  criteria  specified  in  10 
CFR  205.e9A  under  which  an  Interim  Order 
may  be  issued.  The  DOE  concluded  that  ECI 
had  shown  that  it  was  highly  probable  that 
exception  relief  would  ultimately  be 
approved.  In  reaching  this  conclusion,  the 
DOE  noted  that  the  May  10  Proposed 
Decision  had  found  that  the  eligibility 
requirements  of  the  Buy/Sell  Program  results 
in  a  serious  hardship,  a  gross  inequity  and  an 
unfair  distribution  of  burdens  to  EQ  and  its 
customers.  Since  any  one  of  these  factors  is 
sufficient  to  justify  the  approval  of  exception 
relief,  the  DOE  concluded  that  it  was 
probable  that  an  exception  would  ultimately 
be  approved.  In  examining  the  second  criteria 
which  must  be  satisfied,  the  DOE  found  that 
if  exception  relief  were  not  approved 
immediately,  the  farmes  served  by  ECls 
member  cooperatives  would  incur  an 
irreparable  injury.  In  this  regard,  the  DOE 
pointed  out  that  the  persons  and  businesses 
engaged  in  agricultural  production  use  more 
than  50%  of  their  annual  consumption  of 
refined  petroleum  products  during  the  four 
month  period  April  through  July,  and  that  the 
inability  of  this  sector  of  the  economy  to 
acquire  sufficient  quantities  of  petroleum 
products  during  this  period  would  result  in  a 
particular  hardship  to  ECI's  ultimate 
cu.sloir,ers  Finally,  the  DOE  concluded  that 
the  harm  to  third  persons  of  the  approval  of 
immediate  exception  relief  was  not  likely  On 
the  basis  of  these  considerations,  the  DOE 
issued  an  Interim  Order  which  implemented 
immediately  the  exception  relief  found  to  be 
appropriate  in  the  May  10.  1979  Proposed 
Decision  and  Order. 

Petitions  Involving  the  Standby 
Petroleum  Product  Allocation 
Regulations  for  Motor  Gasoline 

The  follow^ing  firms  filed  Applications 
for  Stay  and/or  Temporary  Stay  of  the 
provisions  of  Standby  Regulation 
Activation  Order  No.  1.  The  Stay 
requests,  if  granted,  would  resufi  in  an 
increase  in  the  base  period  allocation  of 
motor  gasoline  pending  determination  of 
the  Applications  for  Exception.  The 
DOE  issued  Decisions  and  Orders  v\hich 
determined  that  the  Stay  requests  be 
granted. 

Company  name,  case  No.,  and  location 

West  Side  Distribution  Company,  DES-2749; 

Ro<;hester,  MN. 
Acree  Oil  Co..  Inc..  UES-3525;  Deland.  FL. 
Murniy  Oil  Compdny.  DES-2284:  Ash  Grove. 

MO. 
Marcum  Oil  Company.  DES-2263;  Savannah. 

MO 


Royal  Farm  Dairy,  DES-2700;  Colorado 

Springs,  CO, 
Craig  Oil  Company.  DES-0131;  Macon.  GA. 
Beaver  Lake  Camp  Ground,  DES-3272; 

Quincy,  FL. 
Bills  Amoco,  DES-3685;  Lima,  PA. 
Kenneth  Chapman,  DES-3805;  Decatur,  AL 
Corvo's  Service  Station,  DES-2730;  Scranton. 

PA. 
Rapid  Serrico  Oil  Co..  DES-2373,  DST-2373; 

Roberts.  WL 

Petitions  Involving  the  Standby 
Petroleum  Product  Allocation 
Regulations  for  Motor  Gasoline 

The  following  firm  filed  an 
Application  for  Temporary  Stay  of  the 
provisions  of  Motor  Gasoline  Allocation 
Regulations.  The  Stay  request,  if 
granted,  would  result  in  an  increase  in 
the  base  period  allocation  of  motor 
gasoline  pending  determination  of  the 
Application  for  Exception.  The  DOE 
issued  a  Decision  and  Order  which 
determined  that  the  Stay  request  be 
denied: 

Company  name,  cose  No.,  and  location 

Midland  Cooperatives.  Inc.,  DES-3928; 
Houston,  TX. 

Dismissals 

The  following  submissions  were 
dismissed  without  prejudice  to  refiling 
at  a  later  date: 

Company  name  and  Case  No. 

Associated  Oil  Company.  DEE-4167 

Dauphin  Oil  Company,  DEE-2794. 

Davis  Oil  Company.  DEE-2932;  DST-2932. 

Davison's  Service.  DEE-3210. 

Eastport  Foods.  DF,E-267l. 

Finn  Oil  Company.  DEE-2620;  DES-2620; 

DST-2620. 
Gary  Oil  Company,  DEE-2757;  DES-2757. 
Grier  Oil  Company.  DEE-3474;  DES-3474. 
Gurney's  Service,  DEE-4012. 
I.  H.  Delatter  &  .'Vssoc.  DF:E-1395. 
Irvine  Service,  DEE-2679. 
Jet  Delivery,  Inc.,  DEE>-3791. 
Lohr  Petroleum  Company,  DEE-32ai. 
Loveland  Gas  &  Oil.  DEE-3320.  DST-3320. 
Marshall  L.  Bjork,  DEE-2504. 
McDonald  Oil  Company,  DEE-3278. 
Mid-City  Exxon.  DEE-2975. 
Parmer's  Shell,  DEE-4125. 
Rail  Petroleum  Company,  DEE-3580. 
Reinhardt  Oil  Corporation,  DST-0041 
River  Inn,  DEE-3371. 
Roy  M.  Morauer.  DEE-,3658. 
Sears  Oil  Company.  DEE-2947:  DES-2947 
Springdale  Shell,  DEE-4192;  DES-4192. 
Travelers  Petroleum,  Inc.,  DEE-2846:  DES- 

2846. 
Tycon  Exxon,  DEE-3566. 
W.  Henry  Hardy.  Inc..  DEE-3837. 
Wells  Oil  Company.  DEE-4086. 
Allied  Oilwell  Service.  DF.E^198;  DES-4198. 
Amil  Borelli,  DEE-3985. 
Austral  Oil  Company.  DEE-2540. 
Douglas  Gulf  &  Mower,  DEE-2998;  DES-2998. 
Fontana  Service  Center,  DEE-2854. 
Greenbelt  Oil  Company,  DEE-290a 
Hale  Petroleum  Company,  DEE-2731;  DST- 

2731. 
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Harold  R.  Weeks.  DEE-4221. 

Hoover  Oil  Company,  DEE-2565. 

Thomas  C.  Ainsworth.  DEE-4128. 

Webster  Oil  Company,  DEE-3403. 

Yehl  &  Stever  Service,  DEE-4195;  DES-4195. 

Jack's  Auto  Center,  DEE-4138. 

James  C.  Barger,  DEE-3282. 

James  D.  Summers,  DEE-4277. 

Keck,  Inc..  DEE-3577. 

Lincoln  Oil  Service,  DEE-2868. 

Lower  Broadway  Exxon.  DEE-2221. 

Mears  Shell  Service,  DEE-4126. 

Ocean  Mobil.  DEE-4375. 

Roses  Gas  &  Goodies,  DEE-4188:  DES-4188. 

Saastas  Chevron.  DEE-3890. 

Save  Way  Gas  Inc..  DEE-4131. 

Steve's  Standard.  DEE-3402. 

The  Gates  Rubber  Company,  DEE-4075. 

The  Vermont  Morgan  Corporation,  DEE-3940. 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W..  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
November  2,  1979. 

|FR  Doc.  79-34495  Filed  11-7-79:  845  am) 
BILLING  CODE  64S0-01-M 


Issuance  of  Decisions  and  Orders  by 
the  Office  of  Hearings  and  Appeals; 
Week  of  April  2  Through  April  6, 1979 

Notice  is  hereby  given  that  during  the 
week  of  April  2  through  April  6, 1979,  the 
Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Flearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeal 

A'u//  a  .\uil.  Garden  City.  New  York.  DFA- 
0316.  Freedom  of  Information 

The  law  firm  of  Null  &  Null  appealed  from 
the  denial  of  a  request  for  information  which 
the  firm  filed  under  the  Freedom  of 
Information  (FOI)  Act.  In  its  request,  Null  & 
Null  sought  documents  relating  to  various 
enforcement  actions  initiarted  by  the  DOE  and 
its  predecessor  agencies  against  Gulf  Oil 
Corporation.  The  Director  of  the  DOE 
Division  of  Freedom  of  Information  and 
Privacy  Acts  Activities  identified  ten 
documents  as  responsive  to  the  firm's 
requests,  but  withheld  portions  of  the 
documents  as  confidential  or  commercial 
information  exempt  from  mandatory  public 
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disclosure  under  Exemption  4  of  the  FOI  Act. 
Null  &  Null  contended  that  the  Director's 
determination  was  erroneous  because  similar 
material  may  not  be  withheld  from  discovery 
in  federal  court  proceedings.  In  considering 
this  contention,  the  DOE  noted  that  courts 
have  various  means,  not  available  to 
agencies  under  the  FOI  Act.  to  prevent  abuse 
or  general  public  dissemination  of 
confidential  information  made  available 
through  judicial  discovery.  The  DOE  thus 
concluded  that  the  extent  to  which  such 
information  is  available  in  court  proceedings 
is  irrelevant  to  determinations  made  under 
the  FOI  Act.  After  examining  the  withheld 
material,  the  DOE  concluded  that  under  the 
applicable  regulatory  criteria  for 
consideration  of  whether  information  is 
within  the  scope  of  Elxemption  4,  the 
Director's  determinations  with  respect  to  the 
withheld  material  were  correct.  The  Null  & 
Null  Appeal  was  therefore  denied. 

Requests  for  Exception 

Cfiamplin  Petroleum  Company.  Fort  Worth, 
Texas.  DEE-2033.  Crude  Oil 
The  Champlin  Petroleum  Company 
(Champlin)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  212, 
Subpart  D.  The  exception  request,  if  granted, 
would  permit  the  firm  to  sell  at  upper  tier 
ceiling  prices  a  certain  portion  of  the  crude 
oil  which  it  produces  from  the  Sutton  Lease 
located  in  Oklahoma  County,  Oklahoma.  In 
considering  the  Application,  the  DOE  found 
that  the  cost  of  producing  crude  oil  from  the 
Sutton  Lease  had  increased  to  a  point  which 
exceeds  the  revenues  the  firm  can  obtain 
from  the  sale  of  the  crude  oil  at  the  lower  tier 
celling  price.  The  DOE  found  that  Champlin 
had  no  economic  incentive  to  continue  to 
produce  crude  oil  from  the  lease,  and  that  it 
was  unlikely  that  the  crude  oil  in  the 
reservoir  underlying  the  Sutton  Lease  could 
be  recovered  by  any  other  firm  in  the 
absence  of  exception  relief.  The  DOE 
therefore  concluded  that  the  application  of 
the  ceiling  price  rule  resulted  in  a  gross 
inequity  to  Champlin  and  the  other  working 
interest  owners.  In  order  to  provide  the 
working  interest  owners  with  an  incentive  to 
continue  to  produce,  the  DOE  granted  an 
exception  which  permits  Champlin  to  sell  at 
upper  tier  ceiling  prices  56.15  percent  of  the 
crude  oil  produced  from  the  Sutton  Lease  for 
the  benefit  of  such  owners. 

Custer  gas  Service:  Custer,  South  Dakota 
DEE-1077.  Propane 

Custer  Gas  Service  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.93  in  which  the  firm  sought  to  be  relieved 
of  its  obligation  to  refund  revenues  which  it 
obtained  by  charging  prices  for  propane  in 
excess  of  maximum  levels.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  facilitate  the  firm's  ability 
to  accomplish  the  refunds.  Accordingly, 
exception  relief  was  granted  which  extended 
the  timetable  for  the  completion  of  the 
refunds. 

Marathon  Oil  Company.  Findlay.  Ohio,  DXE- 
2097.  Crude  Oil 

The  Marathon  Oil  Company  (Marathon) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212.  Subpart  D. 
The  exception  request,  if  granted,  would 


result  in  an  extension  of  exception  relief 
previously  granted  to  Marathon  and  would 
permit  the  firm  to  sell  100  percent  of  the 
crude  oil  which  it  produces  from  the  Middle 
Stevens  and  Upper  Stevens  Properties  at 
market  prices.  Marathon  Oil  Co.,  2  DOE  Par. 
81.067  (1978).  In  considering  the  exception 
application,  the  DOE  found  that  Marathon 
continued  to  incur  increased  operating 
expenses  at  the  Middle  and  Upper  Stevens 
Properties  and  that  in  the  absence  of 
exception  relief,  the  working  interest  owners 
would  lack  an  economic  incentive  to  continue 
to  produce  crude  oil  from  those  properties.  In 
view  of  this  determination  and  on  the  basis 
of  the  operating  data  which  Marathon  had 
submitted  for  the  most  recently  completed 
fiscal  period,  the  DOE  concluded  that 
exception  relief  should  be  continued  to 
permit  Marathon  to  sell  100  percent  of  the 
crude  oil  produced  from  the  Middle  Stevens 
Property  for  the  benefit  of  the  working 
interest  owners  at  market  prices  not  to 
exceed  $14.59  per  barrel  and  100  percent  of 
the  crude  oil  produced  from  the  Upper 
Stevens  Property  for  the  benefit  of  the 
working  interest  owners  at  market  prices  not 
to  exceed  $15.16  per  barrel. 
Phillips  Petroleum  Company.  Bartlesville, 

Oklahoma.  DXE-2019.  DXE-2020.  Crude 

Oil 
The  Phillips  Petroleum  Company  (Phillips) 
filed  two  Applications  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 
The  exception  requests,  if  granted,  would 
result  in  an  extension  of  exception  relief 
previously  granted  and  would  permit  the  firm 
to  continue  to  sell  a  certain  portion  of  the 
crude  oil  which  it  produces  from  the  Holder 
"B"  Lease  and  the  Young  "B"  Lease  at  upper 
tier  ceiling  prices.  Phillips  Petroleum  Co..  2 
DOE  Par.  81,060  (1978).  In  considering  the 
exception  applications,  the  DOE  found  that 
Phillips  continued  to  incur  increased 
operating  expenses  at  the  Holder  "B"  and 
Young  "B"  Leases  and  that  in  the  absence  of 
exception  relief,  the  working  interest  owners 
would  lack  an  economic  incentive  to  continue 
the  production  of  crude  oil  at  those  two 
leases.  In  view  of  this  determination  and  on 
the  basis  of  the  operating  data  which  Phillips 
had  submitted  for  the  most  recently 
completed  fiscal  period,  the  DOE  concluded 
that  exception  relief  should  be  continued  to 
permit  Phillips  to  sell  55.22  percent  of  the 
crude  oil  produced  from  the  Holder  "B"  Lease 
and  47.56  percent  of  the  crude  oil  produced 
from  the  Young  "B"  Lease  for  the  benefit  of 
the  working  interest  owners  at  upper  tier 
ceiling  prices. 

Powerine  Oil  Company,  Sante  Fe  Springs. 
Company.  DEE-1823,  Residual  Fuel  Oil 
The  Powerine  Oil  Company  requested  an 
exeception  to  facilitate  the  transportation  of 
residual  fuel  oil  from  the  firm's  refinery  in 
California  to  the  East  Coast  market  of  the 
United  States.  In  considering  the  Powerine 
request,  the  DOE  observed  that  it  had 
recently  considered  a  request  for  similar 
relief,  filed  by  the  Charter  Oil  Company. 

Charter  Oil  Co.,  3  DOE  Par. (February 

16,  1979).  In  that  Decision,  the  DOE 
concluded  that  any  difficulties  being 
experienced  at  this  time  by  West  Coast 
producers  of  residual  fuel  oil  are  not 
attributable  to  the  operation  of  the  DOE 


regulatory  program  and  that  excepfion  relief 
of  the  type  requested  by  Charter  was 
therefore  not  appropriate.  After  reviewing  the 
Powerine  submission,  the  DOE  concluded 
that  the  same  considerations  applied  in  this 
case.  The  DOE  also  found  that  Powerine  s 
particular  position  under  the  regulations  did 
not  justify  the  exception  it  had  requested  ui 
this  proceeding.  The  Powerine  request  wa.s 
therefore  denied. 

Kenneth  L  Tipps.  Denver  Colorado.  DEE- 
2074.  Crude  Oil 
Kenneth  L.  Tipps  (Tipps)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CI-U  Part  212.  Subpari  D.  which,  if 
granted,  would  permit  the  firm  to  sell  thp 
crude  oil  produced  from  the  Marick  1-A 
property,  located  in  Washington  County. 
Colorado,  at  upper  tier  ceiling  prices.  In 
considering  the  exception  request,  the  DOK 
found  that  operating  costs  at  tHe  property  had 
increased  to  the  point  where  they  exceeded 
the  revenues  which  Tipps  received  from  thw 
sale  of  crude  oil  at  lower  tier  ceiling  pr  ii;es. 
1'he  DOE  also  found  that  the  abandonment  of 
the  property  would  result  in  the  loss  of 
approximately  54,000  barrels  of  olherwise 
recoverable  crude  oil.  Consequently,  the  DOF. 
concluded  that  exception  relief  should  be 
granted  to  Tipps  in  order  to  provide  the  firm 
w-ih  an  economic  incentive  to  continue 
production  operations  at  the  Marick  prupcrty 
In  accordance  with  the  precedent  est.iblisi-.cj 
in  a  number  of  prior  Decisions,  the  DOE 
permitted  Tipps  to  sell  at  upper  tier  Cfiiiiig 
prices  100  percent  of  the  crude  oil  prodi.^  imI 
from  the  Marick  property  for  the  benefit  of 
the  working  interest  owners. 

Requests  for  Temporary  Stay 

l^'irt  Petroleum  Inc..  Shreveport.  Louisnnia. 
DST-0044.  Crude  Oil 
Port  Petroleum.  Inc.  (Port)  filed  an 
Application  for  Temporary  Stay  in  which  it 
requested  that  its  obligations  for  M.irch  iy~9 
under  the  Entitlements  Program  (10  CFR 
in  67)  be  stayed  pending  a  determinalion  on 
tin  Application  for  Slay  of  which  the  firm 
stdted  It  intends  to  file.  In  considering  the 
Port  request,  the  DOE  found  that  the  financidl 
niHterial  which  the  firm  had  submitted 
preserved  a  prima  facie  showing  that  the  fum 
currently  did  not  have  sufficient  .financi.il 
resources  to  satisfy  its  March  1979 
eiiutlements  purchase  obligations  and 
accordingly  granted  the  firm's  stay  reque.st 

Sun  Company.  Inc.,  Washington,  DC.  DS7- 
0034.  unleaded  .motor  gasoline 
Sun  Company,  Inc.  filed  an  Application  for 
Temporary  Stay  from  the  requirement  that  it 
use  a  single  allocation  fraction  for  unleaded 
Sdsoline  for  all  of  its  motor  gasoline 
distribution  systems  as  set  forth  in  10  CFR 
211.(08.  In  considering  the  Applicalion,  ihe 
DOE  found  that  due  to  mechanical 
malfunctions  at  its  Tulsa  refinery.  Sun  was 
unable  to  supply  the  customers  in  its 
Oklahoma  distribution  system  with  the  sa.^le 
proportion  of  motor  gasoline  as  in  other 
distribution  systems.  Since  it  therefore 
.ippeared  to  be  impossible  to  maintain  the 
same  allocation  ratio  of  unleaded  motor 
uasoline  in  the  Oklahoma  distribution  system 
the  DOE  granted  Sun's  request  for  permission 
to  use  a  separate  unleaded  motor  gasoline 


ratio  in  the  Oklahoma  sj'stem  on  a  temporary 
basis. 

Vickers  Petroleum  Corporation.  Wichita. 
Karsas.  DST-0045.  motor  gasoline 

The  Vickers  Petroleum  Corporation 
(Vickers)  filed  an  Application  for  Temporary 
Stay  with  the  Office  of  Hearings  and  Appeals 
which,  if  granted,  would  result  in  a  stay  of 
the  provisions  of  an  Order  for  the  Redirection 
of  Product  issued  to  Vickers  by  the  Economic 
Regulatory  Administration  (ERA)  Office  of 
Fuels  Regulation  on  March  23,  1979.  The 
M.irch  23  Redirection  Order  requires  vickers 
to  supply  630,000  gallons  of  motor  gasoline  to 
Midland  Cooperatives.  Inc.  (Midland)  during 
the  month  of  M  irch  1979.  The  March  23 
Redirection  Order  found  that  Midland's  two 
principal  suppliers  would  be  able  to  supply 
Midland  with  only  6  percent  of  its  non- 
agricultural  base  period  obligations.  Although 
the  ERA  noted  that  surplus  product  was 
available  on  the  Gulf  Coast  and  in  Oklahoma, 
the  price  which  Midland  would  be  required  to 
pay  for  that  product  would  place  the  firm's 
competitive  viability  in  jeopardy  In 
considering  the  Vickers'  request,  the  DOE 
determined  tliat  the  provisions  of  10  CFR 
211.13  under  which  the  March  23  Redirection 
Order  was  issued  do  not  permit  the  ERA  to 
consider  the  price  which  an  applicant  must 
pay  for  surplus  product  when  it  is  available. 
'\'\:f  [)OE  therefore  concluded  that  Vickers 
had  established  a  very  substantial  likelihood 
of  success  on  the  merits  of  its  appeal  of  the 
March  23  Redi.-ection  Order.  The  DOE  also 
determined  that  if  Vickers  were  required  to 
purchase  the  same  surplus  product  that  is 
availaliie  to  Midland  in  order  to  comply  with 
the  terms  of  the  Redirection  Order,  Vickers 
and  its  customers  would  be  adversely 
affected  Consequently,  the  DOE  concluded 
that  there  was  no  basis  in  the  record  for 
shiftins  the  burden  of  paying  a  higher  price 
for  .idditional  volumes  of  motor  gasoline  from 
the  customers  of  Midland  to  those  of  Vickc  rs. 
On  the  basis  of  these  considerations,  the 
DOE  granted  Vickers'  request  for  Temporary 
Stay. 

Motion  for  Discovery 

Ml  i  Continent  Systems.  Inc..  West  Memphis. 
.Arkansas.  DRD~0179.  fuel  oil 

Mid  Continent  Systems,  Inc.  filed  a  Motion 
for  Discovery  in  connection  with  its  Appeal 
of  .1  Supplem.ental  Remedial  Order,  the  DOE 
had  previously  granted  a  Motion  for 
Evidentiary  Hea.rinj?  which  Mid  Continent 
hadfi'ed  in  ron.nection  with  the  same 
proceeding.  In  considering  the  discovery 
request,  the  Office  of  Hearings  and  Appeals 
noted  that  the  DOE  Office  of  Enforcement 
had  voluntarily  provided  Mid-Continent  with 
su!ist<i;itidl  portions  of  the  information 
reqiieslcd  in  its  Motion  for  Discovery  TT.o 
Of-f^ice  of  Hearings  and  Appeals  determined 
that  tlie  remaining  portions  of  ihe  firm's 
req  lest  should  be  denied.  In  making  this 
determination,  the  OHA  observed  that  the 
infcirmation  requested  by  Mid-Continent 
would  have  been  available  to  the  firm 
through  Ihe  evidentiary  hearing  but  that  the 
firm  failed  to  take  advantage  of  the 
opportunity  to  seek  the  testimony  of  the 
individuals  possessing  the  information.  In 
particular,  the  DOE  noted  that  Mid-Continent 


sought  to  obtain  the  testimony  of  officials  of 
the  Georgia  Power  Company  through  a 
deposition  after  having  failed  to  seek  their 
testimony  for  a  forthcoming  evidentiary 
hearing  as  authorized  in  the  decision  granting 
the  firm  an  evidentiary  hearing.  The  OHA 
ruled  that  a  firm  that  failed  to  avail  itself  of 
information  under  these  circumstances  may 
not  invoke  other  available  procedures  to  seek 
the  same  information.  Accordingly,  the  Mid- 
Continent  Motion  for  Discovery  was  denied. 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Niotor 
Gasoline 

The  following  firms  filed  Applications 
for  Stay  and/or  Temporary  Stay  from 
the  provisions  of  Standby  Regulation 
Activation  Order  No.  1.  "The  stay 
request,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period 
allocation  of  motor  gasoline  pending 
determination  of  the  firm's  Application 
for  Exception.  The  DOE  issued 
Decisions  and  Orders  which  determined 
that  the  stay  requests  be  granted: 

Name.  Case  No.  and  Location 

Webco  Southern  Oil.  DST-2354;  Smyrna,  GA. 
William  Law.  DES-2t»82;  Jacksonville.  FL 
Slinson  Grocery.  DES-2492;  Bluefield,  VA. 
Northgate  Texaco.  DES-2554;  Chattanooga. 

TN 
Northlake  Chevron..  DES-2812,  DST-2812: 

Tucker.  GA. 
Pate's  Wholesale  Exxon.  DES-2507.  Helena, 

MT. 
Allinder's  Service,  Inc..  DES-2419.  DST-2419; 

Independence.  MO. 
Clark's  Exxon.  DES-2382.  DST-2382: 

Mauldin.  SC 
Elm  City  Filling  Stations.  Inc..  DES-2423. 

DST-2423;  New  Haven,  CT. 
Farmland  Industries.  DST-0016.  Kansas  City, 

MO. 
Irvs  Service  Center.  DFS-2624,  DST-2624; 

Boosier  City.  LA. 
Jim's  Central  City  Service.  DES-2512.  DST- 

2512:  St.  Louis,  MO. 
West  1  aft  Street  Exxon  Service,  DES-2587, 

DST-2587:  Hollvv.ood.  FL. 
\f&}i  Manhattan  Shell.  DES-31,50;  New  York. 

NY.. 
Hilltop  Grand.  DES-2944;  Reno,  .\V. 
Coleman's  Service.  DST-2728:  Two  Harbors, 

M.\. 
Crossroads  Gulf  Sen  ice  Station,  DES-2646; 

Amherst.  VA. 
Acomi  Corpl,  DES-2465.  Washington.  DC. 
Bear.sch's  Pern  Jersey  .^ufo  Store  &  Car  Care 
Center.  DES-2477,  DST-2477:  Ahi.ngden. 
MD. 
Big  Gulf  Service.  DES-2661.  Jackson.  GA 
Chevron  USA.  Inc..  DST-3142:  San  Francisco, 

CA. 
Gary  W'heeler.  DES-2717;  Edmonds.  WA 
Clover  Oil  Co.,  Inc..  DST-2v'>63.  .Melbourne, 

FL 
jack  Bradshaw,  DES-2389.  DST-2389: 

Gastonia,  NC 
.Northland  Oil  Company.  DES-2744,  Ely.  MN. 
Publix  Oil  Company,  DES-0186.  Washington. 

DC. 
Rosemont  Exxon.  DFS-2698:  Rosemont,  PA. 
Saginaw  Valley  Oil.  DES-2440;  Saginaw,  MI. 
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Webster's  Self  Service  Gulf  Station,  DES- 

2575:  Coffeeville,  MS. 
Barielle  Oil  Company,  DES-2738;  Baton 

Rouge,  LA. 
Cal  Bliss  Enterprises.  DES-2388;  Carroll,  lA, 
Ellis  Bums  Exxon,  DES-2852;  Florence  AL. 
Frank  Moody's  Mobil,  DST-2635;  Rochester, 

NLN. 
Furtado's  Garage,  DES-2783.  Swansea,  MA. 
Grand  River  Shell  of  Howell,  DES-2596; 

Owosso.  MI. 
Howard's  Exxon.  DES-2691,  Jacksonville,  FL. 
Allied  Oil  Company,  DES-2420,  DST-2420; 

Kalamazoo,  MI. 
Dale  Auto  Sales.  Inc..  DES-2648; 

Farmingdale,  WY. 
Don  Cramer  for  Country  Corner  Exxon,  DES- 

2509:  Lewiston,  MT. 
Embrey's  Mobil  Service,  DES-2672; 

Gaithersburg,  MD. 
Exxon  of  Olney,  DES-2454:  Olney,  MD. 
GSC  Grocery  &  Standard  Oil  Company,  DES- 

2841:  Gernfash,  MI. 
ISR  Auto  Center,  DES-2370,  DST-2370: 

Miami,  FL. 
Johnson  Oil  Company,  DES-2972;  Gaylord, 

MI. 
Lyle  W.  Whitman,  DES-3115,  Sanford.  MI. 
Sam  Ammari  .^.rco,  DES-3012;  Inglewood. 

CA. 
Vestal  Grocerv,  DES-3021:  Yadkinville,  NC. 
Wilson  Shell  Service,  DES-2786;  Bakersfield, 

CA. 

Application  for  Stay  and/or  Temporary  Slay 

The  fullowir.g  firms  filed  Applications  for 
Stay  and/or  Temporary  Stay  from  the 
provisions  of  Standby  Regulation  Activation 
Order  .N'o.  1.  The  stay  request,  if  granted, 
would  result  in  an  increase  in  the  firm's  base 
period  allocation  of  motor  gasoline  pending 
determination  of  the  firm's  Application  for 
Exception.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  stay 
requests  be  denied: 

i\'aniP.  Case  No.,  and  Location 

KerrMcGee  Corporation.  DES-2244; 

Okldhorvi  City,  OK. 
Spruill  Oil  Co..  Inc.,  DES-2394,  DST-2394; 

Cirroliton,  G.A. 
D.iy-N'ite  Food  Store,  UES-2422,  DST-2422: 

ViHa  Rica,  G.^. 
Petroleum  Products  Corporation,  DST-2888: 

W.ishir.gton,  DC. 

Tho  following  firms  filed  Applications  for 
Exception  and/or  Applications  for  Stay  from 
thf  provisions  of  Standby  Regulation 
.^ctlvation  Order  No.  1.  After  reviewing  the 
materia!  p;  .'seiited  by  these  firms,  the  DOE 
concluded  that  each  of  these  petitions  should 
be  dismissed  without  prejudice  to  a  refiling  at 
a  Iciier  date: 

Company  Ncnw,  Case  No.,  and  Location 

Schaeffyr  Oil,  Inc.,  DEE-2332,  DES-2332, 

DSr-2332;  Winner,  SD. 
Shoreline  Petroleum  Company.  DEE-2424, 

DES-2424.  DST-2424;  Skokie.  IL. 
Zippy  Mart,  Inc..  DEE-2381,  DES-23ai; 

Jacksonville,  ¥L. 
Riverside,  Oil,  Inc..  DES-2415,  DEE-2415: 

Evansville.  IN. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 


Name,  Location,  and  Case  No. 

Amarillo  76  Truck  Stop,  Inc.,  Amarillo,  TX., 

DEE-2924 
Buchanan  Oil  Company,  Grundy,  VA.,  DEE- 

2663 
C.  C.  Jones  Exxon,  Mart,  TX.,  DEE-2564. 

DES-2564,  DST-2564 
Friendswood  Refining  Corporation, 

Friendswood,  TX.,  DEA-0303 
Gardner  Creeck  Oil  Co.,  Inc..  Smlthfield,  VA., 

DEE-2674 
Henderson  Oil  Company.  Hendersonville, 

NC,  DEE-2845,  DES-2845 
Lee's  Grocery,  Townsville,  NC,  DEF^2392 
Little  America  Refining  Company, 

Washington,  DC,  DES-2110 
Norman's  Mobil,  Fori  Worth,  TX.,  DEE-2872 
Quail  Valley  Car  Care  Center,  Missouri  City, 

TX.,  DEE-2694 
Seller  Oil  Company,  Algoma.  WL,  DEE-2902 
Texaco,  Inc.,  New  Orleans,  LA.,  DEE-0969 
V;-D  Oil  Company,  Elgin,  IL.,  DEE-2585 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

November  2. 1979. 
Melvin  Goldstein, 

Director,  Office  ofHeannj^s  and  .Appeals. 
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Issuance  of  Proposed  Decisions  and 
Orders  by  the  Office  of  l-learings  and 
Appeals;  October  1  Through  October 
5,  1979 

Notice  is  hereby  given  that  during  the 
period  October  1  through  October  5, 
1979,  the  Proposed  Decisions  and  Orders 
which  are  summarized  below  v^ere 
issaed  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
thdi  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  ser\  ice.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  (November  8. 
1979)  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  applicable 
procedures  also  specify  that  if  a  Notice 


of  Objection  is  not  received  from  any 
aggrieved  party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the 
issuance  of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved  party 
that  wishes  to  contest  any  finding  or 
conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  PubHc  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.  e.s.t.,  except 
federal  holidays. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
October  31, 1979. 

Proposed  Decisions  and  Orders 

Atlantic  Richfield  Co.,  Houston,  Tex.,  DXE- 

7864,  crude  oil. 
Atlantic  Richfield  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  Platform  Spark  in  the  Cook 
Inlet  of  Alaska  for  the  benefit  of  the  working 
interest  owners  at  upper  tier  ceiling  prices. 
On  October  3, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  exception  relief  should  be 
granted. 
Gulf  Oil  Corp.,  Houston,  Tex..  DEE-7936. 

crude  oil. 
Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  produced  from 
the  Ruth  Fleming,  et  al..  "A  "  Lease  located  in 
St.  Martin  Parish,  Louisiana,  for  the  benefit  of 
the  working  interest  owners  al  market  price 
levels.  On  October  5,  1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  exception  relief  should  be 
granted. 
Pvnmoil  Producing  Co..  Houston,  Tex.,  DXE- 

7852.  crude  oil. 
Pennzoil  Producing  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Perry  Sand  Waterflood 


Unit,  North  Segment,  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  ceiling 
prices.  On  October  4, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
deterrpined  that  exception  relief  should  be 
granted. 

Petroleum,  Inc..  Wichita.  Kans.;  DXE-8262. 
crude  oil. 

Petroleum,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the 
Crowder  Lease  for  the  benefit  of  the  working 
interest  owners  at  upper  tier  ceiling  prices. 
On  October  4,  1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted. 

C.  F.  Lawrence  &  Associates.  Inc..  Midland, 
Tex.;  DXE-7889.  crude  oil 
C,  F,  Lawrence  &  Assoc,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Childress  M.  I.  Masterson 
Lease  for  the  benefit  of  the  working  interest 
owners  at  upper  tier  ceiling  prices.  On 
October  4. 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted. 
Champ/in  Petroleum  Co..  Fort  Worth.  Tex.: 
DXE-7989.  crude  oil 
Champlin  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  State  of  New  Mexico  No, 
18  Property  for  the  benefit  of  the  working 
interest  owners  at  upper  tier  ceiling  prices. 
On  October  4,  1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted. 

CuM  Oil  Corp.,  Houston,  Tex.:  DXE-S0P4, 

crude  oil 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D,  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the  E. 
G.  Robinson,  et  al..  Unit  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  ceiling 
prices.  On  October  4. 1979,  the  DOE  issued  a 
Proposed  Decision  ai\d  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted. 

Standard  Oil  Co.  f Indiana),  Chicago.  111.: 
DEE-7370,  crude  oil 
Standard  Oil  Company  (Indiana)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 


sell  a  certain  portion  of  the  crude  oil 
produced  from  the  South  Middle  Ground 
Shoal  Unit  located  in  Kenai  Peninsula 
Borough,  Alaska,  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  ceiling 
prices.  On  October  5.  1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  exception  relief  should  be 
granted. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

Week  of  October  1  Through 
October  5,  1979 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms' 
base  period  allocation  of  motor  gasoline. 
The  DOE  issued  Proposed  Decisions  and 
Orders  which  determined  that  the 
exception  requests  be  granted. 

Company  name,  case  number,  and  location 

Quality  Car  Wash  &  Convenience.  DEE-3961; 

Marietta,  GA. 
Randy's  Exxon.  DEE-7143;  N.  Tazewell,  VA. 
Van  Alstine  Oil  Co..  DEE-5383;  New  London, 

WI. 
The  Village  Market,  DEE-7442;  Cutler.  ME, 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

Week  of  October  1  Through 
Octobers,  1979 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms' 
base  period  allocation  of  motor  gasoline. 
The  DOE  issued  Proposed  Decisions  and 
Orders  which  determined  that  the 
exception  requests  be  denied. 

Company  name,  case  number,  and  location 
Abrah.-im  Ol  Co.,  DEE-7397:  Austin,  TX, 
Allen  L,  Lamperl,  DEE-5412:  Exeter,  NH. 
Bedles  Gulf  Service.  DEE-7204:  Old  Bridpe 

N). 
Bevins  Motor  Co,,  Inc..  DEE-7623: 

Georgetown,  KY. 
Danville  Gas  House  Co..  DEE-5439;  Winston 

Salem.  NC. 
Delozier  Chevron,  DXE-6067:  Atlanta,  GA. 
Development  Services.  DEE-7267;  West 

Chester,  PA. 
Epsom  Circle  Market.  DEE-6746;  Epsom,  NH. 
Estatoe  Company  Store,  DEE-7205:  Spruce 

Pine.  NC. 
Cay's  Arco  &  Mini-Mart,  DEE-6273: 

Lynnwood.  WA. 
Gomez  Service.  DEE-5288;  Los  Angeles.  CA. 
Herb's  Amoco  -3  DEE-8063;  Washington, 

DC. 
John  Fluck's  Mini  Market,  DEE-5877; 

Lansdale.  PA. 
Landmark  66  Service.  DEE-4394;  Alexandria, 

VA. 
Malone-Cook  Gulf,  DEE-7266:  Osceola,  AR. 
Mohammed  Abzakh,  DEE-5762;  Pomona,  CA. 


N.  Reading  Gulf.  DEE-5409:  N.  Reading,  MA. 
Samih  Khatib,  DEE-5265:  Hutington  Beach. 

CA. 
Smith's  Exxon,  DEF.-6655;  Nashville,  TN. 

(FR  Doc.  79-34503  Filed  11-7-79,  8:45  am) 
BILUNG  CODE  6450-0 1-M 


64978 


Sunshine  Act  Meetings 


Federal   Register 
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Thursday,  November  8,  1979 


This    section   of    the    FEDERAL    REGISTER 
cortains    notices   of    meetings    published 
under    the    "Government   in    the   Sunshine 
Act"    (Pub     L.    94-409)    5    USG 
552b(e)(3)- 


CONTENTS 

Item 
Consumer  Product  Safety  Commission  1-3 
Federal    Deposit    Insurance    Corpora- 
tion   4-7 

Federal  Reserve  System 8 

Inte^'state  Commerce  Commission 9 

Parole  Commission 10 

Ra'iroad  Retirement  Boa'd 11 

Securiios  a-'.d  Excha-^go  Commission  12 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Agenda 

TIME  AND  date:  Cuiiimission  Briefing. 
Thu.'-sday,  November  8.  1979,  10  a.m. 

LOCATION:  Room  4.56  Wesfuood  Towers. 
34U1  \Vr.stbdrd  A-.rnue.  Bethcsd.), 
M;iryland. 

STATUS:  F^art  open,  part  c.luse'l. 
MATTERS  TO  BE  CONSIDERED: 

.\.  Open  tu  the  Public 

1.  Bih^'ing  on  GusoHne  Cans  Petition: 
CP  78-17— Follow  up 

The  staff  will  presnnl  a  foUuw  up 
ropurt  on  actions  it  has  taken  in 
lesponse  to  Commission  directions  at 
the  Septeml)er  20  Met'ting  on  this 
petition:  the  staff  wi'.l  discuss  res.jnrce 
estimates  for  obtaining  injury  dat.i  and 
engineering  rtv:cw.  and  the  status  of 
current  staff  activities  on  gasoline 
containers. 

2.  Bn'rfii:;^  on  Forinahlf^hydf:  Status 
The  otaff  will  brief  the  Commission  on 

tiie  statu.s  of  GUI  rent  scientific  research 
on  formaldehyde.  Mem.bers  of  the  staff 
met  October  16  v\  ith  rrprfsuntatives  of 
the  Formaldehyde  Institute  to  discuss 
reseaich  the  Institute  had  conducted  by 
the  Chem.ical  Industry  Institute  of 
Toxicology. 

B  Closed  to  the  Public 

3.  Briefing  on  Forniuldehydt'.  Lei^al 
Considerations 

The  Commission  and  staff  will  discuss 
possible  legal  strategies  for  action 
regarding  formaldehyde.  (Closed  under 


exemption  9:  possible  significant 
frustration  of  agency  action). 

CONTACT  PERSON:  Richard  A.  Danca. 
Office  of  the  Secretary,  Suite  300.  1111 
18  St.  NW..  Washington.  D.C.  20207, 
(202)  634-7700. 

Agenda  approved  Octuber  30.  1979. 
s-:i80--q  l-'i;.-:i  n-ft  ~4  io'-H.in,| 
BILLING  CODE  635&-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Agenda 

TIME  AND  DATE:  Commission  Meeting. 
Wednesday,  November  14,  2  p  m, 
location:  Third  Floor  Hearing  Room, 
lin-lBth  St..  \VV.,  Washington.  DC. 
status:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

L'pholsterod  FL.rnilure  Flammability. 

The  Crjmmission  will  consider 
possible  action  it  may  take  conn-rning 
the  nam.m.;ibility  of  upholstered 
furniture.  The  staff  briefed  the 
Com.mission  Novem.her  7  on  the 
voluntary  industry  program,  and  on  the 
staff  recommendations. 

CONTACT  PERSON:  Richard  A  D  mca, 
Office  of  the  Secretary,  Suite  300,  1 11 1- 
18ih  St.,  NW..  Washington.  DC.  20107. 
(202)  634-7700. 

Agenda  approved  November  2. 1979. 

IS^.:lol  .-'U   ].  .i  ll-t)--':*  10-58  ain| 
BILLING  CODE  6355-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSIO.N. 

Agenda 

TIME  AND  DATE:  Comn-.isson  fjiiefing. 
Thursday,  November  15.  1979.  10  a.m. 

location:  Room  456  Westwood  Towers. 
5401  Westb.ird  .Avenue.  Bethesda. 
Maryland. 

STATUS:  Part  open,  part  dosed. 
matters  to  be  considered: 

A.  Open  to  the  Public 

1  Architectural  Glazing  Petitions.  CP 
79-8,  79-9 

The  Commission  will  consider  two 
petitions  seeking  to  amend  the  Safely 
standard  for  Architectural  Glazing 


Materials.  The  National  Glass  Dealers 
Association  (in  Petition  CP  79-8)  and  the 
Flat  Glass  Marketing  Association  (in 
Petition  CP79-9)  both  ask  that  the 
Commission  stay  enforcement  of  the 
standard  as  it  applies  to  polished  wired 
glass  used  in  doors  and  glazed  panels 
for  a  period  of  two  years  from  the  date 
the  Court  of  Appeals  for  the  District  of 
Columbia  dissolves  its  stay  of 
enforcement. 

2.  Briefing  on  Energy-Conservation 
Devices:  Status  Report 

Engineering  staff  will  brief  the 
Commission  on  the  status  of  engineering 
activities  related  to  energy-conservation 
devices  intended  to  reduce  the  fuel 
consumption  of  flame-fired  appliances. 

b.  Closed  to  the  Public 

3.  Briefing  on  OPEl  Power  Mow f 
Petition:  CP  79-12 

The  staff  will  brief  the  Commission  on 
■  ••sues  related  to  a  petition  in  which  the 
Outdoor  Power  Equipment  Institute 
(OPFl)  asks  the  Commission  to  extend 
the  effective  date  of  the  Safety  Standard 
for  Wall-Behind  Power  Lawn  .Mowers 
fiom  December  31,  1981  to  July  1.  1933 
(Closed  under  exemption  10.  liti^.iiirm. 
bfcau.'^e  of  a  close  relationship  to 
Selfland Mower  Co.  v.  CPSll. 

Agend.i  appnivt'd  Novpndiei  2.  '\^~9 

contact  person:  Richard  A.  Da;^.(  y, 
Oitice  of  the  Secretary,  Suite  300,  lill 
18th  St.  NW.,  Washington.  DC  20207. 
(202) 634-7700. 

[S  JlH.i-n  F;l.-,i  11-6--n,  11158  .Jtrj 
BILLING  CODE  6355-01-M 


federal  deposit  insurance 
corporation. 

N(jtice  of  Change  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  fe)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S  C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
Noveniljer  5.  1979.  the  Corporations 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Mr.  H.  Joe  Shelby,  acting  in 
the  place  and  stead  of  Director  John  G. 
Heimann  (Comptroller  of  the  Currency). 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  tlie  public,  of  a 
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recommendation  by  the  Legal  Division 
with  respect  to  the  liquidation  of 
American  National  Bank.  Houston. 
Texas. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earUer 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  November  5. 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
lS-2183-79  Filed  11-6-79;  10:58  am] 
BIUJNO  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Reeling. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  af  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
November  5, 1979.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Mr.  H.  Joe  Selby.  acting  in 
the  place  and  stead  of  Director  John  G. 
Heimann  (Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  of  the  public,  of  three 
recommendations  by  the  Legal  Division 
with  respect  to  the  liquidation  of 
Franklin  National  Bank,  New  York,  New 
York. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(9)(B)  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(9){B)  and  (c)(10)). 

Dated:  November  5, 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
1S-21M-79  Filed  11 -6-'9,  10  t8  am] 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
'Government  in  the  Sunshine  Act"  (5 


U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  November  13, 1979.  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Bronson.  Bronson  &  McKimion.  San 
Francisco.  California,  in  connection  with  the 
receivership  of  United  States  National  Bank, 
San  Diego.  California. 

Bronson,  Bronson  &  McKinnon,  San 
Francisco,  California,  in  connection  with  the 
liquidation  of  First  State  Bank  of  Northern 
California.  San  Leandro,  California. 

Harman,  Asbill,  Roach  and  Nellis,  P.C.. 
Atlanta.  Georgia,  in  connection  with  the 
liquidation  of  The  Hamilton  Bank  and  Trust 
Company,  Atlanta,  Georgia. 

Chapman  &  Cutler,  Chicago,  Illinois,  in 
connection  with  the  liquidation  of  North  Point 
State  Bank.  Arlington  Heights,  Illinois. 

Sullivan  &  Worcester,  Boston, 
Massachusetts,  in  connection  with  the 
receivership  of  Surety  Bank  and  Trust 
Company,  Wakefield,  Massachusetts 
(memorandum  dated  September  19,  1979). 

Kaye.  Scholer,  Fierman,  Hays  &  Handler. 
New  York.  New  York,  in  connection  with  the 
receivership  of  American  Bank  &  Trust 
Company.  New  York.  New  York. 

Hughes.  Hubbard  &  Reed,  New  York  New 
York,  in  connection  with  the  hquidation  of 
Franklin  National  Bank.  New  York.  New  York 
(TWO  MEMORANDA). 

Kaye.  Scholer.  Fierman.  Hays  &  Handler, 
New  York,  New  York,  in  connection  with  the 
liquidation  of  Franklin  National  Bank,  New 
York,  New  York. 

Ira  L  Hyams.  P.C.  Jericho,  New  York,  in 
connection  with  the  liquidation  of  Franklin 
National  Bank.  New  York.  New  York. 

Fulbright  &  Jaworski,  Houston.  Texas,  in 
connection  with  the  receivership  of  Franklin 
Bank.  Houston.  Texas. 

Ross  &  Stevens.  S.C.  Madison.  Wisconsin, 
in  connection  with  the  liquidation  of  Algoma 
Bank.  Algoma,  Wisconsin. 

Recommendation  regarding  the 
liquidation  of  assets  acquired  by  the 
Corporation  from  Banco  Credito  y 
Ahorro  Ponceno.  Ponce,  Puerto  Rico. 

Memorandum  re:  Proposed  revision  to 
Corporation  circular  regarding 
employees  advisory  councils. 

Memorandum  and  Resolution  re: 
General  Counsel's  Opinion  regarding 
computation  of  interest  on  time  and 
savings  deposits  during  leap  year. 

Memorandum  and  Resolution  re: 
Proposed  rule  requiring  notice  to 
depositors  of  maturing  time  deposits. 

Memorandum  and  Resolution  re: 
Privacy  Act  of  1974 — Changes  in 
Published  Notices  of  Systems  of 
Records. 


Memorandum  and  Resolution  re: 
Statement  of  Policy  concerning  interest 
rate  futures  contracts,  forward  contracts 
and  standby  contracts. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  38&-4425. 

Dated:  November  5. 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[S-2185-79  Filed  11-6-79;  10.58  am| 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  November  13, 
1979,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (cH6),  (c)(8),  (c)(9)(A)(ii). 
(c)(9)(B),  and  (c)(10)  of  title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Applications  for  Federal  deposit 
insurance: 

Desert  Community  Bank,  a  proposed  new 
bank,  to  be  located  at  14800  LaPaz  Drive, 
Victorville.  California,  for  Federal  deposit 
insurance. 

First  Bank  of  Roscoe.  a  proposed  new 
bank,  to  be  located  at  Elevator  Road  and 
Main  Street.  Roscoe.  Illinois,  for  Federal 
deposit  insurance. 

First  Women's  Bank  of  Maryland.  Inc..  a 
proposed  new  bank,  to  be  located  at  1800 
Rockville  Pike.  Rockville.  Maryland,  for 
Federal  deposit  insurance. 

Michigan  Bank-South  Metro,  a  proposed 
new  bank,  to  be  located  at  1901  Southfield 
Road.  Lincoln  Park.  Michigan,  for  Federal 
deposit  insurance. 

Valley  Bank,  a  proposed  new  bank,  to  be 
located  at  211  North  Isl  Street.  Mount 
Vernon,  Washington,  for  Federal  deposit 
insurance. 
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scheduled  for  Wednesday,  November  7. 
1979,  at  10  a.m. 
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Applications  for  consent  to  merge  and 
establish  branches: 

Bamett  Bank  of  Delray  Beach.  IDeiray 
Beach,  Florida,  an  insured  State  nonmember 
barik,  for  consent  to  merge  with  Barnett  Bank 
of  Palm  Beach  County,  West  Palm  Beach. 
Florida,  an  insured  State  nonmember  bank, 
under  the  charter  of  Barnett  Bank  of  Delray 
Beach  and  with  the  title  Barnett  Bank  of  Palm 
Beach  County,  and  to  establish  the  five 
offices  of  Bamett  Bank  of  Palm  Beach  County 
as  branches  of  the  resultant  bank. 

The  Firestone  Bank,  Akron,  Ohio,  an 
insured  State  nonmember  bank,  for  consent 
to  merge  with  The  Firestone  Bank  of 
VVadsworth,  W'adsworth,  Ohio,  an  insured 
State  nonmember  bank,  under  the  charter 
and  with  the  title  of  The  Firestone  Bank,  and 
to  establish  the  two  offices  of  The  Firestone 
Bank  of  VVadsworth  as  branches  of  the 
resultant  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,114-L — Southern  National 
Banl<,  Birmin^iidm.  .Alabama. 

Case  .\'o.  44,nt3-L — Northern  Ohio  Bank, 
C'.evtiand,  Ohio. 

Case  No.  44.1 20-L— Peoples  B.ink,  Wilcox, 
.Arizona. 

Legal  Division  memorandum  dated 
October  30,  1979,  in  connection  with  an 
appeal  from  an  initial  partial  denial 
under  the  Freedom  of  Information  Act. 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  activities: 

Sullivan  &  Worcester.  Boston, 
Massachusetts,  in  coiinection  wiih  the 
receivership  of  Surety  Bank  and  Trust 
Company,  Wakefield.  Massachuset's 
(memorandum  dated  September  17,  1979). 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 

.Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (cl(81.  and  (c)(aj(A!(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
C  3,C.  552b(c)(6],  (c)(a).  and  (cKg^.^Kii)). 

Personnel  actions  regarding 

appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc: 

.Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (cj!-")  of 
the  "Government  in  the  Sunshine  .\ci"  (5 
use.  5.52b(ci(2j  and  (c)(6)). 


The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  (he  Corporation,  at  (202)  389-4425, 

Dated:  November  5,  1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

[S-2136-79  Filed  n-6-79;  10:58  am) 
BILLING  CODE  6714-01-M 

8 

FEDERAL  RESERVE  SYSTEM:  Board  of 
Governors. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  63184. 

November  2,  1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  Wednesday, 
November  7, 1979. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  item(s]  to  the 
meeting: 

Proposals  on  internal  personnel 
procedures  relating  to  the  System's 
employee  benefits  program: 

(a)  proposed  pension  supplement  to  the 
Retirement  Plan; 

(b)  proposed  amendments  to  the  Long-Term 
Disability  Income  Plan; 

(c)  proposed  amendment  to  the  Life  and 
Survivor  Income  Insurance  Plan:  and 

(d)  proposed  changes  to  the  Thrift  Plan. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  [202)  452-3204. 

Dated:  November  6.  1979. 
Griffith  L.  Garwood, 

Deputy  Secretary  uf  the  Board. 

!S-:i9(Vr<)  rifd  11  -6-"9-  2  50  D  m  1 
BILLINC  CODE  621(>-{I1-M. 


INTERSTATE  COMMERCE  COMMISSION. 
TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
November  13,  1979. 

PLACE:  Hearing  Room  "A",  Interstate 
Com.merce  Commission  Building,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 

STATUS:  Open  Special  Conference. 

MATTER  TO  BE  DISCUSSED:  Rail 
Surcharges  and  Joint  Rates. 

CONTACT  PERSON  FOR  MORE 
INFORMATJON:  Douglas  Baldwin. 
Director,  Office  of  Comimunications, 
Telephone;  (202)  275-7252. 

The  Comm.ission's  professional  staff 
will  be  available  to  brief  nev.^s  media 


representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

IS-2187-79  Filed  11-6-79:  11:41  •mj 
BILLING  CODE  7035-01-M 
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PAROLE  COMMISSION:  National 
Commissioners  (the  Commissioners 
presently  maintaining  offices  at 
Washington,  D.C.  Headquarters). 
TIME  AND  DATE:  Thursday,  November  8, 
1979,  at  1  p.m. 

PLACE:  Room  818,  320  First  Street  NW.. 
Washington.  D,C.  20537. 

STATUS:  Closed  pursuant  to  a  vole  to  be 
taken  at  the  beginning  of  the  meeting, 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  19  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  A.  Ronald  Peterson, 
Analyst:  (202]  724-3094. 

S-2 191-79  Filed  11-6-79:  3  47  pm) 
BILUNG  CODE  4410-<)1-M 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  1:30  p.m.,  November  15, 

1979. 

PLACE:  Board's  meeting  room  on  the  8th 

floor  of  its  headquarters  building  at  844 

Rush  Street,  Chicago,  lUinois,  60611. 

STATUS:  The  entire  meeting  will  be  open 

to  the  public, 

MATTERS  TO  BE  CONSIDERED: 

(1)  National  and  field  service  meeting 
expenses,  1978-1979. 

(2)  Questionnaire  on  employer  status  of 
railroad  contractors. 

CONTACT  PERSON  FOR  MORE 
information:  R.  F.  Butler,  Secretary  of 
the  Board,  COM  No.  312-751-1920,  FTS 
No.  387-^920. 

1&-2188-79  Filed  11-6-79:  11.57  am| 
BILLING  CODE  7905-0 1-M 

12 

SECURITIES  AND  EXCHANGE  COMMISSiON 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [44  63184 

Nov.  2,  1979]. 

STATUS:  Closed  Meeting. 

place:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday. 

November  2,  1979. 

CHANGES  IN  THE  MEETING:  Additional 

items. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
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scheduled  for  Wednesday,  November  7. 
1979,  at  10  a.m. 

Consideration  of  amicus  participation. 
Settlement  of  injunctive  action. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  and 
Kc  rmel  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 
November  5,  1979. 

IS-2179-79  Filfd  11-6-79:  8  49  .im) 
BILUNG  CODE  8010-01-M 


Thursday 
November  8,  1979 


Part  11 
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Department  of  the 
Interior 


Fish  and  Wildlife  Service 


Determination  That  Abies  guatemalensis  Is 
a  Threatened  Species 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants  Determination  That  Abies 
guatemalensls  Is  a  Threatened  Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule.  

SUMMARY:  The  Service  determines  Abies 
iidctcmalensis  (Guatemalan  fir,  or 
pinabete).  a  native  plant  of  Mexico, 
Guatemala,  Honduras,  and  El  Salvador, 
to  be  a  Threatened  species.  This  tree 
has  been  exploited  for  its  wood  since 
before  1524  and  is  in  imminent  danger  of 
disappearing  completely  from  the  forests 
of  Guatemala.  It  is  threatened  by 
increasing  land  use  pressures 
throughout  its  range,  including  local 
Guatemalan  use  of  saplings  for 
Christmas  trees  and  seedling  destruction 
by  livestock.  It  is  also  experiencing 
severe  decline  from  coleopteran  insect 
attacks  in  Guatemala.  It  is  listed  under 
two  international  conservation  treaties. 
and  will  now  receive  the  additional 
protection  provided  by  the  U.S. 
Endangered  Species  Act  of  1973.  as 
amended.  This  will  assist  in  restoring 
the  economic  benefits  and  other  values 
of  this  natural  resource. 
DATE:  This  rule  becomes  effective  on 
December  10, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr..  Chief.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Washington,  D.C.  20240.  U.S.A.. 
tel.  703/235-2771. 
SUPPLEMENTARY  INFORMATION: 

Background 

Abies  guatemalensis  is  a  conifer 
which  occurs  mainly  in  highland  areas 
of  southwestern  Mexico  and  western 
Guatemala,  extending  slightly  into 
western  Honduras  and  northwestern  El 
Salvador.  It  was  described  as  a  new 
species  in  1939;  prior  to  that  time  it  had 
been  considered  to  be  a  part  of  the 
Mexican  Abies  religiosa  (H.B.K.) 
Schlecht.  et  Cham.  It  is  found  in  moist  or 
wet  temperate  forests  of  the  high 
mountains,  at  elevational  extremes  of 
1800-4000  meters  (in  Guatemala  from 
2700-3500  meters).  The  species  is 
imminently  threatened  with  the 
complete  loss  of  its  range  in  Guatemala, 
which  is  a  significant  and  major  portion 
of  its  total  range.  The  most  severe 
decline  has  been  since  the  1940's.  with 
local  use  of  its  wood,  use  of  saplings  for 


Christmas  trees,  insect  attacks,  and 
destruction  of  seedlings  by  livestock.  Its 
small  populations  in  Honduras  and  El 
Salvador,  and  its  more  extensive  range 
in  Mexico,  are  also  at  risk  from 
increasing  land  use  pressures  with 
growing  human  populatigns. 

Guatemala  placed  this  species  on  the 
Annex  to  the  Convention  on  Nature 
Protection  and  Wildlife  Preservation  in 
the  Western  Hemisphere  (CNPWP)  on 
May  6.  1941.  Mexico,  El  Salvador  and 
the  United  States  are  also  parties  to  that 
Convention.  This  species  was  placed  on 
Appendix  1  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  at  the  original  plenipotentiary 
conference  in  Washington.  D.C.  in 
February  and  March  1973.  The  four 
Central  American  nations  and  the 
United  States  were  fully  represented  at 
that  conference,  but  of  thesg  nations, 
only  the  United  States  in  now  a  party  to 
this  Convention. 

Relative  to  a  request  of  May  22. 1975. 
from  the  U.S.  Fund  for  Animals,  Inc.,  all 
species  which  appeared  on  Appendix  I 
of  CITES,  but  not  on  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants,  were  proposed  as 
Endangered  in  the  September  26. 1975. 
Federal  Register  (40  FR  44329-44333; 
correction  40  FR  49347-49348).  Abies 
guatemalensis  was  one  of  the  species 
addressed  in  that  proposal.  Four  public 
hearings  including  plants  in  that 
proposal  were  held  in  1976:  July  14, 
Honolulu.  Hawaii;  July  22.  El  Segundo, 
California;  July  28,  Kansas  City, 
Missouri:  and  August  4,  Washington, 
DC. 

In  addition,  copies  of  the  two  treaties 
and  the  Service  proposal  were  provided 
and  discussed  at  two  international 
symposia  on  plant  conservation,  both  of 
which  placed  particular  emphasis  on 
Latin  America.  The  first  of  these 
symposia  was  held  in  May  1976,  at  The  • 
New  York  Botanical  Garden,  in  U.S.A., 
and  the  second  in  May  1977.  at  the 
University  of  Uppsala,  in  Sweden.  The 
proposal  of  September  26, 1975,  was 
specifically  mentioned  and  cited  in  the 
Service's  presentation  in  the  published 
proceedings  of  the  New  York 
symposium:  G.  T.  Prance  and  T.  S.  Elias, 
editors,  1977.  Extinction  is  Forever: 
Threatened  and  Endangered  Species  of 
Plants  in  the  Americas  and  their 
Significance  in  Ecosystems  Today  and 
in  the  Future.  The  New  York  Botanical 
Garden,  Bronx,  437  pp.  In  the  published 
proceedings  of  the  Swedish  symposium 
(I.  Hedberg,  editor,  1979,  Systematic 
Botany.  Plant  Utilization  and  Biosphere 
Conservation.  Almqvist  and  Wiksell 
International.  Stockholm,  159  pp.),  the 


Service  presentation  and  several  others 
cited  the  Prance  and  Elias  volume  for 
background  information  and  activities  of 
concern  to  plant  conservation. 

In  the  June  24, 1977.  Federal  Register, 
the  Service  published  a  final  rule  (42  FR 
32373-32381,  codified  at  50  CFR  Part  17) 
detailing  the  permit  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rule  established 
prohibitions  and  permit  procedures  to 
grant  exceptions  to  the  prohibitions 
under  certain  circumstances. 

The  Department  has  determined  that 
this  listing  rule  does  not  meet  the 
criteria  for  significance  in  the 
Department  regulations  implementing 
Executive  Order  12044  (43  CFR  Part  14) 
or  require  the  preparation  of  a    ^ 
regulatory  analysis. 
SUMMARY  OF  COMMENTS  AND 
RECOMMENDATIONS:  In  keeping  with  the 
general  approach  of  Section  4(b)(1)(C)  of 
the  Act.  a  summary  of  all  comments  and 
recommendations  received  is  published 
in  the  Federal  Register  prior  to  adding 
any  foreign  species  to  the  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants. 

Over  three  hundred  letters  were 
received  pertaining  to  the  proposed  rule 
published  on  September  26, 1975.  These 
comments  are  summarized  in  the  June 
14, 1976,  Federal  Register  publication  (41 
FR  24061)  which  determined  certain 
animals  to  be  Endangered  species.  Few 
comments  had  addressed  plants 
specifically;  one  letter  referred  io  Abies 
guatemalensis.  Ms.  Laura  M.  Schlivek. 
an  assistant  on  the  Flora  of  Guatemala 
Project  at  the  Field  Museum  of  Natural 
History.  Chicago.  Illinois,  provided 
botanical  information  on  the  species, 
primarily  with  regard  to  its  threatened 
status  in  Guatemala.  In  their  papers  in 
the  1977  proceedings  of  the  New  York 
Botanical  Garden  symposium,  Drs.  A.  P. 
Vovides  and  A.  Gomez  Pompa  of  the 
Instituto  de  Investigaciones  sobre 
Recursos  Bioticos,  Jalapa,  Mexico,  and 
Dr.  W.  E.  D'Arcy  of  the  Missouri 
Botanical  Garden.  St.  Louis,  U.S.A., 
presented  background  information  on 
the  threats  to  plants  from  increasing 
land  use  in  Mexico  and  Central 
America,  respectively.  The  New  York 
and  Swedish  symposia  passed 
resolutions  in  support  of  the  previously 
mentioned  Western  Hemisphere 
Convention  (CNPWP)  and  Trade 
Convention  (CITES),  which  include  this 
species  on  their  respective  Annex  and 
Appendix  I. 

In  the  June  14. 1976,  Federal  Register 
publication  taking  final  action  on  some 
of  the  taxa  in  the  September  26, 1975. 
proposal,  the  Service  stated  that: 
"Regulations  governing  plants  have  not 
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as  yet  been  finalized,  and  consequently 
we  are  delaying  action  on  listing  of 
plants  pending  their  publication."  These 
regulations  on  trade  prohibitions  and 
permit  provisions  for  plants  under 
Sections  9(a)(2)  and  10  of  the  Act  were 
proposed  in  the  June  7, 1978.  Federal 
Register  (41  FR  22915).  The  comments 
pertaining  to  that  proposal,  including 
those  received  at  the  four  public 
hearings  mentioned  above,  are 
summarized  in  the  June  24. 1977.  Federal 
Register  final  rule  (42  FR  32373-32381) 
on  plant  trade  prohibitions  and  permit 
provisions. 

In  addition,  on  June  16, 1976.  the 
Service  proposed  rules  {41  FR  24367)  to 
implement  the  Trade  Convention 
(CITES)  and.  for  informaUonal  purposes 
only,  provided  in  that  publication  lists  of 
the  taxa  on  its  appendices,  including 
Abies  guatemalensis  on  Appendix  I. 
Over  three  hundred  comments  were 
received  pertaining  to  that  proposal, 
with  the  majority  concerning  plants, 
although  none  referred  to  this  species. 
These  comments  are  summarized  in  the 
February  22.  1977.  Federal  Register  final 
rules  (42  FR  10461-10488;  correction  42 
FR  26659)  which  implement  that 
Convention.  There  were  no  comments 
regarding  this  species  at  the  four  public 
hearings  which  addressed  the  proposal 
of  September  26. 1975. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Abies  guatemalensis  Rehder 
(common  name  pinabete,  or  Guatemalan 
fir),  is  in  danger  of  becoming  extinct  in 
the  foreseeable  future  throughout  all  or 
a  significant  portion  of  its  range  due  to 
one  or  more  of  the  factors  described  in 
Section  4(a)  of  the  Act. 

These  factors  and  their  application  to 
Abies  guatemalensis  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  This  species 
occurs  at  higher  elevations  in  the 
mountains  from  the  states  of  Jalisco. 
Guerrero.  Oaxaca  and  Chiapas  in 
Mexico  through  western  Guatemala  to 
Cerro  Santa  Barbara,  Honduras  and  east 
of  La  Palma,  El  Salvador.  It  rarely 
descends  to  an  elevation  as  low  as  1800 
meters  in  Mexico,  is  found  from  270G- 
3500  meters  in  Guatemala,  and  has  been 
reported  to  occur  up  to  4000  meters 
elevation.  Much  of  the  highland  area  of 
Guatemala  was  deforested  during  the 
time  of  the  Mayan  Empire,  prior  to  1524. 
This  has  been  considered  as  a  classic 
New  World  example  of  devastafion  by  a 
pre-industrial  civiUzation.  The  range  of 
the  tree  has  continued  to  diminish  with 
burning  and  clearing  to  transform 


habitats  for  agricultural  use  and  over- 
exploitation  of  the  tree  for  its  wood,  as 
discussed  in  the  next  category  of  threat 
below.  Severe  erosion  of  habitats  has 
taken  place  after  deforestation,  thus 
preventing  the  restoration  of  its 
ecosystem. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Use  of  the  wood  of  this 
species  as  lumber  and  for  fuel  has 
occurred  since  Mayan  times.  With  the 
coming  of  the  Spanish  to  Guatemala 
after  1524.  the  lumber  was  used  in 
construction  of  new  administrative 
towns  which  called  for  substantial 
amounts  of  timber.  Diminishing  forests 
near  towns,  with  the  necessity  to  seek 
wood  farther  back  in  the  mountains, 
was  noted  by  the  early  17th  century. 
Erosion  from  deforestation  was  first 
reported  in  the  late  17th  and  early  18th 
centuries.  However,  this  species  was 
still  common  in  the  western  highlands  of 
Guatemala  in  the  19th  century,  and  was 
still  locally  abundant  at  some  sites  in 
the  1940s.  By  1958  it  had  been 
pracfically  extirpated  from  all  but 
government  land  in  Guatemala,  largely 
from  excess  lumbering,  and  today  the 
species  is  extremely  rare  in  the  country. 
Saplings  of  the  species  are  highly  prized 
as  Christmas  trees  by  the  residents  of 
Guatemala  City,  thus  decreasing  its 
regeneration,  and  its  branches  have 
been  abundantly  used  in  church 
decorations  since  at  least  the  early  19th 
century.  As  recently  as  1964,  firewood 
was  the  only  cooking  fuel  in  85%  of  the 
homes  in  Guatemala,  and  the  majority  of 
the  population  live  in  the  1700-2700 
meter  elevational  zone  immediately 
below  the  forests  where  Abies 
guatemalensis  occurs.  Although  the 
forests  within  access  of  the  Pacific  coast 
in  western  Guatemala  were  exploited 
for  naval  stores  as  early  as  the  1580s, 
there  is  no  known  history  of  export  of 
the  species. 

The  severe  reduction  in  range  of  this 
species  has  caused  probable  loss  of 
genetic  material;  the  Guatemalan 
populations  probably  represent  unique 
ecotypes  which  are  better  adapted  to 
lower  latitudes,  and  of  use  in  tropical 
afforestation  programs.  Since  this  is  the 
southernmost  species  in  the  genus,  such 
loss  of  genetic  material  is  especially 
significant. 

3.  Disease  or predation  (including 
grazing).  The  Spanish  introduce^ 
livestock  into  Guatemala  during  the 
1520s,  and  sheep  were  being  raised  in 
large  numbers  in  the  western  highlands 
by  the  mid-16th  century.  The 
northeastern  half  of  the  Department  of 
Totonicapdn,  where  this  tree  occurs  in 
various  locales,  was  reported  as 


significantly  eroded  by  the  late  19th 
century,  and  had  been  the  leading 
sheep-raising  district  of  Guatemala  for 
over  two  centuries.  The  destruction  of 
seedlings  of  this  species  by  sheep  and 
other  hvestock.  along  with  the  removal 
of  saplings  for  Christmas  trees,  have 
nearly  ehminated  all  regeneration  of  the 
tree  in  Guatemala. 

In  addition,  the  species  in  western 
Guatemala  and  probably  into  Mexico  is 
attacked  by  a  coleopteran  insect, 
perhaps  by  bark  bettles  [Dendroctonus 
spp.)  which  also  infest  Pinus  rudis  Endl. 
heavily  in  the  area. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  In  Guatemala, 
cutting  the  tree  on  government  land  was 
forbidden  at  least  by  1958.  but  it  was 
probably  still  taken  illegally.  In  1976  it 
was  reported  by  a  forester  with  recent 
local  field  work  as  in  "imminent  danger 
of  disappearing  from  the  forests  of 
Guatemala".  In  the  fall  of  1978  it  was 
reported  that,  because  of  threats  from 
people  and  insects,  it  was  "a  punto  de 
sucumbir"  (at  the  point  of  succumbing). 

In  the  New  York  symposium 
mentioned  above.  Drs.  Vovides.  G6mez 
Pompa,  and  D'Arcy  commented  on  the 
extreme  difficulties  in  protecting  any 
area  for  conservation  in  Mexico  and 
Central  America,  in  view  of  the 
increasing  social  pressures  on  the  land 
with  rising  human  populations.  In  the 
Swedish  symposium  mentioned  earlier. 
Dr.  A.  H.  Gentry,  of  the  Missouri 
Botanical  Garden,  presented  similar 
information.  However,  remaining  forests 
in  the  Department  of  Totonicapan  are 
diminishing  at  a  much  slower  rate  than 
elsewhere  in  western  Guatemala.  This  is 
because  of  communal  ownership  of  the 
forests  by  Indian  townships,  villages, 
and  kinship  groups,  with  the  sale  of 
wood  products  supporting  the 
importation  of  food.  This  pre-eminent 
use  of  forest  products  to  generate  a  cash 
income  for  the  Indian  populafion  was 
established  in  the  16th  century.  Today, 
the  forests  are  guarded  by  forest 
wardens  selected  by  the  Indian 
communities. 

As  indicated  earlier,  Abies 
guatemalensis  is  on  the  Annex  of  the 
Western  Hemisphere  Convention 
(CNPWP).  The  Organization  of 
American  States  is  depository  for  the 
CNPWP.  Articles  VIII  and  IX  of  that 
Convention  state: 

Article  VIII 

The  protection  of  the  species 
mentioned  in  the  Annex  to  the  present 
Convention  is  declared  to  be  of  special 
urgency  and  importance.  Species 
included  therein  shall  be  protected  as 
completely  as  possible,  and  their 
hunting,  killing,  capturing,  or  taking. 


65004 


Federal  Register  /  Vol.  44,  No.  218  /  Thursday.  November  8.  1979  /  Rules  and  Regulations 


si-.all  be  allowed  only  with  the 
permission  of  the  appropriate 
'Government  authorities  in  the  countr_v\ 
Such  permission  shall  be  granted  only 
'.nder  special  circumstances,  in  order  to 
fur'her  scientific  purposes,  or  when 
casentidl  for  the  administration  of  the 
civvd  in  which  the  animal  or  plant  is 
fi.iund. 

Article  IX 

Each  Contracting  Government  shall 
!alve  the  necessary  measures  to  control 
and  regulate  the  importation. 
t'vpnrtation  and  transit  of  protecti-'d 
fhuna  or  flora  or  any  part  thereof  by  the 
f,i!Ii)wing  means: 

1  The  issuiTig  of  certificates  autnonzing  the 
.■\j)ortation  or  transit  of  protected  species  of 
"ira  or  fauna,  or  parts  thereof 

2  The  prohibition  of  the  importdtion  of  any 
species  of  fatma  or  flora  or  any  part  thereof 
.,ro;erted  by  the  country  of  origin  unlnss 
a!;companied  by  a  certificate  of  lawful 
pvpurtation  as  provided  for  in  Paragraph  1  of 
this  .Art-.cle. 

Sections  2  and  8  of  the  Endangered 
Species  .A.ct  of  1973.  as  amended. 
provide  the  U.S.  implementing 
legislation  for  this  Convention.  The 
President,  by  E.xecutive  Order  11911  (41 
PR  15683-15684).  designated  the 
Secrt  triry  of  the  Interior  to  act  on  behalf 
of  and  to  represent  the  U.S.  in  all 
regards  as  required  by  the  CNPW'P.  and 
required  that  he  consult  with  other 
departments  and  agencies  as 
c!ppropriate. 

In  addition,  the  species  is  on 
Appendix  I  of  the  Trade  Convention 
(CITES),  which  requires  permits  for 
export  and  import  of  the  species, 
including  any  readily  recognizable  part 
or  derivative  thereof.  Regulations  for  the 
CITES  appear  in  the  February  22.  1977, 
Federal  Register  (42  PR  10461). 

Since  July  1.  1975.  when  the  CITES 
c  i.T.e  into  effect,  no  permits  have  been 
requested  or  issued  regarding  this 
species  for  the  United  States.  Also, 
s'dtistics  on  wood  imports  maintained 
by  the  U.S.  Department  of  Commerce, 
Bureau  of  Census,  Foreign  Trade 
Division,  do  not  refer  to  this  tree. 
However,  some  of  their  records  are  only 
to  genus  (they  do  refer  to  Abius,  which 
hds  about  50  species),  while  others  are 
classed  as  various  lumber  products  not 
tdxonomically  identified,  even 
grHierically.  The  U.S.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  likewise  has  no 
records  regarding  importation  of  this 
species. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  Abies 
IS  believed  to  have  spread  southward  in 
.North  Ajnerica  during  the  Miocene 
epoch,  reaching  the  mountains  at  least 


of  southern  Mexico  16  million  years  ago. 
This  species  occurs  further  south  than 
any  other  in  the  genus.  In  Guatemala  it 
produces  cones  only  infrequently, 
perhaps  because  it  is  at  its  geographical 
and  current  evolutionary  limit.  This  poor 
reproducton  in  its  natural  habitat 
hinders  regeneration  following 
exploitation.  For  example,  even  where 
isolated  trees  bearing  large  numbers  of 
cones  are  found,  such  as  at  Cumbre  del 
Aire  (Totonicapan).  sheep  grazing 
remains  a  threat  to  seedlings. 

One  cannot  assume  on  the  basis  of  its 
poor  reproduction  that  any  natural 
reduction  in  its  range  is  at  all  imminent. 
It  is  on  the  evolutionary  frontier  for 
Abies  and  may  possess  considerable 
potential  in  geologic  time  for  further 
range  expansion  or  even  speciation.  as 
has  occurred  in  the  genus  Pinus  (the 
pines)  in  the  area.  Its  loss  of  range 
because  of  man  is  on  a  much  more  rapid 
time  scale,  causing  the  near  loss  in  a 
few  centuries  of  a  natural  resource  of 
considerable  importance  to  man.  Further 
studies  are  needed  in  such  aspects  of  its 
life  history  as  cone  production  and 
seedling  establishment  before  one  can 
properly  evaluate  its  natural  vigor  and 
potential  in  Central  America. 

Effects  of  the  Rule 

Section  7(a)  of  the  Act,  as  amended, 
provides: 

The  Secretary  shall  review  other 
programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act.  All  other 
Federal  agencies  shall,  in  consultation 
with  and  with  the  assistance  of  the 
Secretary,  utilize  their  authorities  in 
furtherance  of  ihe  purposes  of  this  Act 
by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to 
section  4  of  this  Act.  Each  Federal 
agency  shall,  in  consultation  with  and 
with  the  assistance  of  the  Secretary. 
ensure  that  any  action  authorized, 
funded,  or  carried  out  by  such  agency 
(hereinafter  in  this  section  referred  to  as 
an  agency  action')  does  not  jeopardize 
the  continued  existence  of  any 
endangered  species  or  threatened 
species  or  result  in  the  destruction  or 
adverse. modification  of  habitat  of  such 
species  which  is  determined  by  the 
Secretary  after  consultation  as 
appropriate  with  the  affected  States,  to 
be  critical,  unless  such  agency  has  been 
granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection 
(h)  of  this  section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4,  1978,  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
Wi2.  These  regulations  are  intended  to 


assist  Federal  agencies  in  complying 
with  Section  7  of  the  Act.  This  rule 
requires  Federal  agencies  to  satisfy 
these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 
New  rules  implementing  the  1978 
Amendments  to  Section  7  are  being 
prepared  now  by  the  Service. 

In  addition.  Endangered  and 
Threatened  species  regulations  in  Title 
50  of  the  Code  of  Federal  Regulations 
set  forth  a  series  of  general  prohibitions 
and  exceptions  which  apply  to  all  such 
species.  The  principal  regulations  which 
pertain  to  Threatened  plant  species  are 
found  at  Sections  17.71  and  17.72  (42  FR 
32380-32381.  50  CFR  Part  17.  Subpart  G). 
Section  9(a)(2)  of  the  Act.  as 
implemented  by  Section  17.71.  will 
apply.  With  respect  to  any  species  of 
plant  listed  as  Threatened,  it  is.  in 
general  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  e.xport  such  species;  deliver, 
receive,  carry,  transport,  or  ship  such 
species  in  interstate  or  foreign 
commerce  by  any  means  and  in  the 
course  of  a  commercial  activity;  or  sell 
or  offer  such  species  for  sale  in 
interstate  or  foreign  commerce.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24,  1977  (42  FR  32373-32381,  50  CFR  Part 
17.  Subpart  G),  provide  for  the  issuance 
of  permits,  under  certain  circumstances, 
to  carry  out  otherwise  prohibited 
activites  involving  Threatened  plants. 
Requests  for  copies  of  these  final  trade 
regfilations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office.  U.S.  Fish 
and  Wildlife  Service.  Washington,  D.C. 
20240.  703/235-1903. 

Section  8  of  the  Act  provides  certain 
provisions  for  international  cooperation 
in  conservation,  including  limited 
provisions  for  fmancial  assistance  under 
certain  circumstances,  and 
encouragement  of  foreign  programs  by 
various  means  indicated  in  that  section. 
Additionally,  as  indicated  earlier,  this 
species  is  on  the  Annex  of  the  Western 
Hemisphere  Convention  (CNPWP).  and 
Appendix  I  of  the  Trade  Convention 
(CITES).  Results  of  listing  this  tree  may 
include  greater  international  awareness 
and  attention  to  its  conservation  needs, 
restriction  of  any  exportations  and 
importations  through  increased 
enforcement,  closer  attention  to 
compilation  of  statistics  on  its  role  in 
international  trade,  and  increased 
analysis  of  national  and  international 
projects  which  may  affect  its  survival  in 
its  ecosystems. 
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National  Environmental  Policy  Act 

A  final  Environmental  Assessment 
has  been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  (to 
determine  a  species  to  be  an  Endangered  or 
Threatened  species]  is  proposed,  the 
Secretary  shall  also  by  regulation,  to  the 
maximum  extent  prudent,  specify  any  habitat 
of  such  species  which  is  then  considered  to 
be  critical  habitat. 

Since  the  species  under  consideration 
in  this  rule  is  not  native  to  the  United 

§  17.12    Endangered  and  threatened  plants. 


Species 


States,  no  Critical  Habitat  designation  is 
authorized  by  the  Act. 

Abies  guatemalensis  was  proposed 
for  hsting  as  an  Endangered  species  on 
September  26. 1975  (40  FR  44330).  Since 
all  listing  requirements  of  the  Act  have 
been  satisfied,  the  Service  now  proceeds 
with  the  final  rule  to  determine  this 
species  to  be  Threatened  under  the 
authority  contained  in  the  U.S. 
Endangered  Species  Act  of  1973.  as 
amended  (16  USC  1531  et  seq.;  87  Stat. 
884,  92  Stat.  3751). 

The  primary  author  of  this  rule  is  Dr. 
Bruce  MacBryde,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildhfe  Service. 
Washington,  D.C.  20240,  U.S.A.  (703/ 
235-1975). 

Regulation  Promulgation 

Accordingly,  Section  17.12  of  Part  17 
of  Chapter  I  of  Title  50  of  the  U.S.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  Add  in  alphabetical  order  by  family, 
genus,  species,  the  following  plant: 


Range 


Scientific  name 


Status 


Common  name  Known  distiibufion      PofTKXi  endangered 


When        Special 
listed         rules 


Pinaceae— Pir«  family: 

Abies  guatemalensis Guatemalan  fir Mexico,  Guatemala.     Entire 

Honduras.  El 
Salvador 


83 


NA 


Dated:  .November  1,  1979. 
Lynn  A.  Greenwalt. 

Director.  Fish  and  Wildlife  Service. 

|FR  Doc.  79-34465  Fil.-d  11-?-79;  8:45  am) 
BILUNG  CODE  4310-S5-M 
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majority  of  the  comments  were 
favorable.  Several  comments  were 


(j)(l)(in)  and  (n).  A  new  definition  has 
been  added  "(o)  Consulted  as  provided 
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(1)  The  best  qualified  group  of  educators  on  6   §  31g  6  Annnintmpnt  nf  Pr^„r-r,tr.r^ 

a  list  of  applicants  will  include  those  who  f « u  JJth^^\l^T     ^'^ f  u  " 

u„ I  -r.  M)  Local  scfiool  emnlovflps.  Rrhnnl 


9.  Previously  designated  subsection 
'^^n  RfVii  .^.oo  .„•„• 1 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25CFRPart31g 
Education  Personnel 

.November  2,  1979. 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
action:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
issues  final  regulations  which  (1)  define 
education  positions  and  the  terms  and 
conditions  of  employment  of  educators 
in  the  Bureau  of  Indian  Affairs:  (2) 
establish  a  system  for  recruitment, 
employment  and  payment  of  teachers 
and  other  personnel  in  Bureau  of  Indian 
Affairs  operated  schools  and  Agency 
Office  Education  Programs;  and  (3) 
involves  the  participation  of  Indian 
school  boards.  These  regulations 
implement  certain  sections  of  the 
Education  Amendments  of  1978. 
EFFECTIVE  DATE:  These  regulations  shall 
become  effective  not  less  than  45  days 
from  date  of  publication.  (See  Section 
431  of  the  General  Education  Provisions 
Act  [20  U.S.C.  1232  and  25  U.S.C.  2018.) 
To  determine  the  effective  date  of  these 
regulations,  call  or  write  the  contact 
person  named  below.  The  Bureau  will 
publish  a  document  confirming  the 
effective  date  of  this  regulation  at  a  later 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rick  C.  Lavis,  Deputy  Assistant 
Secretary  for  Indian  Affairs.  Department 
of  the  Interior,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240,  (202)  343-7163. 
SUPPLEMENTARY  INFORMATION:  The 

authority  to  issue  these  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
Section  1131  and  1135  of  the  Education 
Amendments  of  1978  (Pub.  L  95-561,  92 
Stat.  2143,  2322  and  2327,  25  U.S.C.  2011 
and  2015)  and  redelegated  to  the 
Assistant  Secretary  for  Indian  Affairs  by 
209  DM  8. 

On  .May  22.  1979  (44  PR  29836).  the 
Bureau  of  Indian  Affairs  published  a 
proposed  ri^Ie  to  add  a  new  Part  31g, 
Education  Personnel,  to  Subchapter  E, 
Chapter  1.  Title  25  of  the  Code  of 
Federal  Regulations.  These  regulations 
were  prepared  by  Task  Force  No.  7. 
which  was  constituted  by  the  Assistant 
Secretary — Indian  Affairs  to  oversee  the 
promulgation  of  these  regulations.  The 
public  was  offered  an  opportunity  to 
com.ment  on  the  proposed  rule  and  a 
total  of  63  comments  were  received. 
Eigiiteen  were  from  Tribal  groups,  20 
were  from  public  and  private  groups, 
and  25  were  from  individuals.  The 


majority  of  the  comments  were 
favorable.  Several  comments  were 
received  which  had  no  effect  on  the 
regulations  relative  to  Education 
Personnel.  The  Task  Force  reviewed  all 
the  comments  and  determined  that  some 
of  the  comments  should  be  considered 
in  Manual  revisions  or  directives, 
particularly  those  addressing 
administrative  or  procedural  concerns. 
Several  commentors  made  suggestions 
that  resulted  in  a  number  of  non- 
substantive changes  in  the  final  rules. 
These  changes  were  intended  to  make 
the  rules  clearer  and  more  readable.  The 
changes  are  summarized  below  and  are 
categorized  as  "A.  Comments  Adopted"; 
and  "B.  Comments  Not  Adopted". 

A.  Comments  Adopted 

1.  §  31g.l  Scope.  Several  commentors 
interpreted  the  regulations  to  apply  to 
tribally  contracted  schools.  Both  the 
statute  and  the  regulations  apply  only  to 
educators  in  BIA-operated  schools  and 
in  BIA  agency  offices.  Subsection  (a) 
was  changed  to  clarify  this.  The  second 
sentence  of  subsection  (b)  was 
eliminated  since  there  will  no  longer  be 
need  for  interim  procedures  after 
November  1. 1979. 

2.  §  31g.2  Definitions.  Concern  was 
expressed  over  the  lack  of 
understanding  of  the  term  "Agency 
School  Board"  as  defined  in  subsection 
(b).  The  definition  has  been  revised  to 
read  "(b)  Agency  School  Board"  as 
defined  in  Section  1139(1)  Pub.  L.  95-561, 
means  a  body,  the  members  of  which 
are  appointed  by  the  school  boards  of 
the  schools  located  within  such  Agency. 
The  number  of  such  members  shall  be 
determined  by  the  Director,  in 
consultation  with  the  affected  Tribes.  In 
agencies  serving  a  single  school,  the 
school  board  of  that  school  shall 
function  as  the  "Agency  School  Board." 
One  commentor  suggested  we  include  a 
definition  of  "Consulted",  "Employment 
Contracts",  and  "Contract  Education 
Position."  New  definitions  have  been 
added,  "(i)  Contract  Education  position 
means  an  education  position  as  herein 
defined  to  which  an  individual 
employed  is  appointed  or  converted 
after  November  1,  1979,  implemented  by 
an  employment  contract  as  herein 
defined."  "(k)  Employment  Contract 
means  a  signed  agreement  executed  by 
and  between  the  Bureau  and  the 
individual  employee  hired  or  converted 
under  this  part,  which  specifies  the 
position  title,  period  of  employment  and 
compensation  attached  thereto.  The 
individual  contract  shall  be  subject  to 
valid  provisions  of  any  collective 
bargaining  agreement  during  the  term  of 
the  contract."  Previous  items  numbered 
(')[j){l<)  and  (1)  have  been  renumbered 


(j)(l)(m)  and  (n).  A  new  definition  has 
been  added  "(o)  Consulted  as  provided 
in  Section  1131(d)(1)  (B).  (C)  Pub.  L.  95- 
561,  means  providing  pertinent 
information  to  and  being  available  for 
discussion  with  the  school  board,  giving 
the  school  board  the  opportunity  to 
reply,  and  giving  due  consideration  to 
the  school  board's  response." 

3.  §  31g.3  Education  positions.  The 
major  concerns  expressed  in  subsection 
3(a)  were  that  the  Director  would 
establish  the  "number"  and  "location" 
as  well  as  the  "kinds"  of  education 
positions  in  BIA  schools.  The  subsection 
has  been  rewritten  accordingly  so  that 
the  Director  will  be  responsible  only  for 
determining  what  kinds  of  positions  are 
education  positions  within  the  meaning 
of  Pub.  L.  95-561.  One  commentor 
expressed  concern  over  the  fact  that 
there  would  be  more  teachers  placed  in 
a  furlough  status  during  summer  months. 
The  new  teachers  hired  will  be  hired  on 
a  school  year  contract.  The.  law  exempts 
these  people  from  the  dual 
compensation  laws  and  they  may  accept 
temporary  employment  during  the  time 
school  is  not  in  session.  All  references 
to  the  Federal  Wage  System  and  post 
secondary  schools  have  been  eliminated 
in  this  section  and  throughout  this  Part 
to  conform  with  the  statute.  Subsection 
(b)(2)  was  eliminated. 

4.  §  31g.4  Qualifications  for  educators. 
Subsection  4(a)(1),  (4)(b)(lj  and  (2)  have 
been  rewritten  for  clarity.  They  now 
read: 

(a)  Qualifications  related  to  positions.  Job 
qualification  requirements  shall  be  equivalent 
to  those  established  by  the  appropriate 
licensing  and  certification  authorities  of  the 
State  in  which  the  position  is  located. 

(1)  The  Director  shall  consult  with  the 
respective  State  Education  Agency  and 
national  certification  authorities  to  determine 
which  parts  of  such  State's  requirements  for 
education  position's  in  early  childhood, 
elementary,  and  secondary  programs  may  not 
be  relevant  to  or  appropriate  for  the 
education  operations  of  the  Bureau  in  such 
State.  For  those  parts  which  are  not  relevant 
or  appropriate,  the  Director  shall  establish 
and  publish  in  the  Bureau  Manual  (BIAM) 
suitable  requirements  which  are  directly  and 
materially  applicable  to  such  Bureau 
education  positions. 

(b)  Qualifications  related  to  individuals. 
An  applicant  for  an  education  position  must 
establish  that  he/she  meets  the  requirements 
of  the  position  by  submitting  an  application 
to  the  Local  School  Supervisor,  Agency 
Superintendent  for  Education  or  Director  and 
appearing  for  an  interview  if  requested  by  the 
official  involved.  The  applicant's  education 
and  experience  will  be  subject  to  verification. 
Falsification  may  result  in  disciplinary  action 
or  removal  from  the  position  to  which  he/she 
was  appointed.  Specific  requirements  and 
exceptions  are  as  follows: 


(1)  The  best  qualified  group  of  educators  on 
a  list  of  applicants  will  include  those  who 
have  a  record  of: 

(i)  Successful  teaching. 

(ii)  Practice  teaching,  or 

(iii)  A  practicum  course  which,  by  State 
standards,  equates  to  practice  teaching,  or 

(iv)  For  administrative  positions,  successful 
experience  in  school  administration,  or 
coursework  required  by  States'  standards. 

(2)  School  boards  may  waive  formal 
education  and  State  certification 
requirements  for  tribal  members  who  are 
hired  to  teach  tribal  culture  and  language. 
Tribal  members  appointed  to  teaching 
positions,  with  a  waiver  of  formal  education 
and  State  certification  requirements,  may  not 
have  their  basic  pay  rate  set  higher  than  the 
rate  paid  to  qualified  educators  at  that  locale. 

5.  §  31g.5  Basic  compensation  for 
educators  and  education  positions. 
Subsection  5(a)  states  that  the  basic 
annual  compensation  shall  be 
comparable  to  the  rates  in  effect  under 
the  General  Schedule  for  individuals 
with  comparable  qualifications  and 
holding  comparable  positions.  A 
commentor  stated  the  Bureau  should 
maintain  the  equal  pay  for  equal  work 
doctrine.  The  Bureau  will  estabUsh  pay 
rates  comparable  to  the  Federal  pay 
system.  Subsection  5(a)  has  been 
rewritten  for  further  explanation  of  the 
pay  system  and  reads: 

§  31g.5(a).  Schedule  of  Basic  Compensation 
Rates.  The  Director  shall  establish  and 
publish  in  the  Bureau  Manual  (BIAM)  a 
schedule  of  basic  annual  compensation  rates 
for  educators  and  education  positions.  The 
schedule  shall  be  comparable  to  the  rates  in 
effect  under  the  General  Schedule  for 
individuals  with  comparable  qualifications, 
and  holding  comparable  positions,  to  whom 
Chapter  51  of  Title  5  U.S.C.  is  applicable. 

Pay  rates  in  the  Education  Pay  Schedule 
will  be  indicated  on  an  hourly  basis,  and 
steps  in  each  pay  level  will  be  comparable  to 
a  specific  grade  and  step  of  the  General 
Schedule. 

The  maximum  pay  for  a  contract  position 
shall  not  exceed  step  10  of  the  GS  pay  rate 
for  a  comparable  position  which  is  subject  to 
the  Classification  Act  by  more  than  5  percent. 
Positions  may  be  identified  for  and  subject  to 
this  limitation.  This  will  result  in  a  maximum 
pay  at  some  step  below  the  top  of  the 
assigned  pay  level.  A  position  cannot  exceed 
this  limitation  unless  more  difficult  or 
responsible  duties  are  assigned  to  the 
position. 

§  31g.5(b)(2)  The  question  was  asked 
if  the  Director  would  authorize  post 
differential  in  writing  or  orally.  The  term 
"staff  is  used  in  lieu  of  "post"  and  the 
regulations  have  been  changed  to  read: 
"Such  staff  differential  shall  only  be 
authorized  in  writing  where  the  Director 
determines  that:  *  *  •" 

A  new  Subsection  31g.5(b){2)(iii)  has 
been  added:  "Justification  must  be 
provided  as  indicated  in  Paragraph  (3) 
below." 


6.  §  31g.6  Appointment  of  Educators. 
(a)  Local  school  employees.  School 
boards  strongly  endorsed  this  section. 
The  purpose  of  the  legislation  and 
regulations  is  to  provide  more  local 
control  over  the  schools.  One 
commentor  questioned  if  the  school 
board  did  not  approve,  may  an 
individual  be  appointed?  Where  a 
school  board  affirmatively  disapproves 
an  appointment,  the  appointment  can  be 
made  only  if  the  school  board's  decision 
is  reversed  under  the  appeals 
procedures  established  by  the  statute 
and  regulations.  The  following  sentence 
was  added  to  subsections  (a),  (b).  and 
(c)  to  clarify  action  if  the  school  board 
does  not  respond  to  a  recommendation. 
"Written  determination  by  the  school 
board  should  be  received  within  a 
reasonable  period,  not  to  exceed  30 
days.  Failure  of  the  school  board  to  act 
within  this  period  shall  have  the  effect 
of  approval  of  the  proposed 
appointment." 

The  first  sentence  of  subsection  6(a) 
was  changed  from  "Local  Bureau  school 
employees  may  be  appointed  *  *  *"  to 
read  "Local  Bureau  school  employees 
shall  be  appointed  *  *  *"  to  emphasize 
local  control.  This  subsection  and 
subsection  31g.6(b)  were  revised  to 
include  the  Area  Education  Program 
Administrator  as  the  level  to  which  the 
school  supervisor  of  an  Off  Reservation 
Boarding  School  may  appeal  a  decision 
by  the  school  board  regarding  the 
appointment  of  an  educator. 

7.  §  31g.6[c)  Agency  education 
program  employees.  "Appointments  to 
Agency  office  education  positions  may 
be  made  only  by  the  Agency 
Superintendent  for  Education.  Before  the 
Agency  Educafion  employee  is 
employed,  the  Agency  School  Board 
shall  be  consulted.  The  word  "Agency" 
was  added  to  specify  which  school 
board. 

8.  §  31g.6(d)  Contract  Renewals.  This 
subsection  is  renumbered  as  subsection 
(e).  To  add  clearer  meaning,  the  first 
sentence  was  changed  to  read  'The 
appropriate  school  board  shall  be 
notified  by  the  school  supervisor  and/or 
agency  Superintendent  for  Education 
not  less  than  ninety  (90)  days  before  the 
expiration  of  an  individual's  contract 
whether  that  contract  is  or  is  not 
recommended  for  renewal."  The 
following  sentence  has  been  added  to 
the  end  of  subsection  (e)  to  clarify 
action  to  be  taken  by  the  school 
supervisor:  "Supervisor  or  Agency 
Superintendent  for  Education  shall 
implement  the  board's  determination 
through  issuance  of  the  required  sixty 
(60)  day  notice  of  renewal  or  non- 
renewal as  appropriate." 


9.  Previously  designated  subsection 
31g.6(h)  was  revised  to  reflect  the  many 
public  comments  not  in  favor  of 
terminating  the  contract  of  the 
remaining  spouse  should  one  spouse  fail 
to  fulfill  the  contract,  and  is  inserted 
here  to  read  as  follows:  "(d) 
Employment  Contracts.  The  Bureau 
shall  issue  employment  contracts  each 
year  for  employment  in  contract 
education  positions  at  the  Agency  and 
school  levels." 

10.  Subsection  31g.6{e)  Other 
education  program  employees,  this 
subsection  has  been  eliminated  to 
conform  with  the  statute. 

11.  A  new  subsection  31g.6(f}  is  added 
entitled  "Absence  of  local  school  board" 
to  clarify  the  regulations  and  reads: 

(f)  Absence  of  local  school  boards.  In  the 
event  that  a  local  school  board  has  not  been 
established  in  accordance  with  Section 
1139(7)  Pub.  L  95-561  with  respect  to  a 
Bureau  school,  or  is  effectively  defunct,  then 
in  situations  where  the  local  school  board  is 
required  to  be  given  a  notice  or  required  to  be 
consulted,  by  statute  or  these  regulations,  the 
official  involved  shall  notify  or  consult  with 
the  Agency  school  board  serving  the  tribe  to 
which  the  parents  of  the  Indian  children 
attending  that  school  belong,  or  in  its 
absence,  the  tribal  organization  of  the  tribe 
involved. 

12.  Subsection  31g.6(f)  Conditional 
appointment.  This  subsection  is 
renumbered  as  paragraph  (g).  One 
commentor  stated  that  the  language 
implies  that  a  person  who  applied  only 
at  the  local  level  and  was  appointed  at 
the  local  level  would  not  be  on  a 
conditional  appointment.  This  is  a 
correct  interpretation.  The  language  has 
been  rewritten  for  clarity  and  reads: 

(g)  Conditional  appointment  As  provided 
in  Section  1131(d)(4).  Pub.  L  95-561.  if  an 
individual  who  has  applied  at  both  the 
national  and  local  levels  is  appointed  from  a 
local  list  of  applicants,  the  appoinUnent  shall 
be  conditional  for  ninety  (90)  days.  During 
that  period,  the  individual's  application  and 
background  shall  be  examined  to  determine  if 
there  is  a  more  qualified  individual  for  the 
position.  Removal  during  this  period  is  not 
subject  to  discharge,  hearing  or  grievance 
procedures. 

One  commentor  stated 
it  was  impossible  to  administer 
the  national  agency  check  within  90 
days.  The  language  of  the  second 
sentence  was  changed  to  clarify  that 
educational  credentials  will  be 
examined. 

During  that  period,  the  individual's 
application  and  background  shall  be 
examined  to  determine  if  there  is  a  more 
qualified  individual  for  the  position."  This 
language  was  used  based  on  experience  of 
another  Federal  agency  with  similar 
situations. 
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13.  §  31g.6(g).  This  subsection  is 
renumbered  and  rewrittem  for  clearer 
meaning  as  31g.6{h).  Short  Term 
contracts.  Suggestions  were  made  to 
provide  for  temporary  appointments  as 
well  as  emergency  appointments.  The 
draft  language  read: 

(g)  Emergency  appointments.  The  school 
board  may  authorize  the  school  supervisor  to 
make  appointments  to  pupil  contact  and 
other  positions  directly  related  to  the  health 
and  safety  of  students.  These  appointments 
may  be  made  without  regard  to  qualifications 
if  local  and  Agency  pools  of  qualified 
applicants  are  exhausted.  However,  the  pay 
level  of  the  individual  appointed  may  not 
exceed  the  level  for  which  the  individual  is 
actually  qualified. 

"Emergency  appointments  may  not  exceed 
the  school  year  and  may  not  be  renewed  or 
extended.  The  school  supervisor  must  check 
the  local  and  Agency  pools  every  sixty  (60) 
days  to  determine  if  a  qualified  individual 
has  entered  the  pool.  If  a  qualified  individual 
is  in  a  pool,  the  school  supervisor  must 
terminate  the  emergency  appointment  and  fill 
the  position  with  the  qualiHed  individual." 

The  term  "pool"  has  been  changed  to 
read  "list"  in  this  section  and  throughout 
the  entire  Part.  The  revised  subsection 
(h)  reads  as  follows: 

(h)  Short  Term  Contracts.  (1)  There  may  be 
circumstances  where  immediate  action  is 
necessary  and  it  is  impossible  to  consult  with 
the  local  school  board.  When  this  situation 
exists  short  term  contracts  may  be  made  by 
the  school  supervisor  in  accordance  with  the 
following: 

(i)  the  length  of  the  contract  will  not  exceed 
sixty  (60)  days,  or  the  next  regularly 
scheduled  school  board  meeting  whichever 
comes  first. 

(ii)  if  the  board  meets  and  does  not  take 
action  on  the  individual  in  question,  the  short 
term  contract  may  be  extended  for  the 
duration  of  the  school  year. 

(iii)  it  shall  be  the  responsibility  of  the 
school  supervisor  to  fully  inform  the  local 
school  board  of  all  such  short  term  contracts. 
Failure  to  do  so  may  be  cited  as  reason  to 
discharge  the  school  supervisor  if  so 
requested  by  the  board. 

(2)  The  local  school  board  may  authorize 
the  school  supervisor  to  make  an  emergency 
short  term  contract  to  classroom,  dormitory 
and  other  positions  directly  related  to  the 
health  and  safety  of  students.  When  this 
situation  exists  short  term  contracts  may  be 
made  in  accordance  with  the  following: 

(i)  if  local  and  agency  lists  of  qualified 
applicants  are  exhausted,  short  term 
contracts  may  be  made  without  regard  to 
qualifications  for  the  position; 

(ii)  the  pay  level  will  be  based  on  the 
qualifications  of  the  individual  employed 
rather  than  the  requirements  of  the  position; 

(iii)  the  short  term  contract  may  not  exceed 
the  school  year  and  may  not  be  renewed  or 
extended; 

(iv)  every  sixty  (60)  days  the  school 
supervisor  will  determine  if  qualifled 
individuals  have  been  placed  on  the  local  or 
agency  lists.  If  a  qualified  individual  on  the 
list  accepts  employment  the  school 


supervisor  must  terminate  the  emergency 
appointment  at  the  time  the  qualified 
individual  is  appointed. 

Subsection  [i)  Waiver  of  Indian 
Preference  has  been  rewritten  to 
incorporate  the  statutory  language.  An 
additional  sentence  was  added  to 
emphasize  that  under  the  statute  a 
separate  waiver  must  be  granted  in  each 
case.  The  additional  language  is  as 
follows:  "When  a  waiver  is  granted  it 
shall  not  be  construed  to  extend  to  or  be 
a  precedent  for  any  other  case." 

Subsection  6(j),  Cause  for  reversing 
board  determinations  has  been 
eliminated.  Subsection  (k)  has  been 
renumbered  (j)  and  this  last  sentence 
added:  "An  educator  will  not  be  deemed 
to  have  terminated  employment  if 
transferred  elsewhere  with  the  Bureau's 
consent."  This  will  provide  opportimity 
for  utilizing  experienced  Bureau 
personnel  in  other  vacancies  without 
considering  the  termination  of  a  contract 
as  basis  for  restricting  employment  for 
one  year. 

14.  §  31g.7  Discharge  of  Educators. 
The  entire  section  has  been  rewritten  to 
conform  with  the  statute. 

(a)  Discharge  for  Cause.  Educators  covered 
under  the  provision  of  this  section  are 
excluded  from  coverage  under  5  U.S.C.  7511 
and  4303.  In  order  to  provide  due  process  for 
educators,  the  Director  shall  publish  in  the 
Bureau  Manual  (BLAM)  the  conditions  which 
could  result  in  the  discharge  of  educators  for 
cause,  and  procedures  to  be  followed  in 
discharge  cases." 

(b)  Discharge  for  Inadequate  Performance. 
Action  taken  to  remove  educators  for 
inadequate  performance  will  be  taken  for 
failure  to  meet  performance  standards 
established  under  5  U.S.C. 

4302.  Performance  standards  for  all 
educators  will  include,  among  others,  lack  of 
student  achievement  and  willful  failure  to 
exercise  properly  assigned  supervisory 
responsibilities  by  supervisors. 

(c)  Other  Discharge.  The  Director  shall 
publish  in  the  Bureau  Manual  (BLAM)  a 
description  of  the  budgetary  and  program 
conditions  that  may  result  in  the  discharge  of 
educators  for  other  than  cause  during  the 
school  year.  The  individual's  personnel 
record  will  clearly  reflect  that  the  acUon 
taken  is  based  upon  budgetary  or  program 
restraints  and  is  not  a  reflection  on  the 
employee's  performance. 

(d)  Procedures  for  discharge  for  cause.  The 
Director  shall  publish  in  the  Bureau  Manual 
(6IAM)  the  procedural  steps  to  be  followed 
by  school  supervisors  and  Agency 
Superintendents  for  Education  in  discharge 
for  cause  cases.  These  procedures  shall 
provide  (among  other  things)  for  the 
following: 

(1)  The  educator  to  be  discharged  shall 
receive  a  written  notice  of  the  proposal 
specifying  the  causes  or  complaints  upon 
which  the  proposal  is  based,  not  less  than 
thirty  (30)  calendar  days  before  the 
discharge.  However,  this  shall  not  prohibit 


the  exclusion  of  the  individual  from  the 
education  facility  in  cases  where  exclusion  is 
required  for  the  safety  of  the  student  or  the 
orderly  operation  of  the  facility. 

(2)  A  reasonable  time,  but  not  less  than  ten 
(10)  days  to  make  a  written  and  oral  response 
to  the  charge. 

(3)  The  opportunity  to  review  the  material 
relied  upon  to  support  the  charge. 

(4)  Official  time,  not  to  exceed  8  hours  to 
prepare  a  response  to  the  charge. 

(5)  The  educator  may  elect  to  have  a 
representative;  and  if  so,  shall  furnish  the 
identity  of  the  representative.  The  Agency 
Superintendent  for  Education  may  disallow 
as  an  employee's  representative  an 
individual  whose  activities  as  a 
representative  would  cause  a  conflict  of 
interest  or  position  or  an  employee  whose 
release  from  his  or  her  offlcial  position  would 
give  rise  to  unreasonable  costs  to  the 
Government  or  whose  priority  work 
assignment  precludes  his  or  her  release  from 
official  duties.  5  U.S.C.  7114(a)(5)  and  the 
terms  of  any  applicable  collective  bargaining 
agreement  govern  representaUon  for 
employees  in  an  exclusive  bargaining  unit. 

(6)  A  right  to  a  Bnal  decision  made  by  the 
appropriate  level  of  supervision. 

(7)  A  right  to  appeal  the  final  decision  and 
review  of  merits  of  the  case  by  a 
Departmental  official  not  previously  involved 
in  tiie  merits  of  the  case.  This  right  includes 
entitlement  to  a  hearing  upon  request  under 
procedures  that  comport  with  the 
requirements  of  due  process  in  accordance 
with  section  1131(e)(1)(B)  Pub.  L.  95-561. 

(e)(1)  The  appropriate  school  board  will  be 
notihed  as  soon  as  possible,  but  in  no  case 
later  than  ten  (10)  calendar  days  from  the 
date  of  issue  of  the  notice  of  intent  to 
discharge. 

(2)  The  appropriate  school  board,  under 
such  uniform  procedure  as  it  may  adopt,  may 
issue  a  formal,  written  certification  to  the 
school  supervisor  or  the  Agency 
Superintendent  for  Education  either 
approving  or  disapproving  the  discharge 
before  the  expiration  of  the  notice  period  and 
before  actual  discharge.  Failure  to  respond 
before  the  expiration  of  the  notice  period  will 
have  the  effect  of  approving  the  discharge. 

(3)  The  school  supervisor  initiating  a 
discharge  action  may  appeal  the  board's 
determination  within  ten  (10)  calendar  days 
of  receipt  to  the  Agency  Superintendent  for 
Education,  or  in  the  case  of  off-reservation 
boarding  schools  only,  the  Area  Education 
Program  Administrator.  The  Agency 
Superintendent  for  Education  initiating  a 
discharge  may  appeal  the  board's 
determination  within  ten  (10)  calendar  days 
of  receipt  to  the  Director.  Within  twenty  (20) 
calendar  days  following  the  receipt  of  an 
appeal,  the  revievnng  official  may,  for  good 
cause,  reverse  the  school  board's 
determination  by  a  notice  in  writing  to  the 
board.  Failure  to  act  within  such  twenty  (20) 
calendar  days  shall  have  the  effect  of 
approving  the  board's  determination. 

(f)  School  board  recommendations  for 
discharge.  School  boards  may  recommend  to 
school  supervisors,  school  superintendents 
and  the  Director  that  individuals  in  the 
Education  program  be  discharged.  These 
recommendations  may  follow  any  form 
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internally  established  by  the  school  board  or 
tribal  government  However,  in  order  to 
obtain  a  positive  reUef  of  the  problem,  the 
recommendation  should  contain  speciflc 
causes  or  complaints  which  may  be  verified 
or  established  by  investigation  of  factual 
situations.  The  official  receiving  a  board 
recommendation  for  discharge  of  an 
individual  shall  acknowledge  the 
recommendation  in  writing  within  ten  (10) 
calendar  days  and  proceed  with  a  fact 
finding  investigation.  The  official  who  finally 
disposes  of  the  recommendation  shall  notify 
the  school  board  of  the  disposition  in  writing 
within  sixty  (60)  calendar  days. 

15.  Section  31g.8.  Entitlement  of 
Educators  to  Compensation  and  Section 
31g.9.  Payment  of  Compensation  to 
Educators  have  been  rewritten  to  be  in 
conformance  with  Chapters  55  and  61  of 
Title  5,  U.S.  Code. 

16.  Section  31g.8  was  rewritten  to  also 
conform  with  the  Fair  Labor  Standards 
Act  and  now  reads:  "Entitlement  of 
Educators  to  Compensation." 

(a)  F.L.S.A.  exempt  educators  with 
administratively  established  compensation 
rates.  Educators  whose  rate  of  basic 
compensation  is  administratively  established 
and  who  are  exempt  from  the  overtime 
provisions  of  the  Fair  Labor  Standards  Act 
are  entiUed  only  to: 

(1)  The  basic  rate  of  compensation 
established  for  the  position  to  which  they  are 
appointed. 

(2)  Any  additional  compensation 
established  under  §  31g.5(b)  which  may  be 
applicable  to  the  position  to  which  the 
individual  is  appointed. 

(b)  F.LS.A.  non-exempt  educators  with 
administratively  established  compensation 
rates.  Educators  whose  rate  of  basic 
compensation  is  administratively  established 
and  who  are  not  exempt  from  the  over-time 
provisions  of  the  Fair  Labor  Standards  Act 
are  entitied  to: 

(1)  The  basic  rate  of  compensation 
established  for  the  position  to  which  they  are 
appointed. 

(2)  The  Overtime  pay  to  which  they  may  be 
entitled  by  the  work  schedules  to  which  they 
are  assigned  by  application  of  the  Fair  Labor 
Standards  Act  or  Chapter  55,  of  TiUe  5.  U.S.C. 
whichever  is  greater. 

(3)  Any  additional  compensation 
established  under  §  31g.5{b)  which  may  be 
applicable  to  the  position  to  which  the 
individual  is  appointed. 

(4)  Premium  pay  other  than  overtime  pay  to 
which  they  may  be  entitled  under  Chapter  55 
of  Title  5  U.S.C. 

17.  Section  31g.9  was  rewritten  to 
comply  with  requirements  of  Chapter  61. 
Title  5  U.S.C.  and  now  reads:  "Payment 
of  Compensation  to  Educators." 

(a)  Pay  periods  Educators  shall  be  paid  on 
the  basis  of  a  bi-weekly  pay  period  during  the 
term  of  the  contract  Chapter  55  of  Title  5 
U.S.C.  applies  to  the  administration  of  pqy  for 
educators,  except  that  section  1131(m)  of  Pub. 
L  95-561,  5  U.S.C.  5533  does  not  apply  with 
respect  to  the  receipt  of  pay  by  educators 
during  summer  recess  under  certain 
circumstances. 


(b)  Pay  for  school  year  educators.  When  an 
educator  is  appointed  after  the  beginning  of 
the  school  year,  payment  under  the  contract 
is  to  begin  as  of  the  date  of  appointment  If 
an  educator  resigns  or  is  discharged  before 
the  expiration  of  the  term  of  the  contract,  pay 
ceases  as  of  the  date  of  resignation  or 
dischai^e. 

18.  Subsection  31g.lO(b)  has  been 
rewritten  to  emphasize  responsibility 
that  educators  will  have  in  adapting  to 
local  situations.  The  subsection  now 
reads:  "Employee  handbook.  The 
Director  will  develop  employee 
handbooks  and  recruiting  guides  in 
consultation  with  school  boards.  These 
handbooks  and  recruiting  guides  will 
provide  specific  information  regarding: 
(1)  the  working  and  hiring  conditions  for 
various  tribal  jurisdictions  and  Bureau 
locations;  (2)  the  need  for  all  Education 
personnel  to  adapt  to  local  situations, 
and  (3)  that  all  Education  personnel  will 
be  required  to  comply  with  and  support 
duly  adopted  school  board  policies, 
including  those  relating  to  tribal  culture 
or  language."  Subsection  (d)  has  been 
changed  from  "Vacation  appointment 
compensation"  to  "Dual  Compensation" 
to  clearly  reflect  the  intent  of  the 
regulation.  "An  employee  accepting  a 
renewal  of  a  school  year  contract  may 
be  appointed  to  another  federal  position 
during  the  school  recess  period  without 
regard  to  the  dual  compensation 
regulations  in  5  U.S.C.  5533." 

19.  Subsection  31g.lO(e)  has  been 
renumbered  10(f)  and  revised  to  read: 

(f)(1)  Grievance  procedures.  The  Director 
shall  publish  in  the  Bureau  Manual  (BIAM) 
procedures  for  the  rapid  and  equitable 
resolution  of  grievances. 

(2)  When  a  unit  of  exclusive  recognition 
exists  the  negotiated  grievance  procedure 
may  be  the  only  procedure  available  to  the 
employee  for  resolving  grievances  within  its 
coverage,  except  that  if  the  grievance 
involves  discharge,  the  employee  may  elect 
to  use  the  appellate  procedures  or  the 
grievance  procedures,  if  applicable  but  not 
both.  5  U.S.C.  7121(e)(1). 

20.  A  new  subsection  31g.lO{e)  has 
been  added  to  ensure  employees  their 
rights.  The  paragraph  reads 
"Discrimination  complaints.  EEO 
procedures  established  under  5  CFR  713 
shall  be  applicable  to  contract 
employees  under  this  Part"  Subsection 
31g.lO(f)  Mid-term  review  with  school 
boards  has  been  renumbered  to  (gj.  A 
suggestion  was  made  to  allow 
employees  to  attend  mid-year  meetings 
when  they  are  discussed.  In 
conformance  with  local  control  it  was 
agreed  that  the  local  school  board  could 
adopt  the  policy  whether  to  include  the 
employee  at  the  mid-year  meeting. 

21.  Subsection  31g.lO(g)  Performance 
evaluation  has  been  rentimbered  (h)  and 
has  been  revised  to  incorporate  5  U.S.C. 


4302  in  the  Education  evaluation  system. 
The  paragraph  now  reads:  "The 
minimum  number  of  times  an  educator 
shall  be  evaluated  each  year  is  three  for 
the  educator's  first  year  in  a  school  or 
'  Agency,  two  for  the  second  year,  and 
one  for  each  year  following.  The  annual 
performance  evaluation  shall  be  in 
accordance  with  5  U.S.C.  4302." 

22.  The  suggestion  was  made  to 
eliminate  Subsection  31g.l2(d), 
"Education  leave",  since  Section  275  of 
Title  25  does  not  apply  to  teachers  who 
are  not  in  a  duty  status  during  school 
vacation  period.  This  suggestion  was 
adopted. 

23.  Subsection  31g.l2(e)  "Leave 
transferred  in"  was  renumbered  as  (d). 
The  following  language  was 
recommended  and  accepted:  "Annual 
leave  credited  to  an  employee's  balance 
immediately  before  conversion  or 
appointment  under  this  part  will  not  be 
available  for  use  while  so  employed  by 
the  Bureau.  It  shall  be  held  to  the 
employee's  account  imtil  such  time  as 
the  employee  leaves  such  Bureau 
employment."  Objections  were  raised  to 
the  requirement  for  evidence  of  illness 
and  approval  of  sick  leave.  The 
requirements  will  prevent  abuse  of  the 
leave  privilege.  Recommendations  were 
made  to  provide  maternity  leave 
benefits.  The  leave  provided  may  be 
used  for  maternity  purposes.  Subsection 
31g.l2(a)(2}  has  been  rewritten  for 
clarity  and  (3)  has  been  added.  They 
read: 

(2)  Sick  Leave.  Absence  approved  by  the 
school  supervisor  or  Agency  Superintendent 
for  Education  as  incapacity  from  duty  due  to 
injury  or  illness,  not  related  to  or  incurred  on- 
the-job,  and  not  covered  by  Federal 
Employee's  Compensation  Act  Regulations 
may  be  paid  as  follows: 

(i)  sick  leave  shall  accrue  at  the  rate  of  four 
(4)  hours  for  each  bi-weekly  pay  period 
during  the  terms  of  the  contract.  No  precredit 
or  advance  sick  leave  is  authorized.  Accrued 
and  unused  sick  leave  may  be  used  at 
contract  termination  to  be  added  to  length  of 
service  for  retirement  credit  purposes. 

(ii)  sick  leave  is  available  only  for 
situations  which  incapacitate  the  employee 
from  duty  and  the  leave  granting  officials 
shall  require  satisfactory  evidence  that  the 
employee  was  incapacitated  and  unable  to 
return  to  duty. 

(iii)  sick  leave  in  any  school  year  used  on 
instructional  or  other  work  days  is  limited  to 
one  hundred  sixty  (160)  hours  except  as 
provided  in  subparagraph  (iv)  below. 

(iv)  accrued  sick  leave  in  excess  of  one 
hundred  sixty  (160)  hours  shall  only  be  used 
to  provide  salary  continuation  for  major 
medical  emergencies.  The  Agency 
Superintendent  for  Education  will  determine 
on  the  basis  of  evidence  which  may  include  a 
report  by  a  Federal  physician,  certification  by 
the  employee's  personal  physician,  or  other 
suitable  evidence,  whether  or  not  to  grant 
such  requests.  Any  Federal  employee  may  be 
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required  to  appear  for  a  physical  examination 
by  a  Federally-selected  physician  (i.e..  PHS, 
rontract.  etc.)  to  determine  fitness  for  duty. 

(vj  Any  employee  who  terminates  his/her 
cjr.TdCt  with  sick  leave  to  his/her  credit,  will 
?.ive  such  sick  leave  restored  to  his/her 
t  rt'dit  upon  re-employment  within  5  years. 

Ilj  School  vacation  leave.  Contract  school 
;.  M.-  employees  may  receive  up  to  one 
hu.'idred  thirty-six  (136)  hours  of  school 
vdCtition  leave  when  school  is  not  in  session 
.•\pprovdl  for  the  use  of  this  leave  will  be 
administratively  determined  by  the  school 
iupervisor/ Agency  Superintendent  for 
Education. 

(b)  Leave  for  year  long  employees. 
Frrpioyees  who  are  on  a  year  contract  are 
.luthorized  the  following  types  of  leave: 

\\]  Vacation  Leave.  Absence  approved  in 
advance  by  the  school  supervisor  or  Agency 
Suptrintendent  for  Education  for  rest  and 
relaxation  is  authorized  for  eighty  hours  after 
c'dcb  of  the  first  three  (3)  years  of  service  as  a 
Bureau  education  employees.  At  the  end  of 
the  fourth  year  of  service,  the  number  of 
hours  is  increased  to  one  hundred  sixty  (160) 
I  he  school  supciAisor  will  determine  when 
vycition  leave  may  be  used.  Vacation  leave 
.3  10  be  scheduled  and  used  to  the  grratest 
extent  possible  during  periods  when  school  is 
not  m  session  and  the  students  are  not  in  the 
Hnrmitories.  Vacation  leave  is  credited  tc  an 
employee  on  the  day  following  his/her 
rfnniversary  date  of  employment  and  may  not 
ue  accumulated  from  year  to  year.  However. 
if  an  employee's  leave  is  scheduled  during 
the  three  months  preceding  the  anniversary 
date,  and  must  be  cancelled  and  not 
rescheduled  before  the  anniversary  date 
because  Agency  operations  require  the 
employee's  presence,  it  may  be  restored  and 
used  the  following  year.  At  the  employee's 
option,  unused  vacation  leave  may  be 
crnverted  to  sick  leave  at  the  completion  of 
earh  contract  year,  or  he/she  may  elect  to  he 
pj.d  for  unused  vacation  leave. 

24.  Section  31g.l4  Interim  Procedures 
;;as  been  eliminated.  Upon  effective 
date  of  this  part,  interim  procedures  will 
no  longer  be  necessary. 

25.  Subsection  31g.  13(a]  Status  Quo 
E:r.ployees.  The  following  sentence  has 
been  added  to  this  subsection:  "An 
tnvoluntary  change  in  position  shall  not 
dffect  the  current  status  of  present 
rducation  employees."  This  addition 
makes  clear  that  the  status  of  present 
frnployees  can  only  be  changed  by  their 
vciuntary  decision. 

n  Comments  Not  Adopted. 

1.  §  31g.2  Definitions.  General 
comments  were  made  regarding 
uiditional  definitions  of  education 
positions.  These  suggestions  were  not 
included  since  the  definition  of 
'education  position"  is  fixed  by  the 
statute  and  specific  job  titles  will  be 
classified  as  education  positions  under 
this  definition  by  the  Director. 

2.  §  31g.4  Qualifications  for  educators. 
Commentors  were  divided  over  the 
requirements  of  subsection  (a)(2)  that 


"The  Director  shall:  (i)  consult  with  the 
North  Central  Association  of  Colleges 
and  Secondary  Schools  to  determine 
requirements  for  the  Bureau  which  will 
meet  accreditation  standards;  and  (ii) 
require  appropriate  certification  from 
applicants  for  instructor,  assistant 
professor,  associate  professor,  and 
professor  positions  in  post-secondary 
programs."  and  of  subsection  (3)  that 
'For  all  other  positions  the  Director 
shall  require  state  licensing  or 
certification  as  a  minimum  when 
applicable  to  the  position  *  *  *."  A 
nuriiber  of  commentors  wanted  more 
local  control  in  determining  justification 
requirements  and  a  number  did  not 
bolieve  the  State  certification 
requirement  was  adequate.  The  Bureau 
schools  must  meet  State  certification 
requirements  in  order  to  remain 
accredited.  The  language  as  stated  is 
broad  enough  to  permit  additional 
qualification  requirements  by  the  local 
school  boards.  Paragraph  (ii)  was 
eliminated  since  it  will  not  apply  to  post 
secondary  schools. 

3.  Subsection  31g.4(d)  requires 
recruitment  and  training  for  Indian 
educators.  A  question  was  raised  if  this 
type  of  training  would  be  provided  for 
non-Indian  educators.  The  law  requires 
that  a  program  be  developed  for  Indian 
educators.  Another  question  was  raised 
if  this  subsection  would  apply  to  Tribal 
Indian  educator  training  programs. 
Sections  1131  and  1135  of  the  Act  apply 
to  employment  in  Bureau  of  Indian 
Affairs  Education  positions. 

4.  It  was  suggested  to  include  in 
subsection  31g.5(b)(2)  that  lack  of 
adequate  staff  housing  be  considered  for 
"special  addition  to  basic 
compensation"  for  schools  when  their 
staff  must  commute  because  of  this 
problem.  This  was  not  included  because 
of  existing  laws  and  regulations. 

Disagreement  was  expressed  over 
publishing  basic  compensation  rates  in 
the  Bureau  Manual.  Such  publication  is 
comparable  to  that  provided  for  other 
schedules  of  Federal  compensation. 

5.  Subsection  31g.6(i)  Waiver  of 
Indian  preference.  One  commentor 
suggested  the  paragraph  be  deleted. 
This  is  part  of  the  law  and  will  remain  in 
t)ie  regulations,  however,  it  has  been 
changed  to  quote  the  statute. 

6.  Subsection  31g.6(k)  Prohibited 
reappointment.  One  commentor 
recommended  that  an  employee  who 
breaks  a  contract  without  sufficient 
cause  should  be  barred  from  further 
Bureau  employment.  The  language  as 
adopted  reads:  "An  educator  who 
voluntarily  terminates  employment 
before  the  end  of  the  school  year  may 
not  be  appointed  to  another  Bureau 
education  position  before  the  beginning 


of  the  following  school  year.  An 
educator  will  not  be  deemed  to  have 
terminated  employment  if  transferred 
elsewhere  with  the  Bureau's  consent." 
This  language  is  sufficient  to  meet  the 
Bureau  needs  and  not  disrupt 
classrooms. 

7.  §  31g.8.  Entitlement  of  educators  to 
com.pensation.  Two  commentors 
suggested  including  the  specific  benefits 
the  employees  will  receive.  Depending 
on  the  length  of  contract  and  type  of 
position,  they  will  be  entitled  to  certain 
benefits  administered  by  the  Office  of 
Personnel  Management.  Regulations 
issued  by  that  agency  will  prevail. 

8.  §  31g.lO,  Conditions  of  Employment 
of  Educators.  Commentors 
recommended  the  elimination  of 
subsection  (a),  "Supervision  not 
delegated  to  school  boards.  School 
boards  may  not  direct  or  control  the  day 
to  day  activities  of  the  Bureau  of  Indian 
Affdirs  employees  carrying  out  Bureau 
operated  Education  programs."  After 
careful  consideration,  we  believe  it  is 
necessary  to  leave  this  section  in  the 
regulations  to  prevent  any 
misunderstanding  at  a  later  time. 

Several  commentors  mentioned  that 
tenure  was  not  addressed  in  the 
regulations.  This  option  is  being  left 
open  to  each  Agency  and  school  board. 

9.  Subsection  37g.lO(e).  One 
commentor  pointed  out  a  conflict 
between  Pub.  L.  95-561,  Section 
n31(e)(l)  and  Pub.  L  95-454,  Section 
7121,  and  questioned  which  law  would 
apply.  Pub.  L.  95-454  applies  to  sections 
that  are  not  exempt  by  Pub.  L.  95-561. 

10.  Subsection  31g.l0(g).  A  commentor 
suggested  employees  be  evaluated  three 
times  each  year,  otherwise  we  are 
suggesting  improvements  may  not  be 
necessary.  The  regulations  set  a 
minimum.  The  local  school  boards  may 
establish  criteria  for  additional 
evaluations  if  necessary.  There  was  also 
a  suggestion  that  the  Bureau  needs  an 
objective  criterion-referenced  method  of 
evaluation.  The  procedural  guidance 
will  give  criteria.  However,  there  will 
also  be  opportunity  for  local  school 
boards  to  determine  how  to  evaluate. 
The  suggestion  was  made  that  language 
be  added  which  would  ensure  that  no 
education  employee  be  hired  who  is 
closely  related  to  a  school  board 
member.  This  is  another  issue  that 
should  be  decided  by  the  local  school 
board. 

11.  §  31g.l2,  Leave  System  for 
Educators.  One  commentor 
recommended  that  paragraphs  (a) 
through  (d)  be  stricken  and  em.ployees 
accrue  36  days  per  year  or  3  days  per 
month.  This  recommendation  could  not 
be  adopted  because  it  would 
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substantially  disrupt  the  functioning  of 
Bureau  schools. 

12.  Subsection  31g.l2(a)(l), 
Emergency  Leave.  It  was  su^ested  5 
days  was  too  many  to  allow  for  personal 
emergency  leave  and  recommended  only 
2  days  be  allowed.  The  decision  was 
made  to  allow  5  days. 

13.  S  31g.l3,  Status  quo  employees  in 
education  positions.  Commentors  felt 
that  this  provision  would  inhibit  the 
employee's  career  potential  as  far  as 
transferring  to  other  agencies.  The  intent 
of  the  Education  Personnel  Section  of 
Pub.  L  95-561  was  to  estabUsh  a  new 
personnel  system  for  education 
positions.  Career  employees  who 
convert  to  the  new  system  may  be 
reinstated  into  the  career  service  should 
they  transfer  to  another  Federal  agency. 

C.  Correction. 

Subsection  31g.l2(a)(l)  was  corrected 
to  read:  "This  leave  is  precredited  at  the 
beginning  of  the  school  year  and 
accrued  at  the  rate  of  four  (4)  hours  for 
each  of  the  following  ten  (10)  months." 
The  proposed  language  read 
"*  •  *  accrued  at  the  rate  of  Vi  day  or 
eight  (8)  hours  *  *  V 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CfR  Part  14. 

The  primary  authors  of  this  document 
are  Larry  D.  Holman.  Task  Force 
Member,  Eastern  Navajo  Agency, 
Crownpoint,  New  Mexico,  telephone 
number  (505)  786-5360,  and  Pattie 
Fulgham,  Steering  Committee  Member, 
Division  of  Personnel  Management. 
Washington.  D.C..  telephone  number 
(202)  343-9306. 

Subchapter  E  of  Chapter  1.  Title  25  of 
the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  a  new  Part 
31g  to  read  as  follows: 

PART  31g— EDUCATION  PERSONNEL 

Sec. 

31g.l    Scope. 

31g.2    Derinitions. 

31g.3    Education  positions. 

31g.4    Qualifications  for  educators. 

31g.5    Basic  compensation  of  educators  and 

education  positions. 
31g.6    Appointment  of  educators. 
31g.7    Discharge  of  educators. 
31g.8    Entitlement  of  educators  to 

compensation. 
31g.9    Payment  of  compensation  to 

educators. 
31g.lO    Conditions  of  emplosonent  of 

educators. 
31g.ll    Length  of  the  school  year. 
31g.l2    Leave  system  for  education 

personnel. 
31g.l3    Status  quo  of  employees  in  education 

positions. 


Authority:  Sections  1131  and  1135  of  the 
Act  of  November  1, 1978  (92  Stat.  2322  and 
2327.  25  U.S.C.  2011  and  2015). 

§  3ig.1    Scope. 

(a)  Primary  scope.  This  part  applies  to 
all  individuals  appointed  or  converted  to 
contract  education  positions  as  defined 
in  §  31g.2(i)  in  the  Bureau  of  Indian 
Affairs  after  November  1, 1979.  This  part 
applies  to  elementary  and  secondary 
school  positions  and  agency  positions  in 
the  Office  of  Indian  Education  Programs. 

(b)  Secondary  scope.  Section  Slg.lS 
appUes  to  employees  with  continuing 
tenure  in  both  the  competitive  and 
excepted  service  who  incumber 
education  positions. 

§31g.2    DtfinKlons. 

As  used  in  this  Part,  the  term: 

(a)  "Agency"  means  the  current 
organization  unit  of  the  Bureau  which 
provides  direct  services  to  the  governing 
body  or  bodies  and  members  of  one  or 
more  specified  Indian  Tribes.  The  term 
includes  Bureau  Area  Offices  only  with 
respect  to  off-reservation  boarding 
schools  administered  directly  by  such 
Offices. 

(b)  "Agency  School  Board"  as  defined 
in  Secdon  1139(1)  Pub.  L  95-561,  means 
a  body,  the  members  of  which  are 
appointed  by  the  school  boards  of  the 
schools  located  within  such  agency.  The 
number  of  such  members  shall  be 
determined  by  the  Director  in 
consultation  with  the  affected  Tribes.  In 
agencies  serving  a  single  school,  fhe 
school  board  of  that  school  shall 
function  as  the  Agency  School  Board. 

(c)  "Agency  School  Superintendent" 
means  the  Bureau  Official  in  charge  of 
education  functions  at  an  Agency  Office 
and  to  whom  the  school  supervisor(s) 
and  other  educators  in  the  Agency 
report. 

(d)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Indian  Affairs  of 
the  Department  of  the  Interior. 

(e)  "Bureau"  means  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the 
Interior. 

(f)  "Director"  means  die  Director  of 
the  Office  of  Indian  Education  Programs 
in  the  Bureau. 

(g)  "Education  Function"  means  the 
administration  and  implementation  of 
the  Bureau's  education  programs  and 
activities  (including  school  operations). 

(h)  "Education  Position"  as  defined  in 
Section  1131(n)(l)  Pub.  L.  95-561,  means 
a  position  in  the  Bureau  the  duties  and 
responsibilities  of  which: 

(1)  Are  performed  on  a  school-year 
basis  principally  in  a  Bureau  elementary 
or  secondary  school  which  involve: 

(i)  Classroom  or  other  instruction  or 
the  supervision  or  direction  of  classroom 
or  other  instruction; 


(ii)  any  activity  (other  than  teaching) 
which  requires  academic  credits  in 
educational  theory  and  practice  equal  to 
the  academic  credits  in  educational 
theory  and  practice  required  for  a 
bachelor's  degree  in  education  from  an 
accredited  institution  of  higher 
education;  or 

(iii)  any  activity  in  or  related  to  die 
field  of  education  notwithstanding  that 
academic  credits  in  educational  theory 
and  practice  are  not  a  formal 
requirement  for  the  conduct  of  such 
activity;  or 

(2)  Are  performed  at  the  Agency  level 
of  the  Bureau  and  involve  the 
implementation  of  education-related 
Bureau  programs.  The  position  of 
Agency  school  superintendent  is 
excluded. 

(i)  "Contract  Education  position" 
means  an  education  position  as  herein 
defined,  to  which  an  individual 
employed  is  appointed  or  converted 
after  November  1, 1979,  implemented  by 
an  employment  contract  as  herein 
defined. 

(j)  "Educator"  as  defined  in  Section 
1131(n)(2)  of  Pub.  L  95-561,  means  an 
individual  whose  services  are  required, 
or  who  is  employed,  in  an  education 
position  as  defined  in  §  31g.2(h). 

(k)  "Employment  contract"  means  a 
signed  agreement  executed  by  and 
between  the  Bureau  and  the  individual 
employee  hired  or  converted  under  this 
part,  which  specifies  the  position  title, 
period  of  employment,  and 
compensation  attached  thereto.  The 
individual  contract  shall  be  subject  to 
valid  provisions  of  any  collective 
bargaining  agreement  during  the  term  of 
the  contract. 

(1)  "Local  School  Board"  as  defined  in 
Section  1139(7),  Pub.  L  95-561  means  a 
body  chosen  in  accordance  with  the 
laws  of  the  Tribe  to  be  served  or,  in  the 
absence  of  such  laws,  elected  by  the 
parents  of  the  Indian  children  attending 
a  Bureau  school.  In  schools  serving  a 
substantial  number  of  students  from 
different  Tribes,  the  members  shall  be 
appointed  by  the  governing  bodies  of  the 
Tribes  affected  and  the  number  of  such 
members  shall  be  determined  by  the 
Director  in  considtation  with  the 
affected  Tribes. 

(m)  "School  Board"  means  an  Agency 
school  board  or  a  local  school  board, 
(n)  "School  Supervisor"  means  the 
Bureau  official  in  charge  of  a  Bureau 
school  and  who  reports  to  an  Agency 
school  superintendent.  In  the  case  of  an 
off-reservation  boarding  school,  the 
school  supervisor  will  report  to  the  Area 
Education  Program  Administrator. 

(o)  "Considted"  as  provided  in  Section 
1131(d)(l)(B)(C),  Pub.  L  95-561,  means 
providing  pertinent  information  to  and 
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being  available  for  discussion  with  the 
school  board,  giving  the  school  board 
the  opportunity  to  reply,  and  giving  due 
consideration  to  the  school  board's 

response. 

J  31g.3    Education  positions. 

(a)  the  Director  shall  establish  the 
kinds  of  positions  required  to  carry  out 
the  Bureau's  education  function.  No 
position  will  be  established  or  continued 
for  which: 

(t)  Funds  are  not  available:  or 

(2)  There  is  not  a  clearly 
de.Tionstrable  need  and  intent  for  it  to 
be  filled  to  carry  out  an  education     , 
function. 

(b)  Positions  established  for  regular 
school  operations  will  be  restricted  to 
school  year  or  program  duration. 
Particular  care  shall  be  taken  to  insure 
that  year  long  positions  are  clearly 
required  and  involve  essential  12  month 
assignments. 

$  3lg.4    Qualifications  for  educators. 

(a)  Qualifications  related  to  positions. 
job  qualification  requirements  shall  be 
equivalent  to  those  established  by  the 
appropriate  hcensing  and  certification 
riuthorities  of  the  State  in  which  the 
position  is  located. 

fl)  the  Director  shall  consult  with  the 
respective  State  Education  Agency  and 
national  certification  authorities  to 
determine  which  parts  of  such  State's 
requirements  for  education  positions  in 
early  childhood,  elementary,  and 
secondary  programs  may  not  be 
relevant  to  or  appropriate  for  the 
education  operations  of  the  Bureau  in 
such  State.  For  those  parts  which  are 
not  relevant  or  appropriate,  the  Director 
shd'.l  establish  and  publish  in  the  Bureau 
Manual  (BIAM)  suitable  requirements 
v\hich  are  directly  and  materially 
applicable  to  such  Bureau  education 
positions. 

(b)  Qualifications  related  to 
'.ndi'.'idv.c.ls.  An  applicant  for  an 
education  position  must  establish  that 
he/she  meets  the  requirements  of  the 
position  by  submitting  an  application  to 
■he  local  school  supervisor.  Agency 

S  pprintendent  for  Education,  or 
Hir-jctor  and  appearing  for  an  interview 
;[  .-equested  by  the  official  involved.  The 
applicant's  education  and  experience 
V.  :'l  be  subject  to  verification. 
Falsification  may  result  in  disciplinary 
..c'ion  or  removal  from  the  position  to 
v.hich  he/she  was  appointed.  Specific 
requirements  and  exceptions  are  as 
follows: 

(1)  the  best  qualified  group  of 
educators  on  a  list  of  applicants  will 
include  those  who  have  a  record  of: 

(i)  Successful  teaching, 

fii)  Practice  teaching,  or 


(iii)  A  practicum  course  which,  by 
State  standards,  equates  to  practice 
teaching,  or 

(iv)  For  administrative  positions, 
successful  experience  in  school 
administration,  or  coursework  required 
by  States'  standards. 

(2)  School  boards  may  waive  formal 
education  and  State  certification 
requirements  for  tribal  members  who 
are  hired  to  teach  tribal  culture  and 
language.  Tribal  members  appointed  to 
teaching  positions,  with  a  waiver  of 
formal  education  and  State  certification 
requirements,  may  not  have  their  basic 
pay  rate  set  higher  than  the  rate  paid  to 
qualified  educators  at  that  locale. 

(c)  Identification  of  qualified 
individuals.  The  Director  shall  require 
each  Agency  Superintendent  for 
Education  and  other  appropriate  local 
officials  in  the  education  program 
organization  to  maintain  lists  of 
qualified  and  interviewed  applicants  for 
each  of  the  kinds  of  established 
positions.  Applications  on  file  shall  be 
purged  annually.  Only  applicants  whose 
qualifications  are  established  and  who 
indicate  an  interest  in  working  only  in 
specific  locations  may  be  included  on 
such  local  applicant  lists.  The  Director 
shall  maintain  a  national  list  of  qualified 
applicants  for  each  of  the  kinds  of 
positions  established.  Applicants  whose 
qualifications  are  established  and  who 
either  do  not  indicate  an  interest  in  a 
specific  location  or  do  indicate  an 
interest  in  working  anywhere  will  be 
entered  on  the  national  Ust.  The  national 
list  is  a  secondary  source  of  applicants. 

(d)  Special  Recruitment  and  training 
for  Indian  educators.  The  Director  shall 
implement  a  recruitment  program  to 
attract  qualified  Indians  for  education 
positions.  The  program  shall  describe 
opportunities  for  advancement  and 
define  steps  required  for  promotion  from 
within  the  Bureau.  The  promotion 
program  for  all  professional  supervisory 
positions  and  professional  staff 
positions  shall  require  a  minimum  of  six 
months  tutored  work  experience  by  the 
applicant  during  the  school  year  at  the 
advanced  position  (or  a  comparable 
position)  under  the  tutorage  of  a 
competent  educator  already  holding 
such  a  position.  Selected  tutors  will 
design  a  training  plan  for  approval  by 
the  Director  which  shall  provide 
opportunities  for  experiences  in  every 
phase  of  the  position,  including  a 
minimum  monthly  evaluation,  and  final 
certification  of  successful  or 
unsuccessful  completion  according  to 
established  criteria.  Unsuccessful 
trainees  may  reapply  for  training. 
Successful  trainees  shall  be  eligible  for 
promotion. 


§  31g.5    Basic  compensation  for  educators 
and  education  positions. 

(a)  Schedule  of  basic  compensation 
rates.  The  Director  shall  establish  and 
publish  in  the  Bureau  Manual  (BIAM)  a 
schedule  of  basic  anunual  compensation 
rates  for  educators  and  education 
positions.  The  schedule  shall  be 
comparable  to  the  rates  in  effect  under 
the  General  Schedule  for  individuals 
with  comparable  qualifications,  and 
holding  comparable  positions,  to  whom 
Chapter  51  of  Title  5  U.S.C.  is 
applicable.  Pay  rates  in  the  Education 
Pay  Schedule  will  be  indicated  on  an 
hourly  basis,  and  steps  in  each  pay  level 
will  be  comparable  to  a  specific  grade 
and  step  of  the  General  Schedule.  The 
maximum  pay  for  a  contract  position 
shall  not  exceed  step  10  of  the  GS  pay 
rate  for  a  comparable  position  which  is 
subject  to  the  Classification  Act  by  more 
than  5%.  Positions  may  be  identified  for 
and  subject  to  this  limitation.  This  will 
result  in  a  maximum  pay  at  some  step 
below  the  top  of  the  assigned  pay  level. 
A  position  cannot  exceed  this  limitation 
unless  more  difficult  or  responsible 
duties  are  assigned  to  the  position. 

(b)  Special  additions  to  basic 
compensation.  The  Director  is 
authorized  to  establish  the  following 
special  additions  to  rates  of  basic 
compensation. 

(1)  Each  educator  employed  in  a 
contract  education  position  in  Alaska 
shall  be  paid  a  cost-of-living  allowance 
not  to  exceed  25  per  centum  of  his/her 
rate  of  basic  compensation  before  any 
other  additions  are  computed. 

(2)  The  Director  may  authorize 
payment  of  a  staffing  differential  not 
exceeding  25  per  centum  of  the  rate  of 
basic  compensation  based  on  a  formally 
documented  request  by  an  Agency 
Superintendent  for  Education.  Such  a 
staffing  differential  shall  only  be 
authorized  in  writing  when  the  Director 
determines  that: 

(i)  It  is  warranted  by  the  geographic 
isolation  of  the  work  site  or  other 
unusually  difficult  environmental 
working  or  living  conditions,  and 

(ii)  It  is  necessary  as  a  recruitment  or 
retention  incentive.  This  staff 
differential  is  to  be  computed  on  the 
basic  schedule  rale  before  any  other 
additions  are  computed. 

(lii)  Justification  must  be  provided  as 
indicated  in  paragraph  (b)(3)  of  this 
section. 

(3)  Special  rates  may  be  established 
for  recruitment  and  retention  applicable 
only  to  a  specific  position  or  to  specific 
types  of  positions  in  specific  locations 
based  on  a  formally  documented  request 
by  an  Agency  Superintendent  for 
Education  and  submitted  to  the  Director 
for  recommendation  to  the  Office  of 
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(2)  The  local  school  board  may 


Director  shall  publish  in  the  Bureau 


duties.  5  U.S.C.  7114(a)(5)  and  the  terms 
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Personnel  Management.  The  request 
from  the  Agency  Superintendent  for 
Education  must  show  numbers  of  losses 
of  personnel,  and/or  imusually  difficult 
working  and/or  living  conditions,  which 
are  specifically  related  to  differences  in 
total  compensation,  including  benefits, 
offered  by  the  Bureau  and  the  education 
organizations  with  which  the  Bureau  is 
competing  for  local  recruitment  and 
retention. 

§31g.6    Appointmant  of  educators. 

(a)  Local  school  employees.  Local 
Bureau  school  employees  shall  be 
appointed  only  by  the  school  supervisor 
Before  the  local  school  employee  is 
employed  the  school  board  shall  be 
consulted.  An  Individual's  appointment 
may  be  finalized  only  upon  receipt  of  a 
formal,  written  approval  certified  by  the 
local  school  board  under  such  uniform 
procedures  as  it  may  adopt.  Written 
determination  by  the  school  board 
should  be  received  within  a  reasonable 
period,  not  to  exceed  30  days.  Failure  of 
the  school  board  to  act  within  this 
period  shall  have  the  effect  of  approval 
of  the  proposed  appointment.  The  local 
school  board  should  use  the  same 
procedure  to  disapprove  an 
appointment.  Within  ten  (10)  calendar 
days  of  receipt,  the  school  supervisor 
may  appeal  any  determination  by  the 
local  school  board  concerning  an 
individual's  appointment  to  the  Agency 
Superintendent  for  Education  or  for  off- 
reservation  boarding  schools  only  to  the 
Area  Education  Program  Administrator. 
Within  ten  (10)  calendar  days  following 
receipt  of  an  appeal,  the  Agency 
Superintendent  for  Education  or  Area 
Education  Program  Administrator  as 
appropriate  may  reverse  the 
determination  for  good  cause  set  out  in 
writing  to  the  school  board.  Failure  to 
act  within  such  ten  (10)  calendar  day 
periods  shall  have  the  effect  of  appH-oval 
of  the  local  school  board's 
determination. 

(b)  School  supervisors.  School 
supervisors  may  be  appointed  only  by 
the  Agency  Superintendent  for 
Education.  The  Area  Education  Program 
Administrator  will  appoint  school 
supervisors  for  off-reservation  boarding 
schools  only.  Before  the  school 
supervisor  is  employed,  the  school 
board  shall  be  consulted.  The 
appointment  may  be  finalized  only  upon 
receipt  of  a  formal,  written  approval 
certified  by  the  school  board  under  such 
uniform  procedures  as  it  may  adopt. 
Written  determination  by  the  school 
board  should  be  received  within  a 
reasonable  period,  not  to  exceed  30 
days  Failure  of  the  school  board  to  act 
within  this  period  shall  have  the  effect 
of  approval  of  the  proposed 


appointment.  The  school  board  should 
use  the  same  procedure  to  disapprove 
an  appointment.  Within  twenty  (20) 
calendar  days  of  receipt,  the  Agency 
Superintendent  for  Education,  or  Area 
Education  Program  Administrator,  as 
appropriate,  may  appeal  to  the  Director 
any  determination  by  the  school  board 
concerning  an  individual's  appointment. 
Within  twenty  (20)  calendar  days 
following  receipt  of  an  appeal,  the 
Director  may  reverse  the  determination 
for  good  cause  set  out  in  writing  to  the 
school  board.  Failure  to  act  within.such 
twenty  (20)  calendar  day  period  shall 
have  the  effect  of  approval  of  the  school 
board's  determination. 

(c)  Agency  office  education  program 
employees.  Appointments  to  Agency 
office  education  positions  may  be  made 
only  by  the  Agency  Superintendent  for 
Education.  Before  the  agency  education 
employee  is  employed,  the  Agency 
school  board  shall  be  consulted.  "The 
appointment  may  be  fmalized  only  upon 
receipt  of  a  formal,  written  approval 
certified  by  the  Agency  school  board 
under  such  uniform  procedures  as  it  may 
adopt  Written  determination  by  the 
school  board  should  be  received  within 
a  reasonable  period,  not  to  exceed  30 
days.  Failure  of  the  school  board  to  act 
within  this  period  shall  have  the  effect 
of  approval  of  the  proposed 
appointment.  The  Agency  school  board 
should  use  the  same  procedure  to 
disapprove  an  appointment  Within 
twenty  (20)  calendar  days  of  receipt,  the 
Agency  Superintendent  for  Education 
may  appeal  to  the  Director  any 
determmation  by  the  school  board 
concerning  an  individual's  appointment. 
Within  twenty  (20)  calendar  days 
following  receipt  of  an  appeal,  the 
Director  may  reverse  the  determination 
for  good  cause  set  out  in  writing  to  the 
school  board.  Failure  to  act  within  such 
twenty  (20)  calendar  day  periods  shall 
have  the  effect  of  approval  of  the  school 
board's  determination. 

(d)  Employment  Contracts.  The 
Bureau  shall  issue  employment 
contracts  each  year  for  employment  in 
co.atracl  education  positions  at  the 
Agency  and  schools  levels. 

(e)  Contract  Renewals.  The 
appropriate  school  board  shall  be 
notified  by  the  school  supervisor  and/or 
Agency  Superintendent  for  Education 
not  less  than  ninety  (90)  days  before  the 
expiration  of  an  individual's  contract 
whether  that  contract  is  or  is  not 
recommended  for  renewal.  If  the  school 
board  disagrees  with  the  school 
superx'isor's  or  Agency  Superintendent 
for  Education's  recommendations,  the 
board  should  submit  a  formal,  written 
certification  of  its  determinations  to  the 


school  supervisor  or  Agency 
Superintendent  for  Education  within 
twenty-Rve  (25)  days.  If  the  troard's 
determinations  are  not  received  within 
the  twenty-five  (25)  days,  the  school 
supervisor  or  Agency  Sup)erintendent  for 
Education  shall  issue  the  required  sixty 
(60)  days  notification  of  renewal  or  non- 
renewal to  the  individuals  under 
§  31g.lO(c).  Where  the  school  board 
submits  its  recommendation  within  the 
twenty-five  (25)  days,  the  school 
supervisor  or  Agency  Superintendent  for 
Education  shall  implement  the  board's 
determination  through  issuance  of  the 
required  sixty  day  notice  of  renewal  or 
nonrenewal  as  appropriate. 

(f)  Absence  of  local  school  boards.  In 
the  event  that  a  local  school  board  has 
not  been  established  in  accordance  with 
Section  1139(7)  Pub.  L  95-561  with 
respect  to  a  Bureau  school,  or  is 
effectively  defunct  then  in  situations 
where  the  local  school  board  is  required 
to  be  given  a  notice  or  required  to  be 
consulted,  by  statute  or  these 
regulations,  the  official  involved  shall 
notify  or  consult  with  the  Agency  school 
board  serving  the  tribe  to  which  the 
parents  of  the  Indian  children  attending 
that  school  belong,  or  in  its  absence,  the 
tribal  organization  of  the  tribe  involved. 

(g)  Conditional  appointment  As 
provided  in  Section  1131(d)(4).  Pub.  L. 
95-^561,  if  an  individual  who  has  applied 
at  both  the  national  and  local  levels  is 
appointed  from  a  local  list  of  applicants. 
the  appointment  shall  be  conditional  for 
ninety  (90)  days.  During  that  period,  the 
individual's  application  and  background 
shall  be  examined  to  detemine  if  there  is 
a  more  qualified  individual  for  the 
position.  Removal  during  this  period  is 
not  subject  to  discharge,  hearing  or 
grievance  procedures. 

(h)  Short  term  contracts.  (1)  There 
may  be  circumstances  where  immediate 
action  is  necessary  and  it  is  impossible 
to  consult  with  the  local  school  board. 
When  this  situation  exists  short  term 
contracts  ftiay  be  made  by  the  school 
supervisor  in  accordance  with  the 
following: 

(i)  The  length  of  the  contract  will  not 
exceed  sixty  (60)  days,  or  the  next 
regularly  scheduled  school  board 
meeting,  whichever  comes  first. 

(ii)  If  the  board  meets  and  does  not 
take  action  on  the  individual  in 
question,  the  short  term  contract  may  be 
extended  for  the  duration  of  the  school 
year. 

(iii)  It  shall  be  the  responsibility  of  the 
school  supervisor  to  fully  inform  the 
local  school  board  of  all  such  short  term 
contracts.  Failure  to  do  so  may  be  cited 
as  reason  to  discharge  the  school 
supervisor  if  so  requested  by  the  board. 
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individual  shall  acknowledge  the 


expiration  of  the  term  of  the  contract. 


discharee.  the  emolovee  mav  elect  to 
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(2)  The  local  school  board  may 
authorize  the  school  supervisor  to  make 
an  emergency  short  term  contract  to 
classroom,  dormitory  and  other 
positions  directly  related  to  the  health 
and  safety  of  students.  When  this 
situation  exists  short  term  contracts 
may  be  made  in  accordance  with  the 
following: 

(i)  If  local  and  agency  lists  of  quahfied 
applicants  are  exhausted,  short  term 
contracts  may  be  made  without  regard 
to  quahfications  for  the  position; 

(ii)  The  pay  level  will  be  based  on  the 
qualifications  of  the  individual 
employed  rather  than  the  requirements 
of  the  position; 

(iii)  The  short  term  contract  may  not 
exceed  the  school  year  and  may  not  be 
renewed  or  extended; 

(iv)  Every  sixty  (60)  days  the  school 
supervisor  will  determine  if  qualified 
individuals  have  been  placed  on  the 
local  or  agency  lists.  If  a  qualified 
individual  on  the  list  accepts 
employment,  the  school  supervisor  must 
terminate  the  emergency  appointment  at 
the  time  the  qualified  individual  is 
appointed. 

(i)  Waiver  of  Indian  preference.  As 
provided  in  Section  1131{n(l)  Pub.  L.  95- 
561.  "Notwithstanding  any  provision  of 
the  Indian  preference  laws,  such  laws 
shall  not  apply  in  the  case  of  any 
personnel  action  within  the  purview  of 
this  section  respecting  an  employee  not 
entitled  to  Indian  preference  if  each 
tribal  organization  concerned  grants,  in 
writing,  a  waiver  of  the  application  of 
such  laws  with  respect  to  such 
personnel  action,  where  such  a  waiver  is 
in  writing  deemed  to  be  a  necessity  by 
the  tribal  organization,  except  that  this 
shall  in  no  way  relieve  the  Bureau  of  its 
responsibility  to  issue  timely  and 
adequate  announcements  and 
advertisements  concerning  any  such 
personnel  action  if  it  is  intended  to  fill  a 
vacancy  (no  matter  how  such  vacancy  is 
created)."  When  a  waiver  is  granted  it 
shall  not  be  construed  to  extend  to  or  be 
a  precedent  for  any  other  case. 

(j)  Prohibited  reappointment.  An 
educator  who  voluntarily  terminates 
employment  before  the  end  of  the  school 
year  may  not  be  appointed  to  another 
Bureau  education  position  before  the 
beginning  of  the  following  school  year. 
An  educator  will  not  be  deemed  to  have 
voluntarily  terminated  employment  if 
transferred  elsewhere  with  the  Bureau's 
consent. 

§  31g.7    Discharge  of  educators. 

(a)  Discharge  for  cause.  Educators 
covered  under  the  provision  of  this 
section  are  excluded  from  coverage 
under  5  U.S.C.  7511  and  4303.  In  order  to 
provide  due  process  for  educators,  the 


Director  shall  publish  in  the  Bureau 
Manual  (BIAM)  the  conditions  which 
could  result  in  the  discharge  of 
educators  for  cause,  and  procedures  to 
be  followed  in  discharge  cases. 

(b)  Discharge  for  inadequate 
performance.  Action  taken  to  remove 
educators  for  inadequate  performance 
will  be  taken  for  failure  to  meet 
performance  standards  established 
under  5  U.S.C.  4302.  Performance 
standards  for  all  educators  will  include, 
among  others.  lack  of  student 
achievement  and  willful  failure  to 
exercise  properly  assigned  supervisory 
responsibilities  by  supervisors. 

(c)  Other  discharge.  The  Director  shall 
publish  in  the  Bureau  Manual  (BIAM)  a 
description  of  the  budgetary  and 
program  conditions  that  may  result  in 
the  discharge  of  educators  for  other  than 
cause  diuing  the  school  year.  The 
individual's  personnel  record  will 
clearly  reflect  that  the  action  taken  is 
based  upon  budgetary  or  program 
restraints  and  is  not  a  reflection  on  the 
employee's  performance. 

(d)  Procedures  for  discharge  for 
cause.  The  Director  shall  publish  in  the 
Bureau  Manual  (BIAM)  the  procedural 
steps  to  be  followed  by  school 
supervisors  and  Agency 
Superintendents  for  Education  in 
discharge  for  cause  cases.  These 
procedures  shall  provide  (among  other 
things)  for  the  following: 

(1)  The  educator  to  be  discharged 
shall  receive  a  written  notice  of  the 
proposal  specifying  the  causes  or 
complaints  upon  which  the  proposal  is 
based,  not  less  than  thirty  (30)  calendar 
days  before  the  discharge.  However,  this 
shall  not  prohibit  the  exclusion  of  the 
individual  from  the  education  facility  in 
cases  where  exclusion  is  required  for 
the  safety  of  the  students  or  the  orderly 
operation  of  the  facility. 

(2)  A  reasonable  time,  but  not  less 
than  ten  (10)  days  to  make  a  written  and 
oral  response  to  the  charge. 

(3)  The  opportunity  to  review  the 
material  relied  upon  to  support  the 
charge. 

(4)  Official  time,  not  to  exceed  8 
hours,  to  prepare  a  response  to  the 
charge. 

(5)  The  educator  may  elect  to  have  a 
representative;  and  if  so,  shall  furnish 
the  identity  of  the  representative.  The 
Agency  Superintendent  for  Education 
may  disallow,  as  an  employee's 
representative,  an  individual  whose 
activities  as  a  representative  would 
cause  a  conflict  of  interest  or  position  or 
an  employee  whose  release  from  his  or 
her  official  position  would  give  rise  to 
unreasonable  costs  to  the  Government 
or  when  priority  work  assignment 
precludes  his/her  or  release  from  official 


duties.  5  U.S.C.  7114(a)(5)  and  the  terms 
of  any  applicable  collective  bargaining 
agreement  govern  representation  for 
employees  in  an  exclusive  bargaining 
unit. 

(6)  A  right  to  a  final  decision  made  by 
the  appropriate  level  of  supervision. 

(7)  A  right  to  appeal  the  final  decision 
and  review  of  merits  of  the  case  by  a 
Departmental  official  not  previously 
involved  in  the  merits  of  the  case.  This 
right  includes  entitlement  to  a  hearing 
upon  request  under  procedures  that 
comport  with  the  requirements  of  due 
process  in  accordance  with  Section 
1131(e)(1)(B),  Pub.  L  95-561. 

(e)(1)  llie  appropriate  school  board 
will  be  notified  as  soon  as  possible,  but 
in  no  case  later  then  ten  (10)  calendar 
days  from  the  date  of  issue  of  the  notice 
of  intent  to  discharge. 

(2)  The  appropriate  school  board, 
under  such  uniform  procedure  as  it  may 
adopt,  may  issue  a  formal  written 
certification  to  the  school  supervisor  or 
the  Agency  Superintendent  for 
Education  either  approving  or 
disapproving  the  discharge  before  the 
expiration  of  the  notice  period  and 
before  actual  discharge.  Failure  to 
respond  before  the  expiration  of  the 
notice  period  will  have  the  affect  of 
approving  the  discharge. 

(3)  The  school  supervisor  initiating  a 
discharge  action  may  appeal  the  board's 
determination  within  ten  (10)  calendar 
days  of  receipt  to  the  Agency 
Superintendent  for  Education  or  in  the 
case  of  off-reservation  boarding  schools 
only,  the  Area  Education  Program 
Administrator.  The  Agency 
Superintendent  for  Education  initiating  a 
discharge  may  appeal  the  board's 
determination  within  ten  (10)  calendar 
days  of  receipt  to  the  Director.  Within 
twenty  (20)  calendar  days  following  the 
receipt  of  an  appeal,  the  reviewing 
official  may,  for  good  cause,  reverse  the 
school  board's  determination  by  a  notice 
in  writing  to  the  board.  Failure  to  act 
within  such  twenty  (20)  calendar  days 
shall  have  the  affect  of  approving  the 
board's  determination. 

(f)  School  board  recommendations  for 
discharge.  School  boards  may 
recommend  to  school  supervisors, 
school  superintendents  and  the  Director 
that  individuals  in  the  Education 
program  be  discharged.  These 
recommendations  may  follow  any  form 
internally  established  by  the  school 
board  or  tribal  government.  However,  in 
order  to  obtain  a  positive  relief  of  the 
problem,  the  recommendation  should 
contain  specific  causes  or  complaints 
which  may  be  verified  or  established  by 
investigation  of  factual  situations.  The 
official  receiving  a  board 
recommendation  for  discharge  of  an 


Federal  Register  /  Vol.  44,  No.  218  /  Thursday.  November  8.  1979  /  Rules  and  Regulations       65017 


individual  shall  acknowledge  the 
recommendation  in  writing  within  ten 
(10)  calendar  days  and  proceed  with  a 
fact  finding  investigation.  The  official 
who  finally  disposes  of  the 
recommendation  shall  notify  the  school 
board  of  the  disposition  in  writing 
within  sixty  (60)  calendar  days. 


§  31g.8     Entitlement  of  educators  to 
compensation. 

(a)  F.L.S.A.  exempt  educators  with 
administratively  established 
compensation  rates.  Educators  whose 
r.ite  of  basic  compensation  is 
administratively  established  and  who 
are  exempt  from  the  overtime  provisions 
nf  the  Fair  Labor  Standards  Act  are 
pp.titled  only  to: 

(1)  The  basic  rate  of  compensation 
est.jblished  for  the  position  to  which 
ihey  are  appointed. 

(2)  Any  additional  compensation 
pstablished  under  §  31g.5{b)  which  may 
be  applicable  to  the  position  to  which 
thp  individual  is  appointed. 

(b)  F.L.S.A.  non-exempt  educators 
w  .fA  administratively  established 
compensation  rates.  Educators  whose 
rate  of  basic  compensation  is 
administratively  established  and  who 
arc.  not  exempt  from  the  overtime 
provisions  of  the  Fair  Labor  Standards 
.Art  are  entitled  to: 

(1)  The  basic  rate  of  compensation 
established  for  the  position  to  which 
tliey  are  appointed. 

(2)  The  overtime  pay  to  which  they 
may  be  entitled  by  the  work  schedules 
to  which  they  are  assigned  by 
application  of  the  Fair  Labor  Standards 
Act  or  Chapter  55  of  Title  5,  U.S.C. 
whichever  is  greater. 

(3)  Any  additional  compensation 
established  under  §  31g.5(b)  which  may 
bo  applicable  to  the  position  to  which 
thf  individual  is  appointed. 

(4)  Premium  pay  other  than  overtime 
P«y  to  which  they  may  be  entitled  under 
Chapter  55  of  Title  5  U.S.C. 

§  3 1 9 .9    Payment  of  compensation  to 
educators. 

(a)  Pay  periods.  Educators  shall  be 
piid  on  the  basis  of  a  bi-weekly  pay 
period  duri.ng  the  term  of  the  contract. 
Chapter  55  of  Title  5  U.S.C.  applies  to 
tho  administration  of  pay  for  educators, 
except  that  section  1131(m)  of  Pub.  L. 
95-3CA  provides  that  5  U.S.C.  5533  does 
not  apply  with  respect  to  the  receipt  of 
pay  by  educators  during  summer  recess 
under  certain  circumstances. 

( b )  Pay  for  school  year  educators. 
Wiien  an  educator  is  appointed  after  the 
beginning  of  the  school  year,  payment 
under  the  contract  is  to  begin  as  of  the 
date  of  appointment.  If  an  educator 
resigns  or  is  discharged  before  the 


expiration  of  the  term  of  the  contract, 
pay  ceases  as  of  the  date  of  resignation 
or  discha!;ge. 

§  3 1  g.  1 0    Conditions  of  employment  of 
educators. 

(a)  Supervision  not  delegated  to 
school  boards.  School  boards  may  not 
direct,  control,  or  interrupt  the  day-to- 
day activities  of  the  Bureau  of  Indian 
Affairs  employees  carrying  out  Bureaj- 
operated  Education  programs. 

(b)  Employee  handbook.  The  Director 
will  develop  employee  handbooks  and 
recruiting  guides  in  consultation  with 
school  boards.  These  handbooks  and 
recruiting  guides  will  provide  specific 
information  regarding: 

(1)  The  working  and  hiring  conditions 
for  various  tribal  jurisdictions  and 
Bureau  locations; 

(2)  The  need  for  all  Education 
personnel  to  adapt  to  local  situation; 
and 

(3)  That  all  Education  personnel  will 
be  required  to  eomply  with  and  support 
duly  adopted  school  board  policies, 
including  those  relating  to  tiibal  culture 
or  language. 

(c)  Contract  renewal  notification. 
Fmployees  will  be  notified  sixty  (50) 
days  before  thp  end  of  the  school  year 
whether  or  not  their  contract  is  to  be 
renewed.  If  an  individual's  contract  is  to 
be  renewed,  the  individual  must  agree  in 
writing  to  serve  for  the  next  school  year. 
This  agreement  must  be  made  within 
fourteen  (14)  calendar  days  of  the  date 
of  the  notice  in  order  to  complete  the 
contract  renewal.  If  an  individual  agrees 
to  serve  for  the  next  school  year  and 
fails  to  report  for  duty  at  the  beginning 
of  the  next  school  year,  the  contract  will 
be  cancelled  and  the  individual's  future 
appointment  will  be  subject  to  the 
restriction  in  §  31g.6(k)  of  this  Part.  Non- 
renewal of  a  contract  will  not  have  the 
effect  of  discharge  for  cause. 

(d)  Dual  compensation.  An  employee 
accrpting  a  renew&l  of  a  school  year 
contract  may  be  appointed  to  another 
federal  position  during  the  school  recess 
period  without  regard  to  the  dual 
compensation  regulations  in  5  U.S.C. 
5533. 

(e)  Discrimination  complaints.  EEO 
procedures  estabhshed  under  5  CFR  713 
shall  be  applicable  to  contract 
employees  under  this  part. 

(f]{l)  Grievance  procedure.  The 
Director  shall  publish  in  the  Bureau 
Manual  (BIAM)  procedures  for  the  rapid 
and  equitable  resolution  of  grievances. 

[?.]  When  a  unit  of  exclusive 
recognition  exists,  the  negotiated 
grievance  procedure  may  be  the  only 
procedure  available  to  the  employee  for 
resolving  grievances  within  its  coverage, 
except  that,  if  the  grievance  involves 


discharge,  the  employee  may  elect  to 
use  the  appellate  procedures  or  the 
grievance  procedures  if  applicable,  but 
not  both.  (5  U.S.C.  7121(e)(1)). 

(g)  Mid -term  review  with  school 
boards.  The  school  super\isor  and  the 
Agency  school  superintendent  shall 
schedule  a  mid-term  meeting  with  their 
school  boards  for  the  specific  purpose  of 
obtaining  the  school  board's  comments 
and  suggestions  concerning  individual 
employees.  In  order  to  facilitate  the 
school  board's  knowledge  of  school  and 
Agency  Education  Office  operations, 
members  may  observe  education 
operations.  Members  should  be 
encouraged  and  assisted  in  frequent  and 
unannounced  observations  of  classroom 
and  dormitory.  However,  the  members' 
conduct  during  such  obser\'ation  must 
be  in  accord  with  §  31g.l0  (a). 

(h)  Performance  evaluation.  The 
minimum  number  of  times  an  educator 
shall  be  evaluated  each  year  is  three  for 
the  educator's  first  year  in  a  school  or 
Agency,  two  for  the  second  year,  and 
one  for  each  year  following.  The  annual 
performance  evaluation  shall  be  in 
accordance  with  5  U.S.C.  4302. 

§  3 1  g.  11    Length  of  the  school  year. 

(a)  The  length  of  the  school  year  shall 
be  at  least  one  hundred  eighty  (180) 
student  instructional  days. 

§  3 1  g.  1 2    Leave  System  for  Education 
Personnel. 

(a)  School  year  employees.  Employees 
on  a  school  year  contract  are  authorized 
the  following  types  of  leave: 

(1)  Emergency  leave.  Absence 
approved  by  the  school  supervisor  or 
Agency  Superintendent  for  Education  as 
a  recognized  personal  emergency  may 
be  paid  for  up  to  forty  (40)  hours  for 
instructional  or  other  work  days  in  a 
school  year.  This  leave  is  precredited  at 
the  begiiming  of  the  school  year  and 
accrued  at  the  rate  of  four  (4)  hours  for 
each  of  the  follovrtng  ten  (10)  months.  If 
an  employee  resigns  during  the  school 
year,  any  emergency  leave  used  but  not 
accrued  shall  be  deducted  from  the  final 
salary  check. 

(2)  Sick  leave.  Absence  approved  by 
the  school  supervisor  or  Agency 
Superintendent  for  Education  as 
incapacity  from  duty  due  to  injury  or 
illness,  not  related  to  or  incurred  on-the- 
job,  and  not  covered  by  Federal 
Employee's  Compensation  Act 
Regulations  may  be  paid  as  follows: 

(i)  Sick  leave  shall  accrue  at  the  rate 
of  four  (4)  hours  for  each  bi-weekly  pay 
period  during  the  terms  of  the  contract. 
No  precredit  or  advance  sick  leave  is 
authorized.  Accrued  an  unused  sick 
leave  may  be  used  at  contract 
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termination  to  be  added  to  length  of 
service  for  retirement  credit  purposes. 

(ii)  Sick  leave  is  available  only  for 
situations  which  incapacitate  the 
employee  from  duty  and  the  leave 
granting  officials  shall  require 
satisfactory  evidence  that  the  employee 
was  incapacitated  and  unable  to  return 
to  duty. 

(iii)  Sick  leave  in  any  school  year  used 
on  instructional  or  other  work  days  is 
limited  to  one  hundred  sixty  (160)  hours 
except  as  provided  in  paragraph 
(a)(2)(iv)  of  this  section. 

(iv)  Accrued  sick  leave  in  excess  of 
one  hundred  sixty  (160)  hours  shall  only 
be  used  to  provide  salary  continuation 
for  major  medical  emergencies.  The 
Agency  Superintendent  for  Education 
will  determine  on  the  basis  of  evidence 
which  may  include  a  report  by  a  Federal 
physician,  certification  by  the 
employee's  personal  physician,  or  other 
suitable  evidence,  whether  or  not  to 
grant  such  requests.  Any  Federal 
employee  may  be  required  to  appear  for 
a  physical  examination  by  a  Federally- 
selected  physician  (i.e.,  PHS,  contract, 
etc.)  to  determine  fitness  for  duty. 

(v)  An  employee,  who  terminates  his/ 
her  contract  with  sick  leave  to  his/her 
credit,  will  have  such  sick  leave  restored 
to  his/her  credit  upon  re-employment 
within  5  years. 

(3)  School  vacation  leave.  Contract 
school  year  employees  may  receive  up 
to  one  hundred  thirty  six  (136)  hours  of 
school  vacation  leave  when  school  is 
not  in  session.  Approval  for  the  use  of 
this  leave  will  be  administratively 
determined  by  the  school  supervisor/ 
Agency  Superintendent  for  Education. 

(b)  Leave  for  year  long  employees. 
Employees  who  are  on  a  year  contract 
are  authorized  the  following  types  of 
leave: 

(1)  Vacation  Leave.  Absence 
approved  in  advance  by  the  school 
supervisor  or  Agency  Superintendent  for 
Education  for  rest  and  relaxation  is 
authorized  for  eighty  hours  after  each  of 
the  first  three  (3)  years  of  service  as  a 
Bureau  education  employee.  At  the  end 
of  the  fourth  year  of  service,  the  number 
of  hours  is  increased  to  one  hundred 
sixty  (160).  The  school  supervisor  will 
determine  when  vacation  leave  may  be 
used.  Vacation  leave  is  to  be  scheduled 
and  used  to  the  greatest  extent  possible 
during  periods  when  school  is  no*  in 
session  and  the  students  are  not  in  the 
dormitories.  Vacation  leave  is  credited 
to  an  employee  on  the  day  following 
his/her  anniversary  date  of  employment 
and  may  not  be  accumulated  from  year 
to  year.  However,  if  an  employee's  leave 
is  scheduled  during  the  three  months 
preceding  the  anniversary  date,  and 
must  be  cancelled  and  not  rescheduled 


before  the  anniversary  date  because 
Agency  operations  require  the 
employee's  presence,  it  may  be  restored 
and  used  the  following  year.  At  the 
employee's  option,  unused  vacation 
leave  may  be  converted  to  sick  leave  at 
the  completion  of  each  contract  year,  or 
he/she  may  elect  to  be  paid  for  unused 
vacation  leave. 

(2)  Sick  leave.  Sick  leave 
accumulation  and  use  is  authorized  on 
the  same  basis  as  for  school  year 
employees  under  §  31g.l2  (a)  of  this 
part. 

(c)  Accountable  absences.  Each 
employee  is  accountable  for  the 
following  types  of  absence  which  must 
be  recorded: 

(1)  Unapproved  absence.  Any  absence 
from  the  work  site  during  any  period 
when  the  employee's  presence  is 
required  and  which  is  not  approved  in 
advance  or  excused  by  the  school 
supervisor  or  Agency  Superintendent  for 
Education,  and  charged  to  another  type 
of  leave  or  accountable  absence,  must 
be  recorded.  An  amount  equal  to  the 
pay  which  would  have  been  due  for  the 
period  of  the  absence  shall  be  deducted 
from  the  employee's  pay. 

(2)  Unpaid  absence.  If  prescheduled 
and  approved  by  the  school  supervisor 
or  Agency  Superintendent  for  Education, 
an  employee  may  be  absent  and  an 
amount  equal  to  the  pay,  which  would 
have  been  due  for  the  period  of  the 
absence  will  be  deducted  from  the 
employee's  pay. 

(3)  Court  and  military  leave. 
Em.ployees  are  entitled  to  paid  absence 
for  jury  or  witness  service  and  military 
duty  as  a  member  of  the  National  Guard 
or  reserve  as  defined  in  sections  6322 
and  6323  of  Title  5,  U.S.C,  when  the 
absence  occurs  during  the  regular 
contract  period.  Employees  may  be 
requested  to  schedule  their  military 
leave  at  times  other  than  when  school  is 
in  session. 

(4)  Administrative  leave.  An 
employee  may  be  excused,  in  pay  status, 
from  the  performance  of  regular  duties 
to  carry  out  other  officially  recognized 
tasks  when  approved  by  the  school 
supervisor  or  the  Agency 
Superintendent  for  Education. 

(d)  Leave  transferred  in.  Annual  leave 
credited  to  an  employee's  balance 
immediately  before  conversion  or 
appointment  under  this  part  will  not  be 
available  for  use  while  so  employed  by 
the  Bureau.  It  shall  be  held  to  the 
employee's  account  until  the  employee 
leaves  such  Bureau  employment.  Sick 
leave  credited  to  an  employee's  balance 
immediately  before  conversion  or 
appointment  under  this  part  shall  be 
credited  to  the  employee's  sick  leave 


account  under  the  leave  system  in 
§  31g.l2  (a)(2)  and  (b)(2). 

(e)  Employees  issued  contracts  for 
intermittent  or  part-time  work,  such  as 
substitute  teacher,  and  employees  hired 
under  short  term  contract  provisions  are 
not  eligible  for  leave. 

§  3 1  g.  1 3    Statu*  quo  employees  in 
education  positions. 

(a)  Status  quo  employees.  Individuals 
who  were  Bureau  employees  on  October 
31, 1979.  with  an  appointment  in  either 
the  competitive  or  excepted  service 
without  time  limitation,  and  who  are 
serving  in  an  Education  position,  shall 
be  continued  in  their  positions  under  the 
terms  and  conditions  of  that 
appointment  with  no  change  in  their 
status  or  position;  except,  they  may  be 
promoted  to  the  full  performance  level 
of  the  position  as  that  level  was  defined 
before  November  1, 1979.  with  no  other 
change  in  the  position.  Such  employees 
are  entitled  to  receive  any  changes  in 
compensation  attached  to  the  position. 
Even  though  such  employees  occupy 
"Education  positions"  as  defined  in  this 
part,  the  terms  and  conditions  of  their 
appointment,  status,  and  entitlements 
are  determined  by  competitive  service 
regulations  and  procedures.  Before 
November  1, 1983.  these  employees  may 
elect  to  have  the  terms  and  conditions  of 
their  appointment  to  the  position  which 
they  hold  converted  to  the  terms  and 
conditions  of  employment  established 
under  this  part.  This  election  may  not  be 
revoked  and  is  not  subject  to 
supervisory  or  school  board  approval. 
Under  applicable  procedures,  these 
employees  are  eligible  for  consideration 
for  movement  to  other  positions  which 
are  defined  as  "contract  Education" 
positions.  Such  movement  shall  change 
the  terms  and  conditions  of  their 
appointment  to  the  terms  and  conditions 
of  employment  established  under  this 
part.  An  involuntary  change  in  position 
shall  not  affect  the  current  status  of 
present  education  employees. 
Rick  C.  Lavis, 
Deputy  Assistant  Secretary — Indian  .affairs. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  172,  173 

[Docket  No.  HM-126B;  Notice  No.  79-14] 

Improved  Descriptions  of  Hazardous 
Materials  for  Emergency  Response 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration.  Department  of 
Transportation  [DOT). 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  Considering  the  recent 
proposals  under  this  Docket  pertaining 
to  the  display  of  identification  numbers 
to  provide  an  improved  emergency 
response  capability  for  hazardous 
materials  in  transportation,  including 
organic  peroxides,  the  Materials 
Transportation  Bureau  (MTB)  believes  it 
is  necessary  that  certain  hazardous 
materials  be  more  specifically 
indentified  than  is  presently  required. 
The  MTB  proposes  (1)  to  add  new 
entries  to  the  Hazardous  Materials 
Table  for  certain  generic  groupings  of 
pesticides  and  certain  generic  n.o.s. 
listings  for  classes  of  materials  having 
multiple  hazards:  (2)  to  require 
identification  by  technical  name  on  the 
shipping  paper  and  package  for  a 
hazardous  material  shipped  under  an 
n.o.s.  entry;  (3)  that  the  words  "water 
reactive"  and  "poison"  be  added  to 
shipping  papers  when  these  hazards 
exist  and  are  not  reflected  in  required 
descriptions,  and  (4)  a  number  of  other 
changes  and  additions  to  the  Hazardous 
Materials  Table. 

DATES:  Comments  on  this  additional 
proposal  must  be  received  on  or  before 
January  9. 1980. 

ADDRESS  COMMENTS  TO:  Dockets 

Branch,  Materials  Transportation 
Bureau,  Washington,  D.C.  20590 
(telephone:  202-^26-3148).  It  is 
requested  that  five  copies  be  submitted. 
The  Dockets  Branch  is  located  in  Room 
8426  of  the  Nassif  Building.  400  7th  St., 
S.W..  Washington,  D.C.  Office  hours  are 
8;30  a.m.  to  5  p.m.,  Monday  thru  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  E.  Metcalfe,  Standards  Division. 
Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  Department  of  Transportation, 
Washington,  D.C.  20590,  202-426-0656. 
SUPPLEMENTARY  INFORMATION:  The  MTB 

published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
June  7. 1979  (44  PR  32972;  Docket  No. 
HM-126A;  Notice  No.  79-9).  proposing 


the  adoption  of  a  numerical 
identification  system  for  hazardous 
materials  transported  in  commerce.  In 
the  July  26. 1979,  Federal  Register  (44  FR 
43858;  Docket  No.  HM-126A;  Notice  No. 
79-9  and  44  FR  43864;  Docket  HM-171; 
Notice  No.  79-11)  supplemental  notices 
were  published  proposing  to  adopt  the 
numerical  identification  system  for 
organic  peroxides,  and  to  authorize  the 
optional  use  of  United  Nations'  shipping 
descriptions  and  identification  numbers 
for  certain  hazardous  materials  in  place 
of  the  descriptions  required  by  existing 
DOT  regulations.  The  objective  of  the 
proposals  in  this  notice  is  to  augment 
the  previous  proposals  by  adding  to  the 
Hazardous  Materials  Table  certain 
entries  necessary  to  improve  the 
identification  of  the  hazards  of  many 
materials.  The  MTB  believes  these 
improved  hazardous  materials 
identifications  are  essential  to  the 
successful  accomplishment  of  an 
emergency  response  system  which  will 
be  accessed  by  means  of  identification 
numbers. 

The  MTB  has  been  requested  by  the 
Environmental  Protection  Agency  to 
consider  requiring  the  identification  of 
each  n.o.s.  entry  on  shipping  papers  and 
package  markings  by  the  technical  name 
of  the  hazardous  material.  This  would 
permit  more  accurate  identification  of 
the  material  for  emergency  response 
actions.  This  is  already  a  requirement 
for  export  shipments  by  vessel  and  the 
MTB  agrees  that  safety  would  be 
enhanced  by  such  a  requirement  since 
more  specific  information  would  be 
immediately  available  for  use  in 
emergency  response  actions.  For  a 
mixture  containing  two  or  more 
hazardous  materials,  at  least  two  of  the 
components  which  contribute  most  to 
the  hazards  of  a  material  would  be 
required  to  be  identified.  However,  the 
MTB  does  not  propose  to  apply  this 
requirement  to  hazardous  materials 
authorized  to  be  described  and  shipped 
as  Limited  Quantities. 

The  Hazardous  Materials  Table  does 
not  contain  a  generic  description 
applicable  to  all  pesticides  (i.e., 
pesticide,  liquid  or  solid,  n.o.s.). 
Addition  of  a  generic  description  for 
pesticides  to  the  Table  would  not 
provide  sufficient  information  to  identify 
the  type  of  pesticide  and.  consequently, 
it  would  be  difficult  to  specify 
appropriate  action  to  be  taken  in  the 
event  of  an  accident  involving  spillage 
or  exposure.  Conversely,  it  would  be 
virtually  impossible  to  list  each 
pesticide  by  name  and  possible 
formulation.  The  MTB  believes  an 
appropriate  approach  would  be  to 
identify  and  describe  pesticides  by 


chemical  groups  based  on  their  chemical 
structures.  This  approach  would  enable 
first  aid  and  medical  advice  to  be  linked 
to  such  groups.  To  this  end.  fifteen 
groups  of  pesticides  have  been 
identified  which  the  MTB  has  proposed 
for  addition  to  the  Hazardous  Materials 
Table.  Within  each  of  the  fifteen  groups. 
there  would  be  three  separate  entries, 
which  would  distinguish  the  form  (i.e.. 
liquid  or  solid),  and  for  liquids  would 
distinguish  the  hazard  class  (i.e., 
flanunable  liquid  or  poison  B  liquid). 
Thus,  a  total  of  forty-five  descriptions 
would  be  added  to  the  Table  to  identify 
pesticides  by  chemical  structure,  form, 
and  hazard  class.  The  MTB  estimates 
that  these  forty-five  descriptions  would 
apply  to  more  than  ninety  percent  of  the 
pesticides  transported. 

Also,  the  MTB  is  proposing  the 
addition  of  eight  generic  n.o.s.  entries 
addressing  multiple  hazards.  These 
multiple  hazard  entries  consist  of  such 
n.o.s.  descriptions  as  Corrosive  liquid, 
poisonous,  n.o.s.,  Flammable  liquid, 
corrosive,  n.o.s.  and  Oxidizer,  corrosive 
liquid,  n.o.s.  The  MTB  believes  these 
new  entries  will  provide  improved 
identification  of  a  number  of  hazardous 
materials  in  association  with  the 
additional  labeling  requirement 
proposed  for  the  entries  in  column  (4)  of 
the  Hazardous  Materials  Table. 

In  addition  to  assigning  identification 
numbers  to  the  hazardous  materials,  the 
MTB  believes  that  certain  additional 
shipping  paper  entries  would  be 
beneficial  to  emergency  response 
personnel  and  carriers.  Specifically  the 
entries  being  proposed  are  the  phrase 
"Water  Reactive"  for  a  material 
required  to  be  labeled  FLAMMABLE 
SOLID  and  DANGEROUS  WHEN  WET; 
and  the  word  "Poison"  for  a  material 
required  to  bear  a  POISON  label, 
classed  other  than  as  a  Poison  B  and  not 
otherwise  identified  as  a  poisonous 
material  on  the  shipping  paper.  The 
MTB  agrees  with  the  Association  of 
American  Railroads  recommendation 
that  such  a  warning  be  added  to  the 
shipping  paper  entry  for  certain 
materials  required  to  be  labeled 
FLAMMABLE  SOUD  and  DANGEROUS 
WHEN  WET  to  quickly  identify  the 
material  as  having  a  potential  of  being 
water  reactive  during  an  emergency. 
The  American  Trucking  Associations. 
Inc.,  petitioned  the  MTB  for  a  rule 
change  to  add  the  word  "Poison"  to  a 
shipping  paper  to  assist  the  carrier  in 
complying  with  §  177.841(e).  The  MTB 
agrees  that  it  would  permit  carrier 
personnel  who  load  vehicles  to  be 
aware  of  the  POISON  label  and  to  plan 
loads  accordingly.  The  same  situation 
would  exist  for  the  rail  carrier  when 
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such  references  as  S  S  174.280, 174.380, 
174.480.  174.580  and  174.680  are 
considered,  for  the  air  carrier  when 
considering  §  175.630,  and  for  carriage 
by  vessel  when  $S  176.331  and  176.600 
are  considered.  Also,  such  an  entry 
would  assist  quick  identification  of  a 
poison  hazard  during  an  emergency. 

Dichloropropene  and  propylene 
dichloride  mixture  was  placed  in  the 
Hazardous  Materiats  Table  as  a 
Corrosive  material  under  Docket  HM-57 
(38  FR  35467;  December  28. 1973). 
However,  a  review  of  current 
references,  including  the  United  Nations 
"Transport  of  Dangerous  Goods"  and 
the  IMCO  "Dangerous  Goods  Code", 
indicate  the  hazard  class  of  Flammable 
liquid  is  more  appropriate.  The  National 
Fire  Protection  Association,  in  its 
manual  entitled  "Fire  Hazard  Properties 
of  Flammable  Liquids,  Gases  and 
Volatile  Solids."  indicates  the  flash 
point  of  the  first  named  material  in  the 
mixture  as  95°  F.  and  the  other  as  60°  F. 
thus,  changing  the  hazard  class  of  the 
mixture  to  Flanunable  liquid  would 
reflect  the  flammable  natiu'e  of  this 
mixture  and  more  appropriately 
describe  the  hazard  that  would  be 
important  in  emergency  response. 

Also,  the  MTB  proposes  to  revise  the 
heading  and  paragraph  (a)  of  §  173.352 
to  include  Cyanide  solutions,  n.o.s. 
classed  as  a  Poison  B,  UN  1935,  which 
would  be  added  to  the  Hazardous 
Materials  Table  even  though  not  shown 
in  the  §  172.101  Table  in  this  notice.  The 
omission  of  this  material  from  the  Table 
came  to  MTB's  attention  shortly  before 
publication  of  this  notice.  Due  to  the 
manner  in  which  MTB  programs  and 
retrieves  this  Table  from  automatic  data 
processing  equipment,  reprogramming 
the  Table  would  have  inordinately 
delayed  publication  of  this  notice. 
However,  despite  the  fact  that  the  entry 
Cyanide  solutions,  n.o.s.  does  not 
appear  in  the  formal  proposal.  MTB  is 
proposing  that  it  be  added  to  the 
Hazardous  Materials  Table  and  hereby 
gives  notice  of  such  proposal.  The  MTB 
believes  the  packagings  authorized  by 
§  173.352  for  sodium  cyanide  or 
potassium  cyanide  are  more  appropriate 
for  cyanide  solutions,  n.o.s.  than  the 
general  packagings  that  would 
otherwise  be  authorized  for  this  material 
under  §  173.346  for  a  poisonous  liquid, 
n.o.s. 

Fuel,  aviation  turbine,  engine  is  now 
in  the  Table  as  a  Flammable  liquid  and 
the  MTB  proposes  to  provide  an 
additional  entry  for  it  as  a  Combustible 
liquid.  The  MTB  has  been  informed  that 
having  this  fuel  properiy  identified  on 
the  shipping  paper  will  help  the  aviation 
industry  insure  that  the  correct  fuel  is 


being  delivered  for  use  in  the  operation 
of  aircraft.  Aviation  turbine  engine  fuel 
shipped  as  Fuel  oil  or  as  Combustible 
liquid.  n.oB.  for  use  in  aircraft 
apparently  leaves  a  degree  of 
uncertainty  about  the  actual  identity  of 
the  material.  The  MTB  believes  that  the 
cost  for  this  relatively  minor  change  in 
documentation  would  be  far  outweighed 
by  even  a  small  improvement  in  aviation 
safety. 

The  MTB  proposes  that 
§  173.151a(a)(3)  be  revised  to  permit 
continued  classification  of  a  hazardous 
material  according  to  its  predominant 
hazard  when  it  contains  an  organic 
peroxide  without  placing  an  asterisk 
before  each  organic  peroxide  entry.  It  is 
possible  that  when  certain  stabilizing 
diluents  are  added  to  certain  organic 
peroxides  the  predominate  hazard  is 
that  of  the  diluent  rather  than  the 
organic  peroxide. 

A  number  of  other  additions  and 
changes  to  the  Hazardous  Materials 
Table  are  proposed  based  on  petitions 
for  rulemaking  and  other  sources. 
Proposed  additional  entries  include 
Prcrpargyl  alcohol  which  is  flammable 
and  poisonous;  Chloroprene.  iminhlbited 
which  would  be  listed  as  forbidden 
(uninhibited  chloroprene  may 
polymerize  spontaneously  so  as  to  cause 
dangerous  evolution  of  heat);  and 
Chloroprene.  inhibited  which  is  a 
Flammable  hquid.  Further,  additional 
entries  proposed  are:  Alcoholic 
beverage;  Benzidine: 
Bromochloromethane;  Calcium 
hypochlorite,  hydrated;  Chlordane 
(Flammable  Hquid);  Furan;  Morpholine; 
Morpholine,  aqueous  mixture; 
Paraldehyde;  Pinene;  and  1.1,1. 
Trichloroethane.  Packaging  reference 
revisions  are  proposed  for  the 
Compressed  gas.  n.o.s.;  Refrigerating 
machine  and  Strychnine,  solid  entries 
while  an  additional  label  requirement  is 
proposed  for  the  three  Hydrogen 
peroxide  entries. 

A  comment  to  Docket  HM-126A  was 
received  which  indicated  that  if  a  longer 
comment  period  had  been  available,  an 
evaluation  of  the  assigiunent  of 
identification  numbers  would  have  been 
made  for  submission  with  the  comment. 
Since  identification  numbers  have  been 
proposed  for  assignment  to  hazardous 
materials  in  Docket  HM-126A  (44  FR 
32972:  June  7. 1979).  Docket  HM-126A 
Supplement  (44  FR  43858;  July  26.  1979). 
and  this  Docket,  such  comments  may  be 
submitted  in  response  to  this  notice,  if 
they  were  not  provided  in  earlier 
comments. 

The  primary  drafters  of  this  notice  are 
George  E.  Cushmac  and  Lee  E.  Metcalfe 
of  the  Office  of  Hazardous  Materials 


Regulation.  Materials  Transportation 
Bureau. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  172  and  173  of 
Title^9,  Code  of  Federal  Regulations  as 
follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

1.  Section  172.101.  the  Hazardous 
Materials  Table,  would  be  amendrfd  by 
the  addition  of  the  following  entries  in 
their  appropriate  alphabetical  sequence 
with  the  accompanying  identification 
number  for  each  in  Column  3(a). 

§  172.101    Hazardous  materials  table. 

2.  In  §  172.203  paragraph  (i)(2)  would 
be  delated;  paragraph  (i)(3)  would  be 
redesignated  as  (i)(2);  paragraphs  (j),  (k) 
and  (1)  would  be  added  to  read  as 
follows: 

§  172.203    Additional  description 
requirements. 

•         •        •         •         •  ^ 

(j)  If  a  material  is  properly  described 
according  to  an  n.o.s.  entry  in  §  172.101 
or  §  172.102.  the  technical  name  of  the 
material  shall  be  entered  in  parentheses 
on  the  shipping  paper  immediately 
following  the  proper  shipping  name.  For 
example:  Corrosive  liquid,  n.o.s. 
(caprylyl  chloride),  Corrosive  material. 
UN1760.  If  the  material  is  a  mixture  of 
two  or  more  hazardous  materials,  the 
technical  names  of  at  least  two 
components  most  predominantly 
contributing  to  the  hazard  or  hazards  of 
the  mixture  shall  be  entered  in 
parentheses.  For  example:  Flammable 
liquid,  corrosive,  n.o.s.  (methyl  alcohol, 
potassium  hydroxide)  UN2924.  This 
paragraph  does  not  apply  if — 

(1)  The  n.o.s  description  for  material 
(other  than  a  mixture  of  hazardous 
materi^s  of  different  classes  meeting 
the  definition  of  more  than  one  hazard 
class)  contains  the  name  of  the  chemical 
element  or  group  which  is  primarily 
responsible  for  the  material  being 
included  in  the  hazard  class  indicated. 
For  example.  Mercury  compound,  n.o.s., 
solid  Poison  B,  UN2025. 

(2)  The  material  is  authorized  and 
properly  described  as  a  Limited 
Quantity  (see  §  171.8  of  this  subchapter). 

(k)  Dangerous  When  Wet.  Except  for 
a  hazardous  material  described  as  a 
Water  reactive  solid,  n.o.s.,  the  words 
"Water  Reactive"  shall  be  entered  on 
the  shipping  paper  in  association  with 
the  basic  description  when  a  package 
covered  by  the  basic  description  is 
required  to  be  labeled  with  a  Dangerous 
When  Wet  label. 

(1)  Poison.  If  there  is  no  indication  in 
the  shipping  name  or  hazard  class  that  a 
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material  is  a  poison,  the  word  "Poison" 
shall  be  entered  on  the  shipping  paper  in 
association  with  the  basic  description 
when  a  package  covered  by  the  basic 
description  is  recjuired  to  be  labeled 
with  a  POISON  label. 

3.  Section  172.300  would  be  revised  to 
read  as  follows: 

§  172.300    General  marking  requirements. 

(a)  Except  for  portable  tanks,  cargo 
tanks  and  tank  cars,  and  as  otherwise 
provided  by  this  subchapter,  each 
person  who  offers  a  package  containing 
a  hazardous  material  for  transportation 
shall  mark  the  package  in  proximity  to 
any  label  required  by  this  subchapter 
with — 

(1)  The  proper  shipping  name 
prescribed  for  the  material  as  required 
by  §  172.101  or  §  172.102. 

(2)  The  technical  name(s)  of  the 
hazardous  materials]  in  the  same 
manner,  and  under  the  same  conditions, 
as  required  for  shipping  papers  by 

§  172.203(j),  and 

(3)  The  identification  number  listed 
for  the  hazardous  material  in  §  172.101 
or  §  172.102  as  appropriate,  immediately 
following  the  proper  shipping  name  or 
the  technical  name,  if  required. 

(b)  When  it  has  been  determined  that 
a  package  has  been  previously  marked 
as  required  for  the  material  it  contains, 
it  need  not  be  remarked. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

4.  Section  173.151a(a)(3)  would  be 
revised  to  read  as  follows: 

§  173.151a    Organic  peroxide;  definition. 

(a)  *   *  * 

(3)  It  is  determined  that  the 
predominant  hazard  of  the  material 
containing  an  organic  peroxide  is  other 
than  that  of  an  organic  peroxide;  or 
***** 

5.  Section  173.352  Heading  and 
paragraph  (a)  would  be  revised  to  read 
as  follows: 

§  173.352    Sodium  and  potassium  cyanide 
solutions,  and  cyanide  solution,  n.o.s. 

(a)  Sodium  and  potassium  cyanide 
solutions,  and  cyanide  solutions,  n.o.s. 
must  be  packed  in  specification 
packagings  as  follows: 

***** 

(49  U  S.C.  1803,  1804;  49  CFR  1.53,  App.  A  to 
Part  1.  and  paragraph  (a)(4)  of  App.  A.  Part 
106). 

Note. — The  Materials  Transportation  Bureau 
has  determined  that  this  proposed  regulation 
will  not  have  a  major  economic  impact  under 
the  terms  of  Executive  Order  12044  and  DOT 
implementing  procedures  (44  FR  11034)  nor 
an  environmental  impact  which  would 


require  the  preparation  of  an  environmental 

impact  statement  under  the  National 

Environmental  Policy  Act  (49  U.S.C.  4321  et' 

seq.).  A  regulatory  evaluation  and 

environmental  assessment  is  available  for 

review  in  the  Docket. 

Issued  in  Washington,  D.C.  on  November  2. 

1979. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 
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Hszardoat  mltvnAlf  descriptions  fcnd  p'-oju-r 
shipping  DAmps 


(Add) 

\n  conditioning  nuchine  See  Refrigerating 

machine 
Alcohc4ic  beverage 

Alcoholic  beverage 

Ammoniuni  nitrate,  solution  (containing  not 

Ira  than  15%  water).  See  Sec 
I^i.li4(a)(17) 
Arsenical  pesticide  {compounds  and 

preparation^  Uquid,  n.o.s. 
Arsenical  pesticide  (compounds  and 

preparations),  liquid,  B.C.*. 
Anenical  pesticide  (compounds  and 

preparations),  solid,  D.oa. 
Benzidine 
Benzoic  derivative  pesticide  (compounds 

and  preparations),  liquid,  n.o.t. 
Benzoic  derivative  pesticide  (compounds 

and  preparations),  liquid,  n.o.%. 
Benzoic  derivative  pesticide  (compoundi 

and  preparations),  solid,  ■.o.s. 
BipyridiliuB  pesticide  (compounds  and 

preparations),  liquid,  n.o.s. 
BipyTidilium  pesticide  (compounds  and 

preparations),  liquid,  no.*. 
Bipyndilium  pestiade  (compounds  and 

preparatwns),  tolid,  n.oj. 
Brofnochloromethane 

Calcium  hypochlorite,  hydrated  (minimum 

)  3%  but  not  more  than  10%  water) 
Carbamate  pesticide  (compounds  and 

preparations),  liquid,  n.o.s. 
Carbamate  pesticide  (compounds  and 

preparations),  liquid,  n.o.s 
Carbamate  pesticide  (compounds  and 

p'eparaiions),  solid,  a.o.s. 
Chlordane,  iK^ud 

Chloroprene,  inhibited 

Chloroprcne,  uninhibtted 

Copper  based  pesticide  (compounds  and 

preparations),  liquid,  n.o.s. 
Copper  based  pesticide  (compounds  and 

preparations),  liquid,  n.o.s. 
Copper  based  pesticide  (compounds  and 

preparations),  solid,  n.oj. 
Corrosive  liquid,  poisonous,  n.o.s. 

Cyclohcxylamine 

Dichlorobutene 

Dichloropropeoe  and  propylene  dichlnrKle 

mi  mure 
Dilhiocarbamate  pesticide  (compounds  and 

preparations),  liquid,  n.o.s. 
D.Ihincirtiamate  pesticide  (compounds  and 

preparations),  liquid,  n.o  s. 
DithKK:art>amate  pesticide  (compoundi  and 

P'eparaiions),  solid,  not 
Engine,  internal  combustion 
f  lunmablc  liquid,  corrosive,  n.o.s. 


nammabic  liquid,  poisonous,  n.o.s. 

Rammable  solid,  corrosive,  n.o.$. 

f- bc-,rr.ablc  solid,  poisonous,  n  o.s. 

Fad.  avurion,  turbine  engine 
Fj'.,a 

Mercury  based  pesticide  (compounds  and 

preparations),  liquid,  n.OA 
Mercury  baaed  pesticide  (compounds  and 

preparations),  liquid,  n.o.s 
Mercury  based  pesticide  (compounds  and 

preparations),  solid,  n.oj. 
Murpholuie 

h4&xphokae,  aqueous,  nuztufe 

Morphohne,  aqueous,  mixture 

**i'rogen  yifluonde 


hlnmni.l.i.- 

JKJtiid 

iM;uid 
(>Tidi7r, 


Hiinii.„Mf 

hqiiid 
l*«jij«,n  B 

IV  a.n  H 

P.,li<c.n  B 
FiMir.mh  Mr 

iHjiiid 
Pduon  R 

I'oiHor  R 

KlMmrnsHU 

liquid 
\\nw\  B 

}'mm<    H 

ItKM   X 

(l»ld.,'W 

t'lainiliivliU 
lilj'Hd 

|-..i«in  B 

Klsminn))).. 

lilflud 
l''Uinniiil>tr 

ll^ilid 
K,irhi,).|,  r 
^lamTi.uiilr 

liqtiid 

l''u«iii  K 

(\trr\y.\\e 
niHtrrubl 

F'>«inr,i)blr 
liqi:.d 

mil'-nat 
t'lainniAiiif 
liquid 

hquid 
r..M.n  H 

l".«,„.n  11 


Kl»ill-r.,l.„ 
liquid 

liquid 

KlimiiPhM.. 
Mili.t 


I 'iniiliii.iiMr 
l,q..i.1 

Miixi'iiiiiir 

liTi..! 

KlH-Illit,'.'. 

l'..,-o.,  H 

I'.IL.     I     B 

i  '..Ti.-.i.;,. 

^  hq,,,,^ 

m«UT!«l 
K(irf.idd''n 
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II) 

Nuin^lrr 


N\-J4l't: 


Law<ls) 
re,^ir^ 
IV  aol 


l-lainLntt'. 

iKjuid 

Now 

OlHiliPT 


faifud 


IN  188: 
N,\-jTri 


IN-'TCi) 

I  N?7(;;> 

I'N-.>781' 

TNL'Thl 
lAvTHl 
I  .V18.H7 
I  "M'HKd 

INl'7,'-.8 
I  N-.'7,,7 

vsr,:,- 

.V,\L'7til.' 
I'NliiMl 

vsr.-.b 
rNL'77--, 

INl.'77.^ 

IN 

N  \H«17 
\A_147 
rNjT7-J 
r.Nj771 
I  N;;77r 

rs.".'L'i 


FlIIMMI 

Poi.,1.11 

Piii^iMi 
PismirnhV 
liquid 

PllUlM 

l'u..lrti 

F1axinha)'V 

bqiud 
I'ouiv 

PiNHin 

Oud'zar 

Hsr-jTiaWr 

iKjKid 

PlrtMMl 


Miutmiahir 

kq'iid 

Kli«ni!i«i4r 

bq'ud 

MunmsWr 

faqiiid 
Pim..,[t 

I'oUMtS 

('ofn,..ue  ami 

Pt,(Ji(HI 

^'1aI^.x>aMp 

liquid 
<'(,nrOHrv^ 

h^amrTisMe 

liquid 

nnnir-nW. 

Iiqni4 
l'iilM>n 


I'N'J.  Ji. 
ISl'.'lHil 

r\L':7- 

I  Nl'777 
!;N;.'777 
N  \-.'i-.J 

N  laiai 


Kitlr',^.^^■!p 
liq:  'd  and 

(    IWTl*.,*. 

hqiiid  aisj 
P.„.oi. 
VW  .iia-KU- 
stid,-*  ard 
("(wnMi.ir 

Mm..  7.  ./.le 

M'iid  a..d 

Po;,0 
Niiflr 

Par  irabi« 

hS'.Ml 
1  iMmia*.'f 

Liqiud 
Puiii.* 

P(M>,»ll 

hqriid 

Haiii-.of.l' 

U.|m>< 
(-0  n- (,.«-,  ( 


(6) 

Packaging 


(sJ 


Rxreptions 


17:1  n8 
ITS  tlha 

173  lie 
I73.S4S 

i7;i.se4 

17,i.S64 
173.118 

irs.iw 

17:1.164 

i7:t  118 
17:1  :i4j 
iT:i.sr.4 

17.1.,'*.'", 
178.158 

ITS. lie 

ITS.MS 
17S.S(t4 

17.1  1:8 

i7:i  118 

17,1.118 
17:<  :i4.'i 

i7;i,:i<;4 

17:1  1'4J 
17:1  118 

1 7;i  L'44 
iT.i  lie 

1 7;t  I  i  ■< 
1  7:1  ■,4:'i 
i7.''...K'i4 

1  :.i  1  'JO 

17 ;  i  18 


(i) 

Sprcific 
reqijin.- 
mpnu 


(81 

Uaximum  net  qusniiu 
ui  tine  pflcka^ 


173  IM 
Nonr 


i::i  \M 

17,1  U8a 
17:1  118 
17:1  118 
rS.!t4!i 
17:1  .IM 
I7:i  118 
1 7:1  118 
i7S  J44 


173  119 

173.:i4« 

I7;i  :iB7 

173..1ti,'> 
173  lit! 

I7.S346 

i7:i..w..'i 

173  119 

173.346 

173.:i(;5 

I'S.'ilO 

173tioS 
173  l.'Vf 

17.1  im 

17;i..'i46 

173  3ti,5 
173  IIH 

173  na 

17.1  1I>» 
1 73  .'(4(; 

i73,:if,,j 
i7:i  L>4.'; 

173.24:« 
173.1  IS) 

173,24.1 

173  24 .'>a 
17.-  UK 

I7:i  :  IS, 

173  :u« 


I7:i  Hi) 


(a) 

c»rr,-in^ 

airtTs/t  or 

rsiicar 


1  quart 

No  limit 


!7:;  i.-,4 

Nor.F 
173  I  lit 
173  Mil 
17:;  346 
17,1. :(«,') 
173  IIH 
173  lid 

1T3  34.1 

173  L'4.'ia 


1  quart 

1  quart 

5i>  pounds 

54)  pounds 
1  quart 

1  quart 

.10  pound/i 
1  quivrt 
I  quart 
.',()  [.omids 
lOgalluTi, 
.Kl  poundi. 
1  quart 
1  quart 
."Hi  poundk 
1  quart 
1  quart 

1  quart 
I  qiian 
.OtJ  pound, 
1  qiixn 
1  quart 
1  qUMrt 
1  quart 
t  qu..rl 
1  quart 

1  qnan 
I  qu^n 

-.-.  f,.,-,.A- 

■_'.*   p.HlMl^ 

No  limit 
1  quart 
1  quurl 
I  quart 
5(1  pouiul.. 
I  quart 
1  quHrt 
1  quart 


(bl 

Carijo 

onlv 

airrra/t 


10  gsilonii 
Nu  limit 


It)  gallons 

h^i  gaMoos 

2(10  pounde 

?<K>  pounds 
lOgalluiu 

55  gallua* 

2110  pounrls 

10  galloDi. 

.V)  ghUonji 

?tlO  pound^ 

S-l  ghllnns 

If  10  pounds 

10  galKMls 

■*>.%  gallons 

201 1  pounds 

lllgnllim 

10  ITNlloiIk 

1"  ghni^Jll. 
V- J,-«ll..r,., 
30f>  poui.d-v 
1  qiien 
10  gs!!>,na 
10  g»!l,^ui 
I*'  ^aUoni- 
10  jfttllims 
.Vi  gallons 
t  *'  j„>,iiidi 

1  q.iS.1 

'iU  [>".iodli 


Cargo 
vfssel 


Pa« 

senger 
Tessel 


l.J 
l.i 

1.2 
U 
I.K 

i.i 

1,2 
1.2 
1.2 
1.2 
1.2 
1.2 

1.2 
1.2 
l.il 
1.2 
1.2 
1.2 

1,2 

1,2 

12 

I 

1.2 

I 

i.T 

1.2 

1.2 

1.2 


'  I" 


.Su  limit 

lOpillon. 
10»i.l!.m. 
.Vi  gai:,inii 
21  X^l  pounds 
10  gaJIotis 
1(1  ^alldiii. 
10  gslWrni 


1 

l.J 

1 

IJ 

U 

1 
I 

1.2 

1.2 

I 

1.2 

1.2 

1.2 

1 

1.2 

1.2 

1 


I 

1,2 

1.2 

4 

I 

4 

1 

I 

1.2 

1.2 


1.2 
1.2 
1  ? 
1.2 
1.2 
1.2 
1.2 
I 


1.2 

1 

I 

1.2 

1,2 

1 

I 

4 


r,) 

WatM  shipments 


Other  rrquuTmenu 
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tn 

12) 

131 

(3  .VI 

141 

(5 

(6) 

(7) 

Ub.'kil 

Packaging 

Uaximum  net  quantity 
in  one  package 

Water  shipmenu 

•  / 

Ul 

ft) 

(a) 

(b) 

(a) 

(bl 

10 

E 

Hi/ardojH  nm»n»li  dMcriptioni  uid  proper 

Hazard 

ID 

r-i{uirfd 

Passenger 
carri-ing 
aircraft  or 

A' 
W 

shipping  [uuu«i 

class 

Number 

(if  nut 
fxrrpU'dl 

Exrrptions 

Specific 
rrquir^- 

Cargo 
only 

Pargo 
vessel 

Pas- 
senger 

Other  requirements 

mcnts 

raili-ar 

aircraft 

vessel 

Nttraphenol  pntickle.  tubstituted 

(compounds  and  pnparations),  liquid  or 

solid,  n  O.I.  Stt  Subttituted  nitroiphaiol 

pesticide  (compounds  and prtpanuions). 

liquid  or  &olid,  n.o.s. 

, 

Organochlonne  pesticide  (compounds  and 
preparattons),  liquid,  n.o.s. 

Flammable 
liquid 

rNJ762 

FlammabU. 
liquid 

173.118 

173  119 

1  quart 

10  gallons 

1.2 

' 

Organochlonne  pesticide  (compounds  and 

preparaiions),  liquid,  n.o.s. 
Organochlonne  pesticide  (compounds  and 

pnpanuons),  solid,  n.o.s. 
Organophosphorus  pesticide  (compounds 

Poiaon  B 

rNj761 

Poi.«>D 

173.345 

173.346 

1  quart 

55  gallons 

1.2 

Poison  B 

1-N2761 

Poison 

173364 

173.365 

.V)  pounds 

200  pounds 

1.2 

1.2 

Flammahle 

rNL'7H4 

FUmniablf 

None 

173  119 

Forbidden 

1  quart 

1.2 

5 

and  pnparations),  liquid,  n.o.s. 

liquid 

liquid 

Organophosphorus  pesticide  (compounds 
and  preparattons),  liquid,  n.o-s. 

Poison  B 

1X2783 

Poison 

1733.W 

173  S.W 

Forbidden 

1  quart 

1.2 

Organophosphorus  pesticide  (compounds 
and  preparations),  solid,  n.o.s. 

Poison  B 

l'N37«3 

Poison 

173377 

173.377 

Forbidden 

200  pouni. 

1.2 

4 

Organotin  pesticide  (compounds  and 

Flanunable 

rN2787 

Flarinia.SI*' 

173.118 

173.119 

1  quart 

10  gallons 

1.2 

1 

preparations),  liquid,  n.o.s. 

liquid 

liq'iid 

Organotin  pesticide  (compounds  and 

Poison  B 

r.NL'7S(i 

Poinon 

1.73.315 

173346 

1  quart 

55  gallons 

1.2 

1,2 

preparations),  liquid,  n.o.s. 

Orga.iolm  pesticide  (compounds  and 

Poison 

rX'2786 

Poison 

173  364 

173  365 

.50  pounds 

200  pounds 

1.2 

1.2 

preparatiotis),  solid,  n.o.s. 

Oxidizer,  corrosive  liquid,  n.o.s. 

Oxidiier 

K.\9193 

Ox;«lii*T  Slid 
Comiiive 

None 

173245 
173.24.'ia 

\  orbidden 

I  quart 

' 

4 

Oxidizer,  corrosive  solid,  n.o.s. 

Oxidizer 

SA9I94 

Oxidizer  and 

173  I J3 

173  154 

25  pounds 

25  pounds 

1 

4 

Paraldehyde 

FUmmahte 
liquid 

l-NU'l>4 

b^iunabke 
liquid 

173.118 

173  119 

1  quart 

10  gallons 

1.2 

1 

Phenoxy  pesticide  (compounds  and 

Flamina.M^ 

rN27«« 

dainniable 

173118 

173  119 

1  quart 

10  gallons 

1.2 

1 

preparations),  liquid,  no.s. 

liquid 

bquid  tnd 

Phenoxy  pesticide  (compounds  and 

Poison  B 

rNi'7i>.'> 

Poison 

173  .)45 

173346 

1  quart 

55  gallons 

1.2 

1.2 

preparations),  liquid,  n.o.s. 

Phenoxy  pesticide  (compounds  and 

Poison  B 

rN27t)5 

Poison 

173364 

173365 

50  pounds 

200  pounds 

1.2 

1.2 

preparations),  solid,  n.o.s. 

Phenylure*  pesticide  (compounds  and 
preparations),  liquid,  n.o.s. 

Paimnable 
liquid 

rN:.>7*; 

Haiiimablr 
L'qu;d 

173118 

173  119 

I  quart 

10  gallons 

1.2 

I 

Phenylurea  pesticide  (compounds  and 
preparations),  liquid,  n.o.s. 

Poison  B 

rN':7i!7 

Poistin 

173  34.') 

173  346 

1  quart 

■55  gallons 

1.2 

1.2 

Phenylurea  pesticide  (compounds  and 
preparations),  solid,  n.o.s. 

Poison  B 

rNJ767 

Poison 

173:)64 

173  365 

50  poui.ds 

200  pounds 

1.2 

1,2 

Phthalunide  derivative  pesticide 

Klamniahti* 

XSTiH 

Paminabl," 

173  1  18 

173  119 

1  quart 

10  gallons 

IJ 

1 

(compounds  and  preparations),  liquid, 

liquid 

bquid 

Phthalunide  derivatrve  pesticide 

(compounds  and  preparations),  liquid. 

Poison  B 

1-NJ773 

Poison 

173  .345 

173  346 

1  quart 

5.")  gallons- 

1.2 

12 

Phthalunide  denvaiive  pesticide 

Poison  B 

r\l'77S 

Pmson 

173  3C4 

173  365 

.50  pounds 

200  pouvsi« 

1.2 

1.2 

icompouniis  and  preparations),  solid,  n.o.s. 

Pinene 

Flammable 
liquid 

rNl'.3(W 

FUinmsriV 
liquid 

173.118 

173  119 

1  quart 

10  gallons 

12 

1 

Poisonous  solid,  corrosive,  n.o.s. 

Poison  B 

rN-.'«:>H 

Poison  and 
Corrosixc 

173  364 

173.365 

25  po'jnds 

100  pounds 

1 

4 

Propargyl  alcohol 

Pammable 
liquid 

NA19.XS 

hlainmsble 
bquid  a::d 

Norn- 

173  119 

Forbidden 

1  quart 

1.2 

5 

• 

Substituied  aitrophenol  pesticide 
(compounds  and  preparations),  liquid. 

rlanunable 
bquid 

v\i-m 

Poison 

Flainmabtr 

bquKi 

173  118 

173  119 

1  quart 

10  gsllons 

1  2 

1 

• 

Substituted  nitrophenol  pesticide 

Poison  B 

i;Xi779 

Poison 

173.345 

173  )46 

1  quart 

55  gsilons 

1.2 

1.2 

(compounds  aiui  preparationsX  liquid, 
n.os. 
Substituted  nitrophenol  pesticide 

• 

Poison  B 

rN2779 

Pnis*-n 

173.364 

173  3ia 

50  pounds 

200  po.;iids 

1.2 

1.2 

(compounds  and  preparations),  solid,  no.s. 

' 

Triaztne  pesticide  (compounds  and 

Flamms.Slf 

rNj7»u 

FlaramiiMr 

173118 

173  119 

1  quart 

10  gallons 

1.2 

1 

preparaiions),  liquid,  n.o.s. 

liquid 

liquid 

Tnazine  pestKide  (compounds  and 
preparations),  liquid,  n.o.a 

PoHon  B 

l'N2783 

Poison 

173.345 

173.346 

I  quart 

55  ga'lons 

1.2 

1.2 

Tnazine  pesticide  (compounds  and 
preparations),  solid,  n.o.s. 

1,1,1-Tnchloroethane.  See  Methyl 
chloroform 

(Delete) 

PowodB 

rN27ti3 

Po.»,-l 

173364 

173  365 

.V>  pounds 

2<I0  pounds 

12 

1.2 

Dichloropropeiie  and  propylene  dichloride 

r.irro.tve 

NA.'.H7 

font  <!•,.• 

173  iw 

173  2t5 

1  quart 

10  ga::"n- 

1.2 

1.2 

mixture 

nuxlure 

Engine,  internal  combuslioit 

173. IJO 

(Revise) 

Compressed  gas,  n.o.s. 

Nomlammabte 

INH(5<i 

Sonna..i.nij»bl^ 

IP" 

173.3116 
173. .J07 

173.302 
173  3i« 
1733(15 

1511  pounds 

3l>0pouiui.i 

1.2 

1,2 

Hydrogen  peroxide  solution  (8%  to  40% 

Oxidizer 

I'NAIH 

Oiidizpr  luid 

173  244 

173  266 

1  q'oart 

1  giuion 

1.2 

1 

KKade   from  radiant  hs-sl    Siparsie  from 

ixr- 

penxide) 

rorT»*Bise 

mangarates.     Keep    a-aa\     from    po« 
meials 
Shade  fruoi  rsdianl  beat  Separale  (mm  u 

iired 

Hydrogen  peroxide  solution  (40%  lo  52% 

Oxidizer 

fN.>')14 

Oxidizer  and 

173  244 

173  26<; 

Forbidden 

Forbid.len 

1 

4 

•rix- 

peroxide) 

Cormsivc 

ides  Keep  away  from  po»,>red  meiais. 

Hydrogen  peroxide  solution  (oKfr  S2% 

Oxidiier 

I'N.'OIS 

Oxidizer  and 

None 

173  266 

Fnrbidd-n 

Forb  widen 

1 

5 

Shade  from  radiant  beat    Sepanle  hm 

per. 

peroxide) 

0 

ri»rr".*ivf 

manga.nates.    Keep    a»ay    from    po-* 
nielals  ("oncer 'rations  greafer  than  60' 
drogen  peroxid.'  no'  pennincd  on  any  \ 
except  under  conditions  appmvrxl  b\  th« 

pan;iient. 

Icred 

.  hv. 

essi'l 

II.- 

Refrigerating  machine 

Nonflaiiimahl^' 

("XJW7 

Son.riimniftbl^ 
IT" 

173.3*16 
173  jii7 

No  lunit 

No  bunt 

1.3 

1.3 

Strychnine,  solid 

Poison  B 

rNitkt2 

Poison 

173  364 

173  3« 

Forbidden 

2<l0  pounds 

1.2 

1.2 

• 
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Vol.  44.  No    218 

Thursday.  No\ember  8.  1979 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title 


1  CFR 

485 


. 64063 


3  CFR 

Administrative  Orders: 
Presidential  Determinations: 

No   80-1  0» 

October  15,  1979 63077 

No  80-2  of 

October  23.  1979  64059 

No  80-3  of 

October  23.  1979 64061 

Proclamations: 

4698 63509 

4699 63511 

4700 63513 

4701 64781 

5  CFR 

213 63079,  64064-64067 

315 63080 

733 63080 

1312 ...64783 

6  CFR 

705 64276 

706 64284 

7  CFR 

272 64386 

273 64067 

401 64786 

427 62879 

429 62879 

431 64786 

724 63081 

907 64838 

910 63081 

959 63082 

989 64397 

1701 64069 

1942 62880 

1962 64794 

1980 64797 

Proposed  Rules: 

210 63107 

235 63107 

271 63496 

272 63496 

273 63496 

278 63496 

910 64839 

982 63547 

989 62901 

1133 64087 

1464 63107 

9  CFR 

1 63488 

2 63488 

3 63488 


92 63082 

113 .: 63083 

160 63488 

161 63488 

10  CFR 

0 62880 

20 63515 

21 63515 

71 63083 

73 63515 

211 63515 

436 64776 

450 63519,  64797 

455 63519,  64797 

456 64602 

1023 64270 

Proposed  Rules: 

Ch.  II 63108,  64094 

Ch.  Ill 63108,  64094 

Ch.  X 63108,  64094 

221 63109 

470 64839 

11  CFR 

107 63036 

114 63036 

9008 63036 

9032 63756 

9033 63756 

9034 63756 

9035 63756 

Proposed  Rules: 

100 64773 

110 64773 

114 64773 

9033 63753 

12  CFR 

21 63084 

225 64398 

262 64398 

264b 64399 

265 64398 

Proposed  Rules: 

211 62902,62903 

561 64840 


13  CFR 

101 


64401 


14  CFR 


13 

39 62881, 


63720 

62882,  63519- 
63521,64797 

71 62883,62884 

75 62884 

91 62884 

97 62885 

385 64401 

Proposed  Rules: 

23 62906 


n 
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25 62906 

39 62907.63547 

71  62908.  63548,  63549, 

64840-64842 

97 62909 

107 63048,64843 

108 63048,  64843 

121 63048,  64843 

129 63048,64843 

135 62906,  63048,  64843 

223 64429 

225 64429 

16CFR 

3 62887 

13 64803 

460 64402 

Proposed  Rules: 

13    63114,  63550,  64432, 

64434 
454 62911 

17CFR 

200 64069 

210  62888 

230 64070 

Proposed  Rules: 

250 62912 

259 62912 

18CFR 

271 62889 

292 63114 

1SCFR 

Proposed  Rules: 

4 64434 

144 64434 

151 64434 

159 64434 

20CFR 

416 64402 

675 64290,  64326 

684 64290 

688 ' 64326 

Proposed  Rules: 

208 62912 

260 62912,  63096 

21  CFR 

520 63096 

522 63097 

Proposed  Rules: 

353 63270 

664 64095 

868 63292-63426 

22  CFR 

506 63098 

23  CFR 

658 63680 

Proposed  Rules: 

659 63682 

24  CFR 

201 64072 

203 64073 

205 64073,  64403 

207 64073 

213 64073 

220 64073 

221 64073 


232 64073 

234 64073 

235 64073 

236 64073 

241 64073 

242 64073 

244 64073 

250 64073 

805 64204 

841 64405 

868 64196 

Proposed  Rules: 

886 64095 

25  CFR 

31  g 65008 

26  CFR 

1 64405 

5 63522 

29  CFR 

Proposed  Rules: 

1910 64095 

30  CFR 

Proposed  Rules: 

870 63737 

871 63737 

872 63737 

873 63737 

874 63737 

875 63737 

876 63737 

877 63737 

878 63737 

879 63737 

880 63737 

881 63737 

882 63737 

883 63737 

884 63737 

885 63737 

886 63737 

887 63737 

888 63737 

32  CFR 

625 63099 

881 64075 

2600 64077 

33  CFR 

124 63672 

126 63672, 

160 62891 

161 63672 

164 63672 

183 63523 

Proposed  Rules: 

82 64643 

36  CFR 

Ch.  VI 64405 

51 62693 

60 64405 

222 64406 

1202 64407 

37  CFR 

Proposed  Rules: 

202 62913 

39  CFR 

775 63524 


40  CFR 

6 64174 

52 63102 

65 63102 

80 62897 

81 63102.64078 

87 64266 

162 63749 

409 64078 

418 64080 

424 64082 

434 64082 

Proposed  Rules: 

Ch.  1 63552 

52 63114.64439 

60 62914 

85 62915 

230 63552 

713 64844 

41  CFR 

14-1 63529 

14-7 63529 

105-62 64805 

Proposed  Rjles: 

3-1 63115 

3-7 63115 

43  CFR 

3100 64035 

Proposed  Rules: 

34 64095 

44  CFR 

55 64082 

64 63529,  64808 

65 63530 

67 63531-63534,  64421 

205 64809 

Proposed  Rules: 

67 63117-63120,  63553- 

63557, 64096,  64444, 64451 , 

64460, 64466, 64472 

205 63058 

45  CFR 

Proposed  Rules: 

405 63120 

1152 63120 

1501 64097 

1067 64815 

1069 64835 

46  CFR 

401 64836 

402 64836 

502 62898 

Proposed  Rules: 

1 64844 

61 62915 

47  CFR 

21 63105 

22 63105 

73 64408 

83 64409 

87 64409 

Proposed  Rules: 

31 64440 

33 64440 

42 64440 

43 64440 

64 63558 

73 62917,  64441 


90 64442 

97 64442 

49  CFR 

1033 62899,  63105.  64410 

Proposed  Rules: 

Ch.  X 64845 

172 65020 

173 65020 

213 64844 

666 62918 

1001 64846 

1011 64846 

1056 63121 

1100 64846 

1131 64846 

1131a 64846 

1301 63121,  64851 

50  CFR 

17 64246,  64247.  64250. 

64730,  64736,  64738,  64741. 
64744. 65002 

32 63106 

33 62899 

285 62900 

611 64410,  64421 

672 64410,  64421 

Proposed  Rules: 

Ch.  VI 63558 

17 63474 

32 63496 

410 64097 

661 64443 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 


This  IS  a  voluntary  program    (See  OFR  NOTICE 
FH  32914.   August  6,   1976.) 


Monday 


Tue»d«y 


Wednetday 


CXDT/SECRETARY* 


Thursday 


USDA/ASCS 


Friday 


DOT/COAST  GUARD 


DOT/FAA 


DOT/SECRETARY* 


USDA/ASCS 


USDA/ APHIS 


DOT/COAST  GUARD 


USDA/APHIS 


USDA/FNS 


DOT/FAA 


POT/FHWA 
DOT/FRA 


USDA/FNS 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


USDA/REA 


DOT/FRA 


DOT/NHTSA 

POT/RSPA^ 

POTVSLSPC 

D017UMTA_ 

CSA 


USDA/REA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


LABOR 


DOT/RSPA 


HEW/FDA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 

holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-o(theWeek  Program  Coordinator.  Office  of 
the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration, 
Washington.  D  C    20408 


'NOTE:  As  of  July  2.  1979.  all  agencies  In 
the  Department  of  Transportation,  wilt  publisti 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication 

Rules  Going  Into  Effect  Today 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Public  Health  Service — 


47064 


58126 

58101 
58096 

57929 


56325 


56324 


8-10-79  /  Health  systems  agentiy  reviews  rif  proposed  u.scs 
of  Federal  health  funds 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

10-9-79  /  Management  of  oil  and  natural  p. is  pipelines  and 
related  facilities  on  Federal  lands  and  reiniburscnient  of 
co.sts 

10-9-79  /  Indian  education  functions,  transfer 

10-9-79  /  Indian  education  policies 

ENVIRONMENTAL  PROTECTION  AGENCY 

10-9-79  /  Attainment  status  designations:  Ohio 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development.  Offi,:c  of  the 
Assistant  Secretary — 

10-1-79  /  Community  Development  Block  C;rar.t:  L'nifotm 
relocation  assistance  and  real  property  acquisition 
Office  of  the  Secretary — 

10-1-79  /  Uniform  relocation  assi.stanre  and  real  propc.-ty 
acquisition,  Community  Development  Block  Cr.int 
Program 


List  of  Public  Laws 

Last  Listing  November  7, 1979 

This  is  a  continuing  listmg  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  (telephone  202-275-3030). 

H.R.  4394  /  Pub.  L  96-103    "Department  of  Housing  and  Urban 
Development — Independent  Agencies  Appropriation  Act 
1980".  (Nov.  5,  1979;  93  Stat.  771)  Price  SI. 25. 
H.R.  2515  /  Pub.  L  96-104    To  authorize  on  a  temporary  basis 
certain  business  and  agricultural  loans,  notwithstanding 
interest  limitations  in  State  constitutions  or  statutes,  and  for 
othe.'  purposes.  (Nov.  5.  1979;  93  Stat  789)  Pnce  S  75. 


U  M  i 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  July  1,  1979) 


Quantity      Volume 


_  Title  40— Protection  of  Environment 

(Part  400  to  End) 
_  Title  41— Public  Contracts  and  Property 

Management  (Chapters  1  and  2) 
_  Title  41— Public  Contracts  and  Property 

Management  (Chapters  3  to  6) 


Price 
$12.00 
9.00 
7.50 


Amount 


$ 


Total  Order    $. 


[A  CuiJii.latin  chrcklist  of  CFR  issuances  for  1979  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 


PLEASE  DO  \Or  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC.     20-102 

EHclostd  find  $ ((heck  or  money  order)  or  cbtrge  to  my  Dtpotit  Account  No 

Please  send  me copies  of: 


Nam« 


PLEASE  FILL  IN  MAILING  LABEL 

BELOW  S:r«t  iddtta 


Gey  ind  State  ZIP  Code 


FOR  USE  OF  SUrr.  DOCS. 

Enclojtd 

To  be  mailed 
later 


. Subscription . 

Refund... 

Poilagc .. . 

Foieign  HarKJIir,)! 


FOR   PROMPT  SHIPMENT.   PLEASE  PRINT  OR  TYPE  ADDRESS  ON   LABEL  BELOW,    INCLUDING  YOUR  ZIP  CODE 


SLPERINTESDENT  OF   DOCUSfENTS 

L"  S.   COVLRNMENT  PRINTING  OFFICE 

WASHINGTON,   DC.       20402 


OFFICFAL  BUSINESS 


POSTAGE  AND  FII5  PAID 
V  S.  GOVERNME.NT  PRINTING  OFFICE 

37) 

SPECUL   FOURTH-CLASS   RATE 
BOOK 


NiOm    

Street  addxett  . 
Citj  and  State 


ZIP  Code 


U  M  I 


11-9-79 

Vol.  44        No.  219 

Pages  65025-65378 


Friday 
November  9,  1979 


Highlights 


65186  College  Library  Resources  Program    HEW/OE 
gives  notice  of  closing  date  for  transmittal  of 
applications  for  basic  grants 

65187  Metric  Education  Program    HEW/OE  extends 
closing  date  to  2-14-80  for  submission  of 
applications  for  grant  awards 

65209     Criminal  Justice    Justice/LEAA  issues  notice  of 
solicitation  for  competitive  research  grant  program 

65072     Consolidated  Grants  to  the  Insular  Areas    I  TEW/ 
PHS  issues  final  rules  to  implement  program; 
effective  12-10-79 


65318     Food  Stamp  Program    USDA/FNS  proposes  rule 
concerning  various  aspects  of  the  program; 
comments  by  1-8-80  (Part  IV  of  this  issue) 


65077 


65352 


Food  Stamp  Program    USDA/FNS  requests 
comments  by  12-8-79  on  establishing  procedures  for 
reducing  benefits 


Radiological  Health    HEW/FDA  establishes  a 
performance  standard  for  sunlamp  products  and 
ultraviolet  lamps  intended  for  use  in  products; 
effective  5-9-79  (Part  V  of  this  issue) 

CONTINUED   INSIDE 


II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


65368 


The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


65360 


65081 


65061 


65060 


65055 


65061 


65083 


65274 


65226 


65372 


65234 


65274 
65290 
65318 
65352 
65360 
65368 
65372 


PHA-Owned  Public  Housing  Projects    HUD/FHC 
issues  rule  to  provide  policy  and  procedures 
regarding  partial  or  total  demolition  of  buildings 
and  partial  or  total  disposition  of  land;  effective 
12-10-79  (Part  VII  of  this  issue) 

Housing — Assistance  to  Mobile  Home  Owners 

HUD/FHC  issues  final  rule;  effective  12-10-79  (Part 
VI  of  this  issue) 

Housing— Defaulted  Multifamily  Project 
Mortgages    HUD/FHC  proposes  to  amend  rules 
relating  to  payment  of  insurance;  comments  by 
1-8-80 

Section  8  Housing  Assistance  Payments  Program 

HUD/FHC  issues  interim  rule  concerning  special 
procedures  for  moderate  rehabilitation  program; 
effective  12-8-79 

Section  8  Housing  Assistance  Payments  Program 
for  New  Construction    HUD/FHC  issues 
suspension  of  enforcement;  effective  11-5-79 

Natural  Gas  DOE/FERC  expands  use  of  budget- 
type  certificates  for  gas  supply  facilities;  effective 
12-1-79 

income  Tax    Treasury/IRS  adopts  rule  concerning 
collectively  bargained  plans  and  plans  maintained 
by  more  than  one  employer 

Veterans  Benefits    VA  proposes  rules  concerning 
education  loan  program;  conunents  by  12-10-79 

Improving  Government  Regulations    DOE 

publishes  semiannual  agenda  of  regulations  (Part  II 
of  this  issue] 

Safeguarding  National  Security  Information 

Selective  Service  System  provides  guidance  to 
pubhc  in  requesting  access  to  classified  information; 
effective  11-6-79 

Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries 

Commerce/NOAA  proposes  approval  and  partial 
disapproval  of  Fishery  Management  Plan 
Amendments;  comments  by  12-29-79  (Part  VIII  of 
this  issue] 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  DOE 

Part  III,  Labor/ESA 

Part  iV,  USDA/FNS 

Part  V,  HEW/FDA 

Part  VI,  HUD 

Part  VII,  HUD 

Part  VIII.  Commerce/NOAA 


Contents 


ni 
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Agricultural  Marlteting  Service 
65049         Lemons  grown  in  Calif,  and  Ariz.;  limitation  of 
handling 


Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service; 
Forest  Service;  Rural  Electrification  Administration; 
Science  and  Education  Administration;  Soil 
Conservation  Service. 


Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Plant  quarantine,  Hawaiian  and  territorial: 
65080         Fruits  and  vegetable.s;  extension  of  time 

Army  Department 

See  Engineers  Corps. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOirCES 
65123,    Procurement  list,  1979;  additions  and  deletions  (3 
65124     documents) 


Civil  Aeronautics  Board 

RUL£S 

65052 

Improving  Government  regulafions;  implementation 

PROPOSED  RULES 

Improving  Government  regulations: 

65104 

Regulatory  agenda 

NOTICES 

65114 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 

65114 

Air  carriers;  agreement  filing  requirements; 

exemption;  division  of  joint  fares  and  rates 

65115 

Trans  World  Airlines,  Inc.  discount  fare 

advertising  enforcement  proceeding 

65234 

Sunshine  Act;  meetings  (2  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

65115 

California 

65116 

Delaware 

65115 

Maine 

65115 

New  Jersey 

65116 

Pennsylvania 

65115 

Rhode  Island 

65116 

Vermont 

65115 

Virginia 

1 

Commerce  Department 

See  also  Industry  and  Trade  Administration; 

National  Oceanic  and  Atmospheric  Administration. 

NOTICES 

65121 

Part-time  employment  program 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings: 
65124         Toxicological  Advisory  Board 

Customs  Service 

NOTICES 

Trade  name  recordation  applications: 
65229         Xylogics,  Inc. 

Defense  Department 

See  Engineers  Corps. 

Economics  Regulatory  Administration 

NOTICES 

Meetings: 

Cherokee  Texaco 
Natural  gas  exportation  and  importation;  petitions: 

Midwestern  Gas  Transmission  Co.  et  al. 
Remedial  orders: 

Whelan's  Exxon 

Education  Office 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
College  library  resources  program 
Metric  education  program,  1980  FY 

Meetings: 
Black  Higher  Education  and  Black  Colleges  and 
Universities  National  Advisory  Committee 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally  assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  superseders  decisions  (Ala., 
D.C,  Fla.,  Ky.,  La.,  Md.,  Mass.,  Miss.,  Mo.,  N.H., 
N.J.,  Pa.,  Tex.,  and  Va.) 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 
PROPOSED  RULES 

Improving  Government  regulations: 
65274         Regulatory  agenda 

Engineers  Corps 

NOTICES 

Meetings:  *    ' 

65124  Environmental  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Air  quality  surveillance  and  data  reporting 

Air  quality  surveillance  and  data  reporting; 

correction 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

Washington 
Air  quality  implementation  plans;  preparation 
adoption,  and  submittal,  etc.: 

Prevention  of  significant  air  quality  deterioration 

(PSD) 


65125 


65125 


65125 


65186 
65187 

65188 


65290 


65069 
65066 


65084 


65084 
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Federal  Honr>e  Loan  Bank  Board 
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65080     Pears,  camied;  identity  and  quality  standards; 
[  reopening  of  comment  period 


Industry  and  Trade  Administration 

NOTICES 
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NOTICES 

Environmental  statements;  availability,  etc.: 
65131         Agency  statements,  weekly  receipts 

Pesticide  registration,  cancellation,  etc.: 
65135         Dibromchloropropane 
65131         Killer — for  ice  plant  weeds 

Pesticides;  tolerances  in  animal  feeds  and  human 

food: 
65130         Chevron  Chemical  Co. 

Toxic  and  hazardous  substance  control: 
65179         Chemical  substances;  availability  of  initial 
inventory;  supplement 

Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

F*rocedural  regulations: 
65082         Charges  deferred  to  appropriate  State  and  local 
agencies;  designated  706  agencies 

NOTICES 
65234     Sunshine  Act;  meeting 

Federal  Communications  Commission 

NOTICES 

Hearings,  etc.: 
65182         Biard  Communications,  Inc. 

Federal  Election  Commission 

NOTICES 
65234      Sunshine  Act;  meetings 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
65074         Pennsylvania;  correction 

PROPOSED  RULES 

Flood  elevation  determinations: 
65093         Arkansas  et  al. 
65102         Illinois  et  al. 
65104         Massachusetts 
65102         Vermont;  correction 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies: 
65055         Certificates  of  public  convenience  and  necessity 
and  abandonment;  gas  supply  facilities,  budget- 
type  certificate  applications 

NOTICES 

Hearings,  etc.: 

65126  El  Paso  Natural  Gas  Co. 

65127  Kentucky  West  Virginia  Gas  Co. 

65127  M.  H.  Marr 

65128  National  Fuel  Gas  Supply  Corp. 
65128         Northern  Natural  Gas  Co. 

65128  Public  Service  Co.  of  New  Mexico 

65129  S.  D.  Warren  Co. 

65129  Seguin,  Tex. 

65130  Western  Transmission  Corp. 
Natural  gas  companies: 

65130         Certificates  of  public  convenience  and  necessity; 
applications  abandonment  of  service  and 
petitions  to  amend 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  quality  analysis  elimination: 
65111         Wheat,  hard  red  winter;  official  test  elimination 


Federal  Home  Loan  Bank  Board 

NOTICES 

65182     Credit  rationing;  guidance  statement 
65235     Sunshine  Act;  meetings 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Low  income  housing: 
Demolition  of  structures  or  disposition  of  real 
property,  PHA-owned  projects 
Housing  assistance  payments;  existing  housing 
(Section  8);  mobile  home  owners;  rent  for  "pads" 
Housing  assistance  payments  (Section  8);  special 
procedures  for  moderate  rehabilitation  programs; 
legislative  authority  citation;  interim  rule  and 
inquiry 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Multifamily  housing;  mortgages  in  default;  partial 
payment  of  insurance  claims 


65368 


65360 
65061 


65081 


65183 
65235 


65183 


65051 


65184 
65184 
65184 
65183 
65185 
65185 
65185 
65185 
65186 
65235 


65186 


65204 


65352 


65081 


Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

Frontier  Freight  Forwarders,  Inc. 
Sunshine  Act:  meetings 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Meetings: 

Arbitration  Services  Advisory  Committee 

Federal  Reserve  System 

RULES 

Bank  holding  companies  (Regulation  Y): 
General  insurance  sale  activities 

NOTICES 

Applications,  etc.: 

Barnett  Banks  of  Florida,  Inc. 

First  Kiowa  Bancshares,  Inc. 

First  Tahlequah  Corp. 

Industrial  National  Corporation 

J.  J.  Flynn  Investment  Co. 

Marine  Corp. 

Nichols  Hills  Bancorporation,  Inc. 

U.S.  Bancorp. 

Watonga  Bancshares,  Inc. 
Sunshine  Act;  meetings  (2  documents) 

Federal  Trade  Commission 

NOTICES 

Magnuson-Moss  Warranty  Act;  preemption  of  State 
law;  extension  of  time 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lower  Apalachicola  Floodplain  in  Gulf,  Calhoun, 
and  Liberty  Counties,  Fla. 

Food  and  Drug  Administration 

RULES 

Radiological  health: 
Sunlamp  products;  performance  standards 

PROPOSED  RULES 

Medical  devices,  anesthesiology;  classification: 
Indwelling  blood  oxyhemoglobin  concentration 
analyzers;  correction 
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65080 

65190 
65189 
65189 
65189 


65077 
65318 


65116 

65111 
65111 

65071 


65205 


65191 


65192 
65192 


65066 


65060 


Pears,  canned;  identity  and  quality  standards; 
reopening  of  comment  period 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

USDA  Northern  Regional  Research  Center 
GRAS  status,  petitions: 

Ethyl  alcohol  containing  ethyl  acetate 
Human  drugs: 

Benylin  cough  syrup;  withdrawal;  hearing; 

correction 

Pneumococcal  vaccine,  polyvalent;  guideline 

availability 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program: 
Allotments;  benefit  reduction  procedures; 
advance  notice 

Food  Stamp  Act  of  1977;  State  plans  of 
operations 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Brownsville,  Tex. 

Forest  Service 

NOTICES 

Meetings: 

Bridger-Teton  National  Forest  Grazing  Advisory 

Board 

Targhee  Forest  Grazing  Advisory  Board 

General  Services  Administration 

RULES 

Property  management: 
Advisory  committee  management,  GSA- 
sponsored  advisory  committees 

Geological  Survey 

NOTICES 

Phosphate  leasing  areas: 
Webster  Range — Dry  Ridge,  Idaho 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Food  and  Drug 
Administration;  Public  Health  Service. 

NOTICES 

Human  subjects  protection: 

Fertilization,  in  vitro  and  embryo  transfer;  Ethics 

Advisory  Board  report;  correction  and  reopening 

of  comment  period 
Meetings: 

Education  Statistics  Advisory  Council 
Telecommunications  demonstration  program;  grant 
applications  solicitation;  correction 

Heritage  Conservation  and  Recreation  Service 

RULES 

National  Register  of  Historic  Places;  transfer  of 
regulations  from  National  Park  Service;  correction 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 

RULES 

Low  income  housing: 
Housing  assistance  payments  (Section  8);  new 
construction;  suspension  of  enforcement 


Industry  and  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 

65117  Buffalo  General  Hospital 

65117  Camegie-Mellon  University 

65118  Harvard  University 
651 18  IIT  Research  Institute 

65118  Kansas  State  University 

65119  Massachusetts  Institute  of  Technology 

65119  Mount  Sinai  School  of  Medicine 

65120  National  Cancer  Institute 
65120  University  of  California 

65120  University  of  Chicago 

65121  University  of  Illinois 
65121  University  of  Kansas 

65117  University  of  Michigan  et  al.;  correction 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Heritage  Conservation  and  Recreation 
Service;  Land  Management  Bureau;  National  Park 
Service. 

NOTICES 

Environmental  statements;  availabihty,  etc.: 
65209         Aravaipa  Canyon  Wilderness,  Safford  District, 
Ariz. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
65061         Pension,  profit  sharing,  etc.:  collectively 

bargained  and  multiple  employer  maintained 
plans 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
65230        Commissioner's  Advisory  Group 

Meetings: 
65230         Commissioner's  Advisory  Group 

International  Trade  Commission 

NOTICES 
65235     Sunshine  Act;  meeting  , 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 
65075         Embargo  agents;  appointment 
65075         Rerouting  agents;  appointment 

Railroad  operation,  acquisition,  construction,  etc.: 
65233         Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 

NOTICES 

65230  Commission  releases;  schedule  and  Code-A-Phone 
armouncement 

Motor  carriers: 
65232        Temporary  authority  applications 
Railroad  car  service  orders: 

65231  All  railroads 

Railroad  car  service  orders;  various  companies: 
65231,       Kansas  City  Terminal  Railway  Co.  (2  documents] 
65232 

Justice  Department 

See  Law  Enforcement  Assistance  Administration. 


VI 
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Labor  Department 

See  also  Employment  Standards  Administration; 

Mine  Safety  and  Health  Administration; 

Occupational  Safety  and  Health  Administration 

NOTICES 

Adjustment  assistance: 

65213  Annetta  of  California.  Inc.,  et  al. 
65210         Barnes  &  Tucker  Co. 

65210         Bishop  Coal  Co. 

65210  Carthage  Shirt  Corp. 

65211  Cedar  Coal  Co. 

65211  Clearwater  Finishing  Plant 

65212  Crane  Co. 

65212  Going  On  Sportswear,  Inc. 

65214  Icon,  Inc. 

65214  Joseph  M.  Herman  Shoe  Co.,  Inc. 

65213  K.  J.  Quinn  &  Co.,  Inc. 

65215  Marion  Harwood  Manufacturing  Co. 

65215  Menser  Industries,  Inc. 

65216  Oliver  Tire  &  Rubber  Co. 

65216  Santini  Corp.,  Inc. 

65217  Stein  Henry  Co. 

65217  Sugarloaf  Mining  Co. 

65218  Textron,  Inc. 
65218        Walter  Wright,  Inc. 

65218  Ware  Knitters.  Inc. 

65219  Wilshire  Fashions,  Inc. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc. 
65192         Cook  Inlet  Region,  Inc.;  correction 
65192         Qanirtuug,  Inc.,  et  al. 

Coal  leases: 
65197         Colorado  and  Wyoming;  correction 

Coal  management  program: 

65196  Coal  production  regions,  identification 
Opening  of  public  lands: 

65195         Nevada 

Sale  of  public  lands: 
65195         Wyoming 

65197  Southern  Appalachian  Coal  Production  Region, 
Ala.;  briefing  by  Regional  Coal  Team 

Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation,  competitive  research: 
65209         Unsolicited  research  program 

Merit  Systems  Protection  Board 

RULES 
65048     Appeals  filing;  appropriate  field  offices 
65048     Organization  and  procedures  board  meetings 

expedited  closure;  interim  rule  and  inquiry 

NOTICES 
65236     Sunshine  Act;  meeting 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 
65219         Big  Three  Coal  Co. 
65221         Carol  Coal  Co.,  Inc.  et  al. 

65219  Island  Creek  Coal  Co. 

65220  L  &  M  Coal  Co.,  Inc. 
65220        Mary  Lee  Coal  Co.,  Inc. 

65220  North  American  Coal  Corp. 

65221  Summary  of  granted  decisions 


65220 
65221 


65224 


65372 


65209 


65206 


65206 

65205 
65206 


65224 
65225 

65225 
65224 


65049 

65226 
65226 

65082 


Vanhoose  Coal  Co.,  Inc. 
Youngstown  Mines  Corp. 

National  Communications  System 

NOTICES 

Telecommunications  standards: 
Synchronous  bit  oriented  data  link  control 
procedures 


National  Consumer  Cooperative  Bank 

NOTICES 

65236     Sunshine  Act;  meeting 

National  Oceanic  and  Atmospheric 
Administration 


65025 


65030 
65025 


PROPOSED  RULES 

Surf  clam  and  ocean  quahog  fisheries;  approval 
and  disapproval  of  fishery  management  plan 
amendments 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Giant  Forest/Lodgepole,  Sequoia  and  Kings 
Canyon  National  Parks,  Calif.;  proposed 
development  concept  plan 
Jackson  Hole  Airport,  Wyo.;  noise  abatement 
plan 

Management  and  development  plans: 
Curecanti  National  Recreation  Area 

Meetings: 

Boston  National  Historical  Park  (2  documents) 
Kalaupapa  National  Historical  Park  Advisory 
Commission 

National  Science  Foundation 

NOTICES 

Meetings: 
Earth  Sciences  Advisory  Committee 
Engineering  and  Applied  Sciences  Advisory 
Committee  (2  documents) 
Ocean  Science  Advisory  Committee 
Science  and  Society  Advisory  Committee 

Nuclear  Regulatory  Commission 

RULES 

Domestic  licensing: 

Power  reactors;  adjudicatory  licensing 

procedures;  modification 
NOTICES 
Applications,  etc.: 

Consumers  Power  Co. 
Meetings: 

Regional  State  Liaison  Officers 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Injuries  and  illnesses,  recording  and  reporting; 
fatality  or  multiple  hospitalization  accidents; 
extension  of  time 

Personnel  Management  Office 

RULES 

Administrative  claims  under  Federal  Tort  Claims 

Act 

Excepted  service: 
Arts  and  Humanities,  National  Foundation 
Civil  Rights  Commission  (2  documents) 
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VII 


65028        Commerce  Department 
65026        Community  Services  Administration  (3 
documents) 

65028  Consumer  Product  Safety  Commission 

65029  Equal  Employment  Opportunity  Commission 
65029        Federal  Maritime  Commission 

65026-       Housing  and  Urban  Development  Department  (9 

65028,  documents) 
65031 

65029  Justice  Department 

65030  Metric  Board 

65029  Small  Business  Administration 

65029,  Temporary  boards  and  commissions  (2 

65030  documents) 

65031  Privacy  Act;  implementation 

65046     Reduction  in  force;  retention  preference 

PROPOSED  RULES 
65077     Civil  Service  Reform  superior  qualifications 

appointments;  Intergovernmental  Personnel  Act 

appointments 

I  Public  Health  Service 

RULES 

Grants: 
65072        Insular  areas;  consolidation 

NOTICES 

Organization,  functions,  and  authority  delegations: 
65190         Health,  Assistant  Secretary  for 

Railroad  Retirement  Board 

NOTICES 
65236     Sunshine  Act;  meetings 

Rural  Electrifk:ation  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

65112  Tri-State  Generation  and  Transmission 
Association,  Inc. 

Securities  and  Exchange  Commission 

NOTICES 
65236     Sunshine  Act;  meetings 

Selective  Service  System 

NOTICES 
65226     National  Security  Information;  safeguarding 
procedures 

Science  and  Education  Administration 

NOTICES 

Meetings: 

65113  Food  and  Agricultural  Sciences  Joint  Council 
65113         National  Plant  Genetics  Resources  Board 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
65113         Donahoe  Creek  Watershed,  Tex. 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 

Unemployment  Compensation  National 
Commission 

NOTICES 

65223     Meetings  (2  documents) 


Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabihtation  and  education: 
65083         Education  loans 
NOTICES 

Meetings: 
65230         Administrator's  Education  and  Rehabilitation 
Advisory  Committee 


MEETINGS  ANNOUNCED  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
65111      Bridger-Teton  National  Forest  Grazing  Advisory 

Board,  12-17-79 
65111     Targhee  Forest  Grazing  Advisory  Board,  11-30-79 

Science  and  Education  Administration — 
65113     National  Plant  Genetics  Resources  Board.  12-3  thru 

12-7-79 
65113     Executive  Committee  of  the  Joint  Council  on  Food 

and  Agricultural  Sciences,  11-16-79 

CIVIL  RIGHTS  COMMISSION 

65116     Vermont  Advisory  Committee,  ll-2ft-79 
65116     Permsylvania  Advisory  Committee,  11-30-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
65124     Toxicological  Advisory  Board,  11-27  and  11-28-79 

DEFENSE  DEPARTMENT 
65124     Environmental  Advisory  Board  of  the  Chief  of 
Engineers,  11-28  thru  11-30-79 

FEDERAL  MEDIATION  AND  CONCIUATION  SERVICE 

65183     Arbtration  Services  Advisory  Committee,  12-6  and 
12-7-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
65192     Advisory  Council  on  Education  Statistics,  11-28 

and  11-29-79 

Education  Office — 
65188     National  Advisory  Committee  on  Black  Higher 

Education  and  Black  Colleges  and  Universities, 

12-16  thru  12-18-79 

INTERIOR  DEPARTMENT 

National  Park  Service — 
65205     Boston  National  Historical  Park  Advisory 
Commission,  11-30-79 

65205  Boston  National  Historical  Park.  11-26,  11-27,  and 
11-2^79 

65206  Kalaupapa  National  Historical  Park  Advisory 
Commission.  12-13-79 

NATIONAL  COMMISSION  ON  UNEMPLOYMENT 
COMPENSATION 

65223     Meeting,  11-30  and  12-1-79 
65223     Meeting,  12-13  thru  12-16-79 


65224 


65224 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Earch  Sciences,  Geology, 
Geochemistry  and  Geophysics  Subcommittees, 
11-30  and  12-1-79 

Advisory  Committee  on  Science  and  Society, 
Subcommittee  on  Oversight,  11-30-79 


VIII 
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65225 


65225 


Advisory  Committee  for  Engineering  and  Applied 
Science,  Subcommittee  for  Applied  Physical, 
Mathematical  and  Biological  Sciences  and 
Engineering  Sciences,  11-26  and  11-27-79 
Advisory  Committee  for  Ocean  Sciences,  Executive 
Committee,  11-28  and  11-29-79 


NUCLEAR  REGULATORY  COMMISSION 
65226     Regional  State  Liaison  Officers,  11-28  and  11-29-79 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
65230     Commissioner's  Advisory  Group,  11-26  and 
11-27-79 

VETERANS  ADMINISTRATION 
65230     Administrator's  Education  and  Rehabilitation 
Advisory-  Committee,  12-5-79 

CHANGED  MEETING 

CIVIL  RIGHTS  COMMISSION 

65116     Delaware  Advisory  Committee,  changed  from 
11-21-79  to  11-20-79 

HEARINGS 

COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 
65116      Proposed  Foreign-Trade  Zone — Brownsville,  Texas, 
12-6-79 

INTERIOR  DEPARTMENT 

National  Park  Service — 
65206     Jackson  Hole  Airport  Noise  Abatement  Plan 
proposal,  12-10  and  12-11-79 
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Rules  and  Regulations 


This  section   of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPart  177 

Administrative  Claims  Under  Federal 
Tort  Claims  Act 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rulemakings 


summary:  The  Office  of  Personnel 
Management  changed  the  names  of  its 
regional  offices  effective  August  1,  1979. 
This  rule  amends  the  Federal  Tort 
Claims  Act  regulations  to  conform  with 
that  change. 

It  also  increases  the  dollar  amount  of 
claims  under  the  Federal  Tort  Claims 
Act  which  are  to  be  presented  to  the 
Directors  of  Regional  Offices  in 
recognition  of  the  increased  cost  of 
repairs  resulting  from  automobile 
accidents. 

EFFECTIVE  DATE:  December  10,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Murray  Meeker,  Office  of  the  General 
Counsel,  202/632-5530. 

SUPPLEMENTARY  INFORMATION: 

On  August  14. 1979,  the  Office  of 
Personnel  Management  published  a 
Notice  changing  the  names  of  its  regions 
(44  FR  47660).  This  rule  amends  Part  177 
of  Title  5  of  the  Code  of  Federal 
Regulations  to  conform  to  that  change. 

The  amendment  also  increases  from 
$200  to  $500  as  the  maximum  for  claims, 
where  no  personal  injury  is  involved, 
which  are  to  be  presented  to  the 
Director  of  the  region  in  which  the  OPM 
employee,  whose  alleged  negligence  or 
wrongful  act  is  the  basis  for  the  claim,  is 
employed. 


Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  §  177.102[c](l]  is  revised 
to  read  as  follows: 

§  177.102    Administrative  claim;  when 
presented;  appropriate  OPM  office. 

*         •  *  •         * 

(c)(1)  When  a  claim  is  for  $500  or  less 
and  does  not  involve  a  personal  injury, 
the  claimant  shall  mail  or  deliver  it  to 
the  Director  of  the  OPM's  regional  office 
which  employs  the  individual  whose 
negligpnce  or  wrongful  act  or  omission 
is  alleged  to  have  caused  the  loss  or 
injury  complained  of.  In  these  cases,  the 
address  of  the  appropriate  Regional 
Director  is  one  of  the  following: 

New  England  Region,  John  W.  McCcrmnck, 

Post  Office  and  Courthouse  Building, 

Boston  MA  02109  (formerly  Boston  Region). 
Eastern  Region,  New  Federal  Building,  26 

Federal  Plaza,  New  Yorl<,  NY  10007 

(formerly  New  York  Region). 
Mid-Atlantic  Region.  VVillian-;  J  Green,  jr.. 

Federal  Building.  (>00  .Arch  Street, 

Philadelphia.  PA  19106  (formerly 

Philadelphia  Region). 
Southeast  Region,  Richard  B.  Russell,  Federal 

Building,  75  Spring  Street,  SW,  Atlanta.  GA 

30303  (formerly  Atlanta  Region). 
Great  Lakes  Region,  John  C.  Kluczynski. 

Federal  Building,  29th  Floor,  230  South 

Dearborn  Street,  Chicago,  IL  60604 

(formerly  Chicago  Region). 
Southwest  Region,  100  Ccnmerce  Street, 

Dallas,  TX  75242  (formerly  Dallas  Region). 
Mid-Continent  Region.  1256  Federal  Building, 

1520  Market  Street,  St.  Louis.  MO  63103 

(formerly  St.  Louis  Region). 
Rocky  Mountain  Region,  Building  20,  Denver 

Federal  Center,  Denver,  CO  80225  (formerly 

Denver  Region). 
Western  Region,  525  Market  Street,  23rd 

Floor,  San  Francisco.  CA  94105  (foimcily 

San  Francisco  Region). 
Northwest  Region,  t'ed-.-ral  Building.  20!h 

Floor,  915  Second  Avenue,  Se.r  lie,  \\  A 

98174  (formerly  S-iattle  H,  ginr.). 
*  *  *  *  » 

(28  U.S.C.  2672:  28  CFR  14.11:  44  FR  47660) 

|hR  l)o(    -■4-,«-bl  Kili-d  ll-6--;»  (i.i:,  ,,,,,1 
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5  CFR  Part  213 

Excepted  Service;  Commission  on  Civil 
Rights 

agency:  Office  of  Personnel 

Management 

action:  Final  rule. 


Federal   Register 

Vol.  44,  No.  219 

Friday,  November  9.  1979 


summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Deputy  Staff  Director  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  August  14,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  632-4533. 

ON  position  content:  Virginia  Berry, 
Commission  on  Civil  Rights,  254^661. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.335f>(d)  is 
amended  as  set  out  below: 

§  213.3356    Commission  on  Civil  Rights. 

*         *         *         •         « 

(d)  One  Confidential  Secretary  and 
one  Special  Assistant  to  the  Deputy 
Staff  Director. 


(5  U.S.C.  3301,  3302:  EG  105' 
1958  Comp.,  p.  218) 

ll'R  l)(.r   ":»-:i4nW)  Fii.  d  l!-(^-q  fi.;- 
BILLING  CODE  6325-01-M 


3  CFR  1954- 


5  CFR  Part  213 

Excepted  Service;  Commission  on  Civil 
Rights 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Staff  Director  because  it  is  confidential 
in  nature.  Appointments  may  be  made 
to  these  positions  without  examination 
by  the  Office  of  Personnel  Management. 
EFFECTIVE  DATE:  August  10,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  632-4533. 
0.\  position  content:  Virginia  Berry, 

Commission  on  Civil  Rights,  254^61. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3356(e)  is 
amended  as  set  out  below: 
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On  position  content:  G.  Eleanor  Coleman, 
Department  of  Housing  and  Urban 
Development,  202-755-5479. 


(5  U.S.C.  3301,  3302;  EG  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc,  79-34731  Filed  11-8-79;  845  am) 


Assistants  to  the  Secretary  (Special 
Projects),  not  to  exceed  November  6, 
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§  213.3356    Commission  on  Civil  Rights. 

***** 

(e)  Two  Special  Assistants  to  the  Staff 
Director. 

(5  use.  3301,  3302;  EO  10577.  3  CFR  1954- 

1958  Comp.,  p.  218) 

IKR  Doc  79-34687  Filed  ll-«-79:  8:45  am] 

BILLING  CODE  632&-01-M 


5  CFR  Part  213 

Excepted  Service;  Community 
Services  Administration 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  title  of  the  position, 
Private  Secretary  to  the  Director,  is 
changed  to  Private  Secretary  (Typing)  to 
the  Director  because  the  new  title  more 
accurately  describes  the  duties  of  the 
position. 

EFFECTIVE  DATE:  August  10,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  .Management,  632-4533. 

On  position  content:  Felix  Gloden, 
Community  Services  Administration,  254- 
5220. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

/^■<  J  a  nee  System  Manager. 

Accordingly.  5  CFR  213.3373(a)(4)  is 
amended  as  set  out  below: 

§213.3373    Community  Services 
Administration. 

[a]  Office  of  the  Director.   *  *   * 
(4)  One  Confidential  Secretary  and 

one  Private  Secretary  (Typing)  to  the 

Director. 

*         »         *         *         * 

(5  U  S.C.  3301,  3J02:  EO  10577,  3  CFR  1954- 
19.58  Comp.,  p.  218) 

ilk  I).,..  '»-.H-:b  Filed  n-8--9;  8;4,5  am] 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Community 
Services  Administration 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Confidential  Secretary 
(Steno)  to  the  Inspector  General  because 
it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  August  3. 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  632-4533. 

On  position  content:  Felix  Gloden,  CSA,  254- 
5222. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Is.'iuance  System  Manager. 

Accordingly,  5  CFR  213.3373(b)(1)  is 
added  as  set  out  below: 

§213.3373    Community  Services 
Administration. 

***** 

(b)  Office  of  the  Inspector  General.  (1) 
One  Confidential  Secretary  (Steno)  to 
the  Inspector  General. 

***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FK  n..i    '(4-J4-J-  hied  n-8-"9.  8.45  am] 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Community 
Services  Administration 

AGENCY:  Office  of  Personnel 
Managemfnt. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Executive  Assistant  to 
the  Inspector  General  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  Augu.st  16,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  duthority:  William  Bohling, 
O.^'ficfi  of  Personnel  Management,  632-4533. 

On  position  content:  Felix  Cloden, 

Community  Se.-vicfs  Administration,  254- 
5220. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 

Issuance  Sy.-^trm  Manager. 

Accordingly,  5  CFR  213.3373(c)(1)  is 
added  as  set  out  below: 

§  213.3373    Community  Services 

Administration. 

*  ♦  •         *         . 

(c)  Office  of  the  Inspector  General.  (1) 
One  Executive  Assistant  to  the 
Inspector  General. 

***** 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  218) 

[FR  Doc  7i»-»-2«  Filed  ll-«-7q:  8,45  dm) 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  two  temporary  positions  of 
Special  Assistant  to  the  Secretary,  not  to 
exceed  November  2,  1979,  because  they 
are  confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  August  2,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202-632- 

4533. 
On  position  content:  Harold  Morrison, 

Department  of  Housing  and  Urban 

Development,  202-755-5480. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213,3384(a)(12)  is 
amended  as  set  out  below: 

§213.3384    Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  *  *  * 
(12)  Three  Special  Assistants  to  the 
Secretary. 

***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Due.  'Sl-.l-l"2fl  Fded  !  1  -«--«.  B  45  dHi] 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Urban  Policy 
Specialist  at  the  Department  of  Housing 
and  Urban  Development  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  April  20.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202-632- 
4533. 
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§  2 1 3.3384    Department  of  Housing  and 
Urban  DeveloDinent 


(m)  Office  of  Legislation  and 


summary:  The  title  of  the  position  Staff 
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On  position  content:  G.  Eleanor  Coleman. 
Department  of  Housing  and  Urban 
Development.  202-755-5479. 

Office  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  System  Manager, 

Accordingly.  5  CFR  213.3384(d)(2)  is 
added  as  set  out  below: 

§  2 1 3.3384    Department  of  Housing  and 
Urban  Development 

***** 

(d)  Office  of  the  Assistant  Secretary 
for  Community  Planning  and 
Development.  *  *  * 

(2)  One  Urban  Policy  Specialist. 

***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  7»-34730  Filed  11-8-79:  8:45  am] 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
under  Schedule  C  one  temporary 
position  of  Deputy  Executive  Assistant 
to  the  Secretary  (Operations)  not  to 
exceed  November  6. 1979  and  one 
Secretary'  to  the  Executive  Assistant  to 
the  Secretary  (Operations)  not  to  exceed 
November  6, 1979  because  they  are 
confidential  in  nature.  Appointments 
may  be  made  to  these  positions  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  August  6.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Boiiling, 

Office  of  Personnel  Management,  202-632- 

4533. 
On  position  content;  Harold  Morrison. 

Department  of  Housing  and  Urban 

Development,  202-755-5480. 
Office  of  Personnel  Management. 
Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(a)(71)  is 
amended  as  set  out  below: 

§  213.3384    Department  of  Housing  and 
Urban  Development. 

[a]  Office  of  the  Secretary.   *  *  * 
(71)  One  Secretary  and  one  Secretary 
(Steno)  to  the  Executive  Assistant  to  the 
Secretary  (Operations),  two  Deputy 
Executive  Assistants  to  the  Secretary 
(Operations)  and  six  Special  Assistants 
to  the  Secretary  (Operations). 


(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  79-34731  Filed  11-8-79:  8:45  am) 
BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Housing  and  Urban  Development  from 
Director,  Executive  Secretariat  to 
Special  Assistant  to  the  Secretary  for 
Executive  Secretariat  Operations 
because  the  new  title  more  accurately 
describes  the  duties  of  the  position  and 
reflects  the  title  of  its  current  supervisor. 

effective  date:  April  27.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202-632- 

4533. 
On  position  content:  Linda  Stevens, 

Department  of  Housing  and  Urban 

Development.  202-755-5479. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(a)(3)  is 
added  and  (m)(2)  is  revoked  as  set  out 
below: 

§  2 1 3.3384    Department  of  Housing  and 
Urban  Development. 

[a]  Office  of  the  Secretary.  '   *   * 
(3)  One  Special  Assistant  to  the 

Secretary  for  Executive  Secretariat 

Operations. 

***** 

(m)  Office  of  the  Assistant  Secretary 
for  Administration.  *  *  * 
(2)  [Revoked]. 

(5  U.S.C,  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc  79-34732  F;!.  d  11-8-79:  8.4.S  ,im| 
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5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  temporary  Secretary  to 
the  Executive  Assistant  to  the  Secretary 
(Special  Projects)  and  two  Special 


Assistants  to  the  Secretary  (Special 
Projects),  not  to  exceed  November  6, 
1979.  because  they  are  confidential  in 
nature.  Appointments  may  be  made  to 
these  positions  without  examination  by 
the  Office  of  Personnel  Management. 

effective  date:  August  6,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management.  202-632- 

4533, 
On  position  content:  Marvin  Jackson, 

Department  of  Housing  and  Urban 

Development,  202-755-5480. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384{a)(70)  is 
amended  as  set  out  below: 

§  2 1 3.3384    Department  of  Housing  and 
Urban  Development 

[a]  Office  of  the  Secretary.  *  *  * 
(70)  One  Secretary  (Steno)  and  one 
Secretary  to  the  Executive  Assistant  to 
the  Secretary  (Special  Projects)  and  six 
Special  Assistants  to  the  Secretary 
(Special  Projects). 
***** 

(5  U.S.C.  3301,  3302,  EO  10577.  3  CFR  1954- 
1958  Comp,,  p.  218) 

|FR  Doc,  79-34733  Filed  11-8-79:  8:45  am) 
BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Community  Planning  and  Development 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  these 
positions  without  examination, 

effective  date:  June  22,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202-632- 

4533, 
On  position  content:  Eleanor  Coleman, 

Housing  and  Urban  Development.  202-755- 

5479. 

Office  of  Personnel  Management, 
Beverly  M.  Jones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(d)(3)  is 
amended  as  set  out  below: 


Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9.  1979  /  Rules  and  Regulations        65029 
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(d)  One  Confidential  Assistant  and 
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§  2 1 3.3384    Department  of  Housing  and 
Urban  Development 

***** 

(d)  Office  of  the  Assistant  Secretary 
for  Community  Planning  and 
Development.   *  *  * 

(3)  Five  Special  Assistants  to  the 
Assistant  Secretary. 
***** 

(5  USX:.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Dmc  r9-34'34  Filed  11-8-79;  8:45  am] 
BILLING  CODE  632S-41-M 

5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  to  Schedule 
C  changes  the  title  of  Private  Secretary 
to  the  Deputy  Assistant  Secretary  for 
Intergovernmental  Relations  to  Private 
Secretary  to  the  Deputy  Assistant 
Secretary  for  Legislation  and 
Intergovernmental  Relations  to  more 
appropriately  reflect  the  duties  of  the 
position  and  to  reflect  the  current  title  of 
the  superior.  This  amendment  also 
excepts  from  the  competitive  service 
under  Schedule  C  one  Private  Secretary 
to  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATES:  Title  change— May  30, 
1979:  New  Authority — June  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202-632- 

4533. 
On  position  content:  Marvin  Jackson, 

Department  of  Housing  and  Urban 

Development,  202-755-7844. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(1](8)  is 
added  and  (m)(5)  is  amended  as  set  out 

below: 

§213.3384    Department  Of  Housing  and 
Urban  Development 

***** 

{!)  Office  of  the  Assistant  Secretary 
for  Neighborhood  Organizations, 
Voluntary  Associations,  and  Consumer 
Protection.*  *  * 

(8)  One  Private  Secretary  to  the 
Assistant  Secretary. 


(m)  Office  of  Legislation  and 
Intergovernmental  Relations.*  *  * 

(5)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for 
Legislation  and  Intergovernmental 
Relations. 

4  «  «  «  * 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp,,  p.  218) 

(FR  Du(    '»-.H".l,i  Filed  l!-«-"9  8  45  am) 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Staff 
Assistant  to  the  General  Deputy 
Assistant  Secretary  for  Community 
Planning  and  Development  because  it  is 
confidential  in  nature.  An  appointment 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  June  6, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202-632- 

4533. 
On  position  content:  Eleanor  Coleman, 

Department  of  Housing  and  Urban 

Development,  202-755-5479. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(d)(2)  is 
added  as  set  out  below: 

§  213.3384    Department  of  Housing  and 
Urban  Development. 

♦  *   ■      *         *         * 

(d)  Office  of  the  Assistant  Secretary 
for  Community  Planning  and 
Development.  ♦  *  * 

(2)  One  Staff  Assistant  to  the  General 
Deputy  Assistant  Secretary. 

*  *         »         •         «  ' 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

(FR  Doc  r9-34~36  Filed  11-8-79;  8:45  am] 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Consumer  Product 
Safety  Commission 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 


SUMMARY:  The  title  of  the  position  Staff 
Assistant  to  a  Commissioner,  is  changed 
to  Special  Assistant  to  a  Commissioner, 
because  the  new  title  more  accurately 
describes  the  duties  of  the  position. 
EFFECTIVE  DATE:  August  9. 1979. 
for  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  632-4533. 

On  position  content:  Mary  Czajkowski, 
Consumer  Product  Safety  Commission, 
492-6500. 

Office  of  Personnel  Management, 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3360(b)  is 
amended  as  set  out  below: 

§  213.3360    Consumer  Product  Safety 
Commission. 

***** 

(b)  Four  Special  Assistants  and  one 
Secretary  (Steno)  to  a  Commissioner. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc  79-34750  Filed  11-8-79;  8:45  am| 
BILLING  CODE  6325-0 1-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 

Management. 

action:  Final  Rule. 

summary:  Schedule  A  authority 
covering  part-time,  temporary  and 
intermittent  field  enumeration  staff  in 
the  Bureau  of  the  Census  is  amended  to: 
(1)  specifically  cover  both  recurring 
censuses  and  special  surveys;  (2) 
include  economic  as  well  as 
demographic  censuses  and  surveys;  and 
(3)  revise  and  expand  position  coverage 
to  include  managers,  supervisors, 
technicians,  clerks,  interviewers  and 
enumerators.  Positions  covered  by  the 
amended  authority  are  filled  under  the 
same  conditions  as  those  for  which 
Schedule  A  exception  was  originally 
authorized,  and  examination  for  them 
continues  to  be  impracticable, 

EFFECTIVE  DATE:  May  3,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3114(d)(1)  is 
amended  as  follows: 

§  21 3.3 1 1 4    Department  of  Commerce. 

***** 

(d)  Bureau  of  the  Census.  [1] 
Managers,  supervisors,  technicians, 
clerks,  interviewers,  and  enumerators  in 
the  field  service,  for  temporary,  part- 
time  or  intermittent  employment  in 
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connection  with  major  economic  and 
demographic  censuses  or  with  surveys 
of  a  nonrecurring  or  noncyclical  nature. 
Provided,  that  temporary,  part-time 
employment  will  be  for  periods  not  to 
exceed  1  year;  and  that  such 
appointments  may  be  extended  for 
additional  periods  of  not  to  exceed  1 
year  each;  but  that  prior  Office  approval 
is  required  for  extension  of  total  service 
beyond  2  years. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 
Office  of  Personnel  Management, 
Beverly  M.  Jones, 

Issuance  System  Manager. 

\VH  Doc  79-34756  Filed  11-8-79:  8:45  am) 
BILLING  COOE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Equal  Employment 
Opportunity  Commission 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Congressional  Liaison 
Assistant  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  August  10, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  632-4533. 

On  position  content:  Marie  Queen,  Equal 
Employment  Opportunity  Commission, 
634-7015. 

Office  of  Personnel  Management, 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3377(d)  is 
added  as  set  out  below; 

§  213.3377    Equal  Employment 
Opportunity  Commission. 
***** 

(d)  One  Congressional  Liaison 
Assistant. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

;FR  Doc.  79-34751  Filed  11-8-79:  8:45  am) 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Federal  Maritime 
Commission 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of 
Congressional  Relations  Officer  because 
it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  July  30,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  632-4533. 

On  position  content:  William  Herron,  Federal 
Maritime  Commission,  523-5773, 

Office  of  Personnel  Management, 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3367(j)  is 
added  as  set  out  below: 

§  213.3367    Federal  Maritime  Commission. 

***** 

(j)  One  Congressional  Relations 
Officer. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

[FR  Doc   ■•9-34752  Fl!,-d  11-B--9;  845  nm\ 
BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Small  Business 
Administration 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Deputy  Assistant 
Administrator  for  Public 
Communications  and  one  Special 
Assistant  to  the  Inspector  General 
because  they  are  confidential  in  nature. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Office  of  Personnel  Management. 
effective  date:  Deputy  Assistant 
Administrator — June  6, 1979;  Special 
Assistant — June  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management.  632-4533. 
On  position  content:  Diane  Jenkins,  Small 

Business  Administration.  653-6504. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  .Manager. 

Accordingly.  5  CFR  213.3332(d)  is 
amended  and  (k)  is  added  as  set  out 
below: 

§  21 3.3332    Small  Business  Administration. 


(d)  One  Confidential  Assistant  and 
Secretary  and  one  Special  Assistant  to 
the  Inspector  General. 
***** 

(k)  One  Deputy  Assistant 
Administrator  for  Public 
Communications. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-34753  Filed  11-8-79  845  am] 
BILUNG  CODE  632&-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Justice 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  Position  at  GS-15  and  below 
on  the  staff  of  the  Office  of  Special 
Counsel  are  excepted  under  Schedule  A 
because  it  is  impracticable  to  examine 
for  them.  This  authority  may  be  used  for 
new  appointments  for  a  2  year  period 
unless  extended,  with  prior  Office 
approval  for  additional  1-year  period(s). 
EFFECTIVE  OATE(S):  May  4,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3110(e)(1)  is 
added  as  follows: 

§  2 1 3.3 1 1 0    Department  of  Justice. 

***** 

(e)  Office  of  Special  Counsel.  (1)  Staff 
positions  at  GS-15  and  below.  New 
appointments  may  be  made  under  this 
authority  during  a  2  year  period,  unless 
the  authority  is  extended,  with  prior 
approval  of  the  Office  of  Personnel 
Management,  for  additional  period(s) 
not  to  exceed  1  year  each. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  .Manager. 

IKR  Doc  -9-34-56  K.i.d  11-8-79  845  u.ti| 
BILLING  COOE  6325-0  l-M 


5  CFR  Part  213 

Excepted  Service;  Temporary  Boards 
and  Commissions 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  revokes  the 
Schedule  A  exception  for  the  President's 
Commission  on  Pension  Policy  because 
the  authority  has  been  superseded  by 
statutory  appointing  authority. 


I 
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EFFECTIVE  DATE:  July  20,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-4533. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

.Accordingly,  5  CFR  213.3199(w}(l)  is 
revoked  as  follows: 

§  2 1 3.3 1 99    Temporary  Boards  and 
Commissions. 


(w)(l)  (Revoked] 

(5  use.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

(f'R  Doc  79-34757  Filed  ll-rt-'M  9  4.i  ami 
BILLING  CODE  632S-01-M 

5  CFR  Part  213 

Excepted  Service;  Temporary  Boards 
and  Commissions 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  Schedule  A  exception  is 
authorized  for  all  staff  positions  at 
grades  GS-15  and  below  in  trimporary 
boards  and  commissions  which  are 
established  by  law  or  Executive  order  to 
perform  specific  projects  and  whose  life, 
including  any  extensions,  will  not 
exceed  4  years.  Schedule  A  exception  is 
also  authorized  for  temporary 
organizations  within  continuing 
agencies  which  are  established  by  an 
authority  outside  the  agency,  usually 
law  or  Executive  order,  to  perform  work 
outside  the  agency's  continuing 
responsibilities;  this  Schedule  A 
exception  is  applicable  only  to  positions 
for  which  other  staffing  resources  or 
authorities  are  not  available  within  the 
agency.  To  reflect  e.xpanded  coverage  of 
Schedule  A  §  213.3199,  the  headnote  of 
the  section  is  changed  from  Temporary 
Boards  and  Commissions  to  Temporary 
Organizations.  Schedule  A  exception  is 
appropriate  for  all  organizations  meeting 
the  conditions  prescribed  in  these 
authorities  because  the  urgency  of  their 
staffing  needs  makes  examinations 
impracticable. 

effective  date:  May  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632^533. 

Accordingly,  5  CPTl  213.3199  is 
amended  by  changing  the  headnote  to 
Temporary  Organizations  and  by  adding 
paragraphs  (a)  and  (b).  as  follows: 


§213.3199    Temporary  organizations. 

(a)  Positions  at  GS-15  and  below  on 
the  staffs  of  temporary  boards  and 
commissions  which  are  established  by 
law  or  Executive  order  for  specified 
periods  not  to  exceed  4  years  to  perform 
specific  projects.  A  temporary  board  or 
commission  originally  established  for 
less  than  4  years  and  subsequently 
extended  may  continue  to  fill  its  staff 
positions  under  this  authority  as  long  as 
its  total  life,  including  extension(s)  does 
not  exceed  4  years.  No  board  or 
commission  may  use  this  authority  for 
more  than  4  years  to  make  appointments 
and  position  changes  unless  prior 
approval  of  the  Office  is  obtained. 

(b)  Positions  "at  GS-15  and  below  on 
the  staffs  of  temporary  organizations 
established  within  continuing  agencies 
when  all  of  the  following  conditions  are 
met:  (1)  The  temporary  organization  is 
established  by  an  authority  outside  the 
agency,  usually  by  law  or  Executive 
order;  (2)  the  temporary  organization  is 
established  for  an  initial  period  of  4 
years  or  less  and,  if  subsequently 
extended,  its  total  life  including 
extension(s)  will  not  exceed  4  years;  (3) 
the  work  to  be  performed  by  the 
temporary  organization  is  outside  the 
agency's  continuing  responsibilities;  and 
(4)  the  positions  filled  under  this 
authority  are  those  for  which  other 
staffing  resources  or  authorities  are  not 
available  within  the  agency.  An  agency 
may  use  this  authority  to  fill  positions  in 
organizations  which  do  not  meet  all  of 
the  above  conditions  or  to  make 
appointments  and  position  changes  in  a 
single  organization  during  a  period 
longer  than  4  years  only  with  prior 
approval  of  the  Office. 

Office  of  Personnel  Manage.Tienl. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

|FR  Doc  7(4- .M—,;  y/.fii  ll-8-'y,  843  jm] 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  National  Foundation 
on  ttie  Arts  and  ttie  Humanities 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Counsel  for  Arts 
and  Education  to  the  Chairman. 
National  Endowment  for  the  Arts 
because  they  are  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 


EFFECTIVE  DATE:  May  2.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-€32-4533. 

On  position  content:  Bob  Bowlin, 
National  Foundation  on  the  Arts  and  the 
Humanities.  202-632-4853. 

Office  of  Personnel  Managmenf . 
Beverly  M.  Jones. 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3382(d)  is 
added  as  set  out  below: 

§  213.3382    National  Foundation  on  ttie 
Arts  and  the  Humanities. 

***** 

(d)  One  Special  Counsel  for  Arts  and 
Education  to  the  Chairman.  National 
Endowment  for  the  Arts. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  "9-34:'f)0  Filed  11-8-79;  8:45  dmj 
BILLING  CODE  6325-41-M 


5  CFR  Part  213 

Excepted  Service;  U.S.  Metric  Board 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Congressional  Relations 
Officer  in  the  U.S.  Metric  Board  because 
it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  May  4,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management.  202-632- 

4533. 
On  position  content:  Cassandra  Browner, 

U.S.  Metric  Board,  202-566-1790. 
Office  of  Personnel  Management, 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3383(b)  is 
added  as  set  out  below: 

§  2 1 3.3383     U.S.  Metric  Board. 

***** 

(b)  One  Congressional  Relations 
Officer. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc  "9-34759  Filed  ll-a-79  8  45  am| 
BILLING  CODE  6325-01-M 
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5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts  two 
positions  from  the  competitive  service 
under  Schedule  C  because  the  positions 
are  confidential  in  nature.  One  position 
is  Special  Assistant  to  the  General 
Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportimity;  the 
other  is  Director,  Office  of  Non- 
Govemmental  Entities.  Appointments 
may  be  made  to  these  positions  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  Special  Assistant- 
June  15, 1979;  Director— June  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-4533. 

On  position  content:  Eleanor 
Coleman,  Department  of  Housing  and 
Urban  Development.  202-755-5479. 

Office  of  Personnel  Managment. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384  (f)(2)  and 
(1){9)  are  added  as  set  out  below: 

§  213.3384    Department  of  Housing  and 
Urban  Development 

♦         •         ♦         ♦         « 

(f)  Office  of  the  Assistant  Secretary 
for  Fair  Housing  and  Equal 
Opportunity.  *  •  • 

(2)  One  Special  Assistant  to  the 
General  Deputy  Assistant  Secretary. 
***** 

(1)  Office  of  the  Assistant  Secretary 
for  Neighborhood  Organizations 
Voluntary  Associations,  and  Consumer 
Protection.  *  *  • 

(9)  Director,  Office  of  Non- 
Governmental  Entities. 
«        *        ♦        *        * 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|KR  Doc  79  34B29  Filed  ll-6--<)  B45aml 
BILLING  COOE  632S-01-M 

5  CFR  Parts  293  and  297 
Personnel  Records  and  Files;  Protection 
Of  Privacy  in  Personnel  Records. 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  purpose  of  this  notice  is 
to  announce  adoption  of  final  rules  that 
are  necessary  as  a  result  of  the  creation 
of  the  Office  of  Personnel  Management 


under  the  President's  Reorganization 
Plan  No  2,  and  the  Privacy  Act  of  1974. 
These  regulations  identify  the  Office, 
rather  than  the  former  Civil  Service 
Commission,  as  being  responsible  for 
personnel  recordkeeping  practices  and 
policies,  as  well  as  the  placing  of 
requirements  on  agencies  for 
maintenance  of  personnel  records  to 
insure  protection  of  personal  rights, 
privileges,  benefits,  and  privacy. 
EFFECTIVE  DATE:  December  10, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Lynch,  Work  Force  Records 
Management  Branch.  Agency 
Compliance  and  Evaluation.  (202)  254- 
9778. 

SUPPLEMENTARY  INFORMATION:  The 

Office  published  in  the  Federal  Register 
of  May  29. 1979  (44  FR  30820).  the 
proposed  new  5  CFR  Parts  293  and  297. 
This  notice  provided  for  a  full  60-day 
comment  period  which  ended  July  30. 
1979.  During  the  comment  period,  the 
Office  received  comments  from  a  total 
of  six  agencies  and  three  labor  unions 
on  the  proposed  regulations. 

General  Comments 

Several  comments  indicated  that 
Office  enforcement  of  agency 
compliance  with  the  regulations  was  as 
essential  as  the  issuance  of  the 
regulafions  themselves,  a  position  with 
which  the  Office  agrees.  The  Office  also 
received  one  comment  about  the  length 
of  the  Part  297  regulation  and.  while  we 
recognize  this,  our  experience  has 
indicated  that  individuals  and  agencies 
are  better  served  with  the  greater  detail 
provided.  Moreover,  the  Office 
frequently  furnishes  informational 
copies  of  Subparts  B  and  C  of  Part  297  of 
OI^M's  regulations  to  groups  and 
individuals.  These  two  subparts,  when 
read  together,  inform  the  requester  and 
agencies  of  their  responsibilities  and 
provide  the  requester  with  information 
concerning  the  response  to  be  expected. 

The  Office  received  two  comments 
suggesting  that  the  regulations,  either  in 
Part  293  or  Part  297.  identify  exactly 
what  records  are  covered  by  OPM's 
systems  and  what  records  agencies  are 
responsible  for  under  agency  internal 
systems.  The  Office  recognizes  the 
benefit  such  information  affords  to 
agencies  and  individuals,  but  does  not 
believe  that  such  specificity  is 
appropriate  in  regulations.  Our 
experience  has  indicated  that  new 
programs  and  changes  to  existing 
programs  will  often  result  in  creation  of 
new  record  systems,  substantial 
alterations  to  existing  record  systems,  or 
the  elimination  of  record  systems.  If  the 
regulations  were  to  contain  specific  lists 
of  records,  the  regulations  would  have 


to  be  continually  revised  to 
accommodate  these  changes.  The  Office 
believes  that  these  benefits  are  achieved 
by  the  published  notices  of  systems  of 
records  (44  FR  30836  et  seq..  May  29. 
1979),  which  clearly  identify  records 
agencies  maintain  which  are  covered  by 
OPM's  systems  notices.  Questions 
regarding  the  coverage  of  records  that 
agencies  or  individuals  have  may  be 
referred  to  the  appropriate  system 
manager  listed  in  the  notice. 

Suggestions  Not  Adopted 

The  comments  received  that  did  not 
result  in  changes  to  the  regulations,  and 
the  reasons  for  not  adopting  the 
suggested  changes,  are  as  follows: 

a.  Two  suggested  changes  to 

§  293.108(c)  concerned  disciplinary 
action  against  an  employee  who:  (1) 
Knowingly  violates  the  regulations 
either  by  disclosing  records  when  not 
authorized  to  do  so,  vvhether  or  not  the 
employee's  action  consfitutes  a  possible 
violation  of  the  Privacy  Act  as  well;  and 
(2)  uses  for  his/her  personal  benefit 
information  that  is  in  the  public  domain 
but  was  obtained  during  performance  of 
the  employee's  dufies.  As  to  the  first 
suggestion,  the  Office  does  not  believe 
the  use  of  the  term  "knowing"  in 
§  293.108(c)  refers  only  to  possible 
violafions  of  the  Privacy  Act;  the 
regulafion  as  written  would  permit 
disciplinary  action  whenever  the 
employee  knowingly  violates  the 
regulations  or  executes  any  other 
unauthorized  releases.  In  the  latter  case, 
the  Office  does  not  believe  it  has  the 
authority  to  say  that  Federal  employees 
may  not  use  information,  considered  to 
be  in  the  public  domain,  for  personal 
benefit. 

b.  There  were  suggested  changes  to 
§  297.204  that  would  provide  for 
withholding  of  documents  relating  to 
intra-management  communication  (e.g., 
recommended  action  not  yet  approved), 
and  for  waiver  of  any  fee  on  the  basis  of 
a  decision  that  release  is  in  the  public 
interest.  The  Office  has  published 
exemptions  for  certain  of  its 
Government-wide  systems  of  records. 
Where  such  exemptions  have  not  been 
publishedrrecords  from  these  systems 
are  not  exempt  from  access  under  the 
Privacy  Act.  Secfion  552a(q)  of  the 
Privacy  Act  prohibits  the  claiming  of  a 
Freedom  of  Information  Act  exemption 
(e.g.,  Intra-Agency  Communications, 
Section  552(b)(5))  to  deny  access  to 
records  sought  under  the  Privacy  Act. 
Therefore,  requests  for  access  to  records 
retained  in  an  OPM  Government-wide 
system  of  records,  where  no  exemptions 
have  been  promulgated,  must  be 
granted.  An  exception  to  this  may  occur 
where  the  information  involved  was 
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compiled  in  reasonable  anticipation  of  a 
civil  action  or  procedure  under 
subsection  (d)(5).  The  waiver  of  a  fee  in 
cases  where  disclosure  is  arguably  in 
the  public  interest  is  a  Freedom  of 
Information  Act  requirement  and  does 
not  apply  to  Privacy  Act  regulations. 

c.  There  was  a  suggested  change  to 
§§  297.203(a).  297.208(a).  and  297.214(a) 
that  would  specifically  direct  the 
requester  to  submit  requests  to  either 
the  system  manager  or  designee  or  to  an 
agency  personnel  office.  The  Office  has 
published  in  each  of  its  Government- 
wide  system  notices  procedures 
whereby  an  individual  is  directed  to 
contact  the  system  manager,  an  OPM 
regional  office,  or  the  agency  personnel 
office  when  seeking  access  to  or 
amendment  of  a  record.  Since  the 
Government-wide  systems  are  the  only 
records  controlled  by  OPM  where 
current  employees  are  to  go  to  their 
employing  agencies  for  access,  the 
reference  to  contact  the  system  manager 
or  designee,  as  shown  in  the  Federal 
Register  notice  {§  297.203(a)),  does 
direct  the  requester  to  his/her  agency  or 
to  OPM  as  appropriate. 

d.  There  was  a  suggested  change  to 

§§  297.206  and  297.210  that  would  permit 
agencies  to  provide  for  an  internal 
appeal  when  the  agency  system 
manager  denies  a  request  for  access  to 
or  amendment  of  records.  The  Office 
believes  that  the  Privacy  Act  clearly 
intended  expeditious  action  in  granting 
access,  deciding  on  amendment 
requests,  and  processing  appeals  of  any 
denials.  The  requirement  for  these 
denials  to  be  appealed  only  once,  to  the 
agency  responsible  for  issuing  the 
instructions  under  which  the  records  are 
maintained  (i.e.,  OPM  for  its 
Government-wide  systems),  is  designed 
to  provide  for  expeditious  processing  of 
a  Priv.iry  Act  matter.  Therefore,  this 
suggesltd  change  is  not  adopted. 
However,  this  requirement  does  not 
preclude  an  agency  system  manager 
from  seeking  counsel  within  the  agency 
(as  determined  by  agency  procedures) 
before  issuing  the  official  agency 
decision  regarding  a  request  for  access 
to  or  amendment  of  a  record. 

e.  There  was  a  suggested  change  to 
§  297.205(b)(2}  that  would  clarify  the 
provision  which  allows  denial  of  access 
when  the  record  is  information  compiled 
m  anticipation  of  a  civil  action  or 
proceeding  (5  U.S.C.  552a(d)(5)).  This 
suggestion  is  not  adopted  because 

§  297.205(b)(2)  cites  the  exact  language 
of  the  Act  and  has  the  same  meaning 
here  as  it  does  in  the  Act.  These 
situations  may  vary  from  case  to  case 
and  decisions  must,  therefore,  be  made 
en  a  case  by  case  basis. 


f.  One  comment  suggested  that 

§  297.204(a)(3)  be  changed  to  indicate 
that  a  requester  may  receive  a  certified 
copy  of  the  record.  The  Office  disagrees 
on  the  basis  that  the  use  of  the  term 
"generally"  provides  for  the  system 
manager  to  decide  whether  a  certified 
copy  of  the  records  is  appropriate. 

g.  One  comment  suggested  that 
§  297.214  be  revised  to  encompass 
requirements  about  accounting  of 
"mass"  disclosures,  i.e.,  disclosures  of 
data  about  large  numbers  of  individuals 
to  Treasury  or  the  Office  for  pay  or 
enrollment  in  health  benefit  programs, 
respectively.  The  Office  disagrees  that 
such  policy  matters  are  appropriate  for 
regulatory  issuances.  A  statement  of 
OPM's  policy  regarding  methodology  of 
accounting  of  such  disclosures  is  more 
appropriate  in  the  Federal  Personnel 
Manual  issuance  system. 

h.  One  comment  suggested  that  the 
Office's  exemptions  as  claimed  in 
§  297.304  imply  that  an  employment 
application  could  be  exempt  under 
provisions  of  5  U.S.C.  552a(k){6).  The 
Office  disagrees  as  the  exemptions 
promulgated  clearly  state  that  only 
those  records  in  the  system  of  records 
that  meet  the  definition  of  exempt 
records  in  the  Act  may  be  exempt.  Other 
records  in  the  same  system,  by 
implication,  will  therefore  be  furnished. 

i.  One  comment  suggested  that  the 
requirement  in  §  297.505  that  agencies 
shall  consult  with  counsel  when  an 
agency  official  is  served  with  a 
subpoena  is  too  burdensome  to  small 
offices.  The  Office  believes  that 
discussion  of  a  subpoena  with  counsel 
affords  greater  protection  and  benefit 
for  the  agencies.  Since  a  bona  fide 
subpoena  cannot  be  ignored  and  must 
be  responded  to,  it  is  believed  that  by 
requiring  the  agency  o-f^ficial  to  consult 
legal  counsel  prior  to  disclosing  records, 
counsel  will  be  able  to  help  determine  if 
the  subpoena  is  valid  a.nd  whether  the 
records  requested  are  pertinent  to  the 
legal  proceeding.  While  OPM  is  aware 
that  some  offices  are  small  and  do  not 
have  legal  counsel,  the  alternative  to 
this  regulation  would  be  to  disclose  all 
records  requested,  some  of  which  should 
legitimately  be  withheld. 

Suggestions  Adopted 

The  following  suggestions  have  been 
adop'ed.  In  some  cases  the  language 
furnished  m  the  comments  was  used 
while  in  others  the  revisions  suggested 
to  the  proposed  section  were 
accommodated  by  altering  the  proposed 
language: 

a.  A  comment  on  §  293.104  suggested 
that  the  use  of  the  term  "where  feasible" 
seemingly  goes  beyond  the  intent  of  the 
Act  which  uses  the  term  'to  the  greatest 


extent  possible"  when  discussing 
collection  of  data  directly  from  the 
individual.  The  Office  agrees  and  has 
adopted  the  language  of  the  Act  in  this 
regard.  (See  §  293.104(a)  below.) 

b.  A  comment  on  §  293.105(b)(2) 
suggested  that  the  requirement 
precluding  penalties  for  individuals  who 
refuse  to  provide  their  Social  Security 
Number  is  seemingly  not  consistent  with 
§  293.105(b)(1).  The  Office  agrees  and 
has  adopted  the  clarifying  language 
suggested  by  the  comnment.  (See 

§  293.105(b)(2)  below.) 

c.  A  comment  on  §  293.302  suggested 
that  the  use  of  the  term  "generally"  is 
too  broad,  provides  inadequate  control, 
and  allows  the  establishment  of  more 
than  one  Official  Personnel  Folder  (OPF) 
for  an  employee.  The  Office  agrees  and 
has  modified  this  section  to  state  that 
only  under  OPM's  instructions  can  more 
than  one  OPF  exist  for  an  employee, 
(See  §  293.302  below.) 

d.  A  comment  on  §  297.201(c) 
suggested  that  it  is  not  clear,  when 
documents  (e.g.,  a  driver's  license, 
identify  card,  or  passport)  are  to  be  used 
as  a  means  of  identifying  a  requester, 
whether  they  are  to  be  presented  in 
person  or  copies  to  be  mailed.  The 
Office  agrees  and  has  adopted  clarifying 
language.  Additionally,  the  clarifying 
language  also  provides  for  visual 
identification  of  the  requester  (by  sight 
and  signature)  as  was  suggested  in 
another  comment.  (See  §  297.291(c) 
below.) 

e.  A  comment  on  §  297.201(g) 
suggested  that  the  language  used 
implied  that  access  to  a  record  would 
not  be  provided  if  the  requester  failed  to 
furnish  "all"  the  proper  identification. 
While  the  Office  disagrees  with  this 
position,  since  the  statement  says  "all  or 
any  part"  (clearly  indicating  that  the 
requester  need  only  furnish  such 
information  as  is  necessary  rather  than 
all  information),  the  Office  has  adopted 
some  clarifying  language  changes  that 
state  why  the  information  is  necessary. 
(See  §  297.204(g)  below.) 

f.  Comments  on  §  297.204(b)  suggested 
that  the  language  used  meant  that  in 
some  cases  the  Office  or  agency  would 
not  permit  the  requester  to  examine 
original  records,  contrary  to  the  Act's 
intent.  The  Office  agrees  and  has 
adopted  changes  to  the  language.  (See 

§  297.204(b)  below.) 

g.  A  comment  on  §  297.294{c)l2) 
suggested  that  since  the  Act  provided 
for  special  handling  procedures  only  for 
medical  records,  the  discussion  of 
special  handling  procedures  for 
examination  and  related  material  was 
inappropriate.  The  Office  agrees  and 
has  not  adopted  §  297.294(c)(2).  (See 

§  297.204(c)  below.) 
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information  in  the  record  merely 
because  it  may  be  useful;  both 
Government-wide  and  internal  agency 


pertinent  to  and  within  the  scope  of  an 
authorized  l.iw  enforcement  activity. 
These  rights  include,  but  are  not  limited 


be  established  to  assure  that  removed 
records  are  returned  on  a  timely  basis, 
(c)  Disposal  and  destruction  of 
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h.  A  comment  on  those  sections  of 
Part  297  that  describe  time  limits  for 
responses  suggested  that  the  time  limit 
for  furnishing  a  decision  on  a  request  for 
review  of  a  denial  for  access  to  or 
amendment  of  records  be  reduced  from 
30  to  20  working  days.  The  Office 
disagrees  because  the  Act  provides  no 
right  of  appeal  for  denial  of  access  and, 
regarding  the  right  of  appeal  for  denial 
of  amendment,  states  "30  days 
(excluding  Saturdays,  Sundays,  and 
legal  public  holidays)",  which  means  30 
working  days.  However,  the  Office 
considers  the  point  concerning  the 
timely  response  to  requests  to  be  well 
made  with  regard  to  §§  297.209(b), 
303(a),  and  306(b)  where  a  30  working 
day  time  frame  was  proposed  for 
furnishing  a  decision  on  a  request  for 
access  or  amendment  and  has  changed 
this  to  20  working  days.  (See 
§§  297.209(b),  303(a).  and  306(b)  below.) 

1.  Comments  on  §  297.212(a)  suggested 
that  the  language  regarding  fees  be 
changed  to  make  it  clear  that  the  fee 
levied  is  for  copying  the  records,  that 
agencies  may  use  their  own  established 
fees,  and  that  checks  are  made  payable 
to  the  agency  processing  the  request. 
The  Office  agrees  and  has  made  the 
appropriate  language  changes.  (See 
§  297.212  below.) 

j.  A  comment  on  §  297.214(c) 
suggested  that  the  requirement  that  a 
response  to  a  request  for  the  accounting 
of  disclosures  made  of  records  must 
include  a  statement  about  disclosures  to 
law  enforcement  agencies  made  under 
provisions  of  5  U.S.C.  552a(b)(7)  negates 
the  purposes  intended  when  the  Act  (5 
U.S.C.  552a(c)(3))  exempted  such 
accountings  from  disclosure  to  a 
requester.  The  Office  agrees  and  has 
adopted  appropriate  changes  in  this 
section.  (See  §  297.214(c)  below.) 

k.  A  comment  on  §  297.504(a) 
suggested  that  the  term  "administrative 
body  of  competent  jurisdiction"  was 
beyond  the  intent  of  the  Act  when  it 
refers  to  a  "court  of  competent 
jurisdiction".  The  Office  agrees  and  this 
change  has  been  made.  (See  §  297.504(a) 
below.) 

In  addition  to  changes  specified 
above,  some  other  changes  were  also 
necessary  as  a  result  of  internal 
comments,  additions  or  deletions  of 
OPM  systems  of  records,  or  as  a  result 
of  significant  errors  in  publication. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager, 

Accordingly  5  CFR  is  amended  by 
replacing  Parts  293  and  297  with  revised 
Parts  293  and  297  which  appear  below. 


PART  293— PERSONNEL  RECORDS 

Subpart  A— Basic  Policies  on  Maintenance 
of  Personnel  Records 

Sec 

293.101  Purpose  and  scope. 

293.102  Definitions. 

293.103  Recordkeeping  standards. 

293.104  Collection  of  information. 

293  105    Restrictions  on  collection  and  use  of 
information. 

293.106  Safeguarding  information  about 
individuals. 

293.107  Special  safeguards  for  automated 
records. 

293.108  Rules  of  conduct. 

Subpart  B— Personnel  Records  Subject  to 
ttie  Privacy  Act 

293.201  Purpose. 

293.202  Records  subject  to  Office  or  agency 
Privacy  Act  regulations. 

293.203  Review  of  Office  or  agency 
practices. 

Subpart  C— Official  Personnel  Folder 

293.301  Applicability  of  regulations. 

293.302  Establishment  of  official  personnel 
folder. 

293.303  Ownership  of  folder. 

293.304  Maintenance  and  content  of  folder. 

293.305  Type  of  folder  to  be  used. 

293.306  Use  of  existing  folders  upon  transfer 
or  reemployment. 

293.307  Disposition  of  folders  of  former 
Federal  employees. 

293.308  Removal  of  temporary  records  from 
folders. 

Authority:  5  U.S.C.  552a:  Executive  Order 
12107,  (December  28, 1978),  5  U.S.C.  1302.  3 
CFR  1954-1958  Compilation:  5  CFR  7.2; 
Executive  Order  9830,  3  CFR  1943-1948 
Compilation. 

Subpart  A— Basic  Policies  on 
Maintenance  of  Personnel  Records 

§293.101    Purpose  and  scope. 

(a)  This  subpart  sets  forth  basic 
policies  governing  the  creation, 
development,  maintenance,  processing, 
use.  dissemination,  and  safeguarding  of 
personnel  records  which  the  Office  of 
Personnel  Management  requires 
agencies  to  maintain  in  the  personnel 
management  or  personnel  policy  setting 
process. 

(b)  Agencies  in  the  Executive  Branch 
of  the  Federal  Government  are  subject 
to  specific  Office  of  Personnel 
Management  recordkeeping 
requirements  to  varying  degrees, 
pursuant  to  statute.  Office  regulation,  or 
formal  agreements  between  the  Office 
and  agencies.  This  subpart  applies  to 
any  department  or  independent 
establishment  in  the  Executive  Branch 
of  the  Federal  Government,  including  a 
government  corporation  or  Goverrunent 
controlled  corporation,  except  those 
specifically  excluded  from  Office 
recordkeeping  requirements  by  statute. 


Office  regulation,  or  formal  agreement 
between  the  Office  and  that  agency. 

§  293.102    Definitions. 

In  this  part: 

"Agency"  means  any  executive 
department,  mifitary  department. 
Government  corporation.  Government 
controlled  corporation,  or  other 
establishment  in  the  Executive  Branch 
of  the  Government  (including  the 
Executive  Office  of  the  President),  or 
any  independent  i^gulatory  agency; 

"Data  subject"  means  the  individual 
about  whom  the  Office  or  agency  is 
maintaining  information  in  a  system  of 
records; 

"Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence; 

"Information"  means  papers,  records, 
photographs,  magnetic  storage  media, 
micro  storage  media,  and  other 
documentary  materials  regardless  of 
physical  form  or  characteristics, 
containing  data  about  an  individual  and 
required  by  the  Office  in  pursuance  of 
law  or  in  connection  with  the  discharge 
of  official  business,  as  defined  by 
statute,  regulation,  or  administrative 
procedure; 

"Maintain"  includes  collect,  use,  or 
disseminate; 

"Office"  means  the  Office  of 
Personnel  Management; 

"Personnel  record"  means  any  record 
concerning  an  individual  which  is 
maintained  an  used  in  the  personnel 
management  or  personnel  policysetting 
process.  (For  purposes  of  this  part,  this 
term  is  not  limited  just  to  those 
personnel  records  in  a  system  of  records 
and  subject  to  the  Privacy  Act); 

"Record"  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  that  is  maintained  by  an 
agency,  including,  but  not  limited  to,  his 
or  her  education,  financial  transactions, 
medical  history,  criminal  history,  or 
employment  history; 

"System  of  records"  means  a  group  of 
records  under  the  control  of  any  agency 
from  which  information  is  retrieved  by 
the  name  of  the  individual  or  by  some 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual. 

§  293. 1 03    Recordkeeping  standards. 

(a)  The  head  of  each  agency  shall 
ensure  that  persons  having  access  to  or 
involved  in  the  creation,  development, 
processing,  use,  or  maintenance  of 
personnel  records  are  informed  of 
pertinent  recordkeeping  regulations  and 
requirements  of  the  Office  of  Personnel 
Management  and  the  agency.  Authority 
to  maintain  personnel  records  does  not 
constitute  authority  to  maintain 
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employees  responsible  for  creation, 


in  this  part  and  to  agency  promulgated         instructions  and  as  designated  in  FPM 
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information  in  the  record  merely 
because  it  may  be  useful;  both 
Government-wide  and  internal  agency 
personnel  records  shall  contain  only 
information  concerning  an  individual 
that  is  relevant  and  necessary  to 
accomphsh  the  Federal  personnel 
management  purposes  required  by 
statute.  Executive  order,  or  Office 
regulation. 

(b)  The  Office  is  responsible  for 
establishing  minimum  standards  of 
accuracy,  relevancy,  necessity, 
timeliness,  and  completeness  for 
personnel  records  it  requires  agencies  to 
maintain.  These  standards  are  discussed 
in  appropriate  chaplers  of  the  Federal 
Personnel  Manual.  Before  approval  of 
any  agency  requests  for  changes  in 
recordkeeping  practices  governed  by  the 
Federal  Personnel  Manual,  the  Office 
will  examine  the  proposal  or  request  in 
the  context  of  such  standards  set  forth 
by  the  agency  in  support  of  the  proposal 
and  in  light  of  the  personnel  program 
area  that  requires  these  records. 

§  293.104    Collection  of  information. 

(a)  Any  information  in  personnel 
records  whether  or  not  those  records  are 
in  a  system  of  records,  used  in  whole  or 
in  part  in  making  a  determination  about 
an  individual's  rights,  benefits,  or 
privileges  under  Federal  personnel 
programs  should,  to  the  greatest  extent 
practicable,  be  collected  directly  from 
the  individual  concerned.  Factors  to  be 
considered  in  determining  whether  to 
collect  the  data  from  the  individual 
concerned  or  a  third  party  are  when: 

(1)  The  nature  of  the  information  is 
such  that  it  can  only  be  obtained  from 
another  party: 

(2)  The  cost  of  collecting  the 
information  directly  from  the  individual 
is  unreasonable  when  compared  with 
the  cost  of  collecting  it  from  another 
party: 

(3)  There  is  virtually  no  risk  that 
information  collected  from  other  parties, 
if  inaccurate,  could  result  in  a 
determination  adverse  to  the  individual 
concerned: 

(4)  The  information  supplied  by  an 
individual  must  be  verified  by  another 
party;  or 

(5]  There  are  provisions  made,  to  the 
greatest  extent  practicable,  to  vertify 
information  collected  from  another  party 
vv'th  the  individual  concerned. 

§  293.105    Restrictions  on  collection  and 
use  of  information. 

(a)  First  Amendment.  Personnel 
records  describing  how  individuals 
exercise  rights  guaranteed  by  the  First 
Amendment  are  prohibited  unless 
expressly  authorized  by  statute,  or  by 
the  individual  concerned,  or  unless 


pertinent  to  and  within  the  scope  of  an 
authorized  I.jw  enforcement  activity. 
These  rights  include,  but  are  not  limited 
to,  free  exercise  of  religious  and  political 
beliefs,  freedom  of  speech  and  the  press, 
and  freedom  to  assemble  and  to  petition 
the  government, 
(b)  Social  Security  Number. 

(1)  Agencies  may  not  require 
individuals  to  disclose  their  Social 
Security  Number  unless  disclosure 
would  be  required; 

(i)  Under  Federal  statute;  or 
(ii)  Under  any  statute,  Executive 
order,  or  regulation  that  authorizes  any 
Federal,  State,  or  local  agency 
maintaining  a  system  of  records  that 
was  in  existence  and  operating  prior  to 
January  1,  1975.  to  request  the  Social 
Security  Number  as  a  necessary  means 
of  verifying  the  identity  of  an  individual. 

(2)  Individuals  asked  to  voluntarily 
(circumstances  not  covered  by 
paragraph  [b)(l)  of  this  section)  provide 
their  Social  Security  Number  shall  suffer 
no  penalty  or  denial  of  benefits  for 
refusing  to  provide  it. 

§  293.106    Safeguarding  information  about 
individuals. 

(a)  To  ensure  the  security  and 
confidentiality  of  personnel  records,  in 
whatever  form,  each  agency  shall 
establish  administrative,  technical,  and 
physical  controls  to  protect  information 
in  personnel  records  from  unauthorized 
access,  use.  mod;.'"ication,  destruction,  or 
disclosure.  As  a  minimum,  these 
controls  shall  require  that  all  persons 
whose  official  duties  require  access  to 
and  use  of  personnel  records  be 
responsible  and  accountable  for 
safeguarding  those  records  and  for 
ensuring  that  the  records  are  secured 
whenever  they  are  not  in  use  or  under 
the  direct  control  of  authorized  persons. 
Generally,  personnel  records  should  be 
held,  processed,  cr  stored  only  where 
facilities  and  conditions  are  adequate  to 
prevent  unauthDrized  access. 

(b)  Personiiel  records  must  be  stored 
in  m.etal  filing  cabinets  which  are  locked 
when  the  records  are  no',  in  use,  or  in  a 
secured  room.  Alternative  storage 
facilities  may  be  employed  provided 
they  furnish  an  equiva'ent  or  greater 
degree  of  security  than  these  methods. 
Except  for  access  by  the  data  subject, 
only  employees  whose  official  duties 
require  access  shall  be  allowed  to 
handle  and  use  personnel  records,  in 
whatever  form  or  media  the  records 
might  appear.  To  the  extent  feasible, 
entry  into  personnel  record  storage 
areas  shall  be  similarly  limited. 
Documentation  of  the  removal  of 
records  from  storage  areas  must  be  kept 
so  that  adequate  control  procedures  can 


be  established  to  assure  that  removed 
records  are  returned  on  a  timely  basis. 

(c)  Disposal  and  destruction  of 
personnel  records  shall  be  in 
accordance  with  the  General  Record 
Schedule  issued  by  the  General  Services 
Administration  for  the  records  or, 
alternatively,  with  Office  or  agency 
records  control  schedules  approved  by 
the  National  Archives  and  Records 
Service  of  the  General  Services 
Administration. 

§  293. 1 07    Special  safeguards  for 
automated  records. 

(a)  In  addition  to  following  the 
security  requirements  of  §  293.106  of  this 
part,  managers  of  automated  personnel 
records  shall  establish  administrative, 
technical,  physical,  and  security 
safeguards  for  data  about  individuals  in 
automated  records,  including  input  and 
output  documents,  reports,  punched 
cards,  magnetic  tapes,  disks,  and  on-line 
computer  storage.  The  safeguards  must 
be  in  writing  to  comply  with  the 
standards  on  automated  data  processing 
physical  security  issued  by  the  National 
Bureau  of  Standards,  U.S.  Department  of 
Commerce,  and,  as  a  minimum,  must  be 
sufficient  to: 

(1)  Prevent  careless,  accidental,  or 
unintentional  disclosure,  modification, 
or  destruction  of  identifiable  personal 
data; 

(2)  Minimize  the  risk  that  skilled 
technicians  or  knowledgeable  persons 
could  improperly  obtain  access  to, 
modify,  or  destroy  identifiable  personnel 
data; 

(3)  Prevent  casual  entry  by  unskilled 
persons  who  have  no  official  reason  for 
access  to  such  data; 

(4)  Minimize  the  risk  of  an 
unauthorized  disclosure  where  use  is 
made  of  identifiable  personal  data  in 
testing  of  computer  programs; 

(5)  Control  the  flow  of  data  into, 
through,  and  from  agency  computer 
operations; 

(6)  Adequately  protect  identifiable 
data  from  environmental  hazards  and 
unneccessary  exposure;  and 

(7)  Assure  adequate  internal  audit 
procedures  to  comply  with  these 
procedures. 

(b)  The  disposal  of  identifiable 
personal  data  in  automated  files  is  to  be 
accomplished  in  such  a  manner  as  to 
make  the  data  unobtainable  to 
unauthorized  personnel.  Unneeded 
personal  data  stored  on  reusable  media 
such  as  magnetic  tapes  and  disks  must 
be  erased  prior  to  release  of  the  media 
for  reuse. 

§  293. 1 08    Rules  of  conduct. 

(a)  Scope.  These  rules  of  conduct 
apply  to  all  Office  and  agency 
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employees  responsible  for  creation, 
development,  maintenance,  processing, 
use,  dissemination,  and  safeguarding  of 
personnel  records.  The  Office  and 
agencies  shall  require  that  such 
employees  are  familiar  with  these  and 
appropriate  supplemental  agency 
internal  regulations. 

(b)  Standards  of  Conduct.  Office  and 
agency  employees  whose  official  duties 
involve  personnel  records  shall  be 
sensitive  to  individual  rights  to  personal 
privacy  and  shall  not  disclose 
information  from  any  personnel  record 
unless  disclosure  is  part  of  their  official 
duties  or  required  by  executive  order, 
regulation,  or  statute  (e.g.,  required  by 
the  Freedom  of  Information  Act,  5  U.S.C. 
552). 

(c)  Improper  uses  of  personnel 
information.  Any  Office  or  agency 
employee  who  makes  a  disclosure  of 
personnel  records  knowing  that  such 
disclosure  is  unauthorized,  or  otherwise 
knowingly  violates  these  regulation, 
shall  be  subject  to  disciplinary  action 
and  may  also  be  subject  to  criminal 
penalties  where  the  records  are  subject 
to  the  Privacy  Act  (5  U.S.C.  552a). 
Employees  are  prohibited  from  using 
personnel  information  not  available  to 
the  public,  gained  through  official  duties, 
for  commercial  solicitation  or  sale,  or  for 
personal  gain. 

Subpart  B— Personnel  Records 
Subject  to  the  Privacy  Act 

§  293.201    Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  the  criteria  to  be  used  to  determine 
when  personnel  records  on  individuals 
are  subject  both  to  the  regulations 
contained  in  this  part  and  to  Office  or 
agency  regulations  implementing  the 
Privacy  Act  of  1974.  5  U.S.C.  552a.  When 
personnel  records  are  maintained  within 
a  system  of  records,  the  records  are 
deemed  to  be  within  the  scope  of  both 
the  regulations  in  this  part  and  Office  or 
agency  regulations  implementing  the 
Privacy  Act. 

§  293.202    Records  subject  to  Office  or 
agency  Privacy  Act  regulations. 

When  the  Office  of  Personnel 
Management  publishes  in  the  Federal 
Register  a  notice  of  system  of  records 
for  personnel  records  which  are 
maintained  by  the  agencies  or  by  the 
Office,  that  system  of  records  will  be 
subject  to  the  regulations  in  this  part 
and  also  to  the  regulations  in  part  297  of 
this  chapter.  When  agencies  publish  a 
notice  of  system  of  records  for  personnel 
records  required  by  the  Office  that  are 
not  included  in  the  Office's  notices, 
those  agency  systems  of  records  will  be 
subject  both  to  the  regulations  contained 


in  this  part  and  to  agency  promulgated 
regulations  that  implement  the  Privacy 
Act. 

§  293.203    Review  of  Office  or  agency 
practices. 

Reviews  of  agency  personnel 
management  policies  and  practices  will 
be  conducted  to  insure  compliance  with 
Office  regulations.  The  Office  may 
direct  agencies  to  take  whatever 
corrective  action  is  necessary.  Office  or 
agency  officials  who  have  knowledge  of 
violations  of  these  regulations  shall  take 
whatever  corrective  action  is  necessary. 
Agencies  shall  list  officials  of  the  Office 
of  Personnel  Management  as  a  routine 
user  for  personnel  records  to  assist  the 
Office  in  its  oversight  responsibilities. 

Subpart  C — Official  Personnel  Folder 

§  293.301    Applicability  of  regulations. 

This  subpart  applies  to,  and  within 
this  subpart  "agency"  means,  except 
those  specifically  excluded  from  Office 
recordkeeping  requirements  by  statute, 
Office  regulation  or  formal  agreement 
between  the  Office  and  the  agency,  each 
executive  department  and  independent 
establishment  of  the  Federal 
Government,  each  corporation  wholly 
owned  or  controlled  by  the  United 
States,  and  with  respect  to  positions 
subject  to  civil  service  rules  and 
regulations,  the  legislative  and  judicial 
branches  of  the  Federal  Government 
and  the  District  of  Columbia 
Government. 

§  293.302    Establishment  of  Official 
Personnel  Folder. 

Each  agency  shall  establish  an 
Official  Personnel  Folder  for  each 
employee  occupying  a  position  subject 
to  this  part,  except  as  provided  in 
§293.306.  Except  as  provided  for  in 
Federal  Personnel  Manual  Supplement 
293-31,  there  will  be  only  one  Official 
Personnel  Folder  maintained  for  each 
employee. 

§  293.303    Ownership  of  folder. 

The  Official  Personnel  Folder  of  each 
employee  in  a  position  subject  to  civil 
service  rules  and  regulations  is  under 
the  jurisdiction  and  control  of,  and  is 
part  of  the  records  of,  the  Office  of 
Personnel  Management. 

§  293.304    Maintenance  and  content  of 
folder. 

The  head  of  each  agency  shall 
maintain  in  the  Official  Personnel  Folder 
the  reports  of  selection  and  other 
personnel  actions  named  in  section  2951 
of  title  5,  United  States  Code.  The  folder 
shall  also  contain  permanent  records 
affecting  the  employee's  status  and 
service  as  required  by  the  Office's 


instructions  and  as  designated  in  FPM 
Supplement  293-31. 

§  293.305    Type  of  folder  to  be  used. 

Each  agency  shall  use  only  Official 
Personnel  Folders  from  Federal  Supply 
Service  contracts  or  stock  for  the  folders 
required  by  this  part. 

§  293.306    Use  of  existing  folders  upon 
transfer  or  reemployment. 

When  an  agency  hires  a  person  who 
has  served  on  or  after  April  1, 1947,  in  a 
position  subject  to  this  part,  it  shall 
request  the  transfer  of  the  Official 
Personnel  Folder  pertaining  to  the 
person's  employment.  The  folder  so 
obtained  shall  be  used  in  lieu  of 
establishing  a  new  Official  Personnel 
Folder. 

(a)  When  a  person  for  whom  an 
Official  Personnel  Folder  has  been 
established  transfers  from  one  agency  to 
another,  the  last  employing  (losing) 
agency  shall,  on  request,  transfer  the 
folder  to  the  new  employing  agency. 

(b)  Before  transferring  the  Official 
Personnel  Folder,  the  losing  agency 
shall: 

(1)  Remove  those  records  of  a 
temporary  nature  filed  on  the  left  side  of 
the  folder;  and 

(2)  Ensure  that  all  permanent 
documents  of  the  folder  are  complete, 
correct,  and  present  in  the  folder  in 
accordance  with  FPM  Supplement  293-  • 
31. 

§  293.307    Disposition  of  folders  of  former 
Federal  employees. 

(a)  Folders  of  persons  separated  from 
employment  must  be  retained  by  the 
losing  agency  for  thirty  days  after 
separation,  and  may  be  retained  for  an 
additional  sixty  days.  Thereafter,  the 
folder  should  be  transferred  to  the 
General  Services  Administration, 
National  Personnel  Records  Center 
(Civilian),  111  Winnebago  Street,  St. 
Louis,  Missouri  63118. 

(b)  When  a  former  Federal  employee 
is  reappointed  in  the  Federal  service,  the 
National  Personnel  Records  Center 
(Civilian)  shall,  upon  request,  transfer 
the  folder  to  the  new  employing  agency. 

§  293.308    Removal  of  temporary  records 
from  folders. 

The  employing  agency  having 
possession  of  an  Official  Personnel 
Folder  shall  remove  temporary  records 
from  the  folder  before  it  is  transferred  to 
another  agency  in  accordance  with 
General  Schedule  1  promulgated  by  the 
General  Services  Administration, 
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PART  297— PROTECTION  OF  PRIVACY 
AND  PERSONNEL  RECORDS 

Subpart  A — General  Provisions 

Sec. 

297.101  Purpose  and  scope. 

297.102  Definitions. 

237.103  Designations  of  authority  by  system 
manager. 

Subpart  B— Individual  Rights  Regarding 
Access,  Amendment,  and  Disclosure 
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297.202  Inquiries. 
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record', 
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2g~.205     Denials  of  access  requests. 

297.206  Request  for  administrative  review  of 
denial  of  access. 

297.207  Judicial  review, 

297. 2U8     Request  fur  anierulrnent  of  records. 
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297.301  Responsibilities. 
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297.301    Exempt  records. 
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C<i"  308     Response  to  request  for 

administrative  review  of  denial  of 

request  for  amendment. 

Subpart  D — Requirements  for 
Recordkeeping  Under  the  Privacy  Act 

297.401  Responsibility  for  systems  of 
records. 

297.402  Responsibility  for  litigation 
concerning  the  regulations. 

297  403  Publication  of  annual  notices. 
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requirement. 

29"  503     Disclosures  permitted  without  prior 
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legal  process. 
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29", 506    Accounting  of  disclosure. 
297.507    Penalties. 


Authority:  Sec.  3.  Pub.  L  93-579.  88  Stat. 
1896(5U.S.C.  552a). 

Subpart  A— General  Provisions 

§297.101    Purpose  and  scope. 

(a]  These  regulations  implement  the 
provisions  of  Pub.  L.  93-579,  the  Privacy 
Act  of  1974  (5  U.S  C.  552a).  The 
regulations  govern  the  types  of  systems 
of  personnel  records  listed  below  and 
which  are  more  thoroughly  identified  in 
the  annual  publication  of  the  Office's 
notices  of  systems  of  records. 

(1)  Internal  systems  of  personnel 
records  established  and  maintained  by 
the  Office  of  Personnel  Management 
(OPM)  solely  on  its  own  employees  and 
which  are  under  its  physical  control. 

(2)  Centralized  systems  of  personnel 
records  physically  f  stablished  and 
maintained  by  the  Office  of  Personnel 
Management  on  most  current  and 
former  Federal  employees  and  some 
applicants  for  Federal  employment. 

(3)  Covemment-wide  systems  of 
personnel  records  that  are  maintained 
by  agencies  on  their  employees  or  on 
applicants  for  employment  for  the  Office 
of  Personnel  Management  and  which 
are  in  the  physical  custody  of  agencies. 
Though  such  records  are  in  the  physical 
custody  of  agencies,  the  Office  of 
Personi-.el  Management  has  retained 
authority  under  the  Privacy  Act  to  make 
reviews  of  initial  agency  determinations 
regjrding  access  to  and  amendment  of 
records  in  these  systems. 

(b)  For  the  purposes  of  this  part,  the 
term  "agency"  applies  to  any 
department  or  independent 
establishment  in  the  E.xecutive  Branch 
of  the  Federal  Government,  including  a 
Government  corporation  or  Government 
controlled  corporation,  except  those 
specifically  excluded  from  Office  of 
Personnel  Management  recordkeeping 
requirements  by  statute.  Office  of 
Personnel  Management  regulation,  or 
formal  agreement  between  the  Office  of 
Personnel  Management  and  that  agency. 

§297.102    Definitions. 

For  the  purpose  of  this  part,  the  terms 
used  herein  have  the  same  meanings  as 
defined  in  the  Privacy  Act.  5  U.S.C.  552a. 
In  addition: 

"Access"  means  providing  a  copy  of  a 
record  to,  or  allowing  review  of  the 
original  record  by  the  data  subject  or  the 
data  subject's  authorized  representative, 
parent,  or  legal  guardian; 

"Act  ■  means  the  Privacy  Act  of  1974. 
Pub.  L.  93-579.  5  U.S.C.  552a; 

"Amendment"  includes  correction, 
addition,  deletion,  or  destruction  of  the 
record  or  specific  portions  thereof; 


"Annual  Report"  means  that  report 
required  to  be  submitted  by  each 
Federal  agency  to  the  Office  of 
Management  and  Budget  by  April  30th 
of  each  year  identifying  its  activities 
under  the  Privacy  Act  for  the  preceding 
calendar  year; 

"Data  subject"  means  the  individual 
to  whom  the  information  pertains  and 
by  whose  name  or  other  individual 
identifier  the  information  is  retrieved; 

"Disclosure"  means  providing 
personal  review  of  a  record,  or  a  copy 
thereof,  to  someone  other  than  the  data 
subject,  the  data  subject's  authorized 
representative,  parent,  or  legal  guardian; 

"Notice  of  system  of  records"  means 
the  notice,  published  in  the  Federal 
Register,  of  the  existence  and  character 
of  every  system  of  record,  hereinafter 
referred  to  as  system  notice; 

"Office"  means  the  Office  of 
Personnel  Management; 

"Personnel  record"  means  any  record 
concerning  an  individual  which  is 
maintained  and  used  in  the  personnel 
management  or  personnel  policy-making 
process;  and 

"System  Manager"  means  the  agency 
official,  designated  by  the  head  of  the 
agency,  who  has  the  authority  to  decide 
Privacy  Act  matters  relative  to  each 
system  of  records  maintained  by 
agency. 

§  297. 1 03    Designations  of  authority  by 
system  manager. 

The  responsible  Office  or  agency 
system  manager  having  jurisdiction  over 
a  system  of  records  may  designate  in 
writing  an  agency  employee  either  at  the 
agency's  headquarters  or  field  office  to 
evaluate  and  issue  the  agency  decision 
on  Privacy  Act  matters  relating  to  the 
system  of  records.  The  designee  should 
have  ready  access  to  the  record 
involved,  and  be  knowledgeable  in  all 
matters  concerning  what  comprises  the 
system  of  records  and  the  basis  for 
deciding  Privacy  Act  issues. 

Subpart  B— Individual  Rights 
Regarding  Access,  Amendment,  and 
Disclosure 

§  297.201     Identification  requirements  for 
specific  Inquiries  and  requests  for  access. 

(a)  Unless  the  information  sought  is 
required  to  be  released  under  the 
Freedom  of  Information  Act  or  other 
statute,  the  Office  or  agency  shall 
require  proof  of  identity  from  a 
requester,  and  reserves  the  right  to 
determine  the  adequacy  of  any  such 
proof  of  identity  before  responding  to  a 
specific  inquiry  or  request  for  access  to 
a  record  in  a  system  of  records.  The 
general  identifying  information  items 
that  a  system  manager  may  ask  to  be 
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furnished  before  a  specific  Inquiry  or 
request  for  access  is  granted  include: 

(1)  Full  name,  signature,  and  home 
address; 

(2)  Date  and  place  of  birth; 

(3)  The  current  or  last  place  and  dates 
of  Federal  employment,  if  appropriate; 
and 

(4)  Social  Security  Number  (for 
systems  of  records  retrieved  by  this 
identifier). 

(b)  A  request/inquiry  from  someone 
other  than  the  data  subject  shall  contain 
copies  of  any  documents  that  establish 
the  relationship  or  authorize  access  as 
follows: 

(1)  Where  the  requester  is  the  parent 
or  legal  guardian  of  a  data  subject  who 
is  a  minor,  the  requester  shall  identify 
the  relationship  with  the  data  subject 
and  furnish  a  certified  or  authenticated 
(e.g.  notarized)  copy  of  any  document 
establishing  parentage  or  appointment 
as  legal  guardian; 

(2)  Where  the  requester  is  the  legal 
guardian  of  a  data  subject  who  has  been 
declared  incompetent  by  the  courts,  the 
requester  shall  identify  the  relationship 
with  the  data  subject  and  furnish  a 
certified  or  authenticated  copy  of  the 
court's  appointment  of  guardianship; 

(3)  Where  the  requester  is  a 
representative  of  the  data  subject,  the 
requester  shall  identify  the  relationship 
with  the  data  subject  or  the  data 
subject's  parent  or  legal  guardian,  and 
furnish  documentation  designating  the 
representative  as  having  the  authority  to 
act  on  behalf  of  the  data  subject. 

(c)  When  the  requester  appears  in 
person  and  cannot  be  identified  by  sight 
and  signature,  proof  of  identify  is 
required  as  follows: 

(1)  When  a  request  is  from  the  data 
subject,  the  means  of  proof,  in  order  of 
preference,  are: 

(i)  A  document  bearing  the 
individual's  photograph  and  signature 
(for  example,  driver's  license,  passport 
or  military  or  civilian  identification 
card);  or 

(ii)  Two  documents  bearing  the 
individual's  signature  (for  example, 
medicare  card,  unemployment  insurance 
book,  employer  identification  card, 
national  credit  card,  professional,  craft, 
or  union  membership  card); 

(2)  When  a  request  is  made  by  the 
parent,  legal  guardian,  or  authorized 
representative  of  the  data  subject,  the 
means  of  identifying  the  requester  and 
his  or  her  authority  for  acting  on  behalf 
of  the  data  subject,  shall  be  as 
prescribed  in  paragraphs  (b)  and  (c)  of 
this  section.  In  addition,  the  requester 
shall  establish  the  identity  of  the  data 
subject  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section. 


(d)  When  a  written  inquiry  or  request 
is  received  from  the  data  subject,  or 
from  the  data  subject's  parent,  legal 
guardian,  or  authorized  representative, 
it  should  be  signed  and 

(1)  For  an  inquiry,  contain  sufficient 
identifying  information  about  the  data 
subject  to  permit  searching  of  the  record 
system(s)  and  to  permit  response  and 

(2)  For  a  request: 

(i)  From  the  data  subject,  contain 
sufficient  information  to  locate  the 
record  and  establish  that  the  requester 
and  the  data  subject  are  the  same  (e.g. 
matching  signatures);  or 

(ii)  From  the  data  subject's  parent, 
legal  guardian,  or  authorized 
representative,  contain  sufficient 
information  to  locate  the  record,  match 
identity  with  the  data  subject,  and  such 
documentation  of  association  or 
authorization  as  is  prescribed  in 
paragraph  (b)  of  this  section. 

(e)  The  signed  request  from  the  data 
subject,  or  from  the  data  subject's 
parent,  legal  guardian,  or  authorized 
representative  specified  in  paragraph  (d) 
of  this  section  shall  be  sufficient  proof  of 
identity  of  the  requester,  unless  for  good 
cause  the  system  manager  or  designee 
determines  that  there  is  a  need  to 
require  some  notarized  or  certified 
evidence  of  the  identity  of  the  requester. 

(f)  The  system  manager  or  designee 
may  modify  the  type  of  proof  of  identity 
required  and  the  method  by  which  it  is 
provided,  on  a  case-by-case  basis  and 
within  the  limits  prescribed  in 
paragraphs  (a),  (b).  and  (c)  of  this 
section. 

(g)  In  compliance  with  5  U.S.C. 
552a(e)(3),  each  requester  that  is  asked 
to  supply  the  information,  orally  or  in 
writing,  in  accordance  with  this  section 
shall  be  furnished  the  following 
information: 

(1)  5  U.S.C.  552a  authorizes 
solicitation  of  the  information, 
disclosure  is  voluntary,  and  no  penalty 
is  attached  for  failure  to  provide  the 
information; 

(2)  This  information  will  be  used  to 
process  the  inquiry  or  request  under  the 
Act  and  for  any  other  actions  that  may 
arise  under  the  Act  regarding  the 
specific  inquiry  or  request;  and 

(3)  The  effects  of  not  providing  all  or 
any  part  of  the  information  may  be  to 
render  impossible  or  to  delay  the 
Office's  or  the  agency's  abiUty  to  locate 
and  identify  the  records  necessary  to  the 
processing  of  and  action  on  the  inquiry/ 
request. 

(h)  When  provisions  of  this  section 
are  alleged  to  have  the  effect  of 
impeding  an  individual  in  exercising 
rights  of  access,  the  Office  or  the  agency 
will  consider  from  the  individual  making 
the  request,  alternative  suggestions 


regarding  proof  of  identity  and  authority 
for  access  to  records. 

§297.202    Inquiries. 

(a)  General.  Inquiries  about  the  Act  or 
this  part  may  be  made  in  person  or  by 
mail  at  any  OPM  or  agency  office.  A  list 
of  OPM  regional  and  area  offices  is 
included  in  the  appendix  to  the  notice  of 
OPM  systems  of  records  published 
annually  in  the  Federal  Register.  A 
general  inquiry  would  be  a  request  for 
assistance  in  identifying  which  systems 
of  records  may  contain  a  record  about 
the  individual.  A  requester  is  not 
required  to  submit  identifying 
information  in  support  of  this  type  of 
inquiry. 

(b)  Specific.  An  inquiry  that  requests 
OPM  or  any  agency  to  determine  if  it 
has,  in  a  given  system  of  records,  a 
record  about  the  inquirer,  should  be 
addressed  to  the  official  identified  in  the 
Notification  procedures  paragraph  of  the 
Federal  Register  notice  for  the  system. 
Inquirers  should  specify  the  name  of  the 
system  of  records,  if  known,  as 
published  in  the  Federal  Register  and 
inquiries  submitted  by  mail  should 
contain  the  words  "Privacy  Act  Inquiry" 
on  the  face  of  the  envelope  and  the 
letter.  Such  inquiries  should  contain  the 
identifying  data  prescribed  in  §  297.201 
of  this  subpart  before  a  search  can  be 
made  of  that  particular  system  of 
records. 

§  297.203    Requests  for  access  to 
personnel  records. 

(a)  A  data  subject  shall  be  granted 
access  to  the  data  subject's  own  records 
upon  request,  except  where  denial  is 
authorized  under  §  297.205(b)  of  this 
subpart.  To  request  access,  the 
individual  should  contact  the 
appropriate  system  managers  (or 
designees)  indicated  in  the  OPM's 
notices  of  system  of  records  published 
in  the  Federal  Register.  Requests  may  be 
made  in  person  or  by  mail.  Requests 
should  specify  the  name  of  the  system  of 
records,  if  known,  as  published  in  the 
Federal  Register.  Requests  submitted  by 
mail  should  contain  the  words  "Privacy 
Act  Request"  on  the  face  of  the  envelope 
and  the  letter.  All  individuals  requesting 
access  to  records  must  meet  the 
identification  requirements  set  forth  in 
section  297.201  of  this  subpart.  Agencies 
may  provide  forms  to  facilitate  the 
servicing  of  requests  under  the  Act. 

(b)  When  an  individual  cites  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  or  request  records  about  himself  or 
herself  which  are  contained  in  a  F*rivacy 
Act  system  of  records,  the  request  will 
be  processed  under  the  Privacy  Act. 
However,  no  Privacy  Act  exemption  will 
be  cited  to  deny  access  to  a  record 
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which  would  otherwise  be  available 
under  the  Freedom  of  Information  Act. 

§297.204    Methods  of  access. 

(a)  The  following  are  the  methods  for 
allowing  access  to  records  when  such 
access  has  been  granted  by  a  system 
manager  or  designee: 

(!)  Inspection  in  person  may  be  made 
in  the  office  designated  in  the  system 
notice  during  the  hours  specified  by  the 
OPM  or  the  agency;  or 

(2)  Records  may  be  transferred,  at  the 
determination  of  the  agency  or  OPM,  to 
an  agency  or  OPM  office  or  other 
Federal  facility  more  convenient  to  the 
data  subject  for  review;  or 

(3)  Generally,  agency  and  OPM  offices 
will  not  furnish  certified  copies  of 
records.  Where  copies  of  records  are  to 
be  furnished,  they  may  be  mailed  at  the 
request  of  the  data  subject  or,  as 
determined  by  the  agency  or  OPM,  only 
after  payment  of  any  fee  levied  in 
accordance  with  §  297.212  is  received. 

(b)  Where  the  requester  seeks  to 
obtain  original  documents,  the  Office  or 
agency  reserves  the  right  to  limit  the 
request  to  copies  of  the  original  records. 
In  no  event  shall  original  records  be 
made  available  for  review  by  an 
individual  except  in  the  presence  of  the 
system  manager  or  designee.  Title  18 
U.S.C.  2701(a)  makes  it  a  crime  to 
conceal,  mutilate,  obliterate,  or  destroy 
any  record  filed  in  a  public  office,  or 
attempt  to  do  any  of  the  foregoing. 

(c)  Special  procedures  may  be  applied 
\\  hen  processing  requests  for  medical 
records  where  the  records  contain 
information  about  medical  conditions  of 
such  a  nature  that  a  prudent  physician 
would  hestitate  to  inform  a  person 
suffering  from  those  conditions  of  their 
exact  nature  or  probable  outcome.  If  the 
procedures  are  to  be  applied,  it  shall  be 
required  that  the  information  sought  be 
released  only  to  a  licensed  physician 
designated  in  writing  for  that  purpose  by 
the  data  subject  or  the  data  subject's 
authorized  representative,  parent,  or 
legal  guardian. 

(d)  During  access,  the  OPM  or  agency 
official  shall  supply  necessary 
information  and  assistance  to  the  data 
subject.  The  OPM  or  agency  official 
shall  furnish  intelligible  copies  of  any 
releasable  information  for  which  the 
data  subject  requests  copies  (in 
accordance  with  §  297.212. 

(e)  The  data  subject,  or  the  data 
subjecfs  parent,  legal  guardian,  or 
authorized  representative  may  be 
accompanied  by  someone  of  his  or  her 
choice  during  personal  access  and  shall 
authorize  the  presence  of  the 
accompanying  individual  in  a  signed 
and  dated  statement  containing  the 
name  of  the  accompanying  individual 


and  a  specific  description  of  the  record 
to  which  access  is  sought.  Neither  the 
data  subject  nor  his  or  her 
representative  shall  be  required  to 
justify  the  decision  to  be  accompanied 
during  access  to  a  record.  Access  in  this 
instance  includes  discussion  of  the 
record  in  the  presence  of  the 
accompanying  individual. 

§  297.205    Denials  of  access  requests. 

(a)  If  an  access  request  is  denied,  the 
system  manager  or  designee  shall  give 
the  requester  the  following  information: 

(1)  The  system  manager's  or 
designee's  name,  position  title,  and 
business  mailing  address: 

(2)  The  date  of  the  denial; 

(3)  The  reasons  for  the  denial, 
including  citation  of  appropriate 
sections  of  the  Act  and  this  part;  and 

(4)  The  individual's  opportunities  for 
further  administrative  consideration, 
including  the  name,  position  title,  and 
address  of  the  OPM  official  responsible 
for  the  review  as  stated  in  §  297.206. 

(b)  Denial  of  a  request  for  access  to 
records  will  be  made  only  by  the  system 
manager  or  designee  and  only  upon  a 
determination  that: 

(1)  The  record  is  subject  to  an 
exemption  under  §  297.304  of  subpart  C 
of  this  part  when  the  system  manager 
has  elected  to  invoke  the  exemption; 

(2)  The  record  is  information  compiled 
in  reasonable  anticipation  of  a  civil 
action  or  proceeding;  or 

(3)  The  data  subject  refuses  to  abide 
by  special  procedures  for  access  to 
records  enumerated  in  §  297.204(c). 

§  297.206    Request  for  administrative 
review  of  denial  of  access. 

(a)  For  denials  of  access  made  under 
§  297.205(b)  of  this  subpari,  the 
following  procedures  apply; 

(1)  For  denials  made  by  the  agency, 
when  the  record  is  maintained  in  one  of 
the  Offices  Government-wide  systems 
of  records  where  the  notice  for  that 
system  has  delegated  to  the  agencies  the 
authority  to  make  initial  decisions  to 
grant  or  deny  access,  a  request  for 
administrative  review  of  a  denial  shall 
be  made  only  to  the  Assistant  Director 
for  Agency  Compliance  and  Evaluation, 
Office  of  Personnel  Management,  1900  E 
Street.  NW..  Washington,  D.C.  20415; 
and 

(2)  For  denials  made  by  an  OPM 
official,  a  request  for  administrative 
review  of  the  denial  shall  be  made  only 
to  the  General  Counsel.  Office  of 
Personnel  Management.  190  E  Street, 
NW.,  Washington,  D.C.  20415. 

(b)  The  OMP  official  shall 
acknowledge  receipt  of  a  request  for 
administrative  review  of  a  denial  of 
access  within  ten  working  days.  A 


decision  on  the  request  should 
accompany  this  acknowledgement, 
whenever  possible.  If  it  is  not  possible 
to  reach  a  decision  within  ten  working 
days,  the  requester  shall  be  informed  of 
the  approximate  date  (within  thirty 
workiiig  days)  when  such  a  decision 
may  be  expected. 

(c)  In  reaching  a  decision,  the  OPM 
official  will  review  the  criteria, 
prescribed  in  §  297.205  of  this  part, 
which  were  cited  as  the  basis  for 
denying  access  and  may  seek  additional 
information  as  deemed  necessary. 

(d)  WTien  a  decision  is  reached,  the 
requester  will  be  informed  of  the 
decision;  the  basis  for  the  decision;  the 
name,  position  title  and  business  mailing 
address  of  the  official  responsible  for 
the  decision;  what  further  action,  if  any, 
may  be  necessary  on  the  part  of  the 
agency;  and  the  requester's  right  to  seek 
judicial  review  of  the  decision. 

§297.207    Judicial  review. 

Upon  receipt  of  notification  that  the 
denial  of  access  has  been  upheld  on 
administrative  review,  the  requester  has 
the  right  to  judicial  review  of  the 
decision  for  up  to  two  years  from  the 
date  on  which  the  cause  for  action 
arises  or  is  discovered.  Judicial  review 
may  be  sought  in  the  district  court  of  the 
United  States  in  the  district  in  which  the 
requester  either  resides,  has  his  or  her 
principal  place  of  business,  where  the 
agency  records  are  situated,  or  in  the 
District  of  Columbia. 

§  297.208    Request  for  amendment  of 
record. 

(a)  Data  subjects  may  request  the 
amendment  of  their  records  in  writing  or 
in  person  by  contacting  the  system 
manager  or  designee  indicated  in  the 
notice  of  systems  of  records  published 
by  the  Office  in  the  Federal  Register. 
Requests  by  mail  will  be  expedited  if  the 
words  "PRIVACY  ACT  AMENDMENT 
REQUEST"  appear  in  capital  letters  on 
the  face  of  the  envelope  and  enclosed 
letter.  Misaddressed  or  misdirected 
requests  will  be  forwarded  promptly  to 
the  proper  office.  Time  limits  prescribed 
in  §  297.306  of  Subpart  C  of  this  part  will 
be  measured  from  receipt  at  the  proper 
office.  In  each  instance  when  a 
forwarded  request  is  received,  the 
receiving  office  shall  notify  the  data 
subject  that  the  request  was  improperly 
addressed  or  marked,  and  the  date 
when  the  request  was  received  in  the 
proper  office. 

(b)  A  request  for  amendment  should 
include  the  following: 

(1)  The  precise  identification  of  the 
records  sought  to  be  amended  (for 
example,  description,  title,  date, 
paragraph,  sentence,  line,  and  words); 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9.  1979  /  Rules  and  Regulations         65039 


(2)  The  specific  material  to  be  deleted, 
if  any; 

(3)  The  specific  material  to  be  added, 
if  any,  and  the  exact  place  at  which  it  is 
to  be  added;  and 

(4)  A  statement  of  the  reasons  for  the 
request  with  all  available  documents 
and  material  that  substantiate  the 
request. 

(c)  If  necessary,  the  official  authorized 
to  rule  on  a  request  for  amendment  may 
seek  additional  information  pertinent  to 
the  request  to  assure  that  a  fair, 
equitable,  and  accurate  decision  is 
reached. 

§  297.209    Response  to  request  for 
amendment  of  records. 

(a)  The  system  manager  or  designee 
must  respond  in  writing  to  the  requester 
for  amendment  of  a  record  within  10 
working  days  of  receipt.  This  response 
shall  inform  the  request  of  the  decision, 
whenever  possible. 

(b)  If  the  decision  carmot  be  reached 
within  10  working  days,  the  requester 
shall  be  informed  of  the  reason  for  delay 
and  the  date  (within  20  working  days)  it 
is  expected  that  the  decision  will  be 
made. 

§  297.210    Request  for  administrative 
review  of  denial  of  an  amendment. 

(a)(1)  A  request  for  administrative 
review  of  agencies"  denials  to  amend  a 
record  in  an  OPM  system  of  records 
shall  be  addressed  to  the  Assistant 
Director  for  Agency  Compliance  and 
Evaluation,  Office  of  Personnel 
Management,  1900  E  Street.  N.W., 
Washington.  D.C.  20415. 

(2)  A  request  for  administrative 
review  of  a  denial  to  amend  a  record  by 
an  OPM  official  shall  be  addressed  to 
the  General  Counsel,  Office  of  Personnel 
Management,  1900  E  Street,  N.W., 
Washington,  D.C.  20415. 

(b)  All  requests  for  review  of  denials 
must  be  made  in  writing  and  signed  by 
the  data  subject.  Processing  will  be 
expedited  if  the  words  "PRIVACY  ACT 
AMENDMENT  APPEAL"  appear  in 
capital  letters  on  both  the  envelope  and 
at  the  top  of  the  appeal  papers. 
Misaddressed  or  misdirected  requests 
will  be  forwarded  immediately  to  the 
proper  office.  The  time  limit  for  response 
shown  in  §  297.308  of  this  part  will  be 
measured  from  the  time  of  receipt  in  the 
proper  office. 

(c)  When  a  request  for  administrative 
review  of  an  amendment  denial  is 
submitted,  the  individual  must  provide  a 
copy  of  the  original  request  for 
amendment,  a  copy  of  the  initial  denial, 
and  a  statement  of  the  specific  reasons 
why  the  initial  denial  is  believed  to  be 
in  error. 


(d)  When  a  decision  is  reached,  the 
requester  will  be  informed  of  the 
decision:  the  basis  for  the  decision;  the 
name,  position  title  and  business  mailing 
address  of  the  official  responsible  for 
the  decision;  what  further  action,  if  any, 
may  be  necessary  on  the  part  of  the 
agency;  and  the  requester's  right  to  seek 
judicial  review  of  the  decision. 

§  297.21 1    Judicial  review. 

Upon  receipt  of  notification  that  the 
denial  to  amend  a  record  has  been 
upheld  on  administrative  review,  the 
requester  has  the  right  to  judicial  review 
of  the  decision  for  up  to  two  years  from 
the  date  on  which  the  cause  for  action 
arises  or  is  discovered.  Judicial  review 
may  be  sought  in  the  district  court  of  the 
United  States  in  the  District  in  which 
either  the  requester  resides,  has  his  or 
her  principal  place  of  business,  where 
the  agency  records  are  situated,  or  in  the 
District  of  Columbia. 

§297.212    Fees. 

(a)  Generally,  the  policy  of  the  Office 
is  to  provide  the  first  copy  of  any  record 
or  portion  thereof,  furnished  as  a  result 
of  a  Privacy  Act  request  for  access,  at 
no  cost  to  the  data  subject  or  authorized 
representative.  However,  in  cases  where 
the  Office  or  agency  deems  it 
appropriate  (e.g.,  where  the  record  is 
voluminous)  the  system  manager  or 
designee  at  his  or  her  discretion  may 
charge  a  fee  when  the  cost  for  copying 
the  record  would  be  in  excess  of  ten 
dollars  ($10.00). 

(b)  The  schedule  of  OPM  fees  for 
duplication  appears  in  Part  294  of  this 
chapter. 

(c)  Where  an  agency  has  established  a 
different  fee  schedule  for  the  duplication 
of  records  it  may  use  that  schedule. 

(d)  There  shall  be  no  fees  charged  or 
collected  from  a  data  subject  for  the 
following:  search  for  or  retrieval  of  the 
data  subject's  records;  review  of  the 
records;  making  a  copy  of  a  record  when 
it  is  a  necessary  part  of  the  process  of 
making  the  record  available  for  review; 
copying  at  the  initiative  of  the  Office  or 
an  agency  without  a  request  from  the 
individual;  transportation  of  the  record; 
and  making  a  copy  of  an  amended 
record  to  provide  the  individual  with 
evidence  of  the  amendment. 

(e)  When  a  fee  is  requested,  the  check 
or  money  order  shall  be  made  payable 
to  the  agency  and  sent  to  the 
appropriate  system  manager  or 
designee. 

§  297.213    Disclosures  generally 
prohibited. 

Generally,  the  Office  or  any  agency 
may  not  disclose  any  record  in  an  OPM 
system  of  records  to  any  person  or 


another  agency,  other  than  the  data 
subject,  unless  the  disclosure  is: 

(a)  Pursuant  to  the  specific  written 
statement  of  the  data  subject 
authorizing  a  representative  to  gain 
access  to  the  data  subject's  record,  as 
prescribed  in  §  297.201  of  this  subpart; 

(b)  To  anyone  or  any  other  agency 
that  requests  the  data,  provided  the 
prior  specific  written  consent  of  the  data 
subject  is  obtained; 

(c)  To  a  parent  of  a  minor  data  subject 
or  the  legal  guardian  of  a  data  subject  in 
accordance  with  5  U.S.C.  552a(h)  and 

§  207.201  of  this  subpart; 

(d)  Among  the  disclosures  without 
prior  consent  of  the  data  subject 
permitted  by  5  U.S.C.  552a(b)(l)  through 
(11),  and  as  listed  in  §  297.503  of  Subpart 
E  of  this  part;  or 

(e)  Required  by  the  Privacy  Act  and 
not  covered  explicitly  by  the  disclosure 
provisions  of  5  U.S.C.  552a(b). 

§297.214    Request  for  accounting  of 
disclosures. 

(a)  Except  for  disclosures  to  agency 
officials  who  have  a  need  for  access  to 
the  record,  to  Office  employees 
requiring  access  to  the  Records,  or 
required  by  the  Freedom  of  Information 
Act,  all  disclosures  from  an  OPM 
Government-wide  system  of  records 
shall  be  accounted  for  by  the  keeping  of 
a  written  record  of  the  disclosure  as 
outlined  in  §  297.508  of  this  part.  An 
individual  may  request  access  to  the 
accounting  of  disclosures  of  the 
individual's  record  by  submitting  a 
Privacy  Act  request  for  any  such 
accounting  to  the  appropriate  system 
manager  or  designee  for  the  appropriate 
system  of  records. 

(b)  The  system  manager  or  designee 
shall  respond  to  such  a  request  within 
ten  working  days  and  shall  inform  the 
requester,  for  each  disclosure  made;  the 
description  of  the  record  disclosed;  the 
date,  method,  and  purpose  of  each 
disclosure;  the  name  and  address  of  the 
person  to  whom  the  disclosure  was 
made;  and  the  name  and  position  title  of 
the  person  making  the  disclosure. 

(c)  The  only  basis  for  not  furnishing 
an  accounting  of  disclosure  is  where 
that  disclosure  was  made  under  5  U.S.C. 
552a(b)(7).  Although  such  an  accounting 
must  be  retained,  when  the  system 
manager  or  designee  is  processing  a 
request  for  access  to  the  accounting  of 
disclosures  made  from  an  individual's 
records,  disclosures  under  5  U.S.C. 
552a(b)(7)  will  not  be  provided. 
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Subpart  C— Agency  Responsibilities 
for  Processing  Privacy  Act  Requests 

§  297.301    Responsibilities. 

(a)  All  agencies  are  responsible  for 
protection  of  individual  privacy  in  their 
personnel  management  processes.  Each 
agency  is  responsible  for: 

(1)  Its  internal  systems  of  personnel 
records  for  which  agencies  have  sole 
responsibility;  and 

(2)  Government-wide  systems  of 
personnel  records  which  the  Office 
manages  and  for  which  agencies  and 
OPM  share  responsibilities. 

(b)  The  Office  is  responsible  for 
describing  the  division  of  required 
Privacy  Act  functions  between  OPM  and 
the  agencies  for  the  Government-wide 
systems  of  personnel  records  OPM 
manages.  This  division  of  functions  is 
described  in  this  part,  and  in  Chapters 
293  and  297  of  the  Federal  Personnel 
Manual. 

(c)  The  Office  or  agency  must  respond 
to  all  reasonable  inquiries  concerning 
the  Privacy  Act  or  the  regulations 
contained  within  Part  297. 

§  297.302    Verification  of  identity  of 
requester. 

The  Office  or  agency  shall  verify  the 
identity  of  an  individual  either 
requesting  access  or  amendment  to  the 
individual's  own  records  or  submittmg  a 
specific  inquiry  as  defined  and  in 
accordance  with  requirements 
prescribed  in  §  297.201  of  this  part. 
Alternatively,  the  system  manager  or 
designee  may  accept  other  proof  of 
identity  commensurate  with  any  unusual 
circumstances  surrounding  the  request. 

§  297.303    Response  to  access  requests. 

(a)  Time  limits.  The  Office  or  agency 
must  respond  within  ten  working  days 
after  receipt  by  the  system  manager  or 
designee  to  each  specific  inquiry  or 
request  for  access.  If  the  requested  data 
or  an  answer  to  a  specific  inquiry 
cannot  be  furnished  within  the  ten  day 
period,  the  response  will  be  sent  within 
that  time  giving  the  status  of  the  matter, 
the  expected  date  the  material  or 
answer  will  be  furnished,  or  requesting 
any  additional  information  needed  to 
process  the  specific  inquiry  or  request 
for  access.  Action  will  be  completed  as 
soon  as  possible  thereafter,  but  not  later 
than  20  working  days  after  receipt  of  the 
original  specific  inquiry,  request  for 
access,  or  receipt  of  the  additional 
information  that  was  requested. 

In  unusual  circumstances  and  for  good 
cause,  an  OPM  or  agency  official  may 
decide  that  action  cannot  be  completed 
within  20  days.  In  such  a  case,  the  OPM 
or  the  agency  official  will  advise  the 
individual  of  the  reason  for  the  delay 


and  the  date  (not  to  exceed  an 
additional  20  working  days]  by  which 
action  can  be  expected  to  be  completed. 
Unusual  circumstances  would  exist,  for 
example,  when  the  record  must  be 
retrieved  from  archival  storage  or 
requested  from  another  agency,  when  a 
voluminous  amount  of  material  must  be 
reviewed,  or  where  information  on  other 
individuals  must  be  separated  or  deleted 
from  a  particular  record. 

(b)  Granting  of  access.  The  system 
manager  or  designee  shall  make  the 
entire  contents  of  the  requested  record 
available  to  a  properly  identified  data 
subject  or  the  data  subject's  authorized 
representative,  except  for  data  that: 

(1)  Is  subject  to  a  properly 
promulgated  exemption  and  for  which 
the  exemption  has  been  applied 

(§  297.304) 

(2)  Requires  special  procedures  for 
access  (§  297.204);  or 

(3)  Is  withheld  in  reasonable 
anticipation  of  a  civil  proceeding 
(§  297.205(b)(2)). 

Generally,  the  Office's  policy  is  that 
there  shall  be  no  charge  for  the  first 
copy  of  the  information  being  requested. 
Thereafter,  copies  of  the  same  records 
will  be  furnished  on  request  in 
accordance  with  the  fee  schedule  listed 
in  Part  294  of  this  Chapter.  The  system 
manager  or  designee,  at  his  or  her 
discretion,  can  elect  to  furnish  a  copy  of 
the  material  to  the  requester  in  person 
or  by  mail. 

(c)  Denial  of  access.  Where  it  is 
necessary  for  the  system  manager  or 
designee  to  deny  access  to  all  or  any 
part  of  the  requested  record,  the 
decision  must  be  based  on  one  of  the 
reasons  for  denial  set  forth  in  §  297.205 
of  Subpart  B  of  this  part.  In  addition  to 
providing  the  requested  information 
about  the  denial  which  is  prescribed  by 
§  297.205(a)  of  this  part,  the  Office  or 
agency  official  claiming  an  exemption 
from  the  access  provisions  of  the 
Privacy  Act  will: 

(1)  Inform  the  requester  when  any 
portion  of  the  record  is  exempt  and, 
where  appropriate,  clearly  describe  any 
material  in  the  record  that  is  exempt  in 
its  entirety,  in  such  a  manner  that  will 
enable  the  requester  to  know  of  the 
existence  of  such  material  and  to  be 
able  to  sufficiently  describe  it  in  any 
request  for  review  of  the  decision 
exempting  it;  and 

(2)  Inform  the  requester  of  the  basis 
for  any  denial  and  his  or  her  right  to 
appeal  the  decision  to  exempt  any  part 
or  all  of  the  requested  record,  to  the 
Assistant  Director  for  Agency 
Compliance  and  Evaluation,  in  the  case 
of  an  agency  denial,  and  in  the  case  of 
an  OPM  denial,  to  the  General  Counsel, 


Office  of  Personnel  Management,  1900  E 
Street,  N.W.,  Washington,  D.C.  20415. 

S  297.304    Exempt  records. 

(a)  Several  OPM  Internal,  Central,  and 
Government-wide  systems  of  records 
contain  information  for  which 
exemptions  appearing  at  5  U.S.C. 
552a{k)(l),  (2),  (3),  (5),  and  (6)  may  be 
claimed,  the  systems  of  records  for 
which  the  exemptions  are  claimed,  the 
specific  exemptions  determined  to  be 
necessary  and  proper  with  respect  to 
these  systems  of  records,  the  records 
exempted,  the  provisions  of  the  Act  from 
which  they  are  exempted,  and  the 
justifications  for  the  exemptions  are  set 
forth  below. 

(b)  Specific  exemptions. 

(1)  Administrative  Law  Judge 
Applicant  Records  (OPM/CENTRAI^-8). 

(i)  All  information  about  individuals 
in  these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  S52a(k)(5]  is  exempt 
from  the  requirements  of  5  U.S.C. 
552a(c)(3)  and  (d).  These  provisions  of 
the  Privacy  Act  relate  to  making 
accountings  of  disclosures  available  to 
the  data  subject  and  access  to  and 
amendment  of  records.  These 
exemptions  are  claimed  because  this 
system  contains  investigatory  material 
compiled  solely  for  the  purposes  of 
determining  suitability,  eligibility,  and 
qualifications  for  Federal  civilian 
employment.  To  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  September  27, 1975,  under 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  the 
application  of  exemption  (k)(5)  will  be 
required  to  honor  such  a  promise  should 
the  data  subject  request  access  to  the 
accounting  of  disclosures  of  the  record, 
or  access  to  or  amendment  of  the  record. 

(ii)  All  material  and  information  in 
these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k){6)  is  exempt 
from  the  requirements  of  5  U.S.C. 
552a(d),  relating  to  access  to  and 
amendment  of  the  records  by  the  data 
subject.  This  exemption  is  claimed 
because  portions  of  this  system  relate  to 
testing  or  examination  materials  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  Access 
to  or  amendment  of  this  information  by 
the  data  subject  would  compromise  the 
objectivity  and  fairness  of  the  testing  or 
examination  process. 

(2)  Litigation  and  Claims  Records 
(OPM/CENTRAL-Q). 

(i)  When  litigation  or  claims  cases 
occur,  information  from  other  existing 
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systems  of  records  may  be  incorporated 
into  the  case  file.  This  information  may 
be  material  for  which  exemptions  have 
been  claimed  by  the  Office  in  this 
section.  To  the  extent  that  such  exempt 
material  is  incorporated  into  a  litigation 
or  claim  case  file  the  appropriate 
exemption  (5  U.S.C.  552a(k)(l),  (2),  (3). 
(5),  or  (6)]  shall  also  apply  to  the 
material  as  it  appears  in  this  system. 
The  exemptions  shall  be  only  from  those 
provisions  of  the  Act  which  were 
claimed  for  the  systems  from  which  the 
records  originated. 

(ii)  During  the  course  of  litigation  or 
claims  cases,  it  may  be  necessary  to 
conduct  investigations  to  develop 
information  and  evidence  relevant  to  the 
case.  These  investigative  records  may 
include  material  meeting  the  criteria 
staled  in  5  U.S.C.  552a(k)(l),  (2),  (3),  (5). 
and  (6).  Such  material  is  exempt  from 
the  requirement  of  5  U.S.C.  552a(c)(3) 
and  (d).  These  provisions  of  the  Act 
relate  to  making  accounting  of 
disclosures  available  to  the  data  subject 
and  access  to  an  amendment  of  records. 
The  specific  applicability  of  the 
exemptions  to  this  system  and  the 
reasons  for  the  exemptions  are  as 
follows: 

(A)  Such  investigations  may  obtain 
from  another  Federal  agency  properly 
classified  information  which  pertains  to 
national  defense  and  foreign  policy. 
Application  of  exemption  (k)(l)  may  be 
necessary  to  preclude  the  data  subject's 
access  to  and  amendment  of  such 
classified  information  under  5  U.S.C. 
552a(d); 

(B)  Such  investigations  may  obtain 
from  another  Federal  agency 
investigatory  material  compiled  for  law 
enforcement  purposes  other  than 
material  within  the  scope  5  U.S.C. 
552a(j)(2),  e.g.,  administration  of  the 
merit  system.  All  information  about 
individuals  in  these  records  that  meets 
the  criteria  of  5  U.S.C.  552a(k)(2)  is 
exempt  from  the  requirements  of  5 
U.S.C.  552a(c)(3)  and  (d).  Application  of 
exemption  {k)(2)  may  be  necessary  to 
preclude  the  data  subject's  access  to  or 
amendment  of  those  records: 

(C)  Such  investigations  may  obtain 
from  another  Federal  agency 
information  that  relates  to  providing 
protective  services  to  the  Ptesident  of 
the  United  States  or  other  individuals 
pursuant  to  section  3056  of  title  18.  All 
information  about  individuals  in  these 
records  that  meets  the  criteria  of  5 
U.S.C.  552a(k)(3)  is  exempt  from  the 
requirements  of  5  U.S.C.  552a(d),  relating 
to  access  to  or  amendment  of  records  by 
the  data  subject.  Application  of 
exemption  (k)(3)  may  be  necessary  to 
preclude  the  data  subject's  access  to 
and  amendment  of  such  records; 


(D)  All  information  about  individuals 
in  these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(5)  is  exempt 
from  the  requirements  of  5  U.S.C. 
552a{c)(3)  and  (d).  These  provisions  of 
the  Privacy  Act  relate  to  making 
accountings  of  disclosures  available  to 
the  data  subject  and  access  to  and 
amendment  of  records.  These 
exemptions  are  claimed  because  this 
system  contains  investigatory  material 
compiled  solely  for  the  purposes  of 
determining  suitability,  eligibility,  and 
qualifications  for  Federal  civilian 
employment.  To  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  September  27,  1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  the 
application  of  exemption  (k)(5)  will  be 
required  to  honor  such  a  promise  should 
the  data  subject  request  access  to  the 
accounting  of  disclosure,  or  access  to  or 
amendment  of  the  record,  that  would 
reveal  the  identity  of  a  confidential 
source;  or 

(E)  All  material  and  information  in 
these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(6)  is  exempt 
from  the  requirements  of  5  U.S.C. 
552a(d),  relating  to  access  to  and 
amendment  of  the  records  by  the  data 
subject.  This  exemption  is  claimed 
because  portions  of  this  system  relate  to 
testing  or  examination  materials  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  Access 
to  or  amendment  by  the  data  subject  of 
this  information  would  compromise  the 
objectivity  and  fairness  of  the  testing  or 
examination  process. 

(3)  Privacy  Act/Freedom  of 
Information  Act  Case  Records  (OPM/ 
CENTRAL-10).  In  paragraphs  (1) 
through  (5)  and  (7)  through  (9)  of  this 
section,  the  Office  has  claimed 
exemptions  for  other  of  its  systems  of 
records  where  it  felt  such  exemptions 
are  appropriate  and  necessary.  These 
exemptions  are  claimed  under  5  U.S.C. 
552a(k)(l),  (2).  (3),  (5),  and  (6).  During  the 
course  of  a  Privacy  Act/Freedom  of 
Information  Act  case  (which  may 
include  access  requests,  amendment 
requests,  and  request  for  review  for 
initial  denials  of  such  requests)  exempt 
materials  from  those  other  systems  may 
in  turn  become  part  of  the  case  record  in 
this  system.  To  the  extent  that  copies  of 
exempt  records  from  those  other 
systems  are  entered  into  this  system,  the 
Office  hereby  claims  the  same 
exemptions  for  the  records  as  they  have 


in  the  original  primary  system  of  which 
they  are  a  part. 

(4)  Personnel  Investigations  Records 
(OPM/CENTRAL-11).  All  material  and 
information  in  these  records  that  meets 
the  criteria  stated  in  5  U.S.C.  552a(k)(l). 
(2),  (3),  (5),  and  (6)  is  exempt  from  the 
requirements  of  5  U.S.C.  552a(c)(3)  and 
(d).  These  provisions  of  the  Privacy  Act 
relate  to  making  accountings  of 
disclosures  available  to  the  data  subject 
and  access  to  and  amendment  of 
records. 

The  specific  applicabihty  of  the 
exemptions  to  this  system  and  the 
reasons  for  the  exemptions  are  as 
follows: 

(i)  Personnel  investigations  may 
obtain  from  another  Federal  agency 
properly  classified  information  which 
pertains  to  national  defense  and  foreign 
policy.  Application  of  exemption  (k)(l) 
may  be  necessary  to  preclude  the  data 
subject's  access  to  and  amendment  of 
such  classified  information  under  5 
U.S.C.  552a{d). 

(ii)  Personnel  investigations  may 
contain  investigatory  material  compiled 
for  law  enforcement  purposes  other  than 
material  within  the  scope  of  5  U.S.C. 
552a(j)(2).  e.g.,  investigations  into  the 
administration  of  the  merit  system. 
Application  of  exemption  (k)(2)  may  be 
necessary  to  preclude  the  data  subject's 
access  to  or  amendment  of  such  records, 
under  552a(c)(3)  and  (d). 

(iii)  Personnel  investigations  may 
obtain  from  another  Federal  agency 
information  that  relates  to  providing 
protective  services  to  the  President  of 
the  United  States  or  other  individuals 
pursuant  to  section  3056  of  title  18. 
Application  of  exemption  (k)(3)  may  be 
necessary  to  preclude  the  data  subject's 
access  to  and  amendment  of  such 
records  under  5  U.S.C.  552a(d). 

(iv)  All  information  about  individuals 
in  these  records  that  meets  the  criteria 
stated  in  5  U.S.C,  552a(k)(5)  is  exempt 
from  the  requirements  of  5  U.S.C. 
552a(c)(3)  and  (d).  These  provisions  of 
the  Privacy  Act  relate  to  making 
accountings  of  disclosures  available  to 
the  data  subject,  and  access  to  and 
amendment  of  records. 

These  exemptions  are  claimed 
because  this  system  contains 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  and  qualifications 
for  Federal  civilian  employment.  To  the 
extent  that  the  disclosure  of  material 
would  reveal  the  identity  of  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
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would  be  held  in  confidence,  the 
application  of  exemption  (k)(5)  will  be 
required  to  honor  such  a  promise  should 
the  data  subject  request  access  to  or 
amendment  of  the  record,  or  access  to 
the  accounting  of  disclosures  of  the 
record. 

(v)  All  material  and  information  in 
these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(6)  is  exempt 
from  the  requirements  of  5  U.S.C. 
552a(d),  relating  to  access  to  and 
amendment  of  records  by  the  data 
subject.  This  exemption  is  claimed 
because  portions  of  this  system  relate  to 
testing  or  examination  materials  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  Access 
to  or  amendment  of  this  information  by 
the  data  subject  would  compromise  the 
objectivity  and  fairness  of  the  testing  or 
examination  process. 

(5)  Presidential  Management  Intern 
Program  Records  (OPM/CENTRAL-13). 
All  material  and  information  in  these 
records  that  meets  the  criteria  stated  in 
5  U.S.C.  552a(k)f6)  are  exempt  from  the 
requirements  of  5  U.S.C.  552a(d),  relating 
to  access  to  and  amendment  of  records 
by  the  data  subject.  This  exemption  is 
claimed  because  portions  of  this  system 
relate  to  testing  or  examination 
materials  used  solely  to  determine 
individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service  and  access  to  or  amendment  of 
this  information  by  the  data  subject 
would  compromise  the  objectivity  and 
fairness  of  the  testing  or  examination 
process. 

(6)  Recruiting,  Examining,  and 
Placement  Records  (OPM/GOVT-5). 

(i)  All  information  about  individuals 
in  these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(5)  is  exempt 
from  the  requirements  of  5  U.S.C.  552a 
(c)(3)  and  (d).  These  provisions  of  the 
Privacy  Act  relate  to  making 
accountings  of  disclosures  available  to 
the  data  subject  and  access  to  and 
amendment  of  records.  These 
exempfiuns  are  claimed  because  this 
system  contains  investigative  material 
compiled  solely  for  the  purpose  of 
determining  the  appropriateness  of  a 
request  for  approval  of  an  objection  to 
an  eligible's  qualification  for 
employment  in  the  Federal  service.  To 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  the  application  of 
exemption  (k)(5)  will  be  required  to 
honor  such  a  promise  should  the  data 
subject  request  access  to  the  accounting 


of  disclosures  of  the  record  or  access  to 
or  amendment  of  the  record. 

(ii)  All  material  and  information  in    ^ 
these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(6)  are  exempt 
from  the  requirements  of  5  U.S.C. 
552a(d),  relating  to  access  to  an 
amendment  of  records  by  the  subject. 
This  exemption  is  claimed  because 
portions  of  this  system  relate  to  testing 
or  examination  materials  used  solely  to 
determine  individual  qualification  for 
appointment  or  promotion  in  the  Federal 
service  and  access  to  or  amendment  of 
this  information  by  the  data  subject 
would  compromise  the  objectivity  and 
fairness  of  the  testing  or  examination 
process. 

(7)  Personnel  Research  Test 
Validation  Records  (OPM/GOVT-6).  All 
material  and  information  in  these 
records  that  meets  the  criteria  stated  in 
5  U.S.C.  552a(k)(6)  is  exempt  from  the 
requirements  of  5  U.S.C.  552a(d),  relating 
to  access  to  and  amendment  of  the 
records  by  the  data  subject.  This 
exemption  is  claimed  because  portions 
of  this  system  relate  to  testing  or 
examination  materials  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service.  Access  to  or  amendment  of  this 
information  by  the  data  subject  would 
compromise  the  objectivity  and  fairness 
of  the  testing  or  examination  process. 

§  297.305    Response  to  request  for 
administrative  review  of  denial  of  access. 

(a)  The  Office  will  make  every  effort 
to  reach  a  decision  within  ten  working 
days  on  each  request  for  administrative 
review  of  a  denial  of  access.  If  a 
decision  cannot  be  made  within  the  ten 
day  period,  an  acknowledgment  will  be 
sent  within  that  time  stating  the  status 
of  the  request,  an  expected  date  for  the 
decision  (within  thirty  working  days);  or, 
if  necessary,  a  request  for  any 
additional  information  required  to 
complete  processing  of  the  request.  A 
decision  shall  be  reached  within  thirty 
working  days  after  receipt  of  the  original 
request  or  receipt  of  the  additional 
information.  In  unusual  circumstances 
and  for  good  cause,  the  Office  may 
decide  that  a  decision  cannot  be 
reached  within  thirty  working  days.  In 
such  a  case,  the  Office  will  advise  the 
requester  of  the  reason  for  the  delay  and 
furnish  a  date  by  which  the  decision  can 
be  expected.  Unusual  circumstances 
would  exist,  for  e.xample  when  the 
record  must  be  retrieved  from  archival 
storage  or  from  various  locations  or 
when  there  is  a  voluminous  amount  of 
material  to  be  reviewed. 

(b)  The  requester  shall  be  notified  in 
writing  of  the  Office's  decision.  If  the 
decision  upholds  the  denial  for  access, 


the  reason  for  the  decison  must  be 
given,  along  with  the  name  and  position 
title  of  the  official  responsible  for  the 
decision,  and  the  procedures  whereby 
the  requester  may  seek  judicial  review 
of  the  decision.  If  the  decision  is  to  grant 
access  to  the  material  previously  denied, 
the  Office  shall  inform  the  requester  of 
the  action  it  has  taken  to  provide  the 
record  previously  withheld.  The  Office 
shall  direct  the  system  manager  or 
designee  to  make  available  to  the 
requester  all  or  part  of  the  data  that  was 
withheld.  Where  only  part  of  the  data 
originally  withheld  is  to  be  granted  on 
administrative  review,  then  the  Office 
shall  inform  the  requester  of  the  reasons 
for  sustaining  part  of  the  denial,  the 
name  and  position  title  of  the  official 
responsible  for  the  decision,  and  the 
procedures  whereby  the  requester  may 
seek  judicial  review  of  the  decision. 

(c)  The  system  manager  or  designee 
who  issued  the  initial  denial  decision  is 
responsible  for  providing  the  record 
which  was  the  subject  of  the  access 
request,  and  must  otherwise  cooperate 
with  the  reviewing  official. 

S  297.306    Request  for  correction/ 
amendment 

(a)  Upon  receipt  of  a  request  to 
correct  or  amend  a  record,  when  the 
Office  or  agency  finds  that  the  request  is 
not  in  accordance  with  the  requirements 
prescribed  in  §  297.208  of  subpart  B  of 
this  part,  the  Office  or  agency  shall  in 
writing,  communicate  this  determination 
to  the  requester  and  solicit  clarification. 
From  the  standpoint  of  meeting  time 
limits,  the  request  shall  not  be 
considered  received  until  such  clarifying 
information  is  received. 

(b)  The  Office  or  agency  must  respond 
in  writing  to  a  request  to  amend  a  record 
within  ten  (10)  working  days.  Where 
appropriate,  a  response  indicating  the 
decision  of  the  Office  or  agency 
regarding  the  request  to  amend  should 
be  furnished  at  that  time.  Where  a 
decision  cannot  be  furnished  within  ten 
working  days,  the  response  shall 
acknowledge  receipt  of  the  request  and 
shall  inform  the  requester  of  the  reasons 
for  the  delay  and  the  approximate  date 
(within  20  working  days)  on  which  a 
decision  will  be  issued. 

(c)  When  the  request  for  amendment 
is  granted,  the  system  manager  or 
designee  shall  make  the  requested 
amendment,  informing  the  individual  in 
writing  of  this  action,  and  provide  either 
a  copy  of  the  amended  record,  or  in 
cases  where  a  copy  cannot  be  provided 
(for  example,  erasure  of  information 
from  a  record  maintained  only  in 
computer  media),  a  statement  of  how 
the  amendment  was  effected.  Further, 
the  system  manager  must  notify  prior 
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recipients  of  the  record  (recipients  to 
whom  information  was  disclosed  for 
which  an  accounting  of  disclosure  was 
made)  of  the  amendment.  Such 
notification  shall  inform  the  prior 
recipient  of  the  amendment(s]  made  and 
that  they  are  to  apprise  any  other 
agency  or  person,  to  which  they  have 
disclosed  the  record,  of  the 
amendment(s)  to  the  record.  Also,  the 
system  manager  or  designee  should, 
where  practical,  and  where  records  are 
used  in  determinations  concerning 
individuals,  advise  all  other  known 
holders  of  the  record  of  the  amendment. 
The  requester  shall  be  informed  that 
prior  recipients  of  the  record  have  been 
requested  to  amend  their  copies  of  the 
record. 

(d)  When  the  request  for  amendment 
is  denied,  the  system  manager  or 
designee  shall  inform  the  individual  in 
writing  that  the  request  is  denied  and 
provide  the  following  information: 

(1)  The  system  manager's  or 
designee's  name  and  position  title; 

(2)  The  reason  for  denial,  including 
citation  of  the  appropriate  sections  of 
the  Act  and  §  297.307(c)  of  this  subpart; 
and 

(3)  The  procedures  for  requesting  a 
review  of  the  denial,  including  the  name 
and  address  of  the  Assistant  Director  for 
Agency  Compliance  and  Evaluation,  or 
in  the  case  of  an  OPM  denial,  the 
General  Counsel.  Office  of  Personnel 
Management.  1900  E  Street,  N.W.. 
Washington,  D.C.  20415,  as  appropriate 
(see  §  297.210). 

(e)  In  those  circumstances  where  the 
request  is  partially  granted  and  partially 
denied,  inform  the  requester  how  the 
amendment  has  been  partially  effected 
(paragraph  (c)  of  this  section)  and  the 
basis  for  the  denial  of  part  of  the  request 
(paragraph  (d)  of  this  section). 

§  297.307    Basis  for  denials  of  request  for 
amendments. 

(a)  The  following  criteria  will  be 
considered  by  the  system  manager  or 
designee  in  reviewing  initial  requests  for 
amendment  of  records: 

(1)  The  sufficiency  of  the  evidence 
submitted  by  the  data  subject; 

(2)  The  factual  accuracy  of  the 
information  submitted  and  the 
information  in  the  record; 

(3)  The  relevancy,  necessity, 
timeliness,  and  completeness  of  the 
information  in  lig^t  of  the  purpose  for 
which  it  was  collected; 

(4)  The  degree  of  possibihty  that 
denial  of  the  request  could  result  in 
unfair  determinations  adverse  to  the 
data  subject; 

(5)  The  character  of  record  sought  to 
be  amended; 


(6)  The  propriety  and  feasibility  of 
com.plying  with  specific  means  of 
amendment  requested  by  the  data 
subject;  and 

(7)  The  possible  involvement  of  the 
record  in  a  judicial  or  quasi-judicial 
process. 

(b)  An  individual  requesting  an 
amendment  of  a  record  has  the  burden 
of  supplying  information  in  support  of 
the  propriety  and  necessity  of  the 
amendment  request.  The  decision  on  the 
request  would  then  be  rendered  based 
on  a  review  of  the  data  submitted.  The 
Office  or  agency  official  is  not  required 
to  gather  supporting  evidence  for  the 
individual  and  reserves  the  right  to 
verify  the  evidence  which  the  individual 
submits. 

(c)  Amendment  of  a  record  will  be 
denied  upon  a  determination  by  the 
system  manager  or  designee  that: 

(1)  the  record  is  subject  to  an 
exemption  from  the  provisions  of  the 
Privacy  Act  allowing  amendment  of 
records,  and  such  exemption  is  claimed 
under  §  297.304  of  this  part; 

(2)  The  information  submitted  by  the 
data  subject  is  not  accurate,  relevant,  or 
of  sufficient  probative  value; 

(3)  The  amendment  would  violate  an 
enacted  statute  or  regulation; 

(4)  The  individual  refuses  to  provide 
information  which  is  necessary  to 
process  the  request  to  amend  the  record; 
or 

(5)  The  record  for  which  amendment 
is  requested  is  a  record  presented  in  a 
judicial  or  quasi-judicial  proceeding,  or 
maintained  in  anticipation  of  being  used 
in  a  judicial  or  quasi-judicial  proceeding, 
when  such  record  is  or  will  become 
available  to  the  individual  under  that 
proceeding  and  may  be  contested  during 
the  course  of  that  proceeding. 

§  297.306    Response  to  request  for 
administrative  review  of  denial  of  request 
for  amendment 

(a)  The  Office  shall  respond  in  writing 
within  ten  working  days  to  each  request 
for  administrative  review  of  a  denial  of 
amendment.  If  a  decision  cannot  be 
made  within  the  ten  day  period,  an 
acknowledgement  letter  will  be  sent 
within  that  time  explaining  the  delay    ' 
and  furnishing  an  expected  date  for  the 
decision.  A  decision  on  the  request  must 
be  made  within  thirty  working  days 
after  receipt  of  the  request.  Only  for 
good  cause  shown,  and  at  the  discretion 
of  the  responsible  OPM  official,  can  this 
time  limit  be  extended.  Any  extension 
requires  written  nofification  to  the 
requester  explaining  the  reason  for  the 
extension  and  furnishing  a  new 
expected  date  for  the  decision. 
Generally,  such  extension  shall  be  for 


no  more  than  an  additional  thirty 
working  days. 

(b)  The  requester  shall  be  notified  in 
writing  of  the  Office's  decision,  and  the 
responsible  official  shall: 

(1)  Grant  the  requested  amendment  in 
its  entirety  and  notify  the  requester  of 
all  action  taken  to  effect  the  amendment 
and  to  notify  prior  recipients  of  the 
record  (see  S  297.308(c)  for  actions 
required);  or 

(2)  Uphold  the  decision  not  to  amend 
the  record  as  requested  and  inform  the 
requester  of: 

(i)  The  basis  for  the  decision; 

(ii)  The  name  and  position  title  of  the 
official  responsible  for  the  decision; 

(iii)  The  requester's  right  to  file  a 
concise  statement  of  disagreement  with 
the  decision  and  the  record  contents  as 
well; 

(iv)  The  Office's  or  the  agency's  right, 
where  appropriate,  to  attach  the 
decision  notice  to  the  concise  statement 
of  disagreement;  and 

(v)  The  procedures  whereby  the 
requester  may  seek  judicial  review  of 
the  decision;  or 

(3)  Grant  the  requested  amendment  in 
part,  and  for  that  part  granted,  inform 
the  requester  as  prescribed  in  paragraph 
(b)(1)  of  this  section.  For  that  part 
denied,  inform  the  requester  as 
prescribed  in  paragraph  (b)(2)  of  this 
section. 

(c)  The  system  manager  or  designee 
who  issued  the  initial  denial  decision  is 
responsible  for  providing  the  record 
which  was  the  subject  of  the 
amendment  request,  and  must  otherwise 
cooperate  with  the  reviewing  official. 

Subpart  D— Requirements  for 
Recordkeeping  Under  the  Privacy  Act 

§  297.401     Responsibility  for  systems  of 
records. 

(a)  The  Office  is  responsible  for  the 
types  of  systems  of  records  as  shown  in 
§  297.101  of  this  part. 

(b)  The  Office  shall  be  responsible  for 
publishing  the  annual  Federal  Register 
notice  of  systems  of  records  that  will 
prescribe  procedures  for  processing 
Privacy  Act  requests,  and  for  issuing 
regulations  for  these  systems.  The  Office 
also  shall  be  responsible  for  all 
recordkeeping  requirements  prescribed 
in  this  subpart  except  for  initial  requests 
for  access  and  amendment  and  for 
preparation  and  submission  of  the 
annual  report  for  the  Govemmerit-wide 
systems  of  records  that  agencies 
maintain. 

(c)  Agencies  shall  be  responsible  for 
processing  initial  requests  for  access 
and  amendment  for  those  Government- 
wide  system  of  records  identified  as 
OPM/GOVT  in  the  annual  publication 
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of  system  notices.  When  an  agency 
denies  access  to  or  amendment  of 
records  in  one  of  these  Government- 
wide  systems  of  records,  the  Office  is 
so'ely  responsible  for  any 
administrative  review  of  that  decision. 

(d)  Agencies  shall  include  in  their 
annual  reports,  in  addition  to  that 
information  required  by  the  Office  of 
-Management  and  Budget  dealing  with 
their  own  systems  of  records,  the 
infjimation  descriptive  of  its  activities 
under  the  Privacy  .Act  on  the  portions  of 
the  Government-wide  systems  of 
personnel  records  they  maintain. 

§  297.402    Responsibility  for  litigation 
concerning  the  regulations. 

In  any  litigation  action  aiising  out  of 
the  Privacy  Act,  where  it  is  alleged  that 
an  agency  is  in  violation  of  the  Act 
because  of  its  adherence  to  the 
refjulations  prescribed  in  this  part,  the 
Office  and  nut  the  agency  shall  respond 
for  the  Government. 

§  297.403    Publication  of  annual  notices. 

(a)  The  Office  will  publish  annually  in 
the  Federal  Register,  in  the  format 
prescribed  by  the  General  Services 
Administration,  a  notice  describing  the 
systems  of  records  for  which  it  is 
responsible.  The.se  include  both  the 
Government-wide  systems  and  the  OPM 
I.NTERNAL  or  CE.NTRAL  systems  listed 
in  FPM  Chapter  297.  The  notice  will 
contain: 

(1)  The  name  and  location(s)  of  the 
system; 

(2)  The  categoiies  of  individuals  on 
v.hom  records  are  maintained  in  the 
system; 

(3)  The  categories  of  records 
maintained  in  the  system; 

(4)  Each  routine  use  of  the  records 
contained  in  the  system,  including  the 
categories  of  users  and  purposes  of  such 
uses; 

(5)  The  policies  and  practices 
regarding  storage,  retrievability.  access 
controls,  retention,  and  disposal  of  the 
records; 

(6)  The  position  title  and  business 
address  of  the  OPM  official{s) 
responsible  for  the  system  of  records; 

f7)  The  procedures  an  individual  must 
follow  to  be  notified  if  a  system  of 
personnel  records  contains  a  record 
about  the  individual; 

(8)  The  procedures  an  individual  must 
follow  to  gain  access  to  a  record  about 
the  individual  in  a  system  of  records, 
and  the  procedures  for  amending  its 
content; 

(9)  The  categories  of  sources  of 
records  in  the  system;  and 

(10)  Any  exemptions  from  Privacy  Act 
requirements  which  are  claimed  for  the 
system. 


(b)  In  publishing  annual  notices  in  the 
Federal  Register  for  systems  of 
personnel  records  for  which  they  are 
responsible,  agencies  shall  not  publish 
system  notices  for  any  records  which 
are  included  in  the  Office's  Government- 
wide  systems  of  personnel  records. 
Agencies  may  publish  notices 
referencing  the  OPM  Government-wide 
notices,  which  indicate  the  geographical 
locations  for  these  records  and  the 
agency  official(s)  designated  to  handle 
requests  for  access  or  amendment. 

§  297.404    Reports  on  changes  to  systems 
of  records. 

(a)  The  Office  shall  provide  to 
Congress  and  the  Office  of  Management 
and  Budget,  advance  notice  of  any 
proposal  to  establish  or  alter  any  OPM 
system  of  personnel  records.  This  report 
will  be  submitted  in  accordance  with 
guidelines  provided  by  the  Office  of 
Management  and  Budget. 

(b)  Agencies  shall  propose  any 
changes  to  the  Office's  Govemment- 
wide  systems  or  systems  notices  to  the 
Assistant  Director  for  Agency 
Compliance  and  Evaluation,  Office  of 
Personnel  Management,  1900  E  Street. 
NW..  Washington.  D.C.  20415. 

§297.405    Penalties. 

(a)  The  Privacy  Act  provides  that,  if 
an  officer  or  employee  of  the  Office  or 
any  agency  willfully  maintains  a  system 
of  personnel  records  without  meeting 
the  notice  requirements  of  this  part,  that 
individual  may  be  guilty  of  a 
misdemeanor  and  fined  not  more  than 
$5,000. 

(b)  Whenever  an  agency  or  an  OPM 
official  fails  to  adhere  to  the 
requirements  of  this  part,  and  that 
failure  adversely  affects  an  individual, 
the  individual  may  bring  a  civil  action 
against  the  agency  or  the  Office  in  the 
district  court  of  the  United  States  either 
in  which  the  complainant  resides,  has 
his  or  her  principal  place  of  business, 
where  the  agency  records  are  situated, 
or  in  the  District  of  Columbia. 

§  297.406    Changing  or  adding  routine 
uses. 

(a)  Whenever  a  new  routine  use.  or 
substantive  change  in  an  existing 
routine  use,  is  proposed  for  one  of  the 
systems  of  personnel  records  for  which 
the  Office  has  published  the  system 
notice,  OPM  will  publish  in  the  Federal 
Register,  in  accordance  with  5  U.S.C. 
552a(e)(ll),  a  notice  of  intention  to 
establish  a  new  or  revised  routine  use. 
The  notice  will  invite  public  comment 
thereon  and  shall  contain  the  following 
information; 


(1)  The  name  of  the  system  of 
personnel  records  for  which  the  new  or 
revised  routine  use  is  to  be  established; 

(2)  The  authority  for  maintaining  the 
system  of  personnel  records; 

(3)  The  categories  of  records 
maintained  in  the  system; 

(4]  The  proposed  new  or  revised 
routine  use  or  uses; 

(5)  The  purpose  of  the  new  or  revised 
routine  use  or  uses;  and 

(6)  The  categories  of  recipients  for 
each  use. 

This  notice  may  be  published  at  any 
time,  but  not  less  than  30  days  prior  to 
the  next  annual  publication  of  notices. 

(b)  Agency  requests  for  additional 
routine  uses  for  one  of  the  Government- 
wide  systems  of  personnel  records  must 
be  sent  to; 

Assistant  Dirpctor  for  Agency  Compliiinte 
and  Evaluation.  Office  of  Personnel 
Management.  1900  E  Street,  N.W.. 
Washington,  D.C.  20415. 

(c)  In  publishing  new  or  revised 
routine  uses  in  the  Federal  Register,  for 
systems  of  personnel  records  for  which 
they  are  responsible,  agencies  may  not 
unilaterally  establish  any  routine  uses 
for  records  in  OPM's  Government-wide 
systems  of  personnel  records  in  addition 
to  those  published  in  the  OPM  notices 
for  these  systems.  The  Civil  Service 
Reform  Act,  Pub.  L.  95-454,  requires 
OPM  to  review  agencies'  personnel 
policies  and  practices  to  ensure  a  civil 
service  free  from  prohibited  personnel 
practices  and  operating  on  legally 
mandated  merit  system  principles.  To 
facilitate  these  reviews  of  agency 
practices,  agencies  shall  list  OPM 
officials  as  routine  users  for  appropriate 
agency  internal  personnel  record 
systems. 

§  297.407     Providing  Privacy  Act 
statements. 

Agencies  shall  ensure  that  individuals 
from  whom  information  is  collected 
about  themselves,  when  the  information 
is  to  be  maintained  in  an  OPM 
Government-wide  system  of  records  are 
informed  of  the  authority  and  reasons 
for  requesting  the  information,  how  it 
may  be  used,  and  what  the 
consequences  are,  if  any,  of  not 
providing  the  information.  As  a 
minimum,  the  individual  should  be  given 
the  following  information  in  language 
which  is  explicit  and  easily  understood 
and  not  so  lengthy  as  to  deter  an 
individual  from  reading  it: 

(a]  Cite  the  specific  statute  or 
Executive  Order,  including  a  brief  title 
or  subject,  which  authorizes  the  agency 
to  collect  the  personal  information  it  is 
requesting.  Inform  the  individual 
whether  or  not  a  response  is  mandatory 
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or  voluntary  and  any  possible 
consequences  of  failing  to  respond; 

(b)  Cite  the  principal  purpose(s)  for 
which  the  information  will  be  used  by 
the  agency  which  maintains  it;  and 

(c)  Cite  the  probable  routine  uses  for 
which  the  information  may  be 
employed.  This  may  be  a  summary  of 
the  information  published  in  the  system 
notices, 

§  297.408    Annual  reports. 

(a)  By  April  30th  of  each  year,  the 
Office  will  submit  to  the  Office  of 
Management  and  Budget,  a  report 
concerning  activities  under  the  Privacy 
Act  of  1974  as  they  relate  to  OPM 
systems  of  personnel  records  for  the 
preceding  year. 

(b)  To  the  extent  that  agencies  have 
physical  custody  of  records  in  the 
Office's  Government-wide  systems  of 
personnel  records,  and  have  the 
authority  in  some  instances  to  grant 
access  to  and  amend  these  records, 
agencies  will  include  in  their  annual 
report  to  OMB,  their  Privacy  Act 
activities  involving  these  records  as 
outlined  in  §  297.401(d)  of  this  subpart. 

§  297.409    Annual  notice  to  employees. 

Agencies  must  provide,  at  the 
individual's  request,  an  opportunity  for 
an  individual  to  review  automated  and 
manual  personnel  records  that  are 
maintained  in  a  system  of  records  and 
concern  the  individual.  Agencies,  at 
least  annually,  must  announce  this 
opportunity  to  request  access  to  such 
records  by  a  notice  that  reaches  all 
employees. 

Subpart  E— Disclosures  From  Systems 
of  Records 

§  297.50 1    Restrictions  on  disclosure  of  a 
deceased  data  subject's  record. 

Whenever  a  specific  request  is  made 
for  access  to  the  record  of  a  deceased 
data  subject,  the  information  requested 
will  be  disclosed  unless  it  pertains  to 
someone  other  than  the  data  subject  and 
disclosure  would  be  considered  to  be  a 
clearly  unwarranted  invasion  of  the 
living  person's  privacy  or  can  otherwise 
be  legally  withheld. 

§  297.502    General  written  consent 
requirement 

The  Office  or  agency  is  prohibited 
from  disclosing  a  record,  from  a  system 
of  records  without  obtaining  the  prior 
written  consent  of  the  data  subject, 
except  as  provided  below. 

§  297.503    Disclosures  permitted  without 
prior  written  consent  of  the  data  subject 

Section  297.213  of  this  part  described 
conditions  under  which  disclosures  of 
records  could  be  made  to  parties  other 


than  the  data  subject.  Among  those 
conditions,  §  297.213(e)  refers  to  the 
(b)(1)  through  (b)(ll)  provisions  of  the 
Privacy  Act  (5  U.S.C.  552a).  These 
provisions  are  shown  below  and  allow 
disclosure  of  records  without  the  prior 
written  consent  of  the  data  subject.  The 
Office  and  agencies  are  permitted  to 
disclose  information  from  a  system  of 
records  without  the  prior  consent  of  the 
data  subject,  whenever  such  disclosure 
is: 

(a)  To  those  officers  and  employees  of 
the  agency  which  maintain  the  record 
and  who  have  a  need  for  the  record  in 
the  performance  of  their  duties  (includes 
disclosure  of  records  to  OPM  officials 
from  any  Government-wide  system 
maintained  by  agencies  for  the  Office, 
e.g.,  disclosure  of  Official  Personnel 
Folders); 

(b)  Required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552); 

(c)  Permitted  by  a  routine  use  that  has 
been  published  in  the  Federal  Register 

(d)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
Census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13; 

(e)  To  a  recipient  who  has  provided 
the  Office  or  an  agency  with  advance 
adequate  written  assurance  that  the 
record  will  be  used  soley  as  a  statistical 
research  or  reporting  record,  and»the 
record  is  to  be  transferred  in  a  form  that 
is  not  individually  identifiable. 
Assurance  includes: 

(1)  a  statement  of  the  purpose  for 
requesting  the  records;  and 

(2)  certification  that  the  records  will 
be  used  only  for  statistical  purposes; 

(f)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  evaluation  by  the 
Administrator  of  General  Services  or  his 
designee  to  determine  whether  the 
record  has  such  value; 

(g)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

(h)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  and  safety  of  an  individual 
(not  necessarily  the  data  subject).  Upon 
such  disclosure,  the  data  subject  must 
be  notified  in  writing  of  the  disclosure. 
This  requirement  is  met  when 


notification  is  transmitted  to  the  last 
known  address  of  the  data  subject; 

(i)  To  either  House  of  Congress,  or  to 
a  committee  or  subcommittee  (joint  or  of 
either  House)  to  the  extent  that  the 
subject  matter  falls  within  the 
jurisdiction  of  the  committee  or 
subcommittee; 

(j)  To  the  Comptroller  General,  or  any 
authorized  representative  of  that  office 
in  the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 
or 

(k)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction,  as  defined  in 
§  297.L'04  of  this  part 

§  297.504     Disclosure  pursuant  to 
compulsory  legal  process. 

(a)  The  Office  or  agency  may  disclose, 
without  prior  consent  of  the  data 
subject,  specified  information  from  a 
system  of  records  whenever  such 
disclosure  is  pursuant  to  an  order  issued 
by  a  court  of  competent  jurisdiction. 
Grand  Jury,  or  quasi-judicial  agency.  For 
purposes  of  this  subpart,  a  court  of 
competent  jurisdiction  includes  the 
judicial  system  of  a  state,  territory,  or 
possession  of  the  United  States. 

(b)  Notice  of  the  order  shall  be 
provided  as  soon  as  practicable  after 
service  of  the  order  and  shall  be  mailed 
to  the  last  known  address  of  the 
individual  and  state  the  name  and 
number  of  the  case  or  proceeding,  and 
the  nature  of  the  information  sought. 

(c)  Before  complying  or  refusing  to 
comply  with  the  order,  an  official  with 
authority  to  disclose  records  under  this 
subpart  will  consult  legal  counsel  to 
ensure  that  the  response  is  appropriate. 

§  297.505    Disclosure  pursuant  to  a 
subpoena. 

(a)  The  Office  or  agency  may  disclose, 
without  prior  consent  of  the  individual, 
specified  information  from  a  system  of 
records  whenever  such  disclosure  is 
pursuant  to  subpoena  issued  in 
connection  with  a  judicial  or 
administrative  proceeding. 

(b)  Before  responding  to  a  subpoena, 
an  official  with  authority  to  disclose 
records  under  this  part  will  consult  as 
appropriate,  with  legal  counsel  to  ensure 
that: 

(1)  The  requested  materials  are  not 
privileged  and  are  relevant  to  the 
subject  matter  of  the  related  judicial  or 
administrative  proceeding. 

(2)  Motion  is  made  to  quash  or  modify 
a  subpoena  that  is  unreasonable  or 
oppressive; 

(3)  Motion  is  made  for  a  protective 
order  where  necessary  to  restrict  the  use 
or  disclosure  of  any  information 
furnished  for  purposes  other  than  those 
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of  the  judicial  or  administrative 
proceeding;  or 

(4)  Request  for  an  extension,  if 
needed,  of  the  time  allowed  for  response 
is  made. 

(c)  If  a  subpoena  for  production  of 
documents  requests  appearance  of  an 
agency  employee,  the  response  shall  be 
to  furnish  certified  copies  of  the 
appropriate  records  to  the  requesting 
party.  In  no  event  will  original 
documents  be  released  from  the 
physical  control  of  a  responsible  office 
or  agency  employee. 

(d)  If  oral  testimony  is  sought  by  the 
subpoena,  an  explanation  by  the  party 
seeking  the  testimony  which  sets  forth 
the  testimony  desired,  must  be 
furnished.  The  employee  or  former 
employee  of  the  office  who  has  been 
subpoenaed  to  provide  material  or 
information  shall  consult  with  legal 
counsel  to  determine  the  matters  about 
which  the  employee  may  properly 
testify. 

(e)  In  all  situations  concerning  a 
subpoena  or  other  demand  for  an 
employee  of  the  Office  or  agency  to 
produce  any  material  or  testimony 
relating  to  information  contained  in  the 
files  of  the  Office  or  agency  acquired  as 
part  of  the  employee's  performance  of 
his  or  her  official  duties,  the  employee 
shall  not  disclose  the  information 
without  prior  approval  of  the 
appropriate  Office  or  agency  official. 

(f)  If  it  is  decided  that  the  information 
or  material  should  not  be  provided,  the 
employee  or  former  employee 
subpoenaed  shall  respectfully  decline  to 
comply  with  the  demand  on  the  basis  of 
instructions  from  the  appropriate  Office 
or  agency  official. 

(g)  When  subpoenaed  records 
concerning  a  party  or  a  non-party  are 
subject  to  the  Privacy  Act.  the  disclosing 
official  of  the  Office  or  agency  shall  be 
responsible  for  notifying  the  individual 
of  the  subpoena's  issuance.  Notice  shall 
be  mailed  to  the  last  known  address  of 
the  individual  and  state  the  date  the 
subpoena  is  returnable,  the  name  and 
number  of  the  case  or  proceeding,  and 
the  nature  of  the  information  sought. 
Notice  shall  be  provided  as  soon  as 
pracficable  after  service  of  the 
subpoena. 

§  297.506    Accounting  of  disclosure. 

(a)  Whenever  an  accounting  of 
disclosure  is  required,  as  stated  in 
§  297.214  of  this  part,  the  accounting 
shall  include: 

(1)  The  description  of  the  record 
disclosed; 

(2)  The  name,  position  title,  and 
address  of  the  person  to  whom  the 
disclosure  was  made; 


(3)  The  method  and  purpose  of 
disclosure; 

(4)  The  name  and  position  title  of  the 
person  making  the  disclosure;  and 

(5)  The  date  of  the  disclosure  of  the 
record. 

(b)  The  Office  or  agency  must  record 
the  accounting  of  disclosures  and  must 
retain  this  accounting  for  at  least  five 
years  or  the  life  of  the  record,  whichever 
is  longer.  This  accounting  of  disclosures 
may  be  maintained  either  in  the  record 
itself  or  elsewhere,  and  must  be  in  a 
manner  that  permits  an  accurate  and 
complete  response  to  any  proper  request 
for  an  accounting  of  all  disclosures 
made. 

(c)  Except  for  disclosures  made  under 
5  U.S.C.  552a(b)(7)  for  law  enforcement 
purposes,  or  disclosures  from  Office 
systems  of  personnel  records  for  which 
an  exemption  from  5  U.S.C.  552a(c](3] 
has  been  claimed,  the  accounting  of 
disclosures  is  available  to  the  data 
subject  on  request. 

(d)  For  purposes  of  this  subpart,  the 
system  of  accounting  of  disclosures  is 
not  a  system  of  records  as  defined  in 
this  part  and  no  accounting  need  be 
maintained  for  disclosures  of  the 
accounting  of  disclosures. 

§297.507    Penalties. 

(a)  Whenever  the  Office  or  agency 
fails  to  comply  with  any  provision  of 
this  subpart  in  such  a  way  as  to  have  an 
adverse  effect  on  a  data  subject,  that 
data  subject  may  bring  civil  action 
against  the  Office  or  agency. 

(b)  Whenever  an  Office  or  agency 
employee  knowingly  and  willfully 
makes  a  disclosure  to  any  person  or 
agency  not  entitled  to  receive  it.  that 
individual  may  be  guilty  of  a 
misdemeanor  and  fined  not  more  than 
$5,000. 

(c)  Whenever  a  requester,  or  an  Office 
or  agency  employee  knowingly  and 
willfully  requests  or  obtains  any  record 
concerning  an  individual  from  an  agency 
under  false  pretenses,  that  individual 
may  be  guilty  of  a  misdemeanor  and 
fined  not  more  than  $5,000. 
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5  CFR  Part  351 

Reduction  in  Force;  Retention 
Preference 

agency:  Office  of  Personnel 
Management. 

action:  Final  regulations. 


summary:  These  amendments,  issued 
under  the  Civil  Service  Reform  Act  of 
1978,  provide  that  a  preference  eligible 
employee  with  a  service-connected 


disability  of  30  percent  or  more  is 
entitled  (1)  to  be  retained  over  other 
preference  eligible  employees  in  the 
determination  of  retention  standing,  and 
(2)  to  receive  a  specific  notice,  with  a 
right  of  review  by  the  Office,  if  an 
agency  finds  that  the  employee  is  not 
able  to  fulfill  the  physical  requirements 
of  a  position  to  which  he/she  would 
otherwise  have  been  assigned  under  the 
reduction  in  force  regulations. 

EFFECTIVE  DATE:  December  10. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Dow  or  Thomas  A.  Glennon,  (202) 
632-5623. 

SUPPLEMENTARY  INFORMATION:  On 

January  30, 1979,  OPM  published  in  the 
Federal  Register  (44  FR  5863)  interim 
reduction  in  force  regulations,  effective 
January  11, 1979,  implementing  the 
retention  preference  provisions  of  the 
Civil  Service  Reform  Act.  Interested 
parties  were  given  60  days  to  submit 
comments  on  the  interim  regulations. 

A  total  of  five  comments  were 
received:  Three  from  Federal  agencies 
and  two  from  labor  organizations.  Three 
respondents  agreed  with  the  interim 
regulations.  The  union  comments 
suggested  changes  in  Part  351  that  were 
outside  the  scope  of  the  regulations, 
with  one  exception.  The  exception,  if 
adopted,  would  have  intruded  into  the 
area  of  management's  reserved  right  to 
assign  duties. 

The  following  changes  in  Part  351  are 
now  made  final,  including  two  further 
editorial  amendments  to  the  regulations: 

(1)  Subpart  351-A.  which  consists  of 
the  statutory  requirements  for  retention 
preference,  as  found  in  Subchapter  I  of 
Chapter  35  of  title  5.  United  States  Code, 
is  not  adopted  as  a  final  regulation. 

(2)  Secfion  351.201(c)  is  amended  to 
read  "U.S.  Postal  Service"  rather  than 
"Post  Office  Department."  (This  is  an 
editorial  change.) 

(3)  A  new  §  351.201(g)  is  added  to 
explain  that  an  employee  in  the  Senior 
Executive  Service  is  not  covered  by  Part 
351. 

(4)  Section  351.501(a)(2)  is  amended  to 
include  new  retention  subgroup  AD. 

(5)  Section  351.501(a)(3)  is  amended  to 
clarify  how  employees  are  ranked 
within  a  subgroup. 

(6)  Section  351.501(e)  is  amended  to 
delete  the  definition  of  employees 
included  in  subgroup  A.  and  to 
incorporate  the  definition  of  employees 
included  in  new  retention  subgroup  AD. 

(7)  Section  351.501(f)  includes  the 
definition  of  employees  included  in 
subgroup  A;  this  definition  was  formerly 
incorporated  in  §  351.501(e). 

(8)  Section  351.501(g)  includes  the 
definition  of  employees  included  in 
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made  before  the  agency  may  select  any        for  filing  appeals.  This  amendment  is  consideration  of  decisions  rendered  in 
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subgroup  B;  this  definition  was  formerly 
incorporated  in  §  351.501(f). 

(9)  A  new  §  351.701(d)  covers  the  right 
of  certain  disabled  preference  eligible 
employees  to  receive  a  notice  from  the 
employing  agency  if  it  finds  that  the 
employee  is  unable  to  fulfill  the  physical 
requirements  of  a  position  which  would 
have  otherwise  been  offered  to  the 
employee  under  Part  351.  Also,  the  word 
"should"  in  the  third  sentence  of  this 
paragraph  is  corrected  to  read  "shall"  in 
conformance  with  the  Civil  Service 
Reform  Act;  this  is  an  editorial  change. 

(10)  Section  351.705(a)(3)  is  amended 
to  permit  an  agency,  at  its  discretion,  to 
adopt  administrative  assignment 
provisions  permitting  an  employee  in 
subgroup  III-AD  to  displace  an 
employee  in  subgroup  III-A  or  III-B.  or 
an  employee  in  subgroup  III-A  to 
displace  an  employee  in  subgroup  III-B. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly  5  CFR  Part  351  is 
amended  as  follows: 

PART  351— REDUCTION  IN  FORCE 

§  351.101    (Subpart  A>— [Revoked] 

(1)  Subpart  A  is  revoked  in  its 
entirety. 

(2)  In  §  351.201,  paragraph  (c)  is 
amended  and  paragraph  (g)  is  added.  As 
amended,  §  351.201  reads  as  follows: 

§  351.201    Use  of  regulations. 

(a)  Each  agency  shall  follow  this  part 
when  it  releases  a  competing  employee 
from  his/her  competitive  level  by 
separation,  demotion,  furlough  for  more 
than  30  days,  or  reassignment  requiring 
displacement,  when  the  release  is 
required  because  of  lack  of  work, 
shortage  of  funds,  reorganization, 
reclassification  due  to  change  in  duties, 
or  the  exercise  of  reemployment  rights 
or  restoration  rights. 

(b)  This  part  does  not  require  an 
agency  to  fill  a  vacant  position. 
However,  when  an  agency,  in  its 
discretion,  chooses  to  fill  a  vacancy  by 
an  employee  who  has  been  reached  for 
release  from  his/her  competitive  level 
for  one  of  the  reasons  named  in 
paragraph  (a)  of  this  section,  this  part 
shall  be  followed. 

(c)  This  part  does  not  apply  to  the 
change  of  an  employee  from  regular  to 
substitute  in  the  same  pay  level  in  the 
U.S.  Postal  Service  field  service. 

(d)  An  agency  authorized  to 
administer  alien  employee  programs 
under  section  444  of  the  Foreign  Service 
Act  of  1946,  as  amended  (22  U.S.C.  889), 
may  include  special  plans  for  reduction 
in  force  in  its  alien  employee  programs. 


In  these  special  plans  an  agency  may 
give  effect  to  the  labor  laws  and 
practices  of  the  locality  of  employment 
by  supplementing  the  selection  factors 
in  Subparts  D  and  E  of  this  part  to  the 
extent  consistent  with  the  public 
interest.  Subpart  I  of  this  part  does  not 
apply  to  actions  taken  under  the  special 
plans  authorized  by  this  paragraph, 
(ej  This  part  does  not  apply  to  the 
termination  of  a  temporary  promotion  or 
to  the  return  of  an  employee  to  the 
position  from  which  he/she  was 
temporarily  promoted  or  his/her 
reassignment  or  demotion  to  a  different 
position  that  is  not  at  a  lower  grade  or 
level  than  the  position  from  which  he/ 
she  was  temporarily  promoted. 

(f)  This  part  does  not  apply  to  the 
release  from  his/her  competitive  level  of 
a  National  Guard  technician  under 
section  709  of  title  32,  United  States 
Code. 

(g)  This  part  does  not  apply  to  an 
employee  m  the  Senior  Executive 
Service. 

(3)  In  §  351.501,  paragraph  (a)  (2),  (3), 
(e).  (f),  and  (g)  are  amended.  As 
amended,  §  351.501  reads  as  follows: 

§351.501    Tenure  groups  and  subgroups- 
competitive  service. 

(a)  Each  agency  shall  classify  the 
competing  employees  on  a  retention 
register  who  occupy  positions  in  the 
competitive  service  in  the  following 
groups  and  subgroups  on  the  basis  of 
tenure  of  employment  and  veteran 
preference.  The  descending  order  of 
retention  standing: 

(1)  By  groups  is  group  I,  group  II,  group 
III; 

(2)  Within  each  group  is  subgroup  AD, 
subgroup  A,  subgroup  B; 

(3)  Within  each  subgroup  persons  are 
ranked  beginning  with  the  earliest 
service  date, 

(b)  Group  I  includes  each  career 
employee  who  is  not  serving  a 
probationary  period.  A  career  employee 
in  an  obligated  position  is  in  group  I 
only  when  competing  for  positions  at 
and  below  the  grade  in  which  he/she 
last  served  on  a  permanent  basis. 

(c)  Group  II  includes  each  employee 
serving  a  probationary  period,  each 
career-conditional  employee,  and  each 
career  employee  in  an  obligated 
position. 

(d)  Group  in  includes  each  indefinite 
employee,  each  employee  serving  under 
a  temporary  appointment  pending 
establishment  of  register,  each  employee 
in  status  quo,  and  each  employee 
serving  under  other  nonstatus 
nontemporary  appointment. 

(e)  Subgroup  AD  includes  each 
preference  eligible  employee  who  has  a 


compensable  ser\ice-connected 
disability  of  30  percent  or  more. 

(f)  Subgroup  A  includes  each 
preference  eligible  employee  not 
included  in  subgroup  AD. 

(g)  Subgroup  B  includes  each 
nonpreference  eligible  employee. 

(4)  In  §  351.701  paragraph  (d)  is  added. 
As  amended,  §  351.701  reads  as  follows: 

§  351.701    Qualirications  for  assignment 

(a)  Except  as  provided  in  §  351.702.  an 
employee  is  qualified  for  assignment 
under  §  351.603  if  the  employee: 

(1)  Meets  the  Office  standards  and 
requirements  for  the  position,  including 
any  minimum  educational  requirement; 

(2)  Is  physically  qualified  for  the 
duties  of  the  position; 

(3)  Meets  any  special  qualify  ing 
condition  which  the  Office  has  approved 
for  the  position;  and 

(4)  Has  the  capacity.adaptability,  and 
any  special  skills  needed  to 
satisfactorily  perform  the  duties  and 
responsibilities  of  the  position  without 
undue  interrupfion  to  the  activity. 

(b)  An  agency  may  not  consider  the 
sex  of  an  employee  as  a  factor  in 
determining  the  employee's  qualification 
for  a  position,  except  when  the  position 
is  one  for  which  restriction  of 
certification  of  eligibles  by  sex  is  found 
justified  by  the  Office. 

(c)  An  employee  who  is  carried  on 
leave  of  absence  because  of  a 
compensable  injury  and  is  released  from 
his/her  competitive  level  may  not  be 
denied  an  assignment  right  solely 
because  the  employee  is  not  physically 
qualified  for  the  duties  of  the  position 
when  the  physical  disqualification 
resulted  from  the  compensable  injury. 
Such  an  employee  must  be  afforded 
appropriate  assignment  rights  subject  to 
his/her  recovery  as  provided  by  5  U.S.C. 
8151  and  Part  353  of  this  chapter. 

(d)  If  an  agency  determines  that,  on 
the  basis  of  evidence  before  it,  a 
preference  eligible  employee  who  has  a 
compensable  service-connected 
disability  of  30  percent  or  more  is  not 
able  to  fulfill  the  physical  requirements 
of  a  position  to  which  the  employee 
would  otherwise  have  been  assigned 
under  this  Part,  the  agency  must  notify 
the  Office  of  this  determination.  At  the 
same  time,  the  agency  must  notify  the 
employee  of  the  reasons  for  the 
determination  and  of  the  right  to 
respond,  within  fifteen  days  of  the 
notification,  to  the  Office,  which  will 
require  the  agency  to  demonstrate  that 
the  notification  was  timely  sent  to  the 
employee's  last  known  address.  The 
Office  shall  make  a  final  determination 
concerning  the  physical  ability  of  the 
employee  to  perform  the  duties  of  the 
position.  This  determination  must  be 
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made  before  the  agency  may  select  any 
other  person  for  the  position.  When  the 
Office  has  completed  its  review  of  the 
proposed  disqualification  on  the  basis  of 
physical  disabihty,  it  must  send  its 
finding  to  both  the  agency  and  the 
e.Tiployee.  The  agency  must  comply  with 
the  findings  of  the  Office.  The  functions 
of  the  Office  under  this  paragraph  may 
not  be  delegated  to  an  agency. 

(5)  In  §  351.705  paragraph  (a)[3)  is 
amended.  The  section  reads  as  follows: 

§  351.705    Administrative  assignment 

(a)  An  agency  may.  in  its  discretion, 
adopt  provisions  which: 

(1)  Provide  for  assignments  across 
competitive  areas; 

(2)  Permit  a  competing  employee  to 
displace  an  employee  with  lower 
retention  standing  in  the  same  subgroup 
when  it  cannot  make  an  equally 
reasonable  assignment  by  displacing  an 
employee  in  a  lower  subgroup; 

(3)  Permit  an  employee  in  subgroup 
III-AD  to  displace  an  employee  in 
subgroup  III-A  or  III-B.  or  permit  an 
employee  in  subgroup  UI-A  to  displace 
an  employee  in  subgroup  III-B;  or 

(4)  Provide  competing  employees  in 
the  excepted  service  with  assignment 
rights  similar  to  those  in  §  351.703  and  in 
paragraphs  (a)  (1).  [2].  and  (3)  of  this 
section. 

(b)  Provisions  adopted  by  an  agency 
under  paragraph  (a)  of  this  section: 

(1)  Shall  be  consistent  with  this  part; 

(2)  Shall  be  uniformly  and  consistently 
applied  in  any  one  reduction  in  force; 

(3)  May  not  provide  for  the 
assignment  of  a  less-than-full-time 
employee  to  a  full-time  position; 

(4)  May  not  provide  for  the 
assignment  of  an  employee  in  a 
competitive  position  to  a  position  in  the 
excepted  service;  and 

(5)  May  not  provide  for  the 
assignment  of  an  excepted  employee  to 
a  position  in  the  competitive  service. 

(5  U.S.C.  1302,  3502.) 

FR  Doc  79-J4-83  Filed  11-8-79,  8.45  am) 
BILLING  CODE  S335-01-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR,  Part  1201,  Appendix  II 

Appropriate  Office  for  Filing  Appeals 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Final  Rules;  Change  of  Address. 

SUMMARY:  This  document  amends  Merit 
Systems  Protection  Board  regulations 
relating  to  the  appropriate  field  office 


for  filing  appeals.  This  amendment  is 
necessary  because  of  change  of  address. 
EFFECTIVE  DATE:  November  19. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Stanislav,  Jr..  Acting  Director, 
Office  of  the  Secretary— 202-653-7130. 
SUPPLEMENTARY  INFORMATION:  5  CFR. 

Part  1201.  Appendix  II.  Appropriate 
Field  Office  for  Filing  Appeals  is 
amended  by  revising  Paragraph  11  to 
read  as  follows:  11.  WASHINGTON. 
D.C.  FIELD  OFFICE:  Skyline  Place  No.  2. 
5203  Leesburg  Pike,  Baileys  Crossroads. 
Virginia  22041. 

(Washington.  D.C.  Metropolitan  area,  all 
overseas  areas  not  othnrwise  covered) 
Merit  Systems  Protection  Board, 
Ruth  T.  Prokop. 
C.haim'oman. 

[m  Doc   7'^- 34-49  K  led  n-8--P:  8:45  am) 
BILLING  CODE  6325-20-M 


5  CFR  Part  1206 

Interim  Regulations  for  Expediting  the 
Closure  of  Certain  Board  Meetings 

agency:  Merit  System  Protection  Board. 
ACTION:  Interim  Regulations  and  request 
for  comments. 

SUMMARY:  The  Merit  Systems  Protection 
Board  issues  interim  regulations 
establishing  procedures  for  the  closure 
of  certain  meetings  of  the  Board.  Since 
the  establishment  of  the  Board,  it  has 
become  apparent  that  the  vast  majority 
of  the  board's  meeting  will  involve  the 
consideration  of  decisions  rendered  in 
its  field  offices  on  employee  appeals. 
The  Board  has  determined,  under  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  that  it  is  appropriate  to 
close  Board  meetings  where  these  cases 
are  considered. 

DATES:  Effective  date:  November  9. 1979. 
Written  comments  should  be  submitted 
on  or  before  January  8. 1980. 
ADDRESS:  Comments  should  be 
addressed  to  the  Office  of  the  Secretary 
of  the  Merit  Systems  Protection  Board, 
1717  H  Street.  N.W..  Washington.  D.C. 
20419. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  L.  Cox,  Deputy  General  Counsel. 
Merit  Systems  Protection  Board, 
Washington.  D.C.  20419  (202-653-7157). 
SUPPLEMENTARY  INFORMATION:  The 

Merit  Systems  Protection  Board  was 
created  by  Reorganization  Plan  No.  2  of 
1978.  Statutory  basis  for  the  Board's 
various  authorities  was  provided  by  the 
Civil  Service  Reform  Act  of  1978. 
effective  January  11, 1979.  Since  the 
establishment  of  the  Board,  it  has 
become  apparent  that  the  vast  majority 
of  the  Board's  meetings  will  involve  the 


consideration  of  decisions  rendered  in 
its  field  offices  on  employee  appeals. 
The  board  has  determined,  under  the 
provisions  of  5  U.S.C.  552b(c)(10).  that  it 
is  appropriate  to  close  Board  meetings 
where  these  cases  are  considered.  In 
view  of  the  large  number  of  case 
involved  and  the  regularity  with  which 
these  meetings  will  occur,  the  Board  has 
further  determined  that  it  would  be 
appropriate  to  close  these  meetings 
under  the  expedited  procedures 
provided  in  5  U.S.C.  552b(d)(4). 

These  expedited  procedures  will  be 
applicable  to  cases  which  have  been 
adjudicated  on  the  record  before  a 
presiding  official  or  administrative  law 
judge  of  the  Board  after  an  opportunity 
for  hearing;  such  cases  will  not  involve 
the  consideration  by  the  Board  of  new 
evidence  or  new  legal  arguments  on 
issues  other  than  those  raised  in  the 
record. 

Inasmuch  as  there  are  presently 
before  the  Board  a  large  number  of 
cased  to  which  these  regulations  pertain, 
several  of  which  have  been  pending  for 
more  than  sixty  (60)  days,  the  Board  has 
determined  that  good  cause  exists  to 
make  these  regulations  effective 
immediately  so  that  there  will  be  no 
further  delay  in  case  processing. 

issued  November  6.  1979. 

By  Order  of  the  Board. 

Ruth  T.  Prokop, 

Chairwoman,  Merit  Systems  Protection 
Board. 

Accordingly,  it  is  proposed  that  Part 
1206  be  amended  to  add  §  1206.9  as 
follows: 

§  1206.9    Procedures  for  expedited  closing 
of  meetings. 

In  lieu  of  the  procedures  specified  in 
§§  1206.4  through  1206.8.  and  1206.11 
and  1206.12,  the  Board  may  expedite  the 
closing  of  its  meetings  under  the 
following  conditions  using  the  following 
procedures: 

(a)  Finding:  The  major  part  of  regular 
Board  business  consists  of  reviewing 
field  office  initial  decisions  made  on  the 
record  after  an  opportunity  for  a  hearing 
and  initial  decisions  made  on  the  record 
by  an  administrative  law  judge.  Based 
upon  a  review  of  this  caseload,  the 
legislative  history  of  the  Civil  Service 
Reform  Act  of  1978  (Public  Law  95^54). 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  §  552b).  and  the  Board's 
regulations  at  5  C.F.R.  Part  1201  the 
Board  finds  that  a  majority  of  its 
meetings  may  properly  be  closed  to  the 
pubhc  under  5  U.S.C.  552b{c)(10)  and 
(d)(4). 

Absent  a  compelling  public  interest  to 
the  contrary,  meefings  or  portions  of 
meetings  that  can  be  expected  to  be 
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Commission  within  30  days  of 
publication  of  this  notice. 


published  as  a  document  subject  to 
codification. 


otherwise  authorize  licensing  action,  the 
Appeal  Board  shall  decide  any  stay  motions 
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closed  under  these  procedures  include: 
consideration  of  petitions  to  review  or 
cases  that  have  been  reopened  or 
reviewed  pursuant  to  5  C.F.R.  §  1201.114 
through  1201.117;  administrative  law 
judge  disciplinary  cases  heard  initially 
by  an  administrative  law  judge  under  5 
C.F.R.  §  1201.131  et  seq.;  and  Special 
Counsel  actions  heard  by  an 
administrative  law  judge  under  5  C.F.R. 
§  1201.129. 

(b)  Announcement:  Public 
announcement  of  the  time,  place,  and 
subject  matter  of  meetings  or  portions 
thereof  that  are  closed  under  this 
provision  shall  be  made  at  the  earliest 
practicable  time. 

(c)  Procedure  for  Closing:  At  the 
beginning  of  a  meeting  or  portion  of  a 
meeting  to  be  closed  under  this  section, 
the  Board  may.  by  recorded  vote  of  two 
of  its  members,  determine  to  close  the 
meeting  of  portion  thereof  to  public 
observation  following  receipt  of  a 
General  Counsel's  certification  pursuant 
to  §  1206.6(b). 

(d)  Record  Availability:  In  the  case  of 
a  meeting  or  portion  of  a  meeting  closed 
pursuant  to  this  subsection,  as  soon  as 
practicable,  the  Board  shall  make 
publicly  available: 

(1)  A  written  record  reflecting  the  vote 
of  each  participating  member  of  the 
Board  to  close  the  meeting;  and 

(2)  The  General  Counsel  certification 
pursuant  to  §  1206.6(b). 

(5  U.S.C.  552b) 

|FR  Doc.  79-34900  Filed  11-8-79.  8  45  am| 
BILLING  CODE  e32S-20-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 
[Lemon  Regulation  225] 

Lemons  Grown  in  California  and 
Arizona;  Umttation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  November  11-17, 1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE;  November  11. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-^147-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 


marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  November  6. 
1979.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is 
somewhat  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
puposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  202-447-5975. 

§  9 1 0.525    Lemon  Regulation  225. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
November  11. 1979.  through  November 
17.  1979,  is  established  at  200,000 
cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 


(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  November  7,  1979. 

D.  S.  Kuryloski. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Senice. 

(FR  Doc  79-34940  Filed  11-8-79-,  8:45  am] 
BILLING  CODE  3410-02-41 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Domestic  Licensing  Proceedings; 
Modified  Adjudicatory  Procedures 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Suspension  of  10  CFR  2.764  and 

Statement  of  Policy  on  Conduct  of 

Adjudicatory  Proceedings. 

summary:  As  a  result  of  the  Three  Mile 
Island  accident,  the  Commission  has 
decided  to  make  interim  modifications 
to  the  procedures  by  which  it  supervises 
and  reviews  adjudicatory  Ucensing 
decisions  involving  power  reactors.  It 
has  decided  to  suspend  ufitil  further 
notice  10  CFR  2.764  which  is  its  rule  of 
practice  on  issuance  of  licenses  after 
adjudicatory  decisions.'  Furthermore,  it 
has  specified  the  procedures  by  which 
new  licenses,  permits  and 
authorizations  may  be  issued.  As 
provided  in  the  Interim  Statement  on 
Policy  and  Procedure,  44  FR  58559 
(October  10.  1979).  this  action  will  not 
affect  non-adjudicatory  proceedings  or 
other  adjudicatory  matters  including 
enforcement  and  license  amendment 
proceedings,  appellate  decisions  and 
partial  initial  decisions  not  authorizing 
issuance  of  new  licenses  or  permits. 

This  suspension  of  10  CFR  2.764  and 
the  related  statement  of  poficy  deal  with 
Commission  rules  of  practice.  For  that 
reason,  and  because  prior  notice  and 
comment  and  delayed  effectiveness 
would  further  delay  adjudicatory 
decisions  from  being  rendered  and  from 
being  addressed  by  the  Commission, 
and  so  would  be  contrary  to  the  public 
interest,  this  suspension  and  statement 
of  policy  shall  be  effective  without  prior 
public  notice  and  comment  and  good 
cause  exists  for  making  the  suspension 
and  statement  effective  upon 
publication.  However,  the  Commission 
will  consider  any  public  comments  on 
these  modified  procedures  which  are 
filed  with  the  Secretary  of  the 


'  The  Commission  currently  has  underway  a 
study  of  whether,  apart  from  this  temporary 
measure,  the  immediate  effectiveness  rule  should  be 
retained,  modified,  or  abolished.  Nothing  in  today's 
action  is  intended  to  prejudice  the  outcome  of  that 
study. 
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does  not  act  finally  within  that  time,  it  will 
state  the  reason  for  its  further  consideration 


action:  Final  rule. 


that  provision  permits  remote  insurance 
agency  activities  not  intended  to  be 
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Commission  within  30  days  of 
publication  of  this  notice. 

The  actions  described  herein 
constitute  the  Commission's  final  action 
on  the  petitions  it  has  received  in  the 
Black  Fox  and  Skagit  proceedings. 
EFFECTIVE  DATE:  November  9, 1979. 
FOR  FURTHER  INFORMATION  CONTACr. 
Stephen  S.  Ostrach,  Esq.,  Office  of  the 
General  Counsel.  (202]  634-3224. 
SUPPLEMENTARY  INFORMATION:  The 
Commission's  Interim  Statement  of 
Policy  and  Procedure,  44  FR  58559 
(October  10,  1979).  indicated  that  the 
Commission  would  subsequently  decide 
the  procedures  by  which  it  would 
e.xercise  increased  supervision  over 
adjudicatory  licensing  decisions  in  the 
aftermath  of  the  investigations  of  the 
Three  Mile  Island  accident.  That 
Statement  also  indicated  that  new 
construction  permits,  limited  work 
authorizations  and  operating  licenses 
for  power  reactors  would  be  issued 
"only  after  action  of  the  Commission 
itself." 

The  Commission  has  nOw  determined 
that,  until  further  notice,  adjudicatory 
proceedings  will  be  conducted  as 
described  below.  The  Commission  has 
adopted  this  approach  because  it 
achieves  the  objective  of  increased 
Commission  supervision  of  licensing 
actions  while  (1)  avoiding  undue  delay 
and  duplication  of  effort  by  adjudicators 
and  parties:  and  (2)  allowing  the 
Commission  maximum  flexibility  in 
terms  of  deciding  whether,  in  light  of  its 
other  responsibilities,  particular 
proceedings  or  issues  warrant  its  early 
intercession  or  can  appropriately  be  left 
to  the  ordinary  adjudicatory  processes 
(subject,  of  course,  to  ultimate 
Commission  review  at  the  conclusion  of 
the  proceeding). 

When  no  formal  adjudicatory 
proceeding  has  been  conducted  on  an 
application  for  an  operating  license  for  a 
power  reactor,  and  insofar  as  issues 
have  not  been  placed  in  controversy  or 
determined  by  the  Licensing  Board  or 
Appeal  Board  in  a  formal  adjudicatory 
proceeding  on  such  an  application,  the 
Commission  will  informally  review  the 
recommendations  of  its  staff  on  license 
issuance  and  any  such  license  will  be 
issued  only  after  action  of  the 
Commission  itself.  In  conducting  such 
an  informal  review,  there  vyill  be  due 
regard  for  rights  to  a  hearing  as 
provided  under  present  law. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended 
and  Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10  Chapter  I.  Code 
of  Federal  Regulations.  Part  2,  are 


published  as  a  document  subject  to 
codification. 

§  2.764    [Amended] 

1.  Section  2.764  of  10  CFR  Part  2  is 
amended  by  adding  a  footnote  1  at  the 
end  thereof.' 

2.  10  CFR  Part  2  is  amended  by  adding 
an  Appendix  B  at  the  end  thereof  to 
read  as  follows:  "Appendix  B — 
Suspension  of  10  CFR  2.764  and 
Statement  of  Policy  on  Conduct  of 
Adjudicatory  Proceedings". 

Appendix  B — Suspension  of  10  CFR  §  2.764 
and  Statement  of  Policy  on  Conduct  of 
Adjudicatory  Proceedings 

jf.  Atomic  Safety  and  Licensing  Boards 

Atomic  Safety  and  Licensing  Boards  shall 
hear  and  decide  all  issues  that  come  before 
them,  indicating  in  their  decisions  the  type  of 
licensing  action,  if  any.  which  their  decision 
would  otherwise  authorize.  The  Boards' 
decisions  shall  not  become  effective  until  the 
Appeal  Board  and  Commission  actions 
outlined  below  have  taiten  place. 

In  reaching  their  decisions  the  Boards 
should  interpret  existing  regulations  and 
regulatory  policies  with  due  consideration  to 
the  implications  for  those  regulations  and 
policies  of  the  Three  Mile  Island  accident.  In 
this  regard  it  should  be  understood  that  as  a 
result  of  analyses  still  under  way  the 
Commission  may  change  its  present 
regulations  and  regulatory  policies  in 
important  respects  and  thus  compliance  with 
existing  regulations  may  turn  out  to  no  longer 
warrant  approval  of  a  license  application.  As 
provided  in  paragraph  3  below,  in  addition  to 
taking  generic  rulemaking  actions,  the 
Commission  will  be  providing  case-by-case 
guidance  on  changes  in  regulatory  policies  in 
conducting  its  reviews  in  adjudicatory 
proceedings.  The  Boards  shall,  in  turn,  apply 
these  revised  regulations  and  policies  in 
cases  then  pending  before  them  to  the  extent 
that  they  are  applicable.  The  Commission 
expects  the  Licensing  Boards  to  pay 
particular  attention  in  their  decisions  to 
analyzing  the  evidence  on  those  safety  and 
environmental  issues  arising  under 
applicable  Commission  regulations  and 
policies  which  the  Boards  believe  present 
serious,  close  questions  and  which  the 
Boards  believe  may  be  crucial  to  whether  a 
license  should  be  come  effective  before  full 
appellate  review  is  completed.  Furthermore, 
the  Boards  should  identify  any  aspects  of  the 
case  which,  in  their  judgment,  present  issues 
on  which  prompt  Commission  policy 
guidance  is  called  for.  The  Boards  may 
request  the  assistance  of  the  parties  in 
identifying  such  policy  Issues  but,  absent 
specific  Commission  directive,  such  policy 
issues  shall  not  be  the  subject  of  discovery, 
examination,  or  cross-examination. 

2.  Atomic  Safety  and  Licensing  Appeal 
Boards 

Within  sixty  days  of  the  service  of  any 
Licensing  Board  decision  that  would 


otherwise  authorize  licensing  action,  the 
Appeal  Board  shall  decide  any  stay  motions 
that  are  timely  filed. 'For  the  purpose  of  this 
policy,  a  "stay"  motion  is  one  that  seeks  to 
defer  the  effectiveness  of  a  Licensing  Board 
decision  beyond  the  period  necessary  for  the 
Appeal  Board  and  Commission  action 
described  herein.  If  no  stay  papers  are  filed, 
the  Appeal  Board  shall,  within  the  same  time 
period  (or  earlier  if  possible],  analyze  the 
record  and  decision  below  on  its  own  motion 
and  decide  whether  a  stay  is  warranted.  It 
shall  not,  however,  decide  that  a  stay  is 
warranted  without  giving  the  affected  parties 
an  opportunity  to  be  heard. 

In  deciding  these  stay  questions,  the 
Appeal  Board  shall  employ  the  procedures 
set  out  in  10  CFR  2.788.  However,  in  addition 
to  the  factors  set  out  in  10  CFR  2.788(e),  the 
Board  will  give  particular  attention  to 
whether  issuance  of  the  license  or  permit 
prior  to  full  administrative  review  may:  (1) 
Create  novel  safety  or  environmental  issues 
in  light  of  the  Three  Mile  Island  accident:  or 
(2)  prejudice  review  of  significant  safety  or 
environmental  issues.  In  addition  to  deciding 
the  stay  issue,  the  Appeal  Board  will  inform 
the  Commission  if  it  believes  that  the  case 
raises  issues  on  which  prompt  Commission 
policy  guidance,  particularly  guidance  on 
possible  changes  to  present  Commission 
regulations  and  policies,  would  advance  the 
Board's  appellate  review.  If  the  Appeal  Board 
is  unable  to  issue  a  decision  within  the  sixty- 
day  period,  it  should  explain  the  cause  of  the 
delay  to  the  Commission.  The  Commission 
shall  thereupon  either  allow  the  Appeal 
Board  the  additional  time  necessary  to 
complete  its  task  or  fake  other  appropriate 
action,  including  taking  the  matter  over  itself. 
The  running  of  the  sixty-day  period  shall  not 
operate  to  make  the  Licensing  Board's 
decision  effective.  Unless  otherwise  ordered 
by  the  Commission,  the  Appeal  Board  will 
conduct  its  normal  appellate  review  of  the 
Licensing  Board  decision  after  it  has  issued 
its  decision  on  any  stay  request. 

3.  Commission 

Reserving  to  itself  the  right  to  step  in  at  any 
earlier  stage  of  the  proceeding,  including  the 
period  prior  to  issuance  of  the  Licensing 
Board's  initial  3ecision,  the  Commission 
shall,  promptly  upon  receipt  of  the  Appeal 
Board  decision  on  whether  the  effectiveness 
of  a  Licensing  Board  decision  should  be 
further  delayed,  review  the  matter  on  its  own 
motion.  The  parties  shall  have  no  right  to  file 
pleadings  with  the  Commission  with  regard 
to  the  Appeal  Board's  stay  decision  unless 
requested  to  do  so. 

The  Commission  will  seek  to  issue  a 
decision  in  each  case  within  20  days  of 
receipt  of  the  Appeal  Board's  decisions.  If  it 


'The  temporary  suspension  of  this  rule  in  certain 
proceedings  and  related  matters  are  addressed  in 
Appendix  B  to  this  part. 


'Such  motions  shall  be  Tiled  as  provided  by  10 
CFR  2.788.  No  request  need  be  filed  with  the 
Licensing  Board  prior  to  filing  with  the  Appeal 
Board.  Cf.  Public  Senice  Company  of  New 
Hampshire,  (Seabrook  Station,  Units  1  and  2), 
ALAB-338.  4  NRC  10  (1976). 

The  sixty-day  period  has  been  selected  in 
recognition  of  two  facts,  first,  allowing  time  for 
service  by  mail,  close  to  thirty  days  may  elapse 
before  the  Appeal  Board  has  all  tlie  stay  papers 
before  it.  Second,  the  Appeal  Board  may  find  l( 
necessary  to  hold  oral  argument. 
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does  not  act  finally  within  that  time,  it  will 
state  the  reason  for  its  further  consideration 
and  indicate  that  time  it  anticipates  will  be 
required  to  reach  its  decision.  In  such  an 
event,  if  the  Appeal  Board  has  not  stayed  the 
Licensing  Board's  decision,  the  initial 
decision  will  be  considered  stayed  pending 
the  Commission's  decision. 

In  announcing  the  result  of  its  review  of 
any  Appeal  Board  stay  decision,  the 
Commission  may  allow  the  proceeding  to  run 
its  ordinary  course  or  give  whatever 
instructions  as  to  the  future  handling  of  the 
proceeding  it  deems  appropriate  (for 
example,  it  may  direct  the  Appeal  Board  to 
review  the  merits  of  particular  issues  in 
expedited  fashion;  furnish  policy  guidance 
with  respect  to  particular  issues;  or  decide  to 
review  the  merits  of  particular  issues  itself, 
bypassing  the  Appeal  Board).  Furthermore, 
the  Commission  may  in  a  particular  case 
determine  that  compliance  with  existing 
regulations  and  policies  may  no  longer  be 
sufficient  to  warrant  approval  of  a  license 
application  and  may  alter  those  regulations 
and  policies. 

4.  Application  of  Procedures 

The  above  procedures  apply  only  to 
matters  considered  in  adjudicatory 
proceedings  for  the  issuance  of  nuclear 
power  reactor  construction  permits  (including 
limited  work  authorizations)  and  operating 
licenses.  They  do  not  govern  the  issuance  of 
an  operating  license  (a)  where  no  formal 
adjudicatory  proceeding  has  been  conducted 
on  the  merits  of  the  application  for  the 
license  or  (b)  to  the  extent  that  some  of  the 
matters  considered  in  the  course  of  the  staff 
review  of  the  operating  license  application 
have  been  neither  placed  in  issue  before  nor 
determined  by  the  Licensing  Board  or  Appeal 
Board  in  the  formal  adjudicatory  proceeding 
which  was  conducted  on  the  application. 
Further,  these  procedures  will  not  apply  to 
appellate  decisions  in  cases  where  a 
complete  initial  decision  has  been  issued  by 
a  Licensing  Board  before  the  effective  date  of 
this  Statement  of  Policy,  or  to  partial  initial 
decisions  not  authorizing  issuance  of  new 
permits  or  licenses. 

(Sec.  161,  Pub.  L  83-703,  68  Stat.  948  (42 
U.S.C.  2201):  sec.  201,  as  amended.  Pub.  L.  93- 
438,  88  Stat.  1243.  Pub.  L  94-79,  89  Slat.  413 
(42  U.S.C.  5841]) 

Dated  at  Washington,  D.  C,  this  5th  day  of 
.November  1979. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  ].  ChUk. 

Secretary  of  the  Commission. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

[Reg.  Y;  Docket  No.  R-0050-B] 

Bank  Holding  Companies  and  Change 
in  Bank  Control;  Nonbank  Activities 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 


action:  Final  rule. 


summary:  The  United  States  Court  of 
Appeals  for  the  Fifth  Circuit,  in 
Alabama  Association  of  Insurance 
Agents,  Inc.  v.  Board  of  Governors  of  the 
Federal  Reserve  System,  533  F2d  224 
(5th  Cir.  1976);  rehearing  denied,  558  F2d 
729  (5th  Cir.  1977):  cert,  denied.  435  U.S. 
904  (1978),  remanded  to  the  Board  for 
further  consideration  that  part  of  the 
Board's  Regulation  Y  authorizing  bank 
holding  companies  to  act  as  agents  or 
brokers  with  respect  to  general 
insurance  sold  in  a  community  that  has 
a  population  not  exceeding  5,000 
persons,  12  CFR  225.4(a)(9)(iii)(a).  The 
Board  published  that  provision,  together 
with  the  provision  of  Regulation  Y 
authorizing  bank  holding  companies  to 
sell  insurance  in  towns  with  inadequate 
insurance  facilities  (12  CFR 
225.4(a)(9)(iii)(b))  for  public  comment  in 
accordance  with  the  Court's  opinion.  43 
FR  23588  (1978). 

The  Board  has  considered  all 
comments  received  and  has  determined 
that  the  sale  of  general  insurance  by 
bank  holding  companies  in  communities 
with  populations  not  exceeding  5,000  is 
an  activity  "closely  related"  to  banking 
within  the  meaning  of  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  of  1956, 
as  amended,  12  U.S.C.  1843(c)(8).  The 
Board  also  has  determined  that  the 
regulatory  language  authorizing  that 
activity  was  so  broad  as  to  permit 
remote  insurance  agency  activities  not 
intended  to  be  authorized  and  the  Board 
appropriately  restricted  the  scope  of 
that  activity.  Finally,  the  Board  has 
found  that  the  sale  of  insurance  in 
communities  having  inadequate 
insurance  facilities  is  not  an  activity 
"closely  related"  to  banking  within  the 
meaning  of  the  Act  and  has  deleted  that 
provision  from  Regulation  Y. 
EFFECTIVE  DATE:  December  5,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  M.  Whiting,  Senior  Attorney 
(202/452-3779),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  (1)  The 

Fifth  Circuit  Court  of  Appeals  remanded 
to  the  Board  for  further  consideration 
that  part  of  12  CFR  225.4(a)(9)  that 
authorized  bank  holding  companies  to 
engage  in  general  insurance  agency 
activities  in  communities  with  a 
population  not  exceeding  5,000.  The 
Court  instructed  the  Board  to  make 
further  findings  to  establish  whether 
that  activity  is  closely  related  to 
banking  within  the  meaning  of  the  Act. 
Also,  the  Court  instructed  the  Board  to 
make  findings  directed  toward 
determining  whether  the  language  of 


that  provision  permits  remote  insurance 
agency  activities  not  intended  to  be 
authorized  by  the  Act. 

The  Board  solicited  public  comments 
in  accordance  with  the  Court's  opinion 
regarding  the  provision  of  Regulation  Y 
authorizing  bank  holding  companies  to 
conduct  general  insurance  agency 
activities  in  communities  with  a 
population  not  exceeding  5.000 
inhabitants.  In  addition,  the  Board 
solicited  comments  from  the  public 
regarding  whether  the  activity  as  acting 
as  general  insurance  agent  in 
communities  demonstrated  to  have 
inadequate  insurance  agency  facilities  is 
closely  related  to  banking  within  the 
meaning  of  section  4(c)(8)  of  the  Act. 

The  Board  has  considered  all 
comments  received  and  completed  its 
review  of  12  CFR  225.4(a)(9)(iii).  No 
requests  for  a  hearing  were  received  by 
the  Board.  The  Board  now  makes  certain 
findings  and  adopts  certain  amendments 
to  that  portion  of  Regulation  Y  in  order 
to  conform  it  to  the  opinion  of  the  Fifth 
Circuit  Court  of  Appeals. 

From  the  record,  including  public 
comments  received,  the  Board  has 
concluded  that  the  sale  of  general 
insurance  in  communities  with  a 
population  not  exceeding  5,000  is  an 
activity  closely  related  to  banking 
within  the  meaning  of  section  4(c)(8)  of 
the  Act."  In  this  connection,  the  Board 
notes  that  since  1916  national  banks  in 
fact  have  been  authorized  pursuant  to  12 
U.S.C.  92  to  sell  general  insurance  in 
communities  having  a  population  not 
exceeding  5,000.  Additionally,  it  appears 
that  state  banks  in  approximately  34 
states  may  conduct  general  insurance 
agency  activities  to  the  extent  that 
national  banks  may  engage  in  that 
activity  and,  in  fact,  many  state  banks 
are  engaged  in  that  activity.  Moreover, 
the  record  shows  that  many 
commentators  view  the  sale  of  general 
insurance  in  a  small  town  to  be  a 
financial  service  similar  to  banking  and 
that  in  small  towns  bankers  often  are 
the  only  persons  qualified  to  provide 
insurance  agency  services.  Finally, 
numerous  commentators  noted  that  the 
economic  viability  of  banks  located  in 
small  towns  frequently  depends  upon 
the  income  derived  from  general 


'TTie  courts  have  set  forth  the  following  Rcneral 
guidelines  for  determining  whether  a  proposed 
activity  may  be  found  by  the  Board  to  be  closely 
related  to  banking:  (1)  Banks  generally  have  in  fad 
provided  the  proposed  services;  (2)  banks  generally 
provide  ser\ices  that  are  operationally  or 
functionally  so  similar  to  the  proposed  ser\icps  as 
to  equip  them  particularly  well  to  provide  the 
proposed  service;  or  banks  generally  provide 
services  thai  are  so  integrally  related  to  the 
proposed  services  as  to  require  their  provision  in  a 
specialized  form  National  Couner  Association  v. 
Board  of  Governors.  516  F2d  1229  (D.C.  Cir  1975). 
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insurance  agency  activities  and  banking 
f'jf.ctions  in  some  instances  would  not 
continue  absent  general  insurance 
agency  activities.  Accordingly,  the 
Board  has  concluded  that  the  sale  of 
insurance  in  communities  having  a 
population  not  exceeding  5,000  is  an 
activity  closely  related  to  banking. 
Moreover,  the  Board  notes  that  no 
evidence  has  been  presented  to 
contradict  the  Board's  previous 
determinations  that  proposals  approved 
under  this  provision  were  for  activities 
closely  related  to  banking  and.  that  in 
each  of  these  proposals,  the  public 
benefits  outweighed  possible  adverse 
effects,  as  required  by  section  4(c)(8)  of 
the  Act. 

The  Board  also  considered  whether 
the  language  authorizing  bank  holding 
companies  to  engage  in  general 
insurance  agency  activities  was  so 
broad  as  to  permit  remote  insurance 
agency  activities  not  permissible  under 
the  Act.  Three  relevant  comments  were 
received  regarding  this  issue  and  the 
Board  has  concluded  that  the  regulation 
ostensibly  permits  the  pursuit  of  general 
insurance  agency  activities  in  small 
towns  from  offices  in  larger 
communities,  the  sale  of  general 
insurance  in  small  towns  referred  from 
offices  located  in  large  communities. 
The  Board  believes  that  such  activities 
were  not  intended  for  bank  holding 
companies  and  has  adopted  language 
designed  to  eliminate  such  activities. 
Further,  this  language  is  intended  to 
preserve  the  opportunity  for  bank 
holding  companies  subsidiaries  to 
generate  insurance  agency  income, 
generally  allows  small  one  and  multi- 
bank  holding  companies  the  benefits  of 
insurance  agency  income  and  generally 
eliminates  larger  one  and  multi-bank 
holding  companies  from  engaging  in  the 
general  insurance  agency  field. 
However,  in  considering  this  language 
the  Board  expressed  concern  regarding 
the  apparent  disparity  of  treatment 
between  bank  holding  companies  and 
their  nonbank  subsidiaries  and  national 
bvinks  and  their  branches.  Accordingly. 
the  EJoard  stated  that  in  appropriate 
c  rcumstances  it  would  consider 
<■;;  plications  by  a  bank  holding  company 
'•J  sell  general  insurance  in  small 
communities  when  that  bank  holding 
company  also  has  a  branch  bank 
located  in  that  same  community.  In  such 
circumstances  the  Board  will  proceed  on 
d  case-by-case  basis  and  the  burden  will 
he  upon  the  bank  holding  company 
:-.pplicant  to  demonstrate  that  its 
proposal  meets  all  the  requirements  of 
section  4(c)(8)  of  the  Act. 

In  addition,  the  Board  considered  two 
relevant  comments  regarding  the 


provision  in  Regulation  Y  authorizing 
the  sale  of  general  insurance  in  towns 
having  inadequate  insurance  agency 
facilities.  Both  commentators  noted  that 
no  basis  in  law  or  fact  exists  upon 
which  to  determine  that  such  activity  is 
"closely  related"  to  banking  within  the 
meaning  of  section  4(c)(8)  of  the  Act. 
The  Board  concurs  with  this  conclusion 
and  has  deleted  12  CFR  225.4(a)(9)(iii)(b) 
from  Regulation  Y. 

Also,  the  Board  received  several  other 
comments  in  connection  with  its 
consideration  of  this  provision.  An 
overwhelming  number  of  the 
commentators  remarked  that  the  sale  of 
general  insurance  in  small  towns  was  a 
substantial  convenience  to  and 
increased  insurance  agency  competition 
in  those  communities.  This  information 
is  relevant  to  the  public  benefits 
determination  the  Board  must  make; 
however,  it  is  not  relevant  to  the  closely 
related  determination  that  the  Board 
must  make  under  section  4(c)(8)  of  the 
Act  and.  therefore,  is  not  within  the 
factors  to  be  considered  by  the  Board. 
Other  commentators  recommended 
either  lowering  or  raising  the  population 
level  in  12  CFR  225.4(a)(9)(iii)(a). 
However,  as  the  primary  basis  for  the 
Board's  determination  that  this  activity 
is  closely  related  to  banking  is  that 
Congress  authorized  national  banks  by 
12  U  S  C.  92  to  sell  general  insurance  in 
places  of  5,000  population,  the  Board 
decided  to  reject  those 
recommendations.  Also,  one 
commentator  suggested  that  the  Board 
adopt  regulations  similar  to  12  U.S.C.  2 
that  would  require  income  generated  by 
insurance  agency  activity  to  be 
attributed  directly  to  the  bank  rather 
than  to  the  holding  company.  This 
comment  is  applicable  to  the  sale  of  all 
types  of  insurance  by  bank  holding 
companies  pursuant  to  Regulation  Y. 
The  Board  believes  that  this  comment  is 
more  appropriately  addressed  in 
another  manner  and  its  staff  presently  is 
examining  this  issue.  In  addition,  certain 
other  comments  were  received  by  the 
Board  that  were  of  a  general  nature. 

This  regulation  is  issued  pursuant  to  5 
U.S.C.  553.  12  era  262.2.  and  in 
accordance  with  the  Board's  Statement 
of  Policy  Regarding  Expanded 
Rulemaking  Procedures.  44  FR  3957. 
Since  the  regulation  essentially  is  a 
reformulation  of  a  regulation  previously 
published  for  public  comment,  expedited 
rulemaking  procedures  were  followed  in 
issuing  this  regulation  in  accordance 
with  the  Board's  Policy  Statement. 

(2)  This  action  is  taken  pursuant  to  the 
Board's  authority  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act.  12 
U.S.C.  1843(c)(8). 


§  225.4    Activities  closely  related  to 
banking  or  managing  or  controlling  banks. 

(a)  •   *   • 

(9)  Acting  as  insurance  agent  or 
broker  in  offices  at  which  the  holding 
company  or  its  subsidiaries  are 
otherwise  engaged  in  business  (or  in  an 
office  adjacent  thereto)  with  respect  to 

the  following  types  of  insurance: 

****** 

(iii)  Any  insurance  sold  by  a  bank 
holding  company  or  a  nonbanking 
subsidiary  in  a  community  that  has  a 
population  not  exceeding  5,000  (as 
shown  by  the  last  preceeding  decennial 
census):  Provided,  The  principal  place  of 
banking  business  of  the  bank  holding 
company  is  located  in  a  community 
having  a  population  not  exceeding  5,000. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  31.  1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Boi:  -<t-34f.H5  Filed  11-*-79:  8:45  am) 

BILLING  CODE  6210-01-41 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  399 

[Policy  Statements  Amendment  No.  66  to 
Part  399;  Docket  32934;  PS-881 

Policy  Statements;  Implementing 
Executive  Order  12044,  Improving 
Government  Regulations 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  adopts  its  final  plan 
for  implementing  Executive  Order  12044, 
Improving  Government  Regulations. 
DATES:  Adopted:  November  1. 1979. 
Effective:  November  1. 1979.  The 
procedures  described  in  this  Policy 
Statement  apply  to  rulemaking  that 
begins  after  this  date.  They  will  also  be 
adapted,  to  the  extent  practicable,  to 
rulemaking  that  is  already  in  progress. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Schwimmer.  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  20428.  202-673-5442. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12044,  Improving 
Government  Regulations,  directs 
Executive  agencies  to  adopt  procedures 
to  ensure  that  their  regulations  are  as 
simple  and  clear  as  possible,  will 
achieve  legislative  goals  effectively,  and 
will  not  impose  unnecessary  burdens. 
Although  the  Executive  Order  by  its 
terms  does  not  apply  to  independent 
agencies  like  the  Civil  Aeronautics 
Board,  the  Board  noted  that  it  already 
complied  with  most  of  the  Order's 
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provisions,  pledged  to  comply 
voluntarily,  and  published  a  Notice  of 
Request  for  Public  Comments  on  its 
plans  for  implementing  the  Order  (43  FR 
29251;  July  6. 1978)  ("the  Notice"). 

The  Notice  included  (1)  a  description 
of  the  Board's  existing  procedure  for 
developing  regulations,  (2)  planned 
changes  in  those  procedures  to  comply 
more  fully  with  the  Order,  (3)  proposed 
criteria  for  identifying  "significant" 
regulations,  (4)  proposed  criteria  for 
determining  whether  to  perform  a 
regulatory  analysis,  and  (5)  a  Hst  of 
existing  regulations  that  are  being 
reviewed. 

Comments  were  filed  by  American 
Airlines,  Delta  Air  Lines,  the 
Department  of  Justice  (DOJ)  Task  Force 
on  Sex  Discrimination,  and  the  law  firm 
of  Shaw,  Pittman,  Potts,  and 
Trowbridge. 

After  considering  these  comments,  we 
have  decided  to  change  our  rulemaking 
procedures  and  adopt  criteria  for 
determining  significance  and  when  to 
perform  regulatory  analyses  essentially 
as  proposed.  A  discussion  of  the 
comments  and  the  changes  prompted  by 
them  follows.  The  new  procedures  are 
set  out  below.  We  are  adding  the 
criteria  to  our  Policy  Statements  in  14 
CFR  Part  399.  Finally,  the  status  of 
existing  regulations  under  review  is 
updated  in  our  regulatory  agenda,  also 
published  today. 

Discussion  of  the  Comments 

Delta  suggested  that  we  issue  another 
notice  to  examine  more  carefully  the 
need  for  changes  in  rulemaking 
procedures,  to  make  sure  that  the 
changes  yield  genuine  benefits  instead 
of  merely  causing  unnecessary  delays. 
We  see  no  need  for  another  notice, 
however.  The  changes  are  relatively 
simple,  and  are  designed  to  add  time 
only  when  that  is  really  necessary  to 
give  a  proposal  the  careful  consideration 
that  it  already  merits. 

The  rest  of  the  comments  primarily 
addressed  the  criteria  for  determining 
significance  and  when  regulatory 
analyses  should  be  performed. 
American  stated  that  the  criteria  are  to 
vague,  and  suggested  that  these 
analyses  be  performed  for  all  significant 
regulations.  Delta  stated  that  the  Board 
should  perform  a  regulatory  analysis  for 
all  proposals  that  "might  carry 
significant  economic  considerations," 
rather  than  "prejudge  the  issue  of 
whether  regulatory  analyses  should 
accompany  proposals  designed  to 
deregulate  certain  aspects  of  air 
transportation." 

We  are  not  adopting  these 
suggestions.  This  is  not  meant  to  imply 
that  we  are  not  sensitive  to  the  need  to 


consider  carefully  the  economic  effects 
of  our  regulations.  To  the  contrary,  we 
routinely  analyze  costs,  benefits,  and 
alternative  approaches  in  all  of  our 
rulemaking.  The  depth  and  formality  of 
these  analyses  have  been  commensurate 
with  the  importance  of  each  rule.  To 
perform  a  formal  regulatory  analysis  as 
described  in  the  Executive  Order  for  all 
significant  regulations,  or  even  for  all 
economically  significant  ones,  is  not 
only  unnecessary  but  would  unduly 
delay  the  rulemaking  process.  In  any 
event,  we  are  retaining  the  discretion  to 
direct  the  staff  to  prepare  a  formal 
analysis  for  any  proposal  that  is 
important  enough  to  warrant  it, 
regardless  of  whether  the  proposal  is  to 
decrease  or  increase  regulation. 
Moreover,  as  we  stated  in  the  Notice, 

When  it  is  clear  on  the  face  of  a  proposed 
rule  that  it  will  reduce  the  burden  of  Federal 
regulation,  strict  adherence  to  the  new 
procedures  could  run  directly  counter  to  the 
purposes  of  the  Order.  "Regulatory 
analyses,"  therefore,  would  not  necessarily 
be  performed  for  proposals  designed  to 
deregulate  an  aspect  of  air  transportation. 

Delta's  comment  has  not  persuaded  us 
to  change  this  approach.  Our  view  has 
been  confirmed  by  the  policies 
established  by  the  Airline  Deregulation 
Act  of  1978.  That  Act  virtually 
eliminates  Board  authority  over 
domestic  routes  at  the  end  of  1981  and 
over  domestic  rates  at  the  beginning  of 
1983.  In  the  meantime,  we  must  act 
quickly  to  make  sure  that  the  transition 
to  a  deregulated  air  transportation 
system  is  achieved  as  smoothly  as 
possible. 

There  were  several  specific 
suggestions  on  the  criteria  for 
significance.  American  stated  that  we 
ignored  §  2(e)(1)  of  the  Executive  Order, 
which  establishes  "the  type  and  number 
of  individuals,  businesses, 
organizations,  State  and  local 
governments  affected"  as  factors. 
Although  these  factors  were 
incorporated  in  effect,  if  not  by  name,  in 
the  proposed  criteria,  §399.71(a)  as 
adopted  today  includes  specific 
references  to  State  and  local 
governments  and  to  small  commimities, 
for  emphasis.  Moreover,  since  we  are 
committed  to  a  broad  interpretation  of 
"significant,"  disputes  about  whether  a 
particular  rule  is  a  significant  one  are 
unlikely  to  arise.  We  are  adopting 
Delta's  suggestions  that,  in  addition  to 
expected  effects  on  prices,  a  proposal's 
expected  effects  on  costs,  revenues,  and 
Board  procedures  be  considered.  The 
DOJ  Task  Force  suggested  that  any  rule 
that  will  have  a  disparate  impact  based 
on  sex  be  considered  significant.  We  are 
adopting  this  suggestion,  but  with  a 
slight  change  in  wording  since  any  rule 


is  likely  to  have  a  "disparate  impact"  on 
persons  of  opposite  sex  in  at  least  some 
trivial  way.  For  example,  the  simplest 
reduction  in  record  retention 
requirements  may  affect  more  women 
than  men,  if  there  are  more  women  in 
clerical  jobs. 

Delta  also  suggested  that  a  reference 
to  major  increases  in  revenues  be  added 
to  the  criteria  for  determining  when  to 
perform  a  regulatory  analysis.  We  agree 
that  a  rule's  effect  on  revenues  is 
relevant  to  whether  a  regulatory 
analysis  ought  to  be  performed,  but  not 
in  the  way  Delta  has  suggested.  The 
only  effect  on  revenues  that  should 
trigger  the  regulatory  analysis 
requirement  is  a  major  decrease.  This  is 
reflected  in  § 399.72(b). 

The  DOJ  Task  Force  also  called  for 
the  elimination  of  unnecessary  and 
inappropriate  gender-based  terminology 
in  both  existing  and  new  rules.  We  are 
already  doing  this  to  the  extent 
practicable  in  our  new  rules  and  when 
existing  rules  are  reviewed  for  some 
other  reason.  To  review  existing  rules 
for  the  sole  purpose  of  eliminating  such 
gender-based  terminology,  however, 
does  not  appear  to  be  an  effective 
allocation  of  staff  time  or  taxpayers' 
money. 

American  suggested  that  we  make 
public  any  staff  memoranda  determining 
not  to  prepare  a  regulatory  analysis,  and 
reverse  the  staff  if  any  person 
demonstrates  that  the  staff  analysis  is 
invalid.  The  essential  aspect  of  this 
suggestion  is  already  a  part  of  our 
procedures:  The  most  important  staff 
memoranda  are  the  Memoranda  for 
Board  Action  (MBA's),  which  point  out 
important  or  controversial  aspects  of  the 
actions  they  transmit.  They  are  routinely 
released  after  the  public  meeting  at 
which  we  act  on  the  staffs 
recommendation.  If  an  NPRM  is  issued 
without  a  regulatory  analysis,  any 
person  may  file  a  comment  arguing  that 
we  have  not  adequately  considered  the 
need  for  a  rule.  cost,  benefits,  or 
alternative  approaches.  We  remain  free 
at  all  times  to  direct  the  staff  to  examine 
these  factors  further,  whether  through  a 
formal  regulatory  analysis  or  otherwise. 

Shaw,  Pittman,  Potts,  and  Trowbridge 
suggested  that  whenever  we  propose  a 
significant  rule,  we  pubhsh  the  MBA  in 
the  Federal  Register  as  an  appendix  to 
the  NPRM.  We  always  have  the  option 
to  do  this,  and  have  done  so  on  occasion 
when  the  MBA  would  be  especially 
useful  in  highlighting  issues  for  public 
comment.  Since  these  documents  are 
readily  available  to  the  public  upon 
individual  request,  however,  the 
marginal  benefits  of  publishing  them  on 
a  regular  basis  would  not  justify  the 
cost,  which  is  more  than  $300  per  page. 
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Rddders  interested  in  obtaining  a  copy 
I'f  an  MBA  may  contact  the  person 
Humtd  in  the  "For  Further  Information" 
Si^ction  of  the  NPRM  or.  preferably,  the 
Office  of  the  Secretary.  Civil 
Af  rnnautics  Board,  1825  Connecticut 
Avenue.  Washington.  D.C.  20428,  (202) 
6-3-5068. 

The  notice  contemplated  that  when  a 
regulatory  analysis  is  prepared,  either  it 
would  be  published  as  an  appendix  to 
the  \PRM  or  the  NPRM  would  explain 
how  interested  persons  could  obtain  a 
copy.  Shaw,  Pittman  recommended  that 
the  analysis  always  be  published  as  an 
appendix  or,  at  the  ver>'  least,  that  a 
thorough  synopsis  be  published  as  an 
appendix.  Automatic  publication  could 
prove  to  be  expensive.  We  need  make 
no  special  provision  for  a  synopsis  since 
in  any  rulemaking  important  enough  to 
warrant  a  regulatory  analysis,  the 
discussion  in  the  preamble  would  be 
thorough  enough  to  constitute  the 
synopsis  that  Shaw,  Pittman  requested. 

Finally,  Shaw,  Pittman  asked  that  we 
establish  a  service  list  in  all  rulemaking 
proceedings.  The  service  list  is  a 
voluntary  arrangement  whereby  each 
person  on  list  agrees  to  send  his  or  her 
comments  to  each  other  person  on  the 
list,  in  exchange  for  receiving  those 
other  comments.  Our  practice  has  been 
to  establish  a  ser\'ice  list  only  for  those 
N'PRM's  that  invite  both  initial  and  reply 
comments.  Since  the  usefulness  of  the 
service  list  is  not  limited  to  those  cases 
ar.d  the  arrangements  are  entirely 
voluntary,  we  have  decided  to  adopt 
this  recommendation. 

Changes  Ld  the  Board's  Procedures  for 
Developing  Regulations 

To  comply  more  fully  with  the 
Fxecutive  Order  the  Board  adopts  the 
foiiovving  changes  in  its  procedures  for 
dtneloping  regulations.  These  changes 
Will  be  incorporated  in  the  CAB  Manual 
of  interna!  procedures. 

Identifying  significant  proposed 
rr'^iulations.  As  early  as  possible  in  the 
development  of  a  proposed  regulation, 
the  office  with  initial  responsibility  for 
preparing  the  proposal  will  determine 
V.  hether  it  is  "significant."  Criteria  for 
n.dking  this  decision  are  set  out  in  14 
CFR  399.71  {see  below).  The 
df'termination  will  be  made  as  soon  as 
the  office  tentatively  decides  to  go 
t" ij-ward  with  a  recommendation  that  the 
[loard  issue  a  notice  of  proposed 
rjlemaking.  In  the  case  of  a  third-party 
petition  for  rulemaking,  this 
recommendation  will  ordinarily  be  made 
shortly  after  receipt  of  other  offices' 
views  on  the  petition  and  answers. 

ff  the  proposal  is  found  to  be  not 
significant.  That  fact  will  be  noted  in  the 
draft  NPRM,  The  Board  will  thus  have 


an  opportunity  to  review  the  finding.  For 
proposed  regulations  that  are  issued 
under  delegated  authority,  no  finding 
need  be  made.  It  is  implicit  in  the  Order 
that  significant  proposals  should  not  be 
issued  under  delegated  authority.  The 
delegation  itself  may  be  considered  an 
advance  finding  by  the  Board  that  any 
proposal  issued  under  it  is  not 
"significant." 

//  the  proposal  is  found  to  be 
significant.  (1)  The  office  with  initial 
responsibility  will  notify  the  Office  of 
the  Managing  Director  and  the 
Associate  General  Counsel  for  Rules 
and  Legislation  of  this  finding,  and 
provide  them  with  necessary 
information  so  that  the  proposal  can  be 
placed  on  the  Board's  agenda  of 
significant  regulations  under 
development  or  review.  This 
information  will  include  a  brief 
description  of  the  proposal  and  the  need 
and  legal  basis  for  it.  It  will  also  include 
the  name  and  telephone  number  of  a 
knowledgeable  Board  official.  The 
agenda  will  be  published  at  least  twice 
each  year,  ordinarily  in  May  and 
November. 

(2)  The  office  with  initial 
responsibility  will  notify  the  Board 
through  a  For  Information  Memorandum 
of  its  plans  to  develop  a 
recommendation  that  the  Board  issue  an 
NPRM.  This  memorandum  will  briefly  ■ 
inform  the  Board  of  the  issues  and 
alternative  approaches  that  the  staff 
expects  to  consider  so  that  the  Board 
can  exercise  early  oversight  of  the 
development  process.  The  memorandum 
need  not  be  sent  if  the  regulation  has 
already  been  the  subject  of  an  ANPRM, 
if  the  draft  NPRM  is  being  prepared  at 
the  Board's  direction,  if  the  staff  activity 
has  already  been  discussed  at  a  Board 
meeting,  or  if  the  Board  is  otherwise 
aware  of  that  activity. 

(3)  The  office  with  initial 
responsibility  will  transmit  its  finding  of 
significance  to  the  office  most  directly 
concerned  with  the  substance  of  the 
rulemaking,  if  that  is  a  different  office, 
so  that  the  proposal  can  be  evaluated  to 
determine  whether  a  regulatory  analysis 
will  be  performed. 

(4)  When  the  NPR.M  is  issued,  the 
Minutes  Section  of  the  Office  of  the 
Secretary  will  make  sure  that  at  least  60 
days  are  allowed  for  public  comments, 
unless  the  notice  includes  a  statement 
that  a  shorter  period  is  advisable  and 
that  the  public  benefits  from  expedited 
consideration  outweigh  any  adverse 
effects  of  the  shorter  comment  period. 
The  Docket  Section  will  establish  a 
service  list. 

The  decision  whether  to  perform  a 
regulatory  analysis  will  be  made  in  the 
first  instance  by  the  office  that  is  most 


directly  concerned  with  the  substance  of 
the  regulation.  Criteria  for  making  this 
decision  are  set  out  in  14  CFR  399.72. 
The  Office  of  Economic  Analysis  (OEA) 
will  have  an  early  opportunity  to  review 
the  decision.  This  approach  will 
combine  the  benefits  of  the  concerned 
office's  familiarity  with  the  particular 
subject  matter  and  OEA's  expertise  in 
regulatory  analysis.  The  Board  may  also 
direct  that  a  regulatory  analysis  be 
performed  on  any  proposal  regardless  of 
whether  the  criteria  are  satisfied. 

If  a  regulatory  analysis  Is  to  be 
performed,  the  Director  of  OEA  will 
assign  a  staff  member  to  help  the 
concerned  office  with  quantitative 
aspects  of  the  analysis.  The  concerned 
office  prepares  a  draft  regulatory 
analysis  at  the  same  time  the  office  with 
initial  responsibility  prepares  the  draft 
NPRM.  These  two  documents  will  be 
sent  to  the  Board  with  the  same  MBA. 
The  NPRM  will  briefly  describe  the 
alternatives  considered  in  the  draft 
regulatory  analysis.  The  analysis  will 
either  be  published  as  an  appendix  to 
the  NPRM  or  be  placed  in  the  docket  for 
the  rulemaking  proceeding.  In  the  latter 
case,  the  NPRM  will  tell  the  public  how 
to  obtain  a  copy.  A  final  regulatory 
analysis  will  be  completed  and  made 
available  to  the  public  if  the  final 
regulation  is  published. 

Regulatory  analyses  will  contain: 

(1)  A  succinct  statement  of  the 
problem: 

(2)  A  description  of  the  major 
alternative  ways  of  dealing  with  the 
problems  that  were  considered; 

(3)  An  analysis  of  the  economic 
consequences  of  each  of  these 
alternatives;  and 

(4)  A  detailed  explanation  of  the 
reasons  for  choosing  one  over  the 
others. 

Public  participation.  The  Board  has  a 
program  to  give  financial  assistance  to 
eligible  applicants  who  (1)  can  be 
expected  to  contribute  substantially  to  a 
full  and  fair  resolution  of  the  issues 
presented  in  a  proceeding  (whether 
rulemaking  or  not),  and  (2)  cannot  afford 
to  participate  effectively  without 
compensation.  Guidelines  for  this 
program  are  set  out  in  14  CFR  Part  304. 
which  was  adopted  by  PR-181  (43  FR 
50878;  December  5,  1978).  A  pamphlet 
entitled  "Applying  for  Compensation  for 
Participation  in  CAB  Proceedings"  is 
available  from  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  (202)  673-5442.  For  further 
information  about  this  program, 
interested  persons  may  contact  Glen 
Robards.  Jr..  in  the  Office  of  the 
Managing  Director.  (202)  673-5189. 

Final  rules.  When  submitting  any 
significant  draft  final  rule  to  the  Board, 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9.  1979  /  Rules  and  Regulations  65055 


the  office  with  initial  responsibility  will 
provide  enough  discussion  in  the  MBA 
or  the  preamble  of  the  draft  final  rule  to 
enable  the  Board  to  find  that: 

(a)  The  regulation  is  needed; 

(b)  The  direct  and  indirect  effects 
have  been  adequately  considered; 

(c)  Alternative  approaches  have  been 
considered  and  the  least  burdensome, 
most  effective  one  has  been  chosen; 

(d)  Public  comments  on  the  NPRM 
have  been  fully  considered  and  an 
adequate  response  has  been  prepared; 

(e)  The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it: 

(f)  An  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeeping 
requirements  necessary  for  compliance; 

(g)  The  name,  address,  and  telephone 
number  of  a  knowledgeable  agency 
official  is  included  in  the  regulation;  and 

(h)  There  is  a  plan  for  evaluating  the 
regulation  after  its  adoption. 

The  office  most  directly  concerned 
with  the  substance  of  the  rulemaking,  if 
that  is  a  different  office,  will  provide 
any  additional  background  information 
that  may  be  necessary  to  assist  the 
office  having  initial  responsibility  in 
meeting  this  requirement. 

Note. — These  findings,  in  slightly  different 
form,  were  set  out  in  the  Notice  as 
prerequisites  to  an  NPRM,  in  response  to 
§  2(d)  of  the  Executive  Order.  The  Office  of 
Management  and  Budget  advises  that  the 
reference  in  that  section  to  agency  head 
approval  before  publication  of  a  significant 
rule  "for  public  comment"  was  in  error,  and 
that  section  2(d)  was  intended  to  apply  only 
to  final  rules.  These  procedures  reflect  that 
correction. 

Sunset.  These  procedures  will  expire 
December  31. 1980.  unless  extended. 
This  "sunset"  provision  will  ensure  that 
the  procedures  do  not  become 
permanent  without  an  evaluation  of 
their  effectiveness. 

Modifications.  The  procedures 
described  here  will  ordinarily  be 
followed  when  regulations  are 
developed.  The  Board  may,  in  its 
discretion,  modify  the  procedures  in 
particular  instances.  The  failure  to 
follow  this  format  in  whole  or  in  part 
will  not  affect  the  validity  or 
enforceability  of  the  rule  or  be  a  ground 
for  reconsideration  or  judicial  review. 

Exclusions.  These  procedures  do  not 
apply  to: 

(1)  Regulations  issued  in  accordance    , 
with  the  formal  rulemaking  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  556.  557): 

[i]  Regulations  issued  with  respect  to 
a  military  or  foreign  affairs  function  of 
the  United  States: 


(3)  Matters  related  to  Board 
management  or  personnel,  such  as 
delegations  of  authority; 

(4)  Regulations  that  are  issued  in 
response  to  an  emergency  or  that  are 
governed  by  short-term  statutory  or 
judicial  deadlines.  In  these  cases,  the 
Board  will  publish  in  the  Federal 
Register  a  statement  of  the  reasons  why 
it  is  impracticable  or  contrary  to  the 
public  interest  to  follow  the  procedures. 

Amendment  of  Policy  Statements 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  399,  Policy 
Statements,  as  follows: 

1.  In  the  Table  of  Contents,  Subpart  F 
is  retitled  and  new  §§  399.71  and  399.72 
are  added,  to  read: 


Subpart  F— Policies  Relating  to 
Rulemaking  Proceedings 

Sec. 

'  *  *  •  * 

399.71  Criteria  for  identifying  significant 
rules. 

399.72  Criteria  for  determining  whether  a 
regulatory  analysis  will  be  performed. 

*  •  *  *  • 

2.  Subpart  F  is  retitled  as  set  forth 
above  and  amended  by  adding  new 
§§  399.71  and  399.72,  to  read: 

§  399.71     Criteria  for  identifying  significant 
rules. 

The  Board  will  consider  a  proposed 
rule  to  be  significant  within  the  meaning 
of  Executive  Order  12044,  Improving 
Government  Regulations,  if  it  satisfies 
any  of  the  following  criteria: 

(a)  It  relates  to  a  matter  of  significant 
concern  •to  the  President,  Congress, 
State  or  local  governments,  small 
communities,  or  the  public  in  general 
(especially  if  it  is  likely  to  generate 
much  public  comment); 

(b)  It  appears  likely  to  have  a 
substantial  effect  on  price,  costs, 
revenues,  quality  of  service,  or 
competition  in  the  field  of  air 
transportation; 

(c)  It  appears  likely  to  have  a 
substantial  effect  on  a  particular  class  of 
users  or  suppliers  of  air  transportation; 

(d)  It  appears  likely  to  impose  heavy 
compliance  or  reporting  burdens; 

(e)  It  involves  important  Board  policy 
that  will  require  substantial  resources  to 
develop  or  enforce; 

(f)  It  appears  likely  to  have  a 
substantial  effect  on  the  conduct  of 
Board  proceedings; 

(g)  It  discriminates  on  the  basis  of  sex; 
or 

(h)  It  appears  likely  to  have  a 
substantial  effect  on  the  programs  or 
requirements  of  other  agencies. 


§  399.72    Criteria  for  determining  whether 
a  regulatory  analysis  will  be  performed. 

A  regulatory  analysis  will  be 
performed  for  any  proposed  regulation 
that— 

(a)  Would  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 

(b)  Would  result  in  a  major  increase  in 
costs  or  prices  or  decrease  in  revenues 
for  individual  industries,  levels  of 
government,  or  geographic  regions:  or 

(c)  The  Board,  in  its  discretion,  finds 
important  or  burdensome  enough  to 
warrant  a  regulatory  analysis. 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958, 
as  amended.  72  Stat.  743.  49  U.S.C.  1324. 
Executive  Order  12044.  43  FR  12661) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc   ■'S-34839  Filed  11-8-79;  8  45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2  and  157 

[Dockets  Nos.  RiM79-37  and  RIM79-43] 

Budget-Type  Certificate 
Applications— Gas  Purchase  Facilities; 
Amendments  to  ttie  Regulations 
Implementing  the  Natural  Gas  Act 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  expands  the 
use  of  budget-type  certificates  for  gas 
supply  facilities  by  expanding  the  types 
of  facilities  eligible  for  such  coverage 
and  increasing  the  dollar  limits  for 
eligible  facihties.  The  purpose  and 
intended  effect  of  this  final  rule  is  to 
decrease  the  administrative  burden  on 
the  public  and  to  facilitate  more  rapid 
increases  in  gas  supplies  for  consumers. 
EFFECTIVE  DATE:  December  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Markulin,  Office  of  Pipeline  and 
Producer  Regulation,  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426  (202) 
357-8859.  Bob  Nichols.  Office  of  the 
General  Counsel.  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426  (202) 
357-8141, 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Charles  B.  Curtis, 
Chairman;  Matthew  Holden,  Jr.,  and  George 
R.  Hall. 

In  the  matter  of  Budget-type  Applications: 
Gas  Supply  Facilities — Amendments  to  Scope 
of  Existing  Regulations.  Docket  No.  RM79-37; 
Amendments  to  Subpart  A,  Part  157  of  the 
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Regulations  Implementing  the  Natural  Gas 
Act.  Docket  No.  RM79-43. 

Order  No.  56 

Fip.al  Rule 

Issued  November  1,  1979. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  amends 
§  157.7(b)  of  its  regulations  by  changing 
the  designation  of  "gas-purchase" 
facilities  to  "gas  supply"  facilities: 
increasing  the  maximum  total  annual 
and  single  project  cost  limitations  for 
the  construction  of  gas  supply  facilities; 
deleting  the  requirement  of  yearly  filings 
of  abbreviated  applications;  and 
changing  the  filing  of  completion  reports 
under  §  157.7(b)  to  a  calendar-year 
basis.  Under  this  final  rule,  "gas  supply 
facilities"  will  include  four  types  of 
facilities:  (1)  those  necessary  to  cormect 
gas  supplies  purchased  from  a  producer 
or  other  similar  seller;  (2)  those 
necessary  to  cormect  a  pipeline's  ovvti 
production:  (3)  those  necessary  to 
connect  gas  acquired  for  system  supply 
under  sections  311  or  312  of  the  Natural 
Gas  Policy  Act  of  1978,  Pub.  L  No.  95- 
621  (NGPA);  and  (4)  certain  facilities 
needed  to  transport  or  exchange  natural 
gas.  In  doing  this,  the  Commission  is 
consolidating  Docket  Nos.  RM79-37  and 
RM79-^3. 

A.  Background  and  Description  of 
Proposed  Rule 

Since  its  inception  in  1956,  the  budget- 
type  certificate  has  served  an  important 
function  by  permitting  expeditious 
construction  of  minor  facihties 
necessary  to  connect  sources  of  natural 
gas  to  the  system  supply  of 
jurisdictional  pipelines.  Traditionally, 
only  minor,  routine  facilities  have 
qualified  for  this  procedure.  The  limits 
imposed  upon  facilities  eligible  for 
budget-type  certification  have  hmited 
the  rate  impact  of  facilities  built  under 
budget-type  certificates.  The 
Commission  determined  in  1956  that  it 
was  not  in  the  public  interest  to  require 
the  imposition  of  the  full  certification 
procedures  applicable  under  section  7(c) 
of  the  Natural  Gas  Act  (NGA)  for 
routine  construction.  The  budget-type 
certificate  procedure  has  accommodated 
both  the  purpose  of  the  regulatory 
requirements  imposed  by  section  7  of 
the  Natural  Gas  Act  and  the  need  to 
enable  pipeline  companies  to  construct 
minor,  routine  facilities  with  a  minimum 
regulatory  burden. 

However,  changing  circumstances 
have  required  a  revision  of  the 
regulations  applicable  to  budget-type 
certificates.  Dollar  limits  for  such 
certificates  were  last  raised  in  1975. 
Since  then,  construction  costs  have 


increased  substantially.  Moreover,  prior 
to  this  rulemaking,  budget-type 
proceedings  were  not  available  for 
facilities  constructed  by  interstate 
pipelines  to  attach  company-owned 
production.  In  addition,  the  Natural  Gas 
Policy  Act  of  1978  permitted  interstate 
pipelines  to  acquire  surplus  gas  supplies 
from  intrastate  pipelines.  Prior  to  the 
Interim  Rule  issued  in  Docket  No. 
RM79-43, '  however,  facilities 
constructed  to  take  that  type  of  gas  into 
system  supply  would  not  have  been 
eligible  for  budget-type  certification. 
Relatively  minor  facilities  could  make 
significant  supplies  of  additional  gas 
available  from  either  company-owned 
production  or  NGPA  sources  if 
construction  could  take  place  in  a  timely 
manner. 

1.  Dollar  Limits  on  Budget-Type 
Certificates 

Docket  No.  RM79-37' proposed  that 
the  yearly,  overall  budget-type 
certificate  limit  be  increased  to  the 
lesser  of  $20  million  or  3  percent  of  the 
applicant's  gas  plant  account  (F.E.R.C. 
Account  101.  Uniform  System  of 
Accounts  Prescribed  for  Natural  Gas 
Companies).  The  limit  for  applicants 
with  Account  101  balances  of  less  than 
$16%  million  was  raised  to  $500,000. 

In  addition,  it  was  proposed  that  the 
limit  for  any  single  onshore  project  built 
under  a  budget-type  certificate  be  raised 
to  the  lesser  of  25  percent  of  the  total 
amount  of  the  abbreviated  application 
or  $2.5  million.  The  limit  for  offshore 
facilities  was  proposed  to  be  increased 
to  the  lesser  of  $3.5  million  or  the  total 
amount  of  the  budget-type  certificate. 

2.  Expanded  Definition  of  "Gas  Supply 
Facilities  " 

Docket  No.  R.M79-37  also  proposed 
the  use  of  budget-type  certificates  for 
facilities  used  to  connect  company- 
owned  production.  Under  the  expanded 
definition  of  "gas  supply  facilities", 
budget-type  certificates  could  be  used 
whether  the  gas  was  acquired  through 
company  exploration,  development  and 
production,  acquired  in  place,  or 
developed  and  produced  in  conjunction 
with  any  other  person. 

The  proposal  also  deleted  the  words 
"duthorized  by  this  Commission  to  make 
a  sale  of  gas  to  a  gas  purchaser"  which 
had  previously  qualified  "independent 
producer  or  other  similar  seller,"  Since 
the  NGPA  allows  certain  sales  without 


'  "Amendments  to  Subpart  .\.  Part  157  of  the 
Regulations  Implementing  the  Natural  Gas  Act"; 
Docket  No  R\r9-j;!  issued  May  18.  1979. 

'■■Budget-tjpe  .Applu  atuj-.s:  Gas  Supply 
Facilities — Amendments  to  Scope  of  Existing 
Regulations' ;  Docket  No.  RM79-37.  issued  April  19, 
1979. 


Commission  authorization,  it  was 
proposed  that  the  restrictive  clause  be 
deleted  as  no  longer  necessary. 

After  the  rule  in  Docket  No.  RM79-37 
was  proposed,  final  regulations  were 
issued  to  implement  sections  311  and 
312  of  the  NGPA.*  An  interim  rule  was 
issued  in  Docket  No.  RM79-43  to  permit 
budget-type  certification  of  facilities 
necessary  to  connect  gas  supplies 
acquired  pursuant  to  section  311  or  312 
authorization.  Docket  Nos.  RM79-37  and 
RM  79-43  have  been  consolidated 
herein. 

3.  Requirement  of  Calendar  Year  Filings 

Docket  No.  RM79-37  also  proposed 
that  all  application  for  budget-type 
cerUficates  be  filed  by  October  1st  of  the 
year  preceding  the  calendar  year  for 
which  the  certificate  would  be  issued. 
This  procedure  was  proposed  so  that 
completion  reports  filed  at  the  end  of 
each  calendar  year  would  provide  a 
common  data  base  for  analysis  in  the 
on-going  review  of  the  dollar  limits 
prescribed  by  §  157.7(b)(1). 

B.  Comments  on  Proposed  Rule  and 
Summary  of  Final  Rule 

/.  Total  Yearly  Budget  Certificate 
Limits.  §  157.7(b)(l)(i) 

Under  §  157.7(b)(l)(i)  as  amended  by 
this  final  rule,  the  dollar  limit  on  the 
total  amount  of  construction  allowed 
each  year  under  a  budget-type 
certificate  is  the  lesser  of  $20  million  or 
3  percent  of  the  certificate-holder's  gas 
plant  account  (Account  101).  The  yearly 
limit  for  companies  having  a  gas  plant 
account  of  less  than  $16%  million  is 
$500,000. 

Several  comments  stated  that  the 
limits  specified  in  the  proposed  rule 
were  insufficient.  Two  basic  reasons 
were  given  for  higher  limits: 

(1)  Inflation  has  raised  the  cost  of 
construction  and  will  continue  to  do  so; 

(2)  Constant  dollar  costs  of  facilities 
to  gather  a  given  volume  of  gas  have 
increased  dramatically  for  two  reasons. 
First,  more  drilling  is  taking  place  in 
fringe  areas.  This  requires  more 
facilities  to  connect  completed  wells 
with  existing  pipeline  systems.  Second, 
pipelines  now  must  attach  more  wells  to 
secure  a  given  volume  of  gas  due  to 
present  smaller  reservoir  size  and 
consequent  lower  production  per  well. 

The  comments  suggested  increasing 
the  limit  to  $25  milion;  raising  it  to  the 
greater  of  $20  million  or  3  percent  of  gas 
plant  account;  tying  the  limit  to  the 
Handy-Whitman  Index;  or  having  a  3 
percent  limit  without  a  specific  dollar 


'Order  Amending  Part  284  and  Issuing  Subparts 
A.  B.  C.  and  E  as  Final  Regulations":  Docket  No. 
RM79-75.  issued  August  30.  1979. 
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limitation.  The  Commission  has  decided 
that  the  limits  in  the  proposed  rule 
adequately  take  today's  higher  costs 
into  consideration.  However,  increased 
costs  are  not  the  sole  concern. 
Operational,  environmental,  and 
consumer  rate  impacts  are  also  concerns 
that  require  periodic  Commission  review 
of  these  limits.  Budget-type  certificates 
are  not  intended  to  cover  all  or  even  a 
substantial  part  of  a  pipeline's 
construction,  A  straight  3  percent  limit 
could  make  budget-type  certification 
available  for  substantial  portions  of  a 
pipeline's  yearly  construction  activities, 
including  the  construction  of  non-routine 
facilities.  The  Commission  must 
scrutinize  the  construction  and 
operation  of  facilities  that  would 
significantly  affect  either  a  pipeline's 
operations  or  costs.  We  are  satisfied 
that  the  limitations  embodied  in  this 
order  would  permit  timely  construction 
of  minor  facilities  while  at  the  same  time 
assuring  Commission  review  of  those 
facilities  that  could  have  a  significant 
impact. 

2.  Single  Project  Limits  1 157(b)(l)(ii) 

This  paragraph,  as  amended  by  this 
final  rule,  states  that  no  single  project 
may  be  constructed  under  a  budget-type 
certificate  if  its  cost  is  more  than  the 
hmits  specified.  Under  the  rule  proposed 
in  Docket  No.  RM7&-37.  these  limits 
would  have  related  to  the  type  of  project 
being  built  and  the  total  amount  of  the 
budget-type  certificate  granted.  Under 
prior  Commission  practice,  each  budget- 
type  certificate  granted  was  for  a 
specific  dollar  amount.  The  percentage 
factor  in  the  onshore  single  project  limit 
could  easily  be  tied  to  the  amount  of  the 
certificate.  Under  this  final  rule,  the 
percentage  factor  in  the  single  project 
limit  will  be  tied  to  the  certificate 
holder's  total  calendar  year  Hmit. 

Several  comments,  while  finding  the 
$2.5  million  onshore  limit  to  be 
sufficient,  argued  that  the  $3.5  million 
limit  for  offshore  facilities  was 
insufficient  for  the  following  reasons: 

(1)  The  increased  length  of  offshore 
pipelines  and  higher  costs  attending 
their  construction  has  increased  the  cost 
of  any  single  project.  As  the  search  for 
new  production  goes  farther  offshore 
and  wells  must  be  drilled  in  deeper 
waters,  connecting  facilities  must 
necessarily  be  laid  in  deeper  environs. 
This  presents  technical  and  logistical 
problems  that  increase  the  cost  of 
projects. 

(2)  The  limits  for  onshore  projects 
were  proposed  to  be  increased  66 
percent  while  the  limits  for  offshore 
facilities  were  proposed  to  be  increased 
only  40  percent. 


These  comments  suggested  that  the 
offshore  limits  be  increased  to  amounts 
ranging  from  $3.5  million  to  $5  million. 
The  Commission  does  not  agree  with 
these  recommendations.  Budget-type 
certificates  are  intended  for  minor 
facilities.  Large  projects  are  more  likely 
to  involve  questions  about  adequacy  of 
reserves,  possible  alternatives, 
adequacy  of  design,  rate  impact,  and 
environmental  factors  that  the 
Commission  should  review  more 
thoroughly  in  full  NGA  section  7(c) 
proceeding.  The  $3.5  million  limit 
defines  the  upper  parameters  of  the  cost 
of  constructing  offshore  projects  which 
will  not  significantly  affect  operating 
conditions  or  cost  recovery. 

3.  Definition  of  "Gas  Supply 
Facilities"— 1 157.7(b)(4) 

Before  the  changes  made  in  this 
docket,  facilifies  constructed  to  attach 
natural  gas  purchased  from  independent 
producers  or  other  similar  sellers  were 
eligible  for  budget-type  certificates. 
Facilities  built  to  connect  gas  supplies  to 
be  transported  by  an  interstate  pipeline 
for  another  interstate  pipeline  were  also 
eligible  for  such  certificates  if  the 
transportation  was  pursuant  to  prior 
Commission  authorization.  The 
proposed  rules  added  two  types  of 
facilities  to  those  eligible  for  such 
proceedings: 

(1)  Facilities  necessary  to  connect 
company-owned  production:  and 

(2)  Facilities  constructed  to  receive 
into  system  supply  gas  acquired  by  an 
interstate  pipeline  under  NGPA  section 
211  and  312  authorization. 

These  additions  brought  within  the 
definition  of  "gas  supply  facilities"  any 
facility  needed  to  attach  gas  supplies 
with  the  exception  of  facilities 
constructed  to  make  purchases  from: 
plants  manufacturing  synthetic  gas;  (2) 
plants  gasifying  LNG;  or  (3)  another 
interstate  pipeline's  system  supply. 

a.  Facilities  to  effectuate 
transportation  by  one  interstate  pipeline 
for  another  interstate  pipeline.  Some 
comments  suggested  that  the  definition 
be  expanded  to  allow  budget-type 
certification  in  circumstances  where  a 
seller  must  deliver  gas  to  an 
intermediate  interstate  pipeline  for  the 
account  of  a  purchasing  interstate 
pipeline.  These  comments  also 
requested  that  the  Commission  make 
transportafion  arrangements  between 
interstate  pipelines  self-implementing. 
The  authority  for  such  transportation 
presently  is  authorized  only  after  an 
NGA  section  7  proceeding.  Docket  No. 


RM79-74  *  proposes  to  make 
transportation  by  one  interstate  pipeline 
for  another  self-implementing. 

Should  that  rulemaking  be  finally 
adopted,  the  present  definition  will 
allow  budget-type  certification  for 
facilities  constructed  to  effect  that 
transportation.  The  operative  language 
in  the  definition  is  "*  *  *  or  the  system 
of  another  pipeline  company  authorized 
to  transport  gas  for  or  exchange  gas 
with  that  interstate  pipeline  *   *   *."  See 
§  157.7(b)(4)(i).  The  facilities  must  be 
constructed  under  the  budget-type 
certificate  of  the  pipeline  building  and 
operating  the  facihties,  whether  that 
pipeline  is  the  transporter  or  the  final 
recipient.  §  157.7(b)(6). 

b.  "Other  Similar  Seller".  Some 
comments  suggested  that  the  words, 
"independent  producer  or  other  similar 
seller",  unduly  restricted  the  use  of 
budget-type  certificates.  Under  prior 
pracfice,  the  term  "other  similar  seller" 
included  purchases  from  producing 
subsidiaries  or  divisions  of  other 
pipelines  and  purchases  from 
jurisdictional  gatherers. 

However,  it  did  not  include  facihties 
constructed  to  facilitate  the  purchase  of 
gas  from  another  interstate  pipeline's 
system  supply.  "Other  similar  seller" 
also  excluded  from  coverage  by  budget- 
type  certificates  facilifies  constructed  to 
make  purchases  from  plants 
manufacturing  synthetic  gas  and  plants 
gasifying  LNG. 

These  inclusions  and  exclusions  are 
continued  in  this  final  rule.  Under  this 
rule,  budget-type  certificates  may  also 
be  used  to  construct  facilities  to  connect 
gas  acquired  for  system  supply  from 
intrastate  pipelines. 

c.  Facilities  to  connect  an  interstate 
pipeline's  own  production.  No  comment 
dealt  directly  with  the  provision  other 
than  to  concur  in  its  adopfion.  However, 
some  of  the  comments  regarding  "other 
similar  seller"  mentioned  categories  that 
would  be  included  in  this  porfion  of  the 
expanded  definition.  Facilities  eligible 
for  budget-type  certification  include 
those  facilities  necessary  to  connect  a 
pipeline's  own  production  as  well  as  the 
production  of  its  affihates. 

d.  NGPA  section  311  and  312  natural 
gas.  The  comments  received  in  Docket 
No.  RM7»-43  all  supported  the 
Commission's  interim  rule  allowing 
budget-type  certificates  for  facilities 
constructed  to  facilitate  NGPA  section 
311(b)  and  312  transacfions.  All  of  the 
commenters,  however,  read  the  interim 
rule  as  excluding  facilifies  constructed 
for  section  311(a)  transportation  from 


'Interstate  Pipeline  Transportation  on  Behalf  of 
Other  Interstate  Pipelines;  Docket  .No.  R.M79-r4. 
issued  August  27,  1979;  44  FR  51612  (9/4/79). 
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budget-type  certificate  coverage.  The 
comments  were  most  concerned  about 
three  types  of  facilities: 

(1)  Facilities  constructed  and  operated 
by  an  interstate  pipeline  to  receive  into 
its  system  supply  natural  gas 
transported  to  it  by  an  intrastate 
pipeline  under  section  311(a)[2); 

(2)  Facilities  used  by  an  interstate 
pipeline  solely  to  attach  or  deliver  gas 
supplies  it  is  transporting  pursuant  to 
section  311(a)(1)  authorization; 

(3)  Facilities  constructed  by  an 
interstate  pipeline  to  provide 
transportation  between  an  interstate 
pipeline  acquiring  natural  gas  for  its 
system  supply  and  an  intrastate  pipeline 
providing  NGPA  section  311(a)(2) 
transportation  for  the  purchaser. 

The  facilities  described  in  paragraph 

(1)  are  subject  to  the  Commission's  NGA 
jurisdiction.  All  facilities  constructed  by 
an  interstate  pipeline  are  subject  to  the 
Commission's  NGA  jurisdiction  unless 
specifically  excluded  by  statute. 
Pursuant  to  section  601  of  the  NGPA, 
part  284  of  these  regulations  excludes 
from  NGA  jurisdiction  only  those 
interstate  pipeline  facilities  constructed 
to  effectuate  transportation  on  behalf  of 
an  intrastate  pipeline  or  a  local 
distribution  company.  Facilities 
constructed  by  an  interstate  pipeline  to 
receive  gas  into  system  supply  do 
neither.  These  facilities  are  eligible  for 
budget-type  certificate  coverage  under 
this  final  rule. 

The  facilities  described  in  paragraph 

(2)  are  not  subject  to  its  NGA 
jurisdiction  and  would  not  require  a 
section  7(c)  certificate  if  the  facilities 
were  used  solely  for  section  311(a)(1) 
transportation  authorized  by 
Commission  rule  or  order.  This  is 
because  that  transportation  is  on  behalf 
of  an  intrastate  pipeline  or  LDC.  Hence, 
there  would  be  no  need  for  coverage  by 
the  budget-type  certificate  procedure  for 
these  types  of  facilities. 

As  pointed  out  in  Docket  No.  RM  79- 
75,*  the  facilities  described  in  paragraph 

(3)  may  or  may  not  be  subject  to  the 
Commission's  NGA  jurisdiction.  Under 
present  Commission  policy,  those 
facilities  are  not  subject  to  NGA 
jurisdiction  if  adequate  nexus  exists 
between  the  transporting  interstate 
pipeline  and  the  intrastate  pipeline  to 
render  the  transportation  "on  behalf  of 
the  intrastate  pipeline.  If  either  title  to 
the  natural  gas  remains  vested  in  the 
intrastate  pipeline  or  an  agency 
relationship  exists  between  the 
intrastate  pipeline  and  the  transporting 
interstate  pipeline  during  that 
transportation,  the  facilities  to  effect 
that  transportation  are  not  subject  to  the 


Commission's  NG.A  jurisdiction.  An 
NGA  section  7(c)  certificate  would  not 
be  required  for  their  construction  and 
operation.  Under  this  policy,  the 
facilities  are  subject  to  the 
Commission's  NGA  jurisdiction  if  both 
title  nexus  and  the  agency  relationship 
are  between  the  two  interstate  pipelines 
and  there  is  no  other  evidence  that  the 
transaction  is  on  behalf  of  an  intrastate 
pipeline.  Such  jurisdictional  facilities 
are  eligible  for  budget-type  certificate 
coverage. 

Of  course,  facilities  constructed  by  an 
intrastate  pipeline  to  connect  natural 
gas  to  be  transported  by  it  under  section 
311(a)(2)  authorization  would  be 
nonjurisdictional.* 

Section  284.003  states  that  the  NGA 
jurisdiction  of  this  Commission  does  not 
apply  to  any  transportation,  sale,  or 
assignment  of  natural  gas  in  interstate 
commerce  if  that  transaction  is 
authorized  pursuant  to  NGPA  section 

311  or  312.  To  be  so  authorized  a 
transaction  must  comply  with  Part  284 
of  these  regulations  or  be  authorized  by 
a  particular  Commission  order.  A  more 
complete  analysis  of  these  jurisdictional 
issues  may  be  found  in  Order  No.  46.'' 

Parties  wishing  to  determine  whether 
a  particular  transaction  meets  the 
requirements  of  section  311(a)  may 
request  an  interpretation  from  the 
Commission  under  the  provisions  of 
§  1.42. 

e.  The  definition  of  "gas  supply 
facilities"  in  the  final  rule.  §  157.7(b)(4). 
After  consolidation  of  Docket  Nos. 
RM79-37  and  RM79-43,  it  was  apparent 
that  all  facilities  necessary  to  connect 
gas  supplies  were  included  in  the 
respective  definitions  except  the  three 
types  mentioned  previously.  Facilities  to 
attach  a  company's  own  production 
were  covered  in  Docket  No.  RM79-37. 
Facilities  to  attach  gas  acquired  for 
system  supply  pursuant  to  NGPA 
section  311(b)  and  312  authorization 
were  covered  in  Docket  No.  RM79-43. 
Facilities  necessary  to  bring  into  system 
supply  natural  gas  transported  to  a 
pipeline  pursuant  to  NGPA  section 
311(a)(2)  authorization  would  have  been 
either  (1)  purchased  from  an 
independent  producer  or  other  similar 
seller;  (2)  acquired  from  an  intrastate 
pipeline  pursuant  to  section  311(b)  or 

312  authorization;  or  (3)  part  of  the 
recipient's  own  production.  Facilities 
"necessary  to  connect"  such  gas 
supplies  are  not  limited  to  those  which 
directly  connect  the  recipient  and  the 
source  of  gas. 


'/<y..  note  3. 


'NGPA  section  601;  Docket  No.  RM79-75,  supra, 
note  3. 

'  Id.,  note  3. 


The  definition  of  gas  supply  facilities 
in  this  final  rule  therefore  includes  any 
facility  necessary  to  connect  the  system 
of  an  interstate  pipeline  company,  or  the 
system  of  another  pipeline  company 
authorized  to  transport  gas  or  exchange 
gas  with  that  interstate  pipeline,  to 
natural  gas  supplies  destined  for  the 
system  supply  of  that  interstate  pipeline 
company.  §  157.7(b)(4)(i). 

Gas  supply  facilities  do  not  include 
facilities  built  to  effect  the  acquisition  of 
gas  from  another  pipeline's  system 
supply  or  from  plants  manufacturing 
synthetic  gas  or  gasifying  LGN. 
§  157.7(b)(4)(ii). 

This  simplification  of  the  definition  is 
merely  editorial.  The  change  in  wording 
does  not  exclude  from  coverage  any 
facility  covered  under  the  prior 
regulations,  the  rule  proposed  in  Docket 
No.  RM79-37,  or  the  Interim  Rule  issued 
in  Docket  No.  RM79^3. 

4.  Filing  of  Applications  and  Completion 
Reports—^  §  157.5(b)  (3)  and  (5) 

Several  comments  requested  that  the 
Commission  allow  government  fiscal 
year  filing  of  budget-type  applications  or 
that  applicants  be  given  a  choice 
between  fiscal  year  or  calendar  year 
filing.  The  Commission  has  decided  that 
one  yearly  period  is  needed  so  that  the 
completion  reports  will  form  a  year-to- 
year  data  base  for  analysis  in  the 
periodic  §  157.7(b)(1)  limit  revisions. 

However,  the  Commission  does  agree 
that  the  yearly  filing  of  budget-type 
applications  is  unnecessary.  Budget-type 
certificates  will  now  be  granted  for  an 
indefinite  time.  Interstate  pipeline 
companies  may  continue  to  construct 
facilities  under  their  budget-type 
certificates  as  long  as  the  conditions, 
limits,  definitions  and  reporting 
requirements  of  §  157.7(b)  are  met. 
Paragraph  (b)(5)  of  this  section  covers 
the  filing  of  applications.  Should  a 
company  decide  to  terminate  its  budget- 
type  certificate,  it  should  request  such  a 
termination  in  its  last  completion  report. 

Completion  reports  for  each  calendar 
year  during  which  a  company  has  a 
budget-type  certificate  are  still  required. 
These  reports  are  due  by  March  1st  of 
the  following  year. 

Some  comments  suggested  that  the 
amount  of  information  required  on  the 
completion  reports  be  reduced  or  that 
the  time  period  for  filing  be  extended  to 
90  days  after  the  end  of  the  year.  We 
disagree  with  these  comments.  All  of  the 
information  requested  is  necessary  to 
the  preparation  of  a  data  base  of 
sufficient  breadth  and  depth  to  allow  a 
valid  determination  of  any  necessary 
modification  of  limits.  This  information 
is  also  necessary  to  the  Commission's 
oversight  function.  The  data  supplied  in 
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the  completion  reports  must  be  broken 
down  on  a  project  by  project  basis.  If 
this  information  is  collected  and 
recorded  at  the  completion  of  each 
project,  there  should  be  no  problem  with 
meeting  the  March  1  deadline. 

Although  the  Commission  finds  that 
use  of  the  budget-type  certificate  is 
appropriate  with  respect  to  NGPA 
section  311  or  312  facilities,  it  wishes  to 
monitor  the  use  of  that  procedure  for 
this  area.  Notice  must  be  given  to  the 
Commission  within  10  days  of  the 
commencement  of  use  of  any  NGPA 
section  311  or  312  facility  constructed 
under  a  budget-type  certificate  which 
has  a  cost  associated  with  it  of  more 
than  either  $50,000  or  1  cent  per  MMBtu. 

This  notice  should  include  only  the 
cost  of  the  facilities,  the  duration  of  the 
transauiiun.  and  the  number  of  MMBtu 
of  gas  being  purchased,  assigned,  or 
transported  during  the  duration  of  the 
transaction.  The  information  required  by 
paragraph  (b)(3)  of  this  section  should 
be  included  in  the  completion  report  for 
the  calendar  year  of  construction. 

Several  comments  requested  that 
short-term  budget  certificates  should  be 
available  to  those  applicants  who,  in  the 
middle  of  the  year,  need  to  construct 
facilities  that  were  not  anticipated  by 
the  previous  October  1st.  Since  yearly 
filings  of  abbreviated  applications  are 
no  longer  required,  this  does  not  present 
a  problem.  Companies  which  do  not 
have  an  outstanding  budget-type 
certificate  may  apply  for  one  at  any 
time.  Companies  now  holding  valid 
budget-type  certificates  should  apply  for 
a  new,  rollover  certificate  at  least  60 
days  before  the  lapse  of  the  existing 
certificate. 

Companies  holding  budget-type 
certificates  granted  for  a  one  year 
period  prior  to  the  effective  date  of  this 
rule  should  file  a  completion  report  for 
that  certificate  period  within  60  days  of 
its  expiration.  This  report  should  comply 
with  §  157.7(b)(3)  as  amended  by  this 
rule. 

These  companies,  as  well  as 
companies  applying  for  a  budget-type 
certificate  for  the  first  time,  will 
probably  be  granted  certificates  during 
the  middle  of  a  calendar  year.  The  total 
dollar  limit  (the  lesser  of  $20  million  or 
3%  of  gas  plant  account)  for  construction 
during  the  remainder  of  that  first 
calendar  year  will  be  reduced  to  an 
amount  which  bears  the  same 
proportion  to  the  limit  specified  in 
§  157.7(b)(l)(i)  as  the  number  of  months 
remaining  in  that  first  calendar  year 
bears  to  12. 

A  completion  report  for  the  first  year 
of  construction  under  the  budget-type 
certificate  must  be  filed  by  March  1st  of 
the  following  year.  This  completion 


report  should  bear  clearly  on  its  face 
notice  that  it  is  for  a  parfial  year. 
Thereafter,  completion  reports  will  be 
filed  each  March  1st  for  the  preceding 
calendar  year. 

5.  The  Transitional  Rule— %  157.7(b)(7) 

The  transitional  rule  originally 
provided  for  the  length  and  total  amount 
of  budget-type  certificates  granted  prior 
to  January  1. 1981.  Since  such 
certificates  are  now  being  granted  for  an 
indefinite  period,  there  is  no  need  for 
most  of  that  provision.  However,  there  is 
still  the  need  to  provide  for  the  yearly 
limits  and  filing  of  completion  reports 
for  companies  not  now  on  a  calendar 
year  basis  and  for  companies  initially 
granted  a  certificate  in  the  middle  of  a 
calendar  year.  These  provisions  are 
included  in  §  157.7(b)  and  (7)  of  the  final 
rule. 

There  were  many  suggestions  that  the 
broader  definition  and  higher  limits  be 
made  applicable  to  existing  certificates 
for  construction  commenced  after  the 
effective  date  of  the  Natural  Gas  Policy 
Act.  We  agree  with  these  suggestions  in 
part.  The  appropriate  changes  are 
embodied  in  the  transitional  rule. 

The  higher  limits  allowed  by  this 
rulemaking  will  not  apply  to  exisfing 
certificates.  These  limits  will  apply  to 
budget-type  certificates  granted  after  the 
effective  date  of  this  rulemaking. 

Certificates  existing  on  the  effective 
date  of  this  rule  will  expire  on  their 
respective  termination  dates. 
Certificates  granted  after  the  effective 
date  of  this  rule  will  be  for  an  indefinite 
period,  subject  to  the  Commission's 
reservation  of  the  right  to  revoke  such  a 
certificate  at  any  time. 

The  construction  of  facilities  to 
connect  an  interstate  pipeline's  own 
production  may  be  done  under  existing 
certificates,  but  only  as  to  construction 
commenced  after  the  effective  date  of 
this  order. 

The  construction  of  jurisdictional 
facilities  used  to  facilitate  NGPA  section 
311  or  312  transactions  may  be  done 
under  existing  certificates,  but  only  as  to 
construction  commenced  after  May  18, 
1979,  the  effective  date  of  the  interim 
rule  issued  under  Docket  No.  RM79-43. 

6.  Deletion  of  §  2.58 

Section  2.58  of  the  Commission's 
regulations,  entitled  "Budget-type 
certificate  applications — gas  purchase 
facilities",  merely  repeats  the  provisions 
of  §  157.7(b).  For  this  reason,  this  section 
of  the  regulations  is  being  deleted. 

(Natural  Gas  Act,  as  amended,  15  U.S.C.  717, 
et  seq.;  Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  3301,  et  seq.:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101,  et  seq.;  E.O. 
12009,  42  PR  46267.) 


In  consideration  of  the  foregoing,  Part 
2  of  Subchapter  A.  Chapter  I.  Title  18. 
Code  of  Federal  Regulations  and  Part 
157  of  Subchapter  E.  Chapter  I.  Title  18, 
Code  of  Federal  Regulations  are 
amended  as  set  forth  below,  effective  30 
days  from  issuance  of  this  order. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

§2.58    [Deleted]  ^ 

1.  The  table  of  sections  for  Part  2  is 
amended  by  deleting  the  entry  for  §  2.58. 

2.  Part  2  of  Subchapter  A  is  amended 
by  deleting  §  2.58  in  its  entirety. 

3.  Section  157.7  is  amended  in 
paragraph  (b)  by  revising  the  title,  the 
introductory  paragraph,  and 
subparagraphs  (1),  (2),  (3).  and  (4)  and 
by  adding  subparagraphs  (5),  (6),  and  (7) 
to  read  as  follows: 

§  157.7    Abbreviated  applications. 

*         •         *         •         * 

(b)  Gas  supply  facilities — budget- type 
certificates.  Interstate  pipeline 
companies  holding  budget-type 
certificates  may  construct  and  operate 
minor,  routine  gas  supply  facilities 
thereunder,  subject  to  the  following 
conditions; 

(l)(i)  The  total  cost  of  the  gas  supply 
facilities  constructed  during  any 
calendar  year  under  the  certificate  shall 
not  exceed  3  percent  of  the  applicant's 
gas  plant  (Account  101.  Uniform  System 
of  Accounts  Prescribed  for  Natural  Gas 
Companies)  or  $20  million,  whichever  is 
less;  except  that  a  company  with  less 
than  $16%  million  in  its  gas  plant 
account  may  construct  facilities  having 
a  total  cost  of  up  to  $500,000. 

(ii)  The  total  cost  of  any  single 
onshore  project  constructed  under  the 
budget-type  certificate  shall  not  exceed 
the  lesser  of  25  percent  of  the  certificate- 
holder's  total  calendar  year  dollar  limit 
or  $2.5  million. 

(iii)  The  cost  of  any  single  offshore 
project  constructed  under  the  budget- 
type  certificate  shall  not  exceed  the 
lesser  of  $3.5  million  or  the  certificate- 
holder's  calendar  year  dollar  limit. 

(iv)  Notwithstanding  paragraph 
(b)(2)(ii),  the  single  project  limit  for 
onshore  projects  constructed  by  a 
certificate-holder  having  a  total 
calendar  year  dollar  limit  of  $2  million 
or  less  shall  be  $500,000. 

(2)  Any  company  proposing  the 
construction  of  facilities  having  a  total 
cost  in  excess  of  the  amounts  specified 
in  §  157.7(b)(1)  shall  file  an  application 
requesting  a  waiver  of  its  provisions. 
Such  an  application  will  be  granted  only 
for  good  cause  shown. 

(3)(i)  The  certificate-holder  shall  file 
with  the  Commission  by  March  1  of  the 
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year  following  each  calendar  year 
during  which  it  has  a  budget-type 
certificate  in  effect  a  statement,  in 
writing  and  under  oath,  for  each 
individual  project  constructed  under  the 
budget-type  certificate  which  contains 
the  following  information: 

(A)  A  description  of  the  gas  supply 
facilities  installed,  including  a 
description  of  the  length  and  size  of 
pipelines,  compressor  horsepower, 
metering  facilities,  taps,  valves,  and  any 
other  facilities  constructed; 

(B)  The  specific  location  of  the  gas 
supply  facilities  installed; 

(C)  The  actual  installed  cost  of  each 
facility  listed  pursuant  to  paragraph 
(b)(3)(i)(A).  separately  stating  the  cost  of 
materials  and  labor  as  well  as  other 
costs  allocable  to  the  facilities; 

(D)  The  estimated  gas  supply  in  Mcf 
at  14.73  psia  made  available  to  the 
applicant  by  m.eans  of  the  described 
facilities; 

(E)  The  names  of  the  fields  connected; 

(F)  The  specific  location  of  the  supply 
source  or  well  attached  if  the 
attachment  is  for  gas  owned  or 
produced  by  the  applicant; 

(G)  The  names  of  the  independent 
producers,  other  sellers  or  intrastate 
pipelines  from  whom  the  gas  is  being 
purchased  or  received,  together  with  the 
respective  dates  of  their  gas  sales  or 
transportation  contracts  and  any  FERC 
gds  rate  schedule  designations  if  the 
facility  is  to  receive  gas  purchased  by 
thp  applicant; 

(H)  A  statement  clearly  reflecting 
whether  the  report  is  for  a  full  calendar 
year  or  a  partial  year  if  the  report  is  for 
the  certificate-holder's  first  budget-type 
certificate  year. 

(I)  The  amount  of  the  certificafe- 
holdtr's  gas  plant  account  (Account 
lOlJ,  as  well  as  its  computation  of  its 
c.lendar  year  and  single  project  dollar 
i:mits. 

(J]  The  purpose  for  constructing  the 
facilities,  specifically  stating  if  the 
facilities  were  constructed  for  a 
transaction  authorized  under  section  311 
i;r  312  of  the  Natural  Gas  Policy  Act  and 
Part  284  of  this  chapter; 

(K)  If  no  construction  took  place  under 
'he  certificate,  a  statement  to  that  effect; 

(L)  Whether  or  not  it  wishes  to 
terminate  its  budget  certificate  authority 
for  years  thereafter. 

(ii)  Within  10  days  of  the 
commencement  of  use  of  any  facility 
ni'cessary  to  connect  gas  assigned,  sold. 
ci  transported  pursuant  to  section  284 
self-im.plementafion  authority  which  has 
costs  associated  with  it  of  more  than  the 
greater  of  $50,000  or  1  cent  per  MMBtu,  a 
budget-type  certificate  holder  shall  file 
with  the  Commission  notice  of  such 
construction.  This  notice  should  include 


the  cost  of  the  faciUties,  the  duration  of 
the  transaction,  and  the  number  of 
MMBtu  of  gas  being  purchased, 
assigned,  or  transported  during  the 
duration  of  the  transaction.  The 
completion  report  required  by 
§  157.7(b)(3)(i)  shall  include  the  details 
of  that  project. 

(iii)  Completion  reports  due  for  partial 
calendar  years  shall  be  filed  by  March 
1st  of  the  following  calendar  year.  The 
total  calendar  year  dollar  limit  for 
construction  during  such  a  partial 
calendar  year  shall  bear  the  same 
proportion  to  the  certificate-holder's 
§  157.7(b)(l)(i)  limit  as  the  number  of 
months  in  the  partial  calendar  year 
bears  to  12. 

(4)(i)  For  purposes  of  this  paragraph, 
"gas  supply  facilities"  means  minor, 
routine  facihties,  subject  to  the  Natural 
Gas  Act  jurisdiction  of  this  Commission, 
which  are  necessary  to  connect  the 
system  of  an  interstate  pipeline 
company,  or  the  system  of  another 
pipeline  company  authorized  to 
transport  gas  for  or  exchange  gas  with 
that  interstate  pipeline  company,  to 
natural  gas  supplies  destined  for  the 
system  supply  of  that  interstate  pipeline 
company. 

(ii)  Gas  supply  facilities  do  not 
include  facilities  constructed  to  effect 
the  purchase  of  gas  from  an  interstate 
pipeline's  system  supply,  from  plants 
manufacturing  synthetic  gas  or  from 
plant's  gasifying  LNG. 

(5)(i)  A  budget-type  certificate 
authorizing  the  construction  of  minor, 
routine  gas  supply  facilities  subject  to 
the  limits,  conditions,  and  reporting 
requirements  of  this  chapter  will  be 
granted  when  an  abbreviated 
application  is  filed. 

(ii)  Thereafter,  the  certificate-holder 
may  continue  to  construct  facilities 
under  that  budget-type  certificate  as 
long  as  it  complies  with  the  definitions, 
limits,  conditions,  and  reporting 
requirements  set  forth  in  these 
regulations. 

(iii)  A  budget-type  certificate  may  be 
revoked  by  this  Commission  at  any  time. 

(6)  Gas  supply  facilities  must  be 
constructed  and  reported  under  the 
budget-t}T)e  certificate  of  the  person 
which  will  actually  construct  and 
operate  those  facilities. 

(7)(i)  .A  completion  report  due  on 
budget-type  certificates  issued  before 
December  1,  1979  shall  be  filed  within  60 
days  of  the  e.xpiration  of  the  period  for 
which  it  was  granted. 

(li)  Applications  for  certificates  under 
these  transitional  rules  by  persons 
holding  budget-type  certificates  on  the 
effective  date  of  this  order  shall  be 
made  at  least  60  days  before  the  lapse  of 
the  existing  certificate. 


(iii)  Facilities  constructed  to  coruiect  a 
certificate-holder's  own  production  may 
be  constructed  under  existing 
certificates  only  if  construction  is 
commenced  after  December  1, 1979. 

(iv)  Facilities  constructed  to  facilitate 
transactions  authorized  under  sections 
311  and  312  of  the  Natural  Gas  Policy 
Act  may  be  constructed  under  existing 
certificates  only  if  construction  is 
commenced  after  May  18, 1979. 

(v)  The  date  of  commencement  of 
construction  of  any  facilities  constructed 
under  §  157.7(b)(7)  (iii)  and  (iv)  under 
certificates  existing  on  or  before  the 
effective  date  of  this  rule  shall  be 
included  in  the  completion  report  for 
that  certificate  by  §  157.7(b)(7)(i). 
***** 

|KR  1\k  79-34879  Filed  11-8-7*  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  880 
[Docket  Number  R-79-663] 

Section  8  Housing  Assistance 
Payments  Program  for  New 
Construction 

agency:  Office  of  the  Assistant 

Secretary  for  Housing — Federal  Housing 

Commissioner  (HUD). 

ACTION:  Notice  of  suspension  of 

enforcement. 

information:  On  October  15,  1979  the 
Department  amended  in  its  entirety  the 
regulation  for  the  Section  8  Housing 
Assistance  Payments  Program  for  New 
Construction,  to  be  effective  November 
5,  1979  (44  FR  59408). 

Subsequently,  concern  has  been 
expressed  to  the  Department  regarding 
the  provision  in  this  regulation  which 
requires  advanced  marketing  to  low- 
and  mode^ate-income  persons  from 
impacted  jurisdictions.  (Set  forth  with 
other  requirements  in  §  880.601(a)(3).) 
This  concern  has  raised  a  question  over 
the  nature  and  extent  of  this 
requirement  and  its  relation  to  other 
aspects  of  the  Section  8  New 
Construction  program.  The  Department, 
therefore,  is  suspending  enforcement  of 
this  requirement  pending  the  issuance  of 
a  clarification. 

The  suspension  is  effective  on 
November  5, 1979.  the  effective  date  of 
the  amended  regulation.  The 
Department  expects  to  issue  a 
clarification  within  30  days. 
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EFFECTIVE  DATE:  November  5, 1979. 

Issued  at  Washington,  D.C..  November  2, 
1979, 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  79-34651  Filed  11-8-79;  8;45  ami 
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Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  882 
[Docket  No.  R-79-735] 

Section  8  Housing  Assistance 
Payments  Program— Existing  Housing; 
Special  Procedures  for  Moderate 
Rehabilitation  Program 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

action:  Interim  Rule  and  Request  for 
Comments. 

summary:  The  final  regulations  for  the 
Section  8  Housing  Assistance  Payments 
Program — Existing  Housing;  Special 
Procedures  for  Moderate  Rehabilitation 
Program  which  were  published  on 
Friday,  May  4. 1979  at  44  FR  26660 
omitted  the  citation  of  the  legislative 
authority  for  the  program.  This  omission 
being  corrected. 

Additionally,  the  requirements  for 
sending  invitations  are  being  amended 
to  delete  specific  reference  to  Housing 
Assistance  Plan  (HAP)  goals  and  state 
that  invitations  must  be  consistent  with 
requirements  of  24  CFR  Part  891.  Part 
891  covers  the  allocation  of  assisted 
housing. 

EFFECTIVE  DATE:  December  10. 1979. 
COMMENT  DUE  DATE:  Written  comments 
and  suggestions  will  be  received  until 
January  8.  1980.  Based  on  comments 
received,  HUD  will  make  modifications 
as  appropriate  in  the  final  regulations. 
Comments  should  be  submitted  to  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  S.W.. 
Washington,  D.C.  20410.  A  copy  of  each 
comment  will  be  available  for  public 
inspection  at  this  address  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACr. 

Cheryl  D.  Patton,  Housing  Programs 
Specialist,  Moderate  Rehabilitation 
Division,  Office  of  Existing  Housing  and 
Moderate  Rehabilitation,  Department  of 
Housing  and  Urban  Development. 
Washington,  D.C.  20410  (202)  755-6596. 
This  is  not  a  toll-free  number. 


SUPPLEMENTARY  INFORMATION:  Final 
regulations  for  the  Section  8  Moderate 
Rehabilitation  Program  were  published 
on  May  4. 1979.  These  regulations 
omitted  the  citation  of  legislative 
authority  for  the  program.  That  omission 
is  being  corrected  by  amending  the  final 
regulation  to  include  the  citation. 

Additionally.  §  882.502(a)  is  being 
amended  to  delete  specific  reference  to 
consistency  with  Housing  Assistance 
Plan  goals  and  to  substitute  a  reference 
to  24  CFR  Part  891.  This  amendment  is 
being  accomplished  to  allow  greater 
fiexibiUty  in  the  invitation  of  Moderate 
Rehabilitation  applications  and  to  made 
it  clear  that  allocation  of  funds  and 
invitations  for  applications  must  be 
consistent  with  the  regulations  in  Part 
891  governing  these  actions.  Several 
comments  have  been  received  from 
local  governments  and  Public  Housing 
Agencies  criticizing  the  requirement  that 
in  order  for  an  area  to  be  invited  to 
submit  a  Moderate  Rehabilitation 
application  in  Fiscal  Year  1980.  the  HAP 
for  the  area  must  specify  a  goal  for 
Moderate  Rehabilitation.  The  comments 
suggested  that  since  many  HAPs  were 
developed  prior  to  the  implementation 
of  the  Moderate  Rehabilitation  Program, 
a  number  of  localities  which  would  be 
interested  in  applying  for  the  program  in 
Fiscal  Year  1980  did  not  include  a  goal 
for  Moderate  Rehabilitation  in  their 
HAP. 

To  allow  these  localities  to  apply  for 
Moderate  Rehabilitation  in  Fiscal  Year 
1980  without  a  HAP  amendment,  the 
regulations  are  being  amended  to  refer 
to  24  CFR  Part  891.  Part  891  is  currently 
silent  on  Moderate  Rehabilitation  and 
the  Moderate  Rehabilitation  Program 
will  be  considered  a  part  of  the  Existing 
Housing  Program  for  purposes  of 
allocations,  inviting  applications  and 
determining  HAP  consistency.  However, 
subject  to  the  provisions  of  Part  891. 
allocations  and  application  approvals 
under  the  Moderate  Rehabilitation 
Program  will  be  consistent  with  local 
objectives  as  expressed  in  local 
government  consultation  with  HUD  field 
offices  and  also  as  contained  in  overall 
HAP  strategies. 

Since  these  amendments  are  being 
made  to  correct  an  omission  and  as  a 
response  to  pubHc  comments  and  in 
order  to  avoid  unnecessary  delay  in  the 
allocation  of  Section  8  contract 
authority  in  Fiscal  Year  1980,  it  has  been 
determined  that  these  regulations  should 
be  published  as  interim  regulations  for 
effect.  Additional  public  comments  are, 
however,  being  solicited  on  the  change 
to  §  882.502(a). 

HUD  has  made  a  Finding  of 
Inapplicability  respecting  the  National 
Environmental  Policy  Act  of  1969  in 


accordance  with  HUD  procedures.  A 
copy  of  this  finding  of  inapplicability  is 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W.. 
Washington,  D.C. 

Accordingly.  24  CFR  Part  882  is 
amended  as  follows: 

1.  After  the  Table  of  Sections  for 
Subparts  D  and  E,  the  following  is 
added: 

Authority:  Section  8(e)(5)  of  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437f(e)(5)) 
and  Section  7(d),  Department  of  HUD  Act  (42 
U.S.C.  3535(d)). 

2.  Section  882.502(a)  is  revised  to  read: 

§  882.502    Invitations  for  moderate 
rehabilitation  program  applications. 

(a)  Sending  of  Invitation.  The  HUD 
field  office  must  initiate  implementation 
of  its  program  with  respect  to  Moderate 
Rehabilitation  by  sending  invitations  for 
Moderate  Rehabilitation  Program 
applications  for  areas  in  the  field 
office's  jurisdiction  where  the  field 
office  has  determined  that  the  Moderate 
Rehabilitation  Program  would  be 
appropriate,  consisent  with 
requirements  of  24  CFR  Part  891.  These 
invitations  may  solicit  applications  for 
both  the  Existing  Housing  Program  and 
Moderate  Rehabilitation  Program  or 
may  request  only  Moderate 
Rehabilitation  applications.  These 
invitations  must  be  distributed  in  the 
same  manner  as  specified  in 
§  882.203(a). 

Issued  at  Washington.  DC  September  21. 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing— Fi'deral 
Housing  Commissioner. 

|KR  D(k:  79-34651)  Filfd  n-8--».  8.45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[T.D.  7654;  EE-30-78J 

Income  Tax;  Collectively  Bargained 
Plans  and  Plans  Maintained  By  More 
than  One  Employer 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  qualified 
retirement  plans  which  are  collectively 
bargained  or  maintained  by  more  than 
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one  employer.  Changes  to  the  applicable 
tax  law  were  made  by  the  Employee 
Retirement  Income  Security  Act  of  1974. 
These  regulations  provide  necessary 
guidance  to  the  public  for  compliance 
with  the  law,  and  affect  all  employees 
covered  by  those  plans. 

date:  The  regulations  are  effective  for 
plan  years  beginning  after  December  31. 
1953.  In  applying  some  of  the  regulations 
to  plan  years  beginning  before  certain 
changes  under  the  Employee  Retirement 
Income  Security  Act  of  1974  are 
effective,  several  transitional  effective 
date  rules  are  provided. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kevin  W.  Cobb  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel.  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20224 
(Attention:  CC;LR:T)  (202-566-3430)  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  29.  1978.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  413  of  the  Internal  Revenue 
Code  of  1954  (43  FR  38602).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  1014  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (88  Stat.  924).  A  public 
hearing  was  held  on  January  18, 1979. 
After  consideration  of  all  comments 
regarding  the  proposed  amendments, 
those  amendments  are  adopted  as 
revised  by  this  Treasury  decision. 

Statutory  Provisions 

Section  413(a)  of  the  Code  describes 
certain  plans,  and  their  related  trusts, 
which  are  maintained  pursuant  to 
certain  collective  bargaining  agreements 
between  employee  representatives  and 
employers.  Section  413(b)  of  the  Code 
prescribes  certain  rules  which  are 
applicable  to  the  plans  described  in 
section  413(a)  of  the  Code.  Section 
413(c)  of  the  Code  prescribes  certain 
rules  which  are  applicalple  to  a  plan 
maintained  by  more  than  one  employer. 

Definition  of  Plan 

The  final  regulations  define  the  plan 
as  a  "single  plan"  within  the  meaning  of 
section  414(1)  of  the  Code,  pertaining  to 
plan  mergers,  consolidations,  etc.  Under 
that  section,  the  test  of  a  single  plan  is 
whether,  on  an  ongoing  basis,  all  of  the 
plan  assets  are  available  to  pay  benefits 
to  employee  participants  and  their 
beneficiaries. 


Application  of  Section  413(b) 

The  final  regulations  provide  rules 
under  section  413(b)  applicable  to 
collectively  bargained  plans  described 
in  section  413(a).  The  final  regulations 
make  it  clear  that  the  qualification  of 
these  plans  is  determined  with  respect 
to  all  employers  maintaining  the  plan. 
This  test  is  unchanged  from  the 
proposed  regulations. 

In  general,  the  status  of  a  plan  is 
determined  on  a  unitary  basis.  Thus,  the 
final  regulations  provide  that  a 
collectively  bargained  plan  is  qualified 
on  a  unitary  basis.  Further,  failure  to 
satisfy  an  applicable  requirement  for 
qualification,  even  if  that  requirement  is 
tested  by  applying  the  requirement  to 
specific  employers  rather  than 
participating  employers  in  the  aggregate, 
may  result  in  disqualification  of  the  plan 
for  all  participating  employers. 

Several  commentators  suggested  this 
qualification  provision  for  collectively 
bargained  plans  is  unduly  harsh  because 
the  disqualifying  event  by  a  single 
employer  may  be  beyond  the  control 
and  knowledge  of  the  other  participating 
employers.  The  commentators  requested 
a  safe  harbor  be  established  in  the  final 
regulations  to  limit  disqualification  to 
the  offending  employers  where  the  other 
employers  satisfy  the  requirements. 

The  final  regulations  retain  the 
concept  of  a  single  plan  regarding 
qualification,  and  do  not  adopt  a  safe 
harbor.  The  treatment  of  a  collectively 
bargained  plan  as  a  single  plan,  wherein 
all  employees  who  are  parties  to  the 
plan  shall  be  treated  as  employed  by  a 
single  employer,  is  based  on  section 
413(b)  of  the  Code.  Participating 
employers  treated  as  a  single  employer 
under  section  413(b)  must  individually 
meet  the  applicable  qualification 
requirements  under  section  401(a)  which 
are  not  modified  by  section  413(b)  and 
regulations  thereunder.  This  requirement 
is  not  new.  See  Rev.  Rul.  69-250. 1961-1 
C.B.  116,  which  updated  and  restated  the 
position  set  forth  in  P.S.  No.  14,  dated 
August  24. 1944.  Qualification  of  these 
plans  under  section  401(a)  has  always 
been  tested  on  a  unitary  basis  with  each 
employer  also  required  to  satisfy  the 
qualification  provisions.  Further,  the 
instances  where  the  employers  are 
tested  individually,  so  that 
disqualification  because  of  one 
employer's  actions  could  arise,  are 
relatively  few.  For  example,  section 
413(b)(8)  and  §  1.413-(l)(i)  provide  that 
employees  of  employee  representatives 
(or  of  the  plan)  may  be  properly  covered 
under  a  multiemployer  plan  subject  to 
section  413(b)  provided  the  employee 
representative,  considered  individually, 
complies  with  the  nondiscrimination 


requirements  of  section  401(a)(4)  and  the 
minimum  participation  and  coverage 
requirements  of  section  410  with  respect 
to  their  employees. 

However,  in  the  rare  case  of  total 
disqualification,  hardship  could  result  to 
the  offending  and  nonoffending 
employers  maintaining  the  plan. 
Although  no  exceptions  to  total 
disqualification  are  provided  in  the  final 
regulations,  it  is  expected  the  Service's 
administration  of  these  provisions  may 
shelter  innocent  and  nonnegligent 
employers  from  some  of  the  harsh 
results  of  disqualification.  Accordingly, 
in  a  proper  case,  the  Commissioner 
could  retain  the  plan's  qualified  status 
for  innocent  employers  by  requiring 
corrective  and  remedial  action  with 
respect  to  the  plan  such  as  allowing  the 
withdrawal  of  an  offending  employer, 
allowing  a  reasonable  period  of  time  to 
cure  a  disqualifying  defect,  or  requiring 
plan  amendments  to  prevent  future 
disqualifying  events. 

Application  of  Termination  Rules 

The  final  regulations  under  §  1.413- 
1(c)(3)  provide  rules  which  relate  to 
vesting  required  in  the  case  of  a 
termination,  partial  termination,  or 
complete  discontinuance  of 
contributions.  Under  the  final 
regulations  these  rules  are  applied  as  if 
all  participants  subject  to  the  same 
benefit  computation  formula  and 
employed  by  employers  who  are  parties 
to  the  collective  bargaining  agreement 
are  employed  by  a  single  employer. 

One  commentator  expressed  concern 
over  the  application  of  proposed 
regulation  §  1.413-l(c)(3)  to  large 
multiemployer  plans  which  contain 
numerous  benefit  computation  formulas. 
The  commentator  suggests  a  partial 
termination  should  not  occur  from  the 
withdrawal  of  employees  from  one 
benefit  computation  formula  and 
shifting  to  another  benefit  computation 
formula  under  the  same  plan  as  a  result 
of  renegotiation  of  collective  bargaining 
contracts.  Under  the  partial  termination 
rules  of  §  1.413-l(c){3)  of  the  final 
regulations,  the  facts  and  circumstances 
will  be  determinative.  The  withdrawal 
of  a  group  of  employees  by  shifting  from 
one  benefit  computation  formula  to 
another  is  not  necessarily  a  partial 
termination  under  the  facts  and 
circumstances  test. 

Employees  of  Labor  Unions  and  Plans 

Section  1.413-1  (i)(l)  of  the  proposed 
regulations  provided  that  employees  of 
employer  representatives,  or  of  a  plan, 
are  treated  as  employees  of  an  employer 
maintaining  such  plan  if  certain 
requirements  are  satisfied.  Several 
commentators  suggested  that  employees 
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and  the  rules  of  section  413(c)  and 


whether  or  not  an  individual  employee  table  indicates  the  composition  of  the  plan  A 
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of  an  affiliated  multiemployer  health  or 
welfare  plan  be  entitled  to  coverage 
under  the  multiemployer  pension  plan. 
This  suggestion  has  been  adopted  in  the 
final  regulations.  Under  the  final 
regulations  pension  coverage  may  be 
provided  for  employees  of  any  affiliated 
health  or  welfare  plan  which  covers  the 
same  membership  as  the  pension  plan 
and  which  is  maintained  under  the  same 
collective  bargaining  agreement.  Each 
such  plan  must  separately  satisfy 
certain  requirements. 

Application  of  Section  413(c) 

Section  413(c)  of  the  Code  and 
§  1.413-2  of  the  final  regulations  provide 
rules  relating  to  plans  maintained  by 
more  than  one  employer.  In  general, 
although  some  of  the  requirements 
governing  qualification  of  these  plans 
are  similar  to  the  qualification 
requirements  governing  collectively 
bargained  plans  under  section  413(b) 
and  §  1.413-1  of  the  final  regulations, 
there  are  more  qualification 
requirements  that  are  applied  separately 
to  specific  employers  maintaining  these 
plans  than  the  section  413(b)  plans. 
However,  as  with  collectively  bargained 
plans  under  section  413(b),  plans  subject 
to  section  413(c)  must  be  a  "single  plan" 
under  section  414(1)  and  must  qualify  on 
a  unitary  basis.  Further,  total 
disqualification  of  the  section  413fc) 
plan  may  result  if  an  applicable 
qualification  requirement  is  not 
satisfied,  irrespective  of  whether  the 
requirement  tests  participating 
employers  on  a  unitary  or  individual 
basis. 

Further,  as  suggested,  the  final 
regulations  under  §  1.413-2  include  a 
nonsubstantive  modification  which  has 
changed  "multiple  employer  plans"  to 
"section  413(c)  plans"  to  provide  clarity. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Kevin  W.  Cobb  of  the  Employee  Plans 
and  Exempt  Organizations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  the  proposed 
amendments  to  26  CFR  Part  1  are  hereby 
adopted  subject  to  the  changes  set  forth 
below: 

Paragraph  1.  Section  1.413-1,  as  set 
forth  in  paragraph  1  of  the  notice  of 
proposed  rulemaking,  is  changed  by 


adding  new  examples  (4)  and  (5)  to 
paragraph  (c)(5)  to  read  as  follows: 

§  1.413-1    Special  rules  for  collectively 
bargained  plans. 
***** 

(c)  Discrimination,  etc.  '  *  ' 

[5]  Examples.'  '  ' 

Example  (4).  Plan  A  is  a  defined  benefit 
plan  that  provides  for  two  normal  retirement 
benefits.  X  and  2X.  A  participant  receives 
benefit  X  if  the  collective  bargaining 
agreement  covering  his  employment  provides 
for  a  contribution  rate,  M.  if  such  agreement 
provides  for  a  contribution  rate  of  N.  the 
participanj  receives  benefit  2X.  Benefit  X  and 
benefit  2X  constitute  separate  benefit 
computation  formulas. 

Example  (5).  Plan  B  is  a  defined  benefit 
plan  that  provides  for  a  normal  retirement 
benefit,  X.  Benefit  X  is  provided  for  all  plan 
participants  even  though  there  are  two 
collective  barganing  agreements  providing  for 
different  contribution  rates,  M  and  N.  Plan  B 
has  a  single  benefit  computation  formula, 
even  though  there  are  two  contribution  rates. 
•         •         •         *         • 

Par.  2.  Section  1.413-1,  as  set  forth  in 
paragraph  1  of  the  notice  of  proposed 
rulemaking,  is  changed  by  revising 
paragraph  (i)(l)  to  read  as  follows: 

§  1.413-1     Special  rules  for  collectively 
bargained  plans. 
***** 

(i)  Employees  of  labor  unions — (1)  General 
rule.  For  purposes  of  section  413(b)  and  this 
section,  employees  of  employee 
representatives  shall  be  treated  as  employees 
of  an  employer  establishing  and  maintaining 
a  plan  to  which  section  413(b)  and  this 
section  apply  if.  with  respect  to  the 
employees  of  such  representatives,  the  plan 
satisfies  the  nondiscrimination  requirements 
of  section  401(a)(4)  (determined  without 
regard  to  section  413(b)(2])  and  the  minimum 
participation  and  coverage  requirements  of 
section  410  (determined  without  regard  to 
sft-tion  413(b)(1)).  For  purposes  of  the 
preceding  sentence,  the  plan  and  any 
affiliated  employee  health  or  welfare  plan 
.shall  be  deemed  to  be  an  employee 
representative.  If  employees  of  employee 
representatives,  the  plan,  or  an  affiliated 
employee  health- or  welfare  plan  are  covered 
by  the  plan  and  are  not  treated  as  employees 
of  an  employer  establishing  and  maintaining 
the  plan  under  the  provisions  of  this 
paragraph,  the  plan  fails  to  satisfy  the 
qualification  requirements  of  section  401(a). 
In  addition,  in  order  for  such  a  plan  to  be 
qualified,  the  plan  must  satisfy  the 
requirements  of  section  413(b)  (1)  and  (2). 
relatmg  to  participation  and  discrimination, 
respectively;  see  paragraphs  (b)  and  (c)  of 
this  section.  For  purposes  of  this  paragraph, 
an  affiliated  health  or  welfare  plan  is  a  health 
or  welfare  plan  that  is  maintained  under  the 
same  collective  bargaining  agreement  or 
agreements,  and  that  covers  the  same 
membership. 
***** 

Par.  3.  Section  1.413-2  as  set  forth  in 
paragraph  2  of  the  notice  of  proposed 


rulemaking  is  changed  by  striking  out  in 
each  place  it  appears  "multiple 
employer  plans"  and  inserting  in  lieu 
thereof  "section  413(c)  plans". 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
{68A  Stat.  917;  26  U.S.C.  7805). 
Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 

Approved:  November  1,  1979. 
Donald  C  Lubick. 

Assistant  Secretary  of  the  Treasury. 

Paragraph  1.  Section  1.413-1  is 
amended  by  adding  new  paragraphs  (a), 
(c),  (d)  and  (i)  to  read  as  follows: 

§  1.413-1    Special  rules  for  collectively 
bargained  plans. 

(a)  Application  of  section  413(b)  to 
certain  collectively  bargained  plans — 
(1)  In  general.  Section  413(b)  sets  forth 
special  rules  applicable  to  certain 
pension,  profit-sharing,  and  stock  bonus 
plans  (and  each  trust  which  is  a  part  of 
such  a  plan),  hereinafter  referred  to  as 
"section  413(b)  plans",  described  in 
paragraph  (a)(2)  of  this  section. 
Notwithstanding  any  other  provision  of 
the  Code,  a  section  413(b)  plan  is  subject 
to  the  special  rules  of  section  413(b)  (1) 
through  (8)  and  paragraphs  (b)  through 
(i)  of  this  section. 

(2)  Requirements.  Section  413(b) 
applies  to  a  plan  (and  each  trust  which 
is  a  part  of  such  plan)  if  the  plan  is  a 
single  plan  which  is  maintained 
pursuant  to  one  or  more  agreements 
which  the  Secretary  of  Labor  finds  to  be 
a  collective  bargaining  agreement 
between  employee  representatives  and 
one  or  more  employers.  A  plan  which 
provides  benefits  for  employees  of  more 
than  one  employer  is  considered  a  single 
plan  subject  to  the  requirements  of 
section  413(b)  and  this  section  if  the 
plan  is  considered  a  single  plan  for 
purposes  of  applying  section  414(7)  (see 

§  1.414(/)-l(b)(l)).  For  purposes  of 
determining  whether  one  or  more  plans 
(or  agreements)  are  a  single  plan,  under 
sections  413(a)  and  414{/).  it  is  irrelevant 
that  there  are  in  form  two  or  more 
separate  plans  (or  agreements).  For 
example,  a  single  plan  will  be 
considered  to  exist  where  agreements 
are  entered  into  separately  by  a  national 
labor  organization  (or  one  or  more  local 
units  of  such  organization),  on  one  hand, 
and  individual  employers,  on  fhe  other 
hand,  if  the  plan  is  considered  a  single 
plan  for  purposes  of  applying  section 
414(7). 

(3)  Additional  rules  and  effective 
dates,  (i)  If  a  plan  is  a  section  413(b) 
plan  at  a  relevant  time,  the  rules  of 
section  413(b)  and  this  section  apply, 
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Example  (4).  Plan  A  is  a  defined  benefit  plan  are  covered  by  the  plan  and  are  not      minimum  coverage  requirements  of  section 
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and  the  rules  of  section  413(c)  and 
§  1.413-2  do  not  apply  to  the  plan. 

(ii)  The  qualification  of  a  section 
413(b)  plan,  at  any  relevant  time,  under 
section  401(a),  403(a),  or  405(a),  as 
modified  by  sections  413(b)  and  this 
section,  is  determined  with  respect  to  all 
employers  maintaining  the  plan. 
Consequently,  the  failure  by  one 
employer  maintaining  the  plan  (or  by  the 
plan  itself)  to  satisfy  an  applicable 
qualification  requirement  will  result  in 
the  disqualification  of  the  plan  for  all 
employers  maintaining  the  plan. 

(iii)  Except  as  otherwise  provided, 
section  413  (a)  and  (b)  and  this  section 
apply  to  a  plan  for  plan  years  beginning 
after  December  31.  1953. 
«         *         *         •         * 

(c)  Discrimination,  etc. — (1)  General 
rule.  Section  401(a)(4)  (relating  to 
prohibited  discrimination)  and  section 
411(d)(3)  (relating  to  vesting  required  on 
termination,  partial  termination,  or 
discontinuance  of  contributions)  shall  be 
applied  as  if  all  the  participants  in  the 
plan,  who  are  subject  to  the  same 
benefit  computation  formula  and  who 
are  employed  by  employers  who  are 
parties  to  the  collective  bargaining 
agreement,  are  employed  by  a  single 
employer. 

(2)  Application  of  discrimination 
rules.  Llnder  section  401(a)(4)  and  the 
regulations  thereunder  a  plan  is  not 
qualified  unless  the  contributions  or 
benefits  provided  under  the  plan  do  not 
discriminate  in  favor  of  officers, 
shareholders  or  highly  compensated 
employees  (hereinafter  referred  to 
collectively  as  "the  prohibited  group"). 
The  presence  or  absence  of  such 
discrimination  under  a  plan  to  which 
this  section  applies  at  any  time  shall  not 
be  determined  on  an  employer-by- 
employer  basis,  but  rather  by  testing 
separately  each  group  of  employees  who 
are  subject  to  the  same  benefit 
computation  formula  to  determine  if 
there  is  discrimination  within  such 
sroup.  Consequently,  discrimination  in 
contributions  or  benefits  among  two  or 
more  different  groups  or  among 
employees  in  different  groups  covered 
by  the  plan  may  be  present  without 
causing  the  plan  to  be  disqualified. 
However,  the  presence  of  prohibited 
discrimination  within  one  such  group 
will  result  in  the  disqualification  of  the 
plan  for  all  groups.  Section  401(a)(4)  and 
the  regulations  thereunder  provide  rules 
relating  to  the  determination  of  which 
employees  are  members  of  the 
prohibited  group  and  to  the 
determination  of  discrimination  in 
contributions  or  benefits  which  are 
applicable  to  a  plan  to  which  this 
section  applies.  The  determination  of 


whether  or  not  an  individual  employee 
is  a  highly  compensated  employee  shall 
be  based  on  the  relationship  of  the 
compensation  of  the  employee  to  the 
compensation  of  all  the  other  employees 
of  all  employers  who  are  maintaining 
the  plan  and  have  employees  covered 
under  the  same  benefit  computation 
formula,  whether  or  not  such  other 
employees  are  covered  by  the  plan  or 
are  covered  under  the  same  benefit 
computation  formula,  rather  than  to  the 
compensation  of  all  the  other  employees 
of  the  employer  of  such  individual 
employee. 

(3)  Application  of  termination,  etc. 
rules.  Section  411(d)i3)  and  the 
regulations  thereunder  (relating  to 
vesting  required  in  the  case  of  a 
termination,  partial  termination,  or 
complete  discontinuance  of 
contributions)  apply  to  a  plan  subject  to 
the  provisions  of  this  section.  The 
requirements  of  section  411(d)(3)  shall 
be  applied  as  if  all  participants  in  the 
plan  who  are  subject  to  the  same  benefit 
computation  formula  and  who  are 
employed  by  employers  who  are  parties 
to  the  collective  bargaining  agreement 
are  employed  by  a  single  employer.  The 
determination  of  whether  or  not  there  is 
a  termination,  partial  termination,  or 
complete  discontinuance  of 
contributions  shall  be  made  separately 
for  each  such  group  of  participants  who 
are  treated  as  employed  by  a  single 
employer.  Consequently,  if  there  are  two 
or  more  groups  of  participants,  a 
termination,  partial  termination,  or 
complete  discontinuance  can  take  place 
under  a  plan  with  respect  to  one  group 
of  participants  but  not  with  respect  to 
another  such  group  of  participants  or  for 
the  entire  plan.  See  §  1.411(d)-2  for  rules 
prescribed  under  section  411(d)(3). 

(4)  Effective  dates  and  transitional 
rules,  (i)  Section  413(b)(2)  and  this 
paragraph  apply  to  a  plan  for  plan  years 
beginning  after  December  31,  1953. 

(ii)  In  applying  the  rules  of  this 
paragraph  to  a  plan  for  plan  years  to 
which  section  411  does  not  apply, 
section  401(a)(7)  (as  in  effect  on 
September  1,  1974)  shall  be  substituted 
for  section  411(d)(3).  See  §  1.401-6  for 
rules  prescribed  under  section  401(a)(7) 
as  in  effect  on  September  1, 1974.  See 
§  1.411(a)-2  for  the  effective  dates  of 
section  411. 

(5)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the 
following  examples: 

Example  [2].  Plan  A  is  a  defined  benefit 
plan  subject  to  the  provisions  of  this  section 
and  covers  two  groups  of  participants,  local 
unions  1  and  2.  Each  local  union  has 
negotiated  its  own  bargaining  agreement  with 
employers  X,  Y.  and  Z  to  provide  its  own 
benefit  computation  formula.  The  following 


table  indicates  the  composition  of  the  plan  A 
participants: 


Em- 
ployer X 

Em- 
ployef  Y 

Em- 
ployer Z 

Total 

Local  union  1  

Local  unton  2 

20 
30 

1-0 
70 

70 
100 

100 
200 

Under  the  rules  of  subparagraph  (2)  of  this 
paragraph,  the  determination  of  whether 
contributions  or  benefits  provided  under  the 
plan  discriminate  in  favor  of  the  prohibited 
group  is  made  by  applying  the  rules  of  section 
401(a)(4)  separately  to  participants  who  are 
members  of  local  union  1  and  local  union  2. 
Thus,  plan  A  will  satisfy  the  qualification 
requirements  of  section  401(a)(4)  if,  within 
local  union  1  and  local  union  2.  respectively, 
plan  benefits  do  not  discriminate  in  favor  of 
participants  who  are  prohibited  group 
employees  within  local  union  1  and  local 
union  2.  Under  the  rules  of  subparagraph  (2) 
of  this  paragraph,  the  determination  under 
section  401(a)(4)  of  whether  or  not  any 
individual  employee,  included  within  the  300 
participants  in  plan  A,  is  a  highly 
compensated  employee  is  based  on  the 
relationship  of  the  compensation  of  such 
individual  employee  to  the  compensation  of 
all  the  employees  of  Employers  X,  Y,  ard  Z, 
whether  or  not  such  employees  are 
participants  in  plan  A.  Thus,  if  there  are  20 
participants  who  are  prohibited  group 
employees  within  the  100  participants  of  local 
union  1,  discrimination  is  determined  by 
comparing  the  benefits  of  the  20  prohibited 
group  participants  to  the  benefits  of  the  other 
80  participants  within  local  union  1.  The 
same  comparison  would  have  to  be  made  for 
the  local  union  2  participants  between  the 
prohibited  group  participants  and  the  other 
participants  in  local  union  2.  Discrimination 
in  benefits,  if  any,  between  the  participants 
in  local  union  1  and  local  union  2,  or  among 
the  employees  of  X,  Y,  or  Z,  would  not  affect 
the  qualification  of  plan  A  under  section 
401(a)(4). 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  Employer  X  withdraws  from  the 
plan.  Under  subparagraph  (3)  of  this 
paragraph,  whether  or  not  as  a  result  of  the 
withdrawal  there  is  a  partial  termination 
under  section  411(d)(3)  is  to  be  determined  by 
applying  the  requirements  of  such  section 
separately  to  the  local  union  1  and  local 
union  2  participants.  See  §  1.411(d)-2  for  the 
requirements  relating  to  partial  terminations. 
The  application  of  such  requirements  raises 
the  following  possibilities  with  respect  to  the 
plan:  (1)  A  partial  termination  as  to  local 
union  1,  (2)  a  partial  termination  as  to  local 
union  2,  (3)  a  partial  termination  as  to  both 
local  unions  1  and  2,  or  (4)  no  partial 
termination  for  either  local  union. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1).  Plan  A  is  amended  to  cease 
future  benefit  accruals  under  the  plan  for 
local  union  1  participants.  Under 
subparagraph  (3)  of  the  paragraph,  whether 
or  not  as  a  result  of  the  cessation  there  is  a 
partial  termination  under  section  411(d)(3)  is 
to  be  determined  by  applying  the 
requirements  of  such  section  separately  to 
the  local  union  1  and  local  union  2 
participants. 
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application  of  section  410,  other  than  the 
rules  of  section  410(a),  do  not  apply  to  a 


com.ments  due  date  should  read 
"January  7, 1980". 
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Example  (4).  Plan  A  is  a  defined  benefit 
plan  that  provides  for  two  normal  retirement 
benefits,  X  and  2X.  A  participant  receives 
benefit  X  if  the  collective  bargaining 
agreement  covering  his  employment  provides 
for  a  contribution  rate,  M.  If  such  agreement 
provides  for  a  contribution  rate  of  N,  the 
participant  receives  benefit  2X.  Benefit  X  and 
benefit  2X  constitute  separate  benefit 
computation  formulas. 

Example  (5).  Plan  B  is  a  defined  benefit 
plan  that  provides  for  a  normal  retirement 
benefit.  X.  Benefit  X  is  provided  for  all  plan 
participants  even  though  there  are  two 
collective  bargaining  agreements  providing 
for  different  contribution  rates,  M  and  N.  Plan 
B  has  a  single  benefit  computation  formula, 
even  though  there  are  two  contribution  rates. 

(d)  Exclusive  benefit.  Under  section 
401(a),  a  plan  is  not  qualified  unless  the 
plan  is  for  the  exclusive  benefit  of  the 
employees  (and  tlieir  beneficiaries)  of 
the  employer  establishing  and 
maintaining  the  plan.  Other  qualification 
requirements  under  section  401(a) 
require  the  application  of  the  exclusive 
benefit  rule  (for  example,  section 
401(a)(2),  which  precludes  diversion  of 
plan  assets).  For  purposes  of  applying 
the  requirements  of  section  401(a)  in 
determining  whether  a  plan  subject  to 
this  section  is,  with  respect  to  each 
employer  establishing  and  maintaining 
the  plan,  for  the  exclusive  benefit  of  its 
employees  (and  their  beneficiaries),  all 
of  the  employees  participating  in  the 
plan  shall  be  treated  as  employees  of 
each  such  employer.  Thus,  for  example, 
contributions  by  employer  A  to  a  plan 
subject  to  this  section  could  be  allocated 
to  employees  of  other  employers 
maintaining  the  plan  without  violating 
the  requirements  of  section  401(a)(2), 
because  all  the  employees  participating 
in  the  plan  are  deemed  to  be  employees 
of  A. 
***** 

(f)  through  (h)  [Reserved], 
(i)  Employees  of  labor  unions — (1) 
General  rule.  For  purposes  of  section 
413(b)  and  this  section,  employees  of 
employee  representatives  shall  be 
treated  as  employees  of  an  employer 
establishing  and  maintaining  a  plan  to 
which  section  413(b)  and  this  section 
apply  if,  with  respect  to  the  employees 
of  such  representatives,  the  plan 
satisfies  the  nondiscrimination 
requirements  of  section  401(a)(4) 
(determined  without  regard  to  section 
413(b)(2))  and  the  minimum 
participation  and  coverage  requirements 
of  section  410  (determined  without 
regard  to  section  413(b)(1)).  For  purposes 
of  the  preceding  sentence,  the  plan  and 
any  affiliated  employee  health  or 
welfare  plan  shall  be  deemed  to  be  an 
employee  representative.  If  employees 
of  employee  representatives,  the  plan,  or 
an  affiliated  employee  health  or  welfare 


plan  are  covered  by  the  plan  and  are  not 
treated  as  employees  of  an  employer 
establishing  and  maintaining  the  plan 
under  the  provisions  of  this  paragraph, 
the  plan  fails  to  satisfy  the  qualification 
requirements  of  section  401(a).  In 
addition,  in  order  for  such  a  plan  to  be 
qualified,  the  plan  must  satisfy  the 
requirements  of  section  413(b)  (1)  and 
(2),  relating  to  participation  and 
discrimination,  respectively;  see 
paragraphs  (b)  and  (c)  of  this  section. 
For  purposes  of  this  paragraph,  an 
affiliated  health  or  welfare  plan  is  a 
health  or  welfare  plan  that  is 
maintained  under  the  same  collective 
bargaining  agreement  or  agreements, 
and  that  covers  the  same  membership. 

(2)  Effective  dates  and  transitional 
rules,  (i)  Section  413(b)(8)  and  this 
paragraph  apply  to  a  plan  for  plan  years 
begirming  after  December  31, 1953. 

(ii)  In  applying  the  rules  of  this 
paragraph  to  a  plan  for  plan  years  to 
which  section  410  does  not  apply, 
section  401(a)(3)  (as  in  effect  on 
September  1, 1974)  shall  be  substituted 
for  section  410.  See  §  1.401-3  for  rules 
prescribed  under  section  401(a)(3)  as  in 
effect  on  September  1, 1974.  See 
§  1.410(a)-2  for  the  effective  dates  of 
section  410. 

(3)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the 
following  examples: 

Example  (1).  Plan  A  is  a  defined  benefit 
plan,  maintained  pursuant  to  a  collective 
bargaining  agreement  between  employers,  X, 
Y,  and  Z  and  labor  union,  L,  which  covers 
members  of  L  employed  by"X,  Y,  and  Z.  In 
1978,  plan  A  is  amended  to  cover,  under  the 
same  benefit  formula,  all  five  employees  of  L 
who  have  satisfied  the  minimum  age  and 
service  requirements  of  the  plans  (age  25  and 
1  year  of  service).  Assume  that  plan  A  is 
subject  to  section  413(b)  and  satisfies  the 
requirements  of  section  413(b)  (1)  and  (2). 
Assume  further  that  with  respect  to 
employees  of  L,  plan  A  (i)  satisfies  the 
nondiscrimination  requirements  of  section 
40t(u)(4),  (ii)  meets  the  minimum 
participation  requirements  of  section  410(a), 
and  (iii)  meets  the  minimum  coverage 
requirements  of  section  410(b)(1)(A).  Under 
the  rules  of  subparagraph  (1)  of  this 
paragraph,  because  such  requirements  are  all 
satisfied,  the  employees  of  L  are  treated  as 
employees  of  an  employer  establishing  and 
maintaining  plan  A. 

Example  (2).  Assume  the  same  facts  as 
example  (1).  except  that  plan  A  is  amended 
to  cover  only  one  of  the  five  employees  of  L 
none  of  whom  is  covered  by  any  other  plan. 
Assume  further  that,  under  plan  A,  L  does  not 
satisfy  the  minimum  percentage  coverage 
requirement  of  section  410(b)(l](A)  with 
respect  to  employees  of  L.  Assume  further 
that  the  compensation  of  the  one  L  employee 
who  is  covered  by  the  plan  is  such  that  he  is 
highly  compensated  relative  to  the  four 
employees  of  L  not  covered  by  the  plan. 
Consequently,  L  does  not  satisfy  the 


minimum  coverage  requirements  of  section 
410(b)(1)(B),  with  respect  to  employees  of  L. 
Under  the  rules  of  subparagraph  (1)  of  this 
paragraph,  the  employees  of  L  cannot  be 
treated  as  employees  of  an  employer 
establishing  and  maintaining  the  A  plan 
because  such  coverage  requirements  are  not 
satisfied  by  L.  Consequently,  the  A  plan  fails 
to  satisfy  the  qualification  requirements  of 
section  401(a). 

Par.  2.  SecHon  1.413-2  is  amended  by 
adding  new  paragraphs  (a)  and  (c)  to 
read  as  follows: 

§  1.413-2    Special  rules  for  plans 
maintained  by  more  than  one  employer. 

(a)  Application  of  section  413fcJ — (1) 
In  general.  Section  413(c)  describes 
certain  plans  (and  each  trust  which  is  a 
part  of  any  such  plan)  hereinafter 
referred  to  as  "section  413(c)  plans."  A 
plan  (and  each  trust  which  is  a  part  of 
such  plan]  is  deemed  to  be  a  section 
413(c)  plan  if  it  is  described  in 
subparagraph  (2)  of  this  paragraph. 
Notwithstanding  any  other  provision  of 
the  code  (not  specifically  in  conflict  with 
the  special  rules  hereinafter  mentioned), 
a  section  413(c)  plan  is  subject  to  the 
special  rules  of  section  413(c)  (1)  through 
(6)  and  paragraphs  (b)  through  (g)  of  this 
section. 

(2)  Section  413(c)  plan.  A  plan  (and 
each  trust  which  is  a  part  of  such  plan] 
is  a  section  413(c)  plan  if — 

(i)  The  plan  is  a  single  plan,  within  the 
meaning  of  section  413(a)  and  §  1.413- 
1(a)(2).  and 

(ii)  The  plan  is  maintained  by  more 
than  one  employer. 

For  purposes  of  subdivision  (ii)  of  this 
subparagraph,  the  number  of  employers 
maintaining  the  plan  is  determined  by 
treating  any  employers  described  in 
section  414(b)  (relating  to  a  controlled 
group  of  corporations)  or  any  employers 
described  in  section  414(c)  (relating  to 
trades  or  businesses  under  common 
control),  whichever  is  applicable,  as  if 
such  employers  are  a  single  employer. 
See  §  1.411(a)-5(b)(3)  for  rules  relating 
to  the  time  when  an  employer  maintains 
a  plan.  A  master  or  prototype  plan  is  not 
a  section  413(c)  plan  unless  such  a  plan 
is  described  in  this  subparagraph. 
Similarly,  the  mere  fact  that  a  plan,  or 
plans,  utilizes  a  common  trust  fund  or 
otherwise  pools  plan  assets  for 
investment  purposes  does  not.  by  itself, 
result  in  a  particijlar  plan  being  treated 
as  a  section  413(c)  plan. 

(3)  Additional  rules,  (i)  If  a  plan  is  a 
collectively  bargained  plan  described  in 
§  1.413-l(a),  the  rules  of  section  413(c] 
and  this  section  do  not  apply,  and  the 
rules  of  section  413(b)  and  §  1.413-1  do 
apply  to  the  plan. 

(ii)  The  special  rules  of  section 
413(b)(1)  and  §  1.413-l{b]  relating  to  the 
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application  of  section  410,  other  than  the 
rules  of  section  410(a),  do  not  apply  to  a 
section  413(c)  plan.  Thus,  for  example, 
the  minimum  coverage  requirements  of 
section  410(b)  are  generally  applied  to  a 
section  413(c)  plan  on  an  employer-by- 
omployer  basis,  taking  into  account  the 
generally  applicable  rules  such  as 
section  401(a)(5)  and  section  414  (b)  and 
(c). 

(iii)  The  special  rules  of  section 
413(b)(2)  and  §  1.413-l(c)  (relating  to  (A) 
section  401(a)(4)  and  prohibited 
discrimination,  and  (B)  411(d)(3)  and 
\esting  required  on  termination,  partial 
termination,  or  discontinuance  of 
contributions)  do  not  apply  to  a  section 
413(c)  plan.  Thus,  for  example,  the 
determination  of  whether  or  not  there  is 
a  termination,  within  the  meaning  of 
section  411(d)(3).  of  a  section  413(c)  plan 
is  made  solely  by  reference  to  the  rules 
of  sections  411(d)(3)  and  413(c)(3). 

(iv)  The  qualification  of  a  section 
413(c)  plan,  at  any  relevant  time,  under 
section  401(a),  403(a)  or  405(a),  as 
modified  by  section  413(c)  and  this 
Station,  is  determined  with  respect  to  all 
e.mployers  maintaining  the  section  413(c) 
plan.  Consequently,  the  failure  by  one 
employer  maintaining  the  plan  (or  by  the 
plan  itself)  to  satisfy  an  applicable 
qualification  requirement  will  result  in 
the  disqualification  of  the  section  413(c) 
pi, in  for  all  employers  maintaining  the 
plan. 

(4)  E^tfi'tive  (lutes.  Except  as 
otherwise  provided,  section  413(c)  and 
tills  section  apply  to  a  plan  for  plan 
years  beginning  after  December  31,  1953. 

((•)  Exclusive  hfnof'it.  in  the  case  of  a 
plan  subject  to  this  section,  the 
exclusive  benefit  requirements  of 
S(U;!ion  401(a)  shall  be  applied  to  the 
plan  in  the  same  manner  as  under 
section  413(b)(3)  and  §  1.413-l(d). 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

36CFR  Part  1202 

National  Register  of  Historic  Places 

Corroclion 

In  PR  Doc.  79-34455  appearing  on 
p.ige  64407  in  the  issue  of  Wednesday, 
November  7.  1979.  second  column,  the 


com.ments  due  date  should  read 
"January  7,  1980". 

BILLING  CODE  1501-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51,  52,  53,  and  58 

Air  Programs;  Ambient  Air  Quality 
Monitoring,  Data  Reporting,  and 
Surveillance  Provisions 

Corrections 

In  Federal  Register  Doc.  79-14488, 
appearing  at  page  27558,  in  the  issue  for 
Thursday,  May  10,  1979,  make  the 
following  corrections: 

1.  On  page  27576: 

(a)  In  the  next  to  the  last  line  of  the 
first  column,  change  "(dj"  to  read  "(d,)", 

(b)  Revise  two  of  the  equations  in  the 
second  column  to  read: 

"Upper       95       Percent       Probability 

Limits  D^1.96Sa (6) 

Lower       95       Percent       Probability 
Limits  D-1.96Sa, (7)" 

(c)  Change  the  "D  '  in  the  first 
equation  of  the  third  column  to  "D". 

(d)  Change  the  "(D)  '  in  the  third  line 
of  paragraph  (b)  in  the  third  column  to 
"(D)". 

2.  On  page  27577: 

(a)  Change  the  letter  "D"  in  the  first 
equation  of  the  first  column  to  "D". 

(b)  In  the  next  to  the  last  line  of 
paragraph  4. 2.1. (a),  change  "{(!,]"  to 
"(dJ". 

(c)  In  the  thi.rd  line  of  paragraph 
4.2.1.(b),  change  "(D)"  to  "(Dr. 

(d)  Change  the  two  equations  in 
paragraph  4.2.1.(b)  to  read: 

"Upper       95       Percent       Probability 

Limit     D- 1  96Sa/\  2      (10) 

Lower       95       Percent       Probability 

Limit-D-1.96Sa/\  2  (11)" 

(e)  In  the  second  line  of  paragraph 
4.2.2.[d).  change  "(D)'  to  "(D)".' 

3.  Pages  27580  and  27581  were 
illegible:  they  are  both  republishijd  to 
read  as  follows: 
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4.  On  page  27583: 


_L     .*    .•     _1_  . 


Research  Triangle  Park,  N.C.  27711, 


routine  sampling  is  scheduled.  The 
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Associated  Changes 


3.  Appendix  A  is  amended  by  revising  ". . .  and  a  normal  glass  fiber  filter  .  . 
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4.  On  page  27583:  Research  Triangle  Park,  N.C.  27711,  routine  sampling  is  scheduled.  The 

..  ^^1.^"  paragraph  4.1  change  the  letter  telephone  number  919-541-5351.  intent  of  this  requirement  is  to  obtain 

^^Ki  Au  ^^^  "u                                    r  SUPPLEMENTARY  INFORMATION:  On  May  duplicate  measurements  at  collocated 

IbJ  Lhange  the  last  two  equations  of  jq,  1979,  EPA  promulgated  a  new  40  CFR  sites  at  approximately  weekly  intervals. 

4.1  to  read:  p^j.^  ^g  entitled,  "Ambient  Air  Quality  For  samplers  which  are  operated  more 

"Upper^    95      Percent      Probability  Surveillance."  The  new  regulations  frequently  than  the  common  every-sixth- 

Limit =dj  +  l.96Sj (4)  consist  of  requirements  for  monitoring  day  schedule,  obtaining  duplicate 

ull)it=d -1 96S              *^^°Dabiiity  ambient  air  quality  and  reporting  data  to  samples  at  collocated  sites  at  the 

-,_,,'        ,  ' .' EPA  as  well  as  other  regulations  such  as  increased  frequency  is  not  required  to 

5  It         J^^        equation  m  paragraph  public  reporting  of  a  daily  air  quality  adequately  assess  precision.  Therefore. 

^^^^  ■  index.  The  requirements  replace  §  51.17  Section  3.2.1  of  Appendix  A  is  being 

"^^Efrnlt  id  +  flel  V^2  ^^°'^^''''*^        f 61  ^"^  portions  of  §  51.7  from  40  CFR  Part  modified  to  require  operation  of  the 

In  r"'   Q«;      D      *♦      D   k  V.rii  51  and  make  necessary  reference  collocated  sampler  only  once  per  week. 

Umit  =  l  +  1  S?V2    ^""^"^'^'^       (^y,  changes  in  Parts  51.  52.  and  60.  Other  As  originally  promulgated. 

>;  On  naop  97>;qi  *,-n«»r7»'v.oi.Hino  accompanying  changes  were  made  to  Appendices  A  and  B  specify  that  the 

over?he'al  e  aftie  Sottim  of  tS    p'a«e  ""'V'-  '""f  ^^-«»-^»--8  ^^e  accuracy  of  the  TSP  method  will  be 

U)  read  as  foUows  unchanged  portion  of  §  51.7  into  a  new  assessed  by  auditing  with  a  reference 

subpart,  adding  regulations  concerning  flow  device.  Inadvertently.  Sections 

"Table  4.— Summary  of  Spatial  Scales  for  public  notification  of  air  quality  3.2.2(a)  and  3.4.1  of  Appendices  A  and  B 

SLAMS  and  Required  Scales  for  NAMS"  information,  and  applying  quality  respectively  state  that  a  normal  glass 

6.  On  page  27592.  in  the  first  line  of  assurance  requirements  to  such  fiber  filter  should  be  in  place  when 
paragraph  2.3.  change  "108"  to  "1^".  monitoring  as  may  be  required  by  the  auditing  the  high-volume  sampler.  This 

7.  On  page  27594,  under  Table  1,  in  the  prevention  of  significant  deterioration  statement  is  being  removed  because  an 
third  column,  change  "<60.000"  to  program.  in-place  filter  in  combination  with  the 
">60.000".                                                           These  amendments  to  the  May  10.  audit  device  would  drop  flow  rates 

8.  On  page  27595:  1979,  regulations  correct  technical  errors  below  those  encountered  during  normal 

(a)  In  the  second  column.  Table  3.  which  were  discovered  after  operation.  Also,  the  same  sections  of 
change  "10.000"  to  "10  000".  promulgatipn.  The  corrections  are  Appendices  A  and  B  address  the 

(b)  In  the  third  line  of  paragraph  7.  consistent  with  the  intent  of  the  auditing  of  those  high-volume  samplers 
change    14018    to  '14-18  .  rulemaking  and  are  therefore  not  being  having  flow  regulators.  With  flow 

J'^^  ^" .  ™^.  !"^.o!  ^oo..^''^ ''°'""'"'  P'S.P"',^^-  regulated  high-volume  samplers,  a 

change    21022    to  "21-22".                                The  first  correction  is  in  Part  51  in  ^olinal  glass  fiber  filter  should  be  used 

9.  On  page  27599.  change  the  equation.  §  51.322,  which  is  a  new  section  created  {„  conductina  the  audit  in  order  to  allow 
:r!l=  ^cT^^^°'°;;,';fJrn\m^°i^^  '^  *'^  '^^^  f  -^^-^^--^  P-cess.  The  IL  flow  re^'latr  to  operate  corl^clly 

in  On  irop  .?mi  in  T  hf  ^-    .h  !'"?'?^l"* '"  '^''  l^.^\:°"  ^^^  f"™!'''^  by  increasing  the  flow  rate  back  up  to 

.i vth  Pn^rr^n  J»      ^h    f     » V  \u  \'^''  ^^^°"'''  "^^"^  ^u  '  '^''°^^'^  ^^  ^^e  correct  level  after  the  audit  device  is 

roL  '^  fiTn  "1 1  «•  ^                 ^"'^  *^'  ^7  'V^'^'  ''''°"-  ^^'  added.  A  statement  calling  for  the  use  of 

trom    18    to    118  .  promulgated  section  requires  reporting  ,^33  fj^er  filters  during  the  audit  of 

BiLUNG  CODE  ,5os-oi-«  to  EPA  of  emissions  data  for  sulfur  ^j^ese  instruments  is  being  added. 

dioxide  and  nitrogen  dioxide  as  well  as  «     ^l               .•      .    tT   . .-,  •       1 

other  pollutants.  These  emissions.  ^°!^"  correction  to  Part  58  involves 

40  CFR  Parts  51,  58.  and  60  however,  have  always  been  reported  as  "l  '^°''^^"8  change  in  section  3.0  of 

[FRL  1342-61  ^^If""-  "'^^des  and  nitrogen  oxides.  The  ;JPP'"'^;\^-  ??'  sf'^t/on  ^f q^i^es 

IFRL  1342-6J  amended  requirements  in  §  51.322  will  fjf  !'°!lf,l  ^''  Monitoring  Stations 

Regulations  for  Ambient  Air  Quality  therefore  be  in  terms  of  sulfur  oxides  ^J^^  to  use  reference  or  equivalent 

Monitoring  and  Data  Reporting  and  nitrogen  oxides.  Tnv- h    o T     ^               capability  of 

*^         "                       Two  of  the  changes  to  Pari  58  involve  provjding  hourly  measurements.  The 

agency:  Environmental  Protection  precision  and  accuracy  check  wording  is  being  changed  to  require 

Agency  (EPA).  requirements  for  purposes  of  quality  "automated  reference  or  equivalent 

action:  Amendment  to  final  rule.  assurance.  Appendix  A  specifies  test  methods  (continuous  analyzers)."  The 

~. — : gas  concentrations  appropriate  for  requirement  in  terms  of  hourly 

summary:  This  action  amends  air  assessing  precision  and  accuracy  of  measurements  could  have  allowed  SO, 

quality  monitoring  and  reporting  automated  analyzers  operating  in  ranges  bubblers  to  be  used,  which  is  contrary  to 

l^^^^n  To.o'f  A^^^^L^of  ^'^^^^"^  up  to  0  to  1.0  ppm  for  SO,.  NO,,  and  O.  '^e  intent  of  Section  3.0. 

May  10. 1979  (44  FR  27558).  The  or  0  to  100  ppm  for  CO.  In  a  few  cases.  The  final  correction  in  Part  58  is  in 

amendments  correct  several  technical  gLAMS  analyzers  must  operate  on  Figure  4  of  Appendix  G.  The  title  of  the 

errors  that  were  made  in  the  higher  ranges  to  accommodate  local  figure  should  be  "PSI  function  for 

promulgation  notice.  The  amendments  pollutant  levels.  In  order  to  provide  for  ozone"  instead  of  "PSI  function  for 

reflect  the  intent  of  the  regulations  as  precision  and  accuracy  checks  for  Photochemical  Oxidants  "  Also,  the 

discussed  in  the  preambles  tothe  analyzers  operating  on  these  higher  second  breakpoint  of  118  was  misplaced 

proposed  (August  7. 1978.  43  FR  34892)  ^^^^^^  Sections  3.1.1  and  3.1.2  of  and  there  should  be  a  "400"  by  the  third 

and  final  regulations.  Appendix  A  are  being  modified  to  allow  breakpoint. 

dates:  These  amendments  are  effective  test  gases  in  appropriately  higher  The  last  correction  is  in  Part  60.  The 

November  9. 1979.  concentration  ranges  to  be  used.  correction  involves  a  change  of 

FOR  FURTHER  INFORMATION  CONTACT:               As  originally  promulgated.  Section  references  in  §  60.25.  The  change  was 

Stanley  Sleva.  Monitoring  and  Data  3.2.1  of  Appendix  A  specifies  that  proposed  with  the  other  regulations  on 

Analysis  Division.  (MD-14)  collocated  samplers  required  to  assess  August  7, 1978,  but  was  inadvertently 

Environmental  Protection  Agency.  precision  must  be  operated  whenever  left  out  of  the  final  promulgation. 
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advisory  committees  unless  there  is  a 


65070  Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9,  1979  /  Rules  and  ReguJations 


Associated  Changes 

Elsewhere  in  this  issue  of  the  Federal 
Register  is  a  notice  correcting 
typographical  errors  that  appeared  in 
the  May  10,  1979  promulgation. 

Dated:  October  16,  1979. 
Douglas  M.  Costle, 

Administrator. 

Part  51  of  Title  40,  Code  of  Federal 
Rcguluticns,  is  amended  as  follows: 

Section  51.322  is  amended  by  revising 
paragraphs  (a)(1)  and  (b)(1)  to  read  as 
follows' 

§51.322    Sources  subject  to  emissions 
reporting. 

(a)  •  •  * 

(1)  For  particulate  matter,  sulfur 
oxides,  hydrocarbons,  and  nitrogen 
oxides,  any  facility  that  actually  emits  a 
total  of  90.7  metric  tons  (100  tons)  per 
year  or  more  of  any  one  pollutant. 
***** 

(b)  '  •  * 

(1)  For  particulate  matter,  sulfur 
oxides,  hydrocarbons,  and  nitrogen 
o\ides,  22.7  metric  tons  (25  tons)  per 
year  or  more. 


3.  .Appendix  A  is  amended  by  revising 
the  sixth  sentence  in  Section  3.2.1  to 
read  as  follows: 

The  collocated  s.n.Tipiers  must  be  operated 
concurrently  wilh  the  routine  sampler  at  least 
once  a  week. 

4.  Appendix  A  is  amended  by  deleting 
the  following  words  from  the  fourth 
sentence  of  the  second  paragraph  of 
Section  3.2.2(a): 

".  .  .  and  a  normal  glass  fiber  filter  .  .  ." 

5.  Appendix  A  is  amended  by  revising 
the  second  sentence  of  the  third 
paragraph  of  Section  3.2.2(a)  to  read  as 
follows: 

For  this  reason,  the  orifice  of  the  flow  audit 
device  should  be  usfd  with  a  normal  glass 
fiber  filter  in  place  and  without  resistance 
plates  in  auditing  flow  regulated  high-volume 
samplers,  or  other  steps  should  be  taken  to 
assure  that  flow  patterns  are  not  perturbed  at 
the  point  of  flow  sensing. 

Appendix  B     [Amended) 

6.  Appendix  B  is  amended  by  deleting 
the  following  words  from  the  fifth 
sentence  in  the  first  paragraph  of 
Section  3.4.1: 


". . .  and  a  norma!  glass  fiber  filter  .  .  ." 

7.  Appendix  B  is  amended  by  revising 
the  second  sentence  of  the  second 
paragraph  of  Section  3.4.1  to  read  as 
follows: 

For  this  reason,  the  orifice  of  the  flow  audit 
device  should  be  used  with  a  normal  glass 
fiber  filter  in  place  and  without  resistance 
plates  in  auditing  fiow  regiilated  high-volume 
samplers,  or  other  steps  should  be  taken  to 
assure  that  flow  patterns  are  not  perturbed  at 
the  point  of  flow  sensing. 

Appendix  C     [Amended] 

8.  Section  3.0  of  Appendix  C  is  revised 
to  read  as  follows: 

3  0    NATIONAL  AIR  MONITORLNG 
STATIONS  (NAMS) 

3.1     Methods  used  in  those  SLAMS  which 
are  also  designated  as  NAMS  to  measure 
SOj.  CO,  NOj.  or  Oi  must  be  automated 
reference  or  equivalent  methods  (continuous 
analyzers). 

Appendix  G     [Amended] 

9.  Figure  4  of  Appendix  G  of  Part  58  is 
revised  to  appear  as  follows: 


Part  58  of  Title  40.  Code  of  Federal 
Pegulations.  is  amended  as  follows: 

Appendix  A     [Amended] 

1.  Appendix  A  is  amended  by 
inserting  the  following  two  sentences 
between  the  second  and  third  sentence 
of  the  first  paragraph  in  Section  3.1.1: 

To  check  the  precision  of  SLA.MS  analyzers 
onerating  on  ranges  higher  than  0  to  1.0  ppm 
for  SO,.  NO,,  and  Oj,  or  0  to  100  ppm  for  CO, 
use  precision  check  gases  of  appropriately 
h  gher  concentration  as  approved  by  the 
Rf-gional  Administrator  or  his  de.signce.  The 
results  of  precision  checks  at  concentration 
levels  other  than  those  shown  above  need  not 
be  report,  d  to  EMSL/RTP. 

2.  Appendix  A  is  amended  by 
inserting  the  following  paragraph 
immediately  after  the  table  in  the 
second  paragraph  of  Section  3.1.2: 

To  audit  SLA.MS  analyzers  operating  on 
ranges  higher  than  0  to  1.0  ppm  for  SO-,  NOj. 
and  Oa  or  0  to  100  ppm  for  CO,  u.se  audit 
gises  of  appropriately  higher  concentration 
as  approved  by  the  Regional  Administrator  or 
his  designee.  The  resul's  of  audits  at 
concentration  levels  othfr  than  those  shown 
in  the  above  table  need  not  be  reported  to 
E.\ISL/RTP. 
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committee  shall,  following  publication  of      §  105-54.304    Renewal  of  advisory 


Dated:  October  26,  1979. 
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Part  60  of  Title  40.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Section  60.25,  paragraph  (e),  is 
amended  by  changing  the  reference  to  a 
semi-annual  report  required  by  §  51.7  to 
an  annua!  report  required  by  §  51.321. 
As  amended,  §  60.25  reads  as  follows; 

§  60.25    Emission  inventories,  source 
surveillance,  reports. 

***** 

(e)  The  State  shall  submit  reports  on 
progress  in  plan  enforcement  to  the 
Administrator  on  an  annual  (calendar 
year)  basis,  commencing  with  the  first 
full  report  period  after  approval  of  a 
plan  or  after  promulgation  of  a  plan  by 
the  Administrator.  Information  required 
under  this  paragraph  must  be  included 
in  the  annual  report  required  by  §  51.321 
of  this  chapter. 
***** 

(Sec.  110,  301(a).  319  of  the  Clean  Air  Act  us 
amended  (42  U.S.C.  7410.  7601(a),  7619)) 

|1K  Dnr.    ~>t-34bJD  Filed  ll-»-r«  8.45  nm] 
BILUNG  CODE  6560-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-54 
IADM5420.40BCHGE1] 

Establishment  and  Renewal, 
Operation,  and  Control  of  GSA— 
Sponsored  Advisory  Committees 

AGENCY:  Office  of  Human  Resources 
and  Organization,  General  Services 
Administration. 

action:  Final  rule. 

SUMMARY:  This  regulation  sets  forth 
revisions  to  policies  and  procedures  in 
C.SA  regarding  the  establishment  and 
renewal,  operation,  and  control  of 
advisory  committees  under  GSA's 
responsibility.  These  revisions  are 
necessary  to  comply  with  recent 
guidelines  concerning  advisory 
com.mittees.  The  revisions  are  intended 
to  provide  the  most  up-to-date 
procedures  needed  to  effectively  carry 
out  the  advisory  committee  function  in 
GSA. 

EFFECTIVE  DATE:  October  26,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  George,  Office  of 
Organization  and  Management  (202- 
566-1777). 

SUPPLEMENTARY  INFORMATION:  These 
revisions  are  necessary  to  implement  in 
GSA  recent  guidelines  for  use  in 
establishing  or  reviewing  GSA  Federal 
advisory  committees;  to  reflect  a 
decision  which  permits  the  per  diem  rate 


specified  in  section  7  of  the  Federal 
Advisory  Committee  Act  (FACA)  to  be 
controlling  for  members  of  GSA 
advisory  committees;  and  to  change  the 
title  of  the  ofTice  director  serving  as  the 
GSA  Committee  Management  Officer. 

The  General  Services  Administration 
has  determined  that  this  regulation  will 
not  impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  E.xecutive  Order  12044. 

Subpart  105-54.1— General  Provisions 

1.  Section  105-54.104(a)  is  revised  as 
follows: 

§  105-54.104    Responsibilities. 

(a)  Responsibility  for  coordination 
and  control  of  committee  management 
in  GSA  is  vested  in  the  Deputy 
Administrator.  This  responsibility  shall 
be  exercised  through  the  Director  of 
Organization  and  Management,  Office 
of  Human  Resources  and  Organization 
(HRO).  (or  a  designee).  The  Director  of 
Organization  and  Management  shall 
serve  as  the  GSA  Committee 
Management  Officer.  This  Officer  shall, 
on  behalf  of  the  Deputy  Administrator, 
carry  out  the  functions  prescribed  in 
section  8(b)  of  the  Federal  Advisory 
Committee  Act.  Specifically,  this  Officer 
shall  control  and  supervise  the 
establishment,  procedures,  and 
accomplishments  of  GSA-sponsored 
advisory  committees.  This  control  and 
supervision  shall  be  adequate  to  ensure 
compliance  with  the  GSA  guidelines 
provided  by  these  regulations. 


Subpart  105-54.2— Establishment  of 
Advisory  Committees 

1.  Section  105-54.201  is  revised  to  read 
as  follows: 

§  105-54.201     Proposals  for  establishing 
advisory  committees. 

The  Head  of  a  Service  or  Staff  Office 
may  propose  establishment  of  a  Central 
Office  or  regional  advisory  committee 
within  the  scope  of  assigned  program 
responsibilities.  In  doing  so,  the  Head  of 
the  Service  or  Staff  Office  should  pay 
particular  attention  to  the  President's 
statement  in  his  memorandum  to  the 
Heads  of  Executive  Departments  and 
Agencies,  dated  February  25,  1977, 
that   •    •    •   "J  want  you  to  undertake  a 
continuing  effort  to  assure  that  no  new 
advisory  committees  are  established 
unless  they  are  essential  to  meet  the 
responsibilities  of  the  Government." 
Accordingly,  the  Head  of  a  Service  or 
Staff  Office  shall  not  establish  new- 


advisory  committees  unless  there  is  a 
compelling  need  for  the  committees,  the 
committees  have  a  truly  balanced 
membership,  and  the  committees 
conduct  their  business  as  openly  as 
possible  consistent  with  the  law  and 
their  mandate.  Each  proposal  shall  be 
submitted  to  the  GSA  Committee 
Management  Officer  for  review  and 
coordination  and  shall  include  the 
following: 

(a)  A  letter  to  the  Office  of  the 
Executive  Director  (NA),  NARS,  Attn: 
Committee  Management  Secretariat, 
signed  by  the  Head  of  the  Service  or 
Staff  Office,  with  information  copies  for 
the  Administrator  and  the  Deputy 
Administrator,  describing  the  nature  and 
purpose  of  the  proposed  advisory 
committee,  the  reasons  why  it  is  needed, 
the  reasons  why  its  functions  cannot  be 
performed  by  an  existing  committee  or 
Federal  agency,  and  the  plans  to  attain  a 
balanced  membership; 

(b)  A  nofice  for  publication  in  the 
Federal  Register  containing  a 
certification  by  the  Administrator  that 
creation  of  the  advisory  committee  is  in 
the  public  interest  and  describing  the 
nature  and  purpose  of  the  committee; 
and 

(c)  A  draft  charter  for  review  by  the 
Committee  Management  Secretariat, 
prepared  in  the  format  outlined  in  §  105- 
54.203. 

2.  Section  105-54.202  is  revised  as 
follows: 

§  105-54.202    Review  and  approval  of 
proposals. 

(a)  The  GSA  Committee  Management 
Officer  shall  review  each  proposal  for 
establishment  of  an  advisory  committee 
to  ensure  comformity  with  GSA 
committee  management  policies  and 
procedures.  The  GSA  Committee 
Management  Officer  then  shall  forward 
the  letter  of  justification,  including  the 
draft  charter,  to  the  Committee 
Management  Secretariat. 

(b)  When  notified  by  the  Committee 
Management  Secretariat  that 
establishment  of  the  advisory  committee 
would  be  in  accordance  with  the 
Federal  Advisory  Committee  Act,  the 
GSA  Committee  Management  Officer 
shall  secure  final  clearance  and 
approval  of  the  Federal  Register  notice 
in  accordance  with  established  GSA 
procedures.  The  notice  must  be 
published  at  least  15  calendar  days 
before  the  filing  of  a  committee  charter 
in  accordance  with  §  105-54.203. 

3.  Section  105-54. 203-l(a)  is  revised  as 
follows: 

§  105-54.203-1    Preparation  of  ctiarters. 

(a)  The  Head  of  Service  or  Staff  Office 
having  jurisdiction  over  an  advisory 
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committee  shall,  following  publication  of 
the  Federal  Register  notice  regarding  the 
establishment  of  that  committee, 
prepare  in  final  form  the  committee's 
charter  in  accordance  wi.th  this  §  105- 
54.203.  The  completed  charter  shall  be 
forwarded  to  the  Deputy  Administrator 
(Attn:  GSA  Committee  Management 
Officer)  for  review,  submission  to  the 
Administrator  for  approval,  and  filing. 


Subpart  105-54.3— Advisory 
Committee  Procedures 

1.  Section  105-54. 301-4(b)  is  revised 
as  follows: 

§  105-54.301.4    Public  notice  of  meetings. 

***** 

(b)  The  fact  that  a  meeting  may  be 
closed  to  the  public  pursuant  to  the 
exemptions  under  the  Government  in 
the  Sunshine  Act  does  not,  in  general, 
relieve  GSA  of  the  requirement  for 
publication  of  a  notice  of  that  meeting. 
An  exception  from  this  notice 
requirement  may  be  authorized  for 
reasons  of  national  security  by  the 
Committee  Management  Secretariat 
upon  request  by  the  Head  of  the  Service 
or  Staff  Office  at  least  30  calendar  days 
before  the  meeting. 

•  *         •         »         * 

2.  Section  105-54.303  is  amended  by 
revising  paragraphs  (b)  and  (i)  as 
follows: 

§  105-54.303    Fiscal  and  administrative 
provisions. 

•  *         •         •         * 

(b)  In  those  instances  in  which  GSA  is 
assigned  administrative  support 
responsibilities  for  a  Presidential 
advisory  committee,  the  Agency  Liaison 
Division,  Office  of  Administrative 
Services,  Office  of  Human  Resources 
and  Organization,  GSA,  as  a  part  of  its 
support  services,  shall  arrange  with  the 
Office  of  Finance,  Office  of 
Management,  Policy,  and  Budget,  for  the 
maintenance  of  all  necessary  financial 
records. 

•  *         •         *         * 

(i)  The  members  of  an  advisory 
committee  and  the  staff  thereof,  while 
engaged  in  the  performance  of  their 
duties  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed 
travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  5 
U.S.C.  5702  and  5703. 
***** 

3.  Section  105-54.304  is  amended  by 
revising  the  introductory  material  in 
paragraphs  (b)  and  (b)(2)  and  by 
revising  paragraphs  (b)(2)(i),  (b)(2)(ii). 
and  (c)  as  follows: 


§  105-54.304 
committees. 


Renewal  of  advisory 


(b)  Except  in  instances  in  which  the 
continued  existence  of  an  advisory 
committee  is  provided  for  by  law,  the 
renewal  of  an  advisory  committee 
requires  that  the  Head  of  the 
responsible  Service  or  Staff  Office 
submit  to  the  GSA  Committee 
Management  Officer  the  following: 
***** 

(2)  A  letter  signed  by  the  Head  of  the 
Service  or  Staff  Office  to  the  Office  of 
the  Executive  Director  (NA),  NARS, 
Attn:  Committee  Management 
Secretariat,  with  information  copies  to 
the  Administrator  and  the  Deputy 
Administrator,  setting  forth: 

(i)  The  determination  that  renewal  is 
necessary  and  is  in  the  public  interest; 

(ii)  The  reasons  for  the  determination; 

***** 

(c)  Upon  receipt  of  the  above 
documents,  the  GSA  Committee 
Management  Officer  shall  submit  the 
renewal  letter  (see  paragraph  (b)(2)  of 
this  section)  to  the  Committee 
Management  Secretariat  not  more  than 
60  calendar  days  nor  less  than  30 
calendar  days  before  the  committee 
expires.  Following  receipt  of  the 
Committee  Management  Secretariat 
concurrence  in  the  committee  renewal, 
the  Deputy  Administrator  shall  publish 
notice  of  the  renewal  in  the  Federal 
Register  and  file  copies  of  the  updated 
charter  as  prescribed  in  §  105-54.203. 


Subpart  105-54.4— Reports 

Section  105-54.401  is  amended  by 
revising  the  introductory  material  in 
paragraph  (d)  and  bv  revising  paragraph 
(d)(1)  as  follows: 

§  105-54.401     Reports  on  GSA  Federal 
Advisory  Committees. 

*  *         »         *         . 

(d)  By  April  1  of  each  year,  the  GSA 
Committee  Management  Officer  shall 
prepare  for  the  signature  of  the 
Administrator  and  submittal  to  the 
Committee  Management  Secretariat, 
GSA,  a  report  on  the  annual 
comprehensive  review  of  advisory 
committees.  This  report  shall  consist  of: 

(1)  The  results  of  the  annual 
comprehensive  review,  in  duplicate,  of 
each  GSA  advisory  committee  in 
existence  during  the  preceding  calendar 
year; 

*  •         *         *         . 

(Public  Law  92-463  dated  October  6,  1972: 
Executive  Order  11769  of  February  21, 1974; 
Executive  Order  12024  of  December  1.  1977; 
and  41  CFR  101-11.12.) 


Dated:  October  26, 1979. 
Ray  Kline, 

A  cting  A  dministralor  of  General  Services. 

(FR  Doc.  79-34636  Filed  11-8-79;  8:45  am] 
BILLING  CODE  6820-34-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  50 

Consolidation  of  Grants  to  the  Insular 
Areas 

agency:  Public  Health  Service.  HEW. 
ACTION:  Final  Regulations. 

SUMMARY:  These  final  regulations 
implement  the  program  of  consolidated 
grants  to  the  Insular  Areas,  as 
authorized  by  Title  V  of  Pub.  L.  95-134 
(the  Omnibus  Territories  Act).  Title  V 
provides  authority  for,  but  does  not 
require,  each  Federal  Department  to 
consolidate  into  a  single  grant  all 
existing  grant  funding  to  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  (hereafter  referred  to  as 
the  "Insular  Areas").  These  regulations 
specify  those  Public  Health  Service 
(PHS)  formula  grant  programs  for  which 
an  Insular  Area  may  request 
consolidated  grant  support.  The 
regulations  also  contain  sections  dealing 
with  the  application  and  grant  award 
process  and  with  postaward 
programmatic,  fiscal,  and  administrative 
requirements. 

EFFECTIVE  DATE:  December  10,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  J.  Roumel,  Chief,  Grants 
Management  Branch,  Division  of  Grants 
and  Contracts,  Parklawn  Building.  Room 
18A-03,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Phone:  301/443-1874. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  20,  1979, 
(44  FR  10404)  the  Assistant  Secretary  for 
Health,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  proposed  to  add  Subpart  F, 
"Consolidation  of  Grants  to  the  Insular 
Areas,"  to  42  CFR  Part  50. 

The  proposed  regulation  has  been 
modified  to  indicate  that  additional 
programs  may  be  designated — to 
become  effective  upon  written 
notification  to  each  Insular  Area 
(§  50.601).  This  means  that  the 
effectiveness  of  additional  (future) 
program  designations  is  not  dependent 
upon  a  regulatory  amendment.  With 
respect  to  those  programs  that  are 
specifically  identified,  the  final 
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regulations  reflect  three  changes  (from 
the  notice  of  proposed  rulemaking):  1. 
The  Mental  Health  formula  grant 
program  has  been  added,  2.  the 
Preventive  Health  Service  formula  grant 
program  has  been  added,  and  3.  the 
Hypertension  Program  has  been  deleted, 
since  this  initiative  is  now  being  funded 
as  a  discretionary  project  grant  program. 

In  addition  interested  persons  were 
invited  to  participate  in  the  rulemaking 
process  by  submitting  comments  on  or 
before  April  23, 1979.  Four  comments  on 
the  proposed  regulations  were  received 
during  the  comment  period.  The  final 
regulations  set  forth  below  reflect 
consideration  of  the  comments  received 
on  the  notice  of  proposed  rulemaking. 

Discussion  of  Comments 

Application  Process 

Comment:  One  commenter  stated  that 
the  proposed  grant  application 
procedures  (§  50.603)  were  not  as  simple 
as  expected,  and  that  the  Insular  Areas 
would  still  be  faced  with  existing 
application  requirements  under  the 
semblance  of  consolidation. 

Response:  This  commenter  is 
essentially  correct  in  stating  that  the 
Insular  Areas  would  "still  be  faced  with 
existing  application  requirements."  Any 
further  simplification  of  the  application 
procedures  under  these  regulations  is 
limited  by  the  requirements  of  the 
statutes  and  regulations  governing  the 
programs  which  may  be  consolidated. 

Reprogramming 

Comment;  One  commenter  staled  that 
the  section  on  reprogramming  (§  50.605) 
does  not  permit  the  flexibility  for  an 
Insular  Area  to  determine,  in 
accordance  with  its  own  needs,  how 
grant  funds  are  to  be  utilized  for  the 
purposes  of  any  of  the  programs 
included  in  the  grant. 

Response:  Consistent  with  Title  V  of 
Public  Law  95-134,  it  is  the  intent  of 
these  regulations  to  permit  an  Insular 
Area,  at  its  discretion,  to  reprogram 
grant  funds  from  one  program  to 
another.  This  commenter  apparently 
misunderstood  §  50.605(c),  which 
describes  a  process  of  "prior 
notification"  to  the  Secretary.  This 
notification  procedure  is  not  intended  to 
require  HEW  approval  of  an  Insular 
Area's  decision  to  reprogram  funds. 

Fiscal  and  Administrative  Requirements 

Comment:  One  commenter  requested 
a  waiver  of  all  local  matching 
requirements. 

Response:  Section  501(d)  of  Pub.  L.  95- 
134  provides  authority  for  a  Federal 
department,  at  its  discretion,  to  "waive 
any  requirement  for  matching  funds 


otherwise  required  by  law  to  be 
provided  by  the  Insular  Area  involved." 
The  Secretary  considered  this  issue  and 
decided,  on  a  Departmentwide  basis,  the 
local  matching  requirements  will  not  be 
waived. 

Comment:  In  reacting  to  the 
requirement  in  §  50.606(d)  for  an  annual 
expenditure  report,  one  commenter 
stated  that  grant  expenditure  reporting 
should  be  required  on  a  quarterly  basis. 

Response:  Grants  administration 
policy  provides  that  the  Financial  Status 
Report  (expenditure  report)  shall  be 
submitted  annually,  unless  the  granting 
agency  specifies  a  more  frequent 
submission  schedule.  Because  one  of  the 
stated  purposes  of  Title  V  of  Pub.  L.  95- 
134  is  to  minimize  the  burden  caused  by 
existing  reporting  procedures,  the 
Department  has  decided  that  the  usual 
submission  schedule  should  not  be 
accelerated. 

Accordingly,  a  new  Subpart  F  is 
added  to  42  CFR  Part  50  as  follows. 

Dated:  August  15,  1979. 
Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  November  5,  1979. 

Nathan  ).  Stark, 

.'^ctjng  Secretary. 

Subpart  F— Consolidation  of  Grants  to  the 
Insular  Areas 


.so. 001     To  what  programs  do  these 

regulations  apply? 
50  602     Definitions. 
50  603     What  is  the  annual  grant  application 

process? 

50.604  How  will  grant  awards  be  made? 

50.605  Wtiat  arc  the  rules  on  reprogramming 
funds? 

50.006     What  fiscal  and  administrative 
requirements  apply  to  grantees? 
Authority:  Sec.  501  of  Pub.  L.  95-134,  91 
Stat.  1164  (48  U.S.C.  1469a) 

Subpart  F — Consolidation  of  Grants  to 
the  Insular  Areas 

§  50.601     To  what  programs  do  ttiese 
regulations  apply? 

These  regulations  apply  to  the 
consolidation  of  formula  grant  support 
to  the  Virgin  Islands,  Guam,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Government  of  the 
Northern  Mariana  Islands  under  two  or 
more  of  those  Public  Health  Service 
formula  grant  programs  which  are 
designated  by  the  Secretary.  The 
following  programs  have  been 
designated: 

Title.  Regulatory  Citation,  and  OMB  Catalog 

(a)  Alcohol  Formula  Grants,  42  CFR 
§§  54a. 201-54a.215— 13.257 


(b)  Drug  Abuse  Prevention  Formula  Grants, 
42  CFR  Part  54b— 13.269 

(c)  Mental  Health  Formula  Grants  (Section 
314(g)  of  the  PHS  Act) 

(d)  Crippled  Children's  Services.  42  CFR 
§§  Sla.lOl -518.143—13.211 

(e)  Maternal  and  Child  Health  Services.  42 
CFR  55  51a.101-51a.143— 13.232 

(f)  Health  Incentive  Formula  Grants  for 
Comprehensive  Public  Health  Serv^ices 
(Section  314(d)  of  the  PHS  Act) 

(g)  Formula  Grants  to  States  for  Preventive 
Health  Service  Programs  (Section  315  of  the 
PHS  Act) 

Any  designation  of  additional  programs 
will  become  effective  upon  written 
notification  to  each  Insular  Area. 

§  50.602    Definitions. 

As  used  in  this  subpart: 

"Consolidated  grant"  means  the  single 
annual  grant  award  to  an  Insular  Area 
Agency,  the  funds  of  which  are  derived 
from  the  formula  allocations  under  two 
or  more  of  the  programs  specified  in 
§  50.601. 

"Insular  Area"  means  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  or 
the  Government  of  the  Northern 
Mariana  Islands. 

"Insular  Area  Agency"  means  the 
health  agency  designated  by  an  Insular 
Area  for  administering  or  supervising 
the  administration  of  a  consolidated 
grant. 

"Reprogramming"  means  the 
postaward  shifting  of  funds  from  one  of 
the  programs  included  in  a  consolidated 
grant  to  another  program  included  in 
that  consolidated  grant. 

"Secretary"  means  the  Secretarj'  of 
Health,  Education,  and  Welfare  and  any 
other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

§  50.603    What  is  the  annual  grant 
application  process? 

(a)  An  Insular  Area  may  apply  for  a 
grant  award  consolidating  any  two  or 
more  of  the  formula  grant  programs 
designated  by  the  Secretary.  The 
consolidated  grant  application  will 
replace  the  submission  of  applications, 
budgets,  or  any  supporting 
documentation  which  must  be  annually 
submitted  under  the  programs  to  be 
consolidated.  The  grant  appUcation 
must  be  submitted  to  the  Secretary  at 
the  time  prescribed  by  the  Secretary. 
The  application  must  contain: 

(1)  Standard  facesheet  Form  SF  424. 

(2)  A  State  Health  Plan  or  Application 
Budget  (Form  PHS-5153-2),  containing 
the  best  estimate  of  financial  resources 
available  to  support  each  program  for 
which  consohdated  grant  support  is 
requested. 
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(3)  A  description  of  the  proposed 
program  objectives  to  be  attained  by  the 
Insular  Area  during  the  coming  year  for 
each  program  for  which  consolidated 
grant  support  is  requested. 

(4)  A  single  State  Plan  Certification 
(Form  PHS-5153-1)  applicable  to  all  the 
formula  grant  programs  to  be 
consolidated,  signed  by  the  head  of  the 
Insular  Area  Agency,  unless  a  current 
single  Certification  for  those  formula 
grant  programs  is  already  on  file. 

(5)  Such  other  information  as  the 
Secretary  finds  necessary  to  determine 
satisfaction  of  the  requirements  of  each 
of  the  programs  for  which  consolidated 
grant  support  is  requested. 

(bj  This  single  Certification  Form  will 
replace  the  Certification  Forms  for  each 
of  the  formula  grant  programs  which  are 
to  be  included  in  the  consolidated  grant 
award.  The  single  Certification  Form 
will  be  considered  current  unless, 
subsequent  to  the  date  the  Certification 
is  signed — 

(1)  A  different  Insular  Area  Agency  is 
designated; 

(2)  The  head  of  the  Insular  Area 
Agency  is  changed; 

(3)  The  Insular  Area  documents 
incorporated  by  reference  are  replaced 
or  significantly  revised;  or 

(4)  Substantive  changes  in  the 
applicable  Federal  statutes  or 
regulations  are  made. 

(c)  The  Insular  Area  Agency  is 
responsible  for  notifying  the  Secretary 
of  each  of  the  changes  listed  in 
paragraphs  {b)(l).  (b)(2).  and  (b)(3)  of 
this  section  and  its  effect  on  the  State 
Plans.  The  Secretary  then  will  determine 
the  extent  to  which  a  review  of  State 
Plans  should  be  conducted.  The 
Secretary  will  notify  the  Insular  Area 
Agency  of  any  new  review  requirements 
resulting  from  the  changes  specified  in 
paragraph  (b)(4)  of  this  section. 

§  50.604    How  will  grant  awards  be  made? 

The  Secretary  will  annually  award  a 
consolidated  grant  to  each  Insular  Area 
which  meets  (a)  the  requirements  of  this 
subpart  and  (b)  the  requirements  of  each 
of  the  programs  for  which  consolidated 
grant  support  is  requested,  other  than 
those  relating  to  the  content  and 
submission  of  applications. 

§  50.605    What  are  the  rules  on 
reprogramming  funds? 

(a)  The  amount  of  a  consolidated 
grant  is  the  sum  of  the  formula 
allocations  under  each  of  the  programs 
for  which  consolidated  grant  support  is 
approved  by  the  Secretary.  Insular  Area 
Agencies  may  reprogram  all  or  part  of 
that  amount  from  one  program  to 
another,  subject  to  the  requirements  of 
this  section. 


(b)  Reprogramming  is  permitted  only 
when  funds  authorized  for  the  receiving 
program  are  insufficient  to  meet  current 
financial  requirements. 

(c)  The  Insular  Area  Agency  must 
notify  the  Secretary  at  least  60  days 
prior  to  any  reprogramming  of  funds. 
This  period  will  enable  the  Secretary  to 
provide  technical  assistance,  as 
appropriate,  to  aid  an  Insular  Area  in 
carrying  out  its  decisions. 

(d)  Limitations  on  the  period  of 
availability  of  funds  continue  to  apply 
even  if  the  funds  are  reprogrammed. 
Unexpended  funds  available  for  use  in  a 
future  year  may  only  be  reprogrammed 
when  both  the  recipient  program  and  the 
program  from  which  funds  are  originally 
derived  are  included  in  that  future 
year's  consolidated  grant. 

(e)  Funds  may  not  be  reprogrammed 
after  the  period  of  their  availability  for 
obligation  has  expired. 

§  50.606    What  fiscal  and  administrative 
requirements  apply  to  grantees? 

(a)  The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative 
requirements  and  cost  principles,  apply 
to  all  consolidated  grants  made  under 
this  subpart. 

(b)  All  grant  funds,  including  those 
that  have  been  reprogrammed,  are 
subject  to  the  regulatory  provisions 
(including  any  matching  requirements) 
of  the  program  for  which  the  funds  are 
expended.  However,  under  §  50.605(d) 
reprogrammed  funds  are  subject  to  the 
period  of  availability  applicable  to  the 
program  from  which  they  are  originally 
derived. 

(c)  A  single  program  performance 
report  must  be  submitted  annually  to  the 
Secretary  at  the  time  and  in  the  manner 
prescribed  in  45  CFR  74.82  (b).  (c)  and 
(d).  This  report  shall  include  a  section 
for  each  program  for  which  consolidated 
grant  funds  are  awarded  and  shall 
measure  the  progress  made  in  attaining 
previously  stated  objectives.  (See 

§  50.603(a)(3).) 

(d)  A  single  Financial  Status  Report 
(Form  PHS-5154)  mu.5t  be  submitted 
annually  to  the  Secretary  at  the  time 
and  in  the  manner  prescribed  in  45  CFR 
74.73.  The  report  must  show  the 
expenditures  for  each  program  within 
the  consolidated  grant.  For  those  funds 
that  are  available  for  expenditure  for 
more  than  one  year,  the  reporting  must 
continue  on  at  least  an  annual  basis 
through  the  period  of  fund  availability 
and  a  final  report  must  be  submitted 
when  all  funds  have  been  expended  or 
when  the  period  of  fund  availability  has 
expired. 

[vn  O.K.  r9-34«:B  Ki.d  n -«>-'■<  n  v,  ,im| 

BILLING  CODE  4110-8S-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FI-5406] 

National  Flood  Insurance  Program; 
Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Correction  to  final  rule  for  the 
Township  of  Upper  Allen,  Cumberland 
County,  Pennsylvania. 

summary:  The  100-year  base  flood 
elevations  previously  published  in  the 
Federal  Register  for  the  Township  of 
Upper  Allen,  Cumberland  County, 
Pennsylvania,  were,  in  part,  incorrectly 
transcribed  from  that  community's  Flood 
Insurance  Study  and  Rate  Map,  where 
they  appeared  correctly,  44  FR  51602, 
September  4, 1979.  They  are  accurate  as 
follows: 


Source  o(  llooding 


Location 


Elevation 
in  (eet. 

national 

geodetic 

vertical  datum 


Yellow  Breeches 
Crech 


Trout  Run ., 


L.sburn  Road 376 

Wharf  Road 380 

Macadam  Road    390 

Pa   Route  114 _ _....  394 

Bishop  Road  (downstream  399 

crossing) 

Bishop  Road  (upstream  409 

aossing) 

Grantham  Road 414 

Upstream  corporate  limits 421 

College  Avenue 413 

Mill  Road 413 

U  S  Route  1 5  (upstream  428 

side) 

Gettysburg  PiKe  430 

Lisburn  Road  (upstream  side)  436 

Corporate  linvis  447 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (in  Alaska 
and  Hawaii  call  toll  free  line  (800)  424- 
9080),  Room  5150.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28,  1968).  as  amended  (42 
U.S.C.  4001^128):  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  October  24,  1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Ooc   79-14630  Filed  11-8-79:  8  45  rfm| 
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This  order  shall  be  served  upon  the 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Amdt.  No.  1  to  Service  Order  No.  1345] 

Car  Service;  Appointment  of  Embargo 
Agents 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  1  to  Service 

Order  No.  1345,  Appointment  of 

Embargo  Agents. 

summary:  Service  Order  No.  1345 
appoints  Joel  E.  Bums,  and  Robert  S. 
Turkington  as  agents  of  the  Commission 
with  authority  to  direct  the  placement  of 
embargoes  by  railroads  at  such  points 
where  freight  cars  are  being  unduly 
delayed  due  to  accumulations, 
congestions,  or  emergency  situations. 
This  amendment  extends  the  expiration 
date  of  the  appointments  for  one  year. 
effective:  11:59  p.m..  October  31. 1979. 
and  continuing  in  effect  until  11:59  p.m.. 
October  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Kenneth  Carter.  (202)  275-7840. 

Decided:  October  30, 1979. 

Whenever  any  carrier  by  railroad, 
subject  to  Part  I  of  the  Interstate 
Commerce  Act,  is  unable  to  control 
freight  traffic  movements,  because  of  car 
accumulations,  threatened  congestions, 
or  other  interferences  of  a  temporary 
nature  compel  restrictions  against  car 
movements,  car  service  will  be 
promoted  in  the  interest  of  the  public 
and  the  commerce  of  the  people  by  the 
appointment  of  agents  with  authority  to 
direct  the  placement  of  embargoes;  that 
notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
//  IS  ordered. 

§  1033.1345    Car  service. 

(a)  Appointment  of  Embargo  Agents. 
Joel  E.  Burns.  Director,  and  Robert  S. 
Turkington.  Assistant  Director.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  Washington,  D.C,  are 
hereby  appointed  Agents  of  the 
Interstate  Commerce  Commission  and 
vested  with  authority  to  direct  the 
placement  of  embargoes  by  railroads  at 
such  points  where  freight  cars  are  being 
unduly  delayed  due  to  accumulations, 
congestions,  or  emergency  situations. 


(b)  Embargoes  placed  under  this  order 
shall  be  at  the  direction  of  the  Agents  of 
the  Commission  and  shall  be  published 
through  the  Association  of  American 
Railroads,  Car  Service  Division,  and  in 
conformity  with  Rule  16  of  the  "Code  of 
Car  Hire  Rules  and  Interpretations — 
Freight"  of  the  Association  of  American 
Railroads  and  Circular  CSD-«7,  Sixth 
Revision,  both  published  in  the  Official 
Railway  Equipment  Register,  ICC-RER 
No.  6410-B,  issued  by  W.  J.  Trezise,  or 
successive  issues  or  reissues  thereof. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(d)  Rules.  Regulations,  and  Practices 
Suspended.  The  operation  of  all  rules, 
regulations,  and  practices  insofar  as 
they  conflict  with  the  provisions  of  this 
order,  is  hereby  suspended. 

(e)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  October 
31. 1979. 

'  (f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
October  31,  1980,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
car  and  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp.  Christian,  Trantum,  Gaskins  and 
Alexis.  Commissioner  Gresham  did  not 
,  parlicipdte. 

Agatha  L.  Mergenovich, 

Secretary. 

|KR  Dor    79-348-0  Filed  11-8-79.  8:45  am] 
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49  CFR  Part  1034 

[Amdt.  No.  1  to  Service  Order  No.  1344] 

Car  Service;  Rerouting  of  Traffic- 
Appointment  Of  Agents 

agency:  Interstate  Commerce 
Commission. 


action:  Amendment  No.  1  to  Service 
Order  No.  1344  Appointment  of 
Rerouting  Agents. 


SUMMARY:  Service  Order  No.  1344 
appoints  Joel  E,  Burns,  and  Robert  S. 
Turkington  as  agents  of  the  Commission 
with  authority  to  issue  orders 
authorizing  railroads  to  reroute  traffic 
whenever  a  railroad  is  unable  to  operate 
over  its  normal  routes.  This  amendment 
extends  the  expiration  date  of  the 
appointments  for  one  year. 
dates:  Effective  11:59  p.m.,  October  31. 
1979.  Expires  11:59  p.m.,  October  31, 
1980. 

FOR  FURTHER  INFORMATION:  J,  Kenneth 
Carter,  (202)  275-7840. 

Decided;  October  30  1979. 

Whenever  any  carrier  by  railroad, 
subject  to  Part  I  of  the  Interstate 
Commerce  Act,  is,  for  any  reason, 
unable  to  transport  traffic  offered,  car 
service  will  be  promoted  in  the  interest 
of  the  public  and  the  commerce  of  the 
people  by  the  appointment  of  agents 
with  authority  to  reroute  and  divert  such 
traffic;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

§  1034.1344    Routing  of  traffic. 

(a)  Rerouting  of  traffic — Appointment 
of  Agents.  Joel  E.  Burns,  Director,  and 
Robert  S.  Turkington,  Assistant  Director, 
Bureau  of  Operations,  Interstate  - 
Commerce  Commission,  Washington, 
D.C.  are  hereby  appointed  Agents  of  the 
Interstate  Commerce  Commission  and 
vested  with  authority  to  authorize 
diversion  and  rerouting  of  loaded  and 
empty  freight  cars  from  and  to  any  point 
in  the  United  States  whenever,  in  their 
opinion,  an  emergency  exists  whereby 
any  railroad  is  unable  to  move  traffic 
currently  over  its  lines. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  October 
31, 1979. 

'  (d)  Expiration  date.  This  order  shall 
expire  11:59  p.m.,  October  31. 1980, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 


'  Change  in  Expiration  Date. 


'  Change  in  expiration  date. 
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This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Chairman  O'.N'eal,  Vice 
Chdiiman  Stafford.  Commissioners 
Giesham.Clapp,  Christian.  Trantum.  Gaskins 
and  .Aifcixls.  Commissioner  Gresham  did  not 
participate 

Agatha  L.  Mergenovich, 
Si'cre'a.'y. 

ifK  Die   ~9-J4«71  Fii.'i)  n-«-~9^  «-l.'i,,nil 
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so  because  lower  income  households  many  benefits  were  issued  each  month         implemented.  As  with  the  previous 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  531 

Pay  Under  the  General  Schedule 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  regulation  with 

comments  invited  for  consideration  in 

final  rulemaking. 

SUMMARY:  This  regulation  would  permit 
persons  who  have  held  appointments 
under  the  Intergovernmental  Personnel 
Act  to  be  given  new  appointments  at 
advanced  rates  in  recognition  of 
superior  qualifications  without  having  a 
break  in  service  of  at  least  90  days 
following  their  IPA  assignments.  The 
regulation  is  proposed  because  IPA 
appointees  have  not  made  a    . 
commitment  to  the  Federal  service;  and 
ability  of  Federal  agencies  to  match 
their  State,  local,  or  university  salaries, 
if  this  was  not  done  at  the  time  of  the 
IPA  appointment,  may  be  essential  to 
recruit  these  individuals  for  career 
service. 

DATE:  Written  comments  will  be 
considered  if  received  no  later  than 
January  8, 1979. 

ADDRESS:  Send  written  comments  to 
Staffing  Services  Group,  Inservice 
Placement  Branch,  Room  6H28,  Office  of 
Personnel  ManagemenL  Washington, 
U.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling,  202-632-4533. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  by  adding  §  531.203[bK2)(v).  As 
amended,  §  531.203(b)(2)  reads  as 
follows: 

§  531.203    General  provisions. 

***** 

(b)  Superior  qualifications 
appointments. 

***** 

(2)  An  agency  may  make  a  superior 
qualifications  appointment  by  new 
appointment  or  by  reemployment  except 
that  when  made  by  reemployment,  the 


candidate  must  have  a  break  in  service 
of  at  least  90  calendar  days  from  his  or 
her  last  period  of  Federal  employment  or 
employment  with  the  Government  of  the 
District  of  Columbia  (other  than: 

(i)  employment  under  an  appointment 
as  an  expert  or  consultant  under  section 
3109  of  title  5,  United  States  Code, 

(ii)  employment  under  a  temporary 
appointment  effected  primarily  in 
furtherance  of  a  postdoctoral  research 
program,  or  effected  as  a  part  of  a 
predoctoral  or  postdoctoral  training 
program  during  which  the  employee 
receives  a  stipend,  or  employment  under 
a  temporary  appointment  of  a  graduate 
student  when  the  work  performed  by  the 
student  is  the  basis  for  completing 
certain  academic  requirements  for  an 
advanced  degree, 

(iii)  employment  as  a  member  of  the 
Commissioned  Corps  of  the  National 
Oceanic  and  Atmospheric 
Administration  or  the  Commissioned 
Corps  of  the  Public  Health  Service, 

(iv)  employment  which  is  not  both 
full-time  employment  and  the  principal 
employment  of  the  candidate,  or 

(v)  appointment  under  the 
Intergovernmental  Personnel  Act. 
***** 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

IFR  Uoc   79-34782  Filed  11-8-79   6:45  am) 
BILUNG  CODE  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  271 

Request  for  Comments  on 
Establishing  Procedures  for  Reducing 
Food  Stamp  Benefits 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notice  of  Intent  to  Propose 
Rulemaking. 

summary:  The  Department  issued 
emergency  rules  in  the  June  12,  1979 
Federal  Register  (44  FR  33762)  which 
established  procedures  for  reducing 
food  stamp  allotments  if  the  Secretary 
deems  it  necessary  to  do  so  to  remain 
within  the  spending  limits  set  by 
Congress.  The  1979  amendments  to  the 
Food  Stamp  Act  (Pub.  L.  96-58),  which 
were  signed  into  law  on  August  14,  1979, 


contain  a  provision  that  changes  the 
basis  on  which  the  June  12  rules  were 
written.  Therefore,  new  benefit 
reduction  regulations  must  be 
promulgated.  The  Department  is  issuing 
this  Notice  of  Intent  to  Propose 
Rulemaking  to  invite  public 
participation  in  the  formulation  of  new 
benefit  reduction  regulations. 
date:  Comments  must  be  received  on  or 
before  December  10, 1979,  to  be  assured 
of  consideration. 
ADDRESS:  Comments  should  be 
submitted  to  Alberta  Frost,  Acting 
Deputy  Administrator  for  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250.  A 
proposed  rulemaking  will  be  issued  after 
considering  the  comments.  All  written 
comments  will  be  open  to  public 
inspection  at  the  Office  of  the  Food  and 
Nutrition  Service,  USDA,  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday)  at  500  12th 
Street  SW.,  Room  678,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACr. 
Larry  R.  Games,  Chief,  Policy/ 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  Washington,  D.C. 
20250.  202-447-9075. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  18(b)  of  the  Food  Stamp  Act  of 
1977  (the  Act)  directs  the  Secretary  to 
reduce  the  value  of  food  stamp 
allotments  issued  to  certified 
households  in  order  to  stay  within  the 
appropriations  limits  set  by  Congress. 
The  Department  published  emergency 
rules  in  the  June  12, 1979  Federal 
Register  that  implemented  this  section 
of  the  Act.  Those  rules,  if  used,  would 
result  in  all  households  having  their 
allotments  reduced  by  the  same 
percentage.  This  pro  rata  approach  to 
benefit  reductions  was  based  on 
opinions  from  both  the  Department's 
General  Counsel  and  the  Comptroller 
General  of  the  United  States  who  agreed 
that  the  Act  would  only  permit  pro  rata 
reductions. 

While  pro  rata  reductions  result  in  all 
households  having  their  allotments 
reduced  by  the  same  percentage,  they 
also  result  in  households  with  lower 
incomes  having  more  food  stamps  taken 
away  from  them  than  are  taken  away 
from  higher  income  households.  This  is 
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method.  Consideration  chould  be  given 
to  the  followinfl  Questions:  Can  the 


for  the  rest  of  the  caseload.  States  will 

al.<?r)  havp  tn  hp  nhip  in  issiip  hpnpfitB  tr> 


that:  "The  Secretary  may,  in  prescribing 
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so  berause  lower  income  households 
receive  higher  allotments  than  higher 
income  households. 

To  correct  this  situation  and  ensure 
that  the  most  needy  participant 
households  do  not  bear  a 
disproportionate  share  of  any  ordered 
reduction.  Congress  included  a 
provision  in  the  1979  amendments 
amending  Section  18  by  adding  new 
sections  (c)  and  (d)  giving  the  Secretary 
the  authority  to  establish  a  benefit 
reduction  procedure  that  would  result  in 
benefits  being  reduced  on  other  than  a 
pro  rata  basis.  Specifically,  Section  1(4) 
of  Lhe  1979  amendments,  which  were 
signed  into  law  on  August  14.  1979, 
states,  in  part  that:  "In  prescribing  the 
manner  in  which  allotments  will  be 
reduced  *  *  *  the  Secretary  shall  ensure 
that  such  reductions  reflect,  to  the 
maximum  extent  practicable,  the  ratio  of 
household  income,  determined  under 
Sections  5(d)  and  5[e)  of  the  (the  Food 
Stamp  Act),  to  the  income  standards  of 
eligiblity  for  households  of  equal 
size*  *  *," 

Benefit  Reduction  Methods 

While  the  provisions  of  the  1979 
amendments  noted  above  set  forth  the 
general  approach  the  Department  is  to 
take  in  prescribing  benefit  reduction 
procedures,  they  do  not  prescribe 
specific  procedures  to  be  used.  The 
Department  is  issuing  this  Notice  of 
Intent  to  Propose  Rulemaking  to  invite 
public  participation  in  the  process  of 
determining  what  the  benefit  reduction 
procedures  ought  to  be.  The  following 
three  alternatives  are  currently  being 
considered  by  the  Department. 

Alternative  1 

The  first  alternative  being  considered 
by  the  Department  would  reduce 
benefits  to  all  households  by  applying 
varying  percentage  reduction  rates  to 
the  coupon  allotment  levels  on  the 
coupon  allotment  tables.  The  largest 
percentage  reduction  rates  would  be 
applied  to  the  allotments  issued  to  the 
households  at  the  highest  net  income 
levels  for  each  household  size.  As  net 
income  levels  decreased  in  the  allotment 
tables,  the  applicable  reduction  rate 
would  decrease.  The  lowest  reduction 
rate  would,  therefore,  be  applied  against 
zero  net  income  households. 

If  this  alternative  is  adopted,  and  a 
benefit  reduction  is  ordered,  the 
Department  would  determine  what  the 
necessary  reduction  rates  would  be.  To 
do  this.  States  would  need  to  tell  us  the 
total  amount  of  benefits  issued  each 
month  to  all  households.  The  data  would 
have  to  be  broken  down  by  household 
size  and  monthly  net  income.  For 
example,  we  would  need  to  know  how 


many  benefits  were  issued  each  month 
to  two-person  households  with  net 
monthly  incomes  between  $180  and  $183 
and  how  many  benefits  were  issued 
each  month  to  five-person  households 
with  net  monthly  incomes  between  $247 
and  $249.  This  precise  breakdown  would 
be  needed  so  that  we  could  determine 
what  percentage  reduction  rate  to  apply 
to  each  allotment  to  achieve  the  savings 
in  benefits  necessary  to  make  up  the 
budgetary  short  fall  being  faced. 
Once  the  reduction  rates  were 
determined,  the  Department  would 
calculate  new  allotment  levels  for  each 
income  increment  and  household  size 
and  would  issue  new  allotment  tables. 
State  agencies  would  be  required  to  take 
this  information  and  implement  the 
benefit  reduction.  In  order  to  ensure  that 
a  benefit  reduction  is  implemented  as 
expeditiously  as  possible.  States  would 
be  required  to  alter  their  issuance 
systems  so  that  when  a  reduction  was 
ordered,  each  allotment  for  each  income 
increment  for  each  household  size  could 
be  reduced  by  the  proper  amount. 
Establishing  this  capability  would 
probably  entail  the  reprogramming  of 
the  computer  systems  used  to  issue 
benefits,  the  streamlining  of  procedures 
used  to  put  new  allotment  tables  into 
use,  or  both. 

Alternative  2 

The  second  method  under 
consideration  would  reduce  benefits  by 
altering  the  amount  of  household  net 
income  that  is  subtracted  from  the 
Thrifty  Food  Plan  in  determining 
household  benefit  levels.  Under  current 
rules,  benefit  levels  are  determined  by 
subtracting  30  percent  of  a  household's 
net  income  from  the  Thrifty  Food  Plan 
amount  for  the  household's  size.  This 
method,  if  adopted,  would  result  in 
perhaps  50"o  or  more  of  the  household's 
net  income  being  subtracted  from  the 
Thrifty  Food  Plan  amount  use^'. 

If  this  method  is  adopted  and  a 
benefit  reduction  is  ordered  the 
Department  would  determine  what  the 
new  rate  for  reducing  net  income  should 
be.  To  make  this  determination.  States 
would  need  to  advise  FNS  how  many 
households  receive  benefits  at  each  net 
income  increment  on  the  coupon 
allotm.ent  tables.  This  may  be  able  to  be 
done  either  by  actual  count  of  by  using 
statistical  sampling  techniques.  With 
this  information,  the  Department  would 
issue  new  coupon  allotment  tables  that 
could  be  used  to  issue  coupons  to 
households. 

i.i  addition  to  changing  their  data 
gathering  systems  to  report  participation 
data  as  prescribed  aiiove,  States  would 
have  to  alter  their  issuance  systems  so 
that  benefit  reductions  could  be 


implemented.  As  with  the  previous 
alternative,  this  could  entail 
reprogramming  computer  systemsi  that 
are  used  to  issue  benefits,  streamlining 
the  procedure  used  for  implementing  the 
new  allotment  tables,  or  both. 

Alternative  3 

The  third  method  being  considered 
would  reduce  benefits  by  reducing 
Thrifty  Food  Plan  amounts  for  each 
household  size  by  the  same  percentage. 
By  doing  this,  all  households  of  a  given 
size  would  have  their  benefits  reduced 
by  the  same  dollar  amount.  The  dollar 
reduction  would  be  smallest  for  one- 
person  households  and  greatest  for  the 
largest  households.  Since  the  dollar 
amount  would  be  the  same  for  each  net 
income  level  the  rate  of  reduction  would 
be  lowest  for  zero  net  income 
households  and  greatest  for  the  highest 
net  income  households. 

If  this  method  is  used  to  reduce 
benefits,  the  Department  would  issue 
new  coupon  allotment  fables  reflecting 
the  reduced  Thrifty  Food  Plan  amounts. 
To  determine  how  much  to  reduce  the 
Thrifty  Food  Plan,  States  would  need  to 
advise  FNS  of  the  number  of  households 
participating  each  month  by  household 
size.  States  do  not  report  participation 
data  in  this  maruier  currently.  Therefore, 
they  may  need  to  alter  their  data 
gathering  systems  to  be  able  to  meet  this 
requirement. 

As  with  the  previous  two  alternatives, 
States  may  also  have  to  change  their 
issuance  systems  in  order  to  be  able  to 
enact  benefit  reductions  using  this 
method.  However,  the  alteration 
required  may  not  be  as  extensive. 
Essentially,  the  task  of  implementing  a 
benefit  reduction  using  this  method 
would  be  the  same  as  that  of 
implementing  semiannual  allotment 
changes.  Since  a  reduction  will  be  made 
for  a  short  period  of  time,  however,  and 
would  likely  occur  at  about  the  same 
time  a  semiannual  change  was  made 
(July),  States  would  need  to  be  able  to 
implement  both  changes.  This  may 
entail  changes  having  to  be  made  in 
States'  issuance  systems. 

The  Department  is  interested  in 
receiving  comments  on  these  three 
alternatives.  We  are  also  interested  in 
hearing  about  any  other  methods  that 
readers  may  have  that  would  reduce 
benefits  in  the  manner  described  by 
Congress.  In  evaluating  the  various 
methods  presented  here  and  other 
methods  presented  by  commenters, 
close  attention  will  be  paid  to  the 
caseload  impact  of  each  benefit 
reduction  method.  Comments  on  this 
issue  will  be  of  particular  interest.  Close 
attention  will  also  be  paid  to  the 
administrative  feasibility  of  each 
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method.  Consideration  chould  be  given 
to  the  following  questions:  Can  the 
methods  described  be  implemented?  If 
not  why  not?  What  difHculties  do  each 
of  the  methods  present?  Which  method 
is  the  most  difficult  to  administer? 
Which  one  is  the  most  practicable? 
What  would  the  administrative  cost  and 
workload  impacts  of  each  method  be? 
Commenters  proposing  alternate 
methods  should  include  information  as 
to  how  the  above  questions  impact  on 
their  proposed  method. 

Elderly  and  Disabled 

In  addition  to  giving  the  Secretary  the 
authority  to  reduce  benefits  on  other 
than  a  pro  rata  basis.  Congress  gave  the 
Secretary  the  authority  to  establish 
special  provisions  for  reducing  benefits 
to  the  elderly  and  disabled,  although 
Congress  did  not  require  the  Secretary 
to  establish  such  a  special  provision. 
Specifically,  Section  1(4]  of  the  1979 
Amendments  to  the  Food  Stamp  Act  of 
1977  states,  in  part,  that:  "The  Secretary 
may,  in  prescribing  the  manner  in  which 
allotments  will  be  reduced, 
established  *  *  •  special  provisions 
applicable  to  persons  who  are 
physically  and  mentally  handicapped  or 
otherwise  disabled  *  *  *."  Congress' 
intent  in  giving  the  Secretary  this 
authority  was  to  have  the  Department,  if 
possible,  establish  benefit  reduction 
procedures  that  would  impact  less  on 
the  elderly  and  disabled  than  on  the  rest 
of  the  caseload.  As  part  of  this 
rulemaking  process,  the  Department 
would  welcome  comments  from  readers 
as  to  whether  such  a  provision  should 
be  established  and,  if  so.  what  it  should 
be. 

In  considering  whether  special 
provisions  for  the  elderly  and  disabled 
should  be  included  in  the  benefit 
reduction  procedures  issued,  FNS  must 
know  if  these  special  procedures  can  be 
administered  and,  if  so.  how  difficult 
would  they  be.  There  are  several  ways 
that  the  effects  of  benefit  reductions 
could  be  lessened  for  the  elderly  or 
disabled.  One  way  would  be  to  apply 
different  reduction  rates  to  these  groups. 
Another  would  be  to  hold  them 
harmless  and  not  reduce  their  benefits 
at  all.  Still  another  way  would  be  to 
ebtablish  a  minimum  benefit  level  that 
would  apply  to  these  groups  during  a 
benefit  reduction.  Whatever  way  is 
chosen,  whether  it  be  one  of  these  or 
one  suggested  in  the  comments,  it  is 
likely  to  have  a  significant  impact  on 
States'  data  gathering  activities  and 
issuance  systems.  This  is  because  States 
will  have  to  be  able  to  separately 
identify  all  households  with  elderly  or 
disabled  members  and  report 
participation  data  for  them  as  w^ll  as 


for  the  rest  of  the  caseload.  States  will 
also  have  to  be  able  to  issue  benefits  to 
these  households  on  a  different  basis 
than  they  issue  benefits  to  the  rest  of  the 
caseload.  Therefore,  any  evaluation  of 
the  administrative  feasibility  of  these 
special  provisions  (or  any  others  that 
readers  may  suggest)  should  include  an 
examination  of  these  impacts. 

It  is  likely  that  adoption  of  any  special 
provision  for  the  elderly  and  disabled 
would  result  in  an  alteration  of  States' 
data  gathering  systems.  This  would  be 
in  addition  to  the  effect  the  reduction 
method  would  have.  For  example,  the 
third  benefit  reduction  alternative 
discussed,  requires  information  on  the 
number  of  households  by  household  size 
which  participate  each  month.  If  this 
alternative  is  adopted  with  a  special 
provision  for  the  elderly  and  disabled, 
such  households  would  have  to  be 
identified  as  to  if  they  contain  elderly  or 
disabled  members. 

It  is  also  likely  that  the  adoption  of  a 
special  provision  for  the  elderly  would 
require  States  to  change  their  issuance 
systems  to  accommodate  the  special 
provision.  Again,  this  would  be  in 
addition  to  the  changes  made  necessary 
by  the  reduction  method  chosen.  In  the 
example  above,  if  households  with 
elderly  or  disabled  members  are  not  to 
be  affected  by  benefit  reductions.  States 
would  have  to  have  issuance  systems 
that  could  reduce  benefits  to  households 
by  differing  amounts  based  on 
household  size  and,  in  addition,  issue 
full  benefits  to  households  with  elderly 
or  disabled  members. 

The  Department  would  appreciate 
receiving  information  from  readers  that 
would  help  in  assessing  the 
administrative  feasibility  of  establishing 
special  provisions  for  the  elderly  and 
disabled.  Are  there  other  methods,  aside 
from  those  described  above,  that  could 
he  used  to  meet  the  intent  of  Congress? 
Can  a  special  provision  for  the  elderly 
and  disabled  be  administered?  If  so  how 
difficult  would  it  be  to  administer  such  a 
provision?  What  impact  would  a  special 
provision  have  on  the  administrative 
cost  and  workload  impacts  estimated 
earlier? 

What  impacts  would  it  have  on  the 
implementation  time  frames  for  each 
benefit  reduction  method?  Would  one 
special  provision  be  more  or  less 
difficult  than  another  or  have  more  or 
less  impact  than  another?  Which? 

Minimum  Benefit  Levels 

The  1979  Amendments  also  contain  a 
provision  that  gives  the  Secretary  the 
authority  to  establish  a  benefit  reduction 
procedure  that  provides  for  minimum 
benefit  levels.  Found  in  Section  1(4)  of 
the  Amendment,  the  provision  states 


that:  "The  Secretary  may,  in  prescribing 
the  manner  in  which  allotments  will  be 
reduced,  establish  *  *  *  minimum 
allotments  after  any  reductions  are 
otherwise  determined  *  *  *."  It  is 
important  to  note  that,  as  with  the 
special  provision  for  elderly  and 
disabled.  Congress  did  not  require  that 
minimum  benefit  levels  be  established; 
it  gave  the  Secretary  the  discretion  to 
establish  them. 

Many  of  the  same  issues  and 
questions  that  arise  when  considering 
whether  special  provisions  for  the 
elderly  and  disabled  should  be 
implemented  arise  again  when 
considering  whether  minimum  benefit 
levels  should  be  implemented.  One  of 
the  most  important  of  these  questions  is 
whether  minimum  benefit  levels  can  be 
administered  in  conjunction  with  a 
benefit  reduction  procedure  and,  if  so. 
how  difficult  it  would  be. 

The  Department  has  thought  of 
several  ways  to  establish  minimum 
benefit  levels.  One  way  would  be  to 
establish  a  minimum  dollar  amount  of 
benefits  that  no  one  would  get  less  than. 
This  could  be  the  $10  amount  currently 
in  use  or  another  lesser  amount  that 
could  either  be  determined  now  or  at  the 
time  a  benefit  reduction  was  deemed 
necessary.  Another  way  would  be  to 
estabhsh  a  maximum  percentage 
reduction  which  would  not  be  exceeded 
during  a  benefit  reduction.  Thus,  during 
a  benefit  reduction  all  households  would 
be  guaranteed  a  certain  percentage  of 
their  full  allotments. 

As  with  the  first  method,  the 
guaranteed  percentage  could  be 
predetermined  and  set  now  or  it  could 
be  determined  at  the  time  a  benefit 
rednrtinn  was  needed. 

The  Department  would  appreciate 
receiving  comments  from  readers  about 
whether  a  provision  establishing  a 
minimum  benefit  level  should  be 
included  in  the  benefit  reduction 
procedures.  Comments  with  information 
about  the  administrative  feasibility  of 
such  a  provision  would  be  particularly 
helpful.  It  should  be  noted  that  any 
assessment  of  the  administrative 
feasibility  of  the  methods  mentioned 
above,  or  of  any  method  a  reader  may 
wish  to  suggest,  must  be  made  in  light  of 
the  method  used  to  reduce  benefits  since 
the  impacts  of  a  minimum  benefit  level 
will  be  different  depending  on  which 
reduction  method  is  used.  Likewise,  any 
assessment  will  have  to  take  into 
account  the  possibility  that  the  benefit 
reduction  procedures  will  contain  a 
special  provision  for  the  elderly  and 
disabled.  The  impacts  that  the 
Department  is  most  interested  in 
measuring  are  those  pertaining  to  the 
effects  of  a  minimum  benefit  level 
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provision  would  have  on  the  caseload, 
on  States'  data  gathering  systems,  and 
on  States'  abilities  to  issue  benefits. 

Conclusion 

It  is  stressed  that  the  Department  has 
not  decided  which,  if  any,  of  the 
reduction  procedures  described  above 
will  be  included  in  the  proposed  benefit 
reduction  rulemaking  nor  has  it  been 
decided  if  the  reduction  procedures 
proposed  will  contain  a  special 
provision  for  the  elderly  and  disabled. 
The  decisions  that  are  made  will  depend 
largely  on  the  information  received  in 
response  to  thi%Notice.  Therefore,  we 
encourage  all  interested  parties  to 
submit  any  comments  they  may  have. 
All  will  be  given  full  consideration 
during  the  preparation  of  proposed 
rulemaking. 

D.ited:  November  2, 1979. 
3ub  Greenstein, 

AJau'lustrator. 

[KK  DiK   ^9-34f)2S  Filed  '.1-6-79;  8:45  am) 
BILLING  CODE  3410-30-M 


Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  318 

Hawaiian  and  Territorial  Quarantine 
Notices;  Hawaiian  Fruits  and 
Vegetables 

agency:  Animal  and  Plant  Health 
I.Tspection  Service,  USDA. 
ACTION:  Proposed  rule:  Notic3  of 
cKtension  of  time  for  comment  period. 

summary:  This  action  extends  the 
period  of  time  for  comments  on  the 
proposal  to  amend  the  Hawaiian  fruits 
and  vegetables  rules  and  regulations  to 
November  30, 1979. 

DATES:  Comments  on  the  proposed 
regulation  must  be  received  on  or  before 
.November  30,  1979. 

ADDRESS:  Written  comments  should  be 
sub.Tiitted  to  H.  V.  Autry,  Plant 
rrotection  and  Quarantine  Programs. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  635,  Federal  Building.  Hyattsville. 
.MD  2U782. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  V.  Autry,  301-438-8247. 

SUPPLEMENTARY  INFORMATION:  On 

August  17,  1979,  the  Department 
published  in  the  Federal  Register  (44  FR 
48230-48234)  a  proposal  to  amend  the 
Hawaiian  fruits  and  vegetables  rules 
and  regulations  relating  to  relieving  and 
imposing  restrictions  regarding 
movement  from  Hawaii  to  other  parts  of 
the  United  States  of  certain  fruits  and 
vegetables.  A  45-day  comment  period 


was  provided  in  order  that  information 
for  a  decision  could  be  obtained  in 
sufficient  time  for  the  proposed 
regulation,  if  adopted,  to  be  effective 
when  the  approved  thick-skinned 
avocadoes  are  ready  for  harvest  and 
shipment  in  November  1979.  The 
comment  period  was  scheduled  to 
expire  October  1, 1979.  After  publication* 
of  the  proposal,  the  Department  received 
requests  from  trade  associations  and 
organizations  to  extend  the  comment 
period  to  at  least  60  days  and  to 
schedule  additional  hearings. 

A  notice  was  published  in  the  Federal 
Register  on  September  20  and  21. 1979, 
which  extended  the  comment  period  to 
October  20. 1979.  The  notice  also 
announced  a  second  hearing  at  New 
Orleans,  Louisiana,  on  October  3  and  4, 
1979. 

Further,  in  order  to  receive  additional 
comments;  for  the  convenience  of  the 
affected  public;  and  to  provide 
additional  opportunity  for  public 
involvement,  a  notice  was  published  in 
the  Federal  Register  on  October  5, 1979, 
which  announced  additional  public 
hearings  for  October  24, 1979,  in  Kailua- 
Kona,  Hawaii,  and  for  October  25, 1979, 
in  Honolulu,  Hawaii.  It  also  extended 
the  comment  period  to  November  9, 
1979. 

In  accordance  with  the  proposal  to 
amend  the  Hawaiian  fruits  and 
vegetables  rules  and  regulations 
published  on  August  17, 1979,  as 
amended  (44  FR  48230-48234)  and 
subsequent  notice  (44  FR  54518  and  44 
FR  57415),  public  hearings  were  held  in 
Long  Beach,  California,  on  September  25 
and  26, 1979;  in  New  Orleans,  Louisiana, 
on  October  3  and  4, 1979;  Kailua-Kona. 
Hawaii,  on  October  24, 1979,  and 
Honolulu,  Hawaii,  on  October  25. 1979. 

The  Department  has  again  received 
requests  from  trade  associations  and 
organizations  to  extend  the  comment 
period.  These  requests  are  based  on  the 
assertions  that  the  additional  time  is 
necessary  in  order  to  examine  the  public 
records  following  the  final  hearing  on 
October  25  and  to  prepare  comments  on 
the  proposal.  These  circumstances  are 
considered  sufficient  justification  for  an 
extension  of  the  time  allotted  for  filing 
comments.  Accordingly,  the  comment 
period  is  being  extended  to  November 
30,  1979. 

Done  at  Washington,  D.C.,  this  6th  day  of 
November  1979 

Thomas  G.  Darling, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine  Programs,  Animal 
and  Plant  Healtii  Inspection  Service. 

|FR  Doc  79-34680  Filed  11-8-79:  8;45  am] 
BILLING  CODE  3410-34-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  145 

[Docket  No.  78P-0147] 

Canned  Fruits;  Proposed  Revision  of 
Standards  of  Identity  and  Quality  for 
Canned  Pears 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Reopening  of  comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
comment  period  on  a  proposal  to  amend 
the  standards  of  identity  and  quality  for 
canned  pears.  This  action  is  based  on  a 
request  for  additional  time  to  respond  to 
the  proposal. 

DATE:  Comments  by  November  28, 1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFROMATION  CONTACT:  F. 
Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  200  C  St..  SW..  Washington. 
DC  20204,  202-245-1164. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  1. 1979  (44  FR 
31669),  FDA  proposed  to  amend  the 
standards  of  identity  and  quality  for 
canned  pears  (21  CFR  145.175  (a)  and 
(b))  to  provide  for  an  additional  optional 
style  of  canned  pears  designated 
"chunky".  Comments  were  to  be  filed  by 
July  31,  1979. 

FDA  has  received  a  request  from  the 
Food  Safety  and  Quality  Committee  of 
the  Canners  League  of  California  (CLC), 
1007  L  St..  Sacramento.  CA  95814.  for  a 
120-day  extension  of  the  comment 
period  on  the  proposal.  The  CLC  stated 
that  the  additional  time  is  needed  for 
technical  analysis  of  the  effects  of  the 
dimension  requirements  of  "chunky" 
style  pears  in  relation  to  the  styles 
"diced"  and  "pieces  or  irregular  pieces" 
during  this  packing  season. 

FDA  has  concluded  that  the  CLC  has 
given  adequate  grounds  to  support  the 
need  for  a  120-day  extension  for  the 
submission  of  comments  to  the  proposal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  the  comment 
period  on  the  proposal  to  amend  the 
standards  of  identity  and  quality  for 
canned  pears  is  reopened  and  extended 
to  November  28. 1979. 
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Interested  persons  may,  on  or  before 
November  28, 1979,  submit  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  named  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  1.  1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Rpgulalory  Affairs. 

|FR  Doc  79-34478  Filed  11-8-79:  845  am) 
BILLING  COOC  4110-03-M 

21  CFR  Part  868 

(Docket  No.  78N-1654] 

Medical  Devices;  Classification  of 
Indwelling  Blood  Oxyhemoglobin 
Concentration  Analyzers 

Correction 

In  FR  Doc.  79-33340,  appearing  on 
page  63304;  in  the  issue  of  Friday, 
November  2, 1979,  make  the  following 
correction: 

On  page  63304,  in  the  third  colunm, 
the  third  line  should  have  read: 
"DATES:  Comments  by  January  2,  1980," 

BILLING  CODE  1S0S-O1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  208 

lOocketNo.  R79-725] 

Partial  Payment  of  Claim 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Proposed  rule. 

summary:  The  Department  of  Housing 
and  Urban  Development  proposes  to 
amend  its  rules  relating  to  payment  of 
insurance  claims  on  certain  types  of 
defaulted  multifamily  project  mortgages 
insured  by  the  Secretary  to  enable  the 
Secretary  to  comply  with  the 
requirements  of  Section  203(e)  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  Under  existing 
Regulations,  the  Secretary  is  required, 
upon  the  filing  of  an  insurance  claim 


under  the  insured  program,  to  make 
payment  to  an  approved  mortgagee  who 
has  a  good  right  to  assign  the  mortgage 
and  who  has  satisfied  all  of  the 
requirements  for  filing  an  insurance 
claim,  The  proposed  amendment  will 
authorize  the  Secretary  to  request  that 
the  mortgagee,  in  lieu  of  assignment  and 
full  payment  of  the  claim,  accept  partial 
payment  of  the  claim  under  the 
mortgage  insurance  contract  and  to 
recast  the  remaining  mortgage  balance 
under  the  insured  mortgage.  The 
mortgagee  would  hold  the  reduced 
insured  mortgage  and  the  mortgagor 
would  be  required  to  give  the  Secretary 
a  second  mortgage  on  the  property  for 
the  amount  of  the  partial  payment  under 
such  terms  and  conditions  as  the 
Secretary  may  determine.  Participation 
in  this  arrangement  by  the  mortgagee 
would  be  voluntary  and  would  be  based 
on  its  determination  that  such 
participation  would  be  in  its  own  best 
interest. 

COMMENTS  DUE:  January  8,  1979. 
ADDRESS:  Comments  should  be 
submitted  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  D.C.  20410.  HUD  will  make 
such  modifications  as  it  deems 
appropriate  in  the  final  regulations.  A 
copy  of  each  communication  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

for  FURTHER  INFORMATION  CONTACT: 
Conrad  Egan,  Office  of  Multifamily 
Housing  Management  and  Occupancy. 
Department  of  Housing  and  Urban 
Development,  Washington,  DC.  20410 
(202) 755-5866. 

SUPPLEMENTARY  INFORMATION:  The 

recently  enacted  amendment  to  the 
National  Housing  Act  was  designed  by 
Congress  for  use  by  the  Secretary  as  an 
additional  tool,  consistent  with  other 
departmental  policies  and  activities,  to 
effectuate  the  overall  goals  of  the 
National  Housing  Act.  Congress  has 
established  that  this  authority  will  be 
used  sparingly  and  only  in  limited 
instances.  It  must  be  coordinated  and 
utilized  in  a  consistent  manner  in 
conjunction  with  other  policies  of  the 
Department  with  respect  to  troubled 
multifamily  projects.  This  Part  provides 
the  criteria  for  determining  if  the 
Department  wishes  to  offer  the 
mortgagee  the  opportunity  to  accept  a 
partial  payment  of  claim  where  a 
mortgagee  has  elected  to  assign  a 
certain  type  of  defaulted  multifamily 
mortgage  insured  by  the  Seciefary.  In 
cases  v/here  a  partial  payment  of  claim 
is  feasible,  the  Secretary  may  request 


the  mortgagee  to  accept,  in  lieu  of 
assignment,  a  partial  payment  of  claim 
under  the  mortgage  insurance  contract 
and  to  recast  the  remaining  balance  of 
the  insured  mortgage  under  terms  and 
conditions  prescribed  by  the  Secretary. 
This  gives  Uie  Secretary  the  flexibility  to 
provide  relief  to  a  project  that  is  in  good 
physical  condition  by  restoring  its 
financial  soundness  and  by  maintaining 
its  long-terra  economic  viability.  It  will 
assist  those  projects  where  the  tenants' 
rent-to-income  ratio  is  excessive  and 
where,  without  a  reduction  of  the 
insured  mortgage,  an  increase  in  rents  to 
the  level  necessary  to  sustain  operations 
would  destroy  the  project's  low-  and 
moderate-income  charasler.  It  must  be 
determined,  however,  that  this  action  on 
the  part  of  the  Secretary  will  be  less 
costly  to  the  Federal  Government  than 
other  reasonable  alternatives  for 
maintaining  the  low-  and  moderate- 
income  character  of  the  project.  At  the 
same  time,  the  Federal  Government's 
insurance  payment  will  be  reduced  from 
that  of  payment  of  a  total  insurance 
claim  to  a  partial  payment  of  claim. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule. 
The  Finding  of  Inapplicability  in 
accordance  with  HUD's  environmental 
procedures  is  available  for  inspection  at 
the  Office  of  the  Rules  Docket  Clerk,  at 
the  above  address. 

Accordingly,  a  new  Part  208  is  added 
to  read  as  follows: 

Table  of  Contents 

Sec. 

208.101     Applicability. 

208.105     Eligibility  requirements. 

208.110     General  requirements. 

208.115    Conditions  for  approval. 

.\uthorify:  Sec.  203(e)  of  the  Housing  and 
Community  Development  Amendments  of 
1978. 

§208.101     Applicability. 

The  partial  payment  of  claim  may  be 
made  available  to  certain  HUD-insured 
defaulted  multifamily  housing  projects 
where  the  Secretary  determines  that 
such  relief  would  be  less  costly  to  the 
Federal  Government  than  other 
reasonable  alternatives  for  maintaining 
the  low  and  moderate-income  character 
of  the  project.  The  projects  eligible  for 
participation  are  those  which  receive 
the  benefit  of  subsidy  in  the  form  of  (1) 
below  market  interest  rates  pursuant  to 
Section  221(d)(5)  or  interest  reduction 
payments  pursuant  to  Section  230  of  the 
National  Housing  Act,  or  (2)  rent 
supplement  payments  under  Section  101 
of  the  Housing  and  Urban  Development 
,\ct  of  1965;  or,  which  met  the  criteria  in 
(1)  or  (2)  above  prior  to  acquisition  by 
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the  Secretary  and  which  have  been  sold 
'iy  the  Secretary,  subjecf  to  a  mortgage 
insured  by  the  Secretary  and  subject  to 
an  agreement  (in  effect  at  the  time  of  the 
mortgagee's  request  to  assign  the 
mort^:  ige)  which  provides  that  the  low- 
ind  moderate-income  character  of  the 
project  will  be  maintained. 

^  208.105    Eligibility  requirements. 

Fui  the  mortgagee  to  be  eligible  for  a 
pdrtiiii  payment  of  claim,  in  lieu  of  a  full 
.issignment,  the  Secretary  must 
(ifMeriiiine: 

(1)  Ihdt  the  mortgagee  is  entitled  to 
assign  the  mortgage  in  exchange  for  the 
payment  of  insuronce  benefits  pursuant 
to  Section  207.2M  of  these  Regulations: 
and 

(2)  That  a  partial  payment  of  claim 
■Aould  be  less  costly  to  the  Federal 
tlovernment  than  other  reasonable 

•  ihernatives  for  maintaining  the  low- 
-ind  moderate-income  character  of  the 
project, 

i;  208.110    General  requirements. 

In  niakmg  the  determination  as  to 
whether  to  offer  the  mortgagee  the 
opportunity  to  amend  its  election  and  to 
p.irlit-ip.ite  in  a  part.al  payment  of  claim 
in  lieu  of  a  full  assignment,  the  Secretary 
must  determine: 

(1)  That  the  relief  resulting  from  a 
jjartial  payment  of  claim,  when 
considered  with  other  resources 
-ivailable  to  the  project,  would  be 
sufficient  to  restore  the  financial 
I  lability  of  the  project: 

[2]  That  the  project  is  or  can 
i.'dsonably  be  made  structurally  sound; 

(3)  That  the  management  of  the 
project  is  being  conducted  by  persons 
v\ho  meet  minimum  levels  of 
competency  and  experience  as  the 
Secretary:  may  prescribe;  and 

(4)  That  the  default  under  the  insured 
mortgage  was  beyond  the  control  of  the 
!!i(jrtgagor. 

$  208. 1 1 5    Conditions  for  approval. 

As  a  condition  to  approval  of  a  partial 
P  i\  ment  of  claim  under  this  Part,  formal 
igreenient  m.ust  be  obtained  as  to  the 
fi'llowing: 

(a)  That  the  mortgagee  voluntarily 
.!':;rees  to  accept  partial  payment  of  the 
uisurance  claim  under  the  mortgage 
insurance  contract  and  to  recast  the 
remaining  mortgage  amount  under  such 
t.-ims  and  conditions  as  the  Secretary 
;:iay  prescribe;  and 

(b)  That  the  mortgagor  agrees  to  repay 
'he  amount  of  such  partial  payment,  as 
wel!  as  the  interest  due  as  called  for  in 
the  mortgage  documents,  to  the 
Secretary  with  the  obligation  secured  by 
a  second  mortgage  on  the  project  under 
such  terms  and  conditions  as  the 


Secretary  may  prescribe.  The  amount  of 
the  second  mortgage  will  be  determined 
on  a  case-by-case  basis  by  the  Secretary 
dependent  on  the  amount  of  partial 
payment  necessary  to  reduce  the  debt 
service  on  the  insured  mortgage  to  a 
level  that  estimated  income  available 
from  project  operations  will  be  sufficient 
to  cover  estimated  operating  expenses 
and  the  debt  service  on  the  modified 
insured  mortgage.  The  second  mortgage 
will  bear  interest  at  the  same  rate  as  the 
insured  mortgage. 

(Sec.  203(e)  of  the  Housing — and  Community 
Development  Amendments  of  1978) 

Issued  at  Washington,  D.C.,  October  11, 
1979. 

Lawrence  B.  Simons, 

Asf:istant  Secretary  for  Housing-Federal 
Housing  Commissioner 

\VV.  Do.     -■1-J4649  Filt-rt  II-8--9  8  45  dm) 
SILLING  CODE  421(>-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Agencies;  Proposed  Designation 

AGENCY:  Equal  Employment  Opportunity 

Commission. 

action:  Proposed  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  proposes  to 
amend  its  regulations  on  designation  of 
one  State  Agency  so  that  it  may  handle 
employment  discrimination  charges  filed 
with  the  Commission.  Proposed  is  one 
Agency  that  requested  deferral 
designation  as  provided  under  the 
authority  of  Title  VII  of  the  Civil  Rights 
Act  of  1964,  as  amended.  The  proposal 
would  authorize  the  -Agency  to  process 
charges  deferred  to  it  by  the 
Commission, 

DATES:  Comments  must  be  received  by: 
November  26,  1979. 

ADDRESS:  Comments  should  be  sent  to 
Equal  Employment  Opportunity 
Commission.  Office  of  Field  Services 
(State  and  Local).  2401  E  Street,  N.W., 
Washington,  D.C  20506. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Franklin  F.  Chow,  telephone  202-634- 
6040.  Equal  Employment  Opportunity 
Commission  (State  and  Local),  2401  E 
Street,  N.W.,  Washington,  D.C.  20506. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  §  1601.71.  Chapter  XIV.  Title  29  of  the 
Code  of  Federal  Regulations  the  Equal 
Employment  Opportunity  Commission 
(hereinafter  referred  to  as  the 
Commission)  proposes  that  the  agency 
listed  below  be  designated  as  a  "706 
Agency." 


The  purposes  for  such  designation  are 
as  follows:  First,  that  the  agency  receive 
charges  deferred  by  the  Commission 
pursuant  to  Section  706  (c)  and  (d)  of 
Title  VII  of  the  Civil  Rights  Act  to  1964, 
as  amended;  second,  that  the 
Commission  accord  "substantial 
weight"  to  the  final  findings  and  orders 
of  the  agency  pursuant  to  Section  706(b) 
of  Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended.  The  proposed 
designation  of  the  agency  listed  below  is 
hereby  published  to  provide  any  person 
or  organization  not  less  than  15  days 
within  which  to  file  written  comments 
with  the  Commission  as  provided  for 
under  §  1601.71(a). 

§  1601.74    [Amended] 

At  the  expiration  of  the  15  day  period, 
the  Commission  may  effect  designation 
of  the  agency  by  publication  of  an 
amendment  to  §  1601.74(a).  The 
proposed  "706  Agency"  is  as  follows: 

North  Dakota  Department  of  Labor  ' 

Written  comments  pursuant  to  this 
notice  must  be  filed  with  the 
Commission  on  or  before  November  26, 
1979.  Signed  at  Washington,  D.,C.  this 
5th  day  of  November  1979. 

For  the  Commission. 
Eleanor  Holmes  Norton, 
Chair,  Equal  Employment  Opportunity 
Commission. 

|FR  Dur  :s>-34r24  Filed  ll-B-79:  8  45  ii.ti) 
BILLING  CODE  6570-06-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1904 

Reporting  of  Fatality  or  Multiple 
Hospitalization  Accidents 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Departmet  of 
Labor. 

ACTION:  Proposed  rule.  Extension  of 
Comment  Period. 


SUMMARY:  On  October  16,  1979,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
proposed  rule  in  the  Federal  Register  (44 
PR  59560)  which  would  require 
employers  to  report  fatal  or  multiple 
hospitalization  accidents  within  8  hours 
instead  of  the  48  hours  provided  in  the 
existing  rule  (29  CFR  1904.8). 


'  The  North  Dakota  Department  of  L.abor  has  been 
proposed  as  a  706  Agency  for  all  charges  except 
charges  alleging  retaliation  under  Section  704(a)  of 
Title  VII.  For  these  types  of  charges  it  shall  be 
deemed  a  "Notice  Agency."  pursuant  to  29  CFR 
1601.71(c) 
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Pursuant  to  Executive  Order  12044  (43 
FR  12661)  and  the  Department's 
Guidelines  (44  FR  5570)  OSHA  has 
determined  that  this  rule  is  not  a  major 
or  significant  regulation  requiring 
regulatory  analysis  or  assessment. 
However,  to  maximize  the  opportunity 
for  public  participation  OSHA  is 
providing  a  60  day  comment  period  for 
this  proposed  rule. 

Accordingly,  the  time  period  for  public 
comment  on  mis  proposed  rule  is 
extended  to  December  17,  1979. 

In  all  other  respects  the  Notice  of 
Proposed  Rulemaking  remains  in  effect. 
DATE:  Comments  on  the  proposed  rule 
should  be  submitted  on  or  before 
December  17,  1979. 

ADDRESS:  Comments  should  be  sent  to 
Docket  Officer,  Docket  S-125.  Room  S- 
6212.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210.  Telephone:  (202)  523-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathleen  Grosso,  U.S.  Department 
of  Labor— OSHA,  200  Constitution 
Avenue.  i\.W..  Room  N  3106, 
Washington.  D.C.  20210,  Telephone: 
(202)  .523-8137. 

Signed  at  Washington.  DC.  this  6th  diiy  of 
November,  1979. 
Eula  Bingham, 
Assistant  Skrrelary  of  Labor. 

in*  l)i.c   7»- 14.115  Kilru  11-8-79:  8:45  .Tri| 
BILLING  CODE  4510-26-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Education;  Education  Lo^ns 
AGENCY:  Veterans  Administration. 
ACTION:  Proposed  Regulations. 

SUMMARY:  The  following  proposed 
regulations  implement  those  provisions 
of  the  Veterans'  Housing  Benefits  Act  of 
1978  which  pertain  to  the  education  loan 
program.  They  set  a  minimum  level  of 
tuition  and  fees  which  certain  veterans 
and  eligible  persons  must  pay  before 
they  r,i!T  be  eligible  for  an  education 
loan.  Thi'v  also  shorten  the  time  period 
for  .repdv  ment  of  small  loans. 
DATES:  Co.Timents  must  be  received  on 
or  before  December  10,  1979.  It  is 
proposed  to  make  this  amendment 
effective  the  date  of  final  approval. 
ADDRESSES:  Send  written  comments  to; 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
December  20, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue.  NW..  Washington,  DC,  (202- 
389-2092). 

SUPPLEMENTARY  INFORMATION:  Section 
21.4501.  Title  38.  Code  of  Federal 
Regulations  is  amended  to  provide  a 
minimum  level  of  tuition  and  fees  which 
certain  veterans  and  eligible  persons 
must  pay  before  becoming  eligible  for  an 
education  loan.  This  minimum  is  based 
on  S700  for  a  full-time  student  for  an 
academic  year,  Section  21.4504  is 
amended  to  provide  for  a  shorter 
repayment  period  for  loans  of  less  than 
S600.' 

Additional  Cn.mment  Information 

Interpsted  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Adm.inisirator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  .Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
December  20, 1979.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room.  132.  Such  visitors 
to  any  \'.\  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  addre'^s  and  the  above 
room  numbr>r. 

Approved:  Novenr.ber  1, 1979. 

B>  direction  of  the  .•\drriinistrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

\.  In  §  21.45CL  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  21.4501     Eligibility. 

(a)  General.  The  criteria  for 
determining  a  veteran's  or  other  eligible 
pe.-son's  eligibility  for  an  education  loan 
depend  upon  whether  or  not  the 
veterans  cr  eligible  person's  delimiting 
period  as  determined  by  §  21.1042, 
§  21.1043.  §  21.3041  or  §  21.3046  has 
expired.  Any  veteran  or  eligible  person 
shall  be  entitled  to  an  education  loan  if 
he  or  she  meets  the  criteria  of  this 
paragraph  as  well  as  the  criteria  of 
either  paragraph  (b)  or  (c)  of  this  section 
as  appropriate.  The  veteran  or  eligible 
person  must: 

(1)  Have  financial  resources  that  may 
be  reasonably  expected  to  be  expended 
for  education  needs  and  which  are 


insufficient  to  meet  the  expected  actual 
cost  of  attendance;  and 

(2)  Execute  a  promissory  note  payable 
to  the  Veterans  Administration,  as 
provided  by  §  21.4504. 

(b)  Additional  criteria  for  veterans 
and  eligible  persons  eligible  to  receive 
educational  assistance  allowance.  An 
education  loan  shall  be  granted  to  a 
veteran  or  eligible  person  whose 
delimiting  period  as  determined  by 
§  21.1042.  §  21.1043,  §  21.3041  or 
§  21.3046  has  not  expired  if  the  veteran 
or  eligible  person  meets  the  eligibility 
requirements  found  in  paragraph  (a)  of 
this  section  and  if  the  veteran  or  eligible 
person: 

(1)  At  the  time  the  loan  is  authorized, 
is  in  attendance  at  an  educational 
institution  on  at  least  a  half-time  basis, 
and 

(i)  Is  enrolled  in  a  course  leading  to  a 
standard  college  degree,  or 

(ii)  Is  enrolled  in  a  course,  the 
completion  of  which  requires  6  months 
or  longer,  leading  to  an  identified  and 
predetermined  professional  or 
vocational  objective;  unless  the  Director 
of  the  VA  field  station  of  jurisdiction 
waives  these  requirements,  in  whole  or 
in  part,  upon  determination  that  to  do  so 
is  in  the  interest  of  the  veteran  or 
eligible  person  and  the  Federal 
Government  as  prescribed  in  §  21.4500; 
and 

(2)  Is  in  receipt  of  educational 
assistance  allowance  under  section  1661 
or  subchapter  II  of  chapter  35,  title  38. 
United  States  Code:  and 

(3)  Must  be  required  to  pay  to  the 
educational  institution  for  tuition  and 
fees  an  amount  equal  to  or  greater  than 
an  amount  to  be  determined  as  follows: 

(i)  If  the  veteran  or  eligible  person  is 
enrolled  in  a  course  organized  on  a  term 
basis,  the  amount  shall  be  determined 
by  multiplying  $700  by  %  if  the  proposed 
loan  period  is  2  consecutive  quarters,  by 
multiplying  $700  by  V2  if  the  proposed, 
loan  period  is  one  semester,  or  by 
multiplying  $700  by  Va  if  the  proposed 
loan  period  is  either  1  quarter  or  is  a 
term  of  8  weeks  or  more,  not  part  of  the 
ordinary  school  year.  The  resulting 
figure  is  multiplied  by  1  if  the  veteran  or 
eligible  person  is  a  full-time  student  on 
the  day  the  loan  is  authorized,  by  %  if 
the  veteran  or  eligible  person  is  a  three- 
quarter  time  student  on  the  day  the  loan 
is  authorized  or  by  V2  if  the  veteran  or 
eligible  person  is  a  half-time  student  on 
the  day  the  loan  is  authorized. 

(ii)  If  the  veteran  or  eligible  person  is 
not  enrolled  in  a  course  organized  on  a 
tern  basis  and  the  proposed  loan  period 
is  6  months  in  length,  the  amount  shall 
be  determined  in  the  same  manner  as 
for  a  veteran  or  eligible  person  whose 
proposed  loan  period  is  2  quarters. 
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(iii)  If  the  veteran  or  eligible  person  is 
not  enrolled  in  a  course  organized  on  a 
term  basis  and  the  proposed  loan  period 
IS  less  than  6  months  in  length,  the 
amount  shall  be: 

(o)  An  average  of  %77  per  month  of  the 
proposed  loan  period  if  the  veteran  is  a 
fi.!l-time  student  on  the  day  that  the  loan 
IS  authorized, 

[b]  An  average  of  $57  per  month  of  the 
proposed  loan  period  if  the  veteran  is  a 
three-quarter  time  student  on  the  day 
th:it  the  loan  is  authorized,  or 

[c]  An  average  of  S38  per  month  of  the 
proposed  loan  period  if  the  veteran  is  a 
hctlf-time  student  on  the  day  that  the 
loan  is  authorized. 

(38  use.  1798(g):  Pub.  L.  95-476;  92  Stat 

14117) 

2.  In  §  21.4504,  paragraph  (a)[3]  is 
revised  to  read  as  follows: 

§21.4504    Promissory  note. 

(a)  General.  The  agreement  by  the 
\eterans  Administration  to  loan  money 
pursuant  to  section  1798,  title  38,  United 
States  Code,  to  any  eligible  veteran  or 
eligible  person  shall  be  in  the  form  of  a 
promissory  note  which  shall  include: 
•         •         *         * 

(3)  A  note  or  other  written  obligation 
providing  for  repayment  of  the  principal 
amount,  and  interest  on  the  loan  in 
annual  installments  over  a  period 
beginning  9  months  after  the  date  on 
uhich  the  borrower  first  ceases  to  be  at 
least  a  half-time  student  and  ending: 

(i)  For  loans  of  $600  or  more,  10  years 
:nd  9  months  after  such  date,  or 

(ii)  For  loans  of  less  than  $600,  1  year 
and  7  months  after  such  date  for  the  first 
S50  of  the  loan  plus  1  additional  month 
for  each  additional  $5  of  the  loan.  (38 
L:  S  C.  1798;  Pub.  L.  95-476;  92  Stat.  1497) 
'         •         ♦         *         * 

i  H  a,  t  -■;-    r.  )  F:;ed  11-8-79:  8;45  am) 
BILLING  CODE  e320-OI-«« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 

(FRL  1355-4] 

Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans;  Approval  and 
Promulgation  of  Implementation  Plans 

agency:  Environmental  Protection 


action:  Notice  of  document  availability 
rd  request  for  comments. 

summary:  EPA  recently  proposed 
<.  i:;ous  amendments  to  its  regulations 
relciting  to  the  review  of  new  and 


modified  sources  of  air  pollution  under 
the  prevention  of  significant 
deterioration  (PSD)  and  nonattainment 
provisions  of  the  Clean  Air  Act.  The 
notice  of  those  proposals  referred  to  a 
"revised  version  of  the  Ambient 
Monitoring  Guidelines  for  Prevention  of 
Significant  Deterioration  fPSD)  *  *   *." 
See  44  FR  51943  (September  5. 1979). 
EPA  here  announces  that  a  draft  of  that 
revised  version  is  now  available  and 
that  EPA  will  accept  written  comments 
on  it  until  December  10,  1979. 
DATE:  The  deadline  for  submitting 
written  comments  on  the  draft  revision 
of  the  PSD  monitoring  guideline  is 
December  10.  1979. 

ADDRESSES:  Copies  of  the  draft  revision 
of  the  PSD  monitoring  guideline.  Copies 
of  the  draft  revision  may  be  obtained 
from  Stan  Sleva,  the  Monitoring  and 
Data  Analysis  Division  (MD-14),  Office 
of  Air  Quality  Planning  and  Standards, 
Research  Triangle  Park,  North  Carolina 
27711;  919/541-5351. 

Comments  on  the  draft  revision.  Any 
written  comments  on  the  draft  revision 
should  be  sent  (in  triplicate,  if  possible) 
to  the  Central  Docket  Section  (A-130), 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
Atteiuion:  Docket  No.  A-79-35.  Any 
written  comments  on  the  draft  revision 
may  also  be  sent  to  Stan  Sleva  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Trutna.  Standards 
Implementation  Branch  (MD-15),  Office 
of  Air  Quality  Planning  and  Standards, 
Resesearch  Triangle  Park,  N.C.  27711; 
919/541-5292. 

SUPPLEMENTARY  INFORMATION:  EPA 

recently  proposed  to  amend  its  PSD 
regulations  (40  CFR  51.24.  52.21(1978))  in 
response  to  a  court  decision  that 
overturned  them  in  m.ajor  respects.  At 
the  same  time,  the  agency  proposed 
parallel  amendments  to  its  regulations 
relating  to  new  source  review  under  the 
nonattainment  provisions  of  the  Clean 
Air  Act.  The  notice  of  proposed 
rulemaking  appears  at  44  FR  51924 
(September  5.  1979).  That  notice  states 
that  guidance  on  some  of  the 
"monitoring  situations  addressed  in  (the 
notice)  will  be  further  described  in  a 
revised  version  of  the  Ambient 
Monitoring  Guidelines  for  Prevention  of 
Significant  Deterioration  (PSD),  OAQPS 
1  2-096  •    *   •  originally  published  in 
May  1978."  44  FR  51943.  EPA  has 
completed  a  draft  of  that  revised 
version.  It  recently  released  the  draft  for 
public  comment  by  sending  a  copy  to 
each  person  who  had  previously 
requested  one  and  by  placing  a  copy  in 
the  docket  for  the  rulemaking,  Docket 
No.  A-79-35.  The  docket  is  available  for 


public  inspection  and  copying  between  8 
a.m.  and  4  p.m.,  Monday  through  Friday, 
at  EPA's  Central  Docket  Section.  Room 
2903B,  401  M  Street.  SW..  Washington, 
D.C.  A  copy  of  the  draft  can  also  be 
obtained  by  contacting  Stan  Sleva  of  the 
Monitoring  and  Data  Analysis  Division 
at  the  address  given  above. 

EPA  will  accept  any  written 
comments  on  the  draft  revision  until 
December  10,  1979.  Each  comment 
should  be  sent  (in  triplicate,  if  possible) 
to  the  Central  Docket  Section  (A-130), 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
Attention:  Docket  No.  A-79-35.  Any 
comment  may  also  be  sent  to  Stan 
Sleva.  Each  comment  should  indicate 
the  locations  to  which  it  has  been  sent. 

The  deadline  for  submitting  written 
comments  on  the  proposed  amendments 
to  the  PSD  and  nonattainment 
regulations  is  still  November  5, 1979.  See 
44  FR  57108  (October  4, 1979).  The 
deadline  for  submitting  information 
which  rebuts  or  supplements  any 
written  comments  on  the  proposals  or 
any  presentation  at  the  recent  hearings 
on  them  is  still  November  18,  1979.  See 
44  FR  57109.  Any  written  comments  on 
the  proposals  and  any  rebuttal  and 
supplementary  information  should  be 
sent  (in  triplicate,  if  possible)  to  the 
Central  Docket  Section  at  the  address 
given  above. 

(Sec.  101(b)(1),  110. 114. 160-69.  301(a)  and 
307(d)  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401(b)(1).  7410.  7414,  7470-79,  7601(a) 
and  7607(d)) 

Dated:  October  30.  1979. 
David  G.  Hawkins. 

Assistant  Administrator,  Air,  Noise  and 
Radiation. 

[FR  Doc  7»-34698  Filed  11-8- ro  8  45  am| 
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40  CFR  Part  52 
(FRL  1353-4] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Proposed 
Rulemaking  on  Approval  of 
Washington  State  Implementation  Plan 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  The  1977  Clean  Air  Act 
Amendments  (the  Act)  requires  states  to 
revise  their  State  Implementation  Plans 
(SIP)  to  include  provisions  for 
attainment  and  maintenance  of  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  those  areas  currently  violating  the 
air  quality  standards;  Prevention  of  . 
Significant  Deterioration  (PSD)  plans  for 
protecting  those  areas  still  with  clean 
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air;  and  certain  other  general 
requirements  of  a  statewide  SIP  (e.g. 
Section  12&— State  Boards).  This  notice 
presents  the  results  of  EPA's  review  of 
plans  (commonly  called  non-attainment 
plans)  developed  by  the  State  of 
Washington  to  comply  with  the 
requirements  of  Part  D  of  the  Act  to 
ensure  the  attainment  and  maintenance 
of  the  NAAQS.  The  other  general 
requirements  of  a  statewide  SIP  will  be 
addressed  in  a  separate  Federal  Register 
notice  currently  being  prepared.  A  PSD 
plan,  requirements  for  which  may  be 
found  in  40  CFR  Part  51.24,  is  under 
development  by  the  State  and  will  be 
considered  in  separate  action  at  a  later 
date. 

The  recuirements  for  an  approvable 
Part  D  SIP  revision  are  described  in  a 
general  preamble  published  in  the  April 
4.  1979.  Federal  Register  (44  FR  20372), 
and  will  not  be  restated  here.  Additional 
explanation  was  published  on  July  2, 
1979  (44  FR  38471),  August  28,  1979  (44 
FR  50371)  and  September  17,  1979  (44  FR 
53761).  In  this  notice,  key  events  in  the 
development  of  the  Washington  non- 
attainment  SIP  are  described;  the 
proposed  SIP  is  summarized;  problems 
interfering  with  SIP  approval  are 
discussed:  and  EPA's  proposal  for  final 
rulemaking  is  presented  for  public 
comment. 

In  the  case  of  Part  D  SIP  revisions,  the 
EPA  review  process  can  lead  to  three 
results: 

1.  Approval,  outright,  where  the  SIP  or 
the  portion  under  consideration  meets 
all  requirements: 

2.  Disapproval  where  deficiencies  are 
of  such  magnitude  as  to  significantly 
intcrfor  with  the  basic  objective;  or 

3.  Approval  with  conditions,  where 
deficiencies  exist,  but  where  the  effect 
of  the  deficiency  is  not  judged  to  be 
significant  and  where  the  State  is  taking 
stpps  to  correct  the  deficiency. 

EPA  in  its  final  rulemaking  following 
Ibis  comment  period  will  treat  noted  SIP 
deficiencies  in  one  of  two  ways:  (1) 
approval,  without  condition  if  the 
corrective  action  is  complete,  or  (2) 
approval  with  condition  where  the  state 
is  proceeding  with  the  correction  but 
needs  additional  time. 

To  ensure  the  integrity  of  this 
approach.  EPA  is  proposing  July  1.  1980 
(unless  otherwise  specified),  as  the 
oufsiJc  date  by  which  time  all 
co.-rections  should  be  adopted  by  the 
State  and  submitted  to  EPA.  Comment  is 
sought  on  the  appropriateness  of  this 
date  and  of  the  basic  approach. 

The  reader  of  this  document  should 
keep  in  mind  that  the  Act  presented  a 
very  complicated  set  of  requirements 
which  had  to  be  met  in  a  relatively  short 
period  of  lime.  The  Act  also  specified 


that  many  decisions  regarding  the 
selection  of  air  pollution  control 
strategies  were  to  be  made  at  the  local 
governmental  level  and  required 
considerable  public  participation. 
Establishing  a  process  to  generate  the 
necessary  local  governmental  and 
public  input  to  major  air  quality 
decisions  has  been  a  difficult  and  time 
consuming  task.  Thus  while  this  notice 
tends  to  focus  on  deficiencies  in  the 
proposed  SIP,  EPA  feels  the  State  of 
Washington  and  the  participating  local 
agencies  should  be  commended  for  their 
efforts  to  date. 

date:  Comments  must  be  received  on  or 
before  December  10. 1979. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Laurie  M.  Krai.  Air 
Programs  Branch,  M/S  629, 
Environmental  Protection  Agency, 
Region  10, 1200  Sixth  Avenue,  Seattle, 
Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  White.  Coordination  & 
Planning  Section.  M/S  625, 
Environmental  Protection  Agency, 
Region  10.  1200  Sixth  Avenue.  Seattle, 
Washington  98101,  Telephone  No.  (206) 
442-1226.  FTS  399-1226. 
SUPPLEMENTARY  INFORMATION: 
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I.  Introduction 

The  information  in  this  notice  is 
divided  into  two  sections  entitled 
"Background  '  and  "Plan  Review."  The 
first  section  outlines  the  background 
leading  to  the  de\  elupment  of  the 
Washington  SIP  in  relation  to  the  Clean 
Air  Act  Amendments  of  1977.  The  "Plan 
Review"  portion  is  divided  into  two 
major  sub-sections.  The  first,  "General 
Regulations '.  discusses  regulatory 
portions  of  the  plan  applicable  to  more 
than  one  non-attainment  area,  e.g.. 


Volatile  Organic  Compounds  (VOC). 
New  Source  Review  (NSR),  Inspection 
Maintenance  (I/M),  etc.  The  second  sub- 
section, "Non-Attainment  Plans", 
provides  a  description  of  each  pollutant 
specific  plan.  Deficiencies,  together  with 
appropriate  corrective  actions  and 
summarized  at  the  end  of  each  topical 
discussion. 

II.  Background 

The  Washington  SIP  revision  was 
developed  and  submitted  to  EPA  to 
satisfy  the  requirements  of  the  Clean  Air 
Act,  as  amended  in  1977  and  is  intended 
to  update  the  presently  approved  SIP. 
Specific  requirements  for  an  approvable 
Part  D  SIP  are  discussed  in  detail  in  the 
April  4,  1979,  Federal  Register  (44  FR 
20372),  the  "EPA/DOT  Transportation 
Planning  Guidelines"  and  the 
"Transportation  SIP  Checklist."  (These 
documents  are  available  at  the  address 
noted  above.)  Additional  requirement 
for  all  SIPs  are  contained  in  40  CFR  Part 
51. 

In  accordance  with  Section  174  of  the 
Act,  primarily  responsibility  for 
preparing  carbon  monoxide  (CO)  and 
ozone  (O3)  control  plans  was  delegated 
by  the  Governor  to  organizations  of 
local  elected  officials.  These  designated 
organizations  are  the  Puget  Sound  Air 
Pollution  Control  Agency  (PSAPCA)  for 
the  Seattle-Tacoma  Oj  and  CO  non- 
attainment  area,  the  Spokane  Regional 
Planning  Conference  (SRPC)  for  the 
Spokane  CO  non-attainment  area,  and 
the  Clark  County  Regional  Planning 
Conference  (CCRPC)  for  the  Vancouver 
O3  non-attainment  area.  As  a  result  of 
these  designations,  a  description  of 
responsibilities  between  the  various 
stale  and  local  agencies  involved  in  the 
planning  process  was  developed. 
Designated  lead  agencies  were  generally 
responsible  for  transportation  control 
plan  development,  while  the  State  in 
general  retained  responsibility  for 
stationary  source  control  efforts. 

The  Governor  also  designated 
PSAPCA  and  SRPC  responsible  for  total 
suspended  particulate  (TSP)  plan 
development.  The  remaining  control 
strategies  for  Port  Angeles  (TSP). 
Longview  (TSP).  Vancouver  (TSP)  and 
Yakima  (CO)  were  the  responsibility  of 
the  State  Department  of  Ecology  (DOE). 
In  addition,  the  State,  in  accordance 
with  recently  enacted  legislation,  was 
made  responsible  for  motor  vehicle 
inspection/maintenance  program 
development. 

The  locally  prepared  plans  were 
submitted  to  DOE  in  November  1978  to 
be  combined  with  the  remainder  of  the 
State  developed  control  strategies. 
Public  hearings  were  held  in  December 
1978. 
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After  considering  the  multitude  of 
comments  presented  by  representatives 
of  the  public,  industry  and  government, 
the  DOE  decided  that  major  changes  to 
portions  of  the  draft  SIP  were  necessary. 
As  a  result,  a  revised  draft  was 
developed  and  submitted  informally  to 
EPA  for  comment  in  March  1979.  The 
EPA  review  comments  were  informally 
transmitted  to  DOE  in  conjunction  with 
the  April  19,  1979  public  hearing  to 
consider  the  final  SIP.  On  April  26,  1979 
the  SIP  was  adopted  by  the  DOE  and 
submitted  to  EPA  by  Governor  Ray  on 
April  27.  1979. 

III.  Plan  Review 

This  section  is  divided  into  two  major 
sub-sections.  The  first.  "General 
Regulations",  briefly  describes  the 
regulatory  portions  of  the  plan 
applicable  to  more  than  one  non- 
attainment  area,  e.g..  Volatile  Organic 
Compounds,  New  Source  Review, 
Inspection/Maintenance,  etc.,  and 
discusses  the  deficiencies  and 
specifically  states  which  category  of 
action  EPA  is  proposing  to  take.  The 
second  sub-section.  "Non-Attainment 
Area  Plans"  discusses  each  area- 
pollutant-specific  plan  in  terms  of  plan 
development;  emission  reduction 
required;  control  strategy  proposed; 
deficiencies  identified  and  corrective 
actions  required,  and  FJ'A's  proposal. 

A   Ceneral  Regulations 

1.  New  Source  Review  (NSR):  WAG 
173-400-110,  New  Source  Review,  has  in 
general,  been  satisfactorily  revised  to 
accommodate  the  requirements  of  Part 
D  of  the  CCA.  EPA  is  requesting. 
however,  that  the  State  revise  its 
regulation  to  resolve  certain  remaining 
discrepancies  between  the  proposed  SIP 
and  Part  D  requirements.  These 
discrepancies,  which  are  detailed  below, 
are  primarily  associated  with  the  failure 
of  the  SIP  to  regulate  aluminum  plants. 
pulp  mills  and  energy  related  sources 
(e.g.,  power  plants,  refineries,  etc.); 
reiaxed  permit  requirements  for  major 
Ruurces:  and  exemption  of  certain  size 
ficilities  from  NSR  requirements.  EPA 
proposes  to  conditionally  approve  these 
regulatory  provisions  contingent  upon 
the  State  making  the  corrections  implied 
by  the  nature  of  the  following 
dif;ciencies: 

a   Variances.  WAG  173-40O-110(3)(a). 
Ihis  section  inappropriately  exempts 
sources  with  approved  variances  from 
.\SR  procedures. 

b  Major  Sources: 

W]  The  definition  of  major  sources 
dues  not  satisfy  Section  302(j)  of  the  Act 
in  that  all  sources  with  a  potential 
emission  equal  to  or  greater  than  100 
TPY  are  not  required  to  undergo  NSR. 


(2)  WAG  173^00-110(1)  as  it  refers  to 
WAG  173^00-100,  does  not  meet 
requirements  of  Part  D  of  the  Act 
because  it  exempts  CO  sources  less  than 
1000  TPY.  Part  D  requires  all  sources, 
including  CO  sources  above  100  TPY 
emission  potential,  to  be  included  in  the 
permit  review  procedure.  (Note:  The 
Alabama  Power  Co.  v.  Costle,  13  ERG 
1225  (D.C.  Cir..  June  18. 1979)  decision 
may  affect  the  disposition  of  this 
deficiency.) 

c.  Multiple  Sources  Under  Single 
Ownership.  WAC  173-^100-110(6)  should 
be  modified  to  satisfy  the  requirement  of 
Section  173(3)  of  the  Act  in  that  a  permit 
to  construct  or  operate  a  new  source  in 

a  non-attainment  area  can  only  be 
issued  if  the  other  sources  owned  by  the 
same  company  in  that  State  are  in 
compliance  with  the  Act. 

d.  Temporary  Sources.  WAC  173-400- 
110(10)  exempts  temporary  sources  (1 
year  or  less)  from  NSR,  contrary  to  the 
Act.  (Note:  The  Alabama  Power  Co.  vs. 
Costle.  13  ERG  1225  (D.C.  cir.,  June  18, 
1979]  decision  may  affect  the  disposition 
of  this  deficiency.) 

EPA  proposes  to  disapprove  the 
regulatory  provisions  of  WAG  173-400 
which  exempt  Kraft  and  Sulfite  Pulp 
Mills,  and  Primary  Aluminum  Plants 
from  the  permit  requirements  of  Sections 
172(b)(6)  and  173  of  the  Act.  State 
regulations  for  Kraft  Pulp  Mills  (WAG 
173-405),  Sulfite  Pulp  Mills  (173-410)  and 
Primary  Aluminum  Plants  (WAG  18-52) 
must  be  revised  to  require  NSR  for  these 
facilities.  Regulations  for  Energy 
Facilities  (WAC  463-39)  are  currently 
under  review.  EPA  proposed  rulemaking 
covering  the  EFSEC  Regulations  will  be 
handled  as  a  separate  action. 

EPA  also  invites  comment  on  whether 
it  should  promulgate  NSR  regulations  for 
these  source  categories.  The  regulation 
would  track  very  closely  the  language  of 
Section  173  of  the  Act.  Since  EPA  would 
have  no  discretion  about  the  provisions 
there  would  be  no  need  for  a  public 
hearing  or  additional  public  comment. 

2.  Volatile  Organic  Compounds 
(VOC): 

Section  172(a)(2)  and  (b)(3)  of  the  Act 
require  existing  sources  to  install,  at  a 
minimum,  reasonably  available  control 
technology  (RACT)  in  order  to  reduce 
emissions.  EPA  has  defined  RACT  as 
the  lowest  emission  limit  that  a 
particular  source  is  capable  of  meeting 
by  the  application  of  control  technology 
that  is  reasonably  available  considering 
technological  and  economic  feasibility. 

EPA  has  developed  Control  Technique 
Guidelines  (GTG)  for  the  purpose  of 
informing  state  and  local  air  pollution 
control  agencies  of  air  pollution  control 
techniques  available  for  reducing 
emissions  of  VOC  from  various 


categories  of  sources.  This  information 
is  designed  to  be  useful  to  both  control 
agencies  and  industry  in  defining 
appropriate  RACT  requirements  for 
VOC  sources  within  the  State. 

Along  with  information,  each  CTG 
contains  recommendations  to  the  States 
of  what  EPA  calb  the  "presumptive 
norm"  for  RACT.  This  general  statement 
of  agency  policy  is  based  on  EPA's 
current  evaluation  of  the  capabilities 
and  problems  general  to  the  industry. 
Where  the  State  finds  the  presumptive 
norm  applicable  to  an  individual  source 
or  group  of  sources.  EPA  recommends 
that  the  State  adopt  requirements 
consistent  with  the  presumptive  norm 
level.  The  State  may.  if  it  chooses, 
require  controls  different  from  those 
identified  in  the  CTG  as  long  as:  (1)  the 
percentage  of  emission  reduction  from 
each  category  of  sources  varies 
insignificantly  (within  5%  of  controlled 
emissions);  or  (2)  documentation  is 
provided  that  the  regulations  do.  in  fact, 
represent  RACT  for  that  source{s). 
Ozone  attainment  strategies,  as 
discussed  in  the  April  4  General 
Preamble,  must  include  control  of 
specified  VOC  sources  (i.e..  those  for 
which  CTGs  were  published  prior  to 
January  1, 1978)  to  the  RACT 
presumptive  norm  level.  Where 
simplistic  modeling  techniques 
(rollback.  EKMA.  or  other  methods  less 
sophisticated  than  atmospheric 
dispersion  modeling)  are  employed  to 
demonstrate  adequacy  of  the  strategy 
for  attainment  beyond  1982.  control  of 
all  sources  covered  by  the  CTGs  is 
required.  The  State  of  Washington  used 
rollback  as  a  "first  cut"  effort  to 
determine  the  minimum  emission 
reduction  needed  and  is  thus  required  to 
adopt  RACT  regulations  for  the  eleven 
source  categories  for  which  CTGs  have 
been  published  to  date.  The  State  is  also 
required  to  commit  to  the  adoption  of 
additional  regulations  as  future  CTGs 
are  published.  The  next  group  of  sources 
is  presently  scheduled  to  be  covered  by 
July  1980. 

Deficiencies  in  Washington  VOC 
Regulation  WAC  173-490.  are  detailed 
below.  EPA  proposes  to  conditionally 
approve  the  VOC  regulatory  authority 
contingent  upon  the  State  taking 
corrective  action  in  terms  of  the 
preceding  discussion  and  as  implied  by 
the  nature  of  each  deficiency: 

a.  Cold  Cleaning  Degreasers.  WAC 
173-490.  These  sources,  exempted  from 
the  proposed  state  regulations,  must  be 
controlled. 

b.  Petroleum  Refineries.  WAG  173- 
490-040.  Refineries  with  a  crude  oil  or 
feed  stock  capacity  of  less  than  9000 
barrels  per  day,  and  waste  water 
separators  with  VOC  emission  less  than 
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25  tons  per  year,  proposed  for 
exemption  by  the  State,  must  be 
controlled. 

c.  Bulk  Gasoline  Plants.  WAC  173- 
490-040.  Sub-section  (4)(e)  must  contain 
specific  provisions  for  controlling  vapor 
leaks  occurring  during  loading  and 
unloading  of  transport  trucks. 

d.  Gasoline  Dispensing  Facilities. 
WAC  173-490-040(5).  DOE  regulations 
exempt  gasoline  dispensing  facilities  in 
major  urban  areas  from  the  requirement 
of  a  vapor  balance  system  when  loading 
gasoline  into  existing  stationary  vessels 
of  more  than  10,000  gallons  capacity  if 
the  throughput  of  the  facility  is  less  than 
200.000  gallons  per  year.  EPA  believes 
that  vapor  balance  systems  should  be 
required  for  all  existing  gasoline 
dispensing  storage  tanks  of  2.000  gallon 
capacity  or  more  regardless  of 
throughput.  EPA  has  promulgated  such  a 
requirement  in  the  past  under  Section 
110(c)  of  the  Glean  Air  Act.  e.g.,  40  CFR 
52.336,  52.787,  and  52.1144.  The 
widespread  implementaton  of  vapor 
balance  systems  on  tanks  of  2,000 
gallons  or  greater  demonstrates  that  this 
control  is  reasonable. 

e.  Surface  Coating.  WAC  173-490- 
040(6).  All  sources  including  those  less 
than  100  TPY.  must  be  controlled 
consistent  with  the  presumptive  norm 
specified  for  these  sources.  Also  the 
control  requirements  for  flashoff  and 
application  areas,  which  emit  a 
significant  portion  of  VOC  in  the  surface 
coating  process,  must  be  specified. 

f.  Open  Top  Vapor  Degreasers.  WAC 
173-490-040(7).  Three  major  areas  of  the 
CTG  are  not  adequately  addressed: 

(1)  Open  top  vapor  degreasers  with 
less  than  one  square  meter  of  vapor-air 
interface  must  be  regulated. 

(2)  Open  top  vapor  degreasers  with  a 
freeboard  ratio  greater  than  0.75  must 
have  a  power  operated  cover. 

(3)  There  must  be  a  method  specified 
for  disposal  of  waste  solvent. 

g.  Conveyorized  Degreasers.  WAC 
173-490-040(7).  A  "major  control 
device"  on  conveyorized  degreasers 
with  greater  than  a  two  square  meter 
air-vapor  interface  must  be  required.  In 
addition,  a  method  must  be  specified  for 
the  disposal  of  waste  solvent. 

h.  Cutback  Ashphalt.  WAC  173-^90- 
040(9):  The  regulation  prohibits  the  use 
of  cutback  asphalt  during  June.  July, 
August,  and  September  unless  the 
temperature  is  below  50  degrees 
fahrenheit.  Information  justifying  this 
time  period  for  prohibited  use  must  be 
provided.  In  addition,  methods  for 
determining  compliance  with  the 
temperature  requirement  must  be  part  of 
the  SIP. 

i.  Schedule  of  Control.  WAC  173-490- 
070: 


(1)  All  dates  for  control  of  regulated 
sources  are  tied  into  EPA's  acceptance 
of  the  regulation.  This  is  an  approvable 
provision  only  if  the  word  "acceptance" 
can  be  equated  to  conditional  approval. 

(2)  Control  schedules  for  small 
refineries  are  more  than  twice  as  long  as 
those  recommended  in  the  CTG.  This 
time  frame  must  be  reduced. 

j.  Exemption  of  Methyl  Chloroform 
and  Methylene  Chloride.  The 
Washinton  Regulations  include 
exemptions  for  methyl  chloroform  and 
methylene  chloride.  The  exemption  is 
based  on  the  fact  that  these  compounds 
are  photochemically  unreactive  and 
therefore  do  not  play  a  significant  role  in 
ozone  formation.  Thus,  the  Washington 
VOC  regulation  is  approvable  insofar  as 
this  exemption  is  concerned.  However, 
both  compounds  may  be  subject  to 
future  regulation,  not  to  meet  the  Oj 
NAAQS.  but  because  of  evidence  that 
they  may  be  a  direct  health  hazard.  This 
possibility  is  stated  here  to  put  persons, 
who  may  take  advantage  of  the 
exemptions,  on  notice  regarding  the 
possibility  of  future  controls  before 
conversion  decisions  are  made. 

3.  Inspection/Maintenance  (I/M): 

A  vehicle  "Inspection/Maintenance" 
(1/M)  program  is  a  key  element  in  both 
the  Oi  and  CO  emission  control 
strategies  for  the  State  of  Washington.  1/ 
M  refers  to  a  program  whereby  motor 
vehicles  receive  preriodic  inspections  to 
assess  the  efficiency  of  fuel  combustion 
and  functioning  of  their  exhaust 
emission  control  systems.  Vehicles 
which  have  excessive  emissions  must 
then  undergo  mandatory  maintenance. 
Generally,  I/M  programs  include 
passenger  cars,  although  other  classes 
can  be  incuded  as  well.  Operation  of 
noncomplying  vehicles  is  prohibited. 
This  is  most  effectively  accomplished  by 
requiring  proof  of  compliance  to 
purchase  license  plates  or  before  vehicle 
registration.  In  some  cases,  a  windshield 
slicker  system  may  be  used,  much  like 
many  safety  inspection  programs. 

Section  172  of  the  Clean  Air  Act 
requires  that  SIP  revisions  for  non- 
attainment  areas  meet  certain  criteria. 
For  areas  which  do  not  demonstrate 
attainment  of  standards  for  ozone  or 
carbon  monoxide  by  the  end  of  1982. 
despite  the  implementation  of 
reasonably  available  measures,  an 
extension  up  to  1987  may  be  granted. 
However,  as  a  requirement  to  obtaining 
a  post  1982  attainment  date,  the  plan 
must  not  only  meet  the  above  referenced 
criteria,  but  "the  plan  provisions  shall 
establish  a  specific  schedule  for 
implementation  of  a  vehicle  emission 
control  inpsection  and  maintenance 
program*  *  *"  [CAA  172(b)(ll)(B)] 


On  February  24. 1978.  EPA  issued 
guidance  on  the  general  criteria  for  SIP 
approval  including  I/M.  On  July  17, 1978, 
the  specific  criteria  for  I/M  SIP  approval 
was  issued.  Both  of  these  items  are  part 
of  the  SIP  guidance  material  referred  to 
in  the  General  Preamble  for  Proposed 
Rulemaking  44  FR  20373  at  note  6. 
Though  the  July  17. 1978  guidance 
should  be  consulted  for'details.  the  key 
elements  for  I/M  SIP  approval  are 
summarized  below.  Also,  included 
under  each  sub-heading  is  an  evaluation 
of  the  State's  compliance  with  these 
requirements. 

•  Legal  Authority.  Where  I/M  is 
required  under  Section  172  of  the  Act, 
States  or  local  governments  were 
required  to  adopt  the  statutes, 
regulations,  ordinance,  etc..  necessary  to 
establish  the  program  by  June  30, 1979. 
(Section  172{b)(10)  and  EPA  guidance 
referenced  above.)  ■ 

The  requirement  for  legal  authority 
was  satisfied  by  the  Legislative  passage, 
and  subsequent  signing  on  May  11. 1979, 
by  Governor  Ray,  of  HB  298.  This  newly 
enacted  law  directs  the  Department  of 
Ecology  to  administer  a  vehicle 
inspection  program  in  areas  where  such 
a  program  is  necessary  to  attain  the  air 
quality  standards.  The  law  also 
prohibits  the  Department  of  Licensing 
from  renewing  vehicle  licenses  unless 
such  vehicles  have  satisfied  the 
requirements  of  the  inspection  program. 

•  Commitment.  The  appropriate 
governmental  units  must  be  committed 
to  implement  and  enforce  the  I/M 
program.  [Section  172(b)(10)J. 

The  legal  authority  noted  above 
defines  the  responsibilities  of  affected 
state  agencies.  As  this  responsibility  is 
assigned  by  state  law.  no  further 
commitments  are  required. 

•  Resources.  The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identified  and 
committed.  [Section  172(b)(7)). 

The  Washington  I/M  program  is 
designed  to  be  self-supporting  once 
mandatory  inspections  are  initiated.  The 
State  Legislature  in  conjunction  with 
passage  of  the  I/M  enabling  legislation, 
authorized  $500,000  in  state  funds  to 
support  program  staffing  and  start-up 
costs  until  the  mandatory  phase  is 
reached.  In  addition,  EPA  has 
committed  $500,000  in  federal  funds  to 
assist  the  State  in  its  start-up  effort. 
These  resources  appear  sufficient  at  this 
time  to  cover  all  prop-am  needs. 

•  Schedule.  A  specific  schedule  to 
establish  the  I/M  program  must  be 
included  in  the  State  Implementation 
Plan.  [SecUon  172(b)(ll)(B)J.  Interim 
milestones  are  specified  in  the  July  17, 
1978  memorandum  in  accordance  with 
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'    Release   "Request  tor  Proposal"   lor  public 
education  program. 

2  Release  "Request  lor  Proposal"  lor  construc- 
tion Bn<5  operation  ol  Inspection  iacilities 

3  Award  contract  lor  operation  ol  public  educa- 
tion program. 

4  A*ird  contract  lor  construction  and  operation 
of  inspection  Iacilities. 

5  Estabiisn  stnngenc>  factors,  emission  iimiis, 
etc 

6  Stan  »oluntary  l/M  program 

7  S'?.n  mandatory  l/M  program „„ „ „ 


the  general  requirement  of  40  CFR 
51.15(c). 

The  Washington  DOE  has  established 
a  detailed  schedule  for  implementing  the 
I/M  program  and  is  moving  aggressively 
to  stay  on  schedule.  Key  milestones  in 
the  schedule  are  summarized  below: 

Nov  15. 

1979 
Jan  15. 

1980 
May  1. 

1980 
June  15. 

1980 
Oct  1980 

Jan.  1. 

1981 
Jan  1. 

1982 

The  above  schedule  was  developed 
subsequent  to  passage  of  the  I/M 
enabling  legislation  and  is  therefore  not 
part  of  the  State  law.  EPA  therefore 
proposes  to  approve  the  Washington  1/ 
M  program  conditioned  upon  the  formal 
commitment  to  submit  the  new  schedule 
as  part  of  the  SIP  and  to  complete  the 
activities  as  scheduled  above. 

•  Program  Effectiveness.  As  set  forth 
in  the  July  17. 1978  memo,  the  I/M 
program  must  achieve  a  25%  reduction 
in  passenger  car  exhaust  emissions  of 
hydrocarbons  and  a  25%  reduction  for 
carbon  monoxide.  This  reduction  is 
measured  by  comparing  the  levels  of 
emission  projected  to  December  31, 
1987,  with  and  without  the  I/M  program. 
This  is  not  a  specific  requirement  of  the 
Act  but  is  EPA's  policy  based  on  Section 
172lb)(2)  which  states  that  "the  plan 
provisions  *  *   *  shall  *   *  *  provide 
'    ■    *  for  the  implementation  of  all 
reasonably  available  control  measures 

The  Statute  mandating  the 
WHshington  I/M  program  specifies  that 
the  DOE  will  develop  test  standards  so 
that  no  more  than  30%  of  all  vehicles 
inspected  will  be  required  to  undergo 
m.iintonance  at  a  cost  not  to  exceed 
S.iO.UO.  These  limiting  factors  were 
developed  to  deal  primarily  with  a  CO 
prubiem.  since  Oj  analysis  originally 
showed  attainment  by  1982.  However. 
more  recent  modeling  and  analysis 
indie  dtes  that  O3  attainment  will  be 
t)eyond  1982. 

Preliminary  estimates  indicate  that 
while  the  25%  program  effectiveness 
criteria  can  be  achieved  for  CO,  it  will 
be  extremely  difficult  to  achieve  the 
rejjional  HC  emission  reduction  within 
the  present  limits.  EPA  therefore 
P'(.ip,)ses  to  conditionally  approve  the 
U  ishington  I/M  program  with  respect 
lu  stringency  contingent  upon  the  State 
t.'ither  (1)  demonstrating  compliance 
with  the  program  effectiveness  criteria 
for  both  CO  and  HC  or  (2)  if  shown  to  be 
necessary,  commiting  to  a  schedule  for 


revising  the  I/M  legal  authority  to 
enable  the  program  to  achieve  a 
minimum  25%  effectiveness  for  both 
pollutants. 

The  Washington  I/M  program  will 
affect  only  the  major  urban  areas  of  the 
State  currently  violating  the  air  quality 
standards  for  transportation  related 
pollutants,  i.e.,  the  greater  Seattle- 
Tacoma  metropolitan  area.  Vancouver, 
and  probably  Spokane.  The  State 
Department  of  Licensing  will  notify  each 
vehicle  owner  who  must  have  his  car 
inspected  90  days  prior  to  expiration  of 
that  vehicle  license. 

Inspections  will  be  conducted  by  one 
or  more  private  contractors  chosen  by 
the  State  on  the  basis  of  competitive 
bids.  While  the  actual  inspection  fee 
will  be  determined  by  the  bids  received. 
state  law  limits  the  fee  to  a  maximum  of 
SlO.OO.  Owmers  or  leasees  of  fleets  may 
be  authorized  by  DOE  to  inspect  their 
own  vehicles  provided  they  meet  rigid 
quality  assurance  criteria. 

All  gasoline  powered  vehicles 
licensed  for  use  on  the  State's  highways 
will  be  required  to  undergo  inspections 
except  new  cars  before  initial  transfer  of 
title,  vehicles  15  years  old  or  older, 
motorcycles,  and  farm  vehicles.  Diesels 
are  also  exempted.  Vehicles  failing  the 
inspection  must  be  repaired  and 
reinspecfed.  Vehicles  failing  the 
reinspection  after  repair  may  be  issued 
a  certificate  of  acceptance  if  the  vehicle 
owner  can  demonstrate  that  he  has 
spent  at  least  $50.00  for  parts  and 
repairs  solely  devoted  to  meeting  the 
emission  standard.  The  DOE  will  also 
institute  a  comprehensive  mechanic 
training  program  in  cooperation  with  the 
service  industry  to  upgrade  the 
m.echanic's  capability  to  adequately 
repair  the  vehicles  at  minimum  cost. 

In  summary,  the  State  has  made 
impressive  progress  to  date  in 
establishing  a  viable  vehicle  inspection/ 
maintenanco  program.  EPA  therefore 
proposes  to  approve  this  portion  of  the 
Washington  SIP  conditioned  upon  the 
State  (l[  updating  the  SIP  to  reflect  the 
passage  of  the  enabling  legislation,  and 
(2)  submitting  the  detailed  I/M  schedule, 
developed  by  the  I/M  advisory 
committee,  as  part  of  the  SIP.  (3) 
demonstrating  the  achievement  of  the 
required  minimum  level  of  effectiveness 
for  CO  and  HC,  and  (4)  if  necessary 
committing  to  a  schedule  revising  the  1/ 
M  legal  authority  to  enable  the 
achievement  of  the  minimum  25% 
program  effectiveness  for  HC  and  CO. 

4.  Of  her  Regulations: 

This  sub-section  addresses  a  variety 
of  important  regulatory  issues  arising  as 
a  result  of  SIP  revisions  mandated  by 
Part  D  of  the  Act.  While  many  of  the 
regulations  discussed  herein  are 


incorporated  in  WAC  173-400,  others 
are  not  easily  categorized  and  are 
included  in  this  sub-section  for 
convenience.  Certain  of  these  are 
approvable  as  submitted  and  require  no 
corrective  action  by  the  State  but  are 
discussed  here  so  that  the  public  many 
be  aware  of  the  requirements  posed  by 
these  regulations.  EPA  proposes  to 
approve  these  regulatory  provisions 
with  conditions  as  noted  below. 

a.  Combined  Emissions.  WAC  173- 
400-040 — Certain  provisions  of  WAC 
173-400  involve  a  seven  percent  oxygen 
correction  factor  to  be  applied  to 
"combustion  emissions"  in  relation  to 
enforcement  of  emission  limitations 
[Sections  040(l)(b)  and  040(6)(b)].  The 
application  of  the  Oa  correction  factor 
must  be  defined  in  terms  applying  it  to 
emissions  where  combustion  emission 
streams  are  combined  with  non- 
combustion  emission  streams.  Also  for 
purposes  of  determining  compliance  the 
method  by  which  separate,  applicable 
emission  standards  would  apply  to 
separate  emission  streams  combined  in 
a  single  stack  must  be  defined. 

b.  Source  Test  Procedures.  To 
maintain  SIP  enforceability,  source  test 
procedures  for  each  emission  limitation 
must  be  included  in  the  SIP,  or  the  SIP 
must  contain  specific  reference  to  a 
properly  identified  source  test  method 
which  is  submitted  for  the  record  along 
with  the  SIP  itself.  The  reference  would 
normally  include  the  title,  number  (if  the 
method  is  coded),  and  the  date  of  the 
appropriate  version  of  the  method(s). 

c.  No  Burn  Areas.  WAC  173-425. 
Description  of  no  bum  areas,  as  part  of 
the  TSP  control  strategies,  must  be 
submitted  as  part  of  the  SIP. 

d.  Replacement  of  Existing 
Regulations.  EPA  is  proposing  to  update 
the  currently  approved  regulations 
except  as  described  below.  EPA  is 
deferring  action  until  the  State  submits 
information  demonstrating  that 
replacement  of  the  following  regulatory 
provisions  will  not  impair  attainment 
and  maintenance  of  NAAQS: 

(1)  Sensitive  Areas.  WAC  18-06. 
Certain  areas  of  the  State  were 
designated  as  sensitive  areas  and  have 
more  stringent  emission  standards  for 
wigwam  burners. 

(2)  Grass  Seed  Field  Burning.  WAC 
ia-16. 

(3)  Primary  Aluminum  Plants.  WAC 
18-52.  The  proposed  SIP  does  not 
include  the  opacity  limitations  of  WAC 
l&-52-031(3). 

(4)  PSAPCA  Regulation  I  Section 
9.07(c)  90%  limitation  on  input  sulfur. 

e.  Permits  to  Operate.  Sections  172 
and  173  of  the  Act  require  the  plan  to 
xontain  requirements  for  construction 
and  operating  permits  for  proposed  new 


65090 


Federal  Register  /  Vol.  44.  No.  219  /  Friday,  November  9.  1979  /  Proposed  Rules 


standard  by  1982.  However,  errors  have  Other  potential  measures  to  be 


(approximately  59-68%  bv  19831  was  felt 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9,  1979  /  Proposed  Rules  65089 


or  modified  sources  in  non-attainment 
areas.  The  permit  program  shall  require 
that  construction  and  operating  permits 
be  issued  only  if  (a)  emissions  from  the 
proposed  source  will  not  prevent 
reasonable  further  progress  in  attaining 
NAAQS,  (b)  the  proposed  source  is 
required  to  comply  with  the  lowest 
achievable  emission  rate,  and  (c)  the 
owner  or  operator  of  the  proposed 
source  has  demonstrated  that  major 
stationary  source  of  the  same  ownership 
are  in  compliance,  or  on  a  schedule  for 
compliance,  with  all  requirements  of  the 
Act. 

WAC  173-400  contains  provisions  (a) 
and  (b)  but  not  (c).  EPA  is  proposing 
approval  of  this  part  of  the  plan 
conditioned  on  the  addition  of  part  (c)  of 
the  Section  173  permit  requirements. 
(See  previous  discussion  of  this  topic 
under  New  Source  Review.) 

g.  Indirect  Source  Regulation.  The 
Washington  Indirect  Source  Regulation 
(WAC  18-24)  was  submitted  as  a  SIP 
revision  November  21,  1974  and  was 
subsequently  repealed  by  the  State  on 
June  26,  1975.  EPA  initially  proposed  to 
delete  the  program  from  the  SIP  on 
August  1,  1975  (40  CFR  32347).  based  on 
a  request  from  the  State. 

Section  110(3)(5)(A)(iii)  of  the  Act  as 
amended  now  allows  the  State  to 
remove  its  indirect  source  regulations 
from  the  SIP  without  further 
demonstration  of  standards  attainment. 
Therefore  as  part  of  this  action  EPA  is 
reproposing  to  rescind  WAC  18-24. 

D.  Xon-Atlainment  Area  Plans 

The  non-attainment  area  plans  will  be 
discussed  in  groups  by  pollutant.  Each 
discussion  will  provide  a  brief 
description  of  the  area,  predicted 
attainment  dates,  extensions  requested, 
control  measures  proposed,  and  any 
problems  that  would  interfere  with  SIP 
approval. 

In  most  non-attainment  areas  there 
are  Regional  Air  Pollution  Control 
Authorities  responsible  for  developing 
and  implementing  their  own  control 
strategy.  The  DOE,  however,  has  elected 
to  include  State  regulations  in  the  SIP  as 
the  basis  for  non-attainment  control 
strategy  implementation,  except  where 
more  stringent  local  regulations  are 
needed  for  purposes  of  attainment  and 
maintenance  of  NAAQS. 

1.  Extension  Requests: 

d.  CO/O3:  Under  Section  172(a)(2)  of 
the  Act,  the  State  has  requested  an 
extension  of  the  attainment  date  for 
carbon  monoxide  and  ozone  for  the 
Seattle-Tacoma  area.  Extension 
requests  for  Spokane  (CO)  and 
Vancouver  (O3)  may  be  made  after 
revisions  to  the  air  quality  analyses  are 
completed.  If  this  extension  is  granted. 


the  SIP  must  demonstrate  (a) 
expeditious  attainment  (Sections 
178(a)(2)  and  178(11)(C));  (b) 
implementation  of  inspection  and 
maintenance  (Section  172(b)(ll)(B));  (c) 
a  program  for  the  analysis  of  alternative 
sites  (Section  172(b)(ll)(A));  (d)  a 
commitment  to  expand  public 
transportation  (Sections  110(a)(3)(D)  and 
110(c)(5)(B)):  and  (e)  application  of  all 
reasonably  available  control  measures 
(RACM)  to  stationary  and  mobile 
sources. 

The  SIP  demonstrates  attainment  for 
CO  by  1984.  The  O,  attainment  strategv- 
is  being  reanalyzed  in  order  to  properly 
define  the  attainment  date.  Adoption  of 
inspection  and  maintenance  and 
commitment  to  expand  public 
transportation  are  adequately 
demonstrated. 

EPA  proposes  to  approve  the 
extension  of  the  Seattle-Tacoma  area  as 
requested.  EPA  proposes  to  approve  the 
Se;ittle-Tacoma  03  SIP  conditioned  upon 
the  State  revising  it  to  include 
procedures  to  undertake  an  alternative 
site  analysis  as  required  by  Section 
172(b)(ll)(A)  of  the  Act. 

b.  TSP  (Secondary):  Under  Section 
110(b)  of  the  Act,  the  State  has 
requested  an  extension  of  the  date  for 
submittal  of  plans  of  the  attainment 
secondary  TSP  standards.  As  required 
by  40  CFR  51.31,  the  State  has 
demonstrated  that  attainment  of  the 
secondary  standard  will  require 
emission  reductions  exceeding  those 
which  can  be  achieved  through 
application  of  reasonably  available 
control  technology.  After  proposing 
approval  of  the  State's  request  (44  FR 
29499)  and  receiving  no  comments.  EPA 
approved  the  extension  on  July  30,  1979 
(44  FR  44497). 

In  approving  these  extensions,  EPA 
recognizes  that  the  secondary  TSP  SIPs. 
now  due  July  1,  1980,  will  have  to  be 
developed  in  terms  of  the  modified 
strategy  development  schedules 
proposed  for  certain  primary  standard 
attainment  SIPs  (see  the  TSP  non- 
attainment  plan  discussions  for  Seattle- 
Tacoma  and  Spokane). 

2.  Carbon  Monoxide/Ozone: 

Under  Section  172(a)(2).  if  the  State 
requests  an  extension  of  the  attainment 
dates  for  CO  and  O3  beyond  the  end  of 
1982.  the  plan  must  meet  specific 
requirements.  Part  IV-D  of  the 
Washington  SIP  requests  extension  of 
the  attainment  date  for  CO  and  Os  (even 
though  initial  simplistic  modeling 
indicated  attainment  by  1982  for  Oa)  in 
Seattle-Tacoma,  but  not  for  Vancouver 
or  Spokane,  pending  further  analysis. 
Requirements  of  this  analysis,  and  the 
schedule  for  its  completion,  are 


discussed  under  the  Spokane  and 
Vancouver  areas  of  this  document. 

a.  Seattle-  Tacoma  Area  (CO  and 
O,)— (1)  Background.  The  Seattle- 
Tacoma  non-attainment  ares  for  CO  and 
O3  Includes  parts  of  three  counties — 
King,  Pierce,  and  Snohomish — and  the 
major  cities  of  Seattle  and  Tacoma. 
Actual  air  quality  violations  have  been 
measured  at  several  locations 
throughout  the  area.  However,  rather 
than  identifying  a  number  of  small  "hot 
spot"  non-attainment  areas,  a  larger 
"management  area"  was  designated 
non-attainment.  This  management  area 
encompasses  both  the  actual  problem 
a.^eas  and  the  points  from  which  the 
traffic  creating  the  problem  originates. 
For  CO.  this  area  extends  north  to 
Marysville.  east  to  Issaquah.  south  to 
Spanaway  and  west  to  Puget  Sound.  The 
ozone  area  is  slightly  larger. 

The  designated  lead  agency  for  this 
area  is  the  Puget  Sound  Air  Pollution 
Control  Agency  (PSAPCA).  PSAPCA 
worked  with  the  Puget  Sound  Council  of 
Governments  (which  serves  as  the  local 
Metropolitan  Planning  Organization), 
the  Washington  Department  of 
Transportation,  the  Federal  Highway 
Administration,  and  the  DOE  in 
developing  this  plan.  Public 
participation  was  realized  through 
action  by  the  Citizens  Committee  on 
Transportation  Control  Planning.  This 
public  group  met  nine  times  during  the 
second  half  of  1978  to  develop 
Transportation  Control  Plan 
recommendations. 

The  control  strategy  for  achieving  the 
N.'\AQS  in  this  area  consists  of 
measures  to  reduce  emission  from  both 
stationary  (i.e,  industrial)  and 
transportation  sources.  Transportation 
sources  typically  account  for  over  90% 
of  the  CO  emissions  within  this  area  and 
up  to  60%  of  VOC  emissions.  This 
section  discusses  only  the 
transportation  control  measures.  For 
information  on  stationary  source 
requirements,  particularly  as  it  relates  to 
attamment  of  ozone  standards,  the 
reviewer  should  refer  to  the  appropriate 
preceding  sections  on  general 
regulations. 

(2)  Emission  Reduction  Required.  For 
CO,  the  maximum  hot  spot  emission 
reduction  required  is  50%  in  the  Seattle 
Central  Business  District  (CBD). 
Attainment  of  the  NAAQS  no  earlier 
than  1984  is  predicted  by  the  use  of  EPA 
approved  modeling  techniques.  The 
proposed  CO  control  strategy  is  briefly 
discussed  in  the  next  section,  entitled 
"Control  Strategy." 

For  O3.  preliminary  projections 
estimated  that  only  a  17%  emission 
reduction  would  be  necessary  to  ensure 
attainment  of  the  one-hour  ozone 
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parking,  emission  reduction  credits,  and 
a  schedule  for  I/M  implementation  if  the 


the  following  transportation  control 
measures: 


required  reduction  in  emissions 
necessary  to  attain  the  standard  in  a 
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standard  by  1982.  However,  errors  have 
been  discovered  in  some  of  the  rollback 
modeling  assumptions  utilized  to  make 
this  projection.  Since  receipt  of  the  SIP 
by  EPA,  the  State  has  indicated  (1)  its 
intent  to  refine  the  ozone  modeling  by 
the  use  of  a  more  sophisticated  model 
and  (2)  its  decision  to  apply  the  results 
of  that  model  to  the  VOC  strategy. 
Bi-rause  the  data  from  this  more 
sophisticated  model  will  replace  initial 
modeling  projections,  EPA  is  not 
requiring  the  State  to  correct  the 
technical  deficiencies  noted  on  the 
initial  analysis.  This  decision  is 
intonJed  to  allow  the  State  to  devote 
maximum  resources  to  upgrading  its 
icchnical  analysis.  The  reviewer  of  this 
document  should  be  aware  that  the 
mure  sophisticated  model  will,  in  all 
likL'lihood,  project  an  attainment  date 
well  past  1982  and  a  consequent  need 
fur  significantly  greater  VOC  emission 
reductions  to  meet  the  O3  standard.  (It  is 
anticipated  that  the  I/M  program  can 
provide  part  of  VOC  emission 
reductions  needed.) 

(3}  Control  Strategy.  Carbon 
monoxide,  primarily  a  transportation 
related  pollutant,  is  to  be  controlled  by 
teh  transportation  measures  outlined 
below.  Ozone,  on  the  other  hand,  is  to 
be  controlled  by  reducing  VOC 
emissions  from  both  transportation  and 
stationary  sources.  The  stationary 
source  control  measures  have  been 
previously  outlined  in  the  "Volatile 
Organic  Compounds"  section  and  will 
not  be  reiterated  here. 

The  reviewer  of  this  section  should 
keep  in  mind  that  measures  designed  to 
reduce  vehicle  emissions  work  in  either 
of  two  ways:  (a)  by  reducing  vehicle 
usage,  i.e.,  improved  mass  transit, 
carpooling,  etc,  or  (b)  by  reducing  the 
emission  from  individual  vehicles,  i.e., 
inspection/maintenance,  traffic  flow 
improvements,  etc.  Both  techniques  are 
generally  applicable  to  reducing  both 
CO  and  O,. 

The  overall  control  strategy  includes 
implementation,  to  one  degree  or 
another,  or  increased  utilization,  of  the 
following  transportation  measures  by 
1982: 

(1)  Inspection  and  maintenance  (See 
preceding  discussion  on  this  topic) 

(2)  Improved  public  transit 

(3)  Exclusive  bus  and  carpool  lanes 

(4)  Long  range  transit  improvements 

(5)  Park/ride  and  fringe  parking  lots 

(6)  On  street  parking  controls 

(7)  Traffic  flow  improvements 

(8)  Area  wide  ride — sharing  programs 

(9)  Bicycle  lanes  and  storage, 
pedestrian  facilities 

(10)  Road  pricing  to  discourage  single 
occupancy  autos 


Other  potential  measures  to  be 
evaluated  by  mid-1980  for  possible 
implementation  by  1982  include: 

(1)  Flextime/staggered  hours/4  day 
work  week 

(2)  Employer  programs:  ride  sharing, 
transit  usage 

(3)  Restriction  of  parking  supply  in 
areas  of  high  vehicular  usage 

(4)  Standardization  of  off-street 
parking  rates  to  minimize  vehicle 
cruising 

(5)  Land  use  control  to  benefit  air 
quality 

(6)  Controls  on  extended  vehicle 
idling 

(7)  Accelerate  current  committed 
strategies 

(8)  Metro  transition  and  Tacoma 
transit  study 

(4)  Deficiencies/Conditions.  The  CO/ 
O3  SIP  for  Seattle-Tacoma  addresses  all 
the  requirements  contained  in  the  EPA- 
DOT  TrJinsportation — Air  Quality 
Guidelines  Checklist.  There  are  well 
defined  roles  for  the  lead  agency  and 
other  agencies  involved  in 
transportation  planning.  These  roles  are 
further  exemplified  in  the  Unified 
Planning  Work  Program  and  associated 
long  and  short  range  planning  elements. 

In  summary,  EPA  proposes 
conditional  approval  of  the  CO/O3  SIP. 
Conditons  for  the  Seattle-Tacoma  area 
applicable  to  the  CO/O3  SIP  have  been 
previously  specified  in  sections  of  this 
notice  covering  deficiencies  dealing  with 
NSR  (A.l.e),  I/M  (A.3.),  VOC  (A.2.)  and 
extention  requests  (B.l.a.). 

b.  Spokane  CO—(l)  Background.  The 
Spokane  non-attainment  area  is 
confined  to  a  small  portion  of  the  CBD 
and  major  traffic  corridors.  The 
designated  lead  agency  is  the  Spokane 
Regional  Planning  Conference  (SRPC). 
The  SRPC  worked  closely  with  the 
Spokane  County  Air  Pollution  Control 
Authority,  the  Washington  Department 
of  Transportation,  the  Federal  Highway 
Administration  and  the  DOE  in 
developing  this  plan.  Citizen 
participation  was  realized  through  the 
citizen  advisory  committee  and  four 
public  hearings.  Involvement  of  elected 
officials  occurred  at  both  the  city  and 
county  levels  through  their  participation 
in  public  hearings  and  interdepartmental 
and  advisory  committees. 

(2)  Emission  Reduction.  The 
attainment  analysis  was  conducted 
using  an  EPA  approved  model  and 
predicts  attainment  of  the  8-hour 
standard  by  1982  through 
implementation  of  reasonably  available 
control  measures  without  I/M.  The  total 
reduction  required  to  achieve  the 
standard  is  57%.  The  initial  emission 
reductions  projected  to  result  from  the 
control  strategy  discussed  below 


(approximately  59-68%  by  1983)  was  felt 
by  EPA  to  be  excessive.  The  air  quality 
analysis  upon  which  this  prediction  was 
based  is  judged  by  EPA  to  be  technically 
inadequate.  The  Spokane  Regional 
Planning  Conference  is  currently 
revising  the  technical  analysis  to  correct 
these  deficiencies.  This  reanalysis  is  due 
to  be  completed  by  December  15, 1979.  It 
is  EPA's  judgment  that  attainment  of  the 
CO  standard  by  December  31, 1982  is 
doubtful;  if  this  proves  correct,  an 
inspection  and  maintenance  program 
will  be  necessary.  * 

(3)  Control  Strategy.  Carbon 
monoxide,  primarily  a  transportation 
related  pollutant,  is  to  be  controlled  by 
the  transportation  measures  outlined 
below.  In  order  to  reduce  emissions 
from  mobile  sources  two  different 
approaches  can  be  taken.  The  first 
approach  is  to  reduce  vehicle  usage  (e.g. 
miles  travelled.) 

The  second  approach  is  to  reduce  the 
emissions  from  individual  vehicles  (i.e. 
inspection  and  maintenance).  Measures 
scheduled  for  implementation  or  already 
wholly  or  partially  implemented  include 
the  following: 

(1)  Joint  use  of  Park  and  Ride  lots 1/1979 

(2)  Remote  Park  and  Ride  lots 1960 

(3)  Fringe  parking  lot  program/Shuttle  bus  scfv- 

ice  1979 

(4)  On  street  parking  controls 1979 

(5)  Staggered  work  hours  1/1980 

(6)  Computerized  synchronization  ol  traffic  eorv 

tfols 9/1979 

(7)  Maiof  constniction  projects: 

(a)  Hamilton  Street  Bndge 

(b)  Nortti  Foothill  Dnve  1932 

Other  measures  to  be  evaluated  by 
mid-1980  for  possible  implementation 
before  1983  include: 

(8)  0;her  traffic  flow  improvements 1979-19B0 

(9)  Expanded    marketing   program    for    transit 

system   1979 

( 1 0)  Downtown  transit  terminal  1979-1983 

(11)  Bus  ndership  incentive  program 1/1979 

(12)  Employer  program  to  encourage  car  and 
vanpooling  and  use  of  mass  transit 1979 

(13)  Controls  on  Extended  Veriicle  Idling 1979 

(14)  Fleet  Vehicle  C^ontrols 1980 

(15)  Loading  Zorw  Usage  and  ottier  Controls 1979 

(16)  Provision  of   "High  Occupancy"   Vehicle 

Fac.hties 2/1979 

(17)  County  Enforcement  of  Prohibitions  on  Ex- 
cessive Emissions 1979 

(18)  Bikeways  and  Provision  of  Storage  Facilities 

tor  Bicycles 1/1979 

(19)  Public  awareness  of  air  pollution 1/1979 

(4)  Deficiencies/Conditions.  The 
Spokane  Transportation  Control  Plan 
(TCP)  addresses  most  of  the  items 
contained  in  the  EPA  guidance. 
However,  there  are  certain  dificiencies 
in  the  proposed  plan  that  require 
correction.  Currently  SPRC  is  revising 
the  plan  to  correct  these  problems. 
Accordingly.  EPA  proposes  to  approve 
the  Spokane  TCP  based  upon  the 
following  conditions: 

(a)  An  air  quality  reanalysis  must  be 
completed  by  December  15, 1979,  Major 
portions  of  the  reanalysis  include  the 
inventory  of  emissions  related  to 
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designated  lead  agency  for  TSP  plan 
deveiooment. 


(3)  Control  Strategy.  An  EPA 

annrnvpH  mnrtpl  (P.nMOPl  cVinviro  a  "^AtR 


As  a  result  of  the  further  guidance 
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parking,  emission  reduction  credits,  and 
a  schedule  for  I/M  implementation  if  the 
reanalysis  shows  attainment  beyond 
1982. 

Failure  to  submit  a  technically  sound 
analysis  by  this  deadline  would 
seriously  jeopardize  federal  funding  in 
Spokane. 

(b)  The  plan  must  include  evidence  of 
adoption  by  public  hearing  including 
notice  and  summary  of  comments  and 
disposition  of  comments.  Evidence  of  a 
A-95  Clearinghouse  review  is  also 
required. 

(c)  The  plan  must  include  a 
commitment  to  fund  projects  for  the 
purpose  of  expanding  and  improving 
public  transit. 

c.  Vancouver  (O3) — (1)  Background. 
The  Vancouver  non-attainment  area  is 
part  of  the  larj^er  Vancouver. 
Washington-Portland.  Oregon  interstate 
non-attainment  area.  It  includes  the 
cities  of  Vancouver  and  Camas,  both  in 
Clark  County. 

The  Vancouver  O3  plan  was 
developed  through  the  joint  efforts  of  the 
Clark  County  Regional  Planning  Council 
(CCRPC)  and  the  Poriland  Metropolitan 
Service  District.  The  CCRPC  is  the 
designated  lead  agency  for  the 
Vancouver  plan.  Other  agencies 
involved  in  the  plan  development 
include  the  Oregion  Department  of 
Environmental  Quality.  DOE,  Southwest 
Air  Pollution  Control  Authority,  the 
Washington  Highway  Commission  and 
the  Federal  Highway  Administration. 

Public  and  government  official 
participation  was  realized  through 
involvement  of  city  and  county  officials 
and  selected  private  citizens  in  the  Air 
Quality  Advisory  Committee  which  met 
on  a  biweekly  basis  for  several  m.onths 
prior  to  the  public  hearing  for  plan 
approval. 

(2)  Emission  Reduction.  Using  an 
approved  EPA  modeling  technique  the 
initial  air  quality  analysis  indicates  that 
a  50"o  reduction  in  1977  Volatile  Organic 
Compound  emissions  will  be  needed  to 
meet  the  0.12  ppm  federal  ozone 
standard.  The  exact  attainment  date  has 
not  been  determined  but  will  be 
identified  as  part  of  the  correction  of 
plan  deficiencies  scheduled  to  be 
completed  by  December  1979. 

(3)  Control  Strategy.  Ozone  is 
controlled  by  reducing  emissions  of 
VOC's  from  both  transportation  and 
stationary  sources.  The  stationary 
source  control  measures  have  been 
previously  outlined  in  the  "Volatile 
Organic  Compounds"  section  and  will 
not  be  reiterated  here.  The  required 
emission  reductions  from  mobile  sources 
are  to  be  derived  from  the  Federal  Motor 
Vehicle  Emission  Control  Program  and 


the  following  transportation  control 
measures: 

(1)  Inspection  maintenance 

(2)  Improved  public  transit 

(3)  Exclusive  bus  and  carpool  lanes 

(4)  Areawide  carpool  programs 

(5)  Long-range  transit  improvements 

(6)  Parking  controls 

(7)  Park  and  ride  lots 

(8)  Pedestrian  malls 

(9)  Employer  programs  to  encourage 
carpooling  and  vanpooling 

(10)  Traffic  flow  improvements 

(11)  Bicjle  program 

(12)  Exp.inded  bus  service  on  1-5 
corridor 

It  is  important  to  note  that  the 
technical  analysis  applies  to  the  entire 
Vancouver-Portland  interstate  area  and 
that  most  of  the  above  measures  are  to 
be  implemented  in  Portland  only. 

(4)  Deficiencies/Conditions.  The 
Vancouver  Transportation  Control  Plan 
addresses  most  of  the  items  contained  in 
the  EPA  guidance.  However,  there  are 
certain  deficiencies  in  the  proposed  plan 
that  require  correction.  Accordingly. 
EPA  proposes  to  conditionally  approve 
the  Vancouver  O3  plan  contingent  upon 
correction  of  the  deficiencies  outlined 
below. 

The  plan  must  be  revised  by 
December  1979  to  properly  address 
several  important  provisions  outlined  in 
the  EPA-DOT  Air  Quality- 
Transportation  Planning  Guidelines, 
includmg  a  Vancouver  specific 
inventory  of  VOC  emissions:  a  clear 
definition  of  transportation  planning 
roles,  a  schedule  for  the  comprehensive 
analysis  of  alternatives;  identification  of 
resources  necessary  to  carry  out  the 
plan:  evidence  of  adequate  public  and 
elected  official  participation  in  the  plan 
development:  provisions  for  progress 
reporting;  and,  if  warranted,  a  schedule 
to  implement  I/M  if  O3  attainment 
beyond  1982  is  verified.  Failure  to 
complete  the  revisions  by  the  above 
deadline  could  lead  to  restriction  of 
federal  funding  for  the  area. 

d.  Yakima  CO — (ij  Background.  The 
Yakima  non-attainment  area  is  confined 
to  a  fourteen  square  block  area  bounded 
by  the  following  streets:  Fioi-,1.  D.  Third, 
and  Walnut. 

(2)  Emission  Reduction.  The 
attainment  analysis  was  conducted 
using  a  simple  rollback  modeling 
approach.  The  total  reduction  required 
to  achieve  the  CO  standard  (28%)  is 
predicted  by  1982  based  solely  on  the 
Federal  Motor  Vehicle  Emission  Control 
Program.  Therefore,  Yakima  is  projected 
to  be  in  attainment  of  the  CO  standard 
prior  to  December  31.  1982. 

(3)  Control  Strategy.  The  Federal 
Motor  Vehicle  Emission  Control 
Program  is  projected  to  result  in  the 


required  reduction  in  emissions 
necessary  to  attain  the  standard  in  a 
reasonable  time  frame.  Additional 
measures  include  central  business 
district  (CBD)  parking  and  traffic  flow 
improvements.  The  establishment  of  a 
transportation  planning  process  will 
insure  that  future  air  quality 
considerations  are  addressed  on  an 
annual  basis. 

(4)  Deficiencies /Conditions.  EP.-X 
proposes  to  approve  the  Yakima  CO 
attainment  plan  with  no  conditions. 

3.  Total  Suspended  Particulate: 

Control  strategies  discussed  in  this 
section  are  designed  to  enable  each  non- 
attainment  area  to  attain  thep///;;on- 
NAAQS  (75  ug/m')  for  TSP.  Section' 
110(b)  of  the  Act  allows  up  to  an  18- 
month  extension  in  time  for  the 
development  of  a  plan  to  attain  the 
secondary  NAAQS  of  60  ug/m^. 
provided  that  the  State  can  show  that 
attainment  of  the  secondan,'  standard 
will  require  emission  reductions 
exceeding  those  which  can  be  achieved 
through  the  application  of  reasonably 
available  control  technology  (RACT). 
The  State  of  Washington  on  April  4. 
1979  requested  such  an  extension  based 
upon  the  determination  that  all  existing 
sources  were  currently  meeting  the 
RACT  requirement.  EPA  proposed  to 
approve  the  extension  request  on  May 
21. 1979  (44  FR  29499).  and,  in  the 
absence  of  any  public  opposition,  gave 
final  approval  on  July  30.  1979  (44  FR 
44497). 

Due  to  the  potential  promulgation  of  a 
new  particulate  matter  standard  by 
1981.  EPA  has  recently  provided  the 
State  and  local  agencies  further 
guidance  in  determining  when  to 
implement  costly  controls  for  non- 
traditional  sources  that  may  not  be 
necessary  to  meet  a  revise(i  standard.  It 
now  appears  that  most,  if  not  all,  of  the 
proposed  control  strategies  discussed  in 
this  section  would  still  be  required  to 
attain  a  new  standard.  However,  until 
future  requirements  are  better  defined 
some  cities  may  choose  to  defer  actual 
implementation  of  the  more  costly 
strategies  for  control  on  non-traditiondl 
sources. 

a.  Seattle-  Tacama — (IJ  Background. 
The  designated  area  in  Seattle  for 
primary  standard  violations  includes  the 
north  portion  of  the  Duwamish  River 
industrial  area,  and  extends  to  the 
southern  boundary  of  the  CBD.  The 
Tacoma  non-attainment  area  for 
primary  violations  standards  includes 
the  Tideflafs  industrial  area,  the  eastern 
portion  of  the  CBD  and  the  northern 
portion  of  South  Tacoma  Way  corridor. 
Both  of  these  areas  are  within  the 
jurisdiction  of  the  Puget  Sound  Air 
Pollution  Control  Agency  (PSAPCA),  the 
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designated  lead  agency  for  TSP  plan 
development. 

(21  Emission  Reductions  Required. 
Based  on  rollback  model  calculations. 
emission  reductions  required  to  meet  the 
primary  annual  NAAQS  are  as  follows: 
Seattle,  33%;  Tacoma,  31%. 

These  figures  incorporate  emissions 
growth  estimates  which  were 
determined  for  each  source 
classification. 

(3)  Control  Strategies.  The  proposed 
control  strategies  are  based  on  a 
proportional  rollback  model.  EPA 
agreed  that  rollback  would  be 
acceptable  as  an  interim  approach  with 
the  understanding  that  dispersion 
n-!odeling  would  be  conducted  in  the 
future.  Development  of  the  required 
model  is  currently  in  progress. 

Part  IV-B  of  the  SIP  indicates  that,  in 
general,  all  stationary  sources  of  TSP 
are  employing  RACT  level  control.  Non- 
traditional  sources  of  TSP  are  felt  to  be 
the  major  problem  at  this  time.  DOE 
intends,  however,  to  conduct  a  review  of 
sources  on  a  case-by-case  basis  to 
determine  if  further  controls  on 
stationary  sources  are  reasonable. 

(4)  Deficiencies/Conditions.  EPA 
proposes  to  approve  the  Seattle-Tacoma 
TSP  SIP  revision  with  the  following 
conditions: 

(a)  The  text  of  Section  V-A  the  plan 
must  be  rewritten  to  be  internally 
consistent  with  Section  IV-B. 

(b)  By  July  1980  the  State  must 
commit,  at  a  minimum,  to  the  following 
schedule  for  examining  control 
alternatives: 

( •' ,  Deter-n.ie  the  nature  and  source  of  the  TSP  December 
P'ob'em  Act.vilies  should  include  particle  size       1980 
-^ontorng  and  evaluatKXi  of  potential  control 
s!.-a!egies 

.21  Develop  control  strategy  and  obtain  ail  legal  July  1981 
comm.t^ena  necessary  to  ensure  attainment 
o'  p'^T-a-v  NAAQS  by  statutory  deadline  of 
Dece-nbe'  1982. 

(3)  Cor^D  e'e  implementation  of  control  strategy     December 

1982 

b.  Vancouver— (IJ  Background.  The 
designated  area  is  confined  to  a  small 
portion  of  the  industrial  port  area 
covering  about  one  square  kilometer. 
The  problem  appears  to  be  caused  by  a 
single  point  source,  which  is  currently 
under  compliance  order  issued  by  the 
Southwest  Air  Pollution  Control 
Authority. 

(2J  Emission  Reductions  Required. 
The  SIP  discusses  impact  of  emissions 
from  the  above  source  on  air  quality  at 
the  location  of  the  monitor  showing 
violation  of  NAAQS.  An  approximate 
90"  control  of  process  emissions  and 
80  G  control  of  fugitive  emissions  from 
the  subject  source  is  expected  from 
currently  scheduled  plant  modifications. 
However,  the  SIP  does  not  specifically 
define  the  emission  reduction  required 
to  meet  standards. 


(3 J  Control  Strategy.  An  EPA 
approved  model  (CDMQC)  shows  a  54% 
contribution  to  the  ambient  particulate 
concentration  from  the  single  point 
source  previously  discussed.  EPA  agrees 
that  control  of  this  source  should  result 
in  attainment  of  at  least  the  primary 
NAAQS.  However,  the  Reasonable 
Further  Progress  [RFP)  line  submitted  by 
the  State  does  not  agree  with  emission 
inventory  projections. 

(4)  Deficiencies /'Conditions.  EPA 
proposes  to  approve  this  SIP  revision 
with  the  following  conditions: 

1.  An  emission  inventory  and  RFP 
analysis  will  be  completed  showing 
emission  reductions  to  be  achieved  by 
the  industrial  source  and  emission 
increases  that  are  expected  to  occur 
between  1977  and  the  attainment  date 
as  a  result  of  growth  on  the  area. 

2,  A  modeling  analysis  will  be 
performed  by  the  State  assuring 
compliance  with  Part  D  requirements 
and  relating  the  emissions  defined  in 
condition  «1  to  the  air  quality  levels  at 
the  non-attainment  monitors. 

c.  Spokane — flj  Bacliground.  The 
designated  non-attainment  area  consists 
of  a  large  portion  of  the  CBD  with  an 
extension  to  the  east  to  include  a  light 
industrial  area,  The  plan  was  developed 
by  the  Spokane  Regional  Planning 
Council  (lead  agency)  with  considerable 
assistance  from  the  Spokane  County  Air 
Pollution  Control  Authority. 

(2)  Emission  Reductions  Required. 
Proportional  rollback  modeling  predicts 
a  51%  reduction  in  emissions  will  be 
needed  to  attain  the  primary  annual  TSP 
standard.  Much  of  the  problem  has  been 
attributed  to  non-traditional  sources — 
primarily  unpaved  roads  and  parking 
lots  and  resuspended  dust  from  paved 
streets. 

(3)  Control  Strategy.  The  SIP  contains 
formal  commitments  to  obtain  needed 
reductions  by  the  following  actions: 

(a)  Paving  roads 

(b)  Paving  parking  lots 

(c)  Sv.eeping  and  flushing  streets 

(d)  Increasing  the  no  burning  zone, 
and 

(e)  Applying  RACT  on  point  and 
fugitive  sources 

Approximately  60%  of  the  required 
emission  reduction  is  to  be  achieved  by 
the  paving  of  roads.  A  majority  of  the 
remaining  dust  will  be  controlled  by  the 
paving  of  parking  lots.  The  city  adopted, 
by  resolution,  a  schedule  for  completing 
the  necessary  street  paving,  in 
conjunction  with  interim  dust  palliative 
treatment  for  the  streets.  A  parking  lot 
paving  regulation  was  also  adopted  by 
Spokane  County  Air  Pollution  Control 
Authority.  This  was  done  with  the 
understanding  that  such  control 
measures  were  required  for  attainment 
of  the  primary  standard  by  the  1982 
statutory  date. 


As  a  result  of  the  further  guidance 
given  to  local  agencies  on  when  costly 
non-traditional  TSP  control  strategies, 
such  as  street  paving,  must  be 
implemented,  Spokane  has  indicated 
that  the  strategy  identified  in  the  SIP  is 
likely  to  be  delayed  until  future 
requirements  for  a  new  particulate 
matter  standard  are  defined.  This 
decision  by  Spokane  is,  in  part,  a 
reflection  of  the  difficulty  expected  in 
establishing  a  street  paving  program. 
Street  paving  in  Spokane  is 
accomplished  through  the  formation  of 
Local  Improvement  Districts  (LID), 
normally  initiated  by  petition  by  the 
property  owners  along  the  street.  This 
requires  the  property  owners  to  pay  for 
the  paving  and  thus  may  not  be  feasible. 
LIDs  are  formed  by  resolution  (with  the 
cost  partially  or  wholly  borne  by  the 
city)  only  when  required.  Since  EPA's 
present  posture  is  to  proceed  with 
caution  regarding  immediate 
implementation  of  an  extensive  program 
for  street  paving  for  attainment  of 
ambient  particulate  standards.  Spokane 
may  be  reluctant  to  retain  their 
commitment  to  the  schedule  presently 
specified  in  the  SIP. 

[4]  Deficiencies/Conditions,  As  noted 
earlier,  formal  commitments  to  obtain 
the  required  emission  reductions  are  a 
part  of  the  SIP.  EPA.  therefore,  proposes 
to  approve  the  Spokane  TSP  control 
strategy  with  the  following  conditions: 

(a)  The  text  of  Section  V-B  of  the  Plan 
should  be  rewritten  to  be  internally 
consistent  with  Section  IV-B.  The 
rollback  calculations  and  required 
emission  reductions  are  correct,  but  the 
supporting  documentation  needs  to  be 
modified  to  agree  with  the  rollback 
analysis. 

(b)  By  July  1980,  the  State  must 
submit,  at  a  minimum,  a  schedule  to 
examine  control  alternatives  consistent 
with  the  following: 

(1)  Determine  the  nature  and  source  of  the  TSP 
problem  Activities  should  include  particle  size 
monitoring  and  evaluation  of  potential  control 
strategies  12/1980 

(2)  Develop  control  strategy  and  obtain  all  legal 
commitments  necessary  to  ensure  attainmeni 
of  NAAQS  t)y  statutory  deadline  of  December 

1982   7/1981 

(3)  Complete  implementation  of  control  strategy .         12/1982 

d.  Clarkston—[l]  Background.  The 
designated  area  is  part  of  the  Clarkston. 
Washington — Lewiston,  Idaho  Interstate 
non-attainment  area.  The  Clarkston 
portion  is  defined  by  the  city  limits. 
Major  contributors  to  the  non- 
attainment  problem  are  rural  fugitive 
dust,  unpaved  roads  and  parking  lots, 
and  point  and  area  sources  located  in 
Lewiston. 

Clarkston,  in  light  of  its  low 
population  and  lack  of  significant 
industrialization,  would  ordinarily 
qualify  for  attainment  status  under 
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EPA's  rural  fugitive  dust  policy  (in  spite 
of  TSP  NAAQS  violations).  However,  as 
Clarkston  shares  a  small,  confined  air 
shed  with  the  more  industrialized 
Lewiston,  Idaho,  area,  the  non- 
attainment  designation  is  at  this  time 
applicable  to  both  cities.  EPA  will 
review  the  Clarkston  non-attainment 
status  once  the  Idaho  Department  of 
Health  and  Welfare  (IDHW)  and  the 
City  of  Lewiston  complete  a  study 
currently  underway  to  define  nature  and 
source  of  the  TSP  problem  in  Lewiston. 

(2)  Emission  Reductions  Repaired. 
Rollback  calculations  identify  the  need 
for  a  30%  reduction  in  emissions  in  order 
to  meet  the  primary  standard  of  75  /xg/ 
m'. 

[3]  Control  Strategy.  Measures 
include: 

(a)  Emission  reductions  from  Lewiston 
sources,  particularly  the  large  kraft  pulp 
mill. 

(b)  Application  of  RACT  to  fugitive 
dust  sources  in  downtown  Clarkston.  A 
three  year  plan  for  paving  road 
shoulders  and  alleys,  signed  by  the 
mayor,  is  indicative  of  this  community's 
commitment  to  controlling  sources 
located  in  their  portion  of  the  non- 
attainment  area. 

(4)  Deficiencies/Conditions.  EPA 
proposes  to  approve  the  Clarkston  TSP 
control  strategy  conditional  upon  a 
future  reevaluation  (and  modification,  if 
necessary)  of  the  strategy  by  the  State 
based  upon  the  results  of  the  joint 
IDHW/Lewiston  TSP  study. 

4.  SOi — a.  Tacoma.  The  designated 
area  is  a  parabolic-shaped  area 
extending  approximately  3  and  V2  miles 
south-southwest  from  the  ASARCO 
Copper  Smelter.  Based  on  a  stipulated 
agreement  between  EPA  and  ASARCO 
entered  in  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit,  EPA  has 
proposed  redesignation  of  this  area  to 
"unclassifiable"  (44  FR  45970).  This 
redesignation  is  intended  to  defer  the 
requirement  for  a  Part  D  SIP  revision 
until  EPA  completes  rulemaking  action 
on  Section  123  of  the  Clean  Air  Act. 
Therefore,  EPA  is  not  making  a  proposal 
at  this  time  on  the  State-submitted  Part 
D  non-attainment  SIP  revision.  The 
existing  approved  SIP  will  remain  in 
effect. 


Interested  lurties  are  invited  to 
comment  on  all  aspects  of  the 
approvability  of  Washington  SIP.  In 
particular,  comments  are  requested  on 
the  appropriateness  of  the  findings  on 
issues  discussed  above,  the  suggested 
corrective  actions,  and  the  approvability 
of  the  SIP  with  respect  to  the  applicable 
requirements. 

Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  notice.  Public 
comments  received  by  December  10, 
1979,  will  be  considered  in  EPA's  final 
decision  in  the  SIP. 

All  comments  received  will  be 
available  for  inspection  at  the  Region  10 
Office,  1200  Sixth  Avenue  Seattle, 
Washington  98101. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  regulation  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

(Sections  110  (a)  and  172  of  the  Clean  Air  Act 
(42  U.S.C.  7410  (a)  and  7502)) 
Dated:  September  25.  1979. 

Donald  Dubois, 

Region  alA  dmir.is  tra  tor. 

(FR  Doc.  79-34807  Filed  l]-*-79;  8  45  rfm) 
BILLING  CODE  656(M)t-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA  57341 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration.  FEM.A. 
action:  Proposed  Rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 


base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

addresses:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R..  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  oi. 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5148,  451  7th  Street  SW, 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  ore  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (lOO-Vear)  Flood  Elevations 


Sfate 


City/tov»n/county 


Source  Cf  "COOir-g 


Arkansas City  of  Altheimer.  Jefferson  Fiat  Bayou. 

County. 

Dra-sge  !>1ct\  Easf  ot  Schcc 
Maps  availabte  at:  City  Hall,  P.O.  Box  F.  Altheimec.  Arkansas  72004. 
Send  comments  to:  Mayor  BiH  Jones  or  Grover  Davis.  P.O  Box  160  Aithei-net  Ar+ansas  7£00^ 


Loc^^on 


Jusf  downstream  o(  Main  St „ ____ 

Just  downstream  of  Mam  St. 

ApproKir^ateiy  100  (eel  upsireaii  of  Second  Street 


ODepth  n 
leet  above 

ground 
•E'evatioo 

XfMt 
(NGVO) 


•206 
•207 
■199 
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Proposed  Base  (100-Year)  Rood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


#08plhin 
iMtibove 

'Elevation 
intoet 
(NGVD) 


A.-Xansas _ City  of  Wynne,  Cross  County 


Maps  available  at:  Building  Inspections  Department  City  Shop. 


Turkey  Creek Just  upstreain  of  Aritansas  State  Highway  1 _ _ _ 

Just  upstream  of  County  fid 

Indian  Creek Just  upstream  of  Missouri  Pacific  Railroad 

Ju»l  downstream  of  Arkansas  State  Highway  1 

Turkey  Creek  Lateral Just  upstream  of  E  Street _ _ 

Just  downstream  of  Missouri  Pacific  FWhoad 

Just  downstream  o(  Arkansas  State  Hightvay  1  (Nortti  State  SireeQ. 
Caney  Creek  Lateral  No.  5 Just  upstream  of  Ash  Street _ __ _ 

Just  upstream  of  South  Rowena  Street _ 

1306  N  Falls.  Wynne.  Arkansas  72396. 


•258 

•261 

•2sa 

•265 
•245 
•250 
•256 
•251 
•261 


Send  comments  to-  Mayor  James  Luker  or  Betty  Skx:um,  Secretary.  Building  Inspections  Department,  City  Shop,  1306  N.  Falls.  Wynrie,  Arkansas  72396. 


Connecticut Noank  Fire  District,  New  London 

County. 


Fishers  Island  Sound Entire  Coastline.. 


Eccleston  Brook Brook  Street 

Upstream  Private  Drive  (270'  downstream  of  State  Route  215).. 

Downstream  State  Route  21 5  _ „ , 

Upstream  State  Route  215.. 


Downstream  Private  Drive  (400*  downstream  of  Corporate  Limits) .. 

Corporate  Liinits _ 

Maps  availatJte  at  The  Fire  House. 

Send  comments  to  Mr  Frank  Socha,  Acting  Executive  Officer,  Noank  Fire  Dstnct,  P.O.  Box  4S3.  Noank,  ConnectKut  06340. 


•11 

•11 
•14 
•14 
•20 
•27 
•32 


Loui"5ana Unirxnrporated  areas,  Lafayette 

Parish. 


Coulee  Mine  . 


Grand  Avenue  Coulee . 


Just  downstream  of  southern  Pacilk:  Railroad 

Just  upstream  of  Highway  723 

Just  upstream  of  U.S.  Highway  167 

Just  downstream  of  of  Guilbean  Road 

Breaux  Bndge Just  upstream  of  LA  Highway  94 

Jupiter  Coulee Just  upstream  of  Louisiana  Highway  94 

Approximately  400  feet  downstream  of  Center  Street 

Francois  Coulee Just  upstream  of  Moss  Street 

Just  downstream  of  of  Point  Des  Mouton  Road 

Coulee  Bend Just  upstream  of  Moss  Street 

Just  upstream  of  Souttwm  Pacific  Railroad _ 

Gaston  Coulee Just  upstream  of  Soutfiem  Pacific  Railroad 

Approximately  750  feet  downstream  of  Point  Des 

Coulee  Des  Poches Just  upstream  from  Industnal  Parkway 

Just  downstream  of  Aymar  Comeaux  load 

Vermiil.on  River Just  upstream  of  Interstate  10 

Approximately  150  feet  downstream  of  Beau  Bassin  Road.. 
Cojiee  Mine  Lateral  No  1 Approximately  400  feet  upstream  of  Eraste  Landry  Road 

Just  downstream  of  U.S.  Highway  90 

Maps  available  at:  Lafayette  Parish  Manager's  Otttoe,  Courthouse  Building  Fifth  Floor.  Lalayefle,  Louisiana  70502. 


•35 
•38 
'28 
•29 

•30 
•34 
•36 
•24 
•33 
•26 
•39 
•34 
•40 
•18 
•24 
•17 
•19 
•34 
•36 


Send  comments  to:  Mr   Overton  Menard,  President,  Lafayette  Parish  Police  Jury   or  Mr   George  Landry,  Pansh  Manager,  Lafayette  Pansh  Courthouse  Building,  P.O.  Box  Drawer  4508. 
La'a,er;e,  Louisiana  70502. 


Ne.v  Je'sey 


Borough  of  Hawthorne,  Passaic       Passaic  River 
County. 

,  Goffie  B'ook  .. 


Deep  Brook 


Lincoln  AverHie  Upstream 

Confluence  with  Goffie  Brook 

Upstream  Corporate  Limits 

Wagaraw  Road  Downstream 

Diamond  Bridge  Avenue  Downstream  

WartHJrton  Avenue  Downstream 

Rea  Avenue  Downstream r 

Bailey  Temporary  Bridge  at  Goffie  Hill  Road  Upstream . 

Lafayette  Avenue  Upstream 

South  Bound  Ramp  Rt.  208  Upstream 

North  Bound  Ramp  Rl  208  Upstream 

Rock  Road  Upstream 

Goffle  Road  Upstream 

Union  Street  Downstream „ _..._ „._ 

Route  208  Upstream 

Upstream  Corporate  Limits  f. 


•43 
•44 

•45 
•44 

•60 
'69 
•82 
•106 
•113 
•118 
•120 
•133 
•111 
•124 
•179 
•204 


Maps  available  at:  The  Municipal  Building. 

Se"d  coTirnents  to:  Honorable  Louis  Bay,  III,  Municipal  Building,  1 5  Garfield  Avenjs,  Hawthorne,  New  Jersey  07506. 


Jeiey Borough  of  Stratford,  Camden 

County, 


North  Branch  Big  T.mbe,- Creek...   Downstream  Corporate  Limits '16 

Confluence  of  Quaker  Run '24 

Downstream  of  Dam  near  Laurel  Mill  Road ^25 

Upstream  of  Dam  near  Laurel  Mill  Road '32 

Sigr.e/  Run      Confluence  with  North  Branch  Big  Timber  Creek ^16 

Approximately  3,000  feet  upstream  ol  confluence  with  North  Branch  •SO 
Big  Timber  Creek. 

Warwick  Road _..  '44 

Maps  available  at.  The  Borough  Hall. 

Send  comments  to.  The  Honorable  Frank  W.  Strauss,  Mayor  ot  Sirattcrd,  Borough  Ha".  307  Union  Avenue,  Stratford,  New  Jersey  06084. 


New  York 


Town  of  Chemung.  Chemung 
County. 


Chemung  River 


Downstream  Corporate  Limits  (200  feet  downstream  of  State  Route  ^778 

17  crossing).  '787 

540  feet  downstream  from  confluence  of  Dry  Brook 

Confluence  of  Wynkoop  Creek „ '791 

Upstream  side  of  Wynkoop  Creek  Road  crossing '801 

Upstream  skle  of  Conrail  crossing *806 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


#  Depth  ir> 

feet  at>ove 

grouryl. 

•Elevation 

in  feet 

(NGVD) 


Wynkoop  Creek.. 


Baldwin  Creek.. 


Upstream  skle  ol  State  Route  17  (final  upstream  crossing) 

Confluence  of  Baldwin  Oeek 

Confluerx»  nvith  Chemung  River 

Upstr«am  tide  of  Conrail  crossing 

Upstream  side  of  OW  Route  17  crossing _ 

Upstream  skle  of  County  Highway  50  crossing 

Ist  downstream  skle  crossing  of  Wynkoop  Creek  Road 

Downstream  side  of  the  second  downstream  crossing  of  Wynkoop 
Creak  Road. 

Upstream  skle  of  Clark  Road  crossing 

ConfluerxM  with  Chemung  River 

State  Route  17  Bridges  (upstream  side) 

ConfluerxM  of  Hoffman  Holtow 

I  South  of  intersectkjn  ot  Lowman  Road  and  Corporate  Linruts _ 

Maps  availatUe  at  The  Town  Hall. 

Send  comments  to:  Mr  Arthur  RotJinson,  Supervisor  of  the  Town  of  Chemung.  County  Road  60,  Box  45,  Chemung.  New  York  14825. 

New  York „ Town  ot  Coming.  Steutwn  County   Whiskey  Creek.,  l Upstream  Fram  Lane 

10,000  feet  upstream  of  confluence  with  Chemung  River  

12.200  feet  upstream  of  confluence  ol  Chemung  River 

Chemung  River 1,000  feet  upstream  from  Corporate  Limits 

Upstream  Confluence  of  Whiskey  Creek 

Upstream  State  Route  17  adjacent  to  Gorton  Creek 

Upstream  State  Route  17 

Maps  available  at:  The  Town  Clerfc's  Office,  Town  Hall,  Coming.  New  York 

Serid  comments  to:  Mr  Howard  Ctaik,  Supervisor  of  the  Town  of  Corning.  Clark  and  Elm  Streets,  Town  Hall,  Coming,  New  York  14830 


'815 
•820 
•791 
•604 
•608 
•833 
'863 
•880 

•920 
•820 
•629 
•832 
•845 


•918 
•979 
•1,010 
•899 
•918 
•921 
•931 


New  York.. 


Village  of  Scottsville,  Monroe 
County. 


Oatka  Creek Downstream  Corporate  Limits 

Upstream  Corporate  Limits 

Mill  Race Confluence  with  Oatka  Creek 

Private  Drive  Culvert  (upstream) 

Approximately  650  leet  upstream  of  Caledonia  Avenue.. 


Maps  availat>le  at:  The  Village  Han. 

Send  comments  to:  Horxxatile  Rchard  J.  Susal,  Mayor  ol  Scottsville,  Village  Hal!,  22  Main  Street,  Scottsville,  New  York  14546 


•532 

•538 
•538 

•547 
•552 


Oklahoma  City  of  Catoosa,  Rogers  CkJunty       Spunky  Creek  (Backwater  from  Just  upstream  of  northernmost  corporate  limits 

Verdigris  River. 

Spunky  Creek Approximately  200  leet  upstream  ol  U  S  Highway  66  . 

Spunky  Creek  Tnbutary  Approxir    tely  75  feet  upstream  ot  U  S   Highway  66  ... 

Maps  availat)le  at:  City  Hall,  101  South  Cherokee,  Catoosa,  Oklahoma  74015. 

Send  comments  to:  Mayor  Curtis  Conley,  City  Hall,  101  South  Cherokee,  Catoosa.  OKlahoma  74019 


•575 


•575 
■601 


Penns^van,a     _ Township  of  Allison,  Clinton 

County. 


West  BraiKh  Susqjehanna  River.   Downstream  Corporate  Limits... 

Downstream  Corporate  Limits  .. 
Bald  Eagle  Creek Upstream  of  Route  220  Bridge . 

Upstream  Corporate  Limits 

Sugar  Run _ 


_ Downstream  of  State  Route  120 

Upstream  of  Township  Route  398  . 

Upstream  Corporate  Limits 

Lusk  Run „ Downstream  Corporate  Limits 

Downstream  ot  Private  Road 

Upstream  Corporate  Limits     

Maps  available  at:  The  residence  of  Mr.  Francis  Johnson.  420  irwm  Street,  Loci<  Ha. en.  Pennsylvania  17745. 

Se.^d  comments  to:  Mr  Frarras  Johnson,  Chairman  of  the  Township  of  Allison,  420  Irwin  Street  Lock  Hp-'en,  Pennsylvania  17745 


•569 
•576 
•567 
•567 
•569 
•570 
•621 
•653 
•695 
•718 


Panris^lva.-.ia 


Township  of  Black  Creek, 
Luzerne  County 


Nescopeck  Oeek 
Black  Creev 


Tributary  to  Blac«  Creek. 


300  feet  downstream  of  Interstate  Route  80   

200  feel  upstream  of  Legislative  Route  40012     

200  feet  downstream  of  Legislative  Route  40010 

Confluence  with  Tributary  to  Black  Creek „ „ 

Park  Street  (Extended) 

Church  Street  (Extended) 

Township  Route  322  (extended) 

6,800  feet  upstream  Legislative  Route  40010 

8,950  feet  downstream  of  Mine  Access  Road 

7,000  feet  downstream  ol  Mine  Access  Road 

3,000  feet  downstream  of  Mine  Access  Road      

Mine  Access  Road  (Upstream) „ 

1,000  feet  upstream  of  Mine  Access  Road _. 

Confluence  with  Black  Creek 

Park  Street  (Upstream) _ 

Pnvate  Drive  1,100  feet  upstream  ol  Park  Street  (Upstream) 

Pine  Street  (Upstream) 

Church  Street  (Upstream) 

Abandoned  Railroad  (Upstream) 

150  feet  upstream  of  Abandoned  Railroad  


Maps  available  at  The  Township  Buikfing,  Rock  Glen,  Pennsylvania 

Send  comments  to:  Mr.  H.  Donakj  Brior,  Chairman  of  the  Township  of  Black  Creek.  Rock  Glen,  Pennsylvania  18246 


•627 
•645 
•793 
•607 
•619 
•839 
•848 
•876 
•965 
•990 
•1,040 
•1,067 
•1.099 
•807 
•816 
•837 
•881 
•890 
•924 
•935 
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Proposed  Base  (100-Year)  Rood  Elevations— Continued 


S<at<; 


Dty/town/coi-nfy 


Soi-fce  0' ' 


Location 


#  !>>plh  in 
feet  above 

ground 

"E'evation 

in  (eel 

(NGVD) 


Downstream  Corporate  Limits  , 
Upstream  Corpofate  Lim.ts 


^er'nsy'.arta Borough  of  Braddock,  Allegheny      k'onongaheie  Rive' 

CoLnty 
Maps  a.>a  'ac'e  at   The  Borough  Building 

Ser-d  conrn<-r;s  to  \M  John  H  Graver.  President  of  the  Borough  Council  of  BrsddocK,  Municipal  Building.  415  6th  Street,  Braddock,  Pennsylvania  15104. 


Penrsytva.'- a  , 


Bofough  of  Eldred,  McKean 
County 


Allegneny  River 
Barden  B:qo». 

Caif'e'a  Crcei 


M=cE  avai'at'e  at,  Ttic  Borough  Office. 

S--nd  comr^ents  to  Honorable  Layton  Howell,  Mayor  of  Eld:e<i   164  Mar  Streei, 


Downs'ream  Corporate  Limits 

Confluence  of  Canfield  Creek 

Confluence  with  Allegheny  River ., 

Bennett  Street 

Upsteam  Corporate 

Downstream  Corporate  Limits 

Upstream  Corporate 


Per'nsy'vama  16731. 


Per^nSjN-ana  Township  of  Eldred,  WcKean 

County 


Mix  Creek 


lnd.an  Creek.. 


A.  iijrenv  R.ver       ...  Downstream  Corporate  Limits  (State  Boundary) . 

State  Route  346 

Confluence  of  Canfield  Creek 

McCrea  Run Confluence  with  Allegheny  Rrver 

400  feet  downstream  of  Bultis  MiJI  Road 

340  feet  upstream  of  Bullis 

Confluence  with  Allegheny  River 

2.360  feet  upstream  o(  Legislative  Route  42021 . 

Con'luence  with  Allegheny  River 

6.200  feet  above  confluence 

Krapp  Creek Confluence  with  Allegheny  River _,.., 

1.550  feel  upstream  of  Township  Route  395 

W  rdfail  Hoi'c*        Confluence  with  Knapp  Creek , 

Loop  Road  (Downstream) 

Potato  Creek Confluence  with  Allegheny  River 

Corporate  Limits  

*i<aos  avaiiatiie  at  The  residence  of  Mr  Ernest  Cook. 

Se'-C  cc-.-^^r.ts  to  Mr  Donald  Goodwin,  Chairman  of  the  Township  of  Eldred,  R  D  No 


Eldred.  Pe^nsy^anla  16731. 


Pennsylvania 


Township  of  Lake  Luzerne 
County. 


Harveys  Creek 


P kes  C'eek  . 


Fades  Crsen .. 


Bea«e'  Run 


Downstream  Corporate  Umrts 

Upstream  of  Bryant  Pond  Dam „ 

Confluence  of  Paint  Spring  Run _......„ „ 

1.800  feel  upstream  of  confluence  of  Paint  Spring  Run _ 

Downstream  Corporate  Umits „ _ 

Upstream  of  State  Route  29 

Upstream  of  State  Route  118 

Upstream  of  Private  Oive  on  Pikes  Creek 

Upstream  of  Legislative  Route  40065 

Confluence  w/Pikes  Creek 

Upstream  of  State  Route  29 

Upstream  of  Township  Route  706 „_ 

Upstream  of  Township  Route  673 „ 

1,350  feet  upstream  of  Township  Route  673 _ _ 

Upst.-eam  of  Township  Route  760 

Upstream  of  Township  Route  673 

Upstream  of  the  Pnvate  Drive    5  miles  soutfi  of  Legislative  Route 

40062  on  State  Route  29. 
3no  feet  upstream  of  Pnvate  Drive  off  State  Route  29  wfnch  is  400 

feel  north  of  Legislative  Route  40063. 


"^'i;:  3v3.iabie  ai   Tne  Township  Building 

Ser<j  c^r-r^er.ts  10  Mr  Stewart  Umoreaux,  Ch,airman  of  the  Board  of  Supervisors  3I  Lake,  R  D  No  1.  Sweet  Valley.  Pennsytvania  18656. 


"svr^a.'^ia  „ „ Townsnip  of  Lawence,  Tioga 

County. 


To^a  fi\e< 


Cc*a.''esqu€  S^er  . 
Harts  Creek 


brritr  C'eek 


Maps  ava.'atiie  at  Trie  Township  Building 

Send  cxcT.rrerts  to:  Mr  Edward  R.  Farr,  Chairman  of  the  Townshrp  of  Lawr^n^e  P  D  No.  1   Lawrerceville,  Pennsylvania  16929. 


Mechanic  Street.  Township  Route  46  (Upstream)...  _ ,  .. 

Williamson  Road  (Downstream) 

Williamson  Road  (Upstream) _ 

Conrail  1,500  feet  upstream  from  Wriliarrson  Road  (Upstream) _ 

Township  Route  323 

Upstream  Corporate  Limits 

Downstream  C6rporala  Limits _ _.. 

5,150  feet  upstream  Corporate  Limits  

Confluence  with  Tkjga  River 

Abandoned  railroad  bridge  170  feet  upstream  of  Williamson  Road 
(Upstrea.ti). 

Pit-access  Road  (Upstream) 

Pnvate  Drive  10,740  teet  upstream  of  mouth  (Upstieam) 

11,680  feot  upstream  of  mouth 

Confluence  wnth  Hartz  Creek ._[..' 

Williamson  Road.  US  Route  15  (Upstream)  .._ _ 

3,280  feet  upstream  of  mouth „ 


"er^nsyVaia  . 


Millersburg,  Borough  Dauphin 
County. 


Susquerj-ra  ?•!• 
Wiconisco  Cree*- 


Cownstram  Corporate  Limits 

Confluence  of  Shippens  Run 

Confluence  with  Susquehanna  River., 


•738 

•739 


•1.445 
•1.446 
•1.445 
•1.446 
•1.453 
•1,446 
•1  448 


•1  439 
•1,445 
•1,446 
•1.440 
•1,451 
•1  460 
•1,443 
•1,458 
•1,444 
•1,453 
•1,445 
•1.449 
•1.445 
•1.453 
•1,443 
■1.448 


•1.099 
•1,113 
•1,113 
•1,116 
•1,127 
•1,136 
•1.159 
•1.178 
•1,221 
•1,137 
•1,143 
•1,176 
•1.218 
•1.234 
•1.095 
•1,114 
'1.143 


197 


•992 
•995 
•1,000 
•1,002 
•1,004 
•1.012 
•998 
•1,003 
•1,002 
•1,004 

•1,060 
•1  126 
■1.144 
■1.002 
■1.003 
•1.066 


•383 
•385 
•384 


State 


City/town/county 


Source  of  flooding 


Location 


#  Depth  in 
teet  above 

groorxl 

'Elevation 

in  teet 

(NGVD) 


Tributary  No  1  to  Wiconisco 
Creek 


Downstream  Corporate  Limits 

Center  Street  (Downstream) 

Center  Street  (Upstream) 

.  Mann  Drive  (Upstream) 

Upstream  Corporate  Umits 

,  Little  Wicons'co  Creek Downstream  Corporate  Limits... 

Upstream  Corporate  Limits 

Maps  available  at:  The  City  Manager's  Office,  Municipal  Building,  Millersburg,  Pennsylvania. 

Send  comments  to:  Mr.  Raynxxid  Baer,  President  of  the  Council  of  Millersburg.  739  Church  Street,  Millersburg,  Pennsylvania  17061 


Pemsyiva-^  3     Township  of  Newtown,  Delaware 

County. 


Crum  Creek 


West  Chester  Pike  (Upstream) 

Shimer  Lane  (Upstream) 

Goshen  Road  (Upstream) 

Upstream  Corporate  Limits 

Dartjy  Creek  Downstream  Corporate  Limits 

Paper  Mill  Road  (Upstream) 

Dam  (Upstream) 

Si  Davids  Church  Road 

Foxes  Run  Downstream  Corporate  Limits 

Swim  Club  entrance  (Upstream) 

Approximately  1 ,050  feet  upstream  of  Swim  Club  exit . 
Lewis  Run    _ Confluence  iwith  Crum  Creek 

Oum  Creek  Road  (Downstream) 

Crum  Creek  Road  (Upstream) 

Battle  Lane  (Downstream) 

Maps  available  at:  Ttie  Township  Building,  Bishop  Hollow,  Ellis  Avenue.  Newtown  Square,  Pennsytvania. 

Se^d  cor^ments  to:  Mr.  Paul  D.  West,  Township  Manager  of  Newtown.  P  O  Box  393.  Newtown  Square,  Pennsytvania  19073. 


Pe^r-sy  .aTa      Township  of  Rice.  Luzerne 

County. 


Big  Wapwal'open  Creek Downstream  Corporate  Umits 

;  County  Road.  BIythebum  Road  (Upstream) 

Legislative  Route  40112  (Upstream) 

Legislative  Route  40024  (Upstream) 

Upstream  Corporate  Limits 


Maps  avalaWe  at:  The  Township  Fire  House 

Se-id  comments  to:  Mr  Harokt  Banning.  Chairman  of  the  Board  of  Superviso'S  o."  Rice  Box  122,  R  D.  4,  Mountain  Top,  Pennsylvania  19797 


Township  of  Robeson.  Berks 
County. 


Schuylkill  Rive' 


Wars 
Se-i^ 


Downstream  Corporate  Limits 

Confluence  of  Indian  Com  Creek 

Gitiralter  Road  crossing  upstream _ 

Upstream  Corporate  Limits _.. 

Allegheny  CreeV       Confluence  w/Schuylkill  River 

1st  downstream  Conrail  crosfing 

Upstream  Stale  Route  568  crossing  (Green  Hill  RoacJ).. 

Seton  Road  crossing  upstream 

Hay  C'eek       „ _ Private  Road  Bridge  downstream 

Upstream  Rock  Hollow  Road  crossing 

Ckjnfluence  of  Beaver  Run 

Upstream  Corporate „ 

Seidei  C'eek  Confluence  w/Schuyfkill  River „.. 

Ok)  River  Road  crossing 

Coki  Run         Downstream  Corporate  Limits 

a.ailabte  at:  The  Township  School  and  the  Township  Police  Station,  R  D  3,  8rdstX)ro,  Pennsylvania. 

cominents  to:  Mr.  Uoyd  Huyett,  Sr.,  Chairman  of  the  Township  of  Robeson  R  D  1.  Mohnton,  Pennsytvania  19540. 


Pe':nsyfva''ia.-- Township  of  Tioga.  Tioga  County     Tioga  River. 


Mitcheli  Creek  . 


Bently  Creek    ... 
Bear  Creek 

Crooked  Greek . 


Elkhorn  C'eek 


MiU  Creek 


•405 
'448 
•456 
•464 
•508 
'401 
•424 


•219 
•229 
*244 
*28S 
•251 
•268 
•288 
•291 
•247 
'280 
•303 
•241 
•253 
•256 
•275 


•1.063 
•1,088 
•1,136 
•1.265 
•1,346 


•170 
172 
•176 
M7» 
•1716 
•181 
•242 
•306 
•317 
•331 
•339 
•350 
•174 
•182 
•358 


Downstream  Corporate  Limits ^1.012 

Confluence  of  Bently  Creek _ ^1.017 

Old  U.S.  Route  15  bridge _ '1,023 

Park  Street  (upstream) '1,030 

Base  of  Tioga  Dam '1,034 

Confluence  with  Tioga  River *1,013 

U.S.  Route  15  (upstream) '1.030 

Private  Bndge  approximately  2,770  feet  upstream  of  Pnvate  Drive  '1.067 
Bridge. 

Confluence  with  Tioaa  River •1,074 

Old  U.S.  Route  15  (upstream) '1,026 

Upstream  Limit  of  Study  3,950  foot  atxjve  mouth '1.096 

Confluence  with  Tioga  River '1,022 

T-722  (upstream) '1.027 

Conrail  (upstream) •I ,074 

Limit  of  Study  5.390  feet  above  mouth '1.1 18 

Confluence  with  Twga  River •1.023 

Cowanesque  Street  (upstream) .*. •1,033 

McAllister  Road  (upstream) •1,038 

New  Route  287  (upstream) __ '1,053 

Okj  Route  287  (upstream) „ •1.055 

Base  of  Hammond  Dam _  '1,055 

ConfluerK»  with  Crooked  Creek •1,054 

Conrail/Legislative  Route  287  Box  Culvert  (downstream) '1,074 

Conran/Legislative  Route  287  Box  Culvert  (upstream) '1.085 

Upstream  Corporate  Limits •1,178 

Confluence  of  Mill  Creek  and  Tioga  Lake  (Proposed) •1,133 

Pickle  Hill  Road  (downstream) _,._ ^1,212 

Pk*le  HMI  Road  (upstream) „.  ^1,217 

Upstream  Corporate  Limit *1,235 
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City/lown/ccunly 


Soufce  01  '  coO"'^ 


Location 


#  Depth  In 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Proposed  Base  (100- Year)  Flood  Elevations— Continued 


Painter  Run  .... 


Map<i  svs.iab'e  at  Tie  :ei<lc'ce  of  Ms  Susaf  Brown,  R  D  i.  Tio^a,  Pe"rs\i\sri 
Sere  conrne'ts  !o  V:   EdAj'd  PdiMersor,  Ciairman  of  !tie  Towpsrip  ot  Toga  Br 


Confluence  with  Mill  Cfeek 

Mill  Creek  Road  (upstream) 

Painter  Run  Road  (upstream).. 
Upstream  Corporate  Limit 


•1,217 
•1,222 
•1  371 
•1.374 


;f  R  D   1.  TK>ga.  Pennsylvania  16S46. 


Township  of  Wr  ght.  Luzerne 


Big  Wapwaitopor-  Ciee* .. 


^iVaier  ng  ^un.. 


Bow  C'eeK   _.. 


Downstream  Corporate  Limits - 

County  Road  (upstream) 

Confluence  of  Bow  Creek _ 

Upst'sam  Corporate  Umits 

Confluence  with  Big  Wapwallopen  CreeK 

Private  Road  (upstream) 

Lf-gislative  Route  40023  (upstream) 

Slate  Route  309  (Downstream) 

Sla'e  Route  309  (Upstream)  

Anpryximately  2,820'  upstream  of  Stste  Route  309  . 

Confluence  with  Big  Wapwallopen  CreeK 

Legislative  Route  40023  (Upstream) 

State  Route  309  (25'  upstream) 


'.'3;^  a.d  ar  e  3r  T-e  ToA-^at.p  3l  'Jt.j,  321  South  Mount3:n  Bou'Gvard.  Mcj^'ot  ";p   Pen'^y'-.ana  16'C7, 

Se-xl  coTieris  to  M.   A.len  Bay.ey.  Chairman  of  the  Board  of  Super-.'isors  of  ,■.^■3^:   32'  South  Mcunia'n  Boulevard.  Mountain  Top,  Pennsytvaria  18707. 


.'nincorporat'?d  Area  of  Medina 
Cour'ty 


S.?co  C'eei* 


Parkers  C'eek 


East  Bra."Ch  Live  Oak  C.-oe"! 
West  Branch  Lir,\  ^-.s  Oak 

Creek 
L.ttle  Lme  Oak  Creek  _.    Just  upstream  of  Farm  Road  462 


Just  downstream  of  US  Highway  90 

USGS  Gaging  Station  at  Rowo  Ranch 

Just  upstream  of  Farm  Road  2000  (downstream  crossing) 

Just  upstream  of  Southern  Pacific  Railroad 

Just  upstream  of  U.S.  Highway  90 

Just  downstream  of  the  City  of  Hondo  corporate  limits 


Elm  Slough      jus!  downstream  of  the  City  of  Hondo  corporate  limits 

Hondo  Cree«  Just  upstream  of  Farm  Poad  2676 _ 

Just  upstream  ot  Farm  Road  689 _ 

__ Just  upstream  ot  Farm  Road  689 

™ Just  upstream  of  LaCoste  Road  

Just  downstream  of  itie  souttiern  corporate  limils  of  ttie  City  of  Cas- 

troviile. 
Just  upstream  ot  tfie  northern  corporate  limits  o(  the  City  of  Castro- 
vil'e. 

- Jus;  upsueam  of  Lower  l^Coste  Road  (Farm  Rd.  471)  

Just  upstream  of  City  of  LaCoste  corporate  limits  (approximately  130C 

feel  upstream  of  Soutfiem  Pacific  Railroad). 

Just  ups'jeam  of  ttie  Western  corporate  limi'j  of  ttie  City  o(  LaCosui... 

- Just  upstream  of  LaCoste  Road  (Farm  Road  471) ;. 

Just  upstream  of  US  Highway  90 

ofck    Just  upstream  of  Farm  Road  2200 

Just  upstream  of  Farm  Road  1343 

Just  upstream  of  the  City  of  Pevine  corporate  limits  . .      

— _ — Just  upstream  of  Missoon  Pacific  Railroad  (nortbern  ccrpore'?  rr-jts 

of  the  City  ot  Natalia). 

Just  upstream  of  Missoun  Pacific  Railroad  (nortfiein  corpo-ale  lr--..tG 

of  the  City  of  Natalia. 

Just  upstream  of  Farm  Road  462 

Just  upstream  of  Farm  Road  2200 

Just  upstream  of  Farm  Road  462 

At  the  confluence  with  West  Fork  Tehuacana  Creek _ „ 

'Ass'  Tehuacana  Crct.* Just  upstream  of  Farm  Road  462 

Just  upstream  of  Farm  Road  2200 

'Af  St  Tehuaca.^3  T-it;.*ar< Just  downstream  of  Farm  Road  2200 „..„_.._ 

y  Couilhouse.  Hondo,  Texas  ??i6i 


Hondo  Tnbu'ary  . 
Vi-a:i-,a  Rver .._. 


Kempt  Creek 

Polecat  Creek 

Scut;-  Poititai  C-e 
F  31  Cieei<    . 
L.ttie  Sous  Cretk 
Son  F-3r,c.-j;o  Ps' 

Burnt  Boot  Ciee- 
Chalon  Creen 

Fort  EAeit  Creel' 

Te^i-ac^'a       


'.'.■-31  -ork  Tehu<iC.?'-a  C'eefc  , 


•1.064 
•1.088 
•1.233 
■1,346 
•1.070 
•1.186 
•1.220 
•1.343 
•1.349 
•'p,410 
•1.233 
•1.270 
•1.327 


•8S0 
•935 
*856 
•897 
*890 
•885 

•852 
•860 

•859 
•879 
■869 

•699 
•739 

•761 

•718 
•710 

•728 
•757 
•755 


•658 
'6"4 

•680 

•639 
•655 
*666 

•667 
•649 
•680 

•733 


Maps  ava'wble  a;  '.'jdma  Co 

Se^c  ccr.-snis  'o  Judje  Jeioie  H  Decker  or  Si-J  Walone  Ad-f,  Asi 


'.'ec-ra  Ccj^^y  Courtlious»>,  Hondo.  Texas  78861 


Texas 


C'ty  0'  San  Ma-:os,  H,3,s  Cou-'.v     Sa 


Sa.-  Vrcji  P.ver     Appioximalely  350  feet  upstream  of  Cheatham  Street 

Just  upstream  of  Water  St 

Sink  Creek      _ Approximately  350  feet  downstream  of  Ben  Browm  Road  

Purgatory  Cfee*....„ __ _ Approximately  200  feet  upstream  of  Guadolupe  St ..___ 

J'_st  upstream  of  Mitchell  Avenue 

W.i'&w  Sprigs  Cvek _ ApD'oximalely  250  feet  upsteam  of  Lyndon  B  Johnson  Street 

Apo'oximately  250  feet  downstream  of  Ellis  Street  _ 

Unnamed  Tntu'an  of  Approximately  250  feet  downstream  of  Interstate  35 _. 

CottonwcoJ  Cteen 

Bianco  Rivei   Just  downstream  of  the  Intersection  of  Crepe  Hityrtle  St   arx)  Pecan 

Street, 
Maps  avi  are  r.  P-A)t>c  HotK  s  Ottice  Citv  Hail,  630  E  Hopi.ns,  Sar.  Ma'ccs,  Tevss  ■"6666 
Send  ccn-..-e-:s  tc  Mayor  John  Hansen  or  Ray  Kotowski.  Acting  C.tv-  Manager  C.ry  i 


630  E  Hcpk'ns  San  Marcos.  Texas  78666. 


Texas 


City  of  Tyler.  Smith  County Wesi  Mud  Creek 


Tributary  A 
Tributary  B 

Tributary  C 


Just  upstream  of  US  Highway  69  (South  Broadway) 

Just  upstream  of  Shilo  Road 

Jus;  upstream  of  New  Copland  Road 

Just  upstream  of  Rice  Road 

Just  uprtream  of  New  Copland  Road 

Jusi  upstream  of  Paluxy  Drive 

Just  downstream  of  South  Broadway 

Jusi  upstream  of  Fair  Lane 


•578 
•582 
•566 
•580 
•584 
•580 
•586 
•628 

•600 


•461 
•476 
•482 
•478 
•481 
•505 
•496 
.•512 


State 


City 'town/county 


Source  of  flooding 


Location 


#Depth  in 
feet  above 

grourxl. 

•Elevation 

in  feet 

(NGVD) 


Black  Fork  Creek Just  downstream  of  westbound  Loop  323 

Just  upstream  of  US  Highway  271 

Just  downstream  of  St.  luxiis  Southwestern  Railway 

Just  upstream  of  Si  Louis  Southwestern  Railway 

Just  upstream  of  Enwin  Street 

Tntxjtary  D Just  downstream  of  St  Louis  Southwestern  Railway  . 

Just  upstream  of  St.  Louis  Souttiwestem  Railway 

Just  downstream  of  East  Locust  Street 

Willow  Creek Just  downstream  of  Westbound  Loop  323 

Willow  Creek Just  upstream  of  Westbourxt  Loop  323 


Maps  availaljle  at  City  Qerk's  Office,  City  Hah.  212  North  Bonner.  Tyler,  Texas  75710. 

Send  comments  to  Mayor  Robert  M.  Nail,  or  Ed  Wagoner.  Oty  Manager.  City  Hall,  P.O  Box  2039.  Tyler,  Texas  75710. 


Te.as       _ City  of  Waxahachie.  EUis  County 


Wa«?.nachie  Creek  Approximately  40  feet  upstream  of  Matthews  Street _._. 

Approximately  90  feet  upstream  of  Rogers  Street 

Just  upstream  of  Confluence  of  Tributary  1 

Approximately  30  feet  downstream  of  Brookside  Road _ 

Approximately  80  feet  downstream  of  I-35E 

vvana^achie  Creek  Tributary  1 Approximately  30  feet  downstream  of  Cantrell  Street 

Approximately  40  feet  downstream  of  northbound  access  Road  to  I- 
35  Southbound  Lane. 

Tnbuta-y  2  At  Interstate  HWY  I-35E _ 

Tributary  3 Just  downstream  of  Bie  I-35E  Culvert 

Mustang  Creek Just  downstream  of  F.M.  878 

Approximately  60  feet  upstream  of  Broadhead  Road 

At  confluerK^e  of  Mustang  Creek  Tributary 

Just  upstream  of  FM  813 

MoStang  Creek  Tributary Approximately  150  feet  upstream  of  Farm  Road  813  

Just  upstream  of  Ctiapman  Park  Bridge 


Maps  available  at  City  Hall.  401  South  Roge^.  Waxahachie.  Texas  75165 

Send  comments  to  Mr  James  Davis.  Dt>  Manager  or  Mr  Jack  Matthews.  Oty  Engineer.  City  Hall.  P  O.  Box  757,  Waxahachie,  Texas  77682 


Virginia     Hanover  County 


Cn.ckahominy  River . 


Bca.e  da-Ti  Creek 


Ston>  Run 


r^ortn  Anna  River 


Totopomoy  Creek.. 


Mecnumps  Creek 


South  Anna  River  . 


Little  River 


State  Route  61 5 

Upstream  US  Route  360 

Upstream  Ctiessie  System 

Upstream  State  Route  301 

Upstream  Interstate  95 

Upstream  U.S.  Route  1 

Upstream  State  Route  713 

Upstream  Chickahominy  Dam 

Upstream  U.S.  Route  33 

Downstream  State  Route  624 

Confluence  with  Chickahominy  River 

Upstream  State  Route  156 

Upstream  State  Route  360 

Upstream  State  Route  643 

Downstream  Woodbridge  Road 

Upstream  State  Route  656 

Upstream  State  Route  661 

Upstream  U.S.  Route  1 

Upstream  US.  Route  660 

Downstream  Railroad  Grade 

State  Route  626 

Confluence  with  South  Anna  &  Pamunkey  River... 

Upstream  State  Route  30 

Upstream  Interstate  95 

Upstream  Route  1 

Upstream  State  Route  615 

Upstream  State  Route  643 

Downstream  State  Route  606 

Upstream  State  Route  606 

Upstream  U.S.  Route  301 

Upstream  Chessie  System 

Downstream  State  Route  656 

Confluence  mrith  Pamunkey  River 

Upstream  U.S.  Route  301 

Upstream  Oiessie  System 

Upstream  State  Route  798 

Upstream  State  Route  656 

Downstream  Interstate  95 

Confluence  with  North  Anna  ft  Pamunkey  Rivers . 

Upstream  Interstate  95 

Confluence  of  Newfound  River 

Confluence  of  Stagg  Creek 

State  Route  686 

Downstream  State  Route  54 

Confluence  *nth  North  Anna  River 

Upstream  State  Route  689 

Upstream  U.S.  Route  1 

Downstream  State  Route  688 


Maps  available  at  The  Hanover  County  Planning  Offce 

Send  comments  to:  Mr.  John  E.  Longmier,  County  Admmistrato'.  Hanover  County  Courttiouse,  Hanover.  Virginia  23069. 


•440 
•466 
•468 
•490 
•491 
•472 
•478 
•507 
•457 
•461 


•530 
•533 
•536 
•549 
•555 
•538 
•574 

•544 
•611 
•566 

•577 
•584 
•595 
•595 
•599 


•78 

•92 

•97 

•105 

•120 

•133 

•160 

•172 

'186 

•208 

•81 

•96 

•106 

•124 

•130 

•125 

•145 

•153 

•176 

•195 

•206 

•60 

*68 

•81 

•83 

•77 

•92 

•104 

•113 

•134 

•149 

•169 

•46 

•60 

•78 

•115 

•178 

•191 

•60 

•70 

•81 

•90 

•104 

•110 

•64 

•71 

*80 

•96 
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Proposed  Base  (100-Year)  Rood  Elevations— Contmued 


Proposed  Base  (100- Year)  Flood  Elevations— Contimied 


S!die 


City'town/countv 


Scv^rce  0'  "•occ'g 


Location 


#  Depth  in 
feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


Wa6f*jngton 


Chelan  County.  Unicofpofated  Wenatcrtee  r'jver 

Areas 


Mission"  Oeek.. 


P9S^3Stin  C'fik,, 


Icicle  Creel" 


Chun^tick  Creek .. 


...   Burlington  Northern  Raiload  (Rivermile  0.94)  100  feet  downstream  '629 

from  centertine.  .ggn 
Irngation  Siphon  (Rivermile  1.3)  210  feet  upstream  from  centertine.  .. 

Sleepy  Hollow  Road  (Rivermile  3.28)  200  feet  upstream  from  center-  '657 

line. 

Main  Street  (Rivermile  5  88)  25  feel  downstream  from  centertine '697 

ad  Monrtor  Road  (Rrvermile  7.12)  75  feet  downstream  from  center-  '717 

line. 

Cottage  Avenue  (Rivermile  9  65)  150  feet  downstream  from  centertine  '758 

Cottage  Avenue  (Rivermile  9  65)  50  feet  upstream  from  centertine •761 

Division  Street  (Rivemiile  10.43)  at  centertine. _ _.  '771 

Goodwin  Road  (Rivermile  1 1.57)  100  feef  upstream  from  centerline  Z.  'eoe 

Burlington  Northern  Raiload  (Rivermile  13.96)  200  feet  downstream  '855 

from  centertine. 

Burtington  Nortficrn  Raiload  (Rivermile  13  96)  100  feet  upstream  from  '656 

centerline. 

Bjrtmgion  Northern  Raiload  (Rivermile  13  96)  400  feet  upstream  from  '859 

centertine. 

U  S.  Rou;rs  2  and  97  (Rive'mile  15  1)  I8O  feet  downstream  from  cerv  -880 

teriine 

US  Rou-es  2  and  97  (Rive-miie  15  1)  400  feet  upstream  from  center-  -885 

Ime 

Ma'n  Str»9t  (Riverm.le  16.68)  125  feet  upstream  from  centertine "924 

US  Routes  2  and  97  (Rivermile  16  84)  50  feet  downstream  from  c«n-  ^927 

lertine. 

U  S  Routes  2  and  97  (Rivermile  16.84)  80  feet  upsUeam  from  center-  '930 

line. 

U  S  Routes  2  and  97  (Rivermile  17  44)  125  feet  upstream  from  cen-  •946 

terline. 

Irngation  Diversion  Dam  (Centered  at  Rivermile  18  09)  490  feet  down-  '968 

stream  from  centerline. 

Irrigation  Diversion  Dam  (Centered  at  Rivermile  18.09)  750  feet  up-  -980 

stream  from  centertine. 

Main  Stroel  (Rivermile  20  5)  75  feet  downstream  from  centertine "1027 

Irrigation  Siphon  (Rivermile  23.49)  at  centertine •1064 

US  Route  2  (Rivemiile  24  71)  80  feet  downstream  from  centertine -1097 

Icicle  Road  (Rivermile  27  27)  50  feet  upstream  from  centertine -1117 

Burtington   Northern  Railroad  (Rivermile  4189)   150  feet  upstream  '1763 

from  centertine. 

River  Road  (Rivermile  462)  50  feet  downstream  from  centertine "1818 

River  Road  (Rivermile  46  2)  50  feet  upstream  from  centertine ^1820 

State  Roule  209  (Rivermile  46  42)  200  feet  upstream  from  centertine.  •1823 

State  Route  207  (Rivermile  54.06)  at  certerlme •i877 

Burtington  Northern  Railroad  (Rivermile  0  151)  100  feet  downstream  '786 

from  centertine. 

Sunset  Avenue  (Rivermile  0  20)  at  centerline -787 

Mission  Creeli  Road  (Rivermile  0  92)  80  feet  downstream  from  center-  •830 

line. 

Mission  Creelt  Road  (Rivermile  0  92)  60  feet  upstream  from  centerline  '833 

Mission  Creek  Road  (Rivermile  1  02)  50  feet  downstream  trom  center-  "639 

line. 

Mission  Creek  Road  (Rivermile  1  02)  90  feet  upstream  from  centertine  '843 

Mission  Creek  Road  (Rivermile  1  21)  25  feel  dovynstream  from  center-  "853 

line. 

Mission  Creek  Road  (Rivemiile  1  65)  50  feet  downstream  from  center-  •882 

line. 

Mission  Creek  Road  (Rivermile  1.65)  50  feet  upstream  from  centertine  '889 

Pnvale  Drive  (Rivermile  2.275)  25  feet  upstream  from  centerline "932 

Pnvate  Drive  (Rivermile  2.404)  25  feet  upstream  from  centertine ^942 

Private  Drive  (Rivermile  2.598)  25  feet  downstream  from  centertine '954 

Pnvate  Drive  (Rivemiile  3  005)  25  feet  downstream  from  centertine ^983 

Private  Drive  (Rivermile  3  355)  20  feet  upstream  from  centertine •lOlO 

Pnvate  Dnve  (Rrvemiile  3.583)  10  feet  downstream  from  centertine '1029 

Private  Drive  (Rivermile  3.745)  10  feet  upstream  ^^om  centertine ^1046 

P'lva'e  Dnve  (Rivermile  3.862)  at  centertine •1055 

Mission  Creek  Road  (Rivermile  4  38)  80  feet  downstream  from  center-  •  1 100 

line. 

Mission  Creek  Road  (Rivermile  4  38)  80  feet  upstream  from  centerline  "  1 103 

Private  Drive  (Rivermile  4  708)  25  feet  downstream  from  centertine •I  123 

Private  Drive  (Rivermile  4  813)  20  feet  downstream  from  centertine '1 130 

Saunders  Road  (Rivermile  0.39)  at  centertine 'ten 

US  Routes  2  and  97  (Rivermile  0  66)  10  feet  downstream  from  cen-  '1034 

terline. 

Pnvate  Drive  (Rivermile  1  52)  50  feel  downstream  from  centertine •lOQS 

County  Road  2997  (Rivermile  2  03)  75  feet  upstream  from  centerline  .  *!  132 

Dnveway  (Rivermile  4.05)  25  feet  downstream  from  centertine •1288 

US.  Route  97  (Rivermile  5  19)  50  feet  downstream  from  centerline    .  ^1379 

US  Route  97  (Rrvsrmile  5  19)  50  feet  upstream  from  centertine '1384 

East  Leavenworth  Road  (Rivermile  2.485)  100  feet  downstream  from  •I  120 

centertine. 

East  Leavenworth  Road  (Rivermile  2  485)  300  feet  upstream  from  •I  122 
centertine. 

Burlington  Northern  Railroad  (Rivermile  0.14)  at  centertine •I  108 

North  Road  (Rivermile  0.30)  100  feet  upstream  from  centertine "1119 

North  Road  (Rivermile  0.30)  160  feel  upstream  trom  centertine _ "1124 

Motller  Road  (Rivermile  0.49)  50  feet  downstream  from  centertine '1 130 

Motiler  Road  (Rivermile  0.49)  100  feet  upstream  from  centerline •1135 


Ctty/town /county 


Source  of  fkxx&ig 


Location 


Cnwawa  River 
Ential  River  


M3J  Riirer 

Stene^ir  River... 

Saji-:*iurl(  Creek 


l>v  Gijicn 


Cariyon  Numt)er  One.. 


Mottlor  Road  (Rivermile  0.59)  at  centerline „.. 

Mottler  Road  (RivormSe  0.59)  100  feet  upstream  from  centerline""..."!! 

Driveway  (RJvermile  0.82)  90  feel  downstream  from  centertine... 

Drtveway  (Rivermile  0.82)  300  feet  upstream  from  centertine 

Driveway  (RfvermHe  1.22)  at  centerline _ 

Burlington  Northern  Railroad  (Rivermile  1.85)  25  feat  downstream 
from  centertine. 

Burlington  Northern  Railroad  (Rivermile  1.65)  100  feet  upstream  from 
centerline. 

£agle  Creek  Road  (Rivermile  2.225)  50  feet  downstream  from  center- 
line. 

Eagle  Creek  Road  (Rivemiile  2^25)  75  feet  upstream  from  centertine. 

Driveway  (Rivermile  2.57)  at  centertine „ 

Driveway  (Rivemiile  2.69)  25  feet  upstream  from  centertine  "."!!."I!I."I 

Driveway  (Rivemiile  2.90)  100  feet  downstream  from  centertine 

Driveway  (RivermBe  2.90)  40  feel  upstream  from  centertine- 

Driveway  (Rivermile  3.05)  30  feet  downstream  from  centerline 

Driveway  (Rivermile  3.05)  50  feet  upstream  from  centertine 

State  Route  209  (Rivermile  4.45)  120  feet  downstream  from  center- 
line. 

State  Route  209  (Rivermile  4.45)  300  feel  upstream  from  centertine .._ 

State  Route  209  (Rivermile  4.97)  140  feet  downstream  from  center- 
line. 

State  Route  209  (Rivemiile  4.97)  50  feet  upstream  from  centertine 

Dnveway  (Rivermile  5.72)  at  centertine _ 

Stale  Route  209  (Rivennile  5.78)  at  centertine..... _ _ 

Driveway  (Rivermile  6.01)  50  feet  upstream  from  centertine _ 

Driveway  (Rivennile  6.05)  100  feet  upstream  from  centertine 

Driveway  (Rivennile  6.2)  75  feet  upstream  from  centertine 

Sunilsch  Canyon  Road  (Rivemiile  6.58)  50  feet  downstream  from  cen- 
tertine. 

Sunitsch  Canyon  Road  (Rivemiile  6.58)  50  feet  upstream  from  center- 
line. 

Driveway  (Rivemiile  6.82)  130  feet  downstream  from  centertine 

Driveway  (Rivemiile  6,82)  75  feet  upstream  from  centertine 

Irngation  Diversion  (Rivennnile  6  9)  40  feet  downstream  from  centertine 

Irrigation  Diversion  (Rivermile  6.9)  45  feet  upstream  from  centertine 

Burtington  Nofttiem  Railroad  (Rivemiile  7.56)  at  centertine 

State  Highway  209  (Rivermile  8.02)  25  feet  downstream  from  center- 
line. 

Dnveway  (Rivennile  8.34)  110  feet  downstream  from  centertine 

Drtveway  (Rivermile  8.34)  25  feet  upstream  from  centertine 

State  Route  209  (Rivennile  8.99)  25  feef  downstream  from  centertine . 

County  Road  22  (RivemUle  2.1 1)  1 15  feet  upstream  from  centertine 

U.S.  Route  97  (Rivermile  0.02)  at  centertine 

Private  Road  (Rivermile  1.25)  30  feet  upstream  from  centertine 

Entiat  River  Road  (Rivermile  2.88)  10  feet  downstream  from  center- 
line. 

Eritial  River  Road  (Rivemiile  4.07)  50  feet  upstream  from  centertine ... 

Private  Road  (Rivermile  5.38)  25  feet  upstream  from  centertine 

Fish  Hatchery  Road  (Rivermile  5.92)  75  feet  upstream  from  centertine 

Hatchery  Dam  (Rivemiile  6.77)  at  centertine 

Private  Road  (Rivermile  7.88)  50  feet  upstream  from  centertine 

Private  Road  (Rivemiile  8,75)  20  feet  upstream  from  centertine 

Foot  Bridge  (Rivermile  9.64)  50  feet  upstream  from  centertine 

Private  Road  (Rivermile  10.0)  25  feet  downstream  from  centertine 

Mad  River  Road  (Rivermile  10.67)  at  centertine 

Pnvate  Road  (Rivermile  11.84)  50  feet  upstream  from  centertine 

Pnvate  Road  (Rivermite  12  08)  at  centertine 

Private  Road  (Rivermile  13.08)  50  feet  dowmstream  from  centertine 

Private  Road  (Rivermile  13.68)  at  centertine „ 

Private  Road  (Rivermile  14.08)  30  feet  downstream  from  centertine 

Pnvate  Road  (Rivermile  18.65)  75  feet  upstream  from  centertine 

Lumber  MUl  Road  (Rivermile  0.28)  10  feet  upstream  from  centertine .... 

Private  Road  (Rivermile  0,57)  10  feef  upstream  from  centertine 

Bridge  (Rivermile  3,62)  175  feet  upstream  from  centertine 

Burtington  Northern  Railroad  Yard  (Rivermile  0.140)  30  feet  down-. 
stream  from  centertine, 

Burtington  Nortfiem  Railroad  (Rivermile  0,21)  at  centerline 

Malaga  Road  (Rrvormile  0,25)  10  feet  upstream  from  centertine,. 

Wenatchee  Avenue  (Rivermile  0.30)  110  feet  upstream  from  center- 
line, 
Squilchuck  Road  (Rivermile  3,825)  20  feet  upstream  from  centertine,,.. 

Intersection  of  South  Miller  Street  and  Gehr  Street 

Intersection  of  South  Miller  Street  and  Circle  Street 

Intersection  of  Fuller  Street  and  Gehr  Street 

Intersection  of  Okanogan  Avenue  and  Crawford  Street 

Intersection  of  Mission  Street  and  Crawford  Street „ 

Intersection  of  Surrey  Road  and  Lester  Road..,_ 

Intersection  of  5th  Street  and  Woodward  Drive 

Intersection  of  South  Western  Avenue  and  5th  Street 

Intersection  of  Springwater  Street  and  Poplar  Row 

Intersection  of  Pershing  Street  and  Maple  Street _ 


#Depthin 

feet  above 

ground. 

'Elevation 

In  feet 

(NGVD) 


•1138 
•1141 
•114« 
•1152 
•1171 
•1206 

•1209 

•1227 

•1229 
•124« 
•1254 
•1262 
•1266 
•1270 
•1274 
•1340 

•1343 
•1364 

•1368 
•1404 
•1410 
•1418 
•1419 
•1427 
•1447 

•1452 

•1461 
•1465 
•1471 
•1473 
•1521 
•1545 

•1561 

•1565 

•1600 

•1927 

•712 

•745 

•820 


•957 
•992 
•1046 
•1104 
•1159 
•1204 
•1220 
•1248 
•1303 
•1313 
•1366 
•1396 
•1417 
•1572 
•1265 
•1288 
•1187 
•637 

•650 
•662 
•662 

•1539 
#2 
#2 
#1 
#1 
#1 
#1 
#1 
#1 
#1 
#1 
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Proposed  Bas«  (100- Year)  Flood  Elevations— Continued 


#  Depth  in 

feel  above 
Stale  Cit,,  lc«n/counly  Souce  ol  lloc<:.n<j  Location  ground 

4  •Elevation 

in  teel 
(NGVD) 

Canyon  Ni^mber  Two  Intersection  o(  Wellington  Place  end  Grandview  Avenue #2 

Intersection  ol  South  Western  Avenue  and  Cherry  Street 02 

Intersection  of  Number  Two  Canyon  Road  and  Grandview  Avenue #2 

Intersection  of  Castlerock  Road  and  Sooth  Western  Avenue dil 

iL^aps  are  available  at.  Planning  Office.  Courthouse  Annex.  415  Wasflington  Slreet,  V.ei^atchee  Washington. 

Send  co"-.ments  to:  Mr  Tom  Green,  Chairman,  Board  of  County  Comrmssiofwrs,  Chelan  County.  Chelan  County  Courthouse,  Weratchee,  Washington  98801. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968],  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19867;  and  delegation  fo  authority  to  Federal  Insurance 
Administrator  44  FR  20963.) 

Issued:  October  31.  1979. 
Gloria  M.  Jiminez, 

Federal  Insurance  Administrator. 

[FR  Doc.  79-34634  Kiled  ll-8-7a  8:45  am) 
BILLING  COOC  671S-03-M 

44  CFR  Part  67  ACTION:  Correction  of  proposed  rule.  effective  date:  May  17, 1977. 

(Docket  No.  FI-2885]  _,,„„.__._,         ,  ;  ;  FOR  FURTHER  INFORMATION  CONTACT: 

SUMMARY:  Tnis  document  corrects  a  \4„  d  r-         /-.u         n  »,    •       ,  ^, 

Proposed  Flood  Elevation  proposed  rule  on  base  (100-year)  flood  ^^'•  ^-  ^'^l^  Chappell,  National  Flood 

Determinations  for  Town  of  Lyndon,  elevations  that  appeared  on  page  25441  ?',V'^"'^,  ^'°f.^Z'  ^^°^^  *^^,'^^°  °' 

Caledonia  County,  Vt.,  Under  the  of  the  Federal  Register  of  May  17. 1977  J°^^'''  Line  800)  424-8872.  Room  5148, 

National  Flood  Insurance  Program;  and  in  The  Weekh  Xe  ',vs  on  April  27.  n  J^  oT.  .^  ^'''^^*'  ^^-  Washington. 

Correction  1977  ^r^d  May  4,  1977.  °-^-  ^°^^°- 

agency:  Federal  Insurance  '^^^  following  corrections  are  made: 

Administration,  FIA. 

Proposed  Base  (100-Year)  Flood  Elevations 


stale 

City/lovyn/counly 

Source  ol  flood.r^g 

Location 

IC  Depth  in 
(eel  above 

ground 

•Elevation 

in  leel 

(NGVD) 

Vermont  . 

. 

Lyndon  (Town) 

Passumpsic  ftwer 

Calendar  Brook 

Hawkins  Brook 

Millers  Run 

Wheelock  Branch  Br:-->k 

Canada  Pacific  Ra*oad  Bridge 

us  Route  5—75  feet  upstream  from  cenlerline _ 

Center  Street _... 

us  Route  5—100  teel  downstream  from  centerlme 

•689 

•707 

•708 

-709 

Vermont  Route  1 14— 100  feet  downstream  from  cenlerline 

•711 

Canada  Pacific  Ra^road  Bndge 

Vermont  Route  114—25  teel  downstream  Irom  cenlerline _ 

Town  Highway  36 „ 

Town  Highway  40  

•716 
•717 
•718 

•741 

Vermom  Route  114 

'752 

U  S  Route  5 — 't75  feet  upstream  Irom  cenlerline 

'735 

Town  Highway  69-275  leel  upstream  from  centerl.ne 

•687 

Town  Highway  6—100  leet  downstream  Irom  centerHne _ 

-      Interstate  Highway  91 

Town  Highway  31  

.   Town  Highway  1 

•706 

•  M  4 

•718 

Cross  Street- 150  leet  upstream  from  centerline 



•709         

(\;i»ional  Flood  Insurance  Act  of  19C8  (Title  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28    1969  (33  FR  ir(J04 
AdSnisLS  "*«  FR  2096^)^"'^''^'  "^  ^'^'^'  ^^^^"^'-  E''^'^^'*^^  Order  12127,  44  FR  19367;  and  delegation  of  authority  of  Federal  Insiiram  e 

Issued:  October  31,  1979. 
Gloria  M.  [imenez, 

F'jdcra!  Insurance  Administrator. 

IKK  Doc.  79-34612  Fil.d  11-8-79:  BA5  iim) 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 

(Docket  No.  FEMA  57321 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 


ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  fiood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 


the  nation.  These  base  (100-year]  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
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dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSEES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5270,  451  Seventh  Street, 
SW,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 


base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  and  Section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Title  24.  Chapter  X,  §  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  (formerly  §  1910.3)  of 
the  program  regulations,  are  the 


minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  poHcies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Proposed  Bate  (100- Year)  Flood  Elevations 


state 


City/town/ county 


Source  ol  flooding 


Location 


•Elevation 
in  feel 
(BGVD) 


Illinois _ _ Fox  Lake,  Village,  Lake  and 

McHenry  Counties. 


Squaw  Creek „ East  side  of  Squaw  Creek 

Nippersink  Lake „ Nonfi  of  Benjamin  Avenue 

Noftfi  of  Channel  Dnve  and  Munel  Road . 

Grass  Lake _.._ Nortfl  of  Hilltop  Avenue 

Maps  availatjie  ai  The  Village  Hall,  301  South  Route  59.  Fox  Lake,  Illinois 

Send  comrnents  to.  The  Honorable  Richard  Hamm,  Mayor  ol  the  Village  ol  Fox  Lake.  301  South  Route  59,  Fox  Lake,  Illinois  60020. 


'742 


•742 


Massachusetts Fairhaven,  Town.  Bnslol  County 


Acushne!  River Hartjor  Hurricane  Ban-ier  to  N.W  Corporate  Limits 

Buzzards  Bay Hartxjr  Hurricane  Barrier  to  Rocky  Point 

Nasketucket  Bay Rocky  Point  to  Eastern  Corporate  Limits 

The  shorelines  ol  Bu2zards  and  Nasketucket  Bays  are  subject  to  flood  with  velocity  (wave  action)  See  maps  for  areas  affected  by  Zone  V9  Designation 

Ndaps  availaljle  at  The  Office  of  ttie  Town  Planner  and  the  Board  ol  Selectmen.  40  Center  Street,  Fairhaven,  Massachusetts. 

Send  comments  to  Mr  Roland  Seguin,  Chairman,  Board  ol  Selectmen.  Town  Hall  40  Center  Street.  Fairhaven,  Massachusetts  02719 


•6 

•13 
•13 


NebiasKa Lincoln,  City,  Lancaster  County 


Oak  Creek 2.000'  upstream  ol  West  Mathis  Street *1,167 

3.100'  upstream  ol  West  Mathis  Street „ *V168 

I  5th  Street  (Extended) _ *1,169 

'  3rd  SUeet  (Extended) 'yUO 

3.800'  downstream  ol  Burlington  Northern  Railroad '1,171 

2,400'  downstream  ol  Burlington  Northern  Railroad '1,172 

Maps  available  at  Lincoln  City-Lancaster  County  Planning  Department,  555  South  lOth  Street,  Lincoln.  Nebraska 

Send  comments  to;  The  Honorable  Helen  G  Boosalis.  Mayor  of  the  City  ol  Lincoln.  Attention;  Mr  Douglas  E  Brogden,  Planning  Director.  555  South  10th  SueeL  Uncoln,  Nebraska  68508. 


New  Jersey Point  Pleasant,  Borough,  Ocean 

County. 


Barnegat  Bay Shoreline 

North  Branch  Beaver  Dam  Creek .   Barnegat  Bay  to  N.  W  Corporate  Limits 

Point  Pleasant  Canal Barnegat  Bay  to  Manasguan  River 

Manasguan  River ...._ N.  W.  Corporate  Limits  to  N  E  Corporate  Limits 

Wp.ps  available  at  Borough  Hall.  2233  Bridge  Avenue.  Poinl  Pleasant,  New  Je.sey 

Send  comments  to:  The  Honorable  Peter  A.  Marone.  Mayor  of  Poir,!  Pleasant  P  O  Box  25,  2233  Bndge  Avenue,  Point  Pteasan!,  New  Jersey  08742 


Te«35      Arlington,  City.  Tarrani  County 


Maps  available  at;  City  Hall,  200  West  Abram,  Arlington,  Texas 

Ser.i  comments  to;  The  Honorable  S.  J.  Stovall,  Mayor  of  Arlington,  Box  231.  Ar'^-gton,  Texas  76010, 


Village  Creek  and  Rush  Creek 4.000'  downstream  of  West  Division  Street . 

West  Division  Street  Downstream  

Village  C'eek 550'  upstream  of  West  Division  Street 

2.500  upstream  ol  West  Division  Street 

Jofinson  Creek  1,000'  downsUeam  ol  East  Park  Row 

400  downstream  of  EasI  Park  Row 

East  Park  Row  Downstream 

East  Park  Row  Upstream 

1,200  upstream  of  East  Park  Row      , 


•495 
•497 
•498 
•500 
•580 
•582 
•584 
•587 
•589 


'^'""5       Galveston,  City,  Galveston  Gulf  of  Mexico Shoreline  south  ol  103rd  Street  (Extended) 

County.  Ga'.'esto'!  Bay  and  West  Bay Shoreline 

Certain  areas  of  the  community  are  subject  to  flood  with  velocity  (wave  action)  See  maps  for  areas  affected  by  Zone  V11,  VI 2  designations 

Maps  ava;iable  at;  The  Office  ol  the  City  Manager,  823  25th  Street  Galveston,  Texas. 

Send  comments  to;  Mr  Thomas  H.  Muehlenbeck,  City  Manager  P  0  Box  779,  Gai/eston,  Texas  77553 


•13 
"12 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804 
November  28,  1968).  as  amended  (42  U.S.C.  4001^128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963) 

Issued;  October  29,  1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc  79-34631  Filed  11-8-79;  8.45  am) 
BILLING  CODE  671S-03-M 
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44  CFR  Part  67 
[Docket  No.  FI-5058I 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  City  of  Worcester, 
Worcester  County,  Mass.,  Under  the 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  P'EMA. 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Worcester,  Worcester  County, 
Massachusetts. 

Due  tc  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  6458  and 
in  the  lVorces!er  Telegraph  and 
Gazette,  published  on  or  about  February 
1,  ig'^g.  and  February  8.  1979,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  periud  for  comment  will  be 
ninety  (90]  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Mdps  and  other  information 
showing  the  detailed  ouilines  of  the 
fiood-prone  areas  and  the  prop'">sed 
flood  elevations  are  available  for  review 
at  the  City  Clerk's  Office,  City  Hall.  455 
Main  Street,  Worcester.  Massachusetts. 
Send  comments  to:  Honorable 

Thomas  J.  Early,  Mayor.  City  of 

Worcester.  City  Hall,  455  Main  Street. 

Worcester.  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Fr.^r  Line  (800)  424-8872,  Room 
5148,  431  Seventh  Street  SW.. 
Washington.  DC.  20410. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (l;DO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Worcester,  Massachusetts,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub  L.  90-448),  42  U.S.C.  4001- 
4123,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
r.how  evidence  of  being  already  in  effect 
in  order  to  quahfy  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  ot  ficoding 


Location 


#Depm 

and 
'elevation 


BlacKslone  R^ver . 


Middle  Rivef 


Beaver  Brooti. 

Keltle  B'Ood  (Easl) . 
Kcnie  s.-ooh  :W€s:) 

Tat.nuc«  B'ool< 


Ci-r*  s  Pc-ds 
Lees,  ie  Pone 
Indidn  La^e 


Flagg  Street  Pc-d 
Mill  BrooK  Corci/.1 
(Pordtng). 


Wease'  B'cck 
(PondTK;) 


Mill  Brock  Condurt 


Weasel  Eioo>i 


Boston  and  Maine  Railroad  '420 

Bndge  100  leet  upstream 
from  centerline 
Millbury  Street  Endge  50  leet        '427 

upstream  trom  centerline, 
2rd  Br^ige  upstream  of  "442 

Conrail  Crossing  50  'est 
uDS"eam  from  center'ine 
Millbory  Street  Budge  50  feet        '445 

upstream  from  centerline. 
SoL.1hbndge  Street  Bndge  40        *453 
feet  upstream  from 
cenvertine 
St  Jof^ns  Cemetery  Road  "461 

Bndge  80  feet  upstream 
from  centerline 
VVebster  Street  Bndge  30  '476 

feet  upstream  from 
centerline 
Main  Street  Bridge  50  feet  '479 

upstream  'rem  centerline 
p^rk  Avenue  Bridge  50  feet  *483 

uns^ear»i  from  centerline 
Aebster  Street  Bridge  50  'All 

feet  upstream  from 
centerline 
.ar-es  Street  B'idge  50  leet  "526 

LpstreaiTi  'rom  centenmc 
Stafford  Street  t50  'oet  •549 

Ljpstream  from  centerline 
We->  L-psiream  of  Builoirg  30        *672 
feet  jpstream  ircm 
centeriine 
Park  Avenue  Bridge  50  feet  '486 

uPStrea.m  from  centerline 
,'une  Street  Bndge  30  feet  "526 

upstream  from  centerline 
Pleasant  Street  Bndge  60  "SeS 

feel  upstream  from 
centerline. 
Dawson  Road  Bridge  100  "629 

feet  upstream  from 
centerline. 
*eas  adjacent  to  sfiorelme  '476 

A-eas  adjacent  to  sfiorelir>e  *487 

Intersection  of  Sears  Island  '543 

Read  a.nd  Dcran  Boad 
Areas  adiacent  'o  shor-ri-ne  *543 

Areas  adjacent  lo  sfio'e'ine  "543 

i'--te'sect  on  of  Blackstone  '468 

Street  and  Excfiange 
Street, 
intersection  of  Commercial  "468 

Street  and  Thomas  Street 
Apprcmmately  1.000  feet  "556 

west  ol  tne  ntersection  ot 
New  Bond  Street  and 
Wesl  Boyislon  Street 
*rea  along  Higgms  Sfset  '593 

aop'ommately  2.600  feet 
ncrtfi  of  tne  intersection  of 
Higgins  Street  and  Brooks 
Sueet. 
'ntersection  of  West  Boy'ston  #2 

Cr-.a  and  Hull  P'ace. 
-'etsection  of  Nortli  Street  #2 

arxj  Grove  Street. 
I'-te'section  of  Gteendale  #2 

Avenue  and  West  Bcyiston 
Street 
Intersection  ot  Assumption  gZ 

Avenue  and  Wesl  Boylston 
Street 


(National  Flood  Ineurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968],  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
F^eral  Insurance  Administrator,  44  FR 
20963.) 

Issued:  October  31, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-34633  Filed  11-8-79:  8:45  amj 
BILLING  CODE  671S-03-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Ch.  I 

Improving  Government  Regulations; 
Agenda  of  Significant  Regulations 

agency:  Civil  Aeronautics  Board. 
action:  Publication  of  Agenda  of 
Significant  Rules  under  Development  or 
Review. 

summary:  As  part  of  its  implementation 
of  Executive  Order  12044,  Improving 
Government  Regulations,  the  CAB 
publishes  its  first  semiannual  Agenda  of 
Significant  Rules  under  Development  or 
Review. 

DATES:  Adopted:  Novem.ber  1,  1979. 
ADDRESSES:  Copies  of  the  rulemaking 
documents  listed  in  this  agenda  can  be 
obtained  from  the  Distribution  Section. 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428;  (202)  673-5432.  Each 
document  should  be  identified  by  the 
designation  appearing  in  parenthesis 
after  the  Federal  Register  citation. 

Persons  wishing  to  be  placed  on  a 
mailing  list  for  future  editions  of  this 
agenda  should  send  a  postcard  request 
to  the  Distribution  Section  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
About  a  specific  rulemaking  action 
listed  in  this  agenda — the  contact  person 
listed  below.  About  this  agenda — .Vlark 
Schwimmer.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NVV.,  Washington. 
D.C.  20428;  202-673-544^ 
SUPPLEMENTARY  INFORMATION:  In  PS-88. 

also  adopted  today,  the  Board 
announced  its  final  plan  for  voluntarily 
implementing  Executive  Order  12044, 
Improving  Government  Regulations. 
Publication  of  this  Agenda  of  Significant 
Rules  under  Development  or  Review  is 
one  part  of  the  plan. 

This  agenda  is  divided  info  two 
categories:  Rules  under  Development, 
and  Existing  Rules  under  Review.  An 


action  to  amend  an  existing  part  of  the 
Code  of  Federal  Regulations  is, 
however,  listed  as  a  rule  under 
development  unless  it  involves  a 
reexamination  of  the  basic  policy  and 
purpose  of  that  part.  The  second 
category  includes  those  regulations  that 
were  listed  as  subjects  for  review  when 
the  Board  published  its  request  for 
comments  on  implementing  the 
Executive  Order  (43  FR  29251;  July  6, 
1978),  with  updated  status  descriptions. 

For  each  rulemaking  action  listed  in 
the  agenda,  the  following  information  is 
set  out:  title;  the  name,  office 
abbreviation,  and  telephone  number  of  a 
knowledgeable  Board  official  to  contact 
for  further  information;  status  of  the 
action;  and  description.  Addresses  for 
all  contact  persons  are  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Unless  otherwise  noted,  the  legal 
authority  for  a  rulemaking  action  is  the 
Federal  Aviation  Act  of  1958,  as. 
amended  by  the  Airline  Deregulation 
Act  of  1978. 

The  Board  plans  to  prepare  a  formal 
regulatory  analysis  on  item  #10, 
Scheduled-service  air  transportation 
sold  by  contract,  and  retains  the 
discretion  to  direct  that  such  a 
document  be  prepared  for  any  other 
rulemaking  included  on  this  agenda. 


Statements  in  the  status  column  that  a 
notice  or  advance  notice  of  proposed 
rulemaking  is  in  preparation  indicate 
that  the  staff  is  preparing  a  draft  for 
Board  action.  They  do  not  imply  that  the 
proposal  will  necessarily  be  issued,  that 
the  Board  has  endorsed  the  substance  of 
the  proposal,  or  that  the  petition  (if  any) 
prompting  the  rulemaking  activity  will 
necessarily  be  granted. 

Although  this  agenda  is  intended  to 
list  all  significant  Board  regulations  that 
are  under  development  or  review,  it  is 
not  a  complete  guide  to  all  significant 
rulemaking  activity  for  the  6  months 
,  until  publication  of  the  next  agenda. 
First,  new  rulemaking  actions  may  arise 
and  be  completed  between  now  and 
then.  Second,  we  may  have 
inadvertently  omitted  one  or  more  items. 
Any  such  omission  shall  not  preclude 
the  Board  from  taking  action  on  the 
item,  and  shall  not  be  a  ground  for 
judicial  review  of  the  rule. 

Abbreviations  Used  in  This  Agenda 

"Act"  means  the  Federal  Aviation  Act 
of  1958,  as  amended.  49  U.S.C.  1301  et. 
seq..  including  amendments  made  by  the 
Deregulation  Act. 

"Deregulation  Act"  means  the  Airline 
Deregulation  Act  of  1978,  Pub.  L.  95-504, 
92  Stat.  1705. 


Rules  Under  Development 


"CFR"  means  Code  of  Federal 
Register. 

"FR"  means  Federal  Register. 

"ANPRM"  means  advance  notice  of 
proposed  rulemaking. 

"NPRM"  means  notice  of  proposed 
rulemaking. 

Office  abbreviations: 

BCP — Bureau  of  Consumer  Protection. 

BDA— Bureau  of  Domestic  Aviation. 

BIA— Bureau  of  International 
Aviation. 

OEA — Office  of  Economic  Analysis. 

OGC— Office  of  the  General  Counsel. 

ER-,  EDR-.  SPR-,  SPDR-.  and  similar 
designations  appearing  in  parenthesis 
after  a  Federal  Register  citation  are  the 
Board's  internal  designations  for  final 
rules  and  proposed  rules.  Using  these 
designations,  interested  persons  can 
obtain  copies  of  documents  from  the 
Distribution  Section  at  the  address 
listed  above.  The  Distribution  Section 
will  also  establish  and  maintain  a  list  of 
persons  wishing  to  receive  copies  of 
future  agendas. 

Accordingly,  the  Civil  Aeronautics 
Board  published  the  attached  Agenda  of 
Significant  Regulations  under 
Development  or  Review. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 


Contact  person 


Status 


Descnptioi 


I.  Small  Cominunlty  Air  Service  Program 


1   Notice  procedures  for  terminations  and  reductions  ol  service  (14  CFH  Part  323) 


Mark  Fnsbe.  OGC.  202-673-5442.. 


Interim  rule,  44  FR  20635.  Apn!  6,  1979  (PR-200). 

Request  tor  comments  on  intenm  rule.  44  FR 
20717.  Apnl  6,  1979  (PDR-65.  Docket  35197). 
Comment  period  closed  June  8.  1979. 

2  Procedures  lor  compensating  air  carriers  for  losses  (14  CFR  Pan  324) 

David  Sctiater.  OGC.  202-673-5442 Interim  rule    44  FR  42171.  July  19.  1979  (PR-209) 

Request   lo'    comme  its   oi    interim   rule,    44    FR 
'  42171.   July    19,    197»   (PDR-67,   Docket   36128), 

Comment  penod  closed  September  17,  1979, 

3  Deterrmmng  the  number  of  seats  needed  to  provide  essential  air  serv.ce  (14  CFR  Part  398). 

Pa:rick  V   fi^urphy,  BDA,  202-673-5408 Rulemaking  in  preparation  


Ttiese  riotice  procedures  (or  airlines  trial  a-e  d'sco.ntnjing  or  reduang  pas- 
senger service  tielp  ttie  Boara  guarantee  essential  ar  service  to  small 
communities  as  required  by  section  419  of  the  Act.  added  by  tfie  Deregu- 
lation Act,  and  they  give  the  public  advance  warring  of  significant  cut- 
backs in  service 

The  Board  can  order  ar  airline  to  continue  to  provide  essential  air  service  to 
a  community  while  the  agency  tries  to  find  a  replacement  airline,  but  if 
must  compensate  the  incumt)ent  airline  fo'  a"y  financial  losses  incurred  in 
complying  with  the  order  This  rule  gove,-ns  proceedings  for  determining 
the  compensation  (or  the  incumtient  airlines  losses 

Under  guidelines  for  determining  the  leve'  o'  essential  air  service  for  small 
communities,  the  Board  first  determines  tne  number  o(  passengers  ttiat 
will  need  to  tie  accommodated  It  then  determines  the  numt>er  of  available 
seats  It  needs  to  guarantee,  on  the  assumption  that  tne  average  load 
factor  (percentage  of  seats  filled)  will  be  60  to  65  percent  That  figure  is 
based  on  normal  load  factors  with  large  aircral  This  amendment  would 
lower  that  figure,  to  reflect  the  fact  that  with  smaller  aircraft  a  lower  load 
factor  is  needed  to  ensure  the  same  likelihood  that  no  passengers  will  be 
denied  a  seat 


#Depth  .n  'eet  aocve  ground 

'Elevation  m  teet  national  geodetic  vertical  datum 
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Contact  person 


Status 


Description 


4  E3ss^^ar  an  service  subsidy  guidelines. 
Jorr.  R  Hckanson  BDA  2C? -673-5368 NPRM  in  preparation The  Board  provides  subsidy  to  airlines  to  ensure  that  smaH  communities  re- 
ceive essential  air  service  at  a  level  determined  in  accordance  wrth  14 
CFR  Part  398  (see  entry  Nos.  2  and  3  in  ttws  agenda).  Thcs  rule  would 
Implement  section  419(d)  of  the  Act  which  directs  the  Board  to  establish 
guidelines  for  computing  the  fair  and  reasonable  amount  of  compensation 

,  , .       ,     ^  necessary  to  guarantee  that  level  of  service. 

5.  Criteria  tc  desigra!:ng  additional  points  eligible  (or  subsidy 

Dav«Schaf.e.  OGC  .'02-673-5442 np^m,  f  JR^59;^.2_Oc:ot-  15,  '3^-9  (EDR-390,  The  Board's  small  community  air  servK*  program  guarantees  essential  air 

r>_.i.-.  o^=.^>   r»        -  ..  ^  ...   ___^_    ..        service.  With  subsidy  If  necessary,  to  "eligible  points"  The  inilial  sot  of  eli- 

gible points  Is  established  in  section  419(a)  of  the  Act  This  oile  would  im- 
plement section  419(b).  which  directs  the  Board  to  establish  obiective  cn- 
tena  for  designating  additional  eligible  points. 


Docket  36816)   Commervs  are  due  Ncverrber  14, 
1979. 


II.  Fares  and  Tariffs 


6.  Prce  a:yer^. 
Ca.ic:  Sci'^Pe',  COC. 


s-ng  ot  a.;  trarsportat;cn. 

202.673-5442  


7   Po.<y  siaScTen:  on  pnce  discrimmalion, 
Ms'l-  S  KahiT  BDA. 


ANPRM,  42  PR  30J-5    .Vre  14.   ig""?  (EDR-328/   The  Board  is  enamining  whether  there  is  a  need  lor  cpecific  rules  to  prevent 
SPDR-58/PSDR-4e.     DocVet    30667).     Commeirt       deception  m  the  advertising  of  air  tares 
penod  ctosed  Aogusi  25.   1977    Reply  comment 
period  closed  Sep'€-i^:  -.5.  1977 


202-673  5630    NPRM.    44    PR    21816.    »pi    12.    1979    (PSDR-58. 

Docket  35253)  CcT-e'-.l  peiicd  closed  August  29 
1979. 


8  .Acva.-xe  rotxe  o(  lanff  Wirgs  (14  CFR  Parts  221  and  3991 


Nc"-ar.  D   Sc-*.-'-*?   BOA   202-6''3-5C56 


9  'rMf^-  c--3t  passenger  'are  standards. 
Ma-l<  S   Ka."-!.-   ?DA   2C2-673-58J0     .._ , 


NPRM,    44    F=!    44549 
PSDR-62.  Docket  362C 
August  29.  1979. 


NPRM  in  prepa'a'.'C.n.. 


10  ScriCL.ect-£e'v<e  air  transponat^on  sold  by  ccntract. 
A,'Den  Haic-or.  OGC  2C2-673-5205      ANPR.VI  ,n  i>ieca-d:icr. 


'I   Fa.r  E-gi'Sh  'c  a.iiine/passengei  contracts. 
Patroa  J  Kennedy.  BCP  202-673-5158    


-  ANPRM  :n  piepeia'icn,. 


12  Eiwr<rat«n  cl  mandatory  /oint  (ares, 

M'c.hael  9   Rnger^ul,  BDA,  202-673-6064.  or  Albert  Halprin,   NPRM  m  prfoaiaiion 
OG-C,  2C2-eT3-5205, 


ij    r*?'i_'^l3'y  refunds 
Fair.,- x^-rt :.    BCP  202-673-5158.... 


14  Re(--r  j«  of  ur.used  tickets. 
G«nn  W  W«rhc('   BCP.  202-673-5482 


NPRM  ir  preparanon.. 


NPRM  po  prep5-5;-fi. 


Airlines  are  now  generally  tree  to  establish  domestic  passenger  lares  wthin 
broad  zones  wrthout  Board  interlerence.  However,  ttiey  remain  subiect  to 
the  prohibitions  In  sec*on  404(b)  of  tt»  Federal  Aviation  Act  against 
unjust  discnminailon  and  undue  c  unreasonable  prejudire  or  preference 
in  pricing.  These  prohibitions  expire  on  January  1,  1983,  along  with  the 
rest  of  the  Board's  jurisidiction  over  domestic  passenger  fares.  This  policy 
statement  would  modify  and  clanty  the  Boards  mterpretatior.  ol  those  pro- 
hibitions. 


'.j-y   30,    1979    (ECR-386'   This  rjle  would  relax  the  Board's  requirements  (ci  advance  notice  of  pro- 

?)  C-crrrncrt  period  cicsed      posed  tariff  changes  to  permit  airlines  to  more  quickly  implement  rate  and 

fare  changes,  particularly  rate  and  fare  reductions.  The  changes  are  irv 

tended  to  remove  unnecessary  regulatory  obstacles  to  a  fr.ore  co-npetitive 

and  dynamic  pricing  system 

- — - Within  a  broad  zone  that  is  based  on  a  standaid  industry  fare  level,  airlines 

are  currently  free  to  establish  their  domestic  passenger  fares  at  whatever 
level  their  business  judgment  dictates.  The  Board  is  consideiing  establish- 
ing a  similar  system  for  international  passenger  fares 

— - — This  rule  would  give  airlines  an  exemption  to  sen  ax  transporaticn  ir  domes- 
tic scheduled  service  by  contract  wrttyxit  tiling  or  adhering  to  a  filed  tariff 
'  The  general  purpose  of  the  rjle  wouW  be  to  encourage  fare  competition 
and  assist  m  the  transition  to  a  deregulated  enviion.'neni 

— ~"- Contracts  between  airlines  and  their  passen^e'S  aie  gove-ncd  by  tariffs, 

which  are  filed  with  the  Board  and  available  for  inspecion  at  airline  ticket 
offices.  Although  tariffs  are  complicated  and  relativety  inaccessible  docu- 
ments, passengers  are  presuiT>ed  to  have  read  them  and  consented  to 
their  temis  and  conditions.  Over  ttie  past  several  years,  many  businesses 
have  developed  'plain  English  "  contracts  so  ttiat  customers  clearly  under- 
stand what  they  are  agreeing  to.  The  Board  is  examir^ing  how  this  ap. 
proach  might  be  applied  to  airline/passenger  contracts,  and  whether  the 
presumptive  notice  concept  should  be  permitted  lor  exculpatory  mies 

'fhe  mandatory  joint  fare  requirements  estabiisr«d  m  (he  Dorrcsnc  Fassen 

ger  Fare  Investigation  will  end  by  January  1.  1S83.  with  the  erd  of  the 
Board's  jurisdiction  over  domestic  passenger  lares  The  Board  s  consider- 
ing whether  to  eliminate  the  mandatory  jotni  fare  program  sooner  or  lo 
phase  it  out 

- Airlines  now  charge  passengers  for  the  Uarsporiation  8c;i-a''y  used,  even 

when  the  flight  does  not  reach  the  iicketed  destina'ron  This  rule  would 
require  airlintes  to  grve  passengers  who  are  strandeo  by  a  sc^edule  irreg 
ulanty  the  option  ot  returmg  to  their  point  cl  ongm  on  the  ItsI  available 
flight  and  receiving  a  refund. 

This  rule  wouW  establish  deadlines  for  earners  to  make  refunds  to  consum 

ers  for  unused  tickets. 


Ill  Charters 


1 5  Charter  "^ht  delays. 
Maiv  Schwinr4T>er   CGC.  202-673-5442 


^ulK^-,^.    '  ■■''  ""   ^      (EDR-343.   This  rule  «ould  tighten  the  existing  Oiles  on  llight  deiays  by  U  S  charter  air- 

Oickei  312^9)    ..cmrr^-i  c*-x3d  cosed  Apnl  14.       lire  and  extend  those  njles  to  passenger  charter  flights  of  all  types  ol 
19.8  Reply  co— e-t  c*'?d  cicsec  May  15,  1978         direct  air  carriers,  other  than  air  taxi  operators 
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16  Removal  of  limitations  on  cargo  charters  (14  CFR  Parts  207.  208,  212,  214), 

Mark  Frisbie,  OGC.  202-673-5442 NPRM,  44  PR  50607,  August  29,  1979  (EDR-351B/ 

SPRD-73,  Docket  31788),  Comment  pehod  closed 
October  29,  1 979. 


17  Minimum  contract  size  and  notice  provisions  lor  pro  rata  and  single-entity  charters  (14  CFR  Parts  207,  208, 
Mark  Fnsbie.  OGC,  202-673-5442 NPRM.    44    FR    36065.    June    20,    1979    (EDR-382, 

Docket  34533)  Comment  penod  closed  August  20, 
1979 

18  Review  ol  toreign  air  earner  charter  auttionty  (14  CFR  Parts  212,  214), 

Mark  Frisbie,  OGC.  202-673-5442 Pe-  :.on  filed  m  Docket  35046  NPRM  in  preparation.... 


19  Escrow  accounting  (or  public  charters  (14  CFR  Part  3BC) 

Mark  Frisbie,  OGC,  202-673-5442 NPRM,    44    FR    32399,    June    6,    1979    (SPDR-69, 

Docket  35705)   Comment  penod  closed  August  6, 
19"9 

20  Elimination  of  ofl-route  cfiarter  restrictions  (14  CFR  °ari  207) 

Oavid  Schaffer.  OGC.  202-673-5442 NF'rM    44    FR    41828,    July    18,    1979    (EDR-383, 

Docke!  361 13)  Comment  period  closed  September 
17.  1979. 

21  Part  charters  (14  CFR  Parts  207.  208,  212,  124) 

Mark  Schwimmer,  OGC,  202-673-5442 NPRM  in  preparation 

22  Registration  of  foreign  charter  operators 
Oavid  Schaffer,  OGC,  202-673-5442 ., NPRM  m  preparation 


This  rule  wouki  allow  cargo  to  be  earned  on  the  rruun  deck  ot  the  aircraft  on 
split  passenger/cargo  charters,  would  eliminate  for  cargo  charters  the  re- 
quirement that  t^,e  entire  aircraft  be  engaged  in  the  aggregate,  and  wouW 
allow  part  charters  of  cargo  on  scheduled  cargo  or  ccimbiantion  flights  It 
would  also  require  passenger  charter  operators  lo  sute  in  Iher  contracts 
with  individual  participants,  in  boWface  type,  the  baggage  allowance  and 
charges  for  each  passenger 

212.  214), 

This  mie  wouW  reduce  from  40  persons  to  20  the  minimum  contract  size  for 
pro  rata,  or  "affinity."  charters  and  for  single-enLty  charters.  It  would  also 
require  a  notice  in  all  solicitation  materials  for  pro  rata  ctiarters,  to  warn 
participants  of  the  lack  of  consumer  protection  provisions. 

The  National  Air  Carrier  Association  has  petitioned  tt>e  Board  to  revise  the 
charter  authority  ol  toreign  air  carriers  to  conlorm  lo  tf>e  provisiorw  of  cur- 
rent bilateral  air  service  agreements,  and,  dvfiere  there  is  no  applicable  bi- 
lateral provision,  to  restrict  certain  authority  of  ttiose  earners  wfx)se  home- 
lands do  not  accord  reciprocal  treatment  to  US  camera. 

This  rule  would  amend  the  escrow  system  for  the  protection  of  Put)lic 
Charter  passengers'  lunds,  to  simplify  tfie  accounting  procedures  and  to 
eliminate  a  limitation  on  distiursements  by  the  escrow  l>anK. 

This  rule  would  continue  the  Board's  liberalization  ol  its  charter  njles  by  lift- 
ing the  remaining  restnctions  on  off-route  charters  by  US  Airlines 


23  Charter  consumer  protection  against  major  changes  (14  CFR  Part  380). 
Mark  Schwimmer,  OGC.  202-673-5442 NPRM  in  preparation.. 


24  Charter  price  flexibility  (14  CFH  Part  380J 

Mark  Scfiwimmer,  OGC,  202-673-5442... 


NPRM  in  preparation  . 


25  Cooling-otf  period  for  charter  participants  who  have  experienced  major  changes  (14  CFR  Part  380). 
Maik  Schwimmer,  OGC,  202-673-5442 NPPM  in  prepaiation   


26  Advertising  and  sale  of  Super  Bowl  charter  trips 
Sill  Rosen.  BCP.  202-673-5939 NPRM  in  preparation,. 


.  Current  rules  prohibit  airlines  from  providing  charter  and  scheduled  service 
on  the  same  aircraft.  This  rule  would  permit  such  comtMriations 

.  This  nile  would  replace  the  requirement  that  foreign  cfiarter  operators  obtain 
a  fiKeign  air  earner  permit  under  section  402  of  tfie  Federal  Aviation  Act 
with  a  simple  registration  requirement,  to  ease  market  entry  and  promote 
competition. 

The  Board's  current  rules  establish  a  eancel-with-rofund  remedy  scheme  for 
charter  participants  who  are  confronted  with  "major  cfianges"  in  tfie  tour 
packages  that  they  have  purchased  Tfus  rule  would  clarify  tfiat  scfieme 
so  that  it  cannot  tie  misinterpreted  as  excusing  cfianges  tfiat  are  so  sub- 
stantial as  to  amount  to  non-pertormance  by  tfie  cfiarter  operator. 

The  Board's  cun^ent  rules  allow  charter  operators,  in  their  contracts  with  par- 
ticipants, to  reserve  the  right  to  increase  the  charter  price  («  to  10%.  as 
long  as  the  increase  occurs  10  or  more  days  before  departure.  The  Board 
is  considenng  wfietfier  to  eliminate  tfvs  flexibility,  to  retain  it  as  is.  to  retain 
it  but  require  increases  to  be  cost-|usti(ied.  or  to  increase  ^  flexibility. 

When  a  cfiarter  operator  offers  a  refund  to  a  participant  wfio  rejects  a  major 
change  in  a  tour  package,  the  operator  is  allowed  to  condition  the  refund 
on  the  participant's  agreeing  to  waive  any  other  claims  he  or  she  may 
have  against  the  operator  as  a  result  of  tfie  change  This  rule  would  es- 
tablish a  cooling-ofi  period  that  would  allow  participants  lo  reconsider  their 
acceptance  of  the  refund  and  accompanying  waiver,  m  order  to  pursue 
other  remedies 

The  Board  is  reviewing  whether  more  detailed  regulations  are  needed  for 
the  protection  of  consumers  purchasing  charter  tour  packages  for  tfie 
Super  Bowt.  including  the  availability  of  game  tickets 


IV.  MIscellaneoua 


27  Nondiscrimiantion  on  the  basis  of  handicap 

Mary  Candace  Fowler,  BCP.  202-673-5158 


NPRM,  44  FR  32401,  June  6,  1979  (SPDR-70, 
Docket  34030)  Comment  penod  closed  September 
4,  1979  Reply  comment  period  closed  September 
24.  1979. 

28  Consumer  protections  for  members  of  sctieduled-service  tou'  groups. 

David  Schaffer.  OGC,  202-673-5442 ANPRM,   44   FR   43481.  July  25.    1979   (SPDR-71, 

Docket  34997)  Ckimment  period  closed  October 
23.  1979  Reply  comments  are  due  November  22, 
1979, 

29  Extenskjns  of  credit  by  airlines  to  political  candidates  (14  CFR  Part  374a), 

Richard  B  Dyson,  OGC,  202-673-5442 NPRM,  44  FR  49464,  August  23,   1979  (SPDR-72. 

Docket  35042).  Comment  period  closed  October 
22.  1979  Reply  comments  are  due  November  13. 
1979 


This  rule  would  prohibit  unlawful  discrimination  against  fiandicapped  air^av- 
elers  and  implement  section  504  ol  the  Rehabilitation  Act  ol  1973. 


The  Board  tias  invited  comments  on  whether  consumer  protection  rules  are 
needed  for  scfieduled-service  tours,  on  tfie  Board's  statutory  autfvxity  to 
prescribe  such  rules,  and  on  the  form  that  those  Oiles  might  take. 


This  njle  would  extend  the  time  within  which  a  political  candidate  must  pay 
an  airtine's  monthly  bills  from  14  to  25  days,  to  bring  tfiat  payment  period 
into  line  with  the  penod  tfiat  airtines  normally  use  in  dealing  with  tfie 
public.  It  MTOuld  amend  14  CFR  Part  374a,  which  implements  section  401 
of  the  Federal  Electksn  Campaign  Act  of  1971. 
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30  Utwaiized  regulation  of  fofeign  indirect  cargo  earners  (14  CFH  Part  297) 

Joseph  Oi  Bella,  BIA.  202-673-5035 NPRM.  44  FR  30684,  May  29.  1979  (EDR-378/ODfl-  This  rute  would  replace  the  requirament  that  foreign  intSrecl  cargo  camefs 

18.  Docket  35568)  Comment  penod  closed  July  6.      obtain  a  foreign  air  carrier  permit  urxJer  aeclion  402  of  Ifie  Federal  Avi- 

1979  Reply  corn.nnent  period  closed  July  23.  1979         alien  Act  i*ith  a  simple  registration  requirement.  The  rule  would  give  for- 

.  *  eign  air  freight  forwarders  competitive  opportunities  equal  to  those  of  US 

air  freight  forwarders,  which  tfie  Board  recently  deregulated 

31  Air  earner  fitness 

P3ul  Gretch.  BDA.  202-673-5373 _ „ NPRM.   44   FR   441C6.   July   26,    1979   (EDR-385.  This  rule  would  describe  the  information  that  must  be  filed  with  the  Board  by 

Dociiel  36176)  Comment  period  closed  Octotier  applicants  for  passenger  route  authorfty  arxl  commuter  air  carriers  serving 
15.  1979  Reply  comments  are  due  November  5.  poinis  eOgibto  for  subsidy,  so  that  the  Board  can  delarmirw  their  fitness 
1979'  "FH"  means  fit.  willing,  and  able  to  perform  the  air  transportation  m  ques- 

tion properly  and  to  conform  with  the  Federal  Aviation  Act  and  Board  re- 
quirements issued  under  tfie  Act. 

32  Zones  for  rnail  rales 

Marl"  S    Kahan.  BDA,  202-673-5830.  or  Lawrence  Mye'S.   NPRM.  44  FR  52246.  September  7.  1979  (EDR-387/    This  njle  would  end  the  Board's  current  practice  of  prescnbmg  fixed  rates 
OGC.  202-673-5791  PDR-68.  Docket  364S7)    Comments  are  due  No-       for  the  Uansportation  of  mail  by  air.  and  »i  Hs  place  establish  zones  for 

vember  5.  1979  1979  Reply  comments  are  due  each  category  of  mail.  Each  rone  would  be  defined  tiy  maximum  and  mini- 
November  20  1979.  mum  rates  prescritied  by  the  Board,  and  airlines  would  be  free  to  contract 

wrth  the  Postal  Service  for  ttie  carnage  of  mail  at  any  price  within  the 
rone 

33  Betort-g  of  air  cargo  traffic  (14  CFR  Pans  291.  296). 

Joseph  A.  BfDCis  OGC.  202-673-5442 Petition  filed  m  Docket  36514  NPRM  in  preparation       The  Air  Freight  Forwarders  Association  has  petitioned  the  Board  to  increase 

requrements  that  airlmes  and  freight  forwarders  file  reports  of  their  cargo 
traffic,  to  monitor  the  effects  of  air  cargo  deregulation. 

34  Age  discnnination. 

Da.  d  Schaf<e'.  OGC  2C2-673-5442 „„ NPRM.  44  FR  55383,  Sep'enber  26,  1979  (SPDR-   This  rule  would  prohibrt  discnmination  against  air  travelers  on  the  basis  of 

74,  Docket  36639)   Comments  are  due  November       age  and  implement  tfie  Age  Discnmination  Act  of  1975 
26.  1979 

35  Policy  statement  on  preemption  (14  CFR  Part  399) 

M  -haei  Schcpf  OGC.  202-673-5436  Interim  rule.  44  FR  9948   February  15.  1979  (PS-83).    This  rule  sets  out  interim  Board  policies  for  regulation  of  intrastate  routes  of 

Request  for  comments  on  inlenm  aile.  44  FR  9953.  airlines  that  have  interstate  authonty.  The  Board  has  concluded  that  under 
February  15.  1979  (PSDR-56.  Docket  34684)  section  1 05  of  the  Act  it,  not  the  States,  is  responsible  lor  economic  regu- 
Comment  period  closed  Apnl  16,  1979.  lation  (or  deregulation,  as  the  case  may  be)  of  all  the  routes,  rates,  or 

services  of  any  airline  holding  either  (i)  a  certificate  of  public  convenience 
and  necessity  to  provide  interstate  air  transportation,  or  (ii)  an  exemption 
under  section  416  of  the  Act  from  the  requirement  for  such  a  certificate 

36  Insurance  for  air  carriers 

Pa::ic a  Szrom,  BDA,  202-673-5088.  or  Richard  Loughlin.   NPRM  in  preparat.on This  rule  would  establish  liability  insurance  requirements  for  all  US  and  for- 

BIA.  202-673-5880  eign  direct  air  carriers,  to  protect  the  public  against  losses  caused  by 

those  carriers  The  nile  would  implement  section  401(q)(i)  of  the  Act.  as 
added  by  the  Deregulation  Act 

37  Dual  authority  (14  CFR  Part  298) 

Mark  Schwimmer.  OGC,  202-673-5442 ....„ NPRM  in  preparation „ „„ Airlines  that  use  only  small  aircraft  are  already  exempt  from  many  regulatory 

requirements  of  the  Act  This  rule  would  grant  similar  exemptions  to  certifi- 
cated airlines  (which  usually  operate  large  aircraft)  for  their  small  aircraft 
,„  ,  operations,  in  order  to  promote  competition. 

38  Liberalized  regulation  of  wet  tease  agreements  (14  CFR  Parts  207.  208.  212,  214  289  399) 

Mark  Schwimmer.  OGC,  202-673-6442 NPRM  in  preparation  This  rule  would  liberalize  the  restrctions  on  wet  leases  (leases  of  aircrati 

with  crew)  between  airtines.  to  eliminate  unnecessary  barriers  to  competi- 
tion 

39  Mandatory  participation  ir  Passenger  Origin-Destination  Survey  (14  CFR  Pan  241). 

CWord  M  Rand.  OEA,  202-673-6044  NPRM  in  prepa.alicn Most  scheduled-service  airtines  now  participate  m  this  survey  on  a  voluntary 

t>asis.  This  rule  would  make  such  participation  mandatory  to  ensure  the 
availability  of  information  that  is  essential  lor  tfie  Boards  report  to  Con- 

.-  ..  gress  on  the  effects  of  airiine  deregulation. 

40  Employee  protection  program. 

Mic-ael  Schopf  OGC.  202-673-5436  NPRM  in  preparat.on Section  43  of  the  Airime  Deregulation  Act  of  1978  established  an  employee 

protection  program.  Protected  employees  may  receive  monthly  assistance 
payments  from  the  Secretary  of  Labor  if  the  Board  determines  that  a 
qualifying  dislocation  of  an  airtine  has  taken  place    This  rule  would  set 

. ,    ,  ,  ..  ,^  ,         ..   J  .  'O"*  procedures  for  those  Board  determinations. 

41  Airline  responsibility  for  schedule  changes  and  irregularities 

Mar,  Cancace  Fowler.  BCP;  202-673-5158    ANPRM  ,n  preparation. „.,„ _ „ _...     As  airlines  have  been  exercising  greater  freedom  to  enter  and  leave  mar- 

kels.  tfie  Board  has  begun  to  examine  wfwt,  if  any.  otiligations  airlines 
should  have  to  rebook  affected  passengers,  protect  their  discount  fares, 
and  provide  prompt  notice  of  schedule  changes.  The  Board  will  also  con- 
sider what  consumer  protections  should  apply  to  situations  like  strikes  and 

,-!«.*-  . .,    ..  ...  aircraft  groundings. 

42  Ad',er:i3irg  of  flights  as    direct 

e.nley  .H.  W.llam.s.  BCP,  202-673-5937 „ NPRM  in  preparation This  rule  wouW  prohibrt  airlines  from  advertising  flights  as  "direcf  when 

there  ts  a  change  of  aircraft 
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43  Rules  governir^g  performance  of  charter  flights  l3y  diMerent  types  of  direct  air  car-ieis  (14  CFR  Parts  207,  208.  212.  214). 
Mark  Scrw^mer  O'X  202-673-5442 NPRM  m  preparation These  rules,  which 

lied 

44  Tcket  'ic'ces  and  ticket  office  counter  signs  (14  CFR  Parts  221.  250,  298). 

E'eanor  V:-si.y   9CP,  202-673-6060   NPRM  ,n  prepa'ation „ _ 


are  largely  duplicative  woukl  tie  consolidated  and  simph- 


Board  rules  require  various  types  of  noUces  to  tie  irKluded  in  tickets,  dis- 
played on  signs  in  ticket  offices  or  both.  These  notices  contain  important 
consumer  information  atxxit  fares,  overbooking,  baggage  liability,  and  lia- 
bility for  death  or  injury  The  Board  is  reviewing  these  requirements  to 
e-zahiate  their  effectiveness,  ninth  a  view  towards  simplifying  ttiem 
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45  Airline  credit/interest  rates  (14  CFR  221.38) 
Mary  Candace  Fowler,  202-673-5158. 


NPRM  in  preparation.. 


46.  Liability  limits  for  lost  delayed,  and  damaged  baggage  (14  CFFI  Part  221). 
Mary  Candace  Fowler,  BCP,  202-673-5158 NPFIM  in  preparation _ 

47.  Fare  summaries  (14  CFR  Part  221a). 
David  Schaffer,  OGC.  202-673-5442 Petition  filed  in  Docket  35139.  Petition  granted,  44  FR 

57085.  October  4,  1979  (Order  78-8-116). 


48.  Barter  and  free  Of  reduced-rate  transportatkxi  for  promotional  purposes  (14  CFR  Part  223). 
Mark  S.   Kahan,  BDA.  202-673-5830;  or  Mkihaet  Schopf.  NPRM.  44  FR.  November  7,  1979  (EDR-391,  Docket 
OGC.  202-673-5436.  35392).  Comments  are  due  January  7,  1979. 

49  On-time  arrival  standards  (14  CFR  Part  234) 
Joseph  A  Brooks,  OGC,  202-673-5442.. „ Petition  filed  in  Docket  27891.  NPRM  in  preparation.... 

50  Air  carrier  accounting  and  reporting  requirements  (14  CFR  Part  241). 
Clifford  M  Rand.  OEA,  202-673-6044 Petition  filed  in  Docket  34015.  NPRM  in  preparation.... 


51  Revision  of  record-retention  requirements  (14  CFR  Part  249) 
Oifford  M  Rand.  OEA,  202-673-6044 NPRM.  43  FR  50150,  October  26.  1978  (EDR-365. 

Docket  33725).  Comment  penod  closed  January 
26.  1979. 

52  Denied  boarding  compensation  (14  CFH  Part  250) 

Joseph  A  Brooks,  OGC,  202-673-5442 Peliftoo  filed  in  Docket  36294.  NPRM  in  preparation.... 


53  Smoking  on  airplanes  (14  CFR  Part  252) 
Richard  8  Dyson.  OGC.  202-673-5442 


Fmal  rule.  44  FR  5071.  January  25,  1979  (ER-1091). 
NPRM.  44  FR  29486.  May  21.  1979  (EDH-377. 
Docket  29044)  Editonal  correction  of  NPRM,  44 
FR  33410,  June  11,  1979  {EDR-377A),  Comment 
penod  closed  August  20,  1979  Rep^  comment 
po.nod  closed  September  19.  1979. 


54  Elimination  of  commission-filing  requirement  (14  CFR  Parts  253.  399  85) 

Oa«nd  Schaffer.  OGC.  202-673-5442 NPRM.  44  28670.  May  16,  1979  (EDR-376/PSDR- 

60.  Docket  355i4)    Comment  penod  closed  July 
16.  1979, 

55  Rules  of  Practice  in  Enforcement  Proceedings  (f4  CFR  Part  302) 

Howard  M   Schmeltzer.  BCP,  202-673-5937 NPRM  in  preparation  

56  Nonpublic  Investigation  by  tfie  Bureau  of  Consumer  Protection  (14  CFR  Part  305). 
J  Craig  Weller,  BCP,  202-673-5939 NPRM  in  preparation 


57  Implementation  of  tfie  National  Environmental  Policy  Act  (14  CFR  Part  312). 

Steven  Rothenberg.  BDA.  or  Laurence  J.  Aurbach.  BDA.  ANPRM.  43  FR  38025.  August  25.  1978  (PDR-56. 
202-673-5858.  or  Arnold  G.  Konheim.  OEA.  202-673-  Docket  32602)  NPRM.  44  FR  45637,  August  3, 
6089  1979  (PDR-56A)  Comment  period  closed  October 

2,  1979  Reply  comment  period  closed  October  22 
1979 

58  Protection  of  charter  participarts'  funds  (14  CFR  Parts  371,  372a,  373.  378.  378a,  and  others). 

Ma'k  Schwimmer.  OGC.  202-673-5442 NPRM.  42  FR  61408.  December  2,  1977  (SPDR-63. 

Docket  31735)   Comment  penod  closed  June  30, 
1978  Reply  comment  penod  closed  July  31.  1978. 


59  Liberalized  conditions  under  which  charter  flights  may  tie  sold  by  indirect  arr  earners  (14  CFR  Part  380) 


Cwrant  mles  enable  airtines  to  charge  Jnterssl  in  excess  of  state  usury  laws 
for  air  transporUtion  that  is  paid  tor  with  airlina-issuad  credil  cards.  This 
rule  wouM  make  airynes  subject  to  usury  laws  in  the  card  holder's  home 
state. 

The  Board  is  reviewing  the  cunent  baggage  tiabiltty  tonHs.  This  mle  wouW 
adjust  those  limits  to  reflect  changes  in  the  cost  of  Kving  index. 

This  njle  requires  certificated  scheduled  airlines  to  provide  concise  intonna- 
tkMi  to  the  public  about  the  varioiM  fares  they  offer  in  domestic  air  trans- 
portation. It  it  designed  to  protride  enough  information  to  enable  consum- 
ers to  make  an  inlonned  choice  of  fare  plan.  Fare  tumnwiet  do  not  aeeni 
to  have  received  a  great  deal  of  attention  from  pestengara,  however  m 
response  to  a  petition  from  Amettoan  Airfkwa,  the  Board  la  reviewina  this 
njle  to  decxto  how  It  might  be  Improved,  or  whether  It  should  be  abofeshad 
and  some  other  fere  intormatxxi  requirement  thouM  be  inyoeed.  The 
Board  has  also  waived  the  effectiveness  of  the  njle,  pending  the  review. 

This  rule  would  alk>w  airtines  to  provide  free  or  reduced  rate  travel  in  ex- 
ctiange  for  goods  and  senrices  or  to  persons  invohred  in  promoting  air 
transportatkKi. 

The  Aviatx>n  Consumer  Actk>n  Project  has  petitk>ned  the  Board  to  restate  its 
on-time  amval  standards  in  terms  of  actual-versus-scheduled  armial  times, 
instead  of  actual-versus-sctieduled  elapsed  times 

The  Board  is  conducting  a  major  review  of  its  largest  reporfing  system  to 
reflect  tfie  changing  cfiaracter  of  oertificatad  air  carrier  operations  since 
enactment  of  the  Airtine  Deregulation  Act  of  1878.  It  expects  to  eliminate 
a  significant  number  of  financial  and  statistKal  report  achedites  now  fitod 
by  certificated  earners.  The  Board  ia  also  considering  altemativet  to  cur- 
rent monthly  financial  reporting  requirements,  in  response  to  a  petition 
filed  by  the  Air  Transport  Assodatxxi  of  America. 

This  would  be  the  first  major  reviston  of  the  Board's  record-retention  require- 
ments for  airtines  since  1957.  It  is  designed  to  make  them  less  burtJen- 
some  and  easier  to  understand  and  administer. 

Airtines  are  required  to  pay  denied  boarding  compensation  to  passengers 
who  are  bumped  ft^om  tfieir  flights.  The  Aviation  Consunner  Action  fVoject 
has  petitx>ned  for  a  clarification  of  the  applk;ability  of  that  requirement  to 
extra  secttons  of  flights.  This  njle  wouU  respond  to  tfie  petitkxi  and  darffy 
or  eliminate  some  exceptions  to  the  denied  boarding  compensation  re- 
quirement. 

In  January,  1979,  the  Board  amended  its  rules  on  smoking  aboard  aircraft  to 
provide  passengers  more  effective  protection  from  tobacco  smoke.  The 
new  requirements  include  special  segregatkxi  of  cigar  and  pipe  smokers, 
a  minimum  of  two  rows  of  seats  in  tf>e  no-smoking  area  for  each  class  of 
service,  and  enough  seats  in  no-smoking  areas  for  an  persons  wfw  wish 
to  be  seated  tfiere,  wrth  proviskm  for  expansion  of  Ifiose  areas  to  meet 
passenger  demand.  In  May,  1979,  the  Board  proposed  further  changes, 
including  special  seating  for  suscepfit>le  passengers,  buffer  zortes,  and 
special  kxations  for  cigar  and  pipe  smoking.  Ottier  optkjns  include  a  ban 
on  cigar  and  pipe  smoking,  arxl  prohibitions  based  on  the  type  of  aircraft 
(for  example,  banning  smoking  on  planes  wrth  30  or  fewer  seats)  or  length 
of  flight  (for  example,  banning  smoking  on  all  flights  of  less  than  1  hour). 

This  rule  would  eliminate  the  requirement  that  airtines  file  with  tfie  Board 
schedules  of  the  commissions  tfiat  they  pay  travel  agents  The  usefulness 
of  those  filings  does  not  appear  to  l>s  justified  t>y  ttieir  cost,  and  tfie  re- 
quirement may  tend  to  dampen  competition. 

This  rule  would  simplify  and  clarify  Board  procedures,  and  expedrte  tfie  reso- 
lution of  formal  enforcement  proceedings. 

This  rule  would  clanty  and  simplify  the  procedures  for  conducting  nonpublic 
investigations 

This  rule  wouW  revise  the  Board's  environmental  regulatton  to  adjust  for  (a) 
the  Board's  new  policies  under  deregulation,  (b)  expenence  gained  since 
the  rule  was  first  adopted,  and  (c)  ttie  Council  on  Environmental  Oualrty's 
new  regulations. 


The  Board  has  been  reviewing  tfie  patchwork  of  redundant,  and  sometimes 
inconsistent,  regulations  for  the  protection  of  cfiarter  participants'  funds, 
with  a  view  towards  establishing  a  simpler,  uniform  set  of  requirement*. 
The  redundancies  and  inconsistencies  were  largely  eliminated  ivfien  five 
different  cfiarter  regulations  were  replaced  by  tfie  Putilie  Charter  rule.  14 
CFR  Part  380.  discussed  in  #59  below 
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Ma.-k  Sch*Tr.nef  OGC,  2C2 -673-5442  . 


Final  mle  adopting  14  CFR  Pari  380.  Public  Charters. 
43  FR  36604.  August  18,  1978  (SPH-149).  Final 
rules  revoking  14  CFR  Parts  371.  372a.  373,  378. 
and  378a.  43  FR  36603-4.  August  18.  1978  (SPR- 
150  through  SPR-154). 


60  Dotnestic  passenger  fare  standards  (14  CFR  Part  399.  Subpart  C). 

NcrTian  D  Schwartz.  BOA.  202-673-5056.  except  on  Alaska  Final  rule,  43  FR  39522.  September  5.  1978  (PS-80). 
coniact  Robert  S  GokJner.  OGC.  202-673-5205.  NPRM  on  general  policy.  44  FR  30108.  May  24, 

1979  (PSDfl-61.  Dockets  31290,  27417).  Comment 
period  dosed  June  25.  1979.  NPRM  on  Puerto 
Rico/Virgin  Islands.  43  FR   51641.   November  6. 

1978  (EDR-366/PDR-58.  PSDR-52,  Docket 
33836).    Comment    period   ckjsed    Decemtjer    18. 

1978.  Reply  comment  perKXl  ctosed  January  2. 

1979.  NPRM  on  Hawaii.  44  FR  18688,  March  29, 

1979  (EDR-373/PDR-64/PSDR-57,  Docket 
35119).  Revised  NPRM  on  Hawaii.  44  FR  28826, 
May  17,  1979  (EDR-373/POR-64A/PSDR-57A). 
Comment  period  closed  May  29.  1979  Reply  conv 
ment  period  ckjsed  June  19.  1979.  NPFIM  on 
Alaska.  44  FH  52847.  September  11.  1979  (EDR- 
388/PSDR-63.  Docket  29198)  Comments  are  due 
November  13.  1979  Reply  comments  are  due  No- 
vember 28.  1979. 


The  Board  eliminated  inosl  resthcton*  on  the  sale  o(  charters  by  indirect  air 
carriers,  by  adopting  the  Public  Charter  rule  in  August  1 978.  There  are  no 
longer  any  Board-imposed  advarK»  purctiase,  minimum  stay,  ground 
package,  or  round-trip  requirements.  The  Publk:  Charter  rule  replaced  five 
ottter  regulations:  Advanced  Booking  Charters,  Inclusive  Tour  Charters, 
One-stop-inclusive  Tour  Charters,  Travel  Group  Charters,  and  Study  Group 
Charters.  Those  rules  have  been  revoked. 

In  Summer,  1978.  after  a  review  of  tfie  entire  body  of  pncing  standards  de- 
veloped in  the  Domestic  Passenger  Fare  Investigatioft,  the  Board  ended 
its  practice  of  prescribtng  normal  fares  In  the  continental  United  States. 
Airlines  mrere  Instead  aHowed  ttia  lleidbility  to  set  lares  witfiin  a  spedfic 
zone  witfiout  fear  of  suspension  by  the  Board.  The  Airline  Deregulation 
Act  of  1978  confirmed  ttiis  policy  by  establishing  a  "zone  of  reasonable- 
ness" within  wtuch  the  Board  couU  not  fine  any  domestic  fare  unlawful. 
While  the  Board's  "no  susperxj"  zone  and  Vne  statutory  zone  of  reason- 
ableness are  similar,  there  are  technical  differences  ami  the  Board's  zone 
is  in  some  respects  broader.  The  Board  has  therefore  proposed  (1)  to 
amer>d  its  general  polk:y  statement  on  fare  flexit)ility  to  reflect  the  Deregu- 
talion  Act.  and  (2)  to  extend  its  broader  zones  from  contmenlal  U.S.  mar- 
kets to  include  Puerto  Rico,  Virgin  Islarxls,  Hawaii,  and  Alaska  markets. 


|KK  Doc.  79-34819  Filed  11-8-79;  8:45  iim) 
BILUNG  COOC  6320-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  arx)  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Bridger-Teton  Natiorial  Forest  Grazing 
Advisory  Board;  Meeting 

The  Bridger-Teton  National  Forest 
Grazing  Advisory  Board  will  meet  1:00 
p.m.,  December  17. 1979.  in  the 
Conference  Room  of  the  Sublette  County 
Library,  Pinedale,  Wyoming.  The 
purpose  of  this  meeting  is  to  discuss 
utilization  of  range  betterment  funds 
and  the  development  of  allotment 
management  plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Forest  Supervisor  Reid 
Jackson.  Box  1888.  Jackson,  Wyoming 
83001,  telephone  (307)  733-2752.  Written 
statements  may  be  filed  with  the  board 
before  or  after  the  meeting. 

The  board  has  established  the 
following  rules  for  public  participation: 

1.  If  a  group  wishes  to  be  heard  at  the 
meeting,  they  are  required  to  select  a 
chairman  to  voice  their  ideas. 

2.  Persons  or  groups  may  send  v^ritten 
statements  to  the  Forest  Supervisor  for 
presentation  at  the  meeting. 

3.  The  Chyirman  of  the  Forest  Grazing 
Advisory  Board  will  set  aside  a  time 
period  on  the  agenda  fur  public 
comment. 

November  1.  19"9 

Reid  lack  son, 

FcTfjst  Sbpe:  I  scr. 

\rn  U.  c   ■■'>-\:i-M-i'  Vm  d  11-«-  -J  ti  4i  ,irnl 

BILLING  CODE  3410-11-M 


Targhee  Forest  Grazing  Advisory 
Board;  Meeting 

.N'(.verr,!.Fi  1   1979. 

The  Targhee  National  Forest  Grazing 
Aivisory  Board  meeting  will  be  hdiJ 
November  30,  1979.  1:30  p.m.,  at  the 
Supervisors  Office.  Targhee  National 
Forest,  420  North  Bridge  Street,  St. 
Anthonv.  Idaho. 


The  purpose  of  the  meeting  will  be  for 
the  Board  to  make  recommendations  to 
the  Forest  Supervisor  on  range  allotment 
planning  and  the  use  of  range 
betterment  funds  scheduled  for  fiscal 
year  1980. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (P.L  92-463). 
this  meeting  is  open  to  the  public.  Forest 
Supervisor  David  Jay  requests  that 
comments  from  non-board  members  be 
withheld  until  the  conclusion  of  the 
business  meeting. 

For  additional  information,  contact 
Bill  Little  at  the  Targhee  National  Forest 
Supervisor's  Office  or  telephone  208- 
624-3151. 
David  M.  Jay, 
Forest  Supervisor. 

|FR  Doc.  79-34806  Filed  11-8-78;  8;45  «m| 
BILUNG  CODE  3410-11-11 


Federal  Grain  Inspection  Service 

Elimination  of  the  Official  Test  for 
Dark,  Hard  and  Vitreous  Kernels  in 
Hard  Red  Winter  Wheat  Under  the  U.S. 
Grain  Standards  Act 

agency:  Federal  Grain  Inspection 
Service  (FGiS),  USDA. 
action:  Final  notice. 

summary:  This  rule  eliminates  the 
official  test  for  Dark.  Hard,  and  Vitreous 
(DHV)  kernels  in  Hard  Red  Winter 
(HRW)  wheat  under  the  U.S.  Grain 
Standards  Act.  The  elimination  of  the 
DHV  test  will  minimize  inferlaboratory 
differences  in  testing  and  intermarketing 
differences  in  marketing  HRW  wheat. 
EFFECTIVE  DATE:  December  10.  1979, 
except  that  the  test  for  DHV  kernels  in 
HRW  wheat  sh.^Il  be  available  upon 
request  of  an  applicant  until  May  1. 
1980,  for  contracts  that  specify  a  DHV 
level  and  are  outstanding  as  of 
November  9,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  E.  Malone.  Assistant  Deputy 
Adm-nistrator,  Prc]yram  Operations 
(Staff],  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture. 
1400  Independence  A.venue.  SW., 
Washington,  DC.  20250,  (202)  447-9156. 
SUPPLEMENTARY  INFORMATION:  On  May 
1,  1977.  under  the  provisions  of  section  4 
of  the  U.S.  Gram  Standards  Act  (7 
US.C.  76),  hereinafter  cited  as  the  Act, 
all  references  to  subclass  in  liRW  wheat 
were  deleted  from  the  Official  United 
States  Standards  for  Wheat.  The 


subclasses  in  HRW  wheat  were  based 
on  specified  levels  of  DHV  kernels.  The 
deletion  of  the  subclasses  was  based  on 
studies  indicating  that  in  measuring  the 
baking  quality  of  wheat,  protein  content 
is  a  more  accurate  measure  than  the 
DHV  kernel  content.  Further,  protein 
content  is  determined  on  a  completely 
objective  basis,  whereas,  the  DHV 
kernel  content  is  determined  by  a 
largely  subjective  test.  The 
subjectiveness  of  the  DHV  test  has 
contributed  to  inferlaboratory 
differences  in  test  results  and 
intermarket  differences  in  marketing 
HRW  wheat.  To  lessen  the  negative 
impact  of  deleting  the  subclasses  of 
HRW  wheat,  upon  request  of  an 
applicant,  official  inspection  personnel 
were  authorized  to  test  HRW  wheat  for 
DHV  content  under  the  permissive 
criteria  provisions  of  section  7fb)  of  the 
Act  (7  U.S.C.  79(b)). 

When  the  subclasses  in  HRW  wheat 
were  deleted,  the  DHV  test  was  the  only 
official  test  available  that  could  quickly 
provide  an  indication  of  baking  quality. 
The  Kjeldahl  test  for  protein  content 
was  accurate,  but  was  too  time- 
consuming  for  widespread  use.  Now.  a 
quick  and  reliable  test  for  protein 
content  in  HRW  wheat  is  available 
using  near-infrared  relectance  (NIR) 
instruments.  These  instruments  are 
currently  in  use  throughout  the  United 
States. 

On  January  24,  1979,  the 
Administrator  of  the  FGIS  published  in 
the  Federal  Register  (44  FR  4988)  a 
request  for  comments  on  a  proposal  to 
eliminate  the  official  test  for  DHV 
kernels  in  HRW  wheat  effective  May  1, 
1980. 

Reprints  of  the  Federal  Register  were 
sent  to  interested  parties  in  the  grain 
trade  in  the  United  States  and  in  foreign 
countries.  Interested  parlies  were  given 
until  February  23.  1979,  to  submit  data, 
views,  or  recommendations  regarding 
the  proposal. 

Eighty-eight  comments  were  roce!\ed 
en  or  before  February  23,  1979;  73 
supported  the  proposal,  and  15  oppcsf'd 
it.  The  principal  concern  ol  those 
opposing  the  proposal  was  the 
possibility  of  disrupting  the  US.  export 
market  for  HRW  wheat.  This  was  based 
on  the  fact  that  five  wheat  imiporting 
countries — Belgium.  Brazil.  Ecuador,  the 
Philippines,  and  the  U.S.S.R.  opposed 
the  proposal.  The  five  countries 
imported  28.6  percent  of  the  HRW  wheat 
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evported  by  the  U.S.  in  the  1978-79 
marketing  year.  The  opposing  comments 
also  stated  that  DHV  is  a  measure  of 
extraction  and  the  behavior  of  HRVV 
wheat  during  milling,  and  that 
additional  marketing  costs  will  be 
incurred  when  HRW  wheat  is  required 
to  be  segregated  on  a  protein  basis 
instead  of  a  DHV  basis.  The  opposing 
rummentors  also  suggested  that  if  the 
DHV  test  is  eliminated  from  the  official 
grain  inspection  system,  an  "unofficial" 
test  for  DHV  content  will  be  needed  in 
the  lis.  grain  marketing  system  to  fulfill 
I IRW  wheat  contracts. 

Ir.  response  to  the  comments  received. 
FGIS  recjUf-'Sicd  meetings  with  the  five 
forrign  countries  to  provide  them  with 
data  and  explain  the  reasons  the  official 
test  for  DfiV  kernels  in  HRW  wheat 
should  be  eliminated.  In  addition,  two 
met  tings  were  he'd  in  October  1979  in 
Washington,  DC  to  provide  interested 
produccTs.  grain  associations,  and 
ncrchandiicrs  further  information  on 
the  prcjposa!. 

Producers  and  domestic 
nuTchandisers  gererally  agree  that  a 
quick  and  rehable  test  for  protein 
content  in  HRVV  wheat  would  ultimately 
solve  the  current  interlaboratory 
differences  in  testing  and  mtermarket 
ciincrenc'S  in  marketing  HRVV  wheat 
Export  merchandisers,  however, 
contend  that  the  elimiuaiion  of  the  DHV 
lest  may  have  an  adverse  irr.pact  on 
export  Sdltis  to  importers  that  want 
oifici  d  DHV  test  results  for  qua!ity 
control  purposes,  and  that  specify  a 
minimum  DHV  content  in  their  purchase 
contracts. 

Supporters  of  ;he  proposal  want  the 
offical  test  for  DHV  kernels  eliminated 
because  it  res'alts  in  discounts  and 
f  ronomic  losses  to  producers  of  HRW 
wheat  with  a  low  ptTcer.tage  of  DHV 
kernels. 

Pursuant  to  the  authority  in  section 
16(a)  of  the  Act  [7  U.S.C.  87feM.  It  is 
included  by  the  Administrator  of  the 
IGiS  that  the  otTcial  test  fcr  DHV  in 
HRW  wheat  should  be  prohibited 
Derember  10.  1379,  e.vcept  tb  it  the  test 
should  be  available  .ioon  request  by  an 
applicar.t  until  May  1,  1960  for  contracts 
that  specify  a  DHV  level  and  are 
outstanding  oa  November  9,  1979  T'vls 
runclusion  is  based  on  the  following 
tmdings  of  facts; 

(1)  Protein  content  is  more  accurate 
than  UHV  content  in  measuring  the 
baking  quality  oi  HRVV  wheat; 

(2)  The  test  for  profem  content  is  an 
objective  test  and  provides  u'lit'orm 
results,  whereas,  the  test  tor  DHV 
content  is  a  subjective  test  and  provides 
nonuniform  results;  and 

(3)  The  subjectivity  of  the  Dli\'  test 
r:i)ntributes  to  significant  tnterlaboratorv 


diffciences  in  test  results  and  significant 
intermarket  differences  in  marketing 
HRW  wheat. 

The  decision  to  advance  the  proposed 
effective  date  from  May  1, 1980.  to 
December  10.  1979  is  supported  by  the 
concern  expressed  by  Congress  that 
FGIS  move  "without  further  delay"  to 
eliminate  the  DHV  test  in  the  inspection 
of  HRW  wheat  under  the  Act.  This 
concern  was  evidenced  by  Senate  and 
House  confrees  considering  FGIS 
appropriations  for  Fiscal  Year  1980. 

This  final  rule  b.ns  been  designated  as 
"significant."  and  is  being  published  in 
accordance  with  the  emergency 
procedures  in  E.vecutive  Order  12044 
and  the  Secretary's  Memorandum  1955. 
It  has  been  deterrrir.ed  by  Dr.  L.  E. 
Dartelt.  Administra'or.  FGIS.  that  the 
em.ergency  nature  of  this  final  rule 
warrants  publicaticr.  without 
opportunity  for  fu.-rhjr  public  comment 
and  preparation  of  art  impact  analysis  at 
this  time. 

Accordingly,  pursuant  to  the 
administrative  prcredire  provisions  in 
Section  5  U.S.C.  55J,  it  is  fcur.d  upon 
good  cause  that  no-ice  and  other  public 
pro(  adures  with  respect  to  this  final  rule 
are  impracticable  and  contrary  to  the 
public  interest  and  gond  cause  is  found 
for  making  this  fir.a!  rule  effective 
December  10,  1979,  ex'jept  that  the 
official  test  for  DiiV  k:rr.a!s  in  HRVV 
wheat  shall  be  avdi'abie  upon  request 
until  May  1. 1980,  f.)r  contracts  that 
specify  a  DHV  level  and  ari  outstanding 
as  of  November  9,  1979 

This  final  rule  wii'  Le  scheduled  for 
review  under  the  provsmns  of 
Executive  Order  12044  aad  the 
Secretary's  Mem.orandum  1955. 

(S.T..  5.  8.  Pub.  L.  f«-'">ai.  ^!  Star   2809.  2870  (7 
U.S.C.  76,  87(f)). 

Done  .il  Washingffjn.  DC.  November 6. 

1979 

L.  E.  Biirtelt. 

Adr7i:nlslmtor. 

'y?  Dn,   ?■>■  MrtU  rilrti  tt-n-7(t;  8:»5  »m| 
B'LLING  CODE  34^3-02-«( 


Rural  Eiectrificatio*!  Administration 

Tri-State  Generation  and  Transmission 
Association,  inc.;  I'lte^-it  to  prepare  a 
Draft  Environmental  Imoact  Statement, 
Hold  an  Interagnecy  Meeting  and 
Public  Information  Meetilngs 

Notice  is  hereby  given  that  the  Rural 

FkTtrificjtion  Admtrtistratioa  fRFA).  if 
lead  agency,  intends  to  prepare  9  draft 
env  iionmental  impact  statement  I'EIS)  in 
accordance  with  Sec^i.m  I02f2](C)  of  the 
.National  EnviroarrirjatdS  Policy  Act  of 
1909.  in  connection  with  a  possible  loan 
guara.stee  co.-nmttment  to  Tri-State 


Generation  and  Transmission 
Association,  Inc.,  12076  Grant  Street, 
Thornton,  Colorado  80241.  Notice  is  also 
given  that  an  interagency  m.eeting  and 
public  information  meetings  will  be  held 
concerning  the  proposed  project. 

The  statement  will  address  a 
proposed  230  kV  transmission  line  in 
northwestern  Colorado  from  the  Hayden 
Generating  Station  (near  Hayden)  to 
Blue  River  (near  Dillon).  Interested 
persons  are  invited  to  submit  comments 
which  may  be  helpful  to  REA  in  the 
preparation  of  a  draft  EIS.  Comments 
should  be  sent  to  the  Assistant 
Administrator — Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C. 20250. 

An  interagency  meeting  will  be  held 
on  December  5.  1979,  at  Tri-State's 
offices.  12076  Grant  Street,  Thornton, 
Colorado,  at  9:00  a.m.  Federal,  state  and 
local  agencies  are  invited  to  attend. 
Issues  to  be  discussed  include  (a) 
designation  of  the  lead  Federal  agency, 
(b)  determination  of  the  project  scope 
and  identification  of  the  significant 
environmental  issues,  (c)  elimination  of 
issues  which  are  not  significant  from 
detailed  study,  (d)  identification  of 
cooperating  agencies  and  allocating 
assignments  to  them  for  the  EIS  process, 
[e)  identification  of  other  environmental 
review,  consultation,  and  study 
requirements  so  the  lead  and 
cooperating  agencies  may  prepare  other 
required  analyses  and  studies 
concurrently  with  the  EIS,  (f) 
identification  of  e.Kclusion  areas  and/or 
ether  potential  transm.ission  corridors, 
and  (g)  Federal,  state  and  local 
coordination. 

Public  information  meetings  will  also 
be  held  on  November  28,  1979,  at  the 
offices  of  the  Yampa  Valley  Electric 
Association,  30  10th  Street.  Steamboat 
Springs,  Colorado,  at  7:00  p  m  .  and  on 
November  29.  1979  at  the  Colorado  State 
University  Extension  Office.  Kremniling 
Fairgrounds,  Kremmlmg.  Colorado,  at 
7:00  p.m.  These  public  ir.*"ormat:oa 
meetings,  to  be  co-rha:red  by 
reprt^seiitalives  of  REA  and  Tri-State, 
will  be  held  in  order  to  receive  puijiic 
input  and  ccmmt^nts  concerning  the 
need  for  the  project,  potential 
tr.insmjssion  corridors,  significant  issues 
that  should  be  addressi-d  in  the  EIS  and 
other  matters  concerning  the  propusal. 
A  rtvo'-d  will  be  made  of  trie  meetings 
and  comments  made  w.'-.l  be  ad  Jressed 
in  the  draft  EIS. 

REA  encourages  the  general  pub!ic  to 
attend  thrs^  public  information 
mpc'ir.gs  and  provide  their  input  Any 
person  or  group  which  desires  to  place 
its  comments,  questions  or 
rccommenditions  in  writing,  may  do  so 
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Doaf  at  VVa^hsngtOK,  D  C.  this  2nd  day  of 
Novcrr.ber  1979 


SUPPLEMENTARY  iNFOflMATnON:  Petitions 
for  Reconsideratior.  should  be  served  on 


received  the  applications  listed  below, 
which  request  the  issuance,  amendment. 
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either  at  the  meetings  or  by  submitting 
them  to  REA.  Comments  may  be  sent  to 
the  Rural  Electrification  Administration, 
at  the  address  given  above. 

Requests  for  additional  information  or 
questions  concerning  the  meetings  may 
also  be  directed  to  Tri-State  at  its 
address  given  above. 

Dated  at  W.9shinglon.  D.C,  this  1st  day  of 
November.  197a 
Robert  W.  Feragen. 

Administrc.'or  RuroJ Electrification 
Administration. 

jFR  Doc  79-3438i  Fili-d  11-08- r<);  8:45  am] 
BILUNG  CODE  3410-15-M 


Soil  Conservation  Service 

Donahoe  Creel(  Watershed,  Texas.; 
Finding  of  No  Significant  Impact; 
Correction 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact  (Correction). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  C.  Marks,  State 
Conservationist.  Soil  Conservation 
Service.  W.  R.  Poage  Federal  Building. 
Temple.  Texas  76501.  817-774-1255. 
SUPPLEMENTARY  INFORMATION:  A  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for 
deaulhorization  of  Federal  funding  of 
the  Donahoe  Creek  Watershed  was 
published  in  error  in  the  Federal 
Register,  Volume  44,  Num.ber  206,  on 
October  2j.  19~9.  The  corrected  notice 
follows. 

Pursuant  to  Section  102{2)(Cj  of  the 
National  Env  i:nnmental  Policy  Act  of 
1^'j9:  the  Council  on  F.nvironrr.!  !:l.il 
Quahly  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650]:  the-  Suil 
Con'.erv.-jtion  Service,  U.S.  Department 
of  .Agricul'  :rf   <;ive=  notice  that  an 
en\ircr.mei!;:i!  impact  statement  is  liot 
being  prepared  for  Donahoe  Creek 
Watershed  Boll,  Milam,  and  \Viilian:son 
Counties.  Fe-.as. 

The  envirunincnta!  assessment  of  this 
federally  assisted  ac'ion  indicatrs  that 
the  project  v\  ill  not  causo  significant 
local,  regioTuI,  or  national  imp-tct.';  on 
the  environment.  As  a    psolt  of  lh::sc! 
findings.  Mr.  Ceorg-  C.  .Marks.  State 
Ccnservationisi.  has  doterminrd  tha'  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  or  measure  concerns  a 
plan  for  stabilizing  critical  sediment 
source  areas.  The  planned  work 
includes  land  treatment  measures  such 
as  clearing,  shaping,  preparation  for 


vegetation,  mulching,  fertilizing, 
vegetating,  fencing  and  construction  of 
appurtenant  grade  stabihzation 
structures  needed  to  stabilize  about  300 
acres. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  m.ay  be  reviewed  by  interested 
parties  by  corrtacting  Mr.  George  C. 
Marks,  State  Conservationist.  Soil 
Conservation  Service,  W.  R.  Poage 
Federal  Building,  Temple.  Texas  76501. 
817-774-1255.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  F"ederal,  State,  and  local 
^agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  December  10,  1979, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Preveniion  Progiarn — Public  Law 
83-566.  16  U.S.C  1001-lOOH  ) 

Dated:  October  31.  T?79 
Joseph  VV.  Haas, 

Assista-t Adr.:ii:is;ri.:tor foi  Water Ri^sources. 
Soil  Cjitsenatiort  Service. 

jFR  Dot    "'.  .vStL-h  F.;..Li  n-H-Tft  8  45  ,jm| 
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Science  and  Education  Administration 

Joint  Council  on  Food  and  Agricultural 
Sciences  Executive  Committee; 
Meeting 

According  to  the  Federal  Advisory 
Comn.iitee  Act  of  October  6,  1972  (Pub. 
L.  92-*63.  66  Stat   770-77t^).  'ho  Science 
n.-id  Fdncation  Ad.T.inistration 
anncinncLS  the  follov,  ir.g  ir.eeling: 

na.ve:  executive  Committee  of  the  Joint 
Council  on  Food  and  Agriculiural 
Si  itjHces, 

DATE.  .\'.jvenib._^r  16, 1979. 
TIME  AND  place;  8.30  a. m  -3:30  p.m.. 
Room  :..-.tVA.  AdniinJ.stration  Building. 
U.S.  Department  of  Agriculture, 
Washington.  D.C. 

TYPE  OF  MEETING:  Open  tr  tl;e  publl. . 
Persons  may  participate  in  the  meeting 
as  time  and  spact  permit. 

COMMENTS:  The  public  may  file  written 
comments  before  or  after  the  meeting 
with  the  contact  person  below. 
PURPOSE:  Review  status  of  putting  into 
place  the  organizational  structure  for 
planning  and  coordination:  assess 
written  comments  from  Joint  Council 


members  on  draft  of  Human  Nutrition 
Study  Report,  Small  Farms  Study 
Report,  the  Grant  and  Fellowship 
Programs  for  Higher  Education  Report, 
and  the  Five- Year  Plan  for  Food  and 
Agricultural  Sciences. 

CONTACT  PERSON:  Dr.  Fred  E. 

Westbrook,  Acting  Executive  Secretary. 
Joint  Council  on  Food  and  Agricultural 
Sciences,  Science  and  Education 
Administration,  U.S.  Department  of 
Agriculture,  Room  351-A, 
Administration  Building,  Washington, 
D.C.  20250,  telephone  (202)  447-6651. 

Done  at  Washington,  D.C,  this  2nd  day  of 
November  1979. 
James  Nielson, 

Executive  Director.  Joint  Council  on  Food  and 
Agricultural  Sciences. 

|FR  Doc  79-34667  Filed  11-8- 79:  8:45  am) 
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National  Plant  Genetics  Resources 
Board:  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776),  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

NAME:  National  Plant  Genetics 
Resources  Board. 

DATE:  December  3-7,  1979. 

time:  9:00  a.m. 

PLACE:  Centro  Internacional  de 
Mejoramiento  de  Maiz  Y  Trigo 
(CINfMYT)  and  Institute  Nacional  de 
investigaciones  Agricolas  (INIA), 
Mexico  City. 

TYPE  OF  MEETING:  Open  lo  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

COMMENTS:  The  public  may  suLinit 
written  comments  to  the  Executive 
Secretary  before  c:  after  the  meeting. 

PURPOSE:  To  advise  the  Secretary  of 
.Agriculture  on  policies  and  actions  to 
more  effectively  collect.  deEi;ribe,  and 
utilize  plant  genetic  resources. 
Specifically,  th^'  Hoard  and  c^hcials  from 
CIMMYT  and  INIA  will  disc;iss 
germp'asm  problems  of  miilual  interest, 
and  hew  the  United  States  and  Mexico 
can  work  together  n^ore  effectively  in 
;:;ermplasm  collection,  storage. 
evaluation,  and  utilization  ir,  crops  of 
interest  to  all  parties. 

CONTACT  PERSON:  Dr.  C.  O.  Grogan. 
Executive  Secretary  of  the  Board. 
Science  and  Education  Administration, 
Cooperative  Research.  Room  6440-S, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone  202- 
447-6195. 
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that  a  planning  meeting  of  the  Maine 
Advisorv  Committee  ISACl  of  the 


Riiode  Island  Advisory  Committee; 
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Diine  at  U's^hirgtoK  D  C,  fr.s  2r\d  liy  of 
\ovc:rber  !9'9 

Anstn  B  Setrand, 
Dwei-ior.  Sc:>:rce  and  education. 
If  R  Dot   «»-M<*8  F'le-i  V.-8-~9.  a  «  am] 
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CIVIL  AERONAUTICS  BOARD 

.Orde.-79-1[>-93j 

Agreements  Among  Various  Air 
Carriers  for  Division  of  Revenues 
From  Joint  Transportation 

agency:  Civi!  Aeronaj,n.c3  Bo  3rd 

action:  N'otice  of  Order  79-10-93, 

!  Ai,-';ements  Ar.ong  V'ariai-is  Air 
f.'a.Tiers  for  '.he  divisron  oi  revenues 
from  joint  trari^portation.) 

summary:  By  rhis  order,  the  Board  is 

grcint.ny  an  e\2rr.ptton  to  air  cainers 
t.nni  t.hn  prcvstons  ot  section  412  as 
th^^'V  would  app^y  'o  'he  filing  for  Board 
.•ppri.Vd!  of  agreements  for  the  division 
(it  |().r!  tares  ar.d  rates  (prorate 
.igrermr-ntsj-  in  order  ;o  qualify  for  the 
(■\nn-.ptiOP..  air  carriers  would  ba 
requirt-r!  to  file,  for  inforrr.arion 
pu'pnsps  docuTierrs  that  fully  disclose 
t.'-.e'.r  Drorate  arrangements  in  foreign  air 
transportation  The  effect  of  the  order 
will  b^  to  end  the  Board's  practice  of 
relie'.irt;  carriers  from  filing  for  approval 
(ip.lv  DruPciie  agree.T.ents  reflecting  a 
Hoard  sanrtior •?■::'.  f^.rmu'a. 

DATES:  Obiec'(.--.3   All  ir'erestfd 
persons  having  objections  to  :he  Board  s 
action  may  fde  petiMcns  for 
reconsideration,  in  accordance  with 
st'ition  'P  of  th'?  Board's  Rules  of 
(';  ■"  tu.e,  14  CFR  .302  ■'".  not  la'er  th.-.n 
\i"  ember  Z7. 1979 

Fi'mg  of  Dociifnenti  Disclosing 
i'l urate  .Arrangements:  The  order 
recjUires  that  d--.-Jurr.ents  dis.closir.g 
existing  prorate  arrangements  m  foreign 
oir  tionspof  tat;on  be  fiiod  not  later  then 
LlecenilifT  7,  1S79  and  that  documents 
i!;s<;:l(?s:ng  ani=ndment.>  should  'jo  f'led 
V.  iihin  30  days  after  they  are 
^"':p.ement=:-d 
ADDRESSES:  Ptftl^onS  for 
Kt'fnns.der^'-,-.:  should  be  a'ed  '.s  'h  the 
!)()(  kft  Sectio"  Civil  Aeronautics 
Tioitrd,  VVash;r':^on,  D.C.  20428.  A 
docket  num.hM-  w  \\  '-^a  as3:,^nDd  in  tli- 
event  any  a-e  r*''-;  v:--;  Document? 
nis'ilosing  Prorate  Arrangements  should 
be  filed  with  the  laritY;  DivLsicn.  Bureau 
(jf  Domestic  Avia"  on,  Civu  Aercnajtiijs 
C'.ard,  Washington,  D  C  20428  and 
.-^uuaid  be  clearly  identified  as 
disclosures  of  prorate  arrangements 
•   -ui-ed  by  Order  79-10-93. 
FOR  FURTHER  mFORMATION  CONTACT: 
Br.rry  L.  Molar,  Bureau  of  Domestic 
.Ai  lation,  Civi!  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
DC.  20428.  (202)  873-5918. 


SUPPLEMENTARY  mFORMATION:  Petitions 
for  Reconsideratior.  should  be  served  on 
the  following  perscn*.  The  Air  Traffic 
Conferenc  e  of  Americit,  tne 
International  Air  Transport  Aasociation. 
and  all  carriers  holding  certificates 
under  section  401  to  engage  m  scheduled 
air  transportation. 

The  complete  te\.i  of  Order  r9-li>-93 
is  avaiLble  from,  o'-r  Distribution 
Section,  Roo.m  516.  1825  Connecticut 
Avenue.  NVV.,  \Vi;h.ngton.  D.C.  Persons 
outside  the  meiropo'atan  area  rnay  send 
a  postcard  request  for  Order  79-10-93  to 
the  Distribution  Sect. on,  Civii 
Aeronautics  Board.  Washington,  D  C. 
20428. 

By  the  f'.ivl  Aeronautics  Baard:  October  13, 

Phyllis  T.  Kaylor. 

Secretary. 

il.~R  [),„    -u-)4hl7  K.lcd  I!-*--*  445  am| 
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Applications  for  Certifiicates  oif  Pubiic 
Convenience  and  Necessity  aTrd 
Foreign  Air  Carrier  P e^rmSts 

fhat.  during  the 
:,  I'n  CAB  has 


Notice  is  hi'.-v"-;  ;     ■; 
wf(;l.  ended  iN'ovemiuer 


received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  fili.ng  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Ansuers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transponalion  cases) 


Sjttpart  Q  Applications 


Date  tiled 


Docket  No 


Descnpiion 


Ocl  30,  1979 


Nov  1   iq'g 


Nov    1     1979 


Nov    ',  I9'3 


36823  USAlr.  Inc..  WaiV-v-gioo  National  Airport.  Washington.  D  C  200C1 

Ai-nf.n.le.i  ajjoJicaton  ot  USArr,  Inc  pursuant  to  Section  401  o(  '-.?  *cf  a^d  P*~  Ml  ami 
.5uoc.^l-  a  3*  Pan  302  of  tne  Econonic  Reg.,iations  ot  the  Oj:  JeroruLthrs  Bo.ird  r*>, 
jij'^i.v-j  j-'.e.-d— e-"!  ot  Its  oertific.-it«  of  pubhc  conveme.ice  a-i.3  .-.^^iiit\,  'or  Rute  97 
•->  ^3  *?  3'_".^'x  ze  JSAif  to  engage  in  scfieduled  nons»oo  air  t-a-g^Trrarro^  jf  >?.-sor's 
orop-y"/  a"a  -nan  oetween  Baltimore,  Maryland,  and  Wishirgtj-i.  D  7 ,  on  fie  ona  Narvi, 
vri  ie,i^,-a'  z'f^ef  points,  on  ttie  otnor  liand  by  a~^en..i:rg  i,3»rs  ze-'.t-a'-^  tor  Route 
"i^  <jn  tnc^uile  -*o  "e«  segments  as  follows 

'■3et-«?e.T  '.-•e  aitenale  terrrna.  pc'ils.  Ba'v.-no'e  Ua^v^a^.!.  v.a.jr  -.jo-  OC  (Na 
1yr\ii,  si->d  Aashingtpn.  D  C.  (Dulles),  and  the  alteoia'.a  terminal  ooi'^^s  'Jhic^go. 
(O-Mir <i  1,-d  Cnicago  (Midway).  Illino'S.  Oa'ias/Ft  Worth.  Te«as.  Kansas  City  Vbssoun. 
M,i#ijii-e^  •(v-.icons-n.  arxl  Nashviiie.  Tennessee  " 

■^Bifwe^  '-^e  i:te-na'e  terminal  points  Washng'on.  DC   (Navonii)  inl  Wash«»jt.>i. 
0  Z  iC'i  .?s:  j'^j  ^r-e  :enninal  poini  Indianapolis,  Irdiana" 
0>if<vrr»r..<j  ]T5*6-s  3.Td  applications  are  di.e  November  27   I9'9 
rms  iftor-id  ,*irt  les  Inc  ,  605  Third  Ave^ue  New  YorK,  New  Yor*  '-QO'o 
A|Ml<ojtion  ot  Tran,  Wortd  Air'mes.  Inc   under  Su'-part  Q  reg-.>e5ti  T^e  Sj-ard  to  ameod  ife 
cartfici''e  a*  pace  ::•■^^er\•en:e  and  necei;,  1/  b/  adaing  a  new  r^^.e  «  ».s  to  -i^jiTyrz-} 
nonstop  sennce  cye'v.een  Miami.  Florida  and  Caracas,  V.inezue' • 
CorronTiin.j  j-, «e.-s  and  appications  are  due  by  November  29  19'9 
Siumjni  Ainwa.'S  'jm'ed    Co  Harr,  A    BoAer.  2.14  Georgeto.'rn  3.,:av^    3''i  ■A>v:;>'s.t 

Avenue,  N  A'  .  Aasr.inyton.  D  C   20007 
Aapiicah^  or  iu^:t4n"  i.r*ays.  Limted  pu'su.int  to  S^-ctoo  402  r  ^^■,=  ic  a,"l  Pan  2n  ot 
me  Bcarrt  -,  -.-cnomic  Regulal'Ons  and  Subpart  O  of  the  Boa"3  i  Rules  a<  PracKs  re- 
quescnq  i-  i.rera-re.~.\  to  its  foreign  air  earner  permit  so  .'  *  "  c--j<r1e  rs  ',:.No»i 

A,  T,^-.^  'D  e-gaye  m  foreign  ai'  trarsportdlion  of  oassj-nce-"    p-3p?'»,   ind  ,Tiai!  be- 
■wrw^-'  i  iz.  nt  Z'  points  in  SunraTie  and  the  terminal  po-'t  (i'-am:    ~io'<U  v-.a  me  irrta- 
injai,^te  j?r.s  i^c.-'ge'c*-,    Guyana.   Pon  of   Spa:n    T-,r.,::a-    Pi-i~i   ind  Curacao. 
I^rhenands  A""„.  es 
AiToWGfs  rrtay  he  hied  :>n  ,Nove-hbe'  19   t:''9 
JTOat  Li(t,5j.  Ire;   rJ.Ija   ^.r  3e--.n  JSA.  c.o  Hch  =  ,-!  Mi.rr.-'y    Pompan,  Jafe  i  V^'i-, 

naoOiMr  A<.-.n:.e  N  w  .  Suite  510.  Wasnmgl.^n.  D  C  20016 
*opt,calioo  of  leuzo  inc  o  D  a  An-  8erl;n  USA  u.ider  Subpart  Q  -equests  the  3oa: 
irt  noii-stoo  *>'   va-'.spo'tat.on  of  oe'^-ons.   p'opyrty  and  .-ra.'   >j"*t?t-n   rK 
prjinfs  Ft  La.d3'-J,3e'Ta.-npa/0'3,-ido   Florida  a.nd  ttie  te'"i-a   p.>nr  west  Ser-.m.  Gei-- 
rriary  \na  the  nte'mediaie  po.nt  Brusse^s   Belgium,  and  that  "-e  5,3.^  a>i'T  gram  sijcfi 
other.  addic;-ti.  a.-.d'Of  Otfere.-l    el.et  as  the  public  ccn%e~e-.->  }■  •?  --:..'ss,-,  may  re 
(fjirs.  Incii-Ctng  the  awa'd  to  Ai'  Ee'im  USA  ot  a.,thor,ty  'c  ^.^-.?   ;-  -    -      •:;  .« ;h  th-; 
general  area  0!  the  temiory  p-opcsed  to  be  sensed  t)y  Air  3..--;n  ,  3  A 
Answers  rnay  be  Bled  1x1  Noventx;r  3(j    I  h'  79 


37ai4 


37(12 


Mi>-!  Cor^ 

*0  engag.^ 
cofertmnal 


Phyllis  T   Kaylor, 

5t .  -flwy. 

(FR  Out  79_,j4«ii<i  tv.rd  t[-.i-r>  ,nr,  i.nl 
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of  tilt'  L'.S.  Commi-ssion  on  Civil  Rights. 
that  a  olannina  uutetinG  of  the  Vermont 


The  application  contains  economic 
data  and  information  concernins  the 
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Trans  Worid  Airlines,  Inc.,  Discount 
Fare  Advertising;  Assignment  of 
Enforcement  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington.  D.C.  Novpinber  2. 
1979. 

Joseph  ).  Saunders, 

Chief  Administrative  Law  Judge. 

\¥]H  Doc  "9-.T4B10  Filed  lJ-8-79.  8;'45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

California  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  California 
advisory  Committee  (SAC)  of  the 
Com.mission  will  convene  at  10:00  a.m. 
and  will  end  at  2:00  p.m.,  on  December  1, 
1979,  at  the  Airport  Holiday  Inn, 
Navigators  Room,  9901  South  La 
Cienega  Boulevard,  Los  Angeles, 
California. 

Persons  wishing  to  attend  this  open 
r.iceting  should  contact  the  Committee 
Chairpersun.  or  the  Western  Regional 
OtTice  of  the  Co.mmission,  312  North 
Spring  Street.  Room  1015,  Los  Angeles, 
California  90012. 

The  purpose  of  this  meeting  is  to  plan 
future  State  Advisory  Committee 
activities  and  schedule  future  meetings. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  November  5, 
1979. 

John  I.  Binkley, 

Adviser.  Committee  Mcragcmeiit  0"icer. 

jFR  Dm    ru-  i4<,-t,  Filtd  n-8-"«,  a  45  am) 
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Maine  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 


that  a  planning  meeting  of  the  Maine 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:00  p.m. 
and  will  end  at  9i00  p.m.,  on  November 
29,  1979  at  the  Maine  Teachers 
Assocation  Building.  Civic  Center. 
Augusta,  Maine. 

Persons  wishing  to  alte,nd  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
discuss  monitoring  of  the  1980  census; 
plan  sexual  harassment  in  employm.ent 
project;  and  to  evaluate  press  and  public 
response  to  release  of  consultation 
report  on  October  15, 1979. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission, 

Diilpd  dt  V\ribhington,  D  C  .  November  1. 
1979, 

John  \.  Binkley, 

Adviscry  Cjr.uiiittee  Management  Officer. 

|KR  Due.    -t*^  .•,4t.-l<  F  li'J  ;•!-*-:'>  fi  4S  rtT)| 
BILLING  CODE  633S-01-M 


New  Jersey  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Ccm.mission  on  Civil  Rights. 
that  a  planning  meeting  of  the  New 
Jersey  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  6:30  p.m. 
and  will  t  :id  at  9;00  p.m.,  on  Decenihe;-  4, 
1979.  at  the  Ramada  l.nn.  Route  18, 
Schoolhouse  Lane,  .New  Branswick. 
Nl'W  jersey. 

Persons  wishing  to  attend  this  o[j(;n 
meeting  should  contact  the  Committee 
Chairperson,  of  the  Eastern  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639.  New  York,  New  York 
10007, 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  fiscal 
1980-1981. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Wdshi.ngton.  DC  i\'o\. ember  .S, 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer 

[F"R  Due.  -9-34677  Filed  11-6-79;  8  45  dtnj 
BILLING  CODE  6335-01-M 


Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civi!  Rights, 
that  a  planning  meeting  of  the  Rhode 
Island  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  5:00  p.m. 
and  will  end  at  7:00  p.m.,  on  .November 
28.  1979,  at  the  Brown  University,  Third 
World  Center  Lounge,  Churchill  House. 
155  Angell  Street.  Providence.  Rhode 
Island  02912. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  of  the  New  England 
Regional  Office  of  the  Commission.  .55 
Summer  Street,  8th  floor,  Boston. 
Massachusetts  02110. 

The  purpose  of  this  meeting  is 
program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provision  of  the  rules 
and  regulations  of  the  Commission, 

Dated  at  Washington.  D.C  No-,  ember  1, 
1979. 

John  I.  Binkley, 

Advisory  Committee  Mancgenen.:  O'^icer 

IVn  Dm:  79-34675  Fiitd  11-8-79.  a45  jni| 
BILLING  CODE  633S-01-M 


Virginia  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Virginia 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  400  p.m. 
and  will  end  at  9:30  p.m.,  on  .November 
29,  1979,  at  the  Holiday  Inn  Downtown. 
301  West  Franklin  Street,  Richmond, 
Virginia  23220. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street,  N,W„  Room  510.  Washington, 
D.C,  20037, 

The  purpose  of  this  meeting  is 
program  planning  for  fiscal  1980-1981. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission, 
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IJ  iU  d  d!  Washington.  DC  Novcni'ier  1. 

|uhr.  I  Binklpy. 

.  \t/i  mory  Comniittt'v  Mniiu^enient  Officer. 

iH,-.„     -t    U:>-4  K'IimI  M-rt  79.  8:4Saoil 
BILLING  COOe  S33S-01-M 


Deiaware  Advisory  Committee; 
Meeting;  AfT^endment 

.Nuiu.e  IS  hort'by  given,  pursua;;t  to  tbn- 
provisioas  of  the  rules  and  rogulations 
of  tht'  L'  S.  Commission  on  Civil  Rights 
that  a  fdCtt;nding  meeting  of  the 
Dei.iware  Advisory  Committre  (SAC|  of 
the  Commission  originally  scheduled  fur 
Novenih(!r  21.  1979,  in  Wilmington. 
Di-l.iwdre.  (FR  Doc.  79-33043  nn  p.igf 
l'2'ir>\]  has  been  changed. 

The  meeting  now  will  be  held  on 
\n\i'mb«-r  20,  1979 

1  he  location  and  time  will  remani  thf 
same. 

DttScd  dt  Washington.  DC.  \tm'nit)cr  t. 

1  >hn  i   Buikloy. 
\J: isory  Committee  Miwaf^cmeiil  Officer 

::  H  ;)..,    'u.  ur-^i  VA-^S  n-<t-7y,  B4r.  ami 
3lLL  NO  COOS  jns-oi-M 


Pennsylvania  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

.Notice  is  hereby  given,  pursuan!  to  tdf 
provisions  pf  :he  rules  and  regulations 
of  the  U.S.  Commissior  on  Civil  Rights 
that  a  planning  meeting  of  the 
F'ennsvlvar;.,'.  Advisory  Ccn-.ni.ttee 
(S.'\C)  of  the  Con  r^iission  will  convt.'ne 
at  1^:00  p  m  and  w.'A  end  at  4:^0  p  m.,  on 
.N'ovember  JO.  1379,  at  the  Fellowship 
Commission  Audito.'-ium.  200  South  15tti 
Street,  Ph::  ;'ie!ph:.4.  Penris\  Ivani,!  1SK)2 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee  . 
Chairperson,  cr  the  Mid-Atlar.tic 
Regional  Office  of  the  Conirnission.  21^0 
!.  Street.  .\"W'  .  Rof  !-  D'O,  Ua.^hi.rioton. 
U  C   20037 

'\'\\f  purpose  of  this  meeting  is 
prngrn.-!!  planning  and  disiiission  of  ci\  il 
rights  developments  in  Pennsylvania 

This  meeting  w.,i  be  'conducted 
pursuant  to  the  pro\is;ons  of  the  rules 
and  regulations  of  the  Commission 

\)'AfA  lit  VVishinKfc",  D.C.,  \ovfmber6. 

!'r<) 

jdhn  1  Binkiey 

Advisory  Comwittce  ManQgi--n't"'t  Onirtr 

IKK  II..,    ^u_-,v,-?  P,i-i  !l-8-7q:  a  t5  -iml 
SILLING  COOE  $33>-01-M 


Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
povisior.s  of  the  rules  and  regulations 


of  the  L'.S.  Commission  on  Civil  Rights. 
thtit  a  planning  meeting  of  fhe  Vermont 
Ad\  isory  Committee  (S.\C)  of  the 
Commission  will  convene  at  7:45  p.m. 
and  will  end  at  9  45  p  m..  on  November 
28.  1979  at  the  Tavern  Mo^or  inn, 
Montpelur,  Vermont 

Persons  wishi.-'.g  to  iT'e-id  this  open 
meeting  should  coa'art  the  Comimittee 
Cl'.airperson.  or  the  New  England 
Regona!  Office  of  the  Commission.  55 
Summer  Street.  8fh  F'.ior.  Boston. 
Massachusetts  02110 

The  purpose  of  'i'ls  nieecmg  is  to 
discuss  planning  of  upcoming 
conference  on  Franco-Americans. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
anil  Regulations  of  the  Comniission, 

Diiied  dt  Washinqtcti,  DC,  Nove.tiberS. 

19~!> 

John  I.  Binklcy. 

Adviifory  Committee  Maoogement  OffictT. 

■  y~.  I!,..   -^  :i4rr:  fM.-J  u-ij-^'i.  !)■♦.■>  .tm| 
BILLING  COOE  6135-OMU 


DEPARTMENT  CF  COMMERCE 

Foreign-Trade  Zones  Boa'd 

I  Docket  No.  11-79; 

Proposed  Foreign-'!"'3de  Zor\e — 

Brownsville,  Tex.  Apo^ication  and 
Public  Hearing 

Notice  is  hereby  g.ven  that  an 
>:pp!u:ation  has  been  subniitted  to  the 
Foreign-Trade  Zones  Board  [the  Board) 
by  the  Brownsville  Navigation  District,  a 
Te\;is  public  corporation,  reqiif  sting 
u'lihority  to  establish  a  foreign-trade 
zv.r-.k'  in  Bronnsville.  Te.vas,  within  the 
IJr.nvnsville  Custortis  port  of  entry.  The 
application  was  siibmitted  pv.rsiiant  to 
the  provisions  of  the  ForeignTr.ide 
Zones  Act  of  1934.  as  amended  { 19 
r.S.C.  81a-«lu),  and  the  regulations  of 
the  Board  (15  CP'R  Part  400).  l!  ;%a3 
formally  filed  on  October  31.  l'^~9  The 
Biownsviile  Navigation  District,  as 
applicant,  is  authorized  to  make  this 
proposal  under  Seriate  Bill  No.  1105. 
Texas  Legislature,  signed  |up.e  13.  1979. 

The  proposal  calls  for  the 
establishmer.t  of  a  fo.-eign-trade  zone  at 
the  P^ort  of  Brovvnsvui'e,  a  deepwater 
port  hear  the  US  /Mevtco  border.  The 
zone  would  census'  of  several  Sites  on 
2.000  acres  withtr  the  42.0<30-acre 
Brownsville  Navigation  District  and  at 
the  nearby  B.-ovvnsviUe  Internationa! 
Airport.  Within  the  navigation  district 
the  land  involved  is  owned  by  the 
applicant,  while  the  airport  trac<:  is 
owned  by  the  City  of  Brownsville,  The 
applicant  states  that  t!ie  zone  will  assist 
it  in  its  port  and  ladustrial  development 
efforts. 


The  application  contains  economic 
data  and  information  concerning  the 
need  for  providing  zone  services  to  the 
Brownsville  area.  Several  firms  have 
indicated  their  intention  to  use  the  zone. 
Public  warehousing  services  woeJ.d  be 
provided  at  a  general-purpose 
warehouse  already  in  operation  on  the 
proposed  site.  Over  4r'0,000  square  feet 
of  rentable  space  is  av  ailable. 

Among  the  proposed  tenants  are  firms 
presently  conducting  m.anufacturing  and 
service  activities  on  about  500  acres  of 
the  requested  area.  They  include:  Two 
petroleum  refinery  operations  in  which 
imported  crude  oil  is  processed  into 
gasoline  and  fuel  oils  for  domestic 
consumption:  An  importer  of 
petrochemicals,  solvents,  and  edible  oils 
for  blending  with  domestic  materials 
and  ultimate  reexport;  A  ship  scrapping 
operation  producing  metal  scrap  for 
reexport:  A  processor  of  im.ported 
nonmetallic  ores  (eg  fluorspar,  barifesj 
and  non-ferrous  ores  (e.g.  chrome,  lead, 
zinc)  to  produce  concentrates  and 
pellets  for  further  chen'ical  conversions; 
An  oil  recycling  operation  which 
produces  marketable  fuel  oil  from  ships 
ballast  oil:  A  manufacturer  of  wooden 
pallets  using  imported  Lumber;  and,  A 
manufacturer  of  swimming  pool 
equipment  from  imported  bulk  plastics 

In  addition,  facilities  are  under 
construction  on  sections  of  the  proposed 
zone  area  for  operati((ns  that  will 
occupy  another  25  acres.  The.se 
operations  involve:  The  repair  and 
refurbishment  of  used  construction 
equipment  for  reexport  The 
manufacture  of  fish  nets.  instru.T'ents 
and  othei  marine  industrial  supplies; 
and.  The  refurbishing  of  domestic  and 
foreign  rail  cars  for  reexport. 

The  235-acre  airport  site  and  the 
remaining  1.240-acre  area  in  the  Pert 
district  are  being  requested  for 
prospective  future  industrial  ten.ints. 
The  airport  site  is  expected  to  be  used 
for  electronics  and  aviatiun-related 
assembly  operations,  while  the  larger 
site  could  eventually  house  a 
desalination  plant,  a  cement  plant,  a.i 
aluminum  reduction  plant  avx'.  \ 
sulphuric  acid  plant.  Subseqiunt 
approval  from  the  Board  would  be 
required  for  these  potential  future 
operations. 

In  accordance  with  the  Board' i 
regulations,  an  Examiners  Comni'ttee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  Comm.ittee  consists  cf  Hugh 
).  Dolan  (Chairman).  Office  of  the 
Secretary,  U.S.  Departm.ent  of 
Commerce,  Washington,  D.C.  20230; 
Ernest  J.  Gonsoulin,  Director  (Inspection 
and  Control).  Region  VI,  L'  S.  Custcims 
Service.  500  Dallas  Street,  Stuite  1240, 
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Houston,  Texas  77002;  and  Colonel 
James  M.  Sigler.  Army  District  Engineer, 
U.S.  Army  Engineer  District  Galveston, 
P.O.  Box  1229.  Galveston.  Texas  77443. 

As  part  of  its  investigation  of  the 
proposal,  the  Examiners  Committee  will 
hold  a  public  hearing  on  December  6, 
1979.  beginning  at  9:00  a.m.,  in  Stillman 
Town  Hall,  Fort  Brown  Memorial 
Center,  600  International  Boulevard, 
Brownsville,  Texas  78520.  The  purpose 
of  the  hearing  is  to  help  inform 
interested  persons  about  the  proposal,  to 
provide  an  opportunity  for  their 
expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  persons  or  their 
representatives  are  invited  to  present 
their  views  at  the  hearing.  They  should 
notify  the  Board's  Executive  Secretary 
by  November  29  of  their  desire  to  be 
heard  in  writing  at  the  address  below  or 
by  phone  j202)  377-2862.  In  lieu  of  an 
oral  presentation,  written  statements 
may  be  submitted  in  accordance  with 
the  Board's  regulations  to  the  Examiners 
Committee,  care  of  the  Executive 
Secretary,  at  any  time  from  the  date  of 
this  notice  through  January  7,  1980. 
FAidence  submitted  during  the  post- 
hearing  peiiod  is  not  desired  unless  it  is 
clearly  shown  that  the  mutter  is  new 
and  materia!  and  that  there  are  good 
reasons  wh>  it  cculd  not  be  pri'si'ntcd  at 
the  hearing. 

A  copy  cf  the  Rpplication  and 
accompanying  exliiijits  will  be  a\.;i'a!e 
for  public  inspection  during  tiie 
comment  period  at  each  of  the  follcving 
locations: 

Adminibtrc-itive  Offices.  Browns',  ille 
Navigution  Distiit  1.  Port  of  B:(jwns\  ille, 
Highwavs  49  .tnd  .'5!1.  B'-ov\ns\  ;!!(!.  Tpxas 
78520. 

Office  of  the  Fxpi.u'im"  Scrplary   Foi(mj.ti- 
Tiati*^  Ziincs  BohhI.  l".S.  Deprt.-tnii'Hl  of 
Comir.e,"!  I'.  Rouni  txiho-D.  Washington.  DC. 
20230, 
Dated:  Nomdi'lut  6.  11179. 

lohn  ).  Da  Ponlo.  Jr., 

/,\ (.■....;; vc ii: \  -.L-'iiry  F, 'myn- /'raij'f  Zor.rs 

Board. 

|!R:)ii[    '■?     4-»i;  I   :• .)  !i -fl  "«  h  4.1  .iml 
BILLING  CODE  3S10-2S-M 


Industry  and  Trade  Administration 

University  of  Michigan;  et  al.; 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

Correction 

In  FR  Doc.  79-33843  appealing  at  page 
62925  in  the  issue  for  Thursday. 
November  1.  1979.  on  page  62925.  in  the 
third  column,  in  the  paragraph  "Docket 
No.  79-00440.  Applicant:  Tennessee 
Dept.  of  Agriculture  *   *  *",  after  the  last 


line  insert  "Application  Received  by 
Commissioner  of  Customs:  September 

29.  1979," 

BILLING  CODE  1505-01-M 


Buffalo  General  Hospital;  Notice  of 
Decision  on  Application  for  Outy-Free 
Entry  of  Scientific  Article 

The  foliowing  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFT^  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  06G- 
11th  Street,  NW.  (Room  735] 
Washington.  D.C. 

Docket  number:  79-00329.  .Applicant: 
The  Buffalo  General  Hospital.  100  High 
Street.  Buffalo,  New  York  14203.  Article 
Urodynamic  Amplifier.  Calibrator  and 
Withdrawal.  Manufacturer:  Vingmed, 
.Norway.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the 
evaluation  and  trcdtmenl  of  secondary 
and  atypical  urin;:ry  incontinence  ;is 
part  of  a  full  spectrum  of  study  to  be 
cffered.  The  degree  to  which  elasticity 
ar.d  distCMsibihty  of  the  uieti  ,)  influence 
significantly  uretha!  tone  and 
intraurethral  pressure.  This  v^ill  further 
evaluate  the  presently  undi'termined 
sigMiicance  of  varying  degrees  of 
urethral  stricture  of  diverse  causes  m 
the  female.  Since  continence  is  a 
phenomenon  rela'ina  to  a  simultaneous 
comparison  of  intravesical  and 
inlraurelhral  pressure,  simultaneous 
recordings  of  both  are  essential  to  its 
study.  This  study  is  a  part  of  an 
edncrjticnal  program  fur  third'and  four'.h 
year  medical  students  and  first,  second, 
third  and  fourth  year  residents  in 
obstetrics  and  gynecology  who  arc  in 
the  SU.\'Y/AB  residency  pro;;ram. 

Comments:  .\o  commcrits  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrumient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  pu'-poses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Peascns:  This  application 
is  a  resahmissio.n  of  Docket  Number  79- 
00089  which  was  denied  without 
prejudice  to  resubmission  on  June  1, 
1979  for  informational  deficiencies.  The 
foreign  aiticle  provides  simultaneous 
recordings  of  rapid  pressure  variation  in 
the  bladder  and  urethra.  The 
Department  of  Health.  Education,  and 
Welfare  advises  in  its  memorandum 
dated  October  11, 1979  that  (1)  the 


capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Comm.erce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  .Materials  ) 
Richard  M.  Seppa, 

Direc  lor.  Statutory  Inipcrt  Pro^rcui  Staff 

IFR   Doc   "9-34-19  Filed  n-8-~il  8  45iir-;) 
BILLING  CODE  3510-25-M 


Carnegie-Mellon  University;  Notice  cf 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decisio.*:  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  ond 
Cultural  .Materials  Importation  .A.cl  of 
1966  (Pub.  L.  89-651.  80  Stat.  879)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR301). 

A  copy  r,f  the  record  peitairung  to  this 
decision  is  available  for  public  review 
between  8.30  A.M.  and  5:00  PM.  .A  666- 
11th  S'reet  .NW.  (Rocm  735) 
Washinclon,  D.C. 

Docket  number:  79-00315.  .applicant: 
Carnegie-Mellon  Uni\  ersity,  Department 
of  Chemistry.  4400  Fifth  .Avenue. 
Pittsburgh.  PA  15213.  .A.'ticle:  Vibrating 
Densimeter.  Model  02D.  Manufacturer: 
Sodev.  Inc..  Canada.  Intended  use  of 
article;  The  article?  is  intended  to  be 
UjC  J  for  studies  of  various  liquids  und 
solutions  such  as  polymer  solut:ons  and 
solutions  of  electrolytes  in  VNa'er.  .Actual 
expcrinicn's  will  involve  the 
determination  of  the  period  of  the  tuning 
fork  oscillations  in  order  to  obtain 
molecular  para.metcrs  for  the  liquids  and 
solutions. 

Comments:  No  con-.ments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparati;s  of  equivalent 
scientific  value  to  the  foreign  arlirlp,  for 
such  purposes  as  this  a.'-ticle  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  Slates.  Reasons".  The  foreign 
article  provides  measurements  under 
flow  conditions  with  a  resolution  of  one 
part  per  million.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  September  28.  1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
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applicarCj  tntend'-d  piirpuse  and  (2)  it 
knows  of  no  domestic  instrument  or 
upparatus  of  equivalent  sciontifiL.  \dlue 
tu  '.hf  foreign  articie  for  the  app!;cant's 
intended  use. 

The  Department  of  Corr.n.erc^e  knous 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
iirticie,  fur  such  purposes  as  this  article 
IS  intended  to  be  used  which  is  being 
manufactured  m  the  United  States. 

(C  sthkig  of  Federal  Domestic  Assistance 
Progrnni  No.  11  105,  litiportatiun  of  Duty  Frft 
H£iU<:.!''or.'l  )-■■-!  Si.:entif.<:  \f»iti:.-uils  ) 

Richard  M.  Seppa, 

Utn^ctor,  Statutory  Import  Proftranis  Staff 

■  ;   :i. ,.    "t  !!-:;  F.1-..1  •1-rt-"' -l.'JS  <(n| 
BLLING  coot  13tO~25-M 


Harvard  University;  Notice  of  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

i'he  following  is  a  decision  on  an 
ipplication  for  duty-free  entry  of  a 
s'ient.fic  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Ciiltera!  Materials  Importation  Act  of 
1966  [f\;t).  L.  69-651,  60  Stat.  897)  and  the 
rt  iJiilations  issued  thereunder  as 
amended  (15CFR301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8.30  AM.  and  5:00  P.M.  at  666 
nth  S'rcet  N'W.  fRoom  735), 
Washinyfon.  D.C. 

Docket  numlier:  79-00277.  Applicant: 
f  i<tr\.ifd  L'nive'sity,  Purchasing 
De[  aftnient,  75  Mt.  Auburn  Street, 
Caimluid'f.'e.  Massachusetts  02138. 
.Article  Cryos^at  System  Dittes-Duspiva 
NK)del  "T  '  and  Accessories. 
Maiiufacturer:  Walter  D:ttes,  West 
Gerr-tiny.  intended  use  of  article:  The 
a'ticle  IS  intended  to  be  used  for  a  large 
number  and  variety  of  experiments  that 
wiU  lie  perforrtied  with  the  brains  of 
raoiipceys  and  ra's.  la  some  e.xperiments. 
thin  sections  of  whole  brain  art; 
examined  under  the  Haorescence 
nncroscope  to  map  the  distribution  of 
ctit.i.r.  monoamine  transmitter 
compounds.  !n  others,  the  sections  are 
treated  with  antisera  against  specific: 
transmitters  of  their  enzymes  in  order  to 
find  out  where  they  are  in  the  brain.  In 
still  o'htrs,  a  foreign  protean,  used  as  a 
tracer,  is  iniected  into  the  brain  a.^d  is 
taken  up  by  r.erve  endings  The 
objective^;  pursued  in  these 
investigations  are:  to  learn  the 
distribution  of  certain  trans.nitter 
chemicals  and  related  compounds,  of 
'uir  .s\:ithesiz:nc;  and  degrading 
i  tzymes,  and  of  their  uptake  sites  i;i  the 
brain,  and  to  learn  the  projections  and 
connection  of  the  various  centers  in  the 
brain  with  one  another,  and  thus  to 


understand  at  a  ceU>.Jar  level  the 
organization  of  the  mammalian  brain. 

Comments-  \o  comments  ha;e  been 
received  with  respett  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
sfiontific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons'  The  foreign 
article  provides  ;pev.:men  stretching 
during  the  cutting  process  The 
Department  of  Health.  Eduratio.i,  and 
Welfare  advises  in  its  mem.or.ir.dum 
dated  September  13,  1979  that  (1)  the 
c.ipabibly  of  the  ^'ort:gr,  article 
described  above  :s  perticient  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  dontes'ic  iastrumer.t  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrum'^p.t  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  v.sed.  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Dane itic  Assistance 
Program  No.  11.105.  Irr-.';  .-?a'ion  of  Duty-Free 
Fdiicationa!  and  Sc f-f  f     Materuils  ) 
Richard  M.  Seppa. 

Dirrc'.cr.  Statutory  Iwpi^^t  Programs  Staff. 

|I  R  Ol-c  7W-.14-lfi  KUed  II  -il-'  >.  9  ir.  :,ir.\ 
BILLING  CODE  3510-25-M 


III  Research  Institute;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  i  de^;>ion  on  an 
application  for  daty-free  entry  of  a 
scientific  article  pu:s.L.ant  to  section  6(c) 
of  the  F.ducation.  Sc'.ep.'itic.  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  8f*-65l,  80  Stat.  89.')  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  cop>  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  K..^)  a  ra.  f-ad  5  p  m  at  6GG  11th 
Street,  .'v^'v'  (Room  755]  Washington, 
DC. 

Uof:ket  number:  :'iMX)344.  Applicant: 
in  Reseaich  Institut->.  10  West  35;h 
Street.  Ciliicago,  Illinois  B061S.  Article 
1-KU  High  Bnllancu  Rctatuig  Anode  X- 
Ray  Generator  with  Accessories. 
Miinuf.ic:turer:  Rigaku,  fapan.  liUended 
use  of  article:  The  a.-ticle  is  intended  to 
be  used  for  studies  of  aerosol  samples 
(powder:;  on  filter  paper),  pressed 
pov. der  samples,  or  solid  samples  of 
crystalline  material  requiring  qualitative 
or  quantitative  crystal  struture  analysis. 
The  experiments  involve  rapid  and 
e.utom;itic  qualitative  and  quantitative 
measurement  of  the  crystal  structure  of 


the  sample  constituents  by  measurement 
of  the  x-ray  diffraction  patterns. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  rotating  anode  for  12 
kilowatt  high  power  operation.  The 
National  Bureau  of  Standards  (NBS) 
advises  in  its  memorandum  dated 
October  17,  1979  that  the  capability 
described  above  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  NBS  also  advises 
that  it  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Comn.erce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific:  Materials.) 
Richard  Vf.  Seppa, 

Dirvctor,  Statutory  fni/wt  Pro'^rantf  Staff. 
Ih'R  !)(.(  ^^i-M':::  iMii-d  !i-B-'o  b4-,i'i.| 

BILLING  CODE  35I0-2S-U 


Kansas  State  University;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  fur  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6{c| 
of  the  F.ducational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thercu.ndor  as 
amended  (15  CFR  301). 

A  copy  of  the  rec;ord  pertaining  to  this 
decision  is  available  for  public  revi^'w 
between  8:30  a.m.  and  5  p.m   at  6l)6  Hth 
Street,  .NW.  (Room  735)  Washington, 
D.C. 

Docket  number:  79-()0:\Zl  Applicant: 
Kansas  State  University,  Dipt,  of 
Chemistry.  Marih.itt.i:..,  K  ins, is  66300. 
At  tide:  Carbon  Dioxide  Laser,  TKA- 
103-2  and  .Accessories.  Maiiiifacturer: 
I.umonics  Reseaich  I.(.mited.  Canada 
Intended  use  of  article.  The  article  is 
intendf:d  to  be  used  to  study  the 
influence  of  hiyh  pow  er  laser  energy 
upon  cheiiiical  reactu)ris.  The  ch».niic<il 
phenomena  to  be  st'adif  d  include,  but 
are  not  limited  to  the  following: 

(a)  Enhancement  of  rates  of  known 
chemical  reactions  by  laser  radiation. 
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(b)  Initiate  new  chemical  reactions  via 
laser  radiation. 

(c)  Identification  of  vibrational  energy 
transfer  pathways  initiated  by  laser 
radiation, 

(d)  Study  of  rotational  energy  transfer 
in  diatomic  and  triatomic  molecules. 

(e)  Development  of  laser  induced 
reactions  for  synthesizing  novel  organic 
compounds  and  transient  intermediates. 

The  article  will  also  be  used  for 
training  students  in  laser  techniques  as 
related  to  chemistry  in  the  courses: 
Ph.D.  Research  in  Chemistry,  M.S. 
Research  in  Chemistry,  Problems  in 
Undergraduate  Chemistry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  at  least  15  joules  per 
pulse.  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
September  27.  1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  if 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applic  ant's 
intended  use. 

The  Department  of  Commcrrc  knows 
of  no  other  instrument  or  appariitiis  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
miiniifactiired  in  the  United  States. 

(Ca'>)li)y  of  Fcdc-al  Domestic  Assisl.jnce 
Pro>;r,iiii  .No.  11. It),')  Importation  of  Duty-Free 
F.iiiu..iii(;na!  ami  Si  'cnlifif;  Nt.itcriiiis  ) 

Richard  M.  Seppa. 

Director.  Statutory  /report  Pn\i;ranis  Staff 

irRn.H.   ->»-,. ri- Kil.'.i  n-fl.-'l  S^S  an'l 
BILLING  CODE  3510-25-M 


Massachusetts  Institution  of 
Tecbnology;  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Artic'e 

The  following  is  a  decision  on  .jn 
application  for  duty-free  entry  of  a 
scientific  aiticle  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pull.  L.  89-()51.  80  Stat.  897)  and  lh.e 
regulations  iiisued  thereunder  as 
amf.ndt;d  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  rovirvv 
between  8.;}()  am.  and  5  p.m.  at  GbG-llth 
Street  .\'W.  iR.'om  7351  Wa.shmgton. 
DC. 


Docket  number:  79-00258.  Applicant: 
Massachusetts  Institute  of  Technology. 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Article:  Nuclear  Magnetic 
Resonance  Spectrometer,  Model  JNM/ 
FX-60Q  and  Accessories.  Manufacturer: 
JOEL  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  organic  compounds  and 
organometallic  substances  either 
synthesized  in  the  laboratories,  or 
obtained  from  natural  sources.  The  '''C 
and  proton  nmr  spectra  of  the  above 
materials  will  be  obtained  for  the 
purposes  of  elucidating  their  structures 
and/or  chemical  properties.  Specific 
projects  to  be  undertaken  include:  (1) 
Synthesis  of  Metabolic  Intermediates, 
(2)  Synthesis  of  Anticancer  Agents.  (3) 
Isolation,  Structure  Elucidation  and 
Synthesis  of  Food  Borne  Mycotoxitis,  (4) 
Synthesis  of  the  Antitumor  Antibiotic, 
Bleomycin,  (5)  Synthesis  of  Molecular 
Cages,  (6)  Synthesis  of  Natural  Products 
of  Interest  to  Medicine,  (7) 
Investigations  on  Azo  Dioxide- 
Nitrosoalkane  Equilibria,  (8) 
Investigations  of  Azoxy  Compounds.  (9) 
Synthesis  of  the  Antitu.mor  Antibiotic, 
Bleomycin,  (10)  Synthesis  oi  s}m- 
Oxepin  Oxides,  (11)  Synthesis  of 
Biological  Oxidations:  Flavin 
Derivatives,  and  (12)  Studies  of 
Molecular  Complexation.  The  article 
will  also  be  used  to  teach  the 
application  of  various  nmr  techniques 
for  the  determiination  of  molecular 
structure  and  for  the  identification  of 
unknown  organic  compounds  in  the 
course  Chemistry  5.56,  Special  Topics  in 
Organic  Chi-mistry:  Interpretation  of 
Carbon-13  NMR  Spectra. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Applif:ation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  a-ticle  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States  at  the  ti.me  the  foreign 
article  was  ordered  (October  6,  1977). 
Reiisons:  This  application  is  a 
resubmission  of  Docket  .Number  78- 
00065  which  vviis  denied  without 
prejudice  to  re-submission  on  October 
20, 1978  for  informational  deficiencies. 
The  foreign  article  piovides  the 
capabilities  for  measuring  Tirho.  the 
spin-Iatlico  rclaxalion  time  in  the 
rotating  frame.  The  Department  of 
Health,  Education,  and  Welfare  advises 
in  its  memcrandum  dated  September  18, 
1979  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  dome.<;tic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 


intended  use  at  the  time  the  foreign 
article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 

Director.  Statutory  In-port  Programs  Staff 

|FR  Doc  -»- 34711  F:led  n-6-"»  845  am] 
BILLING  CODE  3510-2&-M 


Mount  Sinai  School  of  Medicine; 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  at  666-llth 
Street,  NW.  (Room  735)  Washington, 
DC. 

Docket  number:  79-00345.  Applicant: 
Mount  Sinai  School  of  Medicine.  Fifth 
Avenue  and  100th  Street,  New  '^'ork. 
New  York  10029.  Article:  Hemofiltration 
Unit  BF  910  and  adjuncts.  Manufacturer: 
Bellco-Cermany  GmbH.  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  m  research 
involving  the  comparison  of 
hemofiltration  in  a  clinical  trial  wi.h 
conventional  hen-.odialysis  to  establish 
the  clinical  usefulness  of  this  treatment, 
the  costs  involved  and  to  gain  insight 
ih*o  the  nature  of  endstage  renal  failure. 

Comments:  .\'o  comiments  ha\  e  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  ;n  the 
United  States,  Reasons:  The  forei^sn 
article  provides  exact  balancing  of  the 
fluid  volumes  generated  by  the 
ultrafiitrate  pump  with  the  replacement 
solution  returned  to  the  patient.  The 
Department  of  Health,  Education,  and 
Welfare  advises  in  its  m.emorandum 
dated  October  11. 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
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to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
map.iifactured  in  the  United  States. 

(Catiilojj  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  \i.  Seppa, 

LhrPitor.  Statutory  Import  Programs  Staff. 
IK  Dor  '%  ■Ar.',  F;ipd  Il-d-r*  a  W  dm| 
BILLINC  COO€  3eiO-2S-M 


National  Cancer  Institute,  National 
Institutes  of  Health;  Notice  of  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  f'jliijwing  is  a  decision  on  an 
appliccition  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  B(c) 
of  the  Education.  Scientific,  and  Cultural 
Materals  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  879)  and  the 
regiJations  issued  thereunder  as 
amended  (15  CFR  301). 

A  ':opy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  at  666 — 
11th  Street,  NW.  (Room  735) 
Washington.  D.C. 

Docket  number:  79-00294.  Applicant: 
.\at:onal  Cancer  Institute,  9000  Rockville 
Pike.  National  Institutes  of  Health, 
Building  37,  Room  5A19,  Bethesda. 
Maryland  20014.  Article:  LKB  2258-041 
PHV  Cr\o-Micro-tome  Type  160  and 
.Accessories  Manufacturer:  LKB 
I'ljdukter  .A.B.,  Sweden.  Intended  use  of 
article-  The  article  is  intended  to  be 
used  for  the  following  investigations:  (1) 
iTutoradiogniphic  drug  and  chemical 
distribution  studies  of  whole  anima's  as 
well  as  fetal  riistribLtion  studies  of 
teratogenic  compounds;  (2) 
histochemical  s:jdies  of  hormone  and 
en7yme  localization  in  r.ells  and  t'ssues 
of  !arg?  specimens;  (3)  metabolism 
studies  of  drugs  and  toxic  or 
carcinogenic  environmental  agents;  and 
(4)  gross  morphology  acd  low  powertd 
I:^.ht  microscopy  examination  uf  whole 
hcm^in  organs  and  animals  to  mea.sure 
tumor  metrfst.isis. 

Comm,enfs:  No  comments  have  bpen 
received  with  respect  fo  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientif.c  value  to  the  fnreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
iirricle  provides  the  capability  to  section 
very  large  specimens  (up  to  16  x  14 
centimeters).  The  National  Bureau  of 


Standards  advises  in  its  memorandum 
dated  October  9.  1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  dom.estic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use 

The  Department  of  Commerce  knows 
of  no  other  inst.'-ument  or  apparatus  of 
equivalent  scien'ific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(CataloK  of  Federal  Domestic  .Assistance 
Program  No.  11.105.  I.T,portation  of  Duty-Free 
Educational  and  Sriie.-itific  Materials.) 
Richard  M.  Seppa. 
Dirvctor.  Statutory  Import  Programs  Staff. 

IFR  Doc.  79-J4-14  F  leil  n-H-r9:  8:45  ami 
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University  of  California;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  80-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  3!n). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  at  666-llth 
Street,  NW.  (Room.  735)  Washington, 
DC. 

Docket  numbe-:  "9-00330.  Applicant: 
University  of  Cahfornia,  Lawrence 
I.ive.'-more  Labordtor>',  P.O.  Box  5012, 
Livermore.  CA  945.50.  Article:  Electron 
Frami.ng  Camera  System..  .Manufacturer: 
K;hn  Hadland  Photographic 
Instrumentation,  United  Kingdom. 
Intended  Use  of  Article:  The  article  is 
intended  to  be  used  as  a  diagnostics  tool 
for  the  Beta  II  machine  in  the  Magnetic 
Fusion  Energy  Program.  A  plasma  gun  is 
being  built  for  Beta  ii  to  generate  a  field- 
reversal  target  plasma  for  neutral  beam 
heating  and  confinement  studies.  In 
addition  to  field-reversal  experiments 
Beta  II  will  be  capable  of  continuing 
studies  of  plasma  startup,  stabilization 
and  confinement  in  support  of  the  Mirror 
Fusion  Test  Facility  The  article  will  be 
used  to  take  fra.ming  photographs  of  the 
discharge  from  a  coaxial  plasma 
g-:'ner.!t;r.g  gun  at  the  ra'e  of  8  or  16 
frames  per  discharge.  These  photo 
diagnostics  will  be  used  to  study  the 
symmetry,  size,  shape,  and  time 
development  of  the  plasma  rinj.  and  the 
developmient  and  confinement  of  the 
plasma. 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  up  to  16  frames  per 
event.  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
October  2,  1979  that  (1)  the  capability  of 
the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  vvhich  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty  Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

IKK  Doc.  '<»->»nrt  FilBcl  n-8-^9;  8  45  ain| 
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University  of  Chicago-Argonne;  Notice 
of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CF^  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  at  666 — 
•11th  Street  NW.  (Room  735) 
Washington,  D.C. 

Docket  number:  79-00333.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue.  Argonne.  Illinois 
60439.  Article:  Automatic  Displacement 
Indicator.  Manufacturer:  Automatic 
Syslem.s  Laboratories,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  investigation 
of  the  long-term  (up  to  six  months), 
nonlinear  and  very  sm;ill  deformation  of 
nuclear  reactor  m.aterials. 

Comments:  No  comments  ha-\e  bf^'m 
received  with  respect  to  this  application 
Decision:  Application  approved.  .No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  beihg  manufactured  in  the 
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issued  as  Department  Administrative 
Order  202-340  Cooies  of  DAO  202-340 


2.  Tetrure  Croup  I  includes  employees 
in  the  comoetitive  service  under  career 


Program  Coordinator  is  responsible  for 
the  foUowina: 
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United  States.  Reasons:  The  foreign 
article  provides  an  accuracy  of  ±0.0004 
percent  of  full  scale,  a  resolution  of  one 
part  per  million,  less  than  0.01  percent 
ron-Iinearity  and  long  term  stability. 
,  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
October  12, 1979  that  (1)  the  capabilities 
of  the  foreign  article  described  above 
are  pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  Stales. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  11.105,  Importation  of  Duty  Frcf 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa. 
Director  Statutory  Import  Programs  Staff 

|KR  Doc   ri4-J4ri2  Kllpd  11-8-79:  8:45  am| 
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University  of  Illinois;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
a;)plica(ion  for  duty-free  entry  of  a 
81  ientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301), 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  at  666-llth 
Street  NW.  (Room  735)  Washington, 
DC. 

Docket  number:  79-00323.  Applicant: 
University  of  Illinois,  Purchasing 
Division.  223  Administration  Building. 
Urbana,  Illinois  61801.  Article: 
Superconducting  Solenoid. 
Manufacturer:  Oxford  Instruments  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
generate  a  magnetic  field  which  is 
strong,  spatially  uniform,  and  steady  in 
time  in  studies  of  wide  variety  of 
problems  in  the  broad  area  of  solid  state 
physics. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
is  a  resubmission  of  Docket  Number  78- 
00399  which  was  denied  without 


prejudice  to  resubmission  on  January  31. 
1979  for  informational  deficiencies.  The 
foreign  article  has  a  field  stability  of  1 
part  in  10 'with  simultaneous  low 
helium  loss  (less  than  25  milliliters  per 
hour  (ml/hr)  while  the  solenoid  is  in  the 
persistent  mode,  less  than  55  ml/hr  with 
sweep  coil  leads  attached,  and  less  than 
100  ml/hr  with  sweep  coils  fully 
energized).  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  October  10,  1979  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  if  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Cdtalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

|KR   Doc  7»»-34r20  Fil.-d  11-H--9.  845  rtm| 
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University  of  Kansas;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  at  666  11th 
Street.  NW.  (Room  735)  Washington, 
D.C. 

Docket  number:  79-00328.  Applicant: 
University  of  Kansas,  2095  Ave.  A — 
Campus,  West,  Lawrence,  Kansas  66044. 
Article:  Flow  Micro  Calorimeter,  Model 
LKB  2107-121  and  Accessories, 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  of  the  thermodynamics  of  bile  and 
miscellar  solution,  and  to  determine  the 
variation  of  these  solutions  and  to 
determine  the  variation  of  these 
properties  with  the  structure  of  the  bile 
salt.  The  enthalpy  and  heat  capacity  of 
these  complex  micellar  solutions  will  be 
measured  as  a  function  of  temperature, 
bile  salt  structure  and  added  electrolyte. 
In  addition,  the  article  will  be  used  by 


students  enrolled  in  "Undergraduate 
Research  in  Pharmaceutical  Chemistry" 
"Doctoral  Dissertation"  and  "Post- 
doctoral Research  in  Pharmaceutical 
Chemistry". 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  AppUcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the 
application  was  received  at  the  U.S. 
Customs  Service  (June  25, 1979). 
Reasons:  The  foreign  article  provides  a 
sensitivity  of  one  microwatt  continuous 
or  a  200  microjoule  pulse.  The 
Department  of  Health.  Education,  and 
Welfare  advises  in  its  memorandum 
dated  October  11,  1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicants 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States  at  the 
time  this  application  was  received  by 
the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

(FR  Doc  7»-34"21  Filed  11-8-78:  645  am| 
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Office  of  the  Secretary 

Proposed  implementation  of  the 
Federal  Employees  Part-Time  Career 
Employment  Program 

AGENCY:  Department  of  Commerce. 
ACTION:  Proposed  Implementation  of  the 
Federal  Employees  Part-time  Career 
Employment  Act  of  1978.  5  U.S.C.  3401  et 
seq,  by  establishing  a  continuing 
program  to  provide  career  part-time 
employment  opportunities  within  all 
component  organizations  of  the 
Department  of  Commerce.  The  proposed 
regulations  are  not  significant  under 
Executive  Order  12044. 

In  accordance  with  5  U.S.C.  3406,  the 
Department  of  Commerce  is  required  to 
publish  its  instructions  in  proposed  form 
and  to  provide  an  opportunity  for 
interested  parties  to  comment.  After 
comments  have  been  received  and 
reviewed,  the  final  instructions  will  be 
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B.  Part-  Time  Employment  Cools  and 
Timetables.  1.  Each  bureau  shall  set 


5.  Bureau  reports  are  required  for  the 
period  from  April  1  throuch  September 


ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severelv 
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issued  as  Department  Achiinistrative 
Order  202-340  Copies  of  DAO  202-340 
will  be  available  to  the  public  and  can 
hf  nittriined  by  writino  to  the  address 
indiciitfi  holow. 


DATES:  Written  comments  will  be 
contj.dfred  if  received  by  the  officidl 
n.imL-J  betow  on  or  before  January  9, 
l^rit)    I'^ie  final  instructions  shall  be 
effective  jn  the  date  issued. 
AOOf«ESS:  Chfford  ).  Parker.  Acting 
IJircctor  of  Personnel,  Room  5001,  14th 
dP.d  C(in.stituti.-jn  Avenue  NW, 
Depti.-'rjit-nt  of  Commerce,  Washington. 

n  c.  icszm 

FO«  FURTHER  INFORMATION  CONTACT: 

Cams  H  Hcjusp.  ]r..  Phone:  202-377- 
4Bfil  (this  is  not  a  toil-free  number). 

P.irt-Timfi  Cjreer  Employrat;nt  Program 

1  Grr.cra!  i'rrn'isions 

ii  t'ros'.im  inipiempntjtidn 

ill  Pir*  tiftu'  Einploynienl  Prdtticit.s 

I  Generjl  Provisions 

A  Purposp. — These  regulations 
implement  the  Fedura!  Employees  Part- 
t-me  C.'.rctT  Employment  Act  of  11)78,  5 
I'  S  (!  3-101  et  scq   !,'y  establishing  a 
ronti'Vii;'.'.^  (irogram  to  provide  career 
part-time  employment  opportunities 
within  tht?  Department  of  Comnierce 
(The  Dep.irtment). 

B  Df'f^iotion. — These  regulations 
may  be  supplemented  or  amended,  as 
required,  from  time  to  time  by  the 
Dirertor  of  Personnel. 

C.  fr'/zi-y. — It  is  the  policy  of  the 
Department  to  provide  career  part-time 
t  mpit^yment  opportunities  to  the 
maKimuPi  extent  consistent  with  agency 
resources  and  mission  requirements  for 
positions  m  GS-1  through  15,  for  hourly 
p.ild  blue  collar  positions,  and  any  other 
(■.:reer  positions  which  do  not  exceed  a 
Gft-15  equivalent.  This  policy  recognizes 
the  desirability  of  making  maximum  use 
of  all  available  human  resources, 
including  those  qualified  individuals 

v.  ho  are  available  for  part-time 
emiployment.  It  represents  an 
opportunity  to  acquire  talented  workers 
v\ho  might  otherwise  not  be  available  to 
the  Department.  Selections  of  part-time 
employees  shall  be  made  without  regard 
to  reUjzion.  race,  color,  national  origin, 
marital  status,  sex.  a"ge. 
nondisqualifying  physical  handicap, 
political  or  labor  organization  affiliation, 
or  personal  favoritism. 

D.  Definitions. — 1.  Part-time  caiver 
employment  is  regularly  scheduled  work 
of  from  16  or  32  hours  a  week  in  either 
the  permanent  competitive  or  excepted 
service  in  Tenure  Croup  I  or  IL 
Employment  on  a  temporary  or 
intermittent  basis  is  not  included. 


2.  Tenure  Croup  I  includes  employees 
m  the  competitive  service  under  career 
appointments  who  are  not  serving 
probation,  and  permanent  employees  in 
the  excepted  service  whose 
appointments  cirry  no  restrictions  or 
conditions. 

3.  Tenurp  Croup  II  includes  employees 
in  the  competitue  service  serving 
prubalion,  care'-'r  conditional 
employees,  and  career  employees  in 
obligated  positions:  it  also  includes 
employees  in  the  excepted  service 
serving  a  trial  period,  whose  tenure  is 
indefinite  solely  because  they  occupy 
obligated  positions,  or  whose  tenure  is 
equivalent  to  c.ireer  conditional  in  the 
comp*^tiiive  service. 

E.  Scop^— The  provisions  herein  are 
applicable  tj  all  bureaus,  operating 
units,  and  the  Of'a:e  of  the  Secretary. 
Within  these  reyuli lions,  the  term 
"burv'au"  means  each  operating  unit  and 
the  Office  of  the  Secretarj'. 

F.  EKcrptiom;.  1.  These  regulations  do 
not  apply  to  pusaions  in  the  Senior 
Executive  Serv-ce  or  positions  at  CS-16 
(or  equivalent)  and  above,  or  to 
positions  where  an  exi.'-ting  collective 
bargaining  agreenient  establishes  the 
number  of  hours  of  employment  per 
week:  nor  do  they  apply  to  career  part- 
time  emplov'-'es  nho  were  working  on  a 
permanent  part  time  basis  on  the 
effective  date  of  the  Act  (April  8,  1979) 
so  long  as  they  ctintinue  to  work  on  a 
part-time  basis,  do  not  have  a  break  in 
service  of  more  than  three  days,  or  leave 
their  part-time  service  of  more  than 
three  days,  or  leave  their  part-time 
schedule  on  other  than  a  temporary 
basis. 

2.  The  Secretary  of  Commerce,  or 
designee,  may  authorize  such  additional 
exceptions  as  may  be  necessary  for  the 
Department  to  carry  out  its  mission. 
Hc:wever,  in  no  cases  will  exceptions  be 
authorized  to  permit  regular  tours  of 
duty  of  33  to  39  hours  per  week  for  part- 
time  employees.  (This  in  no  way 
restricts  the  increase  of  a  perm.anent 
part-time  employee's  actual  hours  of 
work  above  .ii  hours  per  week  for 
limited  perious  to  meet  heavy 
workloads,  etc.) 

3.  Employment  of  part-time  staff  for 
less  than  16  hours  per  week  may  be 
permitted  when  absolutely  necessary  to 
carry  out  the  Department's  mission. 

n.  Program  Implementation 

A.  Desi}^nation  of  Coordinators.  1. 
Departmental  Coordinator — The 
Employment  Officer  (Office  of 
Personnel.  Staffing  and  Employee 
Relations  Division)  is  designated  as  the 
Part-time  Employment  Program 
Coordinator  for  the  Department.  The 


Program  Coordinator  is  responsible  for 
the  following: 

a.  Reviewing  program  goals  and 
timetables  developed  by  the  bureaus 
within  the  Department: 

b.  Monitoring  the  Program  for  Equal 
Employment  Opportunity  effectiveness: 

c.  Serving  as  the  Departmental  liaison 
with  groups,  organizations,  and 
individuals  promoting  part-time 
employment; 

d.  Responding  to  bureau  requests  for 
policy  guidance  on  the  Program: 

e.  Preparing  consolidated  reports  on 
the  Program  as  required  by  the  Act,  the 
Office  of  Personnel  Management,  or 
other  Federal  offices: 

f.  Monitoring  overall  progress  of  the 
program  within  the  Department:  and 

g.  Acting  as  focal  point  for  a  I!  other 
aspects  of  the  program. 

2.  Bureau  Coordinators.  Each  bureau 
shall  designate  a  Part-time  Empoyment 
Coordinator  who  shall  have  overall 
responsibility  for  carrying  out  the 
bureau's  Program.  The  Bureau 
Coordinators'  responsibilities  int:ludy 
the  following: 

a.  Overseeing  development  and 
implementation  of  part-time 
employment  goals  and  timetables, 
coordinating  with  budget  and  ceiling- 
control  staff  as  necessary: 

b.  Obtaining  regular  imput  from 
bureau  officials  of  the  Equal 
Employment  Opportunity.  Federal 
Women's,  and  Hispanic  Employment 
Programs  to  assure  that  goals  and 
timetables  address  specific  needs  for 
providing  employment  opportunities  for 
minorities  and  women,  and  to  assess  the 
effect  of  the  bureau  Part-time 
Employment  ProgVam  on  employment 
patterns  and  occupational  concentration 
of  minorities  and  women; 

c.  Consulting  on  the  bureau  Part-time 
Employment  Program  with  interested 
parties  in  special  interest  areas  (e.g., 
employment  of  the  handicapped, 
employment  of  veterans,  and  upward 
mobility)  and  with  representatives  of 
employee  organizations,  ate; 

d.  Responding  to  requests  for  advice 
and  assistance  on  0art-time  employment 
from  within  the  bureau; 

e.  Maintaining  bureau  liaison  with 
groups  promoting  part-time  employment 
opportunities; 

f.  Preparing  reports  on  part-time 
employment  for  transmittal  to  the 
Departmental  Coordinator; 

g.  Monitoring  progress  in  expanding 
part-time  employment  opporttmities; 
and 

h.  Insuring  that  bureau  managers, 
supervisors,  and  employees  are  kept 
informed  on  all  aspects  of  the  Part-time 
Employment  Program  which  affect  them. 
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B.  Part-Time  Employment  Coals  and 
Timetables.  1.  Each  bureau  shall  set 
annual  nationwide  goals  for  both 
establishing  and  converting  positions  for 
part-time  career  employment,  including 
a  timetable  with  interim  and  final 
deadlines  for  achieving  such  goals. 
Goals  for  each  each  fiscal  year 
(beginning  with  fiscal  year  1980)  must  be 
established  and  reported  to  the 
Departmental  Coordinator  by  the  end  of 
the  preceding  fiscal  year.  Separate  goals 
shall  be  established  for  (a)  newly 
established  part-time  career  positions 
and  (b)  conversion  of  full-time  career 
positions  fo  part-time  career  positions. 

2.  In  establishing  goals  and 
timetables,  bureaus  are  required  to 
consider  such  criteria  as: 

a.  Agency  mission  and  occupational 
mix; 

b.  Workload  fluctuations; 

c.  Size  of  workforce,  turnover  rate,  or 
employment  trends; 

d.  Affirmative  action; 

e.  Past  experience  with  part-time 
employment  (to  include  analysis  of 
current  part-time  employm.ent 
utilization); 

f.  Patterns  of  overtime  utilization; 

g.  Potential  for  improving  service  to 
the  public:  and 

h.  Personnel  ceiling  allowances  and 
fiscal  constraints. 

C.  Program  Evaluation  and 
Reporting. — 1.  The  Part-time  Career 
Employment  Program  will  be  subject  fo 
continuing  review  and  evaluation  by  the 
Department  Program  Coordinator. 

2.  Each  bureau  is  required  to  provide 
for  a  periodic  internal  evaluation  of  its 
Program. 

3.  Bureau  reports  as  of  March  31  and 
September  30  of  each  year  shall  be 
submittQii-to  reach  the  Departmental 
Coordinator  no  later  than  April  30  and 
October  31  respectively.  These  reports 
must  adJress  the  bureau's  progress  in 
meeting  its  part-time  employment  goals. 
noting  any  impediments  encountered 
and  measures  taken  to  overcome  them, 
and  must  iiniicate  specifically  the  extent 
lo  whi(,h  part  ti.me  career  employment 
opportunities  have  been  extended  to 
older  persons.  t!ie  handicapped,  persons 
balancing  family  responsibilities  with 
the  need  for  addilional  income,  and 
students.  A  copy  of  any  pertinent 
bureau  regui.ition  or  instruction  issued 
during  Ihe  leporting  period  shall  be 
attached  to  each  report.  The  rti;(jrt  will 
K.itisfy  the  requirements  of  IIC2. 

4.  The  Di-p:irt;nental  Cooidiii.itor  sh.ill 
prepare  ami  forv\ard  a  consolidated 
Dep.irtment,;!  report  to  the  Offi:  e  of 
Personni!  Management  by  M.iy  15  and 
November  15  of  each  year.  Such  reports 
will  contain  the  same  materia!  required 
in  bureau  reports. 


5.  Bureau  reports  are  required  for  the 
period  from  April  1  through  September 
30,  1979,  showing  efforts  and  progress  in 
furthering  part-time  career  employment 
opportunities,  even  though  goals  and 
timetables  were  not  established  for  that 
period. 

Ill  Part-time  Employment  Practices 

A.  Vacancy  Position  Review. — 
Bureaus  are  required  to  establish 
procedures  providing  for  all  vacant 
positions  covered  by  the  Program  to  be 
reviewed  for  the  feasibility  of  being 
filled  on  a  part-time  career  employment 
basis.  This  review  shall  include 
consideration  of  criteria  such  as  those 
used  to  establish  goals  and  timetables. 

B.  Establishment  and  Conversion  of 
Part-time  Career  Positions.  1.  Bureaus 
are  required  to  establish  a  sufficient 
number  of  new  or  converted  part-time 
career  positions  to  meet  their 
established  goals. 

2.  Bureaus  which  have  not  already 
done  so  shall  develop  procedures  to 
permit  employees  to  request  and  receive 
consideration  to  change  from  full-time  to 
part-time  schedules.  Opportunities  to 
voluntarily  change  from  full-time  to  part- 
time  employment  shall  be  given  to 
employees  whenever  feasible.  However, 
no  full-time  employee  shall  be  required 
to  accept  part-time  employment  as  a 
condition  of  continued  employment. 

3.  Bureaus  shall  not  abolish  any  full- 
time  position  occupied  by  an  employee 
for  the  sole  purpose  of  making  the  duties 
of  the  position  available  to  be  performed 
on  a  part-time  ca.'^er  employment  basis. 

C.  Notifying  the  Public  of  Part-Time 
Vacancies.— Bureaus  shall  notify  the 
public  of  vacant  part-time  positions 
through  such  methods  as  Federal  Job 
Information  announcements.  positi(m 
vacancy  listings,  and  other  means  as 
they  m.ay  develop  for  the  program. 
Elsa  .\.  Porter. 

Assistant  Sc^rrftory  fir  Administration. 

\VV.  Dor   -q-MB-S  K!ki)  H-»--q  H  4."  iiui| 
BILLING  CODE  35tO-17-»« 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AKD  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Addition 

AGENCY:  Com.-nittee  for  Purchase  from 
the  IJiiiid  and  Oif;er  S.  verely 
Handicapped. 

ACTION:  Addition  to  IVocurement  List. 

summary:  This  .n.tion  adds  lo 
I'rorureinenl  List  1979  (.cmmodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handiL.ippcd. 
EFFECTIVE  DATE:  .\o\  ember  9.  1979. 


ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATTON:  On 

August  10,  1979  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(44  FR  47134)  of  proposed  addition  to 
Procurement  List  1979.  November  15. 
1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  fo 
Procurement  List  1979: 

Class  7220 

Mat,  Floor,  7220-00-457-6057,  7220-00-457- 
6063.  7220-00-151-6519,  7220-00-151-6518. 
7220-00-151-6517.  7220-00--1 7 7-3063.  7220- 
0(V-194-16f)9.  7220-00-457-6046.  7220-00- 
4, i  7-0054 

C.  W.  Fletcher, 

Executive  Director. 

|KR  n.  I.   ?<>- 3^-63  Filed  11-8-79;  a-*5  .sm\ 
BILLING  CODE  e<20-33-H 


Procurement  List  1979;  Proposed 

Deletions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

HandicHpp;?d. 

action:  Proposed  Deletions  from 
Procurement  List. 


summary:  i  he  Committee  has  received 

prcposal.s  to  delete  from  Procurement 
List  19' 9  commodities  produced  b\ 
workshops  for  the  blind  or  other 

severe!;,  !  andicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  Uei  e.T.ber  J 2.  1979 

ADDRESS:  Cwmmiltee  for  Purchase  fiom 

the  Bl):i;!  ..nd  Other  Severely 

I  Inndi'.  riMf^'d,  2(X)9  14th  Street  North. 

Suite  Bin.  .Arlington.  'Virginia  22201. 

FOR  FURTHER  INFORM.^TION  CONTACT:  C. 

VV.  Fie,.  '<■  r.  (703J  .-jj--!  l-4,=5. 

SUPPLEMENTARY  INFORMATION:  Th:s 
ncjtice  IS  published  pursuant  ti  41  U.S.C. 
47(a)i.'J,  55  Stdt.  77. 

It  is  proposed  to  delete  the  following 

r-mimodities  from  Prot-urenu:;:t  IJ -t 
1979.  .\ovember  15.  19"b  (43  FR  .^3151): 

Class  7110 

liiiokcase.  VVoud.  F.xecutive,  71]O-0O-2!*>- 
0368 
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Chief  of  Engineers,  Telephone:  202-272-       Whelan's  Exxon.  Petersburg,  Va.; 


341  and  CP75-342).  and  Inter-City 
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Class  8460 

Suitcase.  Coated  Cloth.  Nylon.  8460-01-014- 

1972 
C  W.  Fletcher. 
Executive  Director. 

(FR  Ooa  79-<M782  Filed  ll-ft-Tft  e:*5  am] 
BILUNQ  COOe  8a20-33-M 


Procurement  List  1979;  Proposed 
Additions 

agcncy:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  to 

Procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1979  commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  December  12, 1979. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1979. 
November  15. 1978  (43  F.R.  53151): 

Class  4130 

Filters.  Air  Conditioning 

4n0-00-8ri>-e~96.  4130-00-720-4143,  4130- 
>»r56-':<r3,413O-0O-959^73-4,  4130-00- 
2'4-"B0O.  413C-00-24&-0966,  4130-00-541- 
3220  4!  30-00-203-3318.  4130-00-542-4482, 
413!>-0O-P5t_-i206.  4130-00-756-1840,  4130- 
00-203- >321. 

C\.js8465    ■ 

[!.>j,  Sleeping.  Fi.-efighier's.  M65-00-081-0'98 

GSA  \  i^o-a!  Capita!  Region) 
C.  \V.  Fletcher, 
EKec'jdve  Director. 

■■?  n.c  rs>-34-?.t  y-W.  11-6- '9,  8:45  s.-'il 
BILLING  COC€  ai2C-i\-tl 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

Toxicologica)  Advisory  Board;  Meeting 

agency:  Consumer  Product  Safety 

Com.-nissio.a. 


ACT10N:  Notice  of  Meeting:  Toxicological 
Advisory  Bo£ird. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Toxicological  Advisory 
Board  on  Tuesday,  November  27, 1979, 
from  8:30  A.M.  to  5  P.M.  and 
Wednesday,  November  28, 1979,  from 
8:30  A.M.  to  2:30  P.M.  The  meeting, 
which  is  open  to  the  public,  will  be  held 
in  Room  456  at  5401  Westbard  Avenue, 
Bethesda,  Maryland, 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Bolger,  Office  of  the 
Secretary,  Suite  300, 1111 18th  Street. 
N.W.,  Washington,  D.C.  20207  (202)  634- 
7700. 

SUPPLEMENTARY  INFORMATION:  The 

Toxicological  Advisory  Board  is  a 
newly-established  nine-member 
advisory  committee  which  advises  the 
Commission  on  precautionary  labeling 
for  acutely  toxic  household  substances 
and  on  instructions  for  first  aid 
treatment  labeling.  In  addition,  the 
Board  reviews  labeling  requirements 
that  have  been  issued  under  the  Federal 
Hazardous  Substances  Act  and 
recommends  revisions  it  deems 
appropriate.  The  Toxicological  Advisory 
Board  was  created  on  November  10. 
1978,  under  the  authority  of  Section  10  of 
the  1978  CPSC  Authorization  Act  (Pub. 
L.  95-631). 

Both  days  of  the  meeting  will  be 
devoted  to  a  discussion  of  acids  for 
which  labeling  advice  appears  in  the 
CPSC  Labeling  Guide.  For  specific 
information  on  the  acids  that  will  be 
discussed,  contact  Catherine  Bolger  at 
the  address  above. 

The  two-day  meeting  is  open  to  the 
public;  however,  space  is  hmited. 
Persons  who  wish  to  make  oral  or 
written  presentations  to  the 
Toxicological  Advisorj'  Board  should 
notify  the  Office  of  the  Secretary  (see 
address  above)  by  November  20.  1979. 

The  notification  should  list  the  name 
of  the  individual  who  v,'\[\  make  the 
presentation,  the  person,  company, 
group  or  industry  on  whose  behalf  the 
presentation  will  be  made,  the  subject 
matter,  and  the  appro.Kimate  time 
requested.  Time  permitting,  these 
prespntations  and  ether  statements  from 
the  audience  to  members  of  the  Board 
may  be  allowed  by  the  presiding  officer. 
Requesters  will  be  ir.farmed  of  the 
decision  before  the  meeting. 

Diited:  Nove.T^ei-  .'.  1979. 

Sadye  E.  Dunn,    *■ 

Secretary,  Consumer  Product  Sufety 
Commission. 

[FR  Die  79-34889  Filed  ll-^-r-t,  9:«  ami 
BILLING  COOE  63SV01-III 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  tlie 
Army 

Environmental  Advisory  Board;  Open 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
the  next  meeting  of  the  Environmental 
Advisory  Board  (EAB)  of  the  Chief  of 
Engineers  will  be  held  November  28-30, 
1979  in  Room  103  of  the  Huntsville 
Division  Engineer  Training  Center  for 
Professional  Development,  1309  North 
Memorial  Parkway,  Huntsville, 
Alabama.  Time  and  subjects  of  each 
session  follow: 

28  November — Wednesday — A.M.  Session 

0930 — Meeting  convened. 

0930-1030 — Discussion  on  )une  and 
September  EAB  meetings. 

1030-1200— Introduction  to  Corps 
Elnvironmental  Training  Program. 

1200-1330— Lunch. 

P.M.  Session 

1330-1700 — Corps  environmental  training — 
A  series  of  short  presentations  followed  by 
discussion. 

1700 — Meeting  adjourned  for  the  day. 

29  November — Thursday — i4.Af  Session 

0800 — Meeting  convened. 
0800-1120 — Corps  environ.-nental  training 
continued. 

1120-1300— Lunch. 

P.M.  Session 

1300-1600 — Corps  environmenial  training 
continued.  ' 

1600-1700— Public  comment  period  on 
Corps  environmental  training  program. 

1700 — Meeting  adjourned  for  the  day 

30  November — Friday — A.M.  Session 

0800 — Meeting  convened. 

0800-1130— Workshop  for  EAB  members 

1130-1300— Lunch. 

P.M.  Session 

1300-1330— Workshop  for  EAB  members. 

1330-1410— Discussion  on  EAB 
observations  and  recommendations  regarding 
Corps  environmental  training  program. 

1410-1420 — Public  comm.ents  on  Corps 
environmental  training  program. 

1420-1430— Scoping  of  February  1960 
meeting. 

1430 — Meeting  adjourned. 

Meeting  room  has  limited  seating 
capacity.  Written  statements,  to  be 
made  part  of  the  minutes,  may  be 
submitted  prior  to,  or  up  to  10  days 
following  the  meeting.  Persons  planning 
to  attend  or  desiring  further  information 
should  contact  LTC  George  F.  Boone. 
Assistant  Director  of  Civil  Works, 
Environmental  Programs.  Office  of  the 
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Chief  of  Engineers,  Telephone:  202-272- 

0103. 

Marian  G.  Spittle, 

Army  Licison  Officer  with  the  Federal 

Register. 

|FR  Doc.  79-34639  Filed  11-8- 7<J.  8:45  am] 
BILUNG  CODE  3710-92-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Cheroitee  Texaco,  Cherolcee,  N.C.; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Cherokee  Texaco,  Cherokee,  North 
Carolina,  28719  on  September  10,  1979. 

This  Proposed  Remedial  Order 
charges  Cherokee  Texaco  with  selling 
all  grades  of  gasoline  in  excess  of  the 
maximum  lawful  selling  price  in 
violation  of  10  CFR  212.93.  It  was 
determined  that  Cherokee  Texaco 
violated  tlie  Federal  Energy  Pricing 
Guidelines  by  selling  above  tlie 
maximum  lawful  selling  price  in  the 
amounts  of  3.9(t  per  gallon  for  Regular 
Leade,  7.9<  for  Premium  Leaded  and 
6.65C  for  Regular  Unleaded. 
Additiona'Iy,  Cherokee  Texaco  failed  to 
post  the  maximum  lawful  sellii.g  price 
for  each  grade  of  gasoline  as  rpquired  by 
10  CIR  212.129. 

Pursuant  to  10  CFR  205.192,  Cherokee 
Texaco  is  .-equired  by  the  Propo:."d 
Remedial  Order  to  rollback  its  prices  at 
the  pump  to  effect  a  refund  of  $153.45  in 
overcharges  to  its  customers. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  C. 
Easterday,  District  Manager  of 
Er.forcement,  Southeast  Dis'.rict,  Office 
of  Enforcement,  1655  Peachtree  St.'-eet, 
N.E..  Atlanta.  Georgia,  30309,  Phone: 
(404)  881-2661.  Within  15  days  c;f 
publication  of  this  Notice,  any  aggrieved 
person  may  file  a  Notice  of  Objfclion 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street,  N,W., 
W'ashington,  D.C,  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  A!l;jnta,  Georgia,  on  the  Ist  day 
of  .November.  1979. 
James  C.  Easterday, 

District  Manager. 

|FR  Doc   7<»- 34645  Filed  n-08-ra  8:45  dm| 
BtLLING  CODE  6450-01-M 


Whteian's  Exxon,  Petersburg,  Va.; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Whelan's  iExxon  Service  Station,  1900  S. 
Sycamore  Street,  Petersburg.  Virginia, 
23805,  on  September  26. 1979. 

This  Proposed  Remedial  Order 
charges  Whelan's  Exxon  with  selling  all 
grades  of  gasoline  in  excess  of  the 
maximum  lawful  selling  price  fcr  those 
grades  of  gasoline  in  violation  of  10  CFR 
212.93.  It  was  determined  that  Whelan's 
Exxon  violated  the  Federal  Energy 
Pricing  Guidelines  by  selling  above  the 
maximum  lawful  selling  price  in  the 
amounts  of  3.8(t  per  gallon  for  Regular 
Leaded;  3.7t  for  Premium  Leaded  and 
3.7(J  for  Regular  Unleaded. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  ftxim  James  C. 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District,  Office 
of  Enforcement,  1655  Peachtree  Street, 
N.E.,  Atlanta,  Georgia,  30309,  Phone: 
(404)  881-2661.  Within  15  days  of 
publication  of  this  Notice,  any  aggrieved 
person  may  file  a  Noticfe  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Atlanta,  Cenigia.  on  the  l.st  day 
of  November.  1979. 

fames  C.  Easlerday. 

Distiict  Mcncgf-r. 

\VV  D'K  79-i4r44  Filed  il-S-  7y  8.4.')  am( 
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Applications  for  Amendment  to  Import 
Authorlzstions  To  Provide  for  Increase 
in  Border  Price  of  Gas  Imported  From 
Canada,  Invitation  To  Submit  Petitions 
To  intervene,  and  Interim  Ordtr 
Authorizing  Importation  of  Natural  Gas 
at  Newiy  Established  Canadian  Border 
Price 

!n  the  matter  of  Midwestern  Gr:s 
Transmission  Company  (ERA  D  icket 
No.  73-23-NG;  FEI.C  Docki>t  Nos.  G- 
18314.  CP0&-I21.  CPriJ-25  and  CP77- 
458],  Great  I.akps  Gas  Transimission 
Company  [LR.A  Docket  No.  79-25-NG; 
FERC  Docket  Nos  Cl'o6-110  et  a!.. 
CP70-19  ft  qL.  CP70-100  and  CP71-222 
et  ol.],  Michig-)n  W  i."ronsin  Pipe  Line 
Company  (ERA  Docket  No.  79-26-NG;      . 
FERC  Docker  No.  CP70-22),  Montana 
Power  Company,  (ERA  Docket  No,  79- 
27-NG;  FERC  Docket  No.  CP74-187), 
Northwest  Pipeline  Corp.  (ERA  Docket 
No.  79-28-NG;  FERC  Docket  Nos.  CP75- 


341  and  CP75-342),  and  Inter-City 
Minnesota  Pipelines  Ltd.,  Inc.  (ERA 
Docket  No.  79-29-NG:  FERC  Docket  No. 
CP70-289):  Notice  of  applications  for 
amendment  to  import  authorizations  to 
provide  for  increase  in  border  price  of 
gas  imported  from  Canada,  invitation  to 
submit  petitions  to  intervene,  and 
interim  order  authorizing  the 
importation  of  natural  gas  at  the  newly 
established  Canadian  border  price. 
summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  above  captioned  Applications  to 
amend  current  import  authorizations  to 
increase  the  established  U.SA.- 
Canadian  border  export  price  of  $2.80 
per  MMBtu  (S2.61  per  gigajoule).  On 
October  4, 1979,  the  Privy  Council  of  the 
Government  of  Canada  set  the  price, 
effective  November  3, 1979,  for  gas 
exported  from  Canada  under  existing 
import  licenses  at  $3.45  per  MMBtu 
($3.22  per  gigajoule),  except  under 
License  GL-29  where  the  new  price  is 
set  at  $3.15  (for  further  details,  see 
Application  of  Inter-City  Mirmesota 
Pipelines  Ltd.,  Inc.,  ERA  Docket  No  79- 
29-NG). 

dates:  Petitions  to  Intervene:  to  be  filed 
on  cr  before  November  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Finn  K.  Neilsen,  Director,  Imporl/Export 
Division  Office  of  Petroleum  Operations. 
Economic  Regulatory  Administration.  2000 
M  Street.  .^fW.,  Room  4126,  Washington. 
DC.  20461,  telephone  {202)  2.S4-8202. 

Ntr.  NVjrtin  S.  Kaufman.  Office  of  General 
Counsel.  12th  and  Pennsylvarua  Avenue. 
NW..  Room  5116,  Federal  Building, 
Washington.  D.C.  20461,  telephone  [202) 
633-9380. 

SUPPLEMENTARY  INFORMATION:  Because 
the  Privy  Council  Order  provided  one 
mon'h's  notice  prior  to  implementation 
of  the  new  price,  applicants  were 
preclnf'-j  fiom  making  application  to 
ERA  ot  '^e  DOE  30  days  before  the 
irrplemeritatinn,  as  is  required  under  the 
proccduies  established  in  18  Cl'R  Part 
153. 

Upor:  (  ur.slderation  of  the  Applicants" 
pleadings.  ER.A  believes  that  the  public 
interest  is  bpsl  served  by  permitting  the 
contir.ocd  importation  ol  natural  gas 
from  C.  •'•, Ja  under  existing 
authorizations  at  the  increased  price. 
Cess^ti.in  of  delivery  of  all  or  any  part 
of  the  ex. .-ting  flow  of  Ca.riadia.".  gas 
woulc!  ji-opardize  these  customers 
serve;!  by  gas  distribution  utilities 
totally  cr  substantially  dependent  upon 
imported  Canadian  gas. 

Consequently,  ERA  is  isssuing  an 
Interim  Order  to  permit  petitioners  to 
continue  to  import  the  previously 
authorized  volumes  of  natural  gas  from 
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r.-nadd  at  the  increased  price  uf  $3.45 
per  MMBtu  (SJ.15  under  license  GL-29). 
r'^ndi.ng  finai  findings  of  fact  after 
c    p.:  lusion  of  the  comment  period.  The 
j-^tf^rim  Order  is  appended  to  this 
.'".otice. 

Othpr  irformation:  The  ERA  invites 
petitions  for  intervention  in  these 
p.~0':t:edings.  Such  petitions  are  to  be 
hied  with  the  Economic  Reg'alatory 
.Admirastration,  Room  4126.  2000  M 
Street,  N'.VV..  Washington,  D.C.  20461,  in 
a^-rordarce  w.'h  the  requirements  of  the 
rJ'^s  of  practice  and  procedure  (18  CFR 
13^.10;,  S'jch  petitions  for  intervention 
w'!!  be  accepted  for  consideration  if 
*':!ed  r.o  Li'er  than  4:30  p.m.,  on 
.N.iv-jmhor  21,  1979. 

Any  person  wishing  to  become  a  party 
to  fhese  prcceedings  or  to  participate  as 
a  party  in  any  hearing  which  may  be 
convened  therein  must  f;!e  a  petition  to 
i:itervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
petitiuna  should  F.le  a  protest  with  the 
'lR.\  :n  the  sa.me  manner  as  indicated 
doove  for  petitions  to  intervene.  All 
p.-^otests  filed  with  ERA  will  be 
cDHsidered  by  it  in  determining  the 
.ippropridce  action  to  be  taken,  but  will 
nut  serve  to  make  protestants  parties  to 
"he  proceeding. 

.A  formdl  hearing  will  not  be  held 
unif.'ss  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
g.-^nnted  by  ER.\.  or  if  the  ERA  on  its 
oun  motion  believes  that  such  a  hearing 
IS  required.  If  such  hearing  is  required, 
due  notice  wi',1  be  given. 

Copies  of  Applicants'  petitions  are 
dvdilable  for  public  inspection  and 
copying  in  Room  B-120,  2000  M  Street, 
.\  W  ,  Washington.  D.C.  20461.  between 
the  hours  of  6  00  a.m.,  and  430  p.m., 
Nionday  th.-ough  Friday,  except  Federal 
holidays. 

I3<:i;cd  in  Washington.  D.C,  oa  November 
^.  1979. 
Horis  J.  Dewtoa, 

A^^iatar.f  Administrator.  Office  of  Petroleum 
Operations.  Economic  Rpgulntory 
■I  i.Ttinistratioa. 

I.'.ifiim  Ordfei-  -Authorizing  the  Importation  of 
Not'.iral  Gas  a(  ihe  Newly  Established 
Cjn^di^n  B'jrder  Price 

Mii'ue^  L.n  C-is  T.-ansmission  Cor-.par.y 
[FRA  Docket  N  j  79-2»-NG  (FERC  Docket 
\js  G-18314  CPm-l2\,  CP70-25  and 

CriMt  Lak^s  Caj  Transmission  Company 
(ERA  Djcket  N'c.  7g-25-NG  (FERC  Docket 
Nos.  CP66-110  ef  a!..  CP70-19  et  a!..  CP70- 
100  and  C?7i-z:2,  et  al.]\ 

.M.-higan  U'.iconsin  Pipe  Line  Company 
[ERA  Docket  No  79-26-NG  (FERC  Docket 
N)  CP70-2211 

Niiia'ana  Power  Company  [ERA  Docket  No. 
-q-27-\G  [FERC  Docket  No.  CP74-187)1 


N'o'thv.csl  Pippl.i".e  Corp,  [ERA  Docket  No. 

79-2.VNG  (FEP.C  Socket  Nos  CP75-341 

ar.rj  CP75-.342i| 
I.itfr  City  Minnesota  Pipelines  Ltd.,  Inc.  [ERA 

Do(  ket  No  79-29-NG  (FERC  Docket  No. 

CP7a-269)j 

A.  Background 

The  Canadian  Ndliuna;  Energj  Board 
(iN'EB)  has,  since  1974,  penodical'y  conducted 
review  of  the  price  ot  natural  gas  exported 
from  Can.ida  ar.d  h:^s  rr^ade 
recommendations  to  ths  Canadian 
government  for  changes  in  that  one*-  The  last 
increase  in  1979,  effect'.ve  August  U,  1979, 
was  granted  to  Appiicanta  by  ERAs  Interim 
Order  Authorizing  the  Importation  of -Natural 
Gas  at  the  Newly  Es',Hi>''shed  Car.adian 
Border  Prir*  issjed  August  10,  1979,  and 
followed  by  ERAs  Fir  i!  OrJer  Aiithorizing 
the  Importation  of  N?.'  ira!  Gas  a;  the  Newly 
Esfabhshed  Canadtar.  Border  Price  iss-ied 
October  5,  1979. 

Taking  into  accoun;  *he  increase  of  the 
actual  official  ceiling  prices  for  in-.ported 
crude  oil  as  established  by  the  Organization 
of  Petroleum  E.vpornn.g  Couna'ies.  (iie 
Canadian  CovGrmr.er.t  iss.ic'd  on  Octcber  i, 
1D"9.  an  order  incrddsmg,  eii\;'^c.ve  Nove.r.ber 
3. 1979,  the  established  C^r.adia.i  border 
export  price  of  $2  80  p^-r  MMBf.;  (S2  61  per 
gigdjoule)  to  £3  45  per  f-^V'Bfu  (3.22  per 
gigdjjulf)  under  .alt  l:r,?nse3  excep'  C-L-29  cf 
Inter-City  .Minnesota  Pippfines  Ltd  .  Inc  The 
export  price  for  gaa  f  upor.ed  under  Li.jcnse 
GL-29  IS  increased  to  $i  l.i  per  \A13ta. 

B.  Discussion 

After  receiving  nottficattop  of  the  Canadian 
Privy  Council  Order,  srnne  msporters  of 
natural  gas  affected  by  the  rrice  c'^a'-.op  filed 
requests  for  amcndiT^n"3  of  ex.i3tirg  import 
authorizations  to  rbV.-cf  &."  new  b:;rder  price. 
Because  ihe  Piivy  Councit  Order  provided 
only  one  month's  no'::e  p^or  *o 
implr-mentation  cf  the  a-'-M  pry-i.  the 
Applicuius  were  precluded  troc.  making 
appliL.ition  to  ERA  30  djys  bttcre  the 
implcTient.ition.  as  ;s  rtq'iired  under  tfie 
procedures  establish^;-!  \a  li  CFR  ?Qr>  153 

Upon  cr>nsidera*icr>  of  the  Apphcanfs' 
pleadings  ERA  betieve.s  that  the  public 
interest  is  best  servrd  ^"■y  psr.nifting  the 
continued  impoita^ica  of  a.^.tura!  ^as  from 
Canada  under  etiscir.^  aa'Jir>.-r,2d'icns.  at  the 
iiK.rnased  price.  Cessarton  of  delivery  of  all 
or  any  part  of  the  exis'tng  flow  of  Canadian 
gas  would  jRopa.-dize  'hose  CiJtomers  served 
by  gas  distnbutijn  utilities  totally  or 
suhsiantjaliy  dependent  upon  imported 
Canadi.in  gas 

C.  Findings 

Based  on  the  information  filed  with 
the  applications.  ERA  finds: 

1.  Previous  authonr^'-iorji  issued  to 
Midwestern,  Great  Lakes.  N.jfthwest 
Pipeline,  Montana,  In'er-Ci.v,  and  Michigan- 
Wisconsin  should  terr.puraniy  be  amended  to 
permit  Applicants  to  conf.r.ue  to  import 
natural  gas  from  Canada  a'  currently 
authorized  volumes  at  a  price  of  $3.45  ($3.15 
under  License  GL-29J  effective  November  3. 
1979.  as  hereinafter  ordered  and  conditioned, 
as  the  continued  impor'ation  has  been  shown 
to  be  not  inconsistent  with  the  public  interest. 


2.  ERA  is  withholding  final  consideration  of 
these  applications  pending  the  receipt  of 
comments  and  petitions  for  intervention 
following  the  close  of  the  period  for  receiving 
comments  and  interventions  pursuant  to  the 
notice  of  applications  published  today  in  the 
Federal  Register. 

Therefore,  ERA  orders. 

Pursuant  to  the  authority  under  Section  3  of 
the  Natural  Gas  Act,  import  authorizations 
previously  granted  to: 

Midwestern  Gas  Transmission  Company — 

ERA  79-1 7-NG 
Great  Lakes  Gas  Transmission  Company — 

ERA  79-1 8-NG 
Northwest  Pipeline  Corp.— ER.A  79-22  -NG 
Montana  Power  Company — ERA  79-19 — NG 
Michigan  Wisconsin  Pipe  Line  Company — 

ERA  79-20-NG 
Intcr-City  Minnesota  Pipelines  Ltd..  Inc.. 

Under  Licenses  GL-28  and  GL-3U — ERA 

79-21-NG 
for  the  importation  of  natural  g  js  from 
Canada  are  hereby  temporarily  amended  to 
permit  the  import  of  previously  authorized 
volumes  of  natural  gas  from  Canada  at  a 
price  of  $3.45  per  MMBtu  ($3.22  per  gigajoulej 
effective  November  3,  1979,  pending  final 
findings  of  fact.  The  new  border  price  for  gas 
to  be  imported  under  license  GL-29  of  Inter- 
City  Minnesota  Pipelines  Ltd  .  Inc  .  is  $3.15 
effective  November  3,  1979. 

This  interim  authority  to  purchase  natural 
gas  imported  from  Canada  affects  only  the 
price  to  be  paid,  and  in  no  manner  ctianges 
any  other  condition  imposed  in  the  respective 
existing  authorizations  to  import  issued  to 
each  Applicant. 

Issued  in  Washington.  U  C  ,  on  November 
2,  1979. 

Doris  J.  Dewlon, 

Assistant  .\dniinistrator.  Office  of  Pstrjlcam 
Operations.  Ecoi.unuc  Regulatory 
Administration 

(fR  Dot  79- -WM  Ki'ct!  11-a-r*.  8  46  -.n\ 
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Federal  Energy  Regulatory  Co/n/nission 

(Docket  No.  RP79-12] 

El  Paso  Natural  Gas;  Notice  of  Motion 

October  31.  1979. 

Take  notice  that  on  Octc'jer  17,  1979. 
El  Paso  Natural  Gas  Cornpa.-y  (El  Paso), 
a  Delaware  co/poration,  whose  m£',i!ing 
address  is  Post  Office  Box  1492,  El  Paso, 
Texas  79978,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  at  Docket  No.  RP79-12. 
pursuant  to  §  1  12  of  the  Cor-jnission's 
Rules  of  Practice  and  Procedure,  a 
motion  requesting  that  the  Commission 
grant  advance  approval  of  certain 
procedures  designed  to  facilitate    • 
negotiations  to  extend  El  Paso's  existing 
rate  settlement  agreement  in  Docket  No. 
RP79-12.  approved  June  20.  1979,  all  as 
more  fully  set  forth  in  the  motion  for 
advance  approval  on  file  with  the 
Commission  and  open  to  public 
inspection. 
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The  motion  states  that  despite  the 
indefinite  duration  of  most  of  the 
provisions  of  the  Docket  No.  RP79-12 
settlement,  the  limited  duration  of 
Article  X  (Gas  Well  Royalty  and 
Production  Tax  Costs  Variations), 
together  with  certain  other  technical 
provisions  of  the  settlement,  will  require 
as  a  practical  matter  that  El  Paso  file  a 
major  system-wide  change  in  rates  to  be 
effective  no  later  than  June  1, 1980.  In  an 
effort  to  avoid  the  necessity  of 
effectuating  a  major  rate  increase  by 
June  1, 1980,  El  Paso  proposes  to  initiate 
negotiations  later  this  year  with  its 
customers,  the  Commission  Staff,  and 
interested  State  commissions  for  the 
purpose  of  reaching  an  agreement  to 
extend  El  Paso's  existing  rate  settlement 
agreement  at  Docket  No.  RP79-12.  El 
Paso  would  delay  making  its  rate 
increase  filing  until  the  end  of 
December.  If  by  the  end  of  December, 
the  Commission  has  issued  an  order 
satisfactory  to  all  parties  approving  the 
agreement  extending  the  Docket  No. 
RP79-12  Stipulation  and  Agreement,  El 
Paso  would  dispense  with  filing  a  major 
rate  increase.  If  on  the  other  hand,  such 
an  order  has  not  issued  by  the  end  of 
December,  El  Paso  would,  as  a 
protective  measure,  file  its  rate  increase 
on  a  conditional  basis,  with  the  filing  to 
be  withdrawn  in  the  event  of  the 
issuance  of  such  an  order. 

To  enable  El  Paso  to  delay  filing  its 
next  major  rate  increase  until  December 
31, 1979,  but  to  nevertheless  effectuate 
that  increase  by  June  1,  1980,  El  Paso 
requests  that  the  Commission  issue  an 
order  granting  advance  approval  for  a 
four-month  suspension  period 
applicable  to  such  rate  fihng.  In  absence 
of  the  shortened  suspension  period 
requested  herein,  El  Paso  will  be 
required  to  file  its  next  major  rate 
increase  by  no  later  than  November  30, 
1979,  in  order  to  be  assured  of  an 
effective  date  no  later  than  June  1, 1980, 
For  this  reason  El  Paso  requests  that  the 
Commission  approve  the  instant  motion 
at  an  early  date — preferably  by 
November  28,  1979. 

Any  party  or  staff  counsel  desiring  to 
object  to  or  answer  El  Paso's  motion 
should,  on  or  before  November  9, 1979, 
file  with  the  Federal  Regulatory 
Commission,  Washington,  D.C.  20426,  an 
objection  pursuant  to  18  CFR  1.12(c).  All 
objections  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

|FR.  Doc  7<»-.-)4688  F.led  n-8-79.  8  45  am| 
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(Docket  No.  RP80-7] 

Kentucky  West  Vrrglnia  Gas  Co.; 
Proposed  Change  in  FERC  Gas  Tariff 

November  2, 1979. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West), 
on  October  29, 1979.  tendered  for  filing 
its  First  Revised  Sheet  No.  5,  First 
Revised  Sheet  No.  9,  Second  Revised 
Sheet  No.  24.  and  Eleventh  Revised  Shet 
No.  27  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  containing 
proposed  rates  v\-hich  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximaftly  S5.2  million. 
The  proposed  increase  is  based  on  the 
twelve-month  period  ended  June  30, 
1979,  adjusted  for  known  and 
measurable  changes  which  will  occur 
within  nine  months  subsequent  to  that 
date,  as  provided  in  the  Commission's 
Regulations. 

Keutucky  West  requested  a  waiver  of 
notice  and  proposes  that  the  tariff 
sheets  becoming  effective  on  .November 
1,  1979,  Kentucky  West  states,  that  in 
accordance  with  §  154.38(d)(vi)(a)  of  the 
Commission's  Regulations,  this  fjling 
will  autucatically  he  subject  to  refund 
concurrent  \v:lh  the  effectiveness  of  the 
tariff  sheets. 

In  the  event  that  the  Commission  does 
not  waive  notice  to  permit  the  proposed 
tariff  sheets  to  become  effective  on 
November  1,  1379,  as  an  alternative, 
Kentucky  West  tendered  its  Substitute 
Tenth  Revised  Sheet  No.  27,  and 
requests  that  it  be  accepted  in 
compliance  with  the  Commission's  order 
issued  September  12, 1979  in  Docket  No. 
RP76-93,  and  that  it  become  effective 
until  superseded  by  Eleventh  Revised 
Sheet  No.  27. 

Copies  of  Kentucky  West's  filing  have 
been  served  on  Kentucky  West's 
jurisdictional  customers  and  interested 
public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
19, 1979,  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\VH  Doc  79-34998  Filed  11-»-79  8-45  »m| 
BILLING  CODE  6450-01 -M 


(Docket  No.  SA80-3] 

M.  H.  Marr;  Notice  of  Application  for 

Adjustment 

October  31, 1979. 

On  October  5,  1979,  M.  H.  Marr 
(Applicant)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
Application  for  an  Adjustment  under 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  wherein  the 
Applicant  seeks  relief  from  the 
maximum  lawful  pricing  provisions  of 
the  NGPA. 

Applicant  states  that  he  owns  a 
working  interest  in  the  Shell  Oil 
Company  (Shell)  Ridgway  Management 
Unit  located  in  the  Southwest  Piney 
Woods  Field,  Rankin  County, 
Missisaippi.  Natural  gas  is  produced  by 
the  Shell  Ridgway  Management  Unit 
Well  No.  1-R  (Well  No.  1-R).  The 
Applicant  states  that  while  Well  No.  1-R 
was  spudded  prior  to  February  19. 1977. 
it  did  not  reach  total  depth  or  go  into 
production  until  after  February  19,  1977. 
Because  of  the  substantial  costs  that 
Applicant  asserts  he  has  incurred  in 
connection  with  Well  No.  1-R  and  the 
well  which  it  replaced,  the  Applicant 
requests  that  the  natural  gas  produced 
from  this  well  be  classified  as  "High 
Cost  Natural  Gas"  within  the  meaning  of 
section  107  of  the  .NGPA  and  that  price 
controls  applicable  thereto  be 
eliminated  pursuant  to  section  121(b)  of 
the  NGPA. 

The  procedures  applicable  to  the 
conduct  of  the  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24,  issued  March  22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
November  26,  1979. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-34689  Filed  11-8-79.  8:45  am] 
BIUJNG  CODE  64S(M>1-M 
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iDocketNo.  RP80-6] 

National  Fuel  Gas  Supply  Corp.;  Notice 
of  Proposed  Change  in  Tariff 

Oc  tober  31,  1979. 

Take  notice  that  on  October  25.  1979 
National  Fuel  Gas  Supply  Corporation 
(  Natiora!  Fuel"),  10  Lafayette  Square. 
Buffalo.  New  York  14240,  tendered  for 
filing  Seror.d  Revised  Sheet  No.  22  to  its 
KKRC  Gp.s  Tariff,  Original  Volume  Mo.  1, 
Siipersedirg  First  Revised  Sheet  No.  22. 
N'.itior.al  Fuel  states  that  the  purpose  of 
t:.;s  filing  is  to  change  the  interest  rate 
on  idte  psy-^.ents  by  customers  of 
.^l()nthly  bi'.Is  to  conform  to  the  interest 
vH'v  sppcifi'^d  m  §  154.67  of  the 
CjmmissionVs  Regula'ions  under  the 
Natural  Gas  Act. 

National  Fuel  states  that  since  the 
prn-.e  rate  has  fcacalated  to  v\ell  over  the 
7  percent  rate  presently  provided  in 
.Witicna!  Fuel's  tariff  for  customers'  late 
payments  of  bills,  National  Fuel  has 
noticed  that  certain  of  its  customers  are 
pnyirg  'heir  bais  late.  National  Fuel 
<^'dtt's  that  it  i6  concerned  that  as  the 
unine  rate  continues  to  rise  the  num.ber 
of  cubijir.^-3  paying  late  will  continue  to 
ir.ciease  Tne  com.pany  states  that 
raising  the  7  percent  interest  rate  to  the 
li'v  L'l  of  tne  prime  rate,  as  provided  in 
§  l.*)4.6.''  of  che  Commission's 
Kf^gulatiofis.  W'.ll  discourage  customers 
delay  iTig  payment  of  their  bills. 

Any  person  desiring  to  be  heard  or  to 
n-.dke  any  p.ote.st  with  reference  to  said 
HpplHo'ior.  should  on  or  before 
Novembr-r  16  1979  file  uith  *he  Feder  .1 
Fof-rsy  Pfg-.-atory  Ccmm-'ss-on. 
Wasn^.ngtor.,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
Aith  the  reqi.i'remerts  of  the 
Comm'Siioa's  R'lles  of  Prac'ice  and 
Procedure  (*e  CFR  1.8  or  1.10)  and  the 
Rf's^'.Ia'iT^s  under  the  Natural  Gas  Act 
( 18  CFR  In'  lO).  All  protes's  filed  with 
'h'^  Conimiss'on  will  be  considered  by  it 
in  di  r-^TTinL-g  the  appropriate  action  to 
he.  taken  bu'  w;il  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
■\r.y  person  wishing  to  become  a  party 
'J  a  proceeding  or  to  participate  as  a 
party  in  any  "nearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
;he  Comm.ission's  Rules. 
Kenneth  F.  Plumb. 

:-~  J'...  -i-34-i<W  Fi.^J  :!-»-79-  a:45  9m| 
B  >.l:NG  COOe  &450-Cl-« 


[Dockets  Nos.  RP71-107  and  RP72-127J 

Northern  Natural  Gas  Co.;  Purchased 
Gas  Cost  Adjustment  Rate  Change 

October  31,  1979. 

Take  notice  tp;it  ^r  October  26,  1979. 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing,  as  part  of 
Northern's  FE  R  C  Gas  Tariff.  Third 
Revised  Volume  Nj.  1  and  Original 
Volume  No.  2,  the  following  tariff  sheets: 

Third  Revised  VoJume  No  1 

Twent;,  first  Rpvis-ed  5heet  N'o  in 
E!e\ enth  Revised  S.'eet  No.  4b 

Original  Voliime  \o  Z 

Twf  r.ty-first  Revised  Sheet  No  Ic 

Such  revised  tariff  sheets  aza  required 
in  order  that  Northern  T.dy  place  into 
effect  the  proposed  rates  on  December 
27,  1979  to  reflect. 

(1;  The  estirraipj  increase  in  the  cost 
of  purchased  gas  p-jrsuaat  to  Paragraph 
18  or  Northern's  F  E.RC.  Gas  Tariff, 
Third  Revised  Vo'urr.e  No.  1. 
Ad(iiti()na!!y.  this  PG.A  refiects  the  flow- 
thro'iuh  uf  certain  refund  obligations 
pursud'it  to  Commission  Orders  in 
Docket  Nob.  RP"T-56  RP78-56: 

(2)  The  increase  in  Northern's  costs 
a.ssociated  with  Rrj^ar.-rh  and 
Development  EK?f "  i>;„re5: 

(3)  The  increase  trt  Gag  Research 
Institute  unit  charge  pi_:-3uant  to 
Paragraph  19  of  Northc-n's  F  E.R.C.  Gas 
Tariff  Third  Rev-sed  Volume  No.  1; 

(4)  The  esli.Tiated  decrea.se  m 
Louisiana  First  L'se  Tax  surcharge 
pursuant  to  Paragracf?  20  of  Northern's 
F.E.R  C.  Ga,s  Taiiff,  Th:-i  Revised 
Volume  No.  1;  and 

(jj  Elimination  of  the  f^l-Cas  refund 
v.hich  terrr.inatos  or.  December  28.  1979. 

The  Cu.Tipdny  s'ates  tha;  copies  of  the 
filing  have  been  n-.aiied  to  each  of  the 
Gas  Utility  custo~srs  io.d  interested 
State  Co.mmissior.s 

Any  person  des  --ng  to  be  heard  or  to 
protest  s.iid  fiinq  ^ho'Jd  f:!e  a  petition 
to  intervene  ur  pro'?st  wi:h  the  Federal 
Energy  ReguUit.rry  Ccmm'ssion.  825 
North  Cap''o!  Street  \T. ,  Washington. 
DC.  20426.  in  a~.:3rdanre  with  §§  1.8 
and  1.10  of  the  Com.missson's  Rules  of 
Practice  and  Procedures  (18  CFR  18, 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  November  16,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestar.ts  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  Are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  79-.14891  Filed  I! -8--^.  a  4,'5  iml 
BILLING  CODC  6450-01-M 


[Docket  No.  ER80-46i 


Public  Service  Co.  of  New  Mexico; 
Notice  of  Agreement 

October  31.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  New  Mexico  (PNM)  on 
October  25,  1979.  tendered  for  filing  an 
amendment  to  the  Power  Transmission 
Agreement  between  PNM  and 
Department  of  Energy  Los  Alamos 
(DOE). 

PNM  states  that  the  service  to  be 
provided  is  a  change  in  the  Contract 
Reserved  Demand,  and  a  change  in  the 
rale  for  such  service  for  DOE.  The 
services  provided  to  DOE  from  PNM's 
West  Mesa  Switching  Station  in  Los 
Alamos.  New  Me.xico,  and  enables  DOE 
to  receive  its  allocation  of  power  and 
energy  from  the  Western  Area  Power 
Administration.  The  change  in  service 
and  rates  was  agreed  to  commence  on 
October  1,  1979.  subject  to  the  Fede.-a! 
Energy  Regulatory  Commission's 
approval.  PNM  has  therefore  requested 
a  waiver  of  notice  requirements.  The 
rate  change  is  identical  with  PNM's 
presently  approved  FERC  Rate  Schedule 
31,  Supplement  No.  5.  Copies  of  the 
filing  have  been  mailed  to  DOE  and  the 
New  Mexico  Public  Service 
Commission 

Any  person  desiring  to  protest  that 
application  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Com.mission.  825 
North  Capitol  Street.  N  E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1  10).  All  such  petitions  and  protests 
should  be  filed  on  or  before  November 
23,  1979,  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to  ' 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-34692  Filed  11-6-79.  9.4S  aai| 
BILUNG  COOE  64S0-01-M 
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Trie  application  is  on  file  with  the 
Cijm.T..3S:on  and  is  available  for  public 


on  file  with  the  Commission  and  open  to 

public  inspection. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
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City  of  Seguin,  Tex.;  Application  for 
Short-Form  License  (Minor) 

October  31.  1979. 

Take  notice  that  on  August  26,  1979, 
the  City  of  Seguin  (City),  Texas,  filed  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act.  16  USC,  Section 
791(a)-825(r)]  for  redevelopment  of  an 
existing  operating  water  power  project 
known  as  the  Max  Starcke  Project, 
located  on  the  Guadalupe  River, 
Guadalupe  County,  near  the  City  of 
Seguin,  Texas.  Correspondence  with  the 
Applicant  should  be  directed  to  the 
following  person:  Mr.  Alfred  H.  Koebig, 
Mayor  of  Seguin,  Post  Office  Box  591, 
Seguin,  Texas  78155. 

Purposp  of  the  Project — Project  power 
is  and  would  be  used  in  the  City's 
niiinicip.iI  utility  system. 

Pro/t'c !  Dr<(ription — The  proposed 
project  wiuiki  consist  of:  (1)  The  existing 
ruck  anti  concrete  clam,  approximately 
10  feet  high.  240  feet  long,  and  40  feet 
wide,  forming;  (2)  A  reservoir  having  a 
surface  area  of  00  acres  and  a  s'orage 
c;ipacily  of  425  acre-feet  at  normal 
vvn'rr  surfd(  e  clcvalion  of  466.5  fuel  msl; 
( \]  An  existing  pov\fihouse  rfCjinrir.j^ 
extensive  modification  which  v\f;;ijd 
rontiiin:  (4)  An  existing  250-kW  and  two 
nrw  2.5()-k\V  \ertic.il  shaft  open  fiume 
propcllrr-typn  units:  and  fS) 
Appurlrn.'int  f,icilitiis. 

I  he  projected  annual  pf,-,\pr 
generaiinn  winild  he  1.7  million  kW'h 
during  the  ciriy  years  rf  operalio;). 
dropping  to  1  ti  mi!Ii(?n  kWh  us  writer  is 
diverted  from  the  rivei  at  other  existing 
hydroelectric  dams  upstream.  Ihe 
project  is  a  .'■un-of-the-river  oper:il:(3n. 
Aiicncy  Conuimn.'.'i — Federal,  Stjite, 
and  local  agencies  that  receive  this 
notice  th:oi!gh  direct  mailing  from  the 
Commission  are  recpicbted  to  pri»\'ide 
coniments  puibuant  iu  the  Fedei.il 
Power  Act,  the  Fish  and  Wildlife 
Coorum.Htion  Act,  the  Endangered 
Species  Act.  the  .\'4tior.al  Historic 
I'reservulion  Act,  Ihe  Historical  and 
Archeulogi:  dl  I'reser\ation  Act,  ti:e 
N.itional  F:ivirunme;i*a!  Policy  .'\(;t.  I'ub. 
L.  .\o.  88-2P  .i:id  other  applicable 
statutes.  No  other  formal  requests  for 
comments  uill  be  made. 

Comnients  should  be  confii:ed  to 
subsl.mlive  i.ssiies  relevant  to  the 
issuance  of  a  li-iense.  A  copy  of  the 
a[iplicafion  may  he  obtained  directly 
from  the  applicant.  If  an  agency  does  not 
file  com.menis  within  the  time  set  below, 
it  will  be  presum.cd  to  have  no 
comments. 

Protests,  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 


should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1978). 

In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  inter\  ene.  or 
agency  comments  must  be  filed  on  or 
before  January  7.  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  .NE..  Washington,  D.C, 
20426. 

The  epplication  is  on  file  vvi'h  the 
Com.mission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Socretury. 

|KR  Dnr   7»-Mtj93  Filrd  lI->t-''R  Hih  oin) 
BILLING  CODE  6460-Oi-M 


IProject  No.  2941] 

S.  D.  Warren  Co.;  Appfication  for 
Short-Form  License  (P/mor)  for  a 
Constructed  Project 

Octob.T  31.  V?~9. 

Take  notice  tha!  on  August  14.  1979.  S. 
D.  Warren  Company  iiied  .m  ;ippli(:ati':n 
for  license  |puru?ant  to  the  Fed.'ral 
Power  Act,  16  USC,  Section  791(a)— 
82.'(r)|  for  an  existing  water  power 
pr.'M'i  :  KHiiun  as  ihe  l.iltic  Falls  Project, 
KEKL  I'll  J.  !  I  No.  2941,  located  on  the 
Presumpscot  River,  a  navigable 
vvuferway  of  the  United  States,  near 
Gorham  and  Windham,  in  Cumberland 
County,  .Mainci. 

Correspondence  v.  ith  the  Applicant 
should  be  directed  to  the  following 
persons:  Mr.  Willi. im  H.  Marra,  Vice 
Presid.mt,  S.  D.  Warren  Company,  225 
Franklin  Street,  Gos!on.  Massachusetts 
02101:  Mr.  John  B.  BL.Iz  !1I.  Associate 
Counsel.  Scott  Paper  Cumpriny.  Scott 
Plaza  Two.  Priihidelpia.  Pennsylvania 
19113:  and  Mr.  Bernard  A.  Fester  III  or 
Ms.  Nancy  ].  Hubbard.  Ross.  Marsh  & 
Foster.  730  15th  Sire.'l.  .\.  W.. 
WH.shington.  D.C.  20005. 

Purpose  of  the  Project — Project  energy 
is  used  by  the  Applicant  in  the  operation 
of  its  Westbrook  p..per  plant.  Applicant 
stales  that  because  of  the  urban  setting. 
industrial  and  commercial  use  of  the 
land  at  the  project,  high  population 
density,  and  the  lim.iled  availability  of 
open  space,  recreational  opportunities 


are  minimal.  The  project  was 
constructed  in  the  early  1900's. 

Project  Description—The  existing 
project  consists  of  (1)  A  12-foot-high. 
200-foot-long  concrete  spillway  dam 
with  a  crest  elevation  of  110.50  feet 
m.s.l.:  (2)  A  wastegate  structure:  (3)  A 
100-foot-long  stone  sluiceway  dam 
located  at  a  right  angle  to  the  spillway 
dam,  containing  three  sluice  gates:  (4)  A 
powerhouse  at  a  right  angle  and 
adjacent  to  the  spillway  dam  with  an 
installed  capacity  of  1000-kW:  and  (5) 
Appurtenant  facilities.  The  annual 
generation  for  the  project  averages 
6.800,000  kWh  which  represents  about 
4  V>  of  the  Westbrook  paper  plant's 
electric  energy  requirements.  The 
project  is  a  runof-the-river  operation. 
A.qency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  pro\  ide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act.  the  National  Hisiorir 
Preservation  Act.  the  H.s'nriral  and 
Archeological  Preservation  Act,  Ihe 
National  Environmen',.!  Prlu  y  Ai  t   l^ib. 
L.  No.  88-29,  and  other  appln  .i'.ie 
stututes.  No  other  formal  requests  for 
con-imenls  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  appliccnt.  If  .my  agency  does 
not  file  comments  w  ilhin  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Protests,  and  Petitions  to  Intcrvorr — 
Anyone. desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatoiy  Commission,  in  accordance 
w.ih  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Pro.  edure,  18  CFR  1.8  or  1.10  (1978).  In 
determining  tlie  appropriate  uiJ.on  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  paily 
to  the  jiroceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  inlervene  :n 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  en  or 
befijre  January  7,  1979.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E..  Washington.  D.C, 
20426. 
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delaying  processing  of  the  application. 
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Tr.e  application  is  on  file  with  the  on  file  with  the  Corr.mtssion  and  open  to  Take  further  notice  that,  pursuant  to 

Co.-T'..T.:ssion  and  is  available  for  pubUc         public  inspectior..  the  authority  contained  inand  subject  to 

1  i-:?r^c'>on  It  appears  reasonable  and  consistent         the  jurisdiction  conferred  upon  the 

Kenne'h  F  P'.j.-T.b,  with  the  piiblic  interest  in  this  case  to  Federal  Eneigy  Regulatory  Commission 

Secretary-  prescribe  a  period  shorter  than  10  days         by  Sections  7  and  15  of  the  .\atural  Gas 

^^  -  r  -vM.r^^r;:„i  u-b-'5.  345am|  ^o""  ^^6  filing  of  pro^ssts  and  petitions  to  Act  and  the  Commission's  Rules  of 

B'^uNG  coo€  i4KM)i-*i  intervene.  Theretore.  any  person  Practice  and  Procedure  a  hearing  will  be 

desiring  to  be  hea.-^d  or  to  make  any  held  without  further  notice  before  the 

'Docvet  Nos  G  11137  p*  ai  1  protest  with  refere.-.ce  to  said  Commission  on  all  applications  in  which 

•  -  application  should  on  or  before  no  petition  to  intervene  is  filed  within 

Sun  Oil  Co.,  fit  al.;  Applications  for  ^'ovembe^  9  1979.  fiie  with  the  Federal  the  time  required  herein  if  the 

Certificates.  Abandonment  of  Service        ^'!!^^l^'  *^^Sul«'JT  Commission.  Commission  on  its  own  review  of  the 

and  Petitions  To  Amend  Certificates  '  "shington.  DC.  20426.  a  petition  to  matter  believes  that  a  grant  of  the 

intervejie  or  a  prorest  m  accordance  certificates  or  the  authorization  for  the 

'^",        -  ^^' t  L    r  u  ^"^  '^^  requirements  of  the  proposed  abandonment  is  required  by 

Take  r.of.ce  that  each  of  the  Comniissions  Rales  of  Practice  and  ,he  public  convenience  and  necessity. 

Applicants  hsted  herein  has  filed  an  Procedu.^e  (18  CFR  1  8  or  1.10).  All  where  a  petition  for  leave  to  intervene 

.pp.icarion  or  pe  it.on  pursuant  to  protests  filed  witn  the  Commission  will  is  timely  fileH,  or  where  the  Commission 

Sec^-on     o.  the  Natural  Gas  Act  for  be  considered  by  l\  in  determining  the  on  its  own  motion  believes  that  a  formal 

a.  hc.-iz...ion  to  seh  natural  gas  in  appropriate  action  to  be  taken  but  will  hearing  is  required,  further  notice  of 

'.r.  ers-ate  commerce  or  to  abandon  not  serve  to  make  the  protestants  such  hearing  will  be  dufy  given. 

service  as  ^escribed  herem.  all  as  more        parties  to  the  proceeding.  Any  person  Under  the  procedure  herein  provided 

.u:  y  described  in  the  respective  wishing  to  becorr.e  a  party  to  a  for,  unless  otherwise  advised.  A  will  be 

jpp.icat:cr.s  and  amendments  which  are      proceeding  or  to  participate  as  a  party  in  unnecessary  for  Applicants  to  appear  or 

— — any  hearing  there:n  must  file  a  petition  to  be  represented  at  the  hearing. 

^    ir..3ro!:re  does  not  prov.de  for  cor.sohdation         to  intervene  in  accordance  with  the  KpnnMK  f  Pj.imh 

.or  he.-,n3  ,^  rhe  several  rr.atters  covered  here;n  Commission's  RuieS,.  c         , 

Secretary. 

Ooc-3.  Ko  ^-6  date  ^<9d App«:ant  fVonaser  arxJ  tocaboo  Pnce  per  1 ,000^^^  Pressure  base 

J-- 1   22  (G-M!T4).' 7/24/78 &jn   Oi:   Company.   PQ    3o«   20.    Galas.    Te«a3  Cc-o-3c:o  <r-en<ate  Gas  Company.  Laveme  Fieid.  (1  ues 

^  .,  75211  Ha^oe.  Co'jmy.  Oklahoma. 

-  o.-'M6   .  SV/ra AHantic  Rtcnf«ld  Compary  PQ  9o«  2819.  Oa'us    Mor^e^  .'iat^al  Gas  Company.  Mocane-Uvemo  O  1465 

„,.,-,„,     -,_„  Texas  75221  F.e^d.  Haroer  County.  Oklahoma 

Cb  -',^>_  3't7/78...-.- Siji  Otf  Company Panhanjfa    Eastern    P^    Lie    Company,    PeeK  fj  u65 

r-TT  ,.  -  a  ■.-.-<.  .^  3o.j.:h -^d  Bhs  County.  Otilahoma 

L      -24  .^.i  2j.^ _ 0>ampl.n  Petroleum  Company  PO  Bo«  1257.  Er»    Panrjirxlie  Easiem  Pipe   Une  Company    Wanen-  n  isoos 

_.,  ,„^..  glewood.  Colorado  80150  berg  a,  aa  Ae«  af  a/ Count.es  Colorado 

'-•  a-liv,  c.  9.J,    8      „ E«on  Corpo'at.on.  PO  Bo«  2iB0.  Houston.  Taos  B  Paso  eia.iral  Gas  Con.pany.  Amacker  Twelt  rt  t465 

^'^^  FrOid.  Jptcr  County.  Texas. 

'■fC.:-.T<l Z':.TTf^  S^  1"^  °*"  'T^'  '"  ^  '''"''^^'  '*°   '  '^'*'  '"^"-■-^^  <^-^^  '^--  »^  Op^awr  Gulf  Ol  Co<poral«n.  under  a  cerfbcate  .ssued  «  DocMet  r«:  G-11174 
■»^<ji.,.a-'  s  ••fmg  to  accept  Sie  applicao-ie  national  rate  pursui-!  to  Opin.on  No  770  js  ac-erddj  ^^^      "uu««n  m,.  i»  1 1  ir<». 

'.'.-g  Code  A-ln,tiaJ  Serw»  B-Abandonment  C-Amendmem  to  add  acreage  O-Ar^er,!--,*./  .j  ,3eie'e  acr.3age  E-Total  Succession  F-Parta)  Successor 

■  ?  J  .'  r'i^^.-f  c  w  11-8-79:  a  4r.  nmj 

8IUJNG  COOe  5450-Ot-JI 

r-,„^t,.,  »^,     „„,^,..„^.»^    ..  The  proposed  e'fei:f«ve  date  of  the  with  the  Commission  and  are  available 

,  Docket  NO.  RP72-41  (PGA  80-1)J  above  tariff  sheet  f.s  December  1. 1979.  for  public  inspectio.n. 

Western  Transmission  Corp.;  ^^^Pl""!  °'  f ',  '^"'"-  ^^''^  ^*'!!'  ^"'''^'^  Kenneth  F.  Plumb. 

Proposed  Changes  ^^         upon  Colorado  Interstate  Gas  Company.  Secretary. 

Cr-.     ^.,'.7.  A.nypersondes.y.gtobeheai-dorto  ,„  ooc. -^.,46.5  Faedu^r. ,.,,,., 

I,     ■  ■• '  ji.  t979.  protest  said  fiune  shoud  fie  a  petition 

-T-    ■„..,,.,,,       ^  r  .  Ji-iJ  I   -c  a  ^cuiiuil  BILLING  CODE  6450-0 1-M 

<.  '.    3  no^'ce  that  W  estem  to  intervene  or  protest  with  the  Federal  

i-ir.s.-T^iss  or  Corporation  f Western),  OP       f^f'er;?v  Regulato!-y  Con-imission  825  

O-t.  26  W9.  tendered  for  filing  as  part         North  Capitol  Street  \'E..  Washington.  ENVIRONMENTAL  PROTECTION 

of  its  FPC  Gas  Tariff,  Original  Volume  D.C.  20426.  in  accordance  with  §  §  1.8  AGENCY 

N'o.  1.  the  tollowing  sheet;  end  1.10  of  the  C  :n;n!S«iion's  Rules  of  ,  cni   i-j«  c  dc  .«, 

T^'.elttn  Revised  Sheet  No.  3-A,  Practice  and  P:ozedj.?e  (18  CFR  1.8.  uss-a.  p^-^&!>| 

s^pt-seding  Eleventh  Revised  Sheet  No.       l.ioj.  All  such  pe'.i\jns  or  protest  should  Pesticide  Programs;  Filing  of  Pesticide, 

•^~\  be  filed  en  or  before  November  16.  1979.  Food,  and  Feed  Additive  Petitions 

The  proposed  changes  would  increase       Protests  will  be  cor^id^roj  hv  the  ^r-.r^r-^,.  nrtr.^    r  n     r    .-i    n 

.  .„  rtn->mvrh:ir-.oa  r,. u       J  r>  -jc  uu.  ..,^„.  .a  uy  me  AGENCY:  Office  of  Pestictde  Programs. 

•  ■•-w  mo..£my  cnar^es  tor  purchased  ^as  Con-.rn  ss  on  i!^  dr^^e-i'ip'ria  tnp  c     •  »  in    ^     .        -«  rr-^A 

>o  Tf-lnr -Hr.  io»o"r:..» /-   ,  I-  „  • -^---^.i  - --^  ri.  ...I..  .,g  me  Environmental  Protection  Agency  [EPA 

to  Colorado  Inte.  .'ate  Gds  Company.  appropriate  aaion  to  oe  taken,  but  will  or  the  ^eenrvl 

u«6cemssGe|un3dictional  customer.         not  serve  to  make  protestants  parties  to  *^,.„„.  v  r        rri 

p.:rsaant  to  the  provisions  of  Section  18         the  proceedi.ngs.  Any  person  w  ishing  to  °     ^"^"'^  "^  ^'''"^ . 

Vnu^^%^\^^  ^^^  ^^"'^'  °''S-'ial  become  a  p-arty  must  file  a  petition  to  SUPPLEMENTARY  INFORMATION:  EPA 

ouaie  n.o.  i.  intervene.  Copies  cf  ^his  filing  are  on  file  gives  notice  that  Chevron  Chemical  Co.. 


m 


940  Hensley  St.  Richmond,  CA  94804, 
has  submitted  the  following  petitions  for 
consideration. 

PP9F2265.  Proposes  that  40  CFR  180.226  be 
amended  by  establishing  tolerances  for 
residues  of  the  herbicide  diquat  [6,  7- 
dihydrodipyrido  (1.2-a;  2'  ,l'-c) 
pyrazinediium]  derived  from  the 
application  of  the  dibromide  salt  and 
calculated  as  the  cation  in  or  on  the 
following  raw  agricultural  commodities: 

Commodity  and  Part(s)  Per  Million  (ppm) 

Eggs o.Cl 

Milk 0.01 

Meat,  fat  and  meat  byproducts  of 

poultry 0.01 

Meat,  fat  and  meat  byproducts  of 

cattle,  goats,  hogs,  horses,  and 

sheep 0.02 

Potatoes 0.10 

The  propos'id  analytical  method  for 
determining  residues  is  high  pressure  liquid 
chromatography  (UPLC)  and 
spectrophotometry. 

FAP9H5239.  Proposes  that  21  CFR  193.160  be 
amended  by  permitting  residues  of  the 
herbicide  diquat  in  or  on  the  food 
commodity  processed  potatoes  (includes 
potato  chips)  at  0.2  ppm. 

FAP9H5239.  Proposes  that  21  CFR  561  be 
amended  by  permitting  the  residues  of 
the  herbicide  diquat  in  or  on  the  an;r:al 
feed  p.'-ocessed,  dried  potato  WHste  at  10 
ppm. 

COMMENTS/INQUIRIES:  Comments  may 
be  submitted,  and  inquiries  directed,  to 
Product  Manager  (PM)  23,  Ms.  Willa 
Garntjr,  Room  E-351  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs.  EPA,  401  M  St.,  SVv', 
WashinRt.in,  DC  20460,  telephone 
number  202/7.55-1397.  Written 
cuinnf.ents  should  bear  a  notation 
indicating  the  petition  number  to  which 
the  cf)mi::onts  pertain.  Corfmen's  may 
be  m<'dp  at  any  time  while  a  peli'ion  is 
prnding  be^'ore  the  AgL'ncy.  All  wriiten 
comK'.nts  filed  pursuant  to  this  notice 
will  bt;  avai'able  for  public  inspection  in 
the  Product  M.^nager's  O'Tice  from  8.30 
a.m.  to  4.00  p.m.,  Mo!ii.^iy  through 
Friday,  e  <c!uding  hclidoys. 

(Sees.  4nr;;dj('.)  .^nd  ^O'.jbjtsj  (21  v  s  c.  3463 

and  3-18  respei  tivelyj.  Federal  Food.  Dri^g. 
and  Cosrrelic  Act) 

D.'ited:  November  2  19~9. 
Hcrbc,-!  S.  i  'arii.-.Qn, 
Acting  Director  Hegistioi'Oi:  Division. 

(PR  Doc  -3-J1ty«  filed  11-8-79,  8:45  an.) 
e-LLlMC  rCCE  6560-01-M 


[OPP-C31033;  FRL  1355-6] 

Receipt  of  Application  To 
Conditionally  Register  Pesticide 
Product  Entailing  a  Ctianged  Use 
Pattern 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 

ACTION:  Notice  of  receipt  of  application. 

SUPPLEMENTARY  INFORMATION:  Sungro 

Chemicals  Inc.,  PO  Box  24632,  Los 
Angeles,  CA  90024,  has  submitted  to 
EPA  an  application  to  conditionally 
register  the  pesticide  product  Killer- For 
Ice  Plant  Weeds  (EPA  File  Symbol 
11474-EI}  containing  20.4%  of  the  active 
ingredient  magnesium  chloride.  The 
application  received  from  Sungro 
Chemicals,  Inc.  proposes  that  the  use 
pattern  of  this  pesticide  be  changed 
from  use  as  a  bacteriostatic  treatment 
for  textiles,  plastic,  leather,  paper,  and 
rubber  materials  to  include  outdoor 
application  to  control  weeds  on  the 
ground  cover,  ice  plants.  The  application 
also  proposes  that  the  product  be 
classified  for  general  use. 

Notice  of  approval  or  denial  of  this 
application  to  register  Killer-For  Ice 
Plant  Weeds  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819;  7  U.S.C.  13b)  and  the 
regulations  thereunder  (40  CFR  162),  the 
test  data  and  other  scientific 
information  deemed  relevant  to  the 
reg.stitition  decision  may  be  made 
aviiil.ible  afier  approv.j!  under  the 
provisions  of  the  Freedom  of 
Informi;tion  Act.  Ihe  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
j-i-provrd.  Notice  cf  receipM  of  th's 
arpliction  does  not  indicate  a  decision 
by  the  .\f'2r.Q.y  an  th"  appb't.Jtion. 
C0MMENTS/IN0UIR1F3:  Intfi  ested 
peisons  are  in\ited  to  submit  writN-n 
ctjr^.ments  on  this  appbca'ion. 
Comirents  may  be  si'-bmitted.  and 
inquirie.-  di:'^rt'--d  to  Prnducf  Mdn.^g'■r 
{VU]  23,  Dr.  Willa  Garner.  Rco'.ii  r:-351. 
Registration  Division  (TS-767),  Ol'fi.e  of 
PfiSticide  Programs,  EP.A,  401  M  St .  SW. 
Washing' on.  DC  20460,  t(.'Iephone 
nur.-ber  2C'2/75")-ia'J7. 

The  comments  must  be  received  on  or 
befort?  Decem.ber  10.  1979,  and  sliouUi 
bei.'  a  notaticn  indicating  the  EP.A  File 
Symbol  "11474-EI".  Comments  recei\'ed 
within  the  specified  time  period  will  be 
considered  before  a  final  decision  is 
made;  comments  received  after  the 
speciiied  ti.me  period  will  be  considered 
only  to  the  cctenf  possible  without 


delaying  processing  of  the  application. 
The  label  furnished  by  Sungro 
Chemicals  Inc.,  as  well  as  all  written 
comments  filed  in  connection  with  this 
notice,  will  be  available  for  public 
inspection  in  the  Product  Manager's 
office  from  8:30  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

(Section  3(c)(4),  nFRA  and  40  CFR  162.) 

Dated;  November  2,  1979. 
Herbert  S.  Harrison, 

Acting  Director,  Registration  Division. 

|FR  Doc.  79-34679  Filed  11-8-79;  8:45  am) 
BILLINQ  CODE  6560-01-M 


IFRL  1355-7] 

Notice  of  Availability  of  Environmental 
Impact  Statements 

agency:  Office  of  Environmental 
Review  (A-104)  U  S.  Environmental 
Protection  Agency. 

PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9).' 

PERIOD  COVERED:  This  Notice  includes 
EIS's  filed  during  the  week  of  October  29 
to  November  2,  1979. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from.  November  9. 
1979  and  will  end  on  December  24,  1979. 
The  30-day  review  period  for  final  EIS's 
as  calculated  from.  November  9.  1979 
will  end  on  Decem.ber  10.  1979. 

EIS  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
propared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  F'edera!  agency 
wijich  has  filrd  an  EiS  during  the  period 
covered  hy  the  Nu;i'o.  If  a  Federal 
ag^nc  y  does  nut  have  the  F.iS  available 
upon  request  you  may  con;  ict  the  Office 
of  Environinentdl  Reviow,  EPA,  for 
f'jrther  information. 
BACK  COPIES  rF  EiS'S:  Cop'es  of  EISs 
prev;o:..slv  f:!..!ii  w.tli  HP.\  oi  CEQ  which 
are  no  longer  available  from  the 
c^iginating  agency  a.-e  available  with 
charce  from  the  follcvving  soiirccs: 
For  hard  copy  reproduction: 

EnvifirTiental  L.iw  Inslitute,  1316 
Connectii:ut  A  .  untie  SW'..  Washi^glon.  DC 
20fH0 

For  hard  copy  reproduction  or 
microfiche: 

Information  Reaources  P;t  ss.  21C0  M  Sireet 
NVV  .  Suite  316,  Washington,  DC  20C37. 
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Managnmeni  Plan  for  the  Metropolitan  Area  IV  of  the  Surface  Mining  Control  and 
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FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L  Wilson,  Office  of  Environmental 
Review  (A-104J,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460,  (202)  245-3006. 

SUMMARY  OF  NOTICE:  On  July  30. 1979, 
the  CEQ  Regulations  became  effective. 
Pursuant  to  S  1506.10(a),  the  30-day 
review  period  for  final  EIS's  received 
during  a  given  week  will  now  be 
calculated  from  Friday  of  the  following 
week.  Therefore,  for  all  final  EIS's 
received  during  the  week  of  October  29, 
1979  to  November  2, 1979  the  30-day 
review  period  will  be  calculated  from 
November  9, 1979.  The  review  period 
will  end  on  December  10, 1979. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
October  29.  1979  to  November  2, 1979. 
The  Federal  agency  filing  the  HIS,  the 
name,  address,  and  telephone  number  of 
the  Federal  agency  contact  for  copies  of 
the  EIS,  the  filing  status  of  the  EIS.  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS,  the  State{8)  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number,  if  available,  is  Usted  in  this 
Notice.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  for  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  ar,d  telephone 
rumber  of  the  Federal  agency  contact, 
the  t:tle,  State(s)  and  County(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newiy  established  date 
for  ccmrnents. 

Appendix  III  sets  forlh  a  list  of  EIS's 
v\Mch  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
['"■ruft'j.Ts  concerning  previous  Notices 
o'.  .-^.va  l.iiiiiity  wh'ch  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  origin;? ti."g  Ftdera!  agercy. 

A.ppendix  V  sets  forth  a  list  of  reports 
or  additional  suppleme.ntal  information 
relating  to  previously  filed  EIS's  which 
hdve  been  made  available  to  EPA  by 
Fedora!  agencies. 

Appendix  VI  sets  for  official 
r;irrectio!-.s  which  have  been  called  to 
EPA's  attention. 


Dated:  November  6. 1979. 

Wflliain  D.  Dickerson. 

Acting  Director,  Office  of  Environmental 
Review  (A-iatj. 

Appenifix  1— EIS's  Fded  With  EPA  During  the 
Week  of  October  29  to  November  2, 1979 

DEPARTMENT  OF  AGRICULTURE 

Contact;  Mr.  Barry  Flamm.  Director  Office 
of  Environmental  Quality,  OiTice  of  the 
Secretary.  U.S.  Department  of  Agriculture, 
Room  412-A,  Admin.  Building,  Washington, 
D.C.  20250.  (202)  447-3965. 

Forest  Service 

Draft 

Manistee  Wild  and  Scenic  River  Study, 
several  counties  in  Michigan,  Oct.  31: 
Proposed  is  the  inclusion  of  188  miles  of  the 
Manistee  River  in  the  National  Wild  and 
Scenic  Rivers  System.  The  river  segments 
proposed  for  inclusion  are  located  in  the 
Counties  of  Crawford.  Kalkaska,  Missaukee, 
Wexford,  Manistee,  Lake  and  Osceola, 
Michigan.  The  river  is  divided  into  four 
segments  and  classified  as  follows:  (1)  One 
segment  33  miles  in  length  to  be  classified  as 
recreational,  and  (2)  three  segments  totaling 
155  miles  to  be  classified  as  scenic. 
Approximately  72  miles  of  the  qualified 
segments  lie  within  the  Manistee  National 
Forest.  (EIS  order  No.  91121.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen.  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Elngineers.  20  Massachusetts 
Avenue.  Washington,  D.C.  20314,  (202)  272- 

Qin. 

Draft 

Sacramento  River  Deep  VVatei  Ship 
Channel.  sevpr:d  Counties  in  Calif.,  Oct.  29: 
Proposed  is  the  dfH  pening  and  widening  of 
the  existing  Suiiur.  Briy  and  Sacramento 
River  d^^ep  w  jfrrs  channels  located  in  the 
Coun'ii's  of  Yolti.  Sacr.amento,  Solano  and 
Contra  Cost.<»,  California.  The  channels  would 
be  dredged  to  bet-Aenn  250  to  400  feet  in 
width  and  fcetwifo  30  to  35  feet  in  depth. 
ApproxiTiately  3  930  acres  of  land  would  be 
required  for  the  disposal  of  dreriged  material. 
The  plan  will  also  include:  1)  Supplementing 
of  the  existing  water  quality  monitoring 
network.  2)  construrtion  oi  a  submerged  sill  if 
needt-J,  ar.J  3)  recreational  facilities. 
(S^.c-amtrnto  Di.trict)  (EIS  order  No.  91115.) 

Spin.'-.ey  .Mm  Reservoir.  Pike  \F.  Permits. 
Pa.'-k  CoLHty,  Colo.,  Nov.  2:  F^-oposed  is  the 
i.-^siKince  of  pen-.its  ho.T.  both  the  COE  and 
the  DOl/BlAf  for  the  construction  of  the 
Spinppy  Mountain  Reservoir.  The  reservoir 
would  be  lorateJ  on  the  South  Pl,jt',e  River 
vv'ithin  the  P.ke  .National  Forest,  Park  County. 
Coiondo.  The  purpose  of  the  dam  would  be 
to  store  DL'th  east  slope  rurioff  waters  and 
west  slope  diversion  waters  from  the 
hom.esti'.ke  system  to  meet  the  water 
demands  for  the  cily  of  Aurora  during 
droughts,  emergency  outages  of  the  western 
slope  conveyance  system,  or  in  periods  which 
development  of  new  water  supplies  has  not 
kept  pace  with  demand.  (Omaha  District) 
(ElS  order  No.  91 130. J 


Final 

Port  Ontario.  Harbor  of  Refuge,  Mexico 
Bay,  Oswego  County,  N.Y..  Oct.  31:  Proposed 
is  a  harbor  of  refuge  plan  for  Port  Ontario  in 
the  Mexican  Bay,  Oswego  County,  New  York. 
The  plan  will  include:  1}  a  south  breakwater 
about  1,450  feet  long,  2]  a  north  breakwater 
about  350  ft  in  length.  3]  dredging  of  the  lake 
entrance  channel  to  eight  feet  below  Iwd 
where  necessary,  4)  dredging  of  a  short  river 
channel,  and  5)  boating  facilities.  Seven 
alternate  plans  are  considered.  The  COE  filed 
a  draft  EIS.  No.  80229,  Dated  3-9-78  which 
was  replaced  by  a  revised  draft  EIS,  No. 
90111.  filed  1-30-79.  (Buffalo  district) 
Comments  made  by:  HUD,  HEW,  DOC,  DOL 
EPA.  State  agencies,  individuals.  (CIS  order 
No.  91122.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Caller,  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Commerce.  Washington.  D.C. 
20230,  (202)  377-4335. 

National  Oceanic  and  Atmospheric 
Administration 

Draft 

North  Pacific,  Bering-Chukchi  Sea  Herring 
FMP,  Pacific  Ocean.  Nov.  2:  Proposed  is  the 
implementation  of  the  Fishery  Management 
Plan  for  the  herring  fishery  of  the  North 
Pacific  Bering-Chukchi  Sea.  The  FMP  would: 
1)  implement  a  conservation  regime  until 
adequate  biological  data  and  analyses  are 
available,  2)  promote  full  utilization  of  the 
herring  resources  by  the  domestic  fisheries,  3) 
maximize  the  economic  value  of  the  harvest 
taken  by  the  domestic  commercial  fisheries, 
4)  ensure  that  the  needs  of  subsistence  users 
are  met,  and  5)  promote  coordination 
between  state  and  federal  management  of  the 
resource.  (EIS  order  No.  91128.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  EP.A  Library  MD-35,  Research 
Triangle  Park.  North  Carolina  27711.  (919) 
541-2777. 

Draft 

Auto/Light-Duty  Truck  Surface  Coating 
Operations,  Regulatory,  Oct.  29:  Propo.^ed  are 
standards  of  performance  for  aulomobile  and 
light-duty  truck  surface  coating  operations 
under  section  III  of  the  Clnan  Air  Art.  1  he 
stdiidards  would  limit  emissions  of  volatile 
organic  compounds  from  new,  modified,  and 
reconstructed  facilities.  .Numerical  emission 
limits  for  each  "affecled  f.<.ci!ity"  have  been 
sclerted  as  fallows;  1)  0.10  kg  of  VOC  per 
liter  of  applied  coating  solids  from  each 
prime  coat  operation.  2)  0  84  kg  of  VOC  per 
liter  of  applied  coating  solids  frum  each  guide 
coat  operation,  and  3)  0.B4  kg  of  VOC  per  liter 
of  applied  coating  solids  from  each  top-coat 
operation.  {EPA-450/3-79-030)  (EIS  order  No. 
91113.) 

Contact:  Mr.  Wallace  Stickney,  Region  L 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building,  Room  2203, 
Boston.  Massachusetts  02203,  (212)  223-J635. 

Final 

Boston  Area.  Waste  Treatment 
Management  Plan,  Suffolk  County.  Mass., 
Nov.  2:  Proposed  is  the  Water  Quality 
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Management  Plan  for  the  Metropolitan  Area 
Planning  Commission.  Principle  effects  of  the 
proposed  action  are:  1)  improved  water 
quality  in  the  surface  waters  of  the  region,  2) 
increased  recreation  and  improved 
commercial  shellfish  industry,  and  3) 
improvement  and  protection  of  regional 
groundwater  supply.  Five  alternatives  are 
considered  which  include:  1)  method  of 
treatment.  2)  methods  of  treatment  and 
disposal.  3)  non-extension  of  sewer  systems, 
4)  stormwater  and  combined  sewer 
discharges,  and  5)  land  development  controls. 
Comments  made  by:  EPA,  DOl.  State  and 
local  agencies,  groups,  individuals  and 
businesses  (EIS  order  No.  91126.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Room  7274. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W., 
Wu.shington.  DC.  20410,  (202)  755-6308. 

Draft 

Old  Farm.  Homestead.  Briarg.ite,  and 
Norwood.  F,l  Paso  County,  Colo..  October  29; 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Old  F'arm. 
Homestead.  Briargate,  and  Norwood  planned 
developments  in  Colorado  Springs.  El  Paso 
County.  Colorado.  The  developments  would 
consist  of  1.240.  3.301,  3,561  and  7.475 
dwelling  units  respectively.  Other  land  uses 
will  inclode  uonmercial,  school,  and  park 
{HUD-ROii-ElS-79-XVID).  (EIS  Ortler  No. 
91116.) 

Section  104(h) 

The  following  are  Community  Development 
Block  Grant  stutements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104  (h)  of  the  1974  Housing  and 
Community  Deaelopment  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Draft 

St.  Johns  Riverfront  Development  (UDAG). 
Multnomah  County.  Oreg.  October  30: 
Proposed  is  the  awarding  of  a  UDA  grant  for 
the  residential  and  recreational  development 
of  98  acres  of  waterfront  property  on  the 
Willamette  River  in  the  St.  Johns  district  of 
the  city  of  Portland.  Multnomah  County, 
Oregon.  Major  features  of  the  project  will 
include:  Utility  and  street  improvements, 
relocation  assistance  to  on-site  residents  and 
businesses,  development  of  a  greenway  trail 
system,  four  public  parks,  land  disposition  for 
the  construction  of  630  residential  dwellings, 
two  restaurants,  and  a  public  marina.  (EIS 
Order  No.  91120.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior, 
Washington.  D.C.  20240.  (202)  343-3891. 

Draft 

Abandoned  Mine  Land  Reclamation, 
SMCRA.  Programmatic  Policy.  October  31: 
Proposed  is  the  implementation  of  program 
policies  for  Federal,  State,  and  Indian 
abandoned  mine  land  reclamation  under  Title 


IV  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  The  program  would 
provide  the  authority  to  use  moneys  from  this 
fund  to  reclaim  and  restore  land  and  water 
resources  adversely  affected  by  past  coal 
mining.  The  alternatives  considered  for  the 
two  program  elements  were:  1)  Federal 
discretionary  fund  allocation,  and  2) 
Abandoned  mine  land  reclamation  guidelines 
(DES-OSM-EIS-2).  (EIS  Order  No.  91123.) 

Final  Supplement 

Phosphate  Leasing.  Osceola  .National 
Forest  (FS-1),  Several  counties.  Fla,,  October 
31:  This  statement  supplements  a  final  EIS 
filed  with  CEQ  on  June  28.  1974  (EIS  No. 
41065.  USDl-FES-74-37).  The  Proposed 
Action  is  the  issuance  of  41  phosphate 
preference  right  leases  on  52.000  acres  of  the 
Osceola  National  Forest  located  in  north 
central  Florida.  The  scope  of  this  supplement 
is  limited  to  only  those  impacts,  alternatives 
and  new  issues  that  have  surfaced  since  1974, 
A  new  alternative  discusses  the  issuance  of 
leases  providing  for  two  beneficiation  plants 
in  the  Osceola  National  Forest  (FES-79-57). 
Comments  made  by:  DOI,  USDA.  COE,  EPA. 
State  and  local  agencies,  groups,  individuals 
and  businesses.  (EIS  Order  No.  91124  ) 

OHIO  RIVER  BASIN  COMMISSION 

Contact:  Mr.  I.  Bernstein.  Ohio  Ri\  er  Basin 
Commission.  Suite  208-20,  36  East  Fourih 
Street,  Cincirmati,  Ohio  45202,  (513)  684-3831. 

Draft 

Big  Sandy /Gu\andotte  River  Basins 
Resources  Plan.  Kentucky.  West  Virginia. 
November  2:  Proposed  is  a  regional  water 
and  land  resources  plan  for  the  Big  Sandy/ 
Guyandotte  River  Basins  in  Kentucky  and 
West  Virginia.  The  basins  areas  encompass 
approximately  5.929  square  miles.  The 
recommended  plan  consists  of  117  projects 
including:  1)  Six  USDA/SCS  watershed 
projects.  2)  Eight  COE  local  protection 
projects,  3)  Five  state  water  supply  projects. 
4)  41  wastewater  treatment  plants.  5)  15 
modifications  to  existing  treatment  facilities, 
and  6)  41  fiood  insurance  studies.  Also 
included  in  the  plan  are  a  number  of 
programs  and  special  studies.  (EIS  Order  .\o. 
91129.) 


DEPARTMENT  OF  TRANSPORTATION 

Contact;  Mr.  Martin  Convisser.  Director, 
Office  of  Environmental  Affairs.  L'.S. 
Department  of  Transportation.  400  7th  Street, 
S.W..  Washington.  DC.  20590,  (202)  426-4357. 

Federal  Highway  Administration 

Draft 

CA-85.  Protection  or  Abandonment.  Santa 
Clara  County,  Calif..  .November  2;  Proposed  is 
the  protection  or  abandonment  of  the 
unconstructed  CA-85  corridor  begins  at  CA- 
101.  Monterey  Road  and  terminates  at 
Stevens  Creek  Boulevard.  The  alternatives 
include:  1)  Purchase  right-of-way  to  protect 
the  CA-85  corridor  from  impending  housing 
and  other  types  of  development,  and  2) 
abandon  the  corridor  and  sell  the  existing 
state  owned  right-of-way,  (FHWA-CA-EIS- 
7&-05-D)  (EIS  Order  No.  91127.) 


Final 

1-275/US  19.  Sunshine  Highway.  Manatee. 
Hillsborough,  and  Pinellas  Counties.  Fla.. 
November  2:  Proposed  is  the  upgrading  of  the 
Sunshine  Skyway  Causeway  and  bridges  to 
standards  acceptable  for  the  interstate 
system  beginning  0.5  miles  east  of  the 
southern  toll  plaza  in  Manatee  County 
northward  to  the  vicinity  of  the  north  toll 
plaza,  a  distance  of  approximately  10.7  miles. 
The  Sunshine  Skyway  (US  19).  a  four-lane 
divided  toll  facility,  would  be  upgraded  as  a 
part  of  1-275  by  widening  and  replacing 
bridges,  limiting  access,  constructing 
interchanges,  providing  frontage  roads  and 
upgrading  the  present  rest  areas  to  interstate 
type  rest  area  facilities.  Comments  made  by: 
DOT.  DOC.  EPA.  USDA,  HEW.  DOl.  State 
and  local  agencies  (FIS  Order  No  91131) 

Final 

ID-3.  St.  Maries  to  Harrison  Junction. 
Benewah  and  Kootenai  Counties.  Idaho. 
October  30;  The  pioposal  considers  the 
improvement  and/or  relocation  of  lD-3 
between  St.  Maries  in  Benewah  County  and 
Harrison  Junction  in  Kootenai  County.  Idaho. 
Also  considered  is  the  improvement  of  ID-5 
from  the  city  of  St.  Maries  approximately  4 
miles  westward.  The  length  of  the  project 
varies  from  9,5  to  11  miles  with  the 
alternative  chosen.  The  project  will  be 
divided  into  urban  and  rural  sections  which 
will  vary  in  the  number  of  travel  lanes,  width, 
right-of-way  and  other  facilities.  (FHWA- 
lD.'\-EIS-78-01-F,)  Comments  made  by;  DOl, 
DOT,  USDA,  COE.  Slate  and  local  agencies 
groups  and  individuals  (EIS  Order  No. 
91119.) 

Saginaw  River  Birdge  Study.  Bay  City,  Bay 
County.  Mich..  October  30;  Proposed  is  the 
construction  of  a  new  bndge  across  the 
Saginaw  River  in  Baj  City.  Bay  County. 
Michigan.  The  improvements  range  from 
functional  replacement  of  the  old  two-lane 
bridge  at  Third  Street  to  the  construction  of 
either  a  two-lane  or  four-lane  bridge  at  a  new 
location.  Relocation  facilities  include 
necessary  bridge  approaches  and  the 
construction  of  an  arterial  at-grade  type 
facility  from  both  the  west  and  east  bridge 
approaches.  The  total  length  of  the  project  is 
approximately  two  miles  and  will  require 
some  new  right-of-way.  (FHWA-Ml— EIS- 
78-03-F.)  Comments  made  by:  DOC.  EPA, 
DOl,  COE,  AHP,  local  agencies,  groups  and 
businesses.  (EIS  Order  No.  91118.) 

WA-20  (F.H.  35),  Bacon  Creek  to  East 
Boundary,  Whatcom  and  Skagit  Counties. 
Wash..  November  2;  Proposed  is  the 
reconstruction  of  a  portion  of  WA-20  (also 
known  as  the  North  Cascade  Highway  and 
WA  Forest  Highway  32)  from  Bacon  Creek  to 
East  Boundary  within  the  .North  Cascades 
National  Park.  Ross  Lake  National  Recreation 
Area,  Whatcom  and  Skagit  Counties, 
Washington.  The  project  length  is 
approximately  28.65  miles  with  construction 
following  the  existing  alignment  with  only 
minor  exceptions.  The  highway  will  be  a  two- 
lane,  paved  road  and  used  for  predominately 
recreational  travel.  The  DOT  filed  a  draft  EIS. 
»71005.  Dated  8/17/77,  which  was  replaced 
by  a  revised  draft  statement,  «81341,  filed 
12-18-79.  (FHWA-WAFP-EI&-77-02-F.) 
Comments  made  by;  USDA.  COE.  FERC. 
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EPA.  DOE.  AHP,  State  and  local  agencies, 
businesses.  (EIS  Order  No.  91125.) 

Final 

12th  Street  widening/extension,  city  of 
Cayce.  Lexington  Ckiunty,  S.C.  October  29: 
Proposed  is  the  widening  and  extension  of 
12th  Street  located  in  the  city  of  Cayce. 
Lenington  County,  South  Carolina.  The 
project  involves  the  upgrading  of  an  existing 
four-lane  portion  of  12th  Street  and  extending 
on  new  location  to  the  southern  beltway  for  a 


distance  of  approximately  3.7  miles.  Four 
alternatives  were  considered  in  addition  to 
no  action.  Two  main  location  alignments 
were  considered,  each  having  a  secondary 
alignment.  (FHWA-SCS-EIS-77-04-F).  (EIS 
Order  No.  91117.) 

Draft  Supp/en^ent 

Rail  Relocation/Consolidation,  Lincoln 
fDS-2).  Lancaster  County.  Nebr ,  October  29: 

This  statement  supplements  a  draft  EJS, 
ff70936,  filed  B-2-77  and  a  draft  supplement. 

EIS's  Filed  During  the  Week  of  Oct.  31  to  Nov.  2.  1979 

tSlalemeot  title  index — by  State  and  county) 


#81159,  filed  10-24-78.  Proposed  is  a  rail 
relocation  and  consolidation  project  for  the 
city  of  Lincoln.  Lancaster  County,  Nebraska. 
The  alternatives  consider  no  action  and  three 
relocation  alternates.  The  three  relocation 
alternates  would  provide  a  modified  location 
for  the  corridor  B  crossing  of  Salt  Creek  south 
of  the  throat  of  the  Burlington  Northern  (BN) 
yard.  These  alternatives  would  also  commit 
BN  to  the  use  of  this  crossing  for  the 
movement  of  western  coal.  (FHWA-NEB- 
E1S-77-04-D-DS-2)  (EIS  Order  No  91114.) 


Slate 


County 


Status 


Stato^ieot  btte 


Soc^ti  CA'^i.ia 


Lejungton 


Cjij'alo 


P^O'da ,... 


I'lano 


wg... 


Abandoned  Mine  Land  Reclamation.  SMCOA 
t^t^  SJ'eet  Widormg/Eirtenstoo.  Crty  o«  Cayce 
Sacramento  Rrver  Deep  Water  Ship  Channel 

CA-SS.  Protection  or  Atandonment      

Ok!  Fami.  Homestead.  Bra^gale.  and  Norwood 


Draft 

Draft 

Several  Draft 

Sarta  Clara _ _....  Draft 

El  Paso „ _....  Draft 

Pa'* Draft Somney  Mtn  Reservoir.  Pike  NF.  Perrnits 

H«aboroog»i _...   FinaJ l-2^5/'JS  19,  Sunshine  Highway _ 

Manatee Fmal I-2'5.''JS  19,  Sunshine  Highway    .     

Pinellas  _ Final    1 -2 '5-US  19,  SunsMine  Highway 

Several Fmal  sugp  Ptiospnate  Leasing,  Osceola  Na';o"ai  Forest  (FS- 

11 

tD-3  St  Manes  to  Hamson  Junction _. 

IC-3   St  Manes  to  Hamson  junction 

8ig    San.-ty/Goyandotte    fi.ver    Basns    Resources 
Plan 

Mdssach'jiens  Fmal Boston  Area  Waste  Treatment  Management  Plan... 

M-cmgan.         _ _ Several _ Draft Mdrasiee  W.id  and  Scenic  fliver  Study   

Bay „ Final        _  Sag-.a*  Rr>,er  Bridge  Study   Bay  Qty     

N.?cr3sJia       Lancaster Supple  R<,i:  Reiocason/Consoiidation.  Uncoln  (DS-2) 

J^SiJ^go  _ _..   Fmal Port  Ontaio   Hart)or  of  Refuge.  Mexico  Bay  

"  "  -  Draft._ —   St  J'jf^r.s  Riverfront  Development  (UOAGl    

Draft North  Pacific.  Bering-Chu»(Chi  Sea  Hemng  FMP 

OraH Aoto/Ligrii-Duty  Tnjck  Surface  CoaVng  Operations 


Benewah 
Kootenai  . 


Final 
Fmal 
Draft 


New  YorV.      

Oregon Muttnomah 

Paahc  Ocean ._ 

fit'gj^a^ory    


•VashKigfon 
West  Virgi.'>.a  . 


S''aj" Final..,.„ WA-20  (F  H  35).  Bacon  Creek  to  Easl  Bounda'V 

Whatcom Rnat Wi  20(FH  35).  Bacon  Creek  to  East  Boundary 

Draft — Big    Sandy-Guyandotte    Rr^er    Basins    Resources 

Plan. 


Accession  No 

Dale  filed 

Original  agency 

Mo 

9'I23 

10-31-79 

DOI 

91117 

10-29-79 

DOT 

91115 

'0-29-79 

coe 

91  12' 

n -02-79 

DOT 

911  '6 

10-29  79 

HUO 

91130 

i: -02-79 

ccc 

9113' 

11-02-79 

DOT 

9'i3i 

11-02  79 

DOT 

91 131 

11-02  79 

DOT 

91'?l 

10-31-79 

DOI 

9-119 

10.  30-79 

DOT 

911  19 

10  30-79 

DOT 

91'29 

11-02-79 

OflBC 

911P6 

1 1  -02-  79 

FPA 

91121 

lO-Jl-79 

USD  A 

91II8 

10-30-79 

DOT 

91114 

10-29-79 

DOT 

91122 

10-31    79 

COE 

911  JiQ 

10   JO- '9 

HUO 

9-128 

11-02    '9 

DOC 

9n'3 

10-29-79 

EPA. 

9- 12'. 

11-02-79 

DOT 

91125 

11-02-79 

DOT 

91129 

11-02-79 

OB8C 

Appendix  H.— Extension  Hg.ve.-  cf  Rev/ew  Periods  on  E'S's  Filed  with  EPA 


Federal  agency  contact 


Titi"  ot  EIS 


Filing  status/accession  No 


Date  notice 
a*  availability 

publisried  m 
"Federal 
Register" 

Wa.ver/ 
exiension 

Date  review 
terrtwiates 

US  Depaptment  Of  Agriculture 

Mr   Barry  Ramm,  Directof,  Office  o(  Environmental  Quality,  Office  o(   Mamstee  WUd  and  Scenic  River 
the   Secretary,   US.   Department   of  Agriculture.   Room   412-A.       Stu*/ 
Admm   Building,  Washington,  DC  20250.  (202;  447-3965 
U  S  Depahtmemt  Of  Agwcolture 

Mr    Martin  Convisser,  D»ector.  Office  of  Env»onmental  Aflairs.  US    VA-  76  Powtve  Parkway 
Deca-tmeni  of  Transportation.  •400  7th  Street.  S.W.,  Washington        Eneis^an 
D  C   20590.  (202)  426-4357 

Ohio  River  Basin  Commission 

V    I  Bemstem.  Ohw  River  Basin  Commission,  Suite  208-20  36  East   3.g  SarOy.G.jvaidotte  River 
Fourtr  Street.  Cincinnati,  Ohio  45202.  (513)  684-3831  Basins  Water  and  Land 

Resources  Plan 


Draft  91 121 _ Nov  B,  1979         Extension 

(see  app.  I). 

Final  91079 Oct  26,  1979  ..    Extension 

Draft  91 129  Nov  9,  1979         E«tens«jn 

(see  app.  I). 


Jan  24.  1960 


Dec.  10.  1979 


Jan  24,  1980 


Appendix  III.— f/S's  Filed  With  EPA  Which  Have  Been  Otfiaally  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accessxxi  No. 


None. 


Date  notk»  * 
of  availatiility 

puMstied  m 
"Federrt 
Register" 


Date  of 
witfidrawal 
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Appendix  IV.— /Voftce  ol  Official  ReiracHon 


F«ient  igencf  cxxnad 


rilfeof  EIS 


Status/ No 


Date  notice 

putilistied  in 

"Federal 

Register" 


Fleason  loi  reOacHon 


None. 


Federal  agency  contact 


Appendix  V.—AvaitabiJIty  of  Reports/AddltJorm>  Information  Relating  to  EIS's  Previously  FUed  With  EPA 

Title  ol  report  Dale  Made  availat>le  to  EPA 


f4one 


Federal  agency  contact 


None 


Accession  No 


Appendix  MX.— Official  Correction 


Ti«e  of  EIS 


Filing  status  accession  No 


Date  notice 
of  availatxiity 

pubfcshed  in 
"Federal 
Hegistar" 


Conection 


|fK  lli«    -^  ,(47«:i  y,\„\  11-H-7M:  8:4,5  fini| 
B<Li.lNG  COOE  656a-01-« 


IFRL-1352-81 


DitKomoctiloropropane  (DBCP); 
Suspension  Order  and  Notice  of  Intent 
To  Cancel 

On  July  18,  1979,  I  issued  my  Notice  of 
Intent  to  Suspend  the  registrations  of 
certain  pesticide  products  containing 
dibromochloropropane  ("DBCP"),  44  PR 
433.35  (July  24.  1979).  On  October  20, 
1979,  after  an  adjudicatory  hearing,  the 
presiding  officer.  Administrative  Law 
Judge  Gerald  Harwood,  issued  a 
recommended  decision  concerning  the 
allegations  contained  in  the  Notice  of 
Intent  to  Suspend.  On  October  29,  1979,  1 
issued  my  Final  Decision  and 
Suspension  Order.  That  same  day,  I  also 
issued,  pursuant  to  FIFRA  §  6(b)(1).  a 
Notice  of  Intent  to  Cancel. 

This  part  of  the  Federal  Register 
contains  the  Recommended  Decision, 
the  Final  Decision,  the  Suspension 
Order,  and  the  Notice  of  Intent  to 
Cancel. 

Hated:  November  1,  1979, 
Douglas  M.  Costle. 
Adniinistrator. 


[FIFRA  Docket  No.  485} 

Inteirt  To  Suspend  Registration.s  of  Pesticide 
Products  Conlaininj;  Dibromochloropropane 
(DBCP) 

h;  r".  N'dtirc  o^  Ir!f'rf  to  S:;spi'nd 
Registrations  of  Pestiride  Products 
C(int,uniiif^  Dibmniochloioprdpane  (DBCP), 
HFRA  UuckL-l  No.  4H,S 

Appeorumcs 

Mitchell  Bf^rn.'itpin   l,,iwrence  A   Cook,  F.llen 
Sifgier,  and  Michael  S.  Winer. 
F,nviionn:er'.l;!i  Protection  A.gency. 
W.ishin>,'ton,  DC  lor  the  Respondent, 
I 'tilled  Stdte,s  F,ni  i.'-onmental  I'rotection 
Agency 

Mus;:;k   Peeler  &  G.irretl,  Roheri  M.  Stone, 
Steven  D  Weinstei.T,  Reed  E  Shaper,  Los 
Angeles,  California,  for  Amvac  Chemical 
Ciirporafion 

Peter  Barton  Mutt,  ClaLisen  F!>,  jr.  Charles  IL 
Monianije,  Wasl'.iaijton.  DC  for  the 
Pme.ipple  Cirowers  A.ssociation  of  Hawaii 
IPGAH)  and  the  State  of  Hawaii 

F.  Ceorse  Pazianos.  Washington.  D.C..  for 
Cowan  Company  and  Quimica  Organica  de 
Mexico,  S  A. 

Riiymond  W.  Fullerton.  Director,  Litigation 
Division,  Margaret  M,  Breinhoit,  Terrence 
G.  [ackson  and  Jiidith  Wenker,  Office  of 
the  (",eiier:ii  CimnKel  for  the  Secretary  of 
Agriciiliure  for  the  United  States, 
WdshingiiMi,  DC. 

Ralph  Lightsfone,  California  Rural  Legal 
Assistance,  Sacramento,  California, 
Charles  Horwitz,  Washington,  DC,  and 


Robert  Stulberg,  Washington  DC,  for 
Carlos  Amaya,  rl  ai.  and  the  National 
Association  of  Farmworkers  Org^jnizations 

Robert  K.  Phillips,  Executive  Serretan,', 

National  Peach  Cou:icil,  Martinsburg,  West 
Virginia  for  the  National  Pei'.ch  Council 

Michael  B.  AUderdice.  Clareniort,  California, 
for  California  Citrus  Quality  Council  as 
anmiis  curiae 

Rt'commended  Deasion 

Ciintpn's 

Prior  Proceedings. 
The  Notice  of  Intent  to  Suspend. 
The  Issue  of  Imminent  Hazard. 
The  Suspension  Hearing. 

I.  The  Pesticide  Dibromocloropropar.e, 

II.  The  Risks  Prx-sented  by  DBCP. 

A,  The  Toxicity  of  DBCP. 

1.  The  Significance  of  ,'\ni,Tia!  Bi^.K^^Sriys  la 
Identifying  Human  Cartiinoger.s. 

2.  DBCP  is  a  Potential  Human  Carcinogen. 

3.  DBCP  Has  Harmful  Testicular  Effects  in 
Males. 

4.  DBCP  16  a  Genetic  Toxin. 

5.  The  Bioassays  and  Epidemiological  Data 
Have  Not  Been  Shown  to  be  Unreliable. 

6.  The  Quantitative  Risk  Asses,sment  of 
Carcinogenicity  of  DBCP. 

B.  The  Risk  of  Exixisure. 

1.  The  Ambient  Air  F.xprisurc  ,i:vi  Food 
Residue  Studies. 

2.  The  Water  Contamination  Studies. 

3.  Conclusion  on  Risk. 
UL  The  Benefits  of  DBCP, 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9,  1979  /  Notices 


65137 


The  term  "unreasonable  adverse  effects  on       case  that  the  risk  part  of  the  case  be 


make  it  more  usable,  or  in  the 
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A.  Peaches. 

B.  Pinedpples. 

C.  Citrus. 

D.  Soybedns. 

E.  Remaining  Crops. 

IV.  The  Indicated  Benefits  and  Costs  Do 
iNol  Outweigh  the  Risks. 
V  Conclusion  and  Recommended  Action. 

(FIFRA  Docket  No  4851 

Intent  To  Suspend  Registrations  of 
Pesticide  Products  Containing 
Dibromochloropropane  (DBCP) 

In  re;  Notice  of  Intent  to  Suspend 
RFi;:.strdtions  of  Pesticide  Products 
ConlHJning  Dibromochloropropane 
(UI3CPJ.  FIFRA  Docket  .\'o.  485. 

Rcromnwr.ded  Dpcision 

This  is  an  expedited  hearing  under  the 
PVderdi  Insecticide.  Fungicide  and 
Rodentiride  Act  ("FIFRA")  Section 
B(f  IC),  7  U.S.C.  13Gd(c)(2).  It  arises  out 
of  tho  notice  issued  by  the 
Administrator  on  July  18,  1979.  of  his 
intent  to  suspend  al!  registrations  of 
pesticide  products  containing  the 
pesticide  dibromochloropropane 
( "DDCP-).  44  FR  43335  (July  24.  19"9).  At 
issue  is  whether  the  suspension  of  all 
registrations  of  DBCP  is  necessary  to 
prevent  an  imminent  hazard  during  the 
time  required  to  complete  full-scale 
cancellation  proceedings  which  are  now 
pending  under  Section  6(b).  7  U.S.C. 
136(b).' 

Prior  Proceedings 

On  October  27.  1977.  the 
Ailministrator.  acting  pursuant  to 
FIFRA.  Section  6(b).  7  U.S.C.  136d(b). 
issued  a  notice  of  intent  to  cancel  the 
registrations  of  pesticide  products 
c-uitaining  DBCP.  All  registered  uses  on 
19  food  crops  were  proposed  to  be 
cancelled.  Other  uses  would  be 
pt-rmitted  to  continue  but  only  under 
specified  conditions  and  restrictions 
("conditionally  cancelled"  uses).  42  FR 
57545  (Nov.  3.  1977).  Simultaneously 
with  the  issuance  of  the  notice  of  intent 
to  cancel,  the  Administrator  also  issued, 
under  FIFRA  Section  6(c)(1).  an  order 
suspending  all  registered  uses  on  19 
food  crops,  and  imposing  conditions  and 
restrictions  on  remaining  uses,  pending 
completion  of  the  cancellation  hearing. 
42  FR  57543  (Nov.  3,  1977).* 


'  See  itif-u  p  5  for  definition  of  an  imminent 
hrtz.ird. 

'  The  .AdminislrHlor  had  previously  issued  notice 
of  his  mter.l  to  suspend  registered  uses  on  the  19 
food  crops  dnd  to  impose  restrictions  and 
conditions  on  other  uses.  42  FR  48915  (Sept  26. 
1977)   No  heanng  was  requested  on  the  intended 
suspension.  The  food  products  for  which  all  uses 
were  suspended  were:  broccoli,  brussel  sprouts, 
cabbage,  carrots,  cauliflower,  celery,  cucumbers, 
eggplant,  endive,  lettuce,  melons,  parsnips,  peanuts, 
peppers  radishes,  squash,  strawberries  (except 
nursery  slock  which  is  not  allowed  to  fruit  until 


A  hearing  on  the  notice  of  intent  to 
cancel  was  deferred  pending  completion 
of  an  administrative  review  of  DBCP 
products  under  the  Agency's  "RPAR" 
process.' 

Upon  completion  of  the  RPAR  review, 
the  Administrator,  on  September  6,  1978. 
issued  an  amended  notice  of  intent  to 
cancel  registrations  of  DBCP.  43  FR 
40911  (Sept.  13.  1978), "Timely  requests 
for  a  hearing  were  filed,  and  this 
cancellation  proceeding  was  pending  at 
the  time  the  notice  of  intent  to  suspend 
which  started  this  proceeding  was 
issued.^ 

The  Notice  of  Intent  To  Suspend 

In  his  notice  of  intent  to  suspend,  the 
Administrator  stated  that  since  October 
27,  1977,  the  date  of  the  suspension 
order,  the  agency  had  received 
addition.il  information  indicating  that 
the  order  is  not  adequate  to  reduce  the 
risks  associated  with  any  continued  use 
of  DBCP  even  on  an  interim  basis.  44  FR 
43337-338.  The  new  information  related 
not  to  the  potential  human  health  effects 
associated  with  exposure  to  DBCP — 
carcinogenicity  and  testicular  toxicity — 
but  to  whether  the  conditions  and 
restrictions  on  use  adequately  protected 
farmworkers  and  other  members  of  the 
public  from  an  unreasonable  risk  of 
harm  from  the  continued  use  of  DBCP, 
Briefly,  the  new  information  coming  to 
the  attention  of  the  Administrator  was 
as  follows  (44  FR  43338): 

1.  Residue  data  developed  by  the 
California  Departm.ent  of  Food  and 
Agriculture  indicating  that  crops  treated 
with  DBCP  under  the  terms  of  the 


after  being  transplanled).  tomatoes  and  turnips.  42 
FR  57543  |\ov.  3.  197").  The  limitation  of  the 
suspension  of  strawberries  to  nursery  stock  was 
clari.'ied  by  a  subsequent  statement  by  the 
Administrator. 

^"RPAR"  is  an  abbreviation  for  "rebutlahle 
presumption  against  registration."  Under  the 
"RPAR"  process,  the  Agency,  upon  determining  that 
a  pesticide  meets  or  exceeds  certain  risk  criteria, 
issues  a  rebuttable  presumption  against  registration 
and  provides  an  opportunity  for  registrants  and 
other  interested  parlies  to  rebut  the  presumption. 
The  information  is  then  reviewed  to  determine 
whether  proceedings  for  cancelling  or  denying  the 
registration  should  be  instituted.  40  CKR  162.11. 

'  In  the  amended  notice,  the  Administrator 
proposed  to  cancel,  in  addition  to  those  registered 
uses  on  19  food  crops  which  had  already  been 
suspended,  all  uses  on  lima  beans,  okra.  snap  beans 
and  southern  peas,  not  grown  for  commercial 
purposes.  The  Administrator  also  spelled  out  in 
greater  detail  the  restrictions  and  conditions  of  use. 

*.\o  evidentiary  hearings  have  been  held  in  the 
cancellation  proceeding.  As  explained  in  the  notice 
of  intent  to  suspend,  the  Administrator  has  been 
considering  whether,  in  addition  to  holding  a 
hearing  on  his  intended  cancellations  of  certain 
uses  and  restrictions  and  conditions  on  other  uses,  a 
hearing  should  not  also  be  held  on  whether  the  uses 
which  had  only  been  conditionally  cancelled  should 
not  also  be  entirely  cancelled  or  be  made  subject  to 
additional  restrictions  and  conditions  on  their 
continued  use.  44  KR  43335  (July  24.  1979) 


conditional  suspension  order  will  be 
contaminated  with  DBCP  residues. 

2.  Recent  investigations  by  California 
state  officials  disclosing  the  presence  of 
DBCP  in  high  levels  in  active 
groundwater  wells  and  in  community 
supply  wells  in  counties  in  California 
where  DBCP  was  previously  used,  and 
information  that  DBCP  has  been  found 
in  wells  in  Arizona  and  Hawaii,  all 
indicating  that  continued  used  of  DBCP 
may  result  in  contamination  of  drinking 
water  supplies. 

3.  Data  developed  by  California  slate 
officials  with  respect  to  ambient  air 
levels  of  DBCP  resulting  from  its  use 
indicating  that  the  terms  of  the 
conditional  suspension  action  may  not 
adequately  protect  applicators, 
farmworkers  and  bystanders. 

The  Administrator  concluded,  based 
on  this  additional  information  that 
continued  use  of  DBCP  did  present  an 
imminent  hazard,  with  the  risk  of 
adverse  human  health  effects 
outweighing  any  benefits  of  the 
continued  use  of  DBCP  during  the  year 
or  possibly  more  required  for  completion 
of  the  cancellation  proceeding. 
Accordingly,  he  issued  the  notice  of 
intent  to  suspend  which  is  the  subject  of 
this  proceeding.  44  FR  at  43339. 

Timely  requests  for  hearing  were  filed 
by  three  registrants  of  DBCP  products: 
Amvac  Chemical  Company,  the  Gowan 
Company,  and  the  Pineapple  Growers 
Association  of  Hawaii.  In  addition,  the 
State  of  Hawaii,  the  National  Peach 
Council.  Quimica  Organica  de  Mexico, 
S.A,.  the  Secretary  of  the  United  States 
Department  of  Agriculture,  and  several 
farmworker  and  public  interest  groups 
referred  to  collectively  as  "Carlos 
Amaya."  were  permitted  to  intervene. 
The  California  Citrus  Quality  Council, 
originally  an  intervenor.  withdrew  and 
filed  a  final  brief  as  amicus  curiae. 

The  Issue  of  Imminent  Hazard 

As  previously  stated,  the  purpose  of 
the  suspension  proceeding  is  to 
determine  whether  action  is  necessary 
to  prevent  an  imminent  hazard  during 
the  time  required  for  cancellation.  An 
"imminent  hazard"  is  defined  in 
pertinent  part  as  follows  (FIFRA. 
Section  2(7).  7  U,S,C.  136(e)): 

The  term  "imminent  hazard"  means  a 
situation  which  exists  when  the  continued 
■se  of  a  pesticide  during  the  time  required  for 
cancellation  proceeding  would  be  likely  to 
result  in  unreasonable  adverse  effects  on  the 
environment. 

The  term  "unreasonable  adverse 
effects  on  the  environment"  is  defined 
as  follows  (FIFRA,  Section  2(bb).  7 
U.S.C.  136  (bb)): 
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The  term  "unreasonable  adverse  effects  on 
the  environment"  means  any  unreasonable 
risk  to  man  or  the  environment,  taking  into 
account  the  economic  social  and 
environmental  costs  and  benefits  of  the  use 
of  any  pesticide. 

In  addressing  the  nature  of  a 
suspension  hearing,  the  courts  have 
stated  that  its  purpose  is  not  to  make  a 
final  determination  on  the  merits,  but 
only  decide  if  there  is  a  substantial 
likelihood  that  serious  harm  will  be 
experienced  during  the  period  that  will 
be  required  for  completion  of  the  full 
scale  hearing.  EOF.  Inc.  v.  EPA  (Shell 
Chemical  Co.).  510  F.  2d  1292. 1299  (D.C. 
Cir,  1975),  It  entails  a  preliminary 
assessment  of  the  probability  of  harm 
and  not  the  ultimate  resolution  of 
difficult  issues,  which  is  left  for  the 
cancellation  proceeding.  EDF,  Inc.  v. 
EPA  (Velsicol  Chemical  Co.).  548  F.  2d 
998,  1004  (D.C,  Cir.  1976),  cert,  denied. 
431  U.S.  925. 

The  Suspension  Hearing 

In  his  suspension  notice,  the 
Administrator  directed  that  all  hearing 
procedures  and  the  rendering  of  a 
recommended  decision  be  completed 
within  60  calendar  days  from  the  first 
prehearing  conference.  44  FR  43340. 
Pursuant  to  statute  and  the  notice,  the 
formal  expedited  hearing  started  on 
August  2.  1979.  and  the  first  prehearing 
conference  was  also  held  on  that  date. 
Notice  of  these  proceedings  was 
published  in  the  Federal  Register  on  July 
31,  1979,  44  FR  44931.  After  two 
prehearing  conferences,  evidentiary 
hearings  began  August  20,  1979,  and 
were  formally  concluded  on  October  12. 
1979.  the  Administrator  on  September 
21,  1979.  having  extended  the  deadline 
to  October  22.  1979.  when  it  became 
apparent  that  the  case  could  not  be 
concluded  within  the  60-day  period. 

The  procedure  following  in  the  . 
hearing  should  be  briefly  commented  on. 
It  w as  clear  that  there  were  two 
separate  issues  in  this  case.  The  first 
issue  was  the  "risk"  or  hazards 
associated  with  DBCP.  Under  this  issue 
fall  the  to.vicity  of  DBCP  and  the 
likclihoud  that  humans  would  be 
exposed  to  the  pesticide.  The  second 
issue  Wis  the  benefits  associated  with 
DBCP.  Under  this  issue  fell  the  question 
of  what  would  be  the  environm.ental. 
social,  and  economic  costs  if  DBCP  were 
suspended.  The  answer  to  the  ultimate 
question  of  whether  or  not  there  should 
be  su.>pension.  depended  on  balancing 
the  risks  against  the  benefits.  In  order 
that  a  proper  evaluation  could  be  made, 
accordingly,  it  seemed  important  that 
the  risks  and  the  benefits  be  clearly 
differentiated  so  far  as  possible.  I 
accordingly  ruled  at  the  beginning  of  the 


case  that  the  risk  part  of  the  case  be 

tried  first,  and  then  the  benefits  part 
would  be  tried.*  In  general,  there  was  a 
clear-cut  division  between  risk  and 
benefits  in  terms  of  the  evidence,  but  it 
did  appear  in  considering  the  actual 
costs  and  benefits  of  using  DBCP  that 
there  were  areas  where  the  distinction 
between  risk  and  benefit  could  not 
always  be  clearly  made,  and  some 
evidence  arguably  relating  to  risk  was 
also  introduced  during  the  benefits 
aspects  of  the  case.  See  e.g..  Tr.  5086. 

The  record  comprises  some  7300 
pages  of  testimony  and  90  exhibits.* 
Proposed  findings  of  fact  and 
conclusions  and  briefs  have  been  filed. 
All  findings  which  have  not  been 
adopted  are  rejected.  The  citations  to 
the  record  are  not  intended  to  include 
all  portions  of  the  record  relating  to  the 
point  discussed  but  only  some  of  the 
salient  evidence  on  that  point.  On 
consideration  of  the  briefs  and  of  the 
entire  record.  I  recommend  that  the 
Administrator  suspend  all  registrations 
of  DBCP  immediately.  My  recommended 
findings  and  conclusions  and  the 
reasons  therefore  are  as  follows: 

/.  The  Pesticide  Dibromochloropropane 

Dibromochloropropane  ("DBCP")  is 
the  trivial  or  common  name  for  1,2- 
dibromo-3  chloropropane,''It  is  a  soil 
fumiganf  and  is  used  as  a  nematicide, 
killing  nematodes  in  the  soil,  which 
attack  the  roots  of  crop-bearing  plants. 
DBCP  is  manufactured  from  allyl 
chloride  and  bromine.  Tr.  996,  3753.  The 
technical  or  commercial  grade  usually 
contains  a  small  amount  of  impurities 
consisting  of  unreacted  allyl  chloride 
and  by-products  of  the  manufacturing 
process.  Epichlorohydrin  may  also  be 
added  to  stabilize  the  product.  Tr.  996. 
Technical  grade  DBCP  is  sold  to  the  user 
either  in  a  formulated  solution,  in  which 
it  hus  been  mixed  with  emulsifiers  to 


••S^'f  1  rjnscppt   if  Prrhe.ir:pg  Conft'renr:e  at  Tr 
71,  Under  the  proo'd.ire  adopted,  the  EP.\  a.nd 
Caricrs  An-.Hya  presented  their  evidence  on  risk, 
followed  by  the  presentation  by  the  registrants  and 
intervenor  the  S'.  itc  of  Hawaii  of  their  risk 
evidence.  The  Secrctarj'  of  Agriculture  and  the 
National  Peach  Council  hud  indicated  that  their 
evidence  would  relate  to  benet'ils.  See  Transcript  of 
prehearing  conference  at  ft-9  302  For  the 
convenience  of  the  witnesses  of  the  Pineapple 
Crowerii  Association  of  Hawaii  and  the  State  of 
Hawaii,  these  parties  were  allowed  to  present  both 
their  risk  and  l)encfil  evidence  during  the  risk  part 
of  the  ca.se.  Amvac  also  presented  :1s  one  benefit 
witness  durin,?  the  risk  p.irt  of  the  case 

'Exhibits  have  been  muri>ed  to  sH;!w  the 
sponsoring  party  and  each  pa'iy's  exhibits  have 
been  numbered  numerically,  eg .  EPA  Ex.  1   In 
citing  to  the  record.  «  reference  such  as  "EP.-X  Ex  1 
(Ex.  2)"  is  to  an  exhibit  attached  to  the  main  exhibit 
"Tr  "  refers  to  the  transcript  of  testimony.  Pursuant 
to  procedures  adopted  in  Prehearing  Order  .No  1. 
direct  testimony  has  been  submitted  in  written  fonn 

•See  stipulation  following  Tr.  1926  for  chemical 
properties  of  DBCP 


make  it  more  usable,  or  in  the 
unformulated  technical  grade. 

//.  The  Risks  Presented  by  DBCP 

The  evidence  on  risk  was  essentially 
of  two  kinds:  evidence  relating  to  the 
"  toxicity  of  DBCP,  and  evidence  relating 
to  the  likelihood  that  humans  will  be 
exposed  to  DBCP.  On  the  question  of 
toxicity,  evidence  was  introduced  that 
DBCP  may  be  a  carcinogen  (poses  a  risk 
of  cancer  in  humans),  it  may  have 
adverse  effects  on  male  fertility,  and  it 
may  be  a  mutagen  (adversely  affects 
human  genetic  materials  or  the  genetic 
process).  As  to  exposure,  evidence  was 
introduced  on  the  likelihood  that  DBCP, 
if  used,  will  contaminate  food  products 
treated  with  DBCP  and  drinking  water, 
and  will  be  inhaled  by  those  who  apply 
it  or  are  in  the  vicinity  were  it  is  used. 

A.  The  toxicity  of  DBCP 

1.  The  Significance  of  Animal  Bioassays 
in  Identifying  Human  Carcinogens 

There  are  no  human  epidemiological 
studies  in  which  people  have  been 
deliberately  exposed  to  doses  of  DBCP 
in  order  to  determine  whether  DBCP 
causes  cancer  in  humans.' Bioassays  of 
suspected  carcinogens  on  animals, 
however,  if  properly  designed  and 
conducted  are  an  indication  of  whether 
the  chemical  is  likely  to  be  carcinogenic 
in  people.'" 

Dr.  Roy  E.  Albert,  Deputy  Director  of 
the  institute  of  Environmental  Medicine. 
New  York  University  Medical  Center 
and  chairman  of  the  EPA's  Carcinogen 
Assessment  Group  explained  the 
rationale  as  follow*  (Tr.  1912-14): 

Q.  Could  you  explain  the  basis  for 
your  conclusion  that  the  data  indicating 
that  DBCP  is  an  animal  carcinogen, 
demonstrates  that  DBCP  poses  a  cancer 
risk  to  humans  exposed  to  DBCP? 

A.  (Dr.  Albert)  This  has  to  do  with  the 
validity  of  animal  bioassays  as  a 
predicter  of  human  cancer  response.  The 
basic  supporting  evidence  that  can  be 
marshaled,  is  to  look  at  those  agents 
which  have  caused  cancer  in  humans, 
and  then  to  evaluate  how  animals 
respond  to  these  agents. 

Out  of  the  26  or  so  agents  that  have 
been  identified  as  human  carcinogens, 
rats  and  mice  show  a  very  high  degree 
of  comparability  in  terms — in  response. 
There  are  only  two  agents  that  have 
not — that  are  known  to  cause  cancer  in 
humans,  that  not  really  been  solidly 
shown  to  cause  cancer  in  animals, 
benzene  and  arsenic,  and  benzene  is 


'As  Dr  Weisburger  testified.  "(\V)e  don't  do  that 
sort  of  expenment.  that's  not  done."  Tr.  95 

'"Tr.  94.  1912-14.  EPA  Ex.  24.  p.  12(a).  (Exhibits  1 
and  2  thereto):  see  EDF.  Inc.  b.  EPA  (Shell  Chemical 
Co.).  510  F.2d  1292,  1299  (DC.  Cir.  1975). 


65138 


Federal  Register  /  Vol.  44.  No.  219  /  Friday,  November  9.  1979  /  Notices 


also  falling  by  the  wayside  now  because 
there  is  emerging  evidence  that  it  can 
cause  cancer  in  animals. 

So  that  a  very  high  proportion  of 
agents  which  cause  cancer  in  humans, 
also  cause  cancer  in  rats  and  mice. 
Furthermore,  in  the  majority  of  cases, 
the  c.incers  that  are  caused  are  the  same 
as  those  caused  in  humans,  when  the 
exposure  route  is  comparable. 

That,  coupled  with  the  pathologic 
similarity  and  the  evolution  in 
appearance  of  these  lesions,  lends  very 
strong  support  to  the  use  of  animals  as 
binassdv  tools  for  identification  of 
agents  which  could  cause  cancer  in 
humans.  Now,  it's  quite  possible  that 
there  are  false  positives  in  animals.  We 
don't  have  great  deal  of  information  on 
this,  so  the  foundation  really  is  on  the 
similarity  in  the  behavior  of  agents 
which  cause  cancer  in  humans,  to  that 
which  cjiuses  cancer  in  rats  and  mice, 
ludgp  Harwood:  What  did  you  mean 
by  a  fuLse  positive? 

The  Witness:  That  is  that  an  animal 
would  show  a  carcinogenic  response. 
and  humans  wouldn't.  There  are  some 
quesiioRables.  For  example,  coal  dust 
has  been  shown  to  cause  cancer  in 
animals,  in  rats,  and  the  evidence  that  it 
causes  cancer  in  humans  is  pretty  thin. 
That  is.  m  coal  miners.  There  are  a  few 
other  situations  in  which  the  available 
studies  in  humans  don't  support  the 
cancer-producing  action  of  agents  which 
have  shown  to  be  carcinogenic — so  that 
romauis  a  possibility,  but  from  an 
operational  standpoint,  I  think  it's  a 
lemtimate  position  to  regard  positive 
animal  responses  as  indicators  of  cancer 
hazards  for  humans. 

The  EPA  certainly  has  taken  this 
position.  The  Interagency  Regulatory 
Liaison  Group,  in  its  docum.ent  on  risk 
assessment — this  liaison  group  consists 
of  representatives  from  EPA.  FDA. 
OSHA,  and  CPSC — have  all  agre-d  that 
.inimal  bioussays  are  legitimale 
indicators  of  agents  which  should  be 
regarded  as  carcinogenic  hazards  to 
humans." 

2.  DDCP  is  a  Potential  Human 

Carcinogen 

A  bioassay  on  animals  to  test  the 
long-term  (chronic)  carcinogenic  activity 
of  DHCP  was  conduc'ed  for  the  National 
Cancer  In.stitute  (\C1)  by  Hi:z!eton 
Laboratories  between  1972  and  1974. 
'I  he  final  report  was  released  in  1978.'- 
Two  animal  species  were  used:  rats  and 
mice.  Technical  grado  DBCP  purchased 
fr  ,rr.  Shell  Chemical  Co.  and  testing 


from  93%  to  96%  pure  was  the  test 
substance.'^ 

The  test  was  a  feeding  test  and  DBCP 
in  corn  oil  was  administered  by  gavage 
(through  a  tube  inserted  into  the  upper 
part  of  the  stomach)  5  days  a  week  at 
either  of  two  dosages  to  groups  of  50 
male  and  50  female  animals  of  each 
species. 

Initial  dosage  levels  for  the  chronic 
bioassay  were  selected  on  the  basis  of  a 
preliminary  subchronic  toxicity  test.'* 
Subsequent  dosage  adjustments  were 
made  during  the  course  of  the  chronic 
bioassay.  The  lime-weighted  average 
dosages  of  DBCP  in  the  chronic  study 
were  29  mg/kg  body  weight  per  day 
(mg/kg/day)  for  the  high  dose  rats  of 
both  sexes,  and  15  mg/kg/day  for  the 
low  dose  rats  of  both  sexes.  The  time- 
weighted  average  concentrations  for  the 
high  dose  male  and  female  mice  were 
219  and  209  mg/kg/day,  respectively. 
The  time-weighted  average 
concentrations  for  the  low  dose  male 
and  female  mice  were  114  and  110  mg/ 
kg/day.  respectively. 

For  each  species.  20  animals  of  each 
sex  were  placed  on  test  as  vehicle 
controls.  These  animals  were  intubated 
with  corn  oil  at  the  same  time  that 
dosed  animals  were  intubated  with 
DBCP  mixtures.  Twenty  animals  of  each 
sex  were  placed  on  test  as  untreated 
controls  for  each  species.  These  animals 
received  no  gavage  treatments. 

DBCP  was  adminstratered  to  the  high 
dose  male  and  high  dose  female  rats  fur 
64  weeks  prior  to  sacrifice,  and  to  the 
low  dose  female  rats  for  73  weeks  prior 
to  sacrifice.  The  low  dose  male  rats 
were  treated  for  78  weeks  followed  by 
an  additional  5  weeks  of  observation. 
The  high  dcse  male  and  female  mice 
were  treated  for  47  weeks  prior  to 
sacrifice:  the  low  dose  male  mice  were 
treated  for  59  or  60  weeks  prior  to 
sacrifice,  and  the  low  dose  female  mice 
were  treated  for  60  weeks  prior  to 
sacrific. 

Ihe  histopathologic  findings  in  the 
rats  disclosrd  ih.it  squamous-cell 
cart  inomas  of  the  forestomach  occurred 
in  47/50  (94%)  of  the  low  dose  males,  47/ 
50  (94%)  of  the  high  dose  males,  38/50 
(76  V )  of  the  low  dose  females,  and  29/^9 
(59 'cj  of  the  high  dose  females.  These 
tumors  were  not  observed  in  the  control 
r.Tts.  Adcnocaruinomus  of  the  mammary 
gland  were  observed  in  24/50  (48%)  of 
tiie  low  dose  femals  rats  and  31/50  (62%) 
of  the  high  dose  female  rats  co.mpared  to 


'   Sre  F.l.\  E\  2i  (Ex.2). 

''The  siudv  is  discussed  in  Ihe  leslimony  of  Dr. 
Elizabeth  K.  Ueisberger,  EPA  E.\.  1.  and  is  attached 
as  Ex.  2  to  thdl  teslimonv. 


•^See  FPA  Ex.1  (Fx.  1):  Amvac  Ex.  1:  Tr.  75. 

"The  dosajies  weie  selected  on  the  basis  of  Ihe 
mdximum  loli-raled  does  (.MTD)  and  one  hjlf  that 
dosage.  Roughly,  tha  maximum  tolerated  dose  is  the 
highest  dose  whir.h  wiil  hdve  no  significant  toxic 
effects  on  Ihe  animal  other  than  those  related  (o  a 
tumorous  response.  EPA  Ex.  Hi  (Ex.  i),  p.  39364. 


2/20  (10%)  in  the  untreated  controls,  and 
none  in  the  vehicular  control.  '*  Among 
mice  squamous  cell  carcinomas  of  the 
forestomach  occurred  in  43/46  (93%)  of 
the  low  dose  males.  47/49  (96%)  of  the 
high  dose  males,  50/50  (100%)  of  the  low 
dose  females  and  47/48  (98%)  of  the  high 
dose  females,  but  in  no  male  or  female 
controls.'* 

The  results  of  the  study  were 
summarized  as  follows  (Ex.  1  (Ex.  2),  p. 
V): 

In  rats  and  mice  of  both  sexes,  statistically 
significant  incidences  of  squamous-cell 
carcinomas  of  the  forestomach  occurred  in 
each  dosed  group  and  a  significant  positive 
association  existed  between  dosage  level  and 
tumor  incidence.  The  incidence  of  adeno- 
carcinomas of  the  mammary  gland  were 
statistically  significant  in  female  rats  when 
the  treated  groups  were  compared  to  the 
controls.  Toxic  nephropathy  was  also 
observed  at  elevated  incidences  in  all  of  the 
treated  rats  and  mice  when  compared  to  their 
respective  untreated  or  vehicle  control 
groups. 

Under  the  conditions  of  this  study.  DBCP  is 
a  stomach  carcinogen  in  rats  and  mice  of 
both  sexes  and  is  carcinogenic  to  the 
mammary  gland  in  female  rats. 

A  chronic  bioassay  of  exposure  of 
DBCP  by  dermal  contact  on  mouse  skin 
was  also  performed  by  Dr.  Benjamin  L 
Van  Duuren.  Professor  of  Environmental 
Medicine  and  Associate  Director  of  the 
Institute  of  Environmental  Medicine  at 
New  York  University  Medical  Center, 
who  did  the  study  in  association  with 
other  workers  in  his  laboratory. "  Dr. 
Van  Duuren  described  the  nature  of  the 
tests  and  their  results  as  follows: 

The  chronic  tjioassays  of  DBCP  on  mouse 
skin  were  of  two  different  types.  The  first 
chronic  bioassay  was  a  lwo-slai.;e 
carcinogenesis  bioassay  which  is  also  known 
as  an  inilialion-promolion  bioassay.  in  Ihis 
type  of  bioassay,  a  single  mouse  skin 
application  of  the  compound  to  be  ti>stt»d  for 
carcinogenicity  is  followed  by  repeated 
application  of  a  promoter.  A  promoter  is  a 
compound  which  is  not  itself  carcinogenic  at 
the  dosage  used,  but  which  enhances  Ihe 
carcinogenic  potential  of  the  test  compound. 
The  promoter  most  frequently  used  is  phorbol 
myrislate  acetate  (P.MS)  This  typo  of 
bioassay  is  used  because  it  nvsy  yield  results 
earlier  than  in  the  usu.tI  mouse  skin  bioassay 
in  which  the  test  agent  is  applied  repeatedly. 
Also,  this  bioassay  at  times  gives  positive 
results  when  the  repeated  application  test  is 
negative. 

DBCP  was  tested  in  the  initiatjcn- 
promulion  bioassay  in  random-bred  ICR/Ila 
Swiss  female  mice  using  30  animals  per 


f:'.\  i:\   1  (Ex.2)  al  23-25, 

"EPA  Ex.  1  [Ex.  2)  at  37-38. 

"The  study  is  in  evidence  as  Exhibit  1  to  EPA  Ex. 
3.  and  is  d:sct"»sed  in  L)r.  Van  Duuren's  testimony 
(EPA  Ex.  3;  Tr.  l.=>ft-209). 
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middle  dose  group  developed 

<Jt;iti<!tiral!v  sionifirant  inrirlpnrpc  nf 


carcinogenic  risk  of  DBCP  to  humans 


In  further  confinnation  of  the  fact  that 

nn/^n ■_!.  _r »      l 
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group."  A  single  application  of  DBCP  to  the 
dorsal  skin  at  a  dose  of  69.0  mg  in  0.2  ml  of 
acetone  was  followed  by  repeated  skin 
application  at  the  same  site  of  a  tumor 
promoter,  phorbol  myristate  acetate,  three 
times  weekly  for  the  duration  of  the 
experiment  (499  days).  This  bioassay  resulted 
in  six  mice  with  one  skin  papilloma  each — a 
significant  incidence  of  skin  tmnors  as 
compared  to  controls  (p  less  than  0.05).  DBCP 
may  therefore  be  considered  as  a  weak 
tumor-initiator  in  two-stage  carcinogenesis 
on  mouse  skin. 

The  second  type  of  chronic  bioassay 
performed  on  DBCP  was  a  classical  repeated 
skin  application  experiment,  again  using 
random-bred  ICR/Ha  Swiss  female  mice  in 
groups  of  30  animals  DBCP  was  applied  to 
the  dorsal  skin  of  one  group  at  a  dose  of  35.0 
mg.  in  0.2  ml  of  acetone  three  times  weekly 
for  the  duration  of  the  experiment  (440  days) 
and  to  the  dorsal  skin  of  another  group  at  a 
dose  of  11.7  mg  in  0.2  ml  of  acetone  three 
times  weekly  for  the  duration  of  the 
experiment  (474  days). 

In  this  bioassay.  repeated  skin  application 
of  DBCP  resulted  in  only  one  animal  in  the 
high  dose  group  with  a  skin  papilloma, 
indicating  that  DBCP  is  essentially  inactive 
as  a  whole  mouse  skin  carcinogen.  However, 
in  both  the  high  and  low  dose  groups  DBCP 
was  an  active  carcinogen  at  sites  distant 
from  the  site  of  application,  where  a  highly 
significant  incidence  of  tumors  was  observed. 

Specifically,  in  the  high  dose  group  23  of  30 
mice  had  lung  papillomas  (statistically 
significant  at  p  less  than  0.01}  and  15  of  30 
mice  had  papillomas  or  squamous  cell 
carcinomas  of  the  forestomach  (p  less  than 
0.00G5).  Ten  of  the  30  mice  had  squamous  cell 
carcinomas  of  the  forestomach  [p  less  than 
0.005). 

In  the  low  dose  group,  29  of  30  mice  had 
lung  papillomas  (p  less  than  0.0005]  and  20  of 
30  mice  had  paillomas  or  squamous  cell 
carcinomas  of  the  forestomach  (p  less  than 
0.0005).  Five  of  the  30  mice  had  squamous  cell 
carcinomas  of  the  forestomach  (p  less  than 
0.005). 

These  results  are  especially  significant 
since  they  are  consistent  with  the  results  of 
earlier  reports  which  indicate  that  DBCP  is 
carcinogenic  to  mice  and  rats  by  intubation, 
inducing  the  same  type  of  malignant  tumors 
observed  here — that  is.  squamous  cell 
carcinomas  of  the  forestomach  (1.2).  In  other 
words.  DBCP  exhibits  site-specific 
carcinogenic  activity  via  two  different  routes 
of  administration  in  mice,  providing  strong 
evidence  of  its  carcinogenic  character. 

Dr.  Van  Duuren  also  testified  that  in 
the  two-stage  carcinogenesis  bioassay 
from  which  it  was  concluded  that  DBCP 
is  a  weak  tumor-initiator  on  mouse  skin, 


"The  DBCP  wag  obtained  from  Dow  and  again 
nas  of  technical  grade,  containing  96.2%  DBCP.  A 
quantitative  analysis  of  the  impurities  was  not 
r;ade  at  that  time.  The  material  was  distilled  by  Dr. 
Van  Duuren's  research  team  before  it  was  used  in 
the  bioassay.  A  quantitative  analysis  of  the  same 
batch  of  DBCP  distilled  by  the  same  procedure  was 
made  subsequent  to  the  study  and  it  disclosed  that 
the  material  was  99.86%  pure,  containing  .06%  allyl 
chloride  and  0.6%  epichlorohydrin.  EPA  Ex.  2;  Tr. 
161-6'.  203. 


the  statisical  analysis  of  the  results  from 
testing  both  DBCP  and  the  carcinogenic 
effects  were  attributable  to  DBCP  and 
not  the  promoter.  Tr.  175-76.  As  to  the 
second  bioassay.  involving  repeated 
applications  of  DBCP  on  the  mouse  skin, 
Dr.  Van  Duuren  recognized  that  the 
ingestion  of  DBCP  through  animal 
grooming  behavior  may  have  been  a 
cause  of  the  forestomach  cancer  found 
in  the  mice.  This,  however,  did  not 
change  his  conclusion  that  absorption  of 
DBCP  through  the  skin  was  also  a  cause 
of  the  forestomach  cancer.  EPA  Ex.  12  at 
4-5;  Tr.  181-2.  205-6. 

Chronic  bioassays  of  DBCP  were  also 
performed  for  The  Dow  Chemical 
Company  by  the  Hazleton  Laboratories 
and  we-e  submitted  to  the  EPA  in  1978.'^ 
The  animal  species  again  used,  were 
rats  and  mice.  The  DBCP  in  these 
studies  was  ad.Tiinistered  in  the  diet 
without  feeding  by  gavage  and  was 
comprised  of  about  95%  DBCP.  EPA  Ex. 
24  (Ex.  6a).="'ln  these  bioassays.  DBCP 
was  administered  in  the  diet  to  three 
groups  of  rats.  60  male  and  60  female 


rats  being  in  each  group  at  levels  of  0.3. 
1.0  and  3.0  per  mg/kg/day  for  104 
weeks.'"  The  DBCP  was  premixed  with 
corn  oil  and  this  premixture  was  mixed 
in  with  the  rats'  basal  diet  consisting  of 
Purina  laboratory  chow  and  water.  A 
control  group  of  60  male  and  60  female 
rats  received  only  the  basal  diet  mixed 
with  corn  oil.  Ten  rats  of  each  sex  in 
each  group  were  sacrificed  at  Week  52 
and  all  surviving  rats  were  sacrificed  at 
Week  104.  In  the  mouse  bioassay,  DBCP 
was  mixed  into  the  mice's  basal  diet  and 
was  administered  to  three  groups  of 
mice.  50  male  and  50  female  being  in 
each  group,  over  78  weeks,  at  levels  of 
0.3. 1.0,  and  3.0  mg/kg/day. ^'^  A  control 
group  of  50  male  and  50  female  mice 
received  only  the  basal  diet. 

The  EPA's  Carcinogen  Assessment 
group  tabulated  the  results  of  the  study 
and  found  that  DBCP-fed  male  and 
female  rats  experienced  statistically 
significant  excesses  of  several  tumor 
types  over  the  control  animals.  The 
tabulation  performed  by  the  EPA  shows 
the  following  (EPA  Ex.  4.  p.  4): 


Number  of  Rat»  With  Tumors  of  the  Kidney,  Stomach,  and  Uver 


Males 


Dose  "(mg'Kg'tlay) 


Females 


.20 


.68 


20 


20 


68 


20 


Rats  eKatnifiod _ 

Renal  Tutiules 

Numt)ef  »^t^  adenoma 
Number  wrtti  carc-rKKna 

ToU!  with  tUTKXS 

Stomach,  squamous  cal; 

Papilloma __... 

Carcincna  - 

Total   

Liver 

Neoplaslic  nodules     

Hapaloceilutar  caranoma 

Total 


46 


46 


46 


48 


45 


43 


0 

0 

0 

1 

1 

3 

"•6 
"-9 

0 
0 

0 

1 

0 
0 

"•7 
"•5 

0 

1 

4 

"•15 

0 

1 

0 

"•12 

0 
0 

0 

0 

0 
3 

1 
"•20 

0 
0 

0 

0 

0 
0 

2 
"•8 

0 

0 

3 

"•21 

0 

0 

0 

"•10 

0 

0 

4 

1 

2 
2 

3 
"•5 

0 
0 

2 

1 

2 
3 

3 
0 

"The  Ca'anogen  Assessmeni  Group  s  approximation  of  actua'  intake  ater  volatilization  See  n  2i   sufxa.  EPA  Ex  4, 
"  Astensk  deiotes  a  statisDTaty  sigrvfcans  drf*erer>ce  c:'Sr  controls  (p  value  less  than  0  05) 


p  4. 


As  the  table  indicates,  both  males  and 
females  in  the  high-dose  group 
experienced  statistically  significant 
incidences  of  adenomas,  carcinomas, 
and  total  tumors  in  the  renal  tubules. 
Both  males  and  females  in  the  high-dose 
group  developed  statistically  significant 
incidences  of  squamous  cell  carcinomas 


in  the  stomach.  High-doses  males 
developed  a  statistically  significant 
incidence  of  hepatocellular  carcinomas; 
Low-dosed  males  and  females  in  the 


"The  Dow  Chemical  Co.  is  a  rettistrant  of  DBCP 
under  the  trademark  FUMAZONE.  EPA  Ex.  24  (Ex. 
6c.|.  The  studies  are  in  evidence  as  exhibits  1-3  to 
EPA  Ex.  4  and  are  discussed  in  Dr  Hiremath's 
testimonj  (EPA  Ex.  4  and  Tr.  216-271J  and  Dr. 
Albert's  testimony  (EPA  Ex.  24J. 

""The  material  contained  no  epichlorohydrin,  and 
no  more  than  3.4%  allyl  chloride.  EPA  Ex.  24  at  7,  n. 
4;  Tr.  1869. 


'■  These  were  actually  the  nominal  doses  because 
some  of  the  DBCP  in  the  food  was  lost  through 
evaporation.  The  Carcinogen  Assessmeni  Croup  of 
the.EPA  calculated  the  actual  doses  as  0.20.  0.66. 
and  2.0.  Tr.  242-43.  EPA  Ex  4,  p  4:  EPA  Ex.  24  (Ex. 
8). 

"These  doses  were  also  nominal  doses  because 
of  evaporation  of  some  of  the  DBCP.  The  Cancer 
Assessmeni  Group  of  the  EPA  calculated  the  high 
dosage,  the  only  group  for  which  histopathologicol 
exarninations  were  completed,  as  2.7  rag/kg/day. 
Tr  242-43:  EPA  Ex.  4.  p  5  Possible  exposure  to 
inhalation  of  DBCP  caused  by  the  volatilization  wa» 
not  considered  a  signficanl  factor.  Tr.  1092. 
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In  July  1977,  Dr.  Whorton,  at  the 
reouesf  of  the  Oil.  Cheminfll  and 


in  the  early  1960*8  when  DBCP  had  been 

iispd  in  fnrmiilatino  npllota  fnp 


was  observed  in  the  greater  than  42- 
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middle  dose  group  developed 
statistically  significant  incidences  of 
hepatocellular  carcinomas  and 
neoplastic  nodules  in  the  liver. 

In  thf  mouse  study,  histopathological 
reports  were  available  only  in  the 
control  and  high  dose  groups. "The 
result  of  the  study  was  summarized  as 
follows  by  Hazleton  laboratories  in  its 
report  (EPA  Ex.  4  (Ex.  3),  pp.  1-2: 

A  duse-reiuted  increase  in  the  incidences 
of  stomach  nodules  wds  noted  in  all  treated 
(animals)  sacrificed  at  termination. 
Fii3tclog:ral  examinatioi-.s  of  stomach 
sectiors  from  the  control  and  high-dose  group 
revealed  the  presence  of  chemical'y-induced 
neoplasia  in  34  males  and  24  females  of  the 
high-dose  group.  These  neoplasms  consisted 
of  squamous  cell  papillomas  and  carcinomas 
in  the  nonglandular  region  of  the  stomach. 
Such  neopl.jsms  we-e  not  observed  in 
stomach  sectir>ns  of  I  ontrol  animals."    *   * 
These  findings  are  attributed  to  the  dietary 
administration  of  DBCP.  Therefore,  under  the 
conditions  of  this  study  1,  2-dibromo-3 
chloropropjne  is  considered  to  be  a 
carcinogen. 

The  Carcinogen  Assessment  Croup 
concluded  that  the  Dow-Hazleton 
bioassays  showing  dose-related, 
st-jlisticaliy-significanf  incidences  of 
tumors  in  both  rats  and  mice  buttressed 
the  conclusion  that  DBCP  is  likely  to  be 
a  huinan  carcinogen. 

The  three  studies- discussed  above,  the 
NCI  study,  that  performrd  by  Dr.  Van 
Duui^en,  and  the  Dow-Hazleton  sUidy, 
all  resulted  in  findings  that  UBCP  was  a 
carcinogen  in  the  ;ini.mals  te.str-d.  und 
urder  the  condiliuns  studied.*" 

Dr  .Aibert,  Chairman  of  the  EPA's 
Crclnr/gen  Assessment  Croup, 
suirimarized  how  these  studit's  support 
the  general  cnnclus.on  that  DBCP  is 
carcin^'penic  in  animals  and  so  can  be 
reliably  used  to  evaluate  the  potential 


•■Ttie  n';!nmal  dosage  for  the  hiyh  do'ie  group 
via?  3.0rng/kK,'dny.  but. because  of  vol.jliiiz,i'.ion. 
the  Carcinogen  Assessment  Group  estimated  the 
actual  dusage  inta'Ke  as  2.7  irg/kg/djy.  Supra,  n.  22. 

-•  Thp  purpose  of  the  s' jdv  was  to  determine 
wl-.fthpr  the  chemical  did  induce  cancer  in  the 
a.Timals  tested  at  some  level  of  dosage.  The 
rationale  is  explained  in  a  joint  agency  report 
reflecting  the  consensus  of  scientists  in  :he  fouj 
regulatory  agencies  which  rrgulate  carcinogenic 
substances  on  how  to  iiif-ntify  potential  carcinogens 
and  esti.-rate  Iheir  risks,  EP.A  Ex.  24  (Ex.  2).  It  is 
there  sl.ited  {/J   at39«&4t: 

Bioajsays  with  the  use  of  a  few  do?<en  or  even  a 
fpvv  hundred  animals  have  relatively  low  sensitivity 
for  detection  of  carcinogenic  effects  Milliuns  of 
people  of  varying  degrees  of  sensitivity  or  exposu.-e 
may  be  exposed  to  the  substances  under  e\.diuation. 
Although  a  test  animal  cannot  be  strictly  viewed  as 
a  'surrosJite"  of  a  l.irge  numt.-c;  of  prople  without 
ove.-simplification.  t.he  role  of  animjl  tests  is  to 
provide  ma.ximam  d^'tectabui'y  of  car,.inu;ji>nic 
effects  within  the  al.'eady  narrow  confines  of  test 
sensitivity.  Under  otherwise  identical  conditions, 
the  greater  the  ratio  of  lest  exposure  to  hun;an 


carcinogenic  risk  of  DBCP  to  humans 
(EPA  Ex.  24,  pp.3-5): 

NCI  Study 

This  study  demonstrated  that 
administration  of  DBCP,  by  oral  intubation,  to 
Osborne-Mendel  rats  and  B6C3F1  mice 
produced  statistically  significant  excess 
incidences  of  squamous  eel)  carcinomas  of 
the  stomach.  These  effects  were  observed  in 
both  sexes  of  both  species  and  at  both  dose 
levels.  These  types  of  tumors  are  relatively 
rare  in  untreated  and  vehicle  control  animals. 
In  addition,  statistically  significant  excess 
incidences  of  mammary  adenocarcinomas  in 
female  rats  were  observed  at  both  dose 
levels. 

Dow-Haz!pton  Studies 

In  the  Dow-Hazleton  Studies,  DBCP 
administered  in  the  diet  to  Charles  River 
albino  rats  and  HaM/IcR  Swiss  albino  mice 
proiiuced  statistically  significant  excess 
incidences  of  squamous  cell  carcinomas  and 
pipillomas  of  the  foresiomach  in  both  sexes 
of  b,jth  species,  tn  addition,  renal  Jjbular 
tumors  in  rats  were  obse.-^ed  at  the  highest 
dose  level  in  bo'.:i  sexes,  and  liver  tumors 
were  induced  at  both  low  and  high  dose 
levels  in  ma!es  and  the  middle  dose  level  in 
females.  The  carcinogenic  effects  observed  in 
the  Dow-Hazleton  Studies  are  consi.stent  with 
effects  observed  in  the  N'CI  Study.  The 
appearance  of  stutisticd.'y-significant 
incidences  of  squamous  cili  carcinomas  of 
the  forestomach  in  both  studies  is 
particularly  noteworthy.  Furthermore,  the 
Dow-Hazleton  Studies  resulied  in  responses 
similar  to  those  observed  In  the  NCI  Study, 
even  though  the  dose  levels  in  the  Dow- 
Hazleton  Sludies  vve.-e  relatively  low  The 
dosa5;e  for  mice  in  t.he  Dow-Hazleton  Studies 
was  one-fiftieth  of  the  dosage  used  in  the  NCI 
Study;  the  dosage  for  rats  was  one-fourteenih 
of  the  dosage  used  in  the  NCI  Study. 

Van  Duuren  Study 

Dr.  Van  Duuren  conducted  a  skin  l.'ioassay 
on  m.ice  in  which  a  hij-hly  significant 
incidence  of  tumors  at  remote  sites — ;h>^  lung 
and  forestomach — resulted  from  repeated 
skin  application  of  DBCP  in  both  the  high  and 
low  dose  groups.  In  particular,  the  incidence 
of  squamous  cell  carcinomas  of  the 
forestomach— the  sa.me  type  of  maligniint 
tumor  which  was  observed  at  statistically 
sij^nificanl  levels  in  both  the  NCI  Study  and 
the  Dow-Hazleiun  Studies — was  highly 
statistically  significant.  The  fact  that  these 
remote  site  tumors  occurred  following  dermal 
exposure  to  DBCP  [recognizi.ng  the  possiblity 
th,^t  oral  exposure  may  a!'-:o  have  resulted 
from  g.rooming  behavior]  is  confirmation  of 
the  cdrcinogenicity  of  DBCP. 


exposure,  the  greater  is  the  sjfety  margin  provided 
by  a  npy.itive  result  in  a  carcinesenesis  bioassay 

■  RcojIis  of  biod.>..says  done  at  doses  and  under 
cunditicns  permitting  maximum  expression  of 
carcinogenicity  provide  a  sound  basis  for  the 
identiticdlion  uf  a  carcir.ogenic  haz.ird  or  its 
absence. 


In  further  confinnation  of  the  fact  that 
DBCP  poses  a  risk  of  cancer  to  humans. 
Dr.  Albert  referred  to  preliminary  data 
received  by  the  Carcinogen  Assessment 
Group  with  respect  to  a  study  by  the 
NCI  on  carcinogenesis  by  inhalation  of 
DBCP  in  rats  and  mice.  Thus,  Dr.  Albert 
stated  that  in  a  group  of  49  male  Fisher 
rats  exposed  to  3  ppm  DBCP  for  721 
days,  39  developed  nasal  tumors  and  29 
developed  cerebral  tumors;  in  a  group  of 
50  controls  no'nasal  tumors  and  one 
cerebral  tumor  appeared. 

In  a  group  of  48  female  Fisher  rats 
exposed  to  DBCP  at  the  same 
concentration  and  for  the  same  period 
as  the  males,  36  developed  nasal  tumors, 
and  26  developed  cerebral  tumors;  in  50 
controls,  one  of  each  type  of  tumor 
appeared.  In  a  group  of  48  male  B6C3F1 
mice  exposed  to  3  ppm  DBCP  for  721 
days,  14  developed  nasal  tumors;  none 
of  the  controls  developed  nasal  tumors. 
In  a  group  of  50  female  B6C3F1  mice.  36 
developed  nasal  tumors;  16  developed 
cerebral  tumors;  and  14  developed  lung 
tumors.  In  the  group  of  50  female  B6C3F1 
control  mice  none  developed  nasal 
tumors;  one  developed  a  cerebral  tumor; 
and  none  developed  lung  tumors.  The 
data  are  summarized  in  Tables  3,  4,  5 
and  6  in  Dr.  Albert's  written  direct 
testimony  (EPA  Ex.  24). 

Dr.  Albert  concluded  that  these  high 
incidences  of  tumors  in  both  sexes  of 
two  species  of  treated  animals  adds 
further  confirmation  to  the  conclusion 
that  DBCP  is  carcinogenic,  .\ltliough  t.'^.e 
results  of  this  study  arc  prelin-:!nary,  Ur. 
Albert  considered  these  prf  hrainary 
results  to  provide  a  reliable  basis  for 
evaluating  the  study  since  the 
Carcinogen  Assessment  Croup  has  been 
advised  thdl  N'CI  has  substantially 
coiifir.med  the  pathologic  diagnoses. 
EP.A.  E\.  24,  at  5-6. 

3.  DBCP  Has  Harmful  Testicular  Effects 

III  Mc.'vs 

Dr.  M.  Donald  Whorton  testified  fsr 
the  EP.'\  on  the  testicular  toxicity  of 
UDCP.-'Dr.  Whorton  is  board  certified 
both  in  infernal  medicine  and 
occupational  .medicine  and  :s  presently 
Senior  Medical  Associate. 
Environmental  Health  Associates,  Ire. 
and  Clinical  Associate  Professor.  School 
of  Public  Health,  University  of 
California,  both  in  Berkeley.  He  has 
spent  eight  years  in  the  practice  of 
occupational  and  internal  medicine  and 
has  published  numerous  articles  in 
scientific  journals  on  subjects  relating  to 
his  areas  of  qualification. 


-'Dr.  Whorton  s  testimony  is  in  EPA  Ex  13  and  at 
Tr  972-1043. 
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Occidental  and  Shell  .Mobile  plants. 


conditions,  and  the  DBCP  considered 


fh 


Whorton's  written  direct  testimony 
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In  July  1977,  Dr.  Whorton.  at  the 
request  of  the  Oil,  Chemical  and 
Worker's  Union  ("Union")  analyzed 
sperm  specimens  of  seven  male 
employees  of  the  Occidental  Chemical 
Com.pany's  Agricultural  Chemical 
Division  ["AC  Division").  The  sperm 
counts  of  all  seven  employees  were 
found  to  be  abnormally  low.  Most  of  the 
men  were  azoospermic  (had  no  sperm), 
the  remainder  were  severely 
oligosperniic  (had  lower  than  normal 
sperm  counts).  As  a  result,  a  further 
examination  was  made  by  Dr.  Whorton 
and  his  associates  of  the  current 
employees  of  the  AC  Division.  The 
suspected  cause  of  infertility  was  DBCP 
since  Occidental  had  been  regularly 
formulating  DBCP  in  the  Agricultural 
Chemical  Division  since  1962.^*  A  study 
of  the  non-vasectomized  male 
employees  in  the  Division,  of  whom 
there  were  25,  disclosed  that  22  of  the 
employees  could  be  divided  into  two 
groups  of  11  men  each.  One  group  with 
undisputably  depressed  sperm  count  of 
1  million  sperm  per  millitre  of  seminal 
fluid  ("million/ml")  or  less,  and  one 
group  within  the  normal  range  of  40 
million/ml  or  greater.  The  most  striking 
relationship.  Dr.  Whorton  noted,  was 
the  duration  of  potential  DBCP 
exposure,  measured  by  time  of 
employment  in  the  AC  Division,  to 
sperm  count.  Workers  with  sperm 
counts  of  one  million/ml  or  less  had 
been  exposed  for  three  years.  .None  of 
the  workers  with  sperm  counts  above  40 
million/ml  had  been  exposed  for  more 
than  three  months.** 

As  a  result  of  this  data,  both  the 
Union  and  Occidental  requested  NIOSH 
(National  Institute  of  Occupational 
Safety  and  Health)  to  undertake  a  health 
evaluation  study  of  the  remaining 
workers  at  the  Occidental  plant.  NIOSl  I 
contracted  with  Dr.  Whorton  to  do  the 
study,  who  subcontracted  with  two 
other  medical  doctors  to  assist  him. 

All  employees  at  the  Occidental  plant 
were  offered  the  opportunity  to  be 
examined  in  the  study  but  not  all 
participated.  Out  of  a  total  of  310 
employees,  196  male  employees  were 
examined.  These  196  were  questioned 
on  whether  or  not  they  were  exposed  to 
DBCP.  Exposure  was  determined  on  the 
basis  of  whether  the  employee  had 
worked  in  the  AC  Division  or  had  been 
exposed  to  DBCP  during  a  brief  period 


'■'EPA  Ek  13  fEK  1)  at  1260.  DBCP  was 
ev'ensively  formulated  in  the  AC  Division  between 
1968-1977  Other  ckemicals  were  also  formulated 
but  in  much  smaller  amounts.  EPA  Ex.  13  (Ex.  2). 
Tables  5A-5F. 

"  EPA  Ex  13  at  5.  Three  of  the  25  employees  who 
had  one  year  of  potential  expo8uyr«  to  DBCP  and 
had  sperm  counts  from  10-30  million/ml  were  not 
Included.  Id.  See  also  EPA  Ex.  13  (Ex.  1)  at  1260. 


in  the  early  1960'8  when  DBCP  had  been 
used  in  formulating  pellets  for 
Occidental's  pellet  plant,  or  had  been 
exposed  to  DBCP  in  their  work  as 
applicators  or  set-up  men.  EPA  Ex.  13 
(Ex.  2)  at  10-11;  Tr.  975-76.  Applying  this 
qualitative  test,  154  individuals  were 
classified  as  exposed  to  DBCP  and  42 
were  classified  as  not  exposed.  One 
hundred  and  seven  (107)  e.xposed 
individuals  and  35  not  exposed  were 
able  to  produce  semen  specimens  for 
analysis.  The  group  of  35  not  exposed 
were  used  as  a  control  group.  Among 
the  107  exposed  indiv  iduals.  91  men 
were  also  able  to  be  classified  according 
to  a  quantitative  estimate  of  exposure 
arrived  at  by  measuring  months  of 
exposure  (and  not  by  determining  the 
actual  quantities  of  DBCP  to  which  any 
individual  may  have  been  exposed.)  '" 

Applying  the  qualitative  estimate  of 
exposure  (Exposed-Not  Exposed),  the 
study  revealed  that  a  median  sperm 
count  for  the  group  of  35  men  classified 
as  Never  Exposed  to  DBCP  was  found  to 
be  approximately  78  mill'on;  the  median 
sperm  count  for  those  Exposed  to  DBCP 
(107  men)  was  approximately  45  million. 
The  difference  in  the  m.edian  sperm 
count  between  Exposed  and  Not 
Exposed  was  statistically  significant 

A  second  comparison  of  exposure  and 
sperm  count  was  made  using  the  91  men 
from  the  group  of  107  men  qualitatively 
classified  as  Once  Exposed  to  DBCP 
who  could  be  assigned  an  estimated 
quantitative  exposure  value.  Also 
included  in  this  comparison  were  the  35 
men  qualitatively  classified  as  Never 
Exposed  to  DBCP.  Each  man  was  placed 
in  one  of  two  groups  according  to  sperm 
count.  The  two  groups  were:  "Greater 
Than  20  million  sperm/ml."  and  "Fewer 
Than  20  million  sperm/ml."  MacLeod's 
definition  of  oligospermia  of  less  than  20 
million  sperm/ml  of  semen  was 
chosen."  The  percent  of  men  who  fell 
into  each  exposure  category  was 
calculated  and  the  between-group  ratio 
was  examined.  The  number  of 
normospermic  men  in  the  No  Exposure 
group  was  thirty-four  times  greater  than 
the  number  of  oligospermic  men  in  that 
same  group.  For  the  exposed  group,  in 
the  1-6  month  category  the  ratio  of 
normospermic  to  oligospermic  was 
eleven  to  one;  in  the  7-24  T.onth 
category  the  ratio  was  2.5  to  one;  and  in 
the  25-42  month  category  the  ratio 
reversed  so  that  the  number  of 
oligospermic  men  was  twice  as  great  as 
the  number  of  normospermic  men  in  this 
category.  An  even  greater  difference 


was  observed  in  the  greater  than  42- 
month  duration  category,  where  the 
ratio  of  oligospermic  men  to 
normospermic  men  was  3.25  to  one.  This 
indicated  an  exposure  response 
relationship  between  potential  duration 
of  DBCP  exposure  and  oligospermic 
men. 

The  study  also  disclosed  that  9  of  14 
applicators  studied  had  sperm  counts  of 
less  than  40  million/ml,  although  in 
other  respects  analysis  of  sperm  count 
by  place  of  work  provided  little  useful 
information.  EPA  Ex.  13  (Ex.  2)  at  15. 

A  second  study  was  performed  by  Dr. 
Whorton  and  his  associates  at  the 
Mobile.  Alabama  plant  of  Shell  Oil 
Company.'-  Shell  had  been 
manufacturing  DBCP  at  this  pla-if  daring 
the  15-month  period  prior  to  June  1977. 
The  method  of  study  was  similar  to  that 
used  in  the  Occidental  Study.  Table  III 
attached  to  Dr.  Whorton's  written  direct 
testimony  sum.marizes  the  results  as 
follows: 

Summary  of  Shell  Mobile  Data 

1.  Chemical  of  concern — DBCP 

2.  Cohort  size 

ExpOSGCf 


b  Not  exposed.... 
c  Total 


3.  Participation  rate 

a  Exposed 

b  Noi-expcsed...... 


as 

84 
1«0 


S3% 
44% 


4.  Cumulative  percent  distribution  of 
sperm  counts 
a.  Descriptive  Characteristics 


I  Number  *•' 

n  Median  Cmilion  spefm/ml) 

»  Azoospemiia  " 

IV  Oligospermia  


Kposad 

\W 

exposed 

71 

34 

46 

88 

14% 

2  9% 

155% 

5  9% 

"  Ttiis  was  the  numtjef  «i*io  we'e  able  to  provide  semen 
saTiples  wtucti  couW  tw  used  for  analysis 

"  It  was  the  opinion  ol  Or  Whortor  and  his  co-aufxxs  lha< 
the  presence  ol  so  few  azoospemacs  amor>g  the  exposed 
g'oup  IS  related  to  trie  fact  that  the  Mobde  plant  had  pro- 
duced DBCP  for  onty  ■  15-month  penod  so  that  exposires 
were  not  ol  sufficieni  duration  arxl  mlensity  to  cause  azoo- 
spermia on  a  larger  scale  EPA  Ex  13  (Ex.  4)  at  8 

b.  Kolmogorov-Smirnov  test  results: 
exposed  and  not-exposed  distributions 
were  found  to  be  dissimilar  (p>  less 
than  0.05). 

5.  Conclusion:  A  positive  association 
exists  between  exposure  to  DBCP  and 
the  existence  of  sperm-count 
suppression. 

A  third  study  was  conducted  by  Dr. 
Whorton  and  his  associates  of  the 
Denver,  Colorado  plant  of  Shell  Oil 
Company.  DBCP  had  been  manufactured 
in  this  plant  from  1956  to  1976. "The 
method  for  conducting  the  study  was 
similar  to  that  used  in  the  studies  of  the 


•"More  precise  quantitative  measurements  of 
exposure  were  not  possible,  Tr  1026-27. 

"  The  figures  are  found  in  EPA  Ex.  13  (Ex.  3), 
Table  1.  For  the  validity  of  the  MacLeod  data  as  a 
control,  see  infra.,  n.  5t. 


"The  Mobile  Study  is  Ex.  4  to  EPA  Ex.  13  The 
plant  manufactured  technical  grade  DBCP.  Tr.  999. 

"The  study  is  found  at  EPA  Ex  13  (Ex.  5).  Here 
as  in  Mobile,  the  DBCP  product  manufactured  was 
technical  grade  DBCP.  Tr  1007 
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arici  her  way  of  asse.ssing  testicular  function.  South  Carolina  Cohort.  Semen 


One  of  the  23  controls  (4.3  percent)  had 
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Oci.idt'Ptcji  ,inci  She!!  \!obile  plants. 
Table  !V.  at'dched  to  Dr.  VVhorton's 
written  direct  testimony.  EPA  E,\.  13, 
swTim.jrizo.s  the  results  as  follows: 

Src.'I  Driiver  Dcta 

]   Chemical  of  Concern — DDCP 
2.  Cohort  size 

a  E'rosed  _      _ 172" 

6  ^4ot  eiposecJ       . __.„.„..,. ^_  148 


«as-  a  ?3*«  iasectc^v  'ate  ar^cg  "be  e<pcs«c) 


3.  Pdriu.;pr!liori  ra'e 


48  ■)  = 
25  0  = 


4-  Cun)ulati\e  percent  distribution  of 
sperm  counts 

a  Descriptive  Chardctenstics 

E»pcsed        N..5t  E<;efw^ 

eiD*.  biMJ  ccntro*  "* 

I  Na-nbef  ■'  64  20  71 

II  Vlt-H-  "».ih<?<-  iperm  nil)  60  5  73  92 

»i  *roosi>e"T-'a  6  3%  0°=  2  8 

IV  Oiigosv*-'.o  15  6'*.  10%  2 1) 

•  Trc^.^   p'c*i<3'n9  s^mti   sarnp'os  *'^.ch   cou'd   be   a'^a- 

"The  e/!einal  contrijl  *as  a  composMp  por  j'i'o'^  corsiEl- 
irg  0*  71  rot-enposcC  c^ei^ica'  p'anl  woi^^'S  e*arnined  by 
Di   \iVh(y*,c>n  ana  tus  Associa'e  ir>  sevefal  othet  siT^'ar  studies 

b  Kolmogoro\ -Sniirnov  lest  results: 
Exposcci  and  not  e.xposed  distributions 
were  not  found  to  h".  dissimilar 
(p>f;.'-eH!er  than  0  l.'l). 

5  Conclusion:  .\  statmticaliy 
si{;nificanf  association  between 
exp.'jsu'e  to  DBCP  and  the  exi.s'l'nce  of 
sperm  count  suppression  was  nut  found; 
ho\ve\er.  a  statisticaUy  sionificat't 
association  was  found  when  the  DBCP 
exposed  population  w:is  conipured  to  an 
external  control. 

Dr.  Whorton  po;::ted  out  that  w.  .he 
Shell  Denver  study  the  number  of  hours 
of  exposure  to  DBCP  was  sum.niarized 
from  personnel  records.  A  system  was 
then  (levejiiped  to  standardize  hours 
exposed  by  years  worked.  Seven  rf  the 
nine  individuals  with  2'10  or  mi  re 
standardized  exposure  hours  were 
e'fher  azoi.t.spermic  or  oligosperruic.  Dr. 
U  horton  considered  this  an  important 
find;n^'  and  tending  to  support  the 
notion  of  a  causal  relationship  between 
DBCP-exposurc  snd  sperm-count 
depress-on   Tr.  102:)-,iO:  EPA  Ex.  13  at 
1^ 

Dr.  VVhitrton's  conclusion  as  to  these 
three  studies  was  as  follows  (EPA  E.x.  13 
at  17): 

In  su;nm,ir>  .  DBCP  h.^s  be'-n  clt'.irly  shown 
to  be  a  lesucular  toxin  yffticting  the  primary 
spermatoaoni.)   Our  ir.ili.il  Occidental 
Chemical  s'utiv  h.is  been  replicated  tv\ice  by 
us  at  other  p'ai-.ts  We  have  yet  to  lest  a 
DBCP  exposed  pijpulation  without  ohservin§ 
an  effect  In  adda.on.  the  data  indicate  that 
the  gi eater  the  exposure  to  DBCP.  the  more 
likely  that  males  will  have  depressed  sperm 
counts. 

It  is  to  be  noted  that  all  three  of  these 
studies  were  made  under  actual  worlcing 


conditions,  and  the  DBCP  considered 
was  the  commercial  product  being 
manufactured  or  fcrmulafed  with 
whatever  impurities  it  might  contain." 
In  none  of  these  places  was  there  a 
completely  closed  system,  so  that  in  all 
there  was  some  potential  exposure  by 
air. ^^  No  attempt  was  made  to  determine 
the  relative  in;portance  of  exposure  from 
inhalation  or  from  skin  contact,  or  to 
di  termine  the  quantify  of  exposure 
w  hich  could  be  attributable  to  spills,  of 
which  tliere  we:e  undoubtedly  some.'" 
.\or  was  any  effort  made  to  deter!:;ine 
the  extent  or  the  amount  of  exposure  of 
each  individu:il  m  the  study  'o  other 
chemicals^- The  oiily  factor  which  all 
exposed  employees  had  in  common  was 
that  they  were  potentially  exposed  to  '^ 
DBCP  in  their  work,  and  the  only  factor 
which  the  nontxposid  emplovees  had 
in  common  was  thai,  regardless  of  what 
else  they  may  have  been  exposed  to, 
thev  had  nol  been  potentially  exposed 
to  DBCP. 

Dr.  Whorton  also  conducted  stiniies  in 
1973  to  determine  the  capability  of 
epichlorohydrin  ("ECli")  to  produce 
adverse  testicular  effe<  ts.  These  studies 
were  conducted  at  two  plants  at  which 
Shell  Chemical  Co  produced  ECU:  the 
Deer  Park  Che.mical  Plant  at  Deer  Pa.-k. 
Texas,  where  EC!  1  had  been  produced 
since  May  194fi.  and  the  Norco  Chemical 
Plant,  where  ECH  had  been  produced 
since  April  1955.'^ Participants  ;n  the 
studies  were  selected  on  the  basis  of 
those  cu'-reat  err.ploycfS  who  could  be 
identified  as  havm.y  been  exposed  to 
ECH."  An  external  r.i't  exposed 
composite  control  group  of  90  men  w.ds 
used  consisting  oi  all  35  not-exposed 
men  in  the  Occidental  study.  33  not- 
exposed  men  in  the  Shell  Mobile  s'utly 
and  22  not-exposed  chemical  plant 
workers  from  other  investigations 
conducted  bv  Dr.  Whorton  and  his 
associates.  EPA  ELx.  13  (Elx.  7)  at  9. 
Tables  V  and  VI  attached  to  Dr 


"  See  f.i    Tr  992  .A  n-.iMSL'nr.it'nt  of  the  air 
IpvpIs  of  DBCP  m  !h."  O.  udfnl.il  pLiri  in  .Aptil  and 
j'jly  1977  disclosed  D!i(~P  as  presf-n'  ,:>  vcrv  smdl) 
anioiLils  The  ei.^t-thoiir  time  wei^rin d  d\cr8£;e  wds 
less  than  0  4  ppm.  EP.A  !"x  13  iE.\  2)  at  11.  FPA  E.x. 
11  iF.x   11  at  U61;  Tr  ^'n  9Ha  991~9J   A  st.idy  of 
Shells  .Mi. bile  p  :.ir.!  d,h,J;-sed  that  '.here  wjs  a 
srrdil  amount  of  DBCP  ,n  the  air  at  the  tirre  the 
study  v\ds  ,-idde  even  ;h(v:.;h  Shell  had  din..()nlinu(>d 
rr.d.T.ifictijring  DBCP  e:j;K:een  mont.ls  (ireviously. 

Tr  991.  inez. 

"See  t'i;.  Tr  9b7.  lOCU. 

"See  eg..  Tr  997 

"The  studies  are  found  .."  FP.A  Ex.  n  IE\   fij. 

"Ddtd  or.  exposure  of  Deer  Park  emplujees  to 
EC7H  was  obtdI.^ed  frrm  p'd.^l  iiiandRemenI  liased 
on  induslnd!  hygiene  sjt\ei  datd.  person.il 
knowledge  of  expos.iie  ar.d  pUnt  records.  At  Norco. 
exposure  dala  was  also  obtdineti  from  plant 
nidndsemenl  but  was  Lwsed  much  more  heavily  on 
personal  knowledge  of  exposure  ihan  on  inuuslridl 
hygiene  records   EP.A  Ex   13  (E\  6)  at  2.  8. 


Whorton's  written  direct  testimony 
summarize  the  data  as  follows: 

Shell  Deer  Park  Data 

1.  Chemical  of  Concern — 
Epichlorohydrin 

2.  Cohort  size 

a   Exposed      _ _ 187 

b  Nol-exposed. , Undnoam 

c  Total Unknown 

3.  Participation  rate 

a  Exposed  _ 45% 

b  Noi-exposed         ^.  ^ lero 

4.  Cumulative  percent  distribution  of 
sperm  counts. 

a.  Descriptive  characteristics 

Expcsec       Pvol 

etccsed  " 

I   Number  _ „ _._ 84  90 

n  Median  imillion  sperm/ml). ._ _ „  84  81 

111  A2oosper"iia  (y\  2  p% 

r<  Oligospermia      ..  4  0",  3  3** 

'Composite  control  group  consists  o(  id-eiiposeo  men 

I'om  o'nei  studies. 

b.  Kolmogorov-Smimov  lest  results: 
Exposed  and  not-exposed  distributions 
were  not  found  to  be  dissimilar,  (p 
greater  than  0.10) 

5.  Conclusion:  A  positive  association 
between  exposure  to  ECH  and  the 
existence  of  sperm  co'jnt  suppression 
has  /wt  been  found. 

Shell X.h-Lu  Data 

1.  Chemical  of  Concern — 
F.pichlorohydrin 

2.  Cohort  size 

a  Exposed       ^ __..  122 

b  Nci  exposed — , . ,.        Onlinown 

c  Total     -__,«« Unlinown 

3.  Participation  rate 

a  Exposed  „__  a6'>i 

b  Nol  exposed  1,10 

4.  Cumulative  percent  distributions  lif 
sperm  counts. 

a.  Descriptive  characteristics 

fupcsfa      iViw- 

<  XjOSeCj  '" 

I  Number 44               90 

II  Median  (million  sperm/ml) 80              81 

in   Azoosperrrua 0'*  2  2'V. 

IV  OliQOsperrnia          6  B"*  3  3°. 

•"Composile  control  group  COr,i,ists  01   rKiVexposeo  men 
Ifom  other  studies 

b.  Kolmogorov-Smirnov  test  results: 
Exposed  and  not-exposed  distributions 
were  not  found  to  be  dissimilar.  (p> 
greater  than  0.10) 

5.  Conclusion:  A  positive  association 
between  exposure  to  ECH  and  the 
existence  of  sperm-count  suppression 
has  not  been  found. 

Summarizing  the  Deer  Park  and  Norco 
data,  Whorton  stated,  EPA  Ex.  13  at  15- 
16: 

Analysis  of  sperm  count  data  showf-d  that 
the  distribution  of  counts  for  both  the  Doer 
Park  and  N'orco  exposed  populations  were 
practically  identical  to  the  sperm  count 
distribution  observed  in  a  non-exposed, 
comparison  population.  Hormonal  data. 
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unexposed  workers  (11  percent). '* The  second  gioup  consisted  of  biopsies 
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mutagen.*'  As  Dr  Picciano  explained. 
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rttidhrr  way  of  assessing  testicular  function. 
revealed  no  significant  abnormalities  in 
ci'lier  'he  Deer  Park  on  Norco  groups.  Taken 
toypther.  these  findings  suggested  that,  as  a 
tjrniip   the  44  Deer  Park  employees  and  84 
Norro  employee.'?  who  participated  in  the 
suidy  shu'.ved  ro  evidence  of  ECHiel.iit'J 
impairment  of  testicular  functirjn. 

In  sti'l  another  study  of  the  effects  of 
Dltf^P  on  spermatogenesis,  the  F.Pi\, 
through  its  Human  Effects  Monitoring 
Pranch,  Technical  Services  Divisicn, 
(Office  of  Pesticide  Programs,  contracted 
with  the  Epidemiologic  Studies  Program 
projects  in  South  Carolina,  Texas.  New 
jersey.  Mississippi  and  California  (ESP) 
!'i  s'udy  whethi^r  DBCP  may  have 
affected  .agricultural  workers  who  had 
lucn  potentially  exposed  to  DRCP."' The 
purpose  of  the  study  was  to  evaluate 
s[>(!rmatic  effects  on  formulators, 
ccnimiircial  applicators,  custom 
applicators,  farmers,  farm  laborers. 
Sides  rtpreseniat.'^es  and  researchers 
who  worked  with  DBCP.  Candidate 
!;.irtiripants  were  located  by  different 
nil  lliods   In  California,  for  example, 
individuals  were  initially  identified 
llirough  Agricultural  Commission  Use 
H.port:i.  In  other  States,  manufacturer 
representatives  furnished  names  of 
p:im,iry  disfributurs  or  direct 
.ipp!ic:ators  who  were  then  cont.icled  b> 
puijict  statf  f.ir  identificaiinn  of 
individual  v%orkers.  Once  luiiate.!.  the 
sole  criteria  for  in.Juston  in  the  study 
was  thai  a  worktr  must  ha'. e  used  or 
h.v.*  been  otherwi.^e  potentially 
exposed  to  DUCP.  Ail  such  individuals 
wJillng  to  participate  were  included  in 
the  study  Physic.*!  examinations  of  the 
p.ir'icipan's  were  made  by  a  phv  sician 
and  each  individual  was  interviewed 
and  asked  ti  complete  a  medical 
•^ui'stionaaire  '"The  researchers 
eliminated  one  pcr-ion  who  had  a 
physi(.al  defect  which  might  cui.sf 
sterility. "Individui-ls  exposed  to  EDO 
were  also  excluded  because  it  was 
■suspected  of  afiertidg  5perni.itog"nesis. 
I  'i:;  rciearchfrs  determined  th.at  other 
pesticides  to  which  the  participants  may 
h.ive  been  exposed  did  not  afloct 
.->pff ituitoge.'iesis. '"  Mer.  with 
X  a-,ec!on'.ies  and  azoosperniics  we.'-e 
excluded  from  some  of  the  std!:stic:«l 
compilatiuiis. 

The  following  results  were  obtained 
Inmi  tie  st'uiy 


Si}LJth  Carolina  Cohort.  Semen 
samples  were  obtained  from  53  non- 
\asectomized  participants.  These  were 
conipared  with  data  obtained  from  Dr. 
John  .MacLeod  representing  sperm 
cuunis  from  9.000  males  in  infertile 
marriai^es  with  no  known  occupational 
expi;:>ure  to  toxic  chemicals.'''  Six  of 
P!t;iit  (75  percent)  formulators  and  14  of 
4:(  (32  ,■)  pc.-cent)  u.'^ers.  excluding  two 
aznospermics  had  counts  below  20 
nvjlicn/ml  whereas  only  15  percent  of 
t'l.'  ci  ot)()  NiacLeod  subjects  had  counts 
brKi'A  20  million  Azoospermic  were 
e\(  Kided  to  be  consistent  with  the 
M;ici.e.id  data.  These  were  statistically 
differences  A  significant  correlation 
was  also  dcTionsirated  between  sperm 
(  uimt  and  DBCP  use-index  (average 
pnunds  per  day  of  use),  m  that  the 
higher  index  value  (i.e..  the  greater  the 
use),  the  lower  tended  to  be  the  sperm 
(  ount.  It  is  to  be  noted  that  Dr.  Whorton 
found  a  similar  reihtiunship  between 
sperm  count  and  e\posure  value  '"' 

California  Cohort.  Data  from  95 
individuals  was  olitained.  Fifty  of  these 
individuals  had  us.id  DBCP  on  15  to 
1  09C  days  du'ing  thf  ir  lifetime  twenty- 
lv\  ■)  hud  used  it  oa  10  days  or  less. 
Twenty-three  had  never  been  exposed 
til  LJHCP  and  were  uset':  as  controls.  Of 
the  5(1  woikers  having  us"'  DBCP  on  15 
vv  ir.orc  days,  twc)  (4  percent)  were 
azdijsperinic.  and  17  of  4B  |35  [lercentj 
h.id  counts  below  20  n'lllion/ml.  There 
was  no  azonsperniia  arii(,no  the  21 
controls,  and  only  one  individual  (4 
pel  cent)  had  a  count  below  10  million/ 
mi   Iiichidirig  the  two  a7:cosperra'c  in 
tins  group.  If!  of  the  50  workr-rs  [?.Q 
percent)  had  coutU,^  uelow  20  million,' 
ml.  ami  JG  (52  perrei  tl  hid  counts 
below  -}(.''  million/nil    the  differe'^.ces  in 
percenta;;es  of  e\;'K!,s."J  workers  vs 
MacLeod  m.iles  v. ith  ^spcm  counts 
below  20  million/ml  (JBO  percent  vs. 
18  1  pen.ent)  and  for  those  with  sperm 
counts  below  40  miiiion/nil  (52.0 
percent  vs.  2^i  \  perceri)  ar--  highly 
statistically  significant  p  !a.ss  than  .OQd 
for  both  tests. ^•' 

.'\  second  test  of  the  sa-riR  :';0 
C.ilifornia  workers  was  calculated,  this 
time  comparing  them  v.ith  the  23 
California  Cohort  "controls" — workers 
who  had  no  k-'.own  exposure  to  DBCP 


"Tlie  ituUy  is  lounit  ,il  HPAEx.  8  (K\   1)   t'l-rsnn.s 
ii:stifki['.!>  fij  tfie  s'udv  were  Frank  D<ivu!o  KI'A  llx 
8.  Tr.  :I7'1-41U.  K.ihi'rl  C  Kentt'.  EVA  \\  9.  Ir.  4U:i- 
*Z.\.  h(rI  Ur  I.ick  D  Gnlhth.  EPA  E\   19.  Tr.  i:t8(>- 
I4ni,  Ihis  disr\i'»>ioa  of  the  dtudy  is  r:un;pilf(l  froi:i 
itit-se  record  rttV'^-no'i-s  iinU^ss  otherwise  noted 

'"  I  iu'  17' "til  .il  qiii'siioiia.iire  13  fu  ji'ii  '.';  KI'A  r.\ 
J I 

"  Ir  i.iqi.  l,»t. 

•■  b-v  Ei'\  ?K   a  (F.C  11  at  13.  Tr  ibi-ti^,.  14.;fi-;7. 


■  .Mr  Uriith  g^vf  the  foUawini;  PupIaiuiMon  ah  'u 
v\h>  thtf  M.ii.l.iaid  ridta  w^»  conmdered  a  relidtjle 
cnilruj  dS  fuiloivs  (Tr.  ♦t»-i;i1|:  TTii'^e  diitd  from  thf 
S  'lilO  men  studied  by  Mdct.i'tiri  nrf  men  fruai 
infertile  rniirriages  Sij,  if  anylhirjj.  these  are  men 
mlii  sperm  coiir.'s  below  the  so ciUed  norm.  So  our 
Uhiiije  of  itie  MdLl.eod  distribation  to  compdre  with 
llie  expo.sed  VMirkers  in  in  fm..!  tonscrva'ive  "    '   " 

^  El'A  Ex    MiEx  Z]  M  14 

^'Ttie  M.iiJ.eod  diil(<  is  .idiu.sted  to  include 
dzouspermit  men.  Tliis  niiidt'  tlie  raimparisun  mure 
conservdiive  h\  inireismu  tfie  cttimtier  of  triples  in 
the  ronlrol  witti  low  sperm  counts. 


One  of  the  23  controls  (4.3  percent)  had 
a  count  beiovv  20  m,'.llion,/ml.  and  six 
(26.1  percent)  had  counts  below  40 
million/ml.  The  difference  in 
percentages  of  exposed  vs.  cor^trol 
workers  with  counts  below  20  m.Ilion/ 
ml.  (38.0  percent  vs  4.3  percent)  is 
statistically  highly  significant  p  less  than 
0.005).  The  difference  in  percentages  of 
exposed  vs.  control  workers  w)th  counts 
below  40  million/ml.  (52.0  percent  vs. 
26.1  percent)  is  statistically  significant  at 
the  0.05  level. 

.  Thus,  when  com.pared  to  the  MacLeod 
control  or  to  the  control  group  in  the 
California  Cohort,  those  workers  who 
used  DBCP  for  15  dnys  or  more  h.ul 
sit;nificantly  lower  spf  rm  cou-.ts 

Tt  vcv.s  Cohort.  Seventeen  citrus  and 
vegetable  farmers  exposed  to  DBCP 
were  studied.  Three  h.id  v-'^secton-ies 
and  were  excluded  Sx  of  the  14 
remaining  individuals  (43  percent)  had 
counts  below  20  m  iiiun/md  and  eight  (57 
percent)  were  below  40  million/ml.  Of 
the  9.000  .Mai:Leod  males,  18.1  percent) 
had  counts  below  20  million/ml,  and 
29.1  percent  had  cniints  below  40 
million/ml.''' These  differences  between 
the  workers  in  the  Texas  Cohort  and  the 
MacLeod  males  is  statistically 
sig.iificant — chi-squares  =5  31  .^nd  5.35; 
1  df:  p  is  equal  to  0  025 

Finally,  the  FlPA  made  an  evaluation 
of  sperm  count  data  for  workers  at  eight 
DBCP  manufacturing  facilities  '' The 
companihs  themselves  provided  the 
data.  Four  companii  s.  Dow-Midland. 
Shell-Denver,  She!!-.\!ubile.  and 
Occidental  provided  data  on  both 
exposed  and  on  unexposed  workers, 
and  the  inexperienced  workers  for  each 
company  were  used  as  a  control  group 
for  that  '  (inipany.  The  remaining 
provided  d.ita  on  only  expcised  rridlc-s. 
One  of  these  companies.  Chevron,  was 
excluded  from  the  study  because  of  the 
small  number  (5)  of  workers  in  the 
sample.  Data  for  the  lerr.aining  three 
companies  was  ccinipcred  to  the 
MacLeod  data. 

Of  those  four  companies  furnishing 
both  data  on  exposed  and  noa -exposed 
workers,  the  data  furnished  by 
Occidental  showed  that  there  was  a 
statis'ical'v  highly  sigr.;f;c,int  difference 
between  Occidentals  nvpesed  and  non- 
exposed  workers.  Fortv  of  91  exposed 
workers  (47  percent)  had  counts  beiovv 
40  million/ml  compared  to  fo'ir  of  35 


"The  MacLeod  datd  is  <tdiu->'ed  ui  iruL,  t- 
azoosprrmic. 

^'  fne  mnnufdctunng  fdCihli^s  were  Dow 
.Miiynol;d  Dow-Midi.md  Do«-Fiilsbiiri)h,  Shell- 
Uen\ei.  Shell-Moliile.  Ch,.\ron.  Velsit.ol.  and 
Oii:ider.l,il   Ei'.^  Fx  9  Til.l.-  1   The  study  is 
evpliineij  in  EP.A  E\  9  ,ind   n  ihe  testimony  of 
Rotiert  C   lle.ith.  Tr   4U»-!;..  «m  22 
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man.  This  report  also  showed  that  in  the       cell  which  now  has  46  chromosomes,  or        reach  and  interact  with  human  conadal 
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unexposed  workers  (11  percent).'* The 
diitii  fiT  Dow-Midldnd.  Dow-Pittsburgh. 
and  ShrilMohile  did  not  show  any 
s-^nifictint  differences  betwren  exposed 
and  unexposed  wu'kers. 

Am.in«  the  remaining  three  which 
were  e\aluafcd,  sperm  counts  frequency 
distributions  of  exprsed  DowMdgnolia 
and  Velsjco!  workers  revealed 
stafisticdllv  highly  significant 
differences  from  those  of  MacLe'jds' 
9.000  males  from  infertile  mar'-ia<.;es. 
FiMy  th'-ee  of  11"  (45  percent)  ;.f  ihe 
Uow  Magnnlia  workers  and  12  of  24  (50 
percent)  of  the  Velsicol  workers  had 
counts  below  20  niillion/ml.  whereas  18 
percent  cf. MacLeod's  males  had  counts 
below  20  inillion/ml  The  data  for  the 
remaining  company.  Dow-Pittsburgh, 
was  now  shown  to  differ  statistically 
from  the  NLicLeod  data. 

The  fact  that  sperm  counts  of  e.xposed 
workers  at  only  three  facilities  (Dow- 
Magolia.  Velsicol  and  Occidental)  of 
seven  tended  to  be  lower  than  the 
unexposed  populations  against  which 
they  were  evaluated  can  not  be 
considered  confradu  lory  bast  d  on  the 
data  p-ovided.  As  Mr.  Heath  explained 
(HFA  E\  9  at  14).  these  data  revealed 
nothing  about  the  intensity  or  d'lration 
o!  DBCP  exposure  for  each  set  of 
workers  and  such  information  would  be 
necessary  to  perform  more  Ih.in  the 
broad  fvaluation  of  tJf^CP  facilities 
presented  here. '" 

Further  evidence  concerninj  the 
effects  of  DBCP  on  spermatogenesis, 
was  obtained  in  connei  tion  with  an 
examination  of  testicular  biopsies  taken 
from  u  jrkers  in  the  Ocridentai's  .AC 
Division  who  had  been  exposed  to 
DBCP.  The  cxaminalion  was  done  by 
Dr.  Edward  A.  SiT.u  kler.  professor  and 
Chairmm  of  the  Department  of 
P.iiho!c:sV.  Liniversitv  of  California 
Schi^ol  of  Medicine.  San  Francisco. 
California,  at  the  request  of  Dr  VVhorton 
and  was  an  inte.yral  mirt  af  his  1977 
Occidental  Study.''"  Ten  biopsies  were 
peiformod  of  Occidental  AC  DM.sion 
workers  who  had  been  exposed  (o  DBCP 
over  varvino  decrees  of  time.  Dr. 
Sm'.-:kler  testified  that  the  biopsies 
teniied  to  separate  into  three  categories. 
The  first  ccnsisfed  of  three  patients 
whose  spei  mens  showed  normal  or 
slightly  decreased  formation  c'  sperm. 
Two  of  these  patients  had  a  history  of 
only  Lr  if  cxp.-sure  to  DBCP.  The 


'  Oi.Lid.'nial  onh  furnish.'cl  il.i'ii  shuMinjt  counts 
"ahovf"  ijr    below'  40  million/m!. 

''II  Will  be  rerd.'ii^d  ihdt  in  Ur  Wkurion  s  sludit-s 
there  was  dp:T7ons!'.i'e(l  a  direcl  reliition.ship 
t)f»lwiHn  Ifigth  of  !ime  uf  exposure  to  DHLP  and 
oli'.;osp(«ra.i  See  EP.A  E\   l:i  |Ex.  1)  dt  ILfiO.  and 
El'A  E.X.  1 J  ;E>.  2/  at  H.  The  same  w<is  ,i!so  shuivn 
in  the  EP.-\  s  study 

'"''Dr  Srr;i(Kler's  teslimony  is  set  out  m  TP.X  Ex. 
21   and  ,il  Tr  l,",lb-l  jJ9. 


second  gioup  consisted  of  biopsies 
taken  from  two  individuals  with  the 
longest  hisfon,-  of  exposure  to  DBCP  and 
where  ejaculation  was  without  sperm. 
The  third  group  of  5  patients  comprised 
five  biopsies  from  individuals  with 
reduced  sperm  counts  and  histories  of 
expos;,re  to  DBCP  intermediate  in 
duration  between  that  of  the  other  two 
groups.  The  specimens  in  this  thi.'-d 
group  demonstrated  moderate  to  marked 
dimunition  of  sperm  formation. 
Spermat'igenic  cells  were  obser»  ed  in 
«  only  a  minority  of  the  seminiferous 
tubules  and  in  the  mere  severely 
af.'"ected  individuals  spermatogenic 
activity  was  limited  to  merely  a  few 
short  segm.cnts  of  these  tubles  .Aside 
from  changes  in  spermatogenic  activity, 
Dr.  Smuckier  could  find  other  consistent 
features  within  the  fh.-ee  groups  of 
testicular  biopsies.  Dr.  Smuckier 
testified  as  follows  as  to  the  results  of 
the  study.  EPA  Ex.  21  at  4-5: 

From  these  observations  we  conLJuded  that 
there  seeined  to  be  an  arrested  development 
from  sperinat'jgonia.  None  of  the  bicjpsies 
noted  any  degree  of  ceii  injury,  the 
sustenticular  cells  were  no!  abnurm..!.  the 
residual  spprmafogoniH  w.tp  not  abnorrriHl. 
The  principal  feature  t'vas  a  reduction  of  the 
SKveral  ceil  types  that  uevtlup  from 
spprm  ito.soria  '   '   *  We  concluded  from 
these  studies  that  there  seemed  to  be  a 
correlation  of  exposure  to  DHCP  tiuring  the 
manufaclu.-ing  proces.t.  e'lth  a  reri.iction  of 
spermatoger.iL  ac.tivifj.  u^  the  ind!\  id  i.ils 
involved.  We  thought  ihal  the  initis!  changes 
were  not  cunsi.stenl  with  reversible  ones,  but 
Ihe  prolonged  exposure  seemed  lo  reduce  the 
speimalogonia  w-ithin  tubules.  This 
suogeslion  cn.me  from  observations  on  less 
involved  workei-s  and  one  who  left  the  phinl. 
We  readily  arcept  the  fc'  t  that  sampling 
piobien-.s  are  attendant  upon  these  typi-s  of 
studit's.  notieiheless.  it  was  our  impression 
that  DBCP  ef!eclivel\  modified  spermatic 
activity  in  men.  This  has  been  ari-.p!y 
confirmed  subse4uent;y  b\  studies  of 
spermatogenic  activity  in  field  workers  and 
applicators  during  processing  of  DBCP  fur 
pn\  ironmental  use  (see  more  rei:eii»  reports 
bvKahn).« 

In  addition  to  ihcte  ^epidemiological 
slud.es.  there  is  also  evidence  in  the 
record  showing  that  DBCP  cau.ses 
adverse  testicular  eff.-:c!s  in  laboratory 
animals.*" 

4.  DBCP  is  a  Cer.ptic  Toxin 

Dr.  Dante  James  Puxiano  a  geneticist 
at  the  the  Gentfii.  Toxicology  Center  in 
Vienna.  Virginia,  and  Adjuni:l  Associate 
Professor  of  Genplirs  at  the  George 
Washington  University   testified  as  the 
genetic  toxicity  of  DBCP.  and 
particularly  its  properties  as  a 


mutagen.*'  As  Dr  Picciano  explained. 
mutagens  are  chemicals  that  are  capable 
of  adversely  interacting  with  the  genetic 
material  (deoxyribonucleic  acid.  D.N'.A) 
in  the  hum.an  organism  or  with  genetic 
processes  (chromosome  movement  in 
cell  division).  Mutagens  are  suspected  of 
playing  a  role  in  the  etiology  of  three 
maj(jr  human  health  problem.s; 
hereditary  defects,  cancer  and  he;irt 
disease.  First  mutagens  are  believed  to 
be  responsible  for  a  large  part  of  th(? 
birth  defects  that  occur  in  children. 
Approximately  five  percent  of  newborn 
babies  have  some  type  of  demonstrable 
defect  ranging  from  minor  physical 
deviations  to  severe  mental  retardaiiun. 
Second,  mutagens  arc  also  thought  to 
play  an  important  role  in  the  cause  of 
human  cancers.  Recent  studies  ha\  e 
shown  that  about  90%  of  the  chemicals 
that  are  capable  of  causing  cancer  in 
humans  or  animals  are  capable  of 
causing  mutations  in  one  or  more  test 
system.  This  high  correlation  between 
carcinogenicity  and  mutagenicity  is 
believed  to  be  due  to  the  fact  that 
mutagens  and  carcinogens  have  a 
similar  mode  of  biological  reactivity 
with  D.\A.  Finally,  damage  to  D.NA  by 
mutagens  has  also  been  suggested  as 
causing  atherosclerosis,  a  type  of 
cardiovascular  disease  with  hardening 
of  the  arteries. 

Dr.  Picciano  testified  io  several  tests 
done  with  DBCP  on  bacteria  to 
determine  whether  it  induces  gene 
mutations.  A  gene  is  the  basic  uni'  of 
inheiitan(.e.  and  consists  oi  a  segnu  nt  nf 
D.\A  that  functions  as  a  unit  in  the 
production  of  the  cellular  products  The 
first  study,  made  by  Heibert  S. 
Rosenkranz  (EPA  Ex.  6  (Fix  1))  disc  losod 
that  DBCP  interacted  with  bactenal 
D.N'.A  and  led  to  the  death  of  the 
organis.m.  A  test  known  generally  as  the 
"Ames  Test"  because  it  used  strair.s  of 
the  bac'eridl  specie  Saimcr.dh 
typhimuru-m,  was  also  made.  This  tost 
revealed  that  DBCP  in  niiantities  as  low 
as  0.4  induced  "base  system"  mutations 
in  the  bacteria.*- A  dose  response  curve 
was  obtained  showing  that  the  higher 
the  concentration  of  DBfl^P.  the  more 
mutants  were  obtained. 

Another  Ames  test  study  of  DHCP  was 
made  by  Arlene  Blum  and  Bruce  Ames. 
EPA  Ex.  6  (Ex.2).  In  this  study.  DBCP 
was  added  to  bacteria  in  the  presi-.:.  e  uf 
a  rat  liver  h(Knogcnate  to  duplicate  thi; 
metabolic  reactions  that  activate 
chemical  mutagens  in  mammalj.  ar.d 


•'  See  tJ'.^  Ex  Tl  \V.\  11 

~EPA  E\   7  a;  4  9-10  iV.\  Kx   7  |K,x    1) 


■    Dr   Piccidnns  testimony  is  found  in  KPA  t.\   b 
and  Ht  Tr  273- 349. 

"■'Bdse  sysli.-m  mutations  are  a  t\pe  of  im.taliun  m 
whit.h  on«  bas>'  of  V)\/K  vf  a  gi^nt'  is  replai  i  d  by 
another  l)ase    i  his  lesulls  in  a  iliffcenl  gen'Mic 
meaning  brinq  applied  lo  Ihe  development  of  L^e 
cells  affected  by  that  gene. 
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man.  This  report  also  showed  that  in  the 
presence  of  rat  liver  homogenate,  DBCP 
was  capable  of  inducing  base  system 
mutations  in  a  dose-dependent  manner. 
A  third  Ames  test  study  was  made  by 
Mif  hael  Prival,  et  al.  EPA  Ex.  6  (Ex.3).  In 
this  case  the  investigators  studied  the 
effects  of  DBCP  in  both  the  presence 
and  absence  of  a  rat  liver  homogenate 
The  DBCP  alone  in  dosages  of  both  .01 
and  0.5  microliters  induced  base- 
substitution  mutations,  and  in  a  dose- 
related  manner.  In  the  presence  of  the 
rat  liver  homogenate,  0.01  microliters  of 
DfSCP  induced  base-substitution 
mutations  in  the  bacteria.  Higher 
concentrations  of  DBCP  were  toxic. 

A  fourth  Ames  test  study  was  done  by 
R,  W.  Biles,  et  al.  EPA  Ex.  6  (Ex.4).  In 
this  study,  the  investigators  tested  the 
hypothesis  that  epichlorohydrin  present 
in  technical  grade  DBCP  as  a  stabilizer 
accounted  for  the  mutagenicity  of  DBCP. 
The  reseacchers  found  that 
epiclilorohydrin  probably  accounted  for 
almost  all  the  mutagenicity  of  technical 
giade  DBCP  in  tests  performed  without 
niet.iliolic  activation  of  the  chemical. 
Pure  DBCP  without  metabolic  activation 
was  found  to  be  a  much  weaker 
mutagen  than  technical  grade  DBCP 
coiit.iininjj  epichlorohydrin.  Pure  DBCP 
contains  no  epichlorohydrin;  however,  it 
was  found  to  be  a  potent  mutagen  when 
metrfbivlically  activated.  The  authors 
noted  that,  "(blecause  of  the 
mutagenicity  of  pure  DBCP  after 
metabolic  activation,  it  would  make 
little  difference  pragmatically  whether 
or  not  the  stabilizer  epichlorohydrin  was 
remcved."  EPA  Ex.  6  (Ex.4)  at  307.''' 

Studies  were  also  made  to  determine 
whether  DBCP  causes  chroinoscn-al 
niul.trion'i.  Chromosomes  are  units  \r  a 
cell  made  up  of  DNA  molecules  in  close 
association  with  specific  protein 
molecules.  For  each  animal  species, 
liu  re  IS  d  characteristic  number  of 
chrornosomes.  which  are  found  in  the 
nuclei:?  of  each  somatic,  or  body  cell  in 
that  anim.al.  For  instance  in  man  there 
are  4(5  chromosomes,  or  23  pairs  (22 
matf:hed  pairs  and  one  pair  cf  sck 
chromo.-iomes).  However,  the  gimetic  or 
sexual  cells  (egg  or  sperm)  only  contain 
one  half  the  number  of  chromoso.T.es  as 
the  snm-itic  re'ls  in  man,  this  nun:ber  is 
Z't  In  this  w.ay.  when  the  egg  ^nd  sperm 
unite  diiring  the  reproductive  process 
knmvn  as  fertilizatirin.  the  correct 
number  of  chromosomes  will  resclt. 
That  is,  in  Intmans,  the  sperm  (la.aring 
23  chromosomes)  unites  with  the  egg 
(bearing  23  chromosomes)  to  fo-ni  a  new 


'^IJHflP  IS  suliji'ct  111  met.drilio  af;tiva!ion  in 
h'lir.iti'j  and  if  is  as.umed  that  Ihe  carc:nogenif.' 
efleij'  of  niKJP  in  hua'ans  u,  due  to  some  unknowi: 
n<i'<  ,|,(j|,>«'  Sf'eTr   IHTi.  l'j>2-23. 


cell  which  now  has  46  chromosomes,  or 
23  pairs.  This  single  cell  (zygote)  will 
develop  into  an  embryo  which  carries  a 
unique  combination  of  half  maternal  and 
half  paternal  genetic  information.  Thus, 
the  somatic  cells  of  the  resulting 
offspring  will  contain  the  same  number 
of  chromosomes  as  either  parent. 

One  study  by  Robert  W.  Kapp,  Jr.,  et 
al.  (EPA  Ex.  6  (Ex.  5))  (reported  evidence 
that  DBCP  was  toxic  to  the  gametic  or 
sexual  cells  of  humans.  The  test  was 
grounded  upon  the  fact  that  human 
sperm  cells  contain  22  autosomes  (non- 
sex  chromosomes)  and  one  sex 
chromosome.  The  sex  chromosome  can 
be  one  of  two  types,  and  X  or  a  Y.  Half 
the  sperm  cells  should  contain  an  X 
chromosome  and  the  other  half  a  Y 
chromosome.  If  an  X-bearing  sperm  cell 
fertilizes  an  egg.  a  female  is  produced:  if 
a  Y  bearing  sperm  cell  fertilizes  an  egg, 
a  male  is  produced.  The  study 
investigated  the  presence  of  sperm  cells 
containing  two  Y  chromosomes  (YFT) 
instead  of  one  Y  chrom.osome  (YF).  The 
analysis  of  the  Y  sperm  was  made  by 
staining  semen  samples  with  a 
fluores.ent  dye.  Studies  have  shown 
that  when  these  stained  samples  are 
exposed  to  the  proper  light  source  and 
examined  under  a  microscope,  sperm 
with  one  Y  chromosome  (YF")  will 
contain  one  fluorescent  body  while 
sperm  with  two  Y  chromosomes  (YFF) 
will  contain  two  Hucrescent  bodies.  The 
presence  of  a  YFF  ga.Tietic  cell, 
therefore,  indicates  the  non-disfunction 
of  the  Y  chromosome. 

In  the  Kapp.  et  al ,  study,  evaluation 
of  semen  samples  from  1.5  men  without 
any  known  exposure  to  DBCP  revealed 
an  average  YF  f.'-eqic'ncy  of  41.5%.  and 
an  average  YFF  frequr-ncy  of  1.2'''A. 
SimiKir  evaluation  of  serrren  samples 
fiom  18  workmen  exposed  to  DBCP  for 
six  to  eighteen  months  showed  an 
average  YF  fretpjency  of  41  H"b,  and  a 
^  FF  frequency  of  3.8  V,.  The  YFF 
frequency  in  the  DBCPexpnsed 
workmen  was  more  than  three  times 
that  of  the  none^po:,-d  men.  Statistical 
an.tlysis  of  these  results  on  an 
individual  basis  showed  that  all  l.^i 
noiu'xposed  men  had  YFF  valufs  within 
the  normal  rKTige.  0-2 'u. 

The  exposed  workers  studied  were 
w<irkers  at  a  Duw  plant  w'^o  were 
involved  m  the  production  of  DBCP.  The 
tinie  weighted  average  of  their  exposure 
was  approximately  0.6  ppni.  Tr.  274-77. 

.As  Dr.  Picciano  pointed  out,  this  study 
bv  Kapp.  et  al.  discusses  a  form  of 
reproductive  toxicity  of  DBCP  whi'^h  is 
in  addition  to  DBCP's  reported  action  in 
decreasing  sperm  counts.  That  workers 
exposed  from  (i  to  18  months  had  an 
increase  in  YFF  sperni  was  annther 
indication  of  the  abilty  of  DBCP  to 


reach  and  interact  with  human  gonadal 
tissue.  The  fact  that  the  YFF  sperm 
survive  and  are  capable  of  fertilization 
is  shown  by  the  existence  of  XYY 
individuals  (males  with  47  chromosomes 
rather  than  46,  the  extra  being  a 
supernumerary  Y).  XYY  males  occur  in 
the  human  population  with  a  frequency 
of  about  one  in  1,000  births — a  relatively 
high  frequency.  In  addition.  Dr.  Kapp 
explained  that  it  is  generally  held  that 
an  agent  which  increases  the  frequency 
of  sperm  with  extra  Y  chromosomes  will 
increase  the  frequency  of  sperm  with 
abnormal  numbers  of  autosomes  as  well 
(additional  types  of  nondisjunctional 
errors).  Clinical  studies  have  shown  that 
some  0.4%  of  all  live  births  display 
numerical  chromosome  errors  usually 
m.anifested  as  physical  and/or  mental 
retardation,  it  is  also  estimated  that  over 
one-third  of  early  spontaneous  abortions 
contain  similar  aberrations. 

The  final  study  on  DDCP's  effect  on 
chromosomal  mutations  is  a  doctoral 
dissertation  done  by  Dr.  Robert  Kapp  in 
1979.  Dr.  Kapp  studied  DBCP's  ability  to 
induce  chromosome  mutations  in  rats, 
and  extended  his  previous  study  (EPA 
Ex.  6  (Ex.  5)),  on  DBCP  chrom.osomal 
mutations  in  exposed  workmen. 

In  his  animal  study.  Dr.  Kapp  used 
technical  grade  DBCP  manufactured  by 
She!!  Chemical  Company.  An  analysis  of 
the  material  disclosed  that  it  contained 
9(3%  DBCP,  0.7%  allyl  chloride.  0.8% 
epichlorohydrin  and  2  5%  related 
halogenatcd  hydrocarbons.  Three 
groups  of  male  rats  of  20  rats  each  were 
respectively  adm.iniste-ed  doses  of 
DBCP  at  0.73.  7.3  and  73  mg/kg  of  body 
weight  for  five  consecutive  days.  The 
highest  dose  level  was  the  highest  non- 
toxic dose  and  the  lew  dose 
approximated  the  esti.ma'ed  hiim,-:n 
inhalation  exposure  based  upon  a  level 
of  0.5  ppn'..*^DBCP  mixed  in  corn  oil 
was  fed  by  gavage  once  a  day  fc  five 
consecutive  days.  ,A  control  group  of  10 
rats  was  administered  com  oil  without 
DBCP. 

Approximately  24  hours  after  the  last 
injection,  each  rat  received  an 
intiapentoneal  injection  of  colchicine  to 
arrest  the  cells  at  .mctaphr.se  (a  step  in 
cell  division).  The  ceils  we.re  collected, 
processed,  and  slides  prepared.  The 
prepared  slid(,'s  were  stained  with 
Giemsa  stain  and  analyzed  via  high 
power  li.qht  microscopy.  Fifty  cells  were 
examined  from  each  rat  and  scored  for 
the  presence  of  different  types  of 
structural  chrom.osume  mutations: 
chron.a'ui  breaks,  markers,  severely 


"Ur  Kapf  dssumend  that  a  level  of 
conreniraiiu.T  :n  the  ambient  air  of  0.5  ppm  would 
resull  in  the  average  70  tiloijram  1154  pou.-^d! 
worker  being  exposed  to  0  244  mv  kg  of  DBCP  per  6- 
huur  period   F.P.^&!Ev  Gl  nr  l''-ltl 
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damaged  cells,  and  abnormal  cells. 
Sidfistical  analysis  of  the  bone  marrow 
(somatic  tissue)  results  indicated 
elevated  frequencies  of  chromosomal 
aberrations.  In  500  cells  examined  from 
the  fen  rats  not  exposed  to  DBCP,  there 
were  1.6"o  abnormal  cells,  0.6%  cells 
with  chromatid  breaks,  0.2%  cells  with 
chromosome  breaks.  V%  of  cells  with 
marker  chromosomes,  and  no  severely 
damaged  cells.  In  800  cells  examined 
from  the  sixteen  rats  exposed  to  73  mg/ 
kg  of  DBCP,  there  were  24.9%  abnormal 
cells.  5.5%  cpIIs  with  chromatid  breaks. 
0.8  0  cells  with  chromosome  breaks. 
17.8' i  of  cells  with  marker 
chromosomes,  and  4'-;  severely  damaged 
ceils. 

Analysis  of  the  spermatogonia 
(j^onaddl  tissue)  results  indicated  similar 
tlev.ited  frequencies  of  chromosomal 
aberrations.  In  500  cells  from  fen  control 
rats,  there  v\ere  3.2%  abnormal  cells 
with  chromosome  aberrations,  0.8  cells 
with  chromatid  breaks.  0.2%  cells  with 
chromosom.e  breaks.  2%  of  cells  with 
m.arker  chromosomes,  and  no  severely 
damaj^fd  cells.  In  the  800  cells  from  the 
16  rats  given  73  m.g/kg  of  DBCP.  there 
were  34.6"u  abnormal  cells,  7.6%  of  cells 
wi;h  chromatid  breaks,  0.5%  of  cells 
with  chromosome  breaks.  24.4%  of  cells 
with  marker  chro.mosomes.  and  0.6% 
severely  damaged  colls.  A  statistical 
analysis  was  also  performed  to 
ascertain  whether  or  not  there  was  a 
significant  linear  dose-response 
relationship  between  the  dose 
administered  to  the  animals  and  the 
number  of  aberiant  cells.  Both  the  bone 
m  irrovv  and  spermatogonia  data 
in.iicaled  the  existence  of  a  significant 
di,se-response  relutionship  uhere  the 
ni:mbcr  of  aberrant  cells  increases  as 
the  dose  increases  A  significant 
corieldtion  between  the  spermatogonia 
a:id  the  hone  marrow  cells  was  found 
fiom  uhi;  h  Dr.  Kapp  inferred  that 
chringt's.  f.aiiillel  each  other  in  the  two 
ctil  hnes.  Therefore,  the  administration 
o!  DBCP  orally  to  rats  in  concentrations 
as  low  as  0.73  mg/kg/day  for  five  days 
)nr:rcases  the  incidence  of  chromosome 
mutations  in  both  bone  marrow  and 
spern'.atn,2onia  as  indicated  by  the 
increasing  incidence  of  marker 
chrum.osomes. 

In  sum.  studies  have  shown  that  DBCP 
can  induce  chromoEomal  mutations  in 
both  somatic  and  gametic  cells  Dr. 
Piccicino  explained  the  significance  of 
these  mutations  as  follows  (Tr.  302-303): 

|M]u!a!'.7ns  to  somdlic  or  body  cells  are 
btuievpd  (o  he  involved  in  the  Ldusr  of 
u;n'..er.  So  that  if  we  wre  ir.sujtrd  with  thp 
nr.j'.igen.  for  exa.-nple  DBCP.  wr  vvruld  have 
s  pofential  lo  df. ei'-p  c.Hii'jer. 

Mjldlions  lo  somalic  cells  are  also 
bfhevtd  to  be  involved  in  aging  and  heart 


disease.  Now.  mutations  to  the  gametic  cell — 
well,  the  point  is.  the  individual  is  affected 
and  it  stops  right  there. 

That's  of  concern  to  the  individual,  period. 
Mutations  to  the  gametic  cells  can  be 
transferred  to  futu.'"e  generations  ad 
infinitum,  and  there  can  be  a  geometrical 
progression  of  the  mutation  for  future 
generations,  ranging  from  small,  minor 
malformations  to  very  severe  mental  and 
physical  defects  in  children.  And  this  can  be 
transmitted  on  indefinitely,  so  they're  of  great 
concern  to  the  future  of  mankind. 

In  the  second  part  of  the  study.  Dr. 
Kapp  extended  his  original  report  of  the 
ability  of  DBCP  to  induce  numerical 
mutations  in  exposed  workmen.  In  his 
original  study.  Dr.  Kapp  used  the  results 
of  sperm  analyses  from  15  non-exposed 
men  as  a  basis  of  comparison  for  the  18 
DBCP-exposed  w-o.-^kers.  In  his 
Dissertation.  Dr.  Kapp  used  the  results 
of  sperm  analysis  from  45  nonexposed 
men  as  the  basis  of  comparison.  Of  the 
nonexposed  men,  43  were  within  the 
normal  r.qnge  for  YFF  sperm  (0-2%);  only 
two  men  had  YFT  values  greater  than 
2%.  Sixteen  of  18  DBCP-exposed  men 
had  YFF  values  greater  than  2%. 
Statistical  analysis  of  these  data  on  an 
individual  basis  now  gave  a  Chi  square 
value  for  one  degree  oi  freedom  of  40.88 
as  compared  to  a  value  of  22.5  in  the 
earlier  report.  By  increasing  the  size  of 
his  comparison  group.  Dr.  Kapp 
increased  the  statistical  significance  of 
his  results. 

Dr.  Picciano  concluded  that  the  results 
presented  In  the  reports  discussed 
above  clearly  demonstrate  that  DBCP  is 
an  active  biological  compound  and  is  a 
potent  genetic  toxin  capable  of  inducing 
mutations  in  exposed  organisnis. 
including  hum.ans.  In  his  opinion. 
microL'dl  assays  have  demonstrated  the 
potential  of  DBCP  to  induce  .^^"ne 
mutations;  mammalian  assa\  s  have 
shown  its  potential  for  causing 
chrom.osom.i!  mutations  in  both  somatic 
and  germinal  cells— indicating  both  cell 
to  cell  trans.mission,  as  well  as  organism 
to  organism  transmission  of  mL-tations. 
In  addition,  the  presence  of  YFF  sperm 
in  hum.an  .males  exposed  to  DBCP  was 
found  to  be  consistent  with  the 
experimen.al  data  which  indicale  that 
DBCP  c.~n  reach  the  male  gonad  in  a 
metabolically  active  form  and  can 
interfere  with  ?permaljgenes-is.  Finally, 
the  observed  biological  activity  of  DBCP 
was  found  lo  be  consistent  with  the 
conclusion  that  DBCP  is  an  animal  and 
human  carcinogen.  ** 


5.  The  Bioassays  and  Epidemiological 
Data  Have  Not  Been  Shown  To  Be 

Unreliable 

The  data  discussed  above  consisting 
of  animal  bioassays  and  human 
epidemiological  studies  amply  satisfies 
the  EPA's  burden  of  coming  forward 
with  evidence  to  show  that  DBCP  is 
highly  toxic  to  humans.  The  burden  of 
demonstrating  that  DBCP  is.  in  fact,  non- 
toxic is  upon  those  favoring  continued 
registration,  and  they  have  failed  to 
meet  this  burden. 

Only  one  laboratory  study  was 
presented  to  demonstrate  the  asserted 
non-toxicity  of  pure  DBCP.  The  study 
was  conducted  by  Michael  Weinstein 
while  a  senior  in  college  for  his  senior 
thesis,  using  DBCP  supplied  by  Amvac 
which  was  not  its  commercial  grade  but 
had  been  specially  refined.  **In  this 
study,  Weinstein  purported  to  show  that 
pure  DBCP  administered  in  the  drinking 
water  of  rats  over  a  75-day  period  bad 
no  effect  on  the  fertility  of  the  rats.  For 
purposes  of  the  study,  Mr.  Weinstein  put 
the  DBCP  in  the  water  which  the  rats 
drank.  "Three  levels  of  concentration 
were  used  in  the  drinking  water.  The 
drinking  water  for  a  group  of  six  rats 
had  a  concentration  of  DBCP  equivalent 
to  10  mg/kg  of  body  weight  per  day.  The 
drinking  water  for  another  group  of  six 
rats  had  a  concentration  of  DBCP 
equivalent  to  5  mg/kg/day.  and  the 
drinking  water  for  five  rats  had  a 
concentration  of  DBCP  equivalent  lo  1 
mg/kg/day.  Another  group  of  five  rats 
were  used  as  a  control.  ''■' 

The  study  reported  by  Mr.  Weinstein 
is  at  a  much  lower  profession.il  le\el 
than  those  relied  on  by  the  EPA.  Only 
average  data  is  given,  and  no  individual 
data  is  given  to  show  how  the  average 
figures  were  derived.  Mr.  Weinstein 
asserted  that  his  dosages  were  roughly 
equivalent  to  50.  25  and  4  ppm.  Amv.ic 
Ex.  10  (Ex.  1)  at  9.  He  thus  professed  to 
find  no  mortality  or  adverse  lesticul.ir 
effects  at  dosages  4  times  those  used  by 
Torkelson's  study.  In  his  direct 
testimony.  Mr.  Weinstein  claimed  lo 
contradict  Torkelson's  findings  by 
finding  no  adverse  testicular  effects  at 
dosages  ten  times  grea'er  than  5  ppm. 
Amvac  Ex.  10  at  3.  In  fact,  these 
comparisons  are  highly  questionable. 
When  the  proper  conversions  are  made 


"EP.^F.x   6.i!n. 


■"^Mr  VVtins!(.in's  teslimon>  »  fojnd  in  Amvac 
r.K  ID.  and  al  Tt   :?154-3JU7  lirs  stud_v  ib  m  rxtiihil 
to  Amvac  Ex.  10  The  DBCP  tised  was.  9^.'%  pure, 
and  purer  than  '.he  technical  grude  comrapu-jdlly 
sold  by  .^51%  jc.  Tr  3945. 

*■  Mr.  V'.cinsliin  rtfened  to  b.s  method  oi 
admiinistrdtion  ds  "oral  iniuhaticn'  but  there  w.<s 
nu  controlled  fteJing  b>  ga\.,»};f  Ti    3171. 

""The  number  of  tats  used  w.i<i  much  stria ll.i  '.han 
ihosi'  used  in  the  N'CI  and  Dow-Hazielon  itudles. 
Tr  32m.  EP.A  Ex.  1.  p  5,  EP.A  Ex.  4.  p.  2. 
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for  comparing  exposure  by  inhalation, 
which  was  the  route  of  exposure  in 
Torkelson's  study,  to  Weinstein's 
administered  dosage,  Weinstein's 
highest  dose  level  is  three  times  smaller 
than  Torkelson's  12  ppm  in  an 
^equivalent  dosage.** In  contrast.  Mr. 
Weinstein  neither  in  his  study  nor  his 
testimony  showed  how  he  calculated 
that  his  dosages  were  "roughly 
equivalent"  to  50,  25  and  4  ppm.  In  view 
of  the  sparseness  of  the  information 
furnished  in  the  study  and  Mr. 
Weinstein's  own  lack  of  scientific 
expertise,  little  weight  can  be  accorded 
the  study. 

A  principal  criticism  advanced  by  the 
registrants  to  the  scientific  studies  relied 
on  by  the  EPA  is  that  they  do  not 
exclude  the  possibility  that  the  toxic 
agent  was  not  DBCP  but  allyl  chloride  or 
epichlorohydrin  which  was  present  in 
the  DBCP.  or  possibly  some  other 
chemical  which  the  test  population  had 
been  exposed  to.  Dr.  Neil  S.  Levy,  a 
pharmacologist,  and  Dr.  Earl  Flowers,  an 
industrial  hygienist  so  testified.™ Dr. 
Dwight  Warren,  a  physiologist,  also 
testified  about  his  theory  that  the 
adverse  testicular  effects  noted  in  the 
DBCP  tests  could  have  been  caused  by 
allyl  chloride  or  epichlorohydrin  in  the 
DBCP  being  tested." 

In  the  Dow-Hazleton  feeding  study, 
the  test  material  contained  no 
epichlorohydrin.  EPA  Ex.  24  at  7.  n.  4; 
Tr.  1869.  Consequently,  the  toxic  effects 
in  that  study  could  not  be  attributed  to 
epichlorohydrin.  The  DBCP  used  by  Dr. 
Van  Duuren  in  his  studies  was 
redistilled,  and  an  analysis  taken  from 
the  same  batch  of  DBCP  and  distilled  by 
the  same  procedure  showed  that  it 
contained  only  0.06%  epichlorohydrin 
and  0.06%  allyl  chloride. "Dr.  Van 
Duuren  considered  it  highly  unlikely  that 
either  allyl  chloride  or  epichlorohytirin 
could  have  been  responsible  for  the 
tumors  he  observed  in  his  experiments 
with  DBCP." 


"See  Tr.  4874-4881 .  The  concentration  of  DBCP 
in  ppm  in  the  air  must  be  converted  to  mg/lilre  of 
air  and  then  the  amount  of  air  the  rats  are  likely  to 
inhale  must  be  calculated.  Mr  Weinstein's  study  is 
aLso  unclear  as  to  how  much  DBCP  the  rats  aclually 
ingested  in  their  drinking  water  over  the  study 
penod.  See  Amvac  Ex.  10  (Ex.  1)  at  7-8;  Tr.  3192- 
3200. 

'•Dr  Levy's  testimony  is  found  in  Cowan  Exhibit 
4  and  Tr.  2350-2764:  Dr.  Flowers'  testimony  is  found 
in  Amvac  Exhibit  IB.  and  Tr.  4417-4534,  4857-5049. 

"  l>.  Warren's  testimony >s  found  at  Amvac  Ex. 
8.  and  Tr.  2772-2832. 

"Supra  at  a.  18, 

"See  EPA  Ex,  2  at  5-6.  There  was  no  evidence  in 
repeated  skin  application  tests  conducted  with  allyl 
chloride  and  epichlorohydrin  that  they  produced 
tumors  in  the  lun^  or  foreslomach  as  did  DBCP.  In  a 
feeding  test  conducted  with  allyl  chloride.  Dr.  Van 
Duuren  found  the  evidence  suggested  only  weak 
carcinogenic  activity  in  the  forestomach  after 
feeding  lo  mice,  comparad  to  the  higher  inctdencei 


Dr.  Albert  also  testified  that  a 
comparison  of  the  NCI  study  on  allyl 
chloride  with  the  Dow-Hazleton  feeding 
study  with  DBCP  demonstrated  that  the 
tumors  found  in  the  DBCP  study  cannot 
be  attributed  to  the  small  amount  (3.4%) 
of  allyl  chloride  contained  in  the  DBCP 
test  material. "The  NCI  allyl  chloride 
study  was  conducted  at  about  the  same 
time  and  under  the  same  procedures  as 
the  NCI  study  on  DBCP. "Dr.  Albert 
made  a  comparison  of  the  carcinogenic 
response  from  DBCP  in  the  Dow- 
Hazleton  study,  where  DBCP  was 
administered  in  the  diet,  with  the 
carcinogenic  response  from  tiie  ally! 
chloride  which  was  administered  by 
gavage  in  the  NCI  study.  Thus,  in  the 
Dow-Hazleton  study,  the  high-dose  fed 
to  the  rats  was  2  mg/kg/day  7  days  a 
week  for  104  weeks.'* In  the  allyl 
chloride  study,  the  low  dose  fed  to  the 
rats  was  55  mg/kg/dav  for  5  days  a 
week  for  78  weeks."  Adjusting  the  allyl 
chloride  dosage  to  make  the  dosage 
equivalent  to  the  dosage  that  would 
have  been  given  over  the  same  span  as 
the  DBCP,  this  was  equivalent  to  30  mg/ 
kg/day/'»The  DBCP  dosage  of  2  mg/kg/ 
day  resulted  in  a  statistically  significant 
number  of  rats  having  at  least  one  of  3 
tumor  types  (liver,  kidney  or  stomach). 
In  contrast,  none  of  the  rats  in  the  allyl 
chloride  study  experienced  tumors. 
When  a  similar  comparison  is  made 
between  the  low  dose  group  of  mice  in 
the  NCI  allyl  chloride  study  and  the  high 
dose  group  of  mice  in  the  Dow-Hazleton 
DHCP  study,  the  data  with  respect  to 
stomach  tumors  (the  only  tumor  found  in 
the  Dow-Hazlelon  study),  shows  a  large 
proportion  of  stomach  tumors  occurring 
in  m.ice  in  the  Dow  Hazleton  DBCP 
study,  and  only  a  very  small  proportion 
of  such  tumors  in  the  mice  in  the  allyl 
chloride  study."  As  already  noted,  the 
dosages  in  the  allyl  chloride  study  were 
much  higher  than  the  dosages  in  the 
DBCP  study— 30  mg/kg/day  of  allyl 
chloride  compared  to  2  mg/kg/day  of 
DBCP  in  the  rat  studies  and  80  mg/kg/ 
day  of  allyl  chloride  compared  to  2.7 
mg/kg/day  of  DBCP  in  the  mice  study. 
Assuming  thi  n  that  the  DBCP  used  in 
the  Dow-Hazlelon  study  contained  3.4% 


of  tumor  foiind  with  DBCP  in  his  repeated  skin 
siudit's. 

"See  EPA  Ex.  24  at  7-11. 

"The  NCI  allyl  chloride  study  is  in  evidence  as 
Govviin  E\.  1. 

"The  dosage  is  the  adjustment  to  the  nominal 
rate  of  3  mg/kg/d.iy  to  allow  for  volatilization.  See 
supra,  n.  21. 

"Cowan  Ex.  1  at  9.  The  males  were  actually  fed 
a  slightly  higher  dose  of  57  mg/kg/day. 

"The  formula  is  55  mg/kg/day  X  5  days  per 
week  divided  by  7  days  per  week  x  78  weeks 
divided  by  104  weeks  =  30  mg/kg/day.  See  EPA  Ex. 
24  al  la 

"See  EPA  Ex.  24  at  ft 


allyl  chloride,  then  the  dose  level  in  the 
allyl  chloride  study  would  be  at  least 
400  times  greater  than  that  contained  in 
the  NCI  allyl  chloride  study." 

Dr.  Albert  also  considered  it  unlikely 
that  the  trace  amount  of  epichlorohydrin 
(0.7%)  in  the  NCI  inhalation  study  in 
which  the  animals  were  exposed  to  3 
ppm  of  DBCP  could  have  accounted  for 
the  carcinogenic  results  found  there. 
This  conclusion  is  supported  by 
information  reported  to  the  NCI  of  an 
inhalation  study  done  at  .New  York 
University  for  which  rats  were  exposed 
to  epichlorohydrin  for  their  lifetime  at 
doses  of  10  ppm  and  30  ppm.  As 
reported  to  Dr.  Albert,  only  1%  of  the 
rats  in  the  30  ppm  group  developed 
nasal  tum.ors  and  none  developed 
cerebral  tumors;  while  in  the  10  ppm. 
none  of  the  rats  developed  cerebral  or 
nasal  tumors.  In  contrast,  a  large 
proportion  of  the  rats  exposed  to  3  ppm 
DBCP  developed  both  nasal  and 
cerebral  tumors." 

Finally,  it  is  to  be  noted  that  Dr. 
Whorton,  in  his  epidemiological  studies, 
found  no  positive  exposure  relationship 
between  epichlorohydrin  and  the 
existence  of  sperm  count  depression. 

It  is  found,  therefore,  that  the  toxic 
responses  observed  in  the  studies  relied 
on  by  the  EPA  cannot  be  attributed 
solely  to  the  presence  of  small  amounts 
of  allvl  chloride  or  of  epichlorohydrin  in 
the  DBCP  tested.  "2 

Dr.  Albert,  however,  did  not  dismiss 
the  possibility  that  the  carcinogenic 
responses  observed  in  the  animal 
studies  could  be  accounted  for  in  some 
degree  by  a  synergistic  effect  produced 
by  the  combination  of  DBCP  and  allyl 
chloride.  The  evidence  is  inconclusive 
but  even  if  there  was  a  synergistic 
effect,  this  would  not  change  his 
conclusion  that  DBCP  was  a  potential 
carcinogen  in  humans.  .As  he  testified 
(Tr.  1879-80): 

Q.  Isn't  it  also  true  that  the  effects 
observed  in  the  animal  studies  upon 
which  you  rely  in  your  risk  assessment 
could  be  due  to  synergism  between 
DBCP  and  [allyl  chloride]? 


■"The  adequacy  of  NCI  allyl  chlonde  study  was 
questior^d  because  of  the  poor  survival  in  the  high 
dose  treatment  group.  Cowan  Ex.  1  at  53.  Dr.  Albert, 
however,  used  the  low  dose  group  fof  comparison 
which  did  have  an  adequate  survival  rate.  Tr.  1902. 

•'  EPA  Ex.  24  at  12-12a.  23. 

"This  conclusion  was  not  rebutted  by  Dr. 
Flov\ers'  testimony  that  data  derived  from  a  NIOSH 
critena  document  on  epichlorohydnn  clearly  shows 
that  the  epichlorohydrin  in  the  DBCP  administered 
to  the  rats  in  the  NCI  gavage  study  could  have 
accounted  for  the  tumors.  Amvac  Ex,  18  at  13-14. 
The  reliability  of  the  data  relied  upon  was 
questioned  by  the  author  who  conducted  the  study. 
Tr.  4611-14.  There  are  also  ottier  reasons  why  the 
testimony  was  unpersuasive.  See  e.g..  Tr.  4515,  4519. 
4527-29. 
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A.  [Dr.  Albert]  It's  possible.  There  is 
no  evidence  one  way  or  another. 

Q.  Isn't  it  also  true  that  it  could  be  due 
to  a  synergism  between  DBCP  and 
epichlorohydrin? 

A.  It's  possible. 

Q.  Or  synergism  between  DBCP  and 
both  aljyl  chloride  and  epichlorohydrin. 
if  both  are  present? 

A.  I  think  it  wouldn't  make  any 
difference  in  terms  of  the  risk 
assessment,  because  anything  that  is 
susceptible  to  being  potentiated  by 
materials  in  the  environment,  has  got  to 
be  a  nasty  actor  in  its  own  right. 

Q.  Well,  wouldn't  it  affect  the 
numbers  that  go  into  the  risk 
assessment? 

A.  .N'ot  necessarily.  It  would  certainly 
raise  some  issues  about  the 
interpretation  of  these  numbers.  One 
might  \ery  well  take  the  approach, 
which  we  didn't,  in  our  risk  assessment. 
I  would  emphasize — that  if,  indeed,  the 
DBCP  can  be  potentiated  by  any  or 
severdi  of  these  contaminants,  that  go 
along  with  it,  that  it  certainly  could  be 
potentiated  by  a  variety  of  chlorinated 
organic  materials  in  the  environment,  of 
which  there  are  plenty,  as  well  as  other 
materials. 

With  respect  to  the  adverse  testicular 
effects  observed  to  be  caused  by  DBCP, 
Dr.  Dwight  Warren  suggested  these 
could  have  been  attributable  to  the 
metabolism  of  allyl  chloride  or 
epichlorohydrin  in  the  body  into  a 
chemical,  alphachlorohydrin,  which 
studies  have  shown  can  adversely  affect 
sperm,  primarily  sperm  which  has 
passed  from  the  testes  into  the 
epididymis  (the  excretory  tract  beyond 
the  testes).  Dr.  Warren's  suggestion  was 
simply  put  forth  as  a  plausible 
alternative  explanation  for  the  adverse 
testicular  effects  found  with  respect  to 
DBCP.*^  He  first  heard  about  DBCP  four 
weeks  prior  to  his  testifying.  Tr.  2776. 
The  testing  to  show  that  allyl  chloride 
will,  in  fact,  convert  info 
epichlorohydrin  upon  interaction  with 
the  enzyme  monooxygenase  has  not 
been  performed.  Tr.  2800.  Further, 
epichlorohydrin  is  only  one  possible 
metabolite  of  allyl  chloride.  Tr.  2801. 
Likewise,  there  has  been  no  testing  to 
show  that,  in  fact,  the  epichlorohydrin 
does,  in  turn,  metabolize  into 
alphachlorohydrin.  Tr.  2804. 

Contrasting  to  Dr.  Warren's  carefully 
worded  conclusion  that  the  adverse 
testicular  effects  attributed  to  DBCP 
could  be  attributed  instead  to  the 
presence  of  allyl  chloride  and 


epichlorohydrin  is  the  more  persuasive 
testimony  of  Dr.  Whorton  and  Dr. 
Smuckler  in  connection  with  their 
investigation  into  the  testicular  effects 
of  DBCP.  These  studies  have  already 
been  discussed.  Supra.,  at  22-34,  39-40. 

Finally,  even  if  it  were  true  that  some 
of  the  effects  attributable  to  DBCP  could 
also  be  explained  in  whole  or  in  part  by 
the  presence  of  epichlorohydrin  or  allyl 
chloride  in  DBCP,  it  has  not  been 
demonstrated  that  DBCP  is  presently 
commercially  available  in  a  sufficiently 
pure  form  to  negate  those  risks.  Amvac 
claims  to  produce  a  DBCP  which  is 
purer  than  the  product  which  had 
hitherto  been  available  from  such 
manufacturers  as  Dow  or  Shell 
Chemical  Co.,  or  even  which  is  presently 
available  from  other  manufacturers." 
Amvac,  however,  refused  to  give  details 
about  its  source  of  allyl  chloride  or  its 
manufacturing  process,  without  which 
details,  the  merits  of  its  claim  cannot  be 
adequately  evaluated."  Nor  can  the 
claim  be  verified  from  the  current 
registered  labels  for  Amvac."* 

The  reliability  of  the  epidemiological 
and  animal  studies  was  also  questioned 
by  Dr.  Flowers  and  Dr.  Levy. 

As  to  Dr.  Flowers,  it  appeared  that  his 
conclusions  were  governed  more  by  his 
reluctance  to  accept  any  evidence 
indicating  that  DBCP  is  toxic  to  humans 
than  upon  any  sound  scientific 
evaluation  of  the  data.  Thus,  Dr.  Flowers 
appears  to  have  accepted  uncritically 
the  highly  questionable  Weinstein  study, 
and  particularly  the  conclusion  that 
Weinstein's  dosages  were  four  times 
those  used  by  Torkelson." 


''  Or  VV'Hrren  did  not  rule  out  the  possibility  that 
DBCP  (oiild  also  hdve  caused  the  testicular  effects. 
Tr  2"86  Indeed,  it  has  similarly  been  hypothesized 
that  DBCP  m,iy  melabiilize  into  an  expoxide  which 
would  affect  the  testes.  F.PA  Ex.  21  |Ex.  1)  at  457. 


"See  testimony  of  Dr  Lester  Friedman.  Amvac 
Ex.  15. 

"See  Tr  3r58-6a:  3777-3872.  Amvac  refused  to 
supply  the  information  even  under  an  offer  to  give 
the  information  confidential  treatment.  Tr.  3781; 
3871-3872.  The  Amvac  DBCP  used  in  the  Weinstein 
test  was  not  the  commercial  grade  but  a  purer 
product,  supra,  at  50.  Thus,  despite  Amvac's  claim 
to  the  contrary,  this  material  connot  be  considered 
as  representative  of  Amvac's  commercial  product, 
and  It  18.  accordingly,  impossible  to  tell  to  what 
extent  the  DBCP  tested  in  Amvac  Ex.  15  (Ex.  1)  is 
also    representative'  of  Amvac's  commercial  grade. 

".Amvac  is  currently  producing  .N'ematocide  17.1 
and  Nematocide  EM  15.1.  Tr  3928.  These  labels 
show  that  in  addition  to  DBCP.  the  EM  15.1  contains 
2.8  percent  other  halogenated  C,  compounds,  and 
the  17.1  contains  3.0  percent  other  halogenated  C, 
compounds;  a  classification  which  includes  allyl 
chloride  and  epichlorohydrin.  Tr.  3753-54;  EPA  Exs. 
28.  29.  The  identity  of  the  actual  compounds  is  not 
specified.  It  is  to  be  noted  that  the  same 
Nematocide  17  1  product  has  also  been 
manufactured  for  Amvac  in  Mexico,  as  recently  as 
January  19"9  Tr.  3916.  3927 

"See  A.-nvac  Ex.  18  at  15-16;  Tr  4488.  Or 
Flowers  later  attempted  to  justify  this  conclusion  by 
the  assumption  that  all  of  the  DBCP  administered  by 
Weinstein  was  retained  in  the  rat  but  only  one- 
fourth  of  the  DBCP  inhriled  in  the  Torkelson  study 
was  retained.  Tr  5034-35.  This  calculation,  whicji 
was  no*  part  of  Dr  Flowers'  dii-ei  t  testimony,  was 
made  by  convening;  the  inhalation  LCs« 


Dr.  Flowers  also  questioned  Dr. 
Whorton's  study  stating  that  the 
workers  studied  were  potentially 
exposed  to  other  chemicals  besides 
DBCP.  Amvac  Ex.  18  at  10-11. 
Nevertheless,  Dr.  Flowers  was  willing  to 
draw  the  Tinn  conclusion  that  ^ 

epichlorohydrin  was  carcinogenic  from 
the  NIOSH  documents  relating  to 
epidemiological  exposure  studies  on 
epichlorohydrin,  even  though 
information  was  not  available  for  most 
of  the  workers  on  their  smoking  history 
or  the  extent  of  exposure  to  other 
chemicals.  Amvac  Ex.  18  (Ex.  4)  at  3;  Tr. 
5015-5031. 

The  deficiencies  which  Dr.  Levy 
claimed  to  find  in  the  conduct  of  the  NCI 
gavage  study  did  not  prevent  sound 
scientific  judgments  being  made  about 
the  possible  carcinogenicity  of  DBCP.*" 
Dr.  Levy  would  assume  too  much  from 
the  fact  that  that  the  procedures  for 
conducting  animal  studies  were 
subsequently  changed  to  strengthen  the 
statistical  evaluation  of  these  studies." 
The  study  was  considered  reliable 
enough  to  be  approved  by  the  Data 
Evaluation  Group,  who  concluded  that  it 
had  been  done  reasonably  well.  Tr.  135. 
The  fact  that  the  procedures  for 
conducting  bioassays  were  changed 
after  the  NCI  intubation  study  would  be 
more  relevant  if  a  bioassay  under  the 
new  procedures  had  been  conducted 
and  indicated  different  results.  No  such 
study  was  introduced,  however,  and  the 
procedures  followed  in  the  NCI  study 
were  sufficiently  accurate  to  permit 
valid  judgments  to  be  drawn  about  the 
potential  human  carcinogenicity  of 
DBCP.  Tr.  138.  As  Dr.  Alberi  testified 
(Tr.  1918): 


concentrations  (amount  of  concentration  that  is 
lethal  to  50  percent  of  the  test  population),  to  mg/ 
m'.  and  companng  this  figure  with  the  oral  LDm 
(amount  of  dosage  that  is  lethal  to  50  percent  of  the 
test  population)  found  by  Torkelson.  He  then  made 
the  assumption  that  since  the  LC»  so  converted  was 
about  three  times  greater  than  the  LD^.  there  was 
only  5  to  10  percent  retention  of  the  12  ppm  inhaled 
by  the  Torkelson  rats,  while  all  the  DBCP  ingested 
by  Weinstein's  rats  in  their  drinking  water  was 
retained.  Tr.  5033-41.  The  comparison  drawn  seems 
to  have  little  scientific  validity  in  the  absence  of 
more  persuasive  evidence  than  Dr.  Flowers  was 
able  to  cite.  It  is  to  be  noted  that  the  Carcinogen 
Assessment  Group  separately  evaluated  the  risks 
from  ingestion  and  from  inhalation.  EPA  Ex.  24  at 
18-25. 

"Dr.  Levy  was  concerned  about  the  possibility 
that  there  was  a  mix-up  in  untreated  controls 
because  the  untreated  control  rats  for  DBCP  were 
also  used  as  untreated  controls  for  other  chemicals 
being  tested  Cowan  Ex.  4  at  4.  There  is  nothing  in 
the  design  of  the  study  showing  that  this  actually 
occured  or  that  it  was  more  than  speculation  on  Dr. 
Levy's  part. 

"See  Tr.  130.  137.  A  larger  control  group  is  now 
set  up  for  each  test  compound.  The  test  animals  for 
each  compound  being  tested  are  kept  in  a  separate 
room.  Greater  attention  is  paid  to  the  number  of 
tissues  read  histopathologically.  The  number  of  test 
animals,  however,  remains  the  same. 


Question.  Does  the  failure  of  a  study  to 
comply  with  good  laboratory  practices,  as 
that  term  has  been  used  in  questions  to  you, 
affect  the  usefulness  of  the  study  for 
evaluation  of  carcinogenicity? 

Answer.  (Dr.  Albert)  Well,  if  the  study  is 
negative,  its  reliability  is  markedly 
diminished,  if  there  are  serious  flaws  in  its 
conduct.  If  the  study  is  positive,  there 
certainly  can  be  flaws  in  it,  but  they  don't 
necessarily  detract  from  the  validity  of  the 
study,  unless  there  is  something  about  the 
study,  which  would  suggest  that  the  positive 
results  are  spurious. 

Dr.  Levy  would  apparently  not 
disagree  with  this  general  statement. 
See  Tr.  2381.  2382.  He  simply  disagreed 
with  Dr.  Weisburger  and  Dr.  Albert  on 
the  interpretation  to  be  given  to  the 
evidence  of  carcinogenicity  in  the  NCI 
study,  and  in  the  other  studies  of  DBCP. 
His  testimony,  however,  on  the  alleged 
deficiencies  in  the  data  is  so  full  of 
inaccuracies  and  unsupported 
conclusions  as  to  make  it  of  little 
value.** 

6.  The  Quantitative  Risk  Assessment  of 
Carcinogenicity  of  DBCP 

Based  upon  the  laboratory  studies 
showing  DBCP  to  be  carcinogenic  in 
laboratory  animals,  the  Cancer 
Assessment  Group  of  the  EPA  made  a 
quantitative  assessment  of  the  risk 
presented  to  humans  by  DBCP.  The 
purpose  of  the  assessment  was  to 
provide  the  agency  with  a  rough 
approximation  of  the  risk  that  persons 
exposed  to  DBCP  will  contract  cancer." 

The  risk  assessment  model  used  by 
the  Carcinogen  Assessment  Group  was 
explained  by  Dr.  Albert.  EPA  Ex.  24  at 
120-26.  It  is  the  "one  hit"  extrapolation 
model  which  is  based  on  the  concept 
that  a  tumor  can  be  induced  after  a 
single  susceptible  target  or  receptor  has 
been  exposed  to  a  single  effective  dose 
unit  of  a  substance.  For  low  dose  levels, 
the  model  is  well  approximated  by  a 
simple  linear  model  in  which  the 
probability  of  an  individual's 
contracting  cancer  is  directly 
proportional  to  his  or  her  exposure.  The 
dose  is  expressed  in  terms  of  the  amount 
actually  ingested  rather  than  attempting 
to  estimate  the  concentration  of  the 
ultimate  carcinogen  at  the  site  of  action, 
since  the  identity  of  the  ultimate 
carcinngen,  its  concentration  at  the  site 
of  action,  and  the  location  of  the  site  is 
seldom  known.  The  assumption  is  that, 
regardless  of  the  dose  level,  the  same 
(unknown)  fraction  of  the  administered 


compound  interacts  with  the  cellular  site 
of  action. 

Two  separate  assessments  of  risk 
were  made,  an  assessment  of  the  risk 
from  ingesting  DBCP-contaminated 
water  and  food,  and  an  assessment  of 
the  risk  from  inhaling  DBCP  vapors. 

To  determine  the  risk  from  ingesting 
DBCP-contaminated  food,  the  high  dose 
(2  rag/kg/day)  in  the  DBCP  male  rat 
group  in  the  Dow-Hazleton  feeding 
study  was  used  because  it  was  found  to 
be  the  most  sensitive  group  in  the  study. 
The  carcinogenic  potency  of  a  dose  of 
DBCP  to  humans  over  a  lifetime  was 
then  extrapolated  from  the  data  showing 
the  potency  of  the  high  dose  in 
laboratory  animals  in  their  lifetime. ** 
The  carcinogenic  potency  for  humans  so 
determined  was  then  used  to  estimate 
the  risk  that  a  specific  dose  would  result 
in  cancer  over  the  individual's  lifetime. 
As  previously  noted,  the  model  assumes 
that  the  risk  of  cancer  increases  directly 
with  the  size  of  the  dose.  At  the  same 
time,  because  of  great  variability  among 
individuals  biologically,  and  in  their 
environmental  and  dietary  exposure  and 
other  modifiers,  no  effort  was  made  to 
predict  a  no-effect  level." 

Thus,  it  was  determined  that  if  a 
person  ingested  foods  in  the  amount  of 
14,490  mg  per  kg.  of  body  weight  per  day 
for  a  year  from  eating  foods  containing 
residues  of  DBCP,  the  individual's 
chance  of  getting  cancer  over  a  lifetime 
would  be  approximately  one  in  ten 
million  (1.062xl0"'l.  The  estimated 
ingestion  of  14,490  mg/kg/day  is  based 
on  an  estimated  residue  of  10  ppb  in 
each  of  the  foods  eaten  and  the 
estimated  consumption  of  each  food  in 
the  average  human  diet.  See  EPA  Ex.  17 
at  9-10. '■'It  was  also  determined  that  if 
a  person  drank  water  containing  10  ppb 
for  a  year,  his  or  her  chances  of  getting 
cancer  would  be  approximately  two  in 
one  million  (2.09 XlO'*-"). 

For  determining  the  individual  lifetime 
cancer  risk  from  inhalation  of  DBCP, 
data  from  the  NCI  inhalation  study  was 
used.  In  this  study,  a  statistically 
significant  number  of  tumors  (nasal, 
cerebrum  or  both)  were  found  in  all  the 
DBCP-exposed  groups,  male  and  female 
rats  and  mice.  "The  most  sensitive 


*Sfe  en.  Tr  2410.  :443-»7.  2480-2505.  2531-')2, 
2552-55.  2599-2602.  2t>07-O9.  261ft-18,  2639-»0.  2650- 
69.  2686-89. 

"'  The  risk  assessment  does  not  attempt  to 
analyze  the  risk  of  spermatogenic  effects  in  males 
or  mutagenic  effects  in  people  exposed  to  DBCP. 


'•Sixteen  of  the  eightei>n  animals  or  0  H9  had  at 
least  one  of  three  tumors,  a  tumor  of  the  kidney 
liver,  or  slom?ich.  This  proportion  w  :is  used  to 
cilculate  the  carcinoRenic  potencv  for  thIs 
according  to  the  one-hit  model   Ef'.^  t.\   24  a'  19 

•■■See  EPA  Ex.  24  (Ex  2]  a!  39878. 

'■The  foods  included  are  fruits,  veiiPtahles. 
berries,  and  griipes  and  cottonseed  oil  imciuded  in 
margarine).  These  are  all  crops  which  are  currently 
treated  with  DDCP  and  the  estimated  exposure 
takes  into  account  the  percent  o'  each  crop  treated 
The  residues  are  derived  from  residue  studies  by 
the  California  Department  of  Food  and  Agriculture 
which  are  discussed  below  EPA  Ex.  17  at  9-10. 


species,  male  rats,  provided  the  basis  for 
estimating  the  individual  lifetime  risk  of 
cancer  for  humans.**  Using  the  one-hit 
model  procedure,  it  was  determined  that 
if  exposed  to  10  ppb  for  1,000  hours,  an 
individual's  chances  of  contracting 
cancer  over  his  lifetime  are 
approximately  two  out  of  100,000 
(2.10x10"*).** 

How  these  figures  translate  into  the 
actual  number  of  humans  contracting 
cancer  from  DBCP  in  a  year  would 
depend  on  how  many  persons  were 
exposed  to  DBCP.  and  what  their 
exposure  was."  A  person  exposed  to 
DBCP  in  his  drinking  water  and  food 
and  in  the  air  he  breathes  would  stand  a 
greater  chance  of  cancer  than  a  person 
who  only  eats  food  containing  DBCP 
residues.  The  probabilities  of  cancer, 
however,  appear  sufficiently  great, 
particularly  if  a  person  is  exposed  to 
DBCP  from  all  sources,  to  make  DBCP 
an  extremely  hazardous  pesticide.  When 
the  risk  of  cancer  is  added  to  the 
uncalculated  but  nevertheless  likely  risk 
of  sterility  and  mutagenic  effects,  it  must 
be  concluded  that  the  risk  of  imminent 
harm  to  humans,  during  the  year  or 
possibly  two  it  is  assumed  will  be 
required  for  the  cancellation 
proceedings  fully  justifies  banning 
DBCP,  unless  people  can  be  adequately 
protected  against  exposure  to  it,  or 
unless  if  can  be  shown  that  the 
environmental,  social,  and  economic 
costs  of  banning  it  are  so  great  as  to 
outweigh  the  clear  risk  to  human  health. 

It  is  to  be  noted  finally  that  Dr. 
Flowers  questioned  the  carcinogenic 
risks  estimated  by  Dr.  Albert.  It  was  Dr. 
Flowers'  contention  that  the  risk 
estimate  suffers  from  the  defect  that  it 
does  not  adequately  evaluate  the 
likelihood  that  larger  doses  of  DBCP 
ingested  at  one  time  are  more  toxic  than 
small  doses  administered  over  a  long 
period  of  time,  and  that,  indeed,  small 
doses  may  not  be  toxic  at  al!  because 
they  are  eliminated  from  the  body 
through  breathing  or  excretion  in  the 
urine.  This  theory,  however,  appears  to 
be  simply  speculation  and  without  any 
real  support  in  the  data  which  Dr. 
Flowers  claims  to  have  relied  on.'"  The 


"*  Out  of  forlj  -nine  male  rats  exposed  to  3  ppm  of 
DDCP,  thirty  nine,  or  80  percent  h.^d  at  least  one 
nasal  or  cerebrum  tumor  There  were  no  tumors  out 
of  the  control  group  of  50  male  rats  EP.\  Ex  24  al 
23 

•»EPAEx.  24  at  25. 

'"See  eg.  EPA  Ex  24  (Ex.  7)  (calculated  annual 
risk  of  cancer  in  Table  2). 

"Or  Flowers  assumed,  although  there  was  no 
scientific  studies  to  support  the  assumption,  that 
DBCP  would  pass  through  a  rat's  biological  system 
without  being  metabolized.  Tr  493S.  The  Southern 
Research  Institute  (SRI)  distribution  study  relied  on 
by  Dr.  Flowers  was  not  considered  by  the 
Carcinogen  Assessment  Group  because  the  study 
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one-hit  model  used  to  evaluate  the 
carcinogenic  risk  presented  by  DBCP, 
while  admittedly  providing  only  a  roiigh 
estimate,  appears  to  be  in  accord  with 
current  scientific  knowledge  about  the 
nature  and  characteristics  of 
carcinogens.""  Since  human  life  is  at 
stake,  the  mode!  and  the  underlying 
assu'^.ptions  should  be  followed,  except 
on  a  persuasive  showing  that  they  are 
inapplicable.  Dr.  Flowers  has  not  made 
that  showing  here  so  fjr  as  DBCP  is 
concerned. 

B.  The  Risk  of  Exposure 

Notwithstanding  that  DBCP  is  highly 
toxic  to  humans,  the  risk  of  harm  would 
be  minima!  if  people  were  shielded  from 
exposure  to  it.  The  indicated  routes  of 
exposure  are  by  inhalation  of  DBCP 
vapors,  dermal  contact  with  DBCP  in 
liquid  f^m  or  in  liquid  solution,  and 
ingosti'jn  m  food  or  drinking  water. 
The  siarting  point  for  determining 
exposure  is  the  application  of  DBCP  in 
the  field.  Protection  against  exposure  to 
DBCP  in  plants  in  which  it  is 
manufactured  or  formulated  has  been 
taken  care  of  by  stand.irds  promulgated 
by  the  OLTi.pu'.ional  Safety  and  Health 
Administration  cjf  the  Department  of 
Labor. '""Transportation  of  DBCP  from 
the  plant  to  the  user  has  not  been  shown 
to  be  a  p.'ublem  in  this  case. 

DBCP  is  applied  basically  by  two 
different  methods.  One  method  is  by 
tractor-shank  injection.  Under  this 
method.  DBCP.  either  technical  grade  or 
in  a  formula !ed  solution,  flows  from  a 
tank  on  the  tractor  down  through  tubing 
into  a  shank  tube  which  is  attached  to 
the  trailing  cdi;e  of  a  metal  chisel  or 
coulter  affixed  to  the  rear  of  the  tractor. 
The  chisel  is  inserted  the  desired  depth 
into  the  ground  and  DBCP  flows  out  the 
shank  tube  mto  the  furrow  in  the  ground 
cut  by  the  chisel  as  it  is  drawn  by  the 
tractor.  The  furrow  is  then  covered  over. 
The  actual  equipment  can  varv.'"' 

In  the  water-run  method.  DBCP  Is 
added  to  irrigation  water  or  applied  by 
water  and  aDowed  to  soak  into  the 
ground. '"- 


Foo'note.s  ccntinueU  from  last  page 
■.'"!  «!■!!  in  its  prpljmirun,'  sUgi>  with  mf.?si:rprrents 
JiMip  en  only  a  small  number  of  >inimal3  EPA  F.x  24 
at  1H.  The  SRI  stiidius  rontaini'd  dpririonrJes  wtilrh 
-  H..!e  Dr  Flowers"  use  ul  the  slu.lics  qiirstionablp. 
S>.i:  \t  40;i   4944-l.i.  -I'lia-ol.  Likt^wise.  the 
R.iddn-k  ;inJ  NewsoT.e  and  TuiKL-lsiin  siudies  du 
n-.  I  ajip<'.ir  l.i  sup^jor'  ihe  contIu..ii«ns  Hr.  Fiowi-is 
VM'  ;!il  dr.'iv  from  ihpm  Sec,  eg.  Tr.  4y.ia-flO.  49"1- 
".''  The  Wiiinstcin  study  -.vhich  Di  FIovvits  relii-d  on 
■■■  rli-iruffifd  ahov'"-  nt  .V»-.'>1 

'ScR  F.P.\  Ex.  24  fF\3  1  and  2). 

"•'Soe  43  Fnd.  Reg.  11514  (Mu  ,.h  17. 1978]. 

'«'  Sf  c  e^..  AmvdC  Ea.  12,  PGAH  Ex.  5  a!  a-12. 

'"•See  AmvacEx.  11. 


1.  The  Ambient  Air  Exposure  and  Food 
Residue  Studies 

In  1978  and  1979.  following  the 
suspension  of  DBCP  use  in  California  in 
August  1977,  the  California  Department 
of  Food  and  Agriculture  (CFDA) 
conducted  several  field  studies  with  the 
tractor-shank  injection  and  irrigation 
methods  for  applying  DBCP,  The 
objectives  of  the  study  included 
determining  levels  of  DBCP  in  the  air 
both  during  and  after  application, 
determining  whether  residues  on  various 
treated  crops  occurred,  determining 
levels  of  DBCP  in  the  soil  following 
application,  and  determining  levels  of 
DBCP  in  treated  irrigation  water. 

The  design  and  conduct  of  these 
studies  are  spelled  out  in  detail  in  Dr. 
Maddy's  testimony. ""Briefly,  the 
studies  and  the  results  were  as  follows: 

The  first  study  was  entitled  "Safety 
Study  Concerning  Application  of  1,2- 
Dibromo-3-ChIoropropane  to  Soil  by 
Tractor-Mounted  Shank  Injection  and 
Furrow-Iirigation  Methods"  (ACF-59- 
534),  and  was  conducted  in  Ventura 
County,  California  in  June  1978,  Two 
ten-acre  groves  of  recently  picked 
oranges  were  selected  for  treatment, 
and  control  samples  of  the  soil  from 
each  field  were  tviken  prior  to  the 
application  to  be  analyzed  for  the 
presence  of  DBCP.  The  purpose  of  the 
study  was  to  investigate  workers  and 
public  safety.'"^ 

In  the  water  application  (irrigation) 
process,  the  field  had  water  provided  by 
a  pump  v.hich  delivered  water 
underground  by  cement  pipes  to  Vi>rious 
stand-pipes  in  the  grove  into  well- 
constructed  permiinent  earthen  furrows 
between  the  rows  of  trees.  A  control  air 
sample  was  collected  in  the  field  before 
the  application  process  was  begun. 

A  bung  was  unscrewed  from  the  top 
of  a  sr.Tird  55-g,i!!on  drum  of  DBCP.  A 
Proiec'o-O-Mfg.  closed-system  probe 
was  inserted  and  30  gallons  of  pesticide 
were  then  pumped  through  hoses  by  a 
gasoline-powered  vacuum  pump  and 
into  a  stainless  steel  application  lank. 
To  this  DBCP  an  equal  \  olume  of  water 
was  added  by  pumping.  This  tank  was 
then  pressurized  by  the  addition  of 
nitrogen  gas  under  pressure  above  the 
surface  of  the  pesiiciue  mixture. 

'Ih-^  water  pump  for  irrigation  was 
started  and  the  flow  to  each  furrow  was 
regulditd  so  that  reentry  into  the  field 
was  not  necpssaiy  after  application 
started.  A  control  sample  of  the  water 
was  collected  for  analysis  for  DBCP 
prior  to  the  start  of  the  application. 


A  hose  was  attached  to  the 
application  tank  and  this  was 
introduced  down  info  the  main  supply  of 
the  flowing  water.  The  flow  rate  of  the 
pesticide  was  adjusted  to  apply  about  5 
gallons  of  formulated  product  per  acre 
evenly  over  the  entire  ten-acre  plot 
within  a  12-hour  period.  The  flow  rate 
was  adjusted  to  keep  the  amount  of 
DBCP  in  the  water  to  less  than  100  ppm 
at  any  time. '°^  It  is  contended  that  the 
rate  of  application  actually  exceeded  the 
intended  rate  but  I  find  that  it  did  not.'"* 

In  the  shank  injection  process,  the  soil 
in  the  grove  had  been  frenshly  disced 
between  the  trees.  The  equipment  used 
had  been  designed  by  a  licensed 
applicator.  Western  Farm  Service  of 
Fresno,  California.  It  consisted  of  a 
powered-life  tow-bar  of  metal  chisels 
that  contained  the  plastic  tubes  for 
insertion  of  DBCP  into  the  soil  while 
being  pumped  under  pressure.  There 
were  shut-off  devices  near  the  end  of 
each  insertion  tube  that  did  not  open 
until  at  least  eight  pounds  of  pressure 
were  forcing  the  pesticide  against  then. 
The  chisels  were  set  to  insert  DBCP  six 
inches  below  the  surface  and  a  steel 
cultipacker  was  pulled  behind  the 
chisels  to  pack  soil. 

The  pesticide  was  pumped  from  a 
stainless  steel  tank  mounted  on  the 
tractor  into  the  shanks.  There  was  a 
replaceable  carbon  filter  on  the  air  vent 
on  the  vehicle  tank  to  prevent  DBCP 
vapors  from  escaping.  The  closed- 
system  equipm.ent  and  procedures  used 
to  load  this  application  vehicle  tank 
were  similar  to  those  used  for  the 
irrigation  application.  "" 

The  site  selected  by  the  grower  for 
shank  injection  was  drier  than 
desirable,  thus  allowing  more  DBCP  to 
volatilize  into  the  air  and  decreasing  the 
amount  available  in  the  soil  for 
fumigation.  The  ground  was  also  very 
rocky  which  inter.rered  with  the  shank- 
injection  and  caused  one  of  the  sh.mks 
to  bre  ik.  The  field  and  soil  conditions 
were  thfiefoie  marginal  rather  Ihin 
ideal  for  shank  injection.  They  did. 
however,  come  within  the  label 
condition.  '"" 


'"•EPA  Ex.  10;  Tr.  424-fl39. 

'"*  rhK  repr.rl  of  !hn  srudy.  ACF-59-534,  is  in  the 
record  a>  Amvac  Ex..  i. 


'"''  KPA  E\.  10  ,il  3.  Pdrl  of  the  irTig:iiion 
application  w;is  made  when  the  air  tomppralure 
was  higher  than  dpsirrthle.  this  h,id  ihi-  effw.t  of 
increasiiiK  the  vnla'iljzation  and  reducing  the 
umour.l  of  DFiCP  that  wnX  into  the  Sfil. 

'"Dr.  Maddy  explained  that  the  prodiicl  whs 
anderlnriiiulated  reqiiirmR  that  at.t  jall>  more  than  5 
gHlluns  per  acre  be  applied.  Tr.  517.  The  DBCP 
drums  were  sampled  to  deler.njiie  Ihe  actual 
conlPTil  of  HBCP  Amv  ac  Ex.  3. 

""EP.\  Fs  10  jl  4-!->, 

'""Ir.  526.  531-32.  08,5  It  is  not  unusual  to  use 
sh.ink  injection  in  rotky  sod.  Tr.  521.  3321-22-  Ur. 
Mjddy  explained,  howevi  r.  that  as  a  r>  suit  of  the 
study.  ifUBCP  use  were  regulated  in  Ihe  future  by 
requiring  a  permit  for  each  si'e  In  which  ii  w  is 
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Results  from  the  testing  showed  that 
30.6  ppm  of  DBCP  remained  in  the  soil  at 
the  shank-injection  site  4  days  after 
application.  "*  Air  samples  for  the 
loader  showed  exposure  ranging  from  2 
to  89  ppb  outside  his  respirator.  For  the 
tractor  driver,  levels  ranging  between  13 
and  35  ppb  were  recorded  outside  his 
respirator.  For  a  15-minute  period  during 
repair  of  a  broken  shank,  both  the 
loader  and  tractor  driver  had  levels  of 
DBCP  outside  their  respirator  of  up  to  2 
ppm  (2.000  ppb).  '"» 

In  the  irrigation  application,  air 
samples  outside  the  respirator  of  the 
applicator  ranged  from  4  to  17  ppb. 
Within  the  field  treated  by  irrigation,  air 
levels  of  DBCP  were  in  the  21  to  74  ppb 
range  in  the  early  12-hour  application 
process  and  built  up  to  a  high  of  227  ppb 
in  one  area  of  the  field  at  the  end  of  the 
application  process.  A  sampler  183 
meters  (about  600  ft.)  downwind  from 
the  test  plot  recorded  up  to  33  ppb.  '" 

The  second  study,  entitled  "Study  of 
Residues  of  l,2-Dibromo-3- 
Chloropropane  (DBCP)  in  California  in 
Plots  of  Oranges,  Lemons,  Grapes, 
Peaches  and  Tomatoes  Following 
Treatment  of  Soil  in  June  1978"  (ACF- 
59-550)  was  conducted  as  a  follow-up  to 
the  first  study.  In  order  to  assess 
possible  exposures  to  field  workers, 
samples  of  air,  airborne  dust  surface 
soil,  leaves,  and  surface  bark  were 
taken  in  addition  to  samples  of  each  of 
the  treated  crops. 

In  this  study,  in  addition  to  studying 
residues  on  the  two  plots  of  the  previous 
study,  the  following  plots  were  also 
studied: 

(a)  A  ten-acre  plot  of  Valencia 
oranges  which  had  last  been  treated 
with  DBCP  at  40  pounds  active 
ingredient  per  acre  in  October  1976  was 
selected  as  a  control  plot; 

(b)  After  application  by  shank 
injection  to  both  sides  of  a  row  of 
mature  lemon  trees  in  Ventura  County 
for  a  total  of  2,304  square  feet  treated  at 
the  rate  of  48.3  pounds  active  ingredient 
per  acre  on  June  14, 1978  (a  commonly 
applied  rate  for  this  crop).  The  adjacent 
row  which  had  not  been  treated  was 
one  control.  A  grove  over  one  mile  away 
which  had  not  been  treated  with  DBCP 
for  two  years  was  the  other  control; 

(c)  After  application  to  one  row  of 
mature  grape  vines  in  Madera  County 


Footnotes  contintjed  from  last  page 
a.-piied  a  use  permit  would  not  be  issued  for  that 
type  of  field  Tr.  685.  A  more  desirable  field  for 
running  the  tcit  was  rejected  because  of  houses 
nearl'> .  Tr  810. 

'■"  EPA  Ex  10  (Ex.  3).  Table  2. 

'"■  EPA  Ex.  10  (3)  Table  6.  H  is  not  unusual  for  a 
shank  to  break  during  application,  although  it  is 
probably  more  likely  to  happen  in  rocky  soil.  See  Tr 
3294. 

"  ■  EPA  Ex  10  (Ex.  3).  Table  5;  Tr.  721. 


on  June  26  by  shank  injection  on  both 
sides.  The  treatment  of  1,620  square  feet 
was  at  the  rate  of  51.3  pounds  of  active 
ingredient  per  acre  (a  commonly  used 
rate).  The  adjacent  row  and  a  row  20 
rows  away  were  selected  for  control 
plots  since  this  vineyard  had  not  been 
treated  with  DBCP  for  at  least  tho-ee 
years; 

(d)  After  application  to  one  row  of 
mature  peach  trees  in  Madera  County 
on  June  26  by  shank  injection  with  a 
total  of  1,920  square  feet  treated  at  the 
rale  of  51.3  pounds  of  active  ingredient 
per  acre  (a  commonly  used  rate).  An 
adjacent  row  and  a  peach  grove  one 
mile  away  were  selected  for  control 
plots;  and 

(e)  After  application  to  one  row  of 
prepared  ground  that  was  being  planted- 
to  tomatoes  at  the  same  time  the  seeds 
were  being  put  into  the  soil.  This  was 
done  by  tractor  shank^injection  on  June 
26  in  Fresno  County.  A  total  of  500 
square  feet  of  soil  was  treated  on  both 
sides  of  the  row  at  a  rate  of  71.1  pounds 
of  active  ingredient  per  acre  (a 
commonly  used  rate).  An  adjacent  row 
and  a  row  20  rows  away  were  selected 
for  control  plots  since  this  plot  had 
never  been  treated  with  DBCP. 

All  applications  at  all  sites  were  made 
by  Western  Farm  Service,  a  Licensed 
Pest  Control  Operator,  under  an 
Experimental  Use  Permit  issued  by  the 
California  Department  of  Food  and 
Agriculture  (CDFA).  All  work  was  done 
by  supervisory  staff  of  the  firm.  ''* 

Fruit  treated  with  DBCP  in  this  study 
disclosed  that  detectable  residues,  were 
found  in  oranges,  lemons,  peaches  and 
grapes.  The  analysis  was  made  on  the 
basis  of  residues  found  in  the  whole 
fruit,  washed  fruit,  peeled  fruit,  peelings 
and  leaves  (dislodgeable  and 
penetrated).  A  residue  of  120  ppb  was 
found  in  grapes  31  days  after  treatment. 
Other  residues  often  well  over  1  ppb, 
were  found  to  be  present  in  one  or  more 
of  the  portions  of  the  four  fruits  for  up  to 
100  days  after  treatment  and  in  some 
cases  longer.  In  a  row  of  lemons 
adjacent  to  the  row  treated  with  DBCP 
residues,  5.6  ppb  of  DBCP  were  found  in 
the  whole  fruit  and  6.4  ppb  in  the  peels. 
In  a  row  of  lemons  over  one  mile  away 
from  the  treated  lemons,  and  last  treated 
with  DBCP  in  1976,  3.2  ppb  of  DBCP  was 
found  in  the  peeling  on  fruit  tested  in 
September  1978."^ 

The  third  study,  AC:F-59-550 
(Supplement  of  August  1, 1979). 
presented  the  results  of  a  continuation 
of  the  second  study,  and  included 
samples  taken  as  long  as  343  days  after 


apphcation  of  DBCP."*  In  this  study,  a 
residue  of  8  ppb  was  found  on  the  whole 
fruit  of  Valencia  oranges  at  the  time  of 
harvest  343  days  after  treatment.  A 
residue  of  2.0  ppb  was  also  found  on  the 
whole  fruit  of  lemons  at  the  time  of 
harvest,  343  days  after  treatment."* 

The  fourth  study,  entitled  "A  Study  of 
the  Presence  of  DBCP  in  the  Breathing 
Zone  of  Applicators  During  Controlled 
Field  Applications  of  DBCP  in  California 
in  1979"  (HS  626),  monitored 
applications  of  DBCP  by  a  shank 
injection  process  in  a  fallow  field,  by 
irrigation  in  two  grapefruit  groves  and 
by  irrigation  and  shank  injection  in  a 
grape  vineyard  in  March  1979  near 
Indio,  California.  The  study  measured 
the  levels  of  DBCP  found  in  the  air  in 
working  areas  during  application,  both 
inside  and  outside  of  three  types  of 
respirators.  A  scientist  from  the 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH) 
Headquarters,  Dr.  Gene  Kennedy  of 
Cincinnati,  and  an  industrial  hygienist 
from  the  California  Department  of 
Health  Services,  Mr.  Robert  Reeves, 
were  present  as  consultants. 

DBCP  was  appUed  at  a  rate  of  51.3 
pounds  active  ingredient  per  acre  in 
each  application.  Undiluted  DBCP  was 
applied  by  the  chisel  shank  method  at  a 
rate  of  2 V4  to  3  acres  per  hour  at  an 
injection  depth  of  six  to  eight  inches 
b^''low  the  soil  surface.  In  the  water-run 
application,  DBCP  was  introduced  into 
irrigation  water  at  a  rate  consistent  with 
a  uniform  distribution  of  43  pounds 
active  Ingredient  per  acre. 

Shank  injection  procedures  were 
accomplished  by  one  worker.  During 
mixing,  loading,  and  equipment 
calibration,  three  individuals,  each 
wearing  one  of  the  test  respirators,  were 
present  in  the  immediate  vicinity  of  the 
loading  site  to  facilitate  simultaneous 
measurements  with  each  of  the 
respirators. 

With  respect  to  the  irrigation 
procedures,  since  the  application  of 
DBCP  via  irrigation  water  requires  only 
a  single,  rather  than  a  repetitive 
sequence  of  activity,  the  three  respirator 
types  were  tested  simultaneously. 
Actual  application  operations  were 
conducted  by  a  single  individual  and 
help  was  allowed  only  if  such  assistance 
was  required  during  normal  field 
operations.  Three  separate  individuals, 
one  worker  and  two  surrogates,  were 
present  in  the  immediate  area  of 
irrigation  application  activities.  The 


'"EPA  Ex.  10  at  7-8;  Amvac  Ex  4 
'"EPAEx.  10(Ex.  5). 


"•EPA  Ex.  10  at  9;  Amvac  Ex  5. 

'"EPA  Ex.  10  (Ex.  7).  Tables  2  and  4.  The  report 
AmvBc  Ex.  5  at  2.  appeared  to  attribute  the  residues 
on  oranges  and  lemons  to  treatment  on  dry  soil  with 
shank  injection  process  in  warm  weather  without 
follow-up  irrigation. 
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specific  respirator  type  worn  by  each 
individual  was  assigned  by  random 
drawing  just  prior  to  commencing 
operations.  The  two  surrogate  workers 
simulated  the  activities  of  the  applicator 
in  order  to  approximate  the  same 
amount  of  physical  exertion."* 

Samples  of  the  air  inside  and  outside 
the  respirators  were  taken  and 
analyzed.  It  appeared  from  the  study 
that  the  respirators  were  effective  in 
keeping  the  concentration  of  DBCP  at 
very  low  levels,  given  the  levels  of 
outside  concentration  measured  to 
which  the  person  was  exposed.'" 

The  fifth  and  final  study  on  ambient 
air  and  food  residue  exposure  was 
"Study  of  Residues  of  1.2-Dibromo-3- 
Chloropropane  (DBCP)  in  California  in 
Plots  of  Grapes,  Grapefruit,  Oranges, 
Tomatoes.  Peaches.  Lemons,  and 
Almond.s  Following  Treatment  of  Soil  in 
the  December  through  the  Early  May 
Period  of  19"8-1979'  (HS-624  (August  1. 
1979)).  and  was  a  comprehensive  study 
whose  broad  objective  was  to  evaluate 
the  overall  potential  exposure  to  DBCP 
during  or  as  the  result  of  agricultural 
use.  Specifically,  it  xvas  designed  to 
study:  The  ambient  air  concentrations  of 
DBCP  during  the  loading  operation  and 
application  process;  the  potential  of  full- 
face  cannisfer  and  cartridge  respirators 
and  powered  air-purifier  respirators  to 
protect  workers  from  the  ambient  air 
concentrations  during  DBCP  field 
apphrations:  the  use  of  built-in  probes, 
closed  system  equipment,  and  e^pecially 
designed  shut-off  devices  on  the 
application  rig  to  reduce  the  exposure  to 
the  loader  and  the  tractor  driver  during 
the  transfer  operations  and  the 
application  of  DDCP;  and  the  amount  of 
DBCP  in  the  air,  soil,  water,  bark, 
folia se  and  fruit  during  and  after  the 
application  of  DBCP. 

The  crops  treated  were  oranges, 
grapefruit,  le.mons.  peaches,  almonds, 
grapes  and  processing  tomatoes.  Plots  of 
approximately  one  acre  each  in  size  of 
each  commodity  were  treated  in  a 
variety  of  soil  types  of  several  areas  of 
the  state.  Most  plots  were  testiiJ  prior  to 
treatment  and  thus  served  as  their  own 
control.  Other  control  plots  were  far 
enough  removed  from  any  possible 
contam.ination  including  possible 
exposure  via  air,  and  yet  close  enough 
to  duplicate  the  experimental  conditions 
of  the  treated  plots.  A  total  of  35  plots 
were  treated  with  DBCP, 

Two  methods  of  application  were 
used.  A  maj.ority  of  the  plots  were 


treated  by  shank  injection;  the  other  half 
was  treated  by  the  water-run  (irrigation) 
method.  Closed  systems  were  used  to 
perform  all  transfers  of  DBCP  from  the 
original  container  to  the  application  rig. 
Closed  systems  involved  units  utilizing 
either  vacuum  or  positive-displacement 
pressure  systems.  Quick-disconnect  dry- 
couplers  were  used  at  all  connections  to 
avoid  incidental  spillage."* 

Samples  of  soil,  bark,  water, 
commodities,  foliage,  and  air  were 
collected  and  analyzed.  Residues  were 
found  in  some  samples  of  every  crop 
treated."' 

The  EPA  on  studying  the  residue 
information  obtained  from  the  CF'DA 
studies  concluded  that  it  called  into 
question  the  assumption  originally  made 
that  no  residues  were  likely  to  be  found 
on  the  crops  which  were  conditionally 
cancelled.  These  crops  included  the 
grapes,  lemons,  grapefruit,  almonds  and 
peaches  specifically  tested  by  the 
CFDA.  The  California  residue  studies 
instead  disclosed  that  residues  could  be 
found  in  the  edible  portions  (including 
the  peelings  of  fruit)  of  crops  treated 
with  DBCP,  and  that  the  residue  could 
result  from  abso.-ption  and  translocation 
within  the  plant.  Except  for  strawberry 
nursery  stock,  it  was  estimated  that 
these  residues  could  occur  in  levels  of 
up  to  lOppb. '-" 

It  is  contended  that  the  California- 
studies  do  not  S'jpport  the  assumption 
that  the  residues  found  in  the  crops 
studied  there  resulted  from  absorption 
of  DBCP  through  the  roots  and 
translocation  to  the  pulp  or  peel.  Dr. 
Maddy  believed,  for  example,  that  the 
residues  on  some  of  the  fruit  might  result 
fro.m  volatilizjtion  and  from  dust 
containing  DBCP  bring  stirred  up  and 
deposited  on  the  product.  One  method 
being  considered  to  control  these 
residues  would  be  to  more  effectively 
seal  the  soil  during  application  a. id  to 
prohibit  cultivhtion  during  a  prcharvest 
ii;terval.'-'  But  this  is  only  a  tentative 
conclusion.'-- Even  assuming  that  the 
m.ethod  of  application,  soil  conditions 
and  cultivation  does  affect  the  level  of 
residue  in  the  crop,  theie  is  not 
sufficient  evidence  in  this  record  to 
determine  what  measures  should  be 
required  to  rehably  prevent  DBCP 
residues.'-* 


'■"ERA  r.\.  10  d!  10-13  .Xnudc  Ex  6  is  a  first 
draf!  of  l,he  article  wnlten  liy  the  physician.  Tr.  558. 

'■"See  EP.A  Ex.  10  [Ex.  8|  The  highest  outside 
le\t!  mc'dsured  was  131  ppb.  In  case  of  an  accident 
such  as  a  brolten  shank,  the  level  could  go  up  much 
higher  S(  e  Tr  697-8. 


■  "EPrX  Ex   lOall.VH   A'nvac  F.x   7 

'"The  results  are  shown  m  EP.\  Ex.  10  (E\.  10). 

""EPA  Ex.  17  at  9;  Tr  12C1-22,  1228-30. 

'"Tr.  731-32  829. 

'--SeeTr.  7B5-8fi  855. 

'-'Dr.  Maddy.  for  example,  believed  thai  the 
shank  injection  application  should  be  followed  by 
covering  the  field  with  water,  in  order  to  keep  the 
DBCP  from  volatilizing  m  the  air.  Tr.  551.  It  is 
possible,  however,  that  this  might  contribute  to 
water  contamination.  The  covering  of  the  field  with 
plastic  mulch  at  the  time  of  application  appears  to 


Amvac  also  contends  that  the 
residues  found,  even  despite  allegedly 
improper  applications  practices,  were 
below  the  action  level  used  by  the 
United  States  Food  and  Drug 
Administration  (FDA).  The  FDA  action 
level  is  50  ppb  and  is  not  a  tolerance  but 
a  temporary  level  based  on  the  limit  of 
detection  of  their  analytical 
procedures. '-^Proceduress  for  analyzing 
DBCP  were  refined  in  the  California 
studies  to  permit  the  detection  of  1  pbb 
of  DBCP.  There  is  no  showing  that  levels 
of  exposure  below  50  ppb  are  safe  and 
this  cannot  be  inferred  from  the  FDA 
action  level.  Contrary  to  what  Amvac 
contends,  there  is  no  evidence  that  the 
FDA  has  officially  changed  its  action 
level  of  50  ppb  to  1  ppb. '" 

The  applications  in  the  first  (Ventura) 
study  were  done  with  special  equipment 
selected  by  an  experienced  applicator. 
For  the  subsequent  studies,  the 
applications  were  also  done  by 
experienced  applicators  with  equipment 
selected  by  both  a  representative  of  the 
University  of  California  and  a 
representative  of  one  of  the  chemical 
companies,  and  was  considered  the  best 
available  equipment  for  that  geographic 
locale.'-"^  It  is  true  that  there  m.sy  be  a 
difference  of  opinion  about  some  of  the 
procedures,  and  that  accidents  did 
occur. '-'The  record,  on  the  whole, 
however,  shows  that  the  studies  did 
reliably  duplicate  current  application 
practices  with  the  best  available 
equipment  for  that  region. 

Residue  studies  were  also  made  with 
respect  to  pineapples  which  are  grown 
in  Hawaii. 

In  early  1977,  Fred  Hertiein  and 
Associates  made  an  independent 
monitoring  study  of  one  of  Maui 
Pineapple  Company's  planting  machines 
which  applies  DBCP.  This  study  showed 
less  than  1  ppb  DBCP  ambient  air 
concentration  (over  an  eight-hour  time 
weighted  average)  in  the  vicinity  of  each 
category  of  workers  on  the  planting 
machine,  including  the  equipment 
operator,  mulch  operat;;rs  and 


have  kopt  air  level  concen!rrt!i):.s  of  UDCP  at  a 
mini.mum  in  Hawaii.  Iijfra  al  80  But  it  is  not 
indicated  how  practical  this  method  would  be  for 
other  crops. 

'"Tr.  788-90. 

'"Tn644. 

'=«EP.'\Ex.  10al5;Tr.  674. 

'•'See  testi.mony  of  Willi, im  )  Ca.'Tol.  .*\r..v;<i.  Ex. 
16;  Tr.  4023-4194.  4410-^416,  and  of  lack  L  Piieur, 
Amvac  Ex.  17.  Tr.  4195-439a  There  is  at  present  no 
sjstem  of  application  that  is  complct(;l>  closed    I'r. 
614,  657,  660.  .Mr.  Prieur  claimed  that  Amvac  is 
developing  a  new  closed  system  which  would  he  an 
improvement  over  present  systems  but  refused  to 
disclose  the  details  on  the  ground  that  the 
information  was  confidential.  Consequently,  no 
weight  is  given  to  tlial  evidence.  See  Tr.  4306-21. 
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supervisor.'^ These  results,  however, 
must  be  limited  to  the  Maui  Pineapple 
Company  workers  alone.  The  levels  of 
Castle  &  Cooke  and  Del  Monte,  which 
were  also  tested,  were  omitted  because 
they  were  higher  than  the  levels 
rcfHi'-ted  at  Maui  Pineapple  Company. '-' 
I'he  Maui  Pineapple  machine  tested  was 
much  newer  than  the  application 
r.i.ichinery  employed  by  Castle  &  Cooke 
di-.d  this  appears  to  be  one  reason  why 
lower  residues  resulted  from  the  Maui 
Pineapple  machine.  Another  reason 
<ippears  to  be  that  Maui  Pineapple 
Company  is  the  only  one  of  the  three 
companies  to  cover  the  fields  with  a 
plastic  mulch  at  the  same  time  DBCP  is 
mjected  into  the  soil"" 

A  test  conducted  in  July  1979  by  Maui 
Pineapple  Company  measured  ambient 
air  cont:entrations  of  DBCP.  over  an 
extended  time  period,  in  a  pineapple 
field  at  locations  three  feet  above  the 
field  surface  at  the  center  and 
downwind  edge  of  the  field.  The  test 
recorded  a  peak  DBCP  concentration  of 
3.'>  ppl)  two  weeks  after  DBCP 
fumigation.  The  average  DBCP 
concentration  for  a  50-day  period  was 
below  .2  ppb.  DBCP  levels  declined  to 
below  .1  ppb  b>  the  thirtieth  day  after 
fumigation,  and  to  .01  ppb  by  the  forty- 
seventh  day  after  fumigation. "' Tests  of 
pincfippie  grown  by  Maui  Pineapple 
(jimpany  have  shown  no  residues  of 
DBCP  in  commercial  pineapple  fruit 
(cinned  or  fresh)  or  bran.  ''- 

.'\n  analysis  made  of  pineapples  taken 
It!  Iiiiy  1979.  from  Castle  &  Cooke  fields 
tui  Oahu  showed  no  detectable  residues 
Ihis  field  had  been  fumigated  with 
DBCP  in  1977.  and  the  results,  therefore, 
are  not  indicative  of  whether  residues 
may  not  exist  on  fruit  which  have  ijeen 
recently  expos.^d  to  DBCP  because  of 
tre.itment  nearby.'*'  The  same  is  true 
with  respect  to  the  analysis  of 
pineapples  taken  from  Castle  &  Cooke 
fields  on  l.anai.'^' 

No  DBCP  residues  were  detected  (at  a 
sensitivity  level  of  0.5  ppb)  by  Maui 
Pineapple  Company  tn  twenty  pineapple 
fruit  drawn  in  February  1979  from  the 
edge  of  a  DBCP-tr-eated  field 
immediately  adjacent  and  downwind  of 
,)ii  area  fum.igated  with  DBCP  5' 2 
nionllis  previously.'''* 

DBCP  has  been  detected  in  a  test  of 
Hawaiian  pineapple  fruit  involving 
twenty  fruits  taken  from  pineapple 
plants  in  May  at  the  extreme  edge  of  a 


■|'(..MI.  Rx  ■;  iF.\  1)  .It  4. 10. 

'•"K;,\II  Ex  5  at  8.  Tr.  4696-97.  4700-4701.  4708 
'"PGAII  E^  5dt  J2.  13  and  Exhibit  16  (hereto 
'"PCAd  E\  5  at  14-18:  Tr.  4751. 
'^•SeeKJAHEx  3at9. 

'"See  K;AH  Ex.  3  at  10  and  Exhibit  6  thereto 
'    PCAHE^  5  at  15 


field  which  was  immediately  adjacent 
and  downwind  from  a  field  newly 
treated  with  DBCP.  The  samples  were 
covered  with  dust  from  the  adjacent 
DBCP-treated  field.  Levels  of  DBCP  of 
0.38  ppb  and  0.88  ppb  were  found  in  two 
composites  of  five  fruits,  while  none 
was  found  in  the  ether  two 
composites.'^* 

I  find  therefore  that  residues  in 
pineapple  are  unlikely  'o  occur  with  the 
application  machinery  used  and  under 
the  application  methods  followed  by 
Maui  Pineapple  Company,  if  it  also 
follows  its  proposal  of  not  fumigating 
imm.ediately  upwind  cf  mature  fruit.'" 
Not  all  pineapple  producers,  however, 
appear  to  be  following  these  methods  at 
tliis  time  or  have  equivalent  machinery. 

2.  The  WuUt  Contamination  Studies 

In  {"ehruary  of  1979.  the  Sanitary 
Engineering  Section  fSES")  of  the 
California  Department  of  Health 
Ser\  ices  was  investigating  possible 
DBCP  contaminatioa  at  the  Occidental 
Chemical  Com.panv  facihty  near 
Lathrop,  California   DBCP  had  been 
manuiactured  at  that  fjt:iltty,  which  is  in 
San  Joaquin  County  In  connection  with 
that  investigation,  two  drinking  water     • 
wells  were  sampled  at  farm;  adjacent  to 
Oi.ridental  and  were  found  fo  contain 
DBCP  at  concentrat.cms  of  6  ppb  and  13 
ppb.  One  well  was  500  feet  from  the 
waste  disposal  pond  and  the  other  one- 
quarter  of  a  mile  fror"  thi'  waste 
disposal  pond."" 

SES  then  expanded  the  ini':al 
Occidental  investigation  to  include 
sampling  from  the  water  s-pply  at 
Lathrop  and  additional  snn'pi'ng  at  the 
Occidental  site.  All  of  these  STTsples 
were  taken  from  sites  within 
approximately  one-quarter  of  a  mile 
from  the  Occidental  facility  All  showed 
the  presence  of  DBCP  Three  v.ere 
domestic  wells.'*' 

The  California  Regional  Wafer 
Quality  Control  Board  *^3  continued  the 
investigation  and  sa.mpled  wd*er  from 
one  well  in  Butte  County  and  9  wells  in 
Stanislaus  County.  These  count'es  were 
nearby  to  San  Joaquin  County.  Tw.t 
samples  in  Stanislaus  County  were 
found  to  contain  residues  of  DBCP.  At 
that  point  CDFA.  as  the  state  agency 
that  regulates  pesticides,  was  requested 
to  take  action.'*" 

CDFA  then  collected  258  groundwater 
samples  during  May,  1979.  from 
domestic,  irrigation,  and  municipal 
wells.  Ninety  of  those  wells  showed  the 
presence  of  DBCP  m  levels  ranging  from 


a  high  of  39.2  ppb  to  a  low  of  0.1  ppb. 
The  study  included  irrigation  and 
domestic  wells  and  municipal  wells  of 
various  depths  in  the  counties  of  Yolo. 
San  Joaquin,  Stanislaus,  Merced,  Fresno, 
Tulare.  Ventura  and  Riverside.  The 
areas  selected  were  essentially  rural 
areas  where  DBCP  was  believed  to  have 
been  used  in  agriculture  prior  to  1977.'*' 

The  SES  then  made  a  further 
investigation  of  the  areas  where  DBCP 
was  used  in  agriculture  in  California  As 
of  July  21,  1979,  the  SES  sampling 
program  reported  results  on  527 
samples.  A  summary  of  those  results  are 
as  follows: 

103  of  the  527  s.wniples  (3f>  6.'))  sbcuv.-d  some 
amount  of  DBCP/ 

63  of  the  527  samples  (12.0V>)  shoived  more 
than  1  pph  of  DBCP. 

121  of  the  527  samplrs  (23  0".,)  sfiowed 
more  th.in  0  1  ppb  DBCP. 

142  of  the  527  samples  (26.9  «)  showed 
more  than  0  05  ppb  DBCP"- 

In  twenty  out  of  more  than  100 
community  drinking  water  systems 
sampled,  at  least  one  groundwater 
source  showed  DBCP  at  concentrations 
of  1  ppb  or  higher.'*-' 

Neither  Dr.  Maddy  nor  Mr  Gaston 
from  SES  could  identify  the  precise 
cause  of  the  contamination  It  appears 
that  California  will  not  consider 
reregistering  DBCP  until  it  is  satisfied 
that  it  can  deal  with  the  water 
problem.''** 

The  EP.'\  has  also  done  sumpling  of 
water  in  Hawaii.  Arizona,  and  the 
Southeast,  Ten  wells  in  Arizona  were 
found  to  have  DBCP  a.'id  one  well  in 
Hawaii.  No  DBCP  has  yet  been  found  in 
the  Southwest.'*"' 

There  arc  three  possilile  exphinations 
for  tiie  DBCP  contamination  of  well 
water.  The  first  is  that  the  DBCP 
contamination  in  water  filtered 
downward  ("leached")  ficm  the 
application  site  into  the  aquifer  which 
supplied  the  wells  '"' 


'"PCAHEx.  5atl5-l*J 
'  PGAH  Ex  5  at  14-18 
'"EPA  Ex  11  dt2-3 
'*"!>.  893-95 
'•"EPA  Ex.  10  at  15  ?.f\  f.^   H   il  3.  Tr  896. 


"   EP\  Kx    10  (Ex   12).  Ir  002 

"-El'AFx  11  at  7 

'•'EPA  Kx  11  at9 

'"  El'A  Ex  10  at  1'.  EP.A  Ex  11  dt  10.  Or.  Maddy 
testified  that  the  inability  to  solve  th<»  water 
pri.'liiem  has  precluded  California  from  going  ahead 
with  reregistralion  heannijs  Tr  751.  8.54—55 

"■  EPA  Ex  14  al  8  and  Ex.  5  and  7  lo  ihat  Exhibit 

"'This  is  principally  discussed  m  tt-e  lestimor.y 
of  Mr  Cohen.  EPA  Ex'  11.  Tr  105.1-11  12:  of  Mr 
Callahan.  Gowan  Ex  3.  Tr  228ft-2;i4:   of  Dr. 
Guymon,  Amvac  Ex,  14,  Tr  351I-3~17.  and  of  Mr 
Mink,  PGAH  Ex  4.  Tr  45,36-5658  A!;hoi:«h  not 
expressly  so  defined,  an    aquifer'  appears  lo  be  a 
waterbearing  bed  of  permeable  earth  into  which 
wells  ran  be  sunk  See  Tr  917  W  ater  from  the 
surface  moves  downward  through  the  soil  to 
aquifers.  Aquifers  can  either  be  at  the  level  of  the 
water  table  or  at  some  higher  level  if  there  is  an 
obstruction  to  the  downward  flow  of  water.  Water 
from  a  high  level  aquifer  can  also  discharge  into  a 
spring  See  PGAH  Ex  4  at  3.  Tr  4556-61 
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The  si'cond  is  th.it  the  cont.iniinution 
ri'sjited  from  DBCP  irrigation 
iipp!ic<!t;on  Vvhv'->'!iy  the  water 
ron'..iir:-ng  DBCF^  S'^ped  into  an 
adjacent  well  or  w,is  syphoned  back 
!backn:«ihins)  into  the  irrigtition  well."" 

The  thi^-d  possible  exphination  i,s  that 
DDCP  which  is  present  in  nn  abcindoned 
w>  II  or  in  a  well  directly  contaminated 
also  Lonlammates  the  aquifer  into  which 
that  well  is  tapped.  "*  This,  however, 
would  not  prt'clude  the  possibility  that 
the  or;ijinal  contamination  was  caused 
by  leaching. 

The  evideni  •■  indicates  that  while 
seepage  or  backflushing  may  account  for 
some  part  of  the  contamination,  leaching 
canro!  be  dismissed  as  a  principal 
cause  of  the  contamination  found.'"'* 
This  IS  shown  by  the  following: 

F-iCtcrs  which  control  the  transport  of 
DBCP  m  'he  soil  .c-e  soil  moi'^ture,  soil 
texture  and  con^'position.  and 
temperature.  Studies  nn  the  applicition 
of  DBCP  have  shown  that  DBCP  l.Mches 
through  soils  wilh  a  low  proportion  of 
clay  and  organic  matter,  and  a  hAj,h 
proportion  of  s.ind.  Soil  moistu.'-c  will 
decrease  (he  qu.ritity  of  DBCP  which 
volatilizes  in  the  air  compared  to  the 
amount  that  still  sta\s  in  sohition.  On 
the  other  hand  dry  soil  and  high 
temperatures  are  likely  to  increase  the 
amount  of  DBCP  that  is  vol.ililized  in  the 
air. '  ■ ' 

S;ud:<-s  on  the  .ipplicatinn  of  DBCP 
have  also  indicated  that  DBCP  can 
persist  in  the  soil  for  a  long  period  of 
time  even  under  optimal  conditions  for 
dt  grad.ition. '"'' 

Positive  results  (jlitained  from  the 
Studies  done  of  DBCP  contamination  of 
well  water  point  to  the  probability  that 
cor.tamination  uas  caused  by  leaching. 
Contamination  was  found  in  many 
municipal  wells  in  California.  It  is 
standard  pract'ce  for  such  wells  to  be 
sealed  to  prevent  bacterial 
contamination  of  the  drinking  water. 
Thus   it  is  unlikeh  that  contamination  in 


"■  This  IS  d.srusst'ii  prin(ip.i!I\  in  ihi'  tcslinory 
of  Mr  Ldva^pt.no.  Ann  .jc  E\.  14;  .1j;:]-3J03.  and  Dr. 
Cuvni'jri, 

'"Set  Tr  «m 

'"No  w;inpss  I'isputi-d  ihe  f<ict  !hdl  DBCP  tan 
|p.ich  through  the  soil  gnen  proper  conditions. 

""'EP.^  l.\.  14  at  2-3.  I'hfse  sludi-s  were 
controlled  siuciii'S  tuncerned  w.ih  dpplicdtion 
method.?  rtn.J  OBCP's  effe':tiveness  as  a  fumigrfnt. 
and  not  w.rh  the  problem  of  DBCP  contaminating 
drinking  water  See  EP.X  Ex.  14  |E\.  1  »  3).  They  do. 
houe\er  pr.jv.de  information  about  DBCP's 
pers:sten-e  and  movenent  in  the  soil  The  evidence 
is  ■    -onclusive  on  what  actual  soil  conditions  vvould 
tiieciude  leaching  except  to  indicate  that  DBCP  will 
not  readilx  penetrate  in  lopsoils  which  have  a 
hedv>  rid>  content.  See  Tr  5274.  DBCP  is  not 
recommended  for  use  on  the  Amvac  label  for  citrus 
if  the  soil  is  above  20%  clay.  Amvac  Ex.  18  (Ex.  1). 

'"'  EPA  E\  14  at  S-7.  and  Exhibits  1  and  2  thereto. 
Dr  Cuymon  apparently  misread  the  Castro  &  Belser 
Study  (Exhibit  2].  See  Tr  3618-19. 


these  wells  could  have  resulted  from 
surface  water  seeping  into  the  well.'^- 

The  discovery  of  DDCP  in  the 
groundwater  in  Hawaii,  discussed 
below,  is  proof  that  DBCP  can  leach  into 
groundwater.  The  contamination  cannot 
be  ascribed  to  wafer  run  methods  since 
the  method  of  application  \v  ts  by  shank- 
injection  and  uaier-run  methods  are  not 
used.  The  soil  appears  to  be  silty  clay 
loam  and  not  sandy  soil  as  app^ais  to 
have  been  the  case  in  California.'  '' 

On  the  qi!esti;.n  of  the  likelihood  of 
contamination  of  dri;:king  water  in 
flawaii,  N!r.  Mink  piovided  considerable 
evidence  about  the  gcologv  of  the 
Hawaiian  Islands  .md  the  sources  of  its 
drinking  v^aters.'^""  Municipal  drinking 
water  is  obtained  principally  from  basal 
aquifers  which  usually  lie  at  great 
depths.  Thii'.r'tr,  groundwaiei  samples 
were  taken  by  Maui  Pineapple  Cijmpany 
and  sixteen  samples  were  taken  by  EPA. 
.Mmost  ail  tappt  d  into  a  bas,i!  aqtiifer. '■''' 
DBCP  v\as  found  lu  only  one  of  these — 
the  old  .Maui  High  School  well.  That 
well,  however,  was  claimed  to  be  poorly 
constructed  being  cas^d  only  down  to 
40  feet.  Consequently,  it  was  surmised 
that. the  concentration  could  ha\e 
occurred  by  contaminated  water  Inni  a 
high  level  aquifer  trickling  down  m'o  the 
well.'^« 

There  are.  however,  significant  g.ips 
in  Mr.  Minks  testimony.  Little 
information  is  given  about  high  level 
aquifer:;  into  v.hich  DBCP  admittedly 
may  leach,  and.  in  fart,  has  leached. 
These  aquifers  m.iy  also  be  used  both  as 
private  and  as  municipal  sources  of 
drinking  water.'"  Oi  the  13  groundwater 
samples  taken  on  Maui,  two  of  these 
were  extremely  unlikely  to  contain 
DBCP  because  they  were  up  giadient 
from  pineapple  f.elds  or  too  distant.  Five 
of  the  11  tested  showed  the  presence  of 
DBCP.'*' Mr.  Mmk  admitted  that  he  had 
no  knowledge  about  private  wells  which 
tapped  into  h;gh  le-.  td  aquifers  on 
Maui. ''^Furthermore.  Mr.  Mink's 
testimony  is  inconclusive  on  how 
unlikely  it  is  that  other  wells  tapping 
into  basal  aquifers  may  also  have 
casings  which  do  not  extend  below  40 
feet  and  which  would  allow  seepage 
from  contaminated  high  level  aquifers.'™ 


'"Tr.  914-916  The  ...ssumpf.on  Ih.it  the 
coninmination  could  have  b--en  caused  in  e\.iy 
case  by  a  municpal  well  di,iw:ng  from  the  same 
aquifer  as  an  inigalion  well  contaminated  by  DBCP 
backflow-  seems  loo  sper'.;!...li\  e   See  Tr  920-21. 

'^'PGAHEx   5  (Ex  2!   PGAH  Ex  4  at  .-;. 

'■"•  PCAH  Ex.  4.  Tr.  4536-»b5fi. 

' ''Tr  4654-55  46()5-0t)  EPA  Ex   14  (Kx   .i). 

""Tr.  4575-76  4G07-ne 

'^'Tr.  4563.  4580  4612-13  4(,18.  46o.5-.56 

'"Tr  4654-55.  48(16 

'"Tr  4655-56. 

'"Tr.4609. 


I  find,  therefore,  that  on  balance  the 
evidence  does  not  demonstrate  that  it  is 
unlikely  that  there  will  be  no  DBCP 
contamination  of  drinking  water  in 
Hawaii  within  the  next  year  or  so. 

I  also  find  that  the  evidence  does  not 
demonstrate  that  it  is  unlikely  that  there 
will  be  no  DBCP  contamination  of 
drinking  water  in  the  Southeast.  It 
appears  that  improper  storage  of 
samples  and  the  lack  of  information 
about  DBCP  usage  in  the  areas  from 
which  the  samples  were  taken  made  the 
negative  results  obtained  so  far  from  the 
Southeast  inconclusive,  and  not  that  the 
terrain  or  method  of  application  has 
precluded  contamination.'*' 

Mr.  Callahan  purported  to  rely  on  a 
study  conducted  by  the  United  States 
Geological  Survey  to  show  that  DBCP  is 
not  likely  to  be  found  in  water  in  the 
Southeast.  But  Mr.  Callahan  knew  very 
little  about  the  survey,  and  in  fact  didn't 
even  know  if  the  Geological  Survey  was 
looking  for  DBCP  in  groudwater  and 
whether  the  study  was  complete.  '"■'  Mr 
Callahan  testified  that  '"m-ore  complete 
studies  are  needed  in  the  Southeast  to 
determine  the  environmental  fate  of 
DBCP."  '"This  is  in  accord  with  Mr. 
Cohen's  own  conclusion  about  the 
sampling  in  the  Southeast. '**■' The 
conclusion  to  be  drawn  from  this  is  th,:t 
until  there  are  further  studies  it  cannot 
be  assumed  that  DBCP  is  unlikely  to  be 
found  in  drinking  water  in  the  SoulheasI 
on  the  basis  of  the  evidence  in  this 
record.  There  is  no  question  that  DBCP 
has  been  used  in  the  Southeastern 
United  States,  and  in  the  states  of 
Georgia,  Florida,  and  South  Carol;;. a   to 
which  Mr.  Callahan  specifically 
addressed  his  testimony.'*'- Since  tht' 
evidence,  on  balance,  does  indicate  that 
DBCP  can  leach  into  the  groundwater 
given  the  proper  soil  conditions,  the 
likelihood  that  DBCP  may  contaminate 
groundwater,  even  in  the  Southeast, 
simply  cannot  be  ignored  until  there  has 
been  evidence  firmly  showing  that  this 
cannot  occur. 

Finally,  the  study  done  of  wells  in 
Texas  was  too  sketchy  to  be 


""EPAE.X.  14atl2-15 

'"  See  Tr.  2323-38. 

'"Cowan  Ex  3  at  4-5. 

'«'EPAEx.  14  at  15. 

"^Sce  eg.,  the  testimony  relating  to  DBCP  usage 
on  peaches,  citrus,  vegetables  and  soybeans,  uitia 
at  93-98,  101-105,  and  EPA  Ex.  38. 
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persuasive. '^Indeed,  it  is  unclear 
whether  it  has  been  concluded.'*' 

•'  Cii'.'.clusion  on  Risk 

I  he  evidence  shows  that  DBCP  is 
hazardous  and  that  humans  are  hkely  to 
be  exposed  to  it.  The  risks  demonstrated 
are  sufficient  to  suspend  the  use  of 
DBCP  unless  there  are  countervailing 
cost.s  ac.d  benefits  which  outweigh  th(  se 
risks,  a  question  which  will  be 
ror.sidered  below. 

i  rie  exposure  of  most  serious  concern 
IS  (lie  possibility  of  contamination  in 
dunking  water,  because  the  indication  is 
il'Mi  1'  may  be  an  inevitable 
c,)i' sequence  of  using  DBCP  except 
wiiiT''  there  is  firm  evidence,  which  us 
absent  from  this  record,  that  geological 
conditions  will  foreclose  contamination 
Periiups  furtlier  studies  or  more 
coniplete  knowledge  about  DBCP's 
transportation  and  persistence  in  the 
.soil  wilt  provide  the  necessary 
mfurination.  These  are,  of  course. 
matters  which  can  more  fully  be 
inquired  mfo  in  tiie  cancellation  case. 

Tiu;  fact  that  residues  can  occur  m  t.he 
food  crops  treated  with  DBCP  is  also  of 
m.ijor  conceal.  It  is  indicated  that  the 
residuf  s  result  from  the  volatization  of 
DFiC;P  during  ffpplication  or  from  DBCP- 
ciKitaminated  dust  settling  on  the 
outside  of  the  fruit  and  the  leaves,  rather 
than  from.  DDCP  entering  the  roots  and 
tiiiiisiocating  into  the  fruit.  If  this  is  so, 
then  there  may  be  a  means  for 
controlling  this  exposure  by  the  use  of 
fully  closed  systems  for  loading  (which 
at  l!ii>  present  time  are  not  available).  b\ 
closed  system  application,  by 
appropriate  application  methods,  by 
liii.il'ng  the  time  of  DBCP  treatment,  and 
by  t;ikirg  other  measures  to  keep  dust 
iVom  UBCP-treated  areas  off  the  fruit. 
The  ret  ord.  however,  does  not  permit  an 
adecjuate  determination  of  whether 
residues  in  food  can  effectively  be  so 
controUevl.  w'th  the  possible  exception 
of  pineapples.  "''*  Again,  these  are  also 
ni  '.iters  that  can  be  considered  in  mort' 
det.iil  at  the  canrr-ili^tion  hearing 


'"••Ser  Tr  MiXi.  iKriii,  29J1-34.  3067  30^6  Rog-  rs 
r.iinleiilion  th.i'  he  had  no  knowledge  of  prcs'Tit 
usage  of  UElt'P  m  T'.  \:\>,  previ-nted  p"  ibing  uf  die 
iijij  riiMniale  nu/nbcr  of  regions  in  Texas  wheie 
I)IlC;f'  IN  ii.4pd.  Some  mdiciition  that  Rogers  faili'.! 
u'IitIv  Id  obtain  a  croi.s -section  urn  be  gieanid 
from  the  testimony  of  Or.  Thames,  a  nemrilologiS* 
Irom  le^.tH  ivhftse  lestimtiiiy  was  prese:;tfd  tiy 
I'SD.'X  Or.  Thnttie'i  lestilu-ii  Ihat  cotton  alone  is 
grow  I!  in  a  nuaiber  of  reg'onjj  of  Texas,  and  DFICI' 
h.ts  tiHt'rt  used  lo  t.'-c.ii  notion  in  those  regions.  1 1 

■HRr 

""Ir   •.'8«0   ■Zf>-:\  31  ■'Vi,  3(ttUi 

■*"ll  doe;  appr.ir  that  Hppiuatiun  m.ich'nery  and 
ii!i'!lu'ds  now-  being  nsfii  liy  Maui  Pineiipple 
Coiiip.tny  in  H.iwaii.  including  the  propositi  lo  not 
f.imi^.itf  irrimedi.'itely  iipwfind  of  mature  fruit,  will 
.■.■-.nil  :n  no  detert.ihle  residues  Supra  at  8(>-d'.    Hi.' 
tfi--  presence  of  DBCP  in  water  Still  requires 

s.;>pension 


There  is  also  evidence  indicating  that 
the  current  restrictuions  on  the  label 
may  be  inadequate  to  protect  against 
exposure.  Thusm  there  is  evidence  that 

respirators  and  protective  clothing  m.ay 
be  impractical  except  under  certain 
weather  conditions  There  is  also 
evidence  that  the  present  label 
restrictions  may  not  adequately  protect 
from  exposure  eitiier  farmworkers  who 
must  handle  DBCP  or  work  in  the  fields 
in  w  hich  it  is  applied,  ur  members  of  the 
piiijiic  who  live  near  application  sites.  I 
l;;ive  not  addressed  the  question  of  the 
adeqiiai  y  of  the  current  label 
restrictions  or  whetf-er  more  stringent 
restrictions  short  of  suspensijn  can  or 
siiOLiid  be  a()piieG,  beiiduse  of  my 
conclusion  that  the  risk  of  exposure  by 
ingesliim  in  drinking  water  or  food 
Citnnot.  on  the  basis  of  th'3  record,  be 
conirulled  with  sufficient  certainty  to 
pi  event  exposrire, 

III.  The  Benefits  of  DBCP 

F.v  en  though  there  are  risk^  associated 
With  DBCP,  it  may  not  be  suspended  if 
the  environmental,  social,  arid  economic 
costs  of  suspending  DDCP  for  the  one 
year  lo  complete  the  cancellation 
proceedings  would  outweigh  the  risks.  It 
is.  therfore,  necessary  to  examine  these 
costs.  ■'*'' 

DDCP  is  a  fumigant  neiudtode.  It 
cjntrols  nem.atodes  which  live  ir.  the 
Soil  and  attacks  ihe  roots  of  plants. 
There  are  numerous  kinds  of  nematodes 
and  whether  nei^Mtydes  are  a  problem 
and  vv!iich  kind  of  nematode  is  the 
Cause  will  depend  or'  the  soil  and  other 
local  conditions  '^*' 

There  are  other  nenaticides  v.hich  are 
currently  registered  aid  .available  for 
controlling  nematodes  on  some  or  all  of 
the  crops  on  which  DBCP  i.s  also  used. 
Some  of  those  which  have  been 
identified  arei  Voriex.  Vaparn,  Mocap. 
Etheylene  nibromide  [F.LJoj,  Ethoprop. 
D-D.  Telone,  Aldicaru,  Oxar'iyl. 
Diisar.'t.  and  N'emacur. '"' 


It 


d  be  noted  liiat  th. 


alternatives  considc.-f  i'  .,:-p  those  which 
are  currently  registered  fir  one  or  more 
of  the  s  ime  cses  as  DBCP  I  h.f.e  not 
taken  into  account,  in  determining  the 
consequences  of  suspending  DBCP.  the 


'"'The  one  year  penod  for  completing 
canf;eliation  proceedings  is  brtst-d  on  the 
Administrator  s  estimate  See  44  PR  4XJ8.  Whether 
or  not  this  esliin.(te  is  realistic  only  time  can  tell. 
M.inv  if  not  all  of  the  issaen  protjably  have  beea 
consdiTed  to  some  exten'  in  this  suspension 
proceeding,  and  itiis  should  aid  in  speedint;  the 
progress  of  the  cance'latior'  ca.se.  In  any  event,  1  am 
unable  at  this  time  to  say  thr.t  one  year  for  trying 
the  canr cllalion  case  is  imreasonable. 

""Tr.  6630-31. 

'"  D-D  and  1  rlone  both  rontain  basiriily  IS- 
dchioroprop.iiie  'Ir  WZ'").  mvi  "Temik"  is  a 
re^istcied  name  for  Aldicirti  Ti   .S119.  "NemdCiir"  is 
another  n.inie  for  Phm.Hmiijho.s  Tr.  51'J9. 


fact  that  some  of  these  alternatives,  e.g.. 
EDB,  may  be  under  RPAR  review 
because  of  their  indicated  toxicity. 
RPAR  reviews  can  take  time  to 
conclude.  Further,  if  cannot  be  assumed 
that  even  if  the  RPAR  review  were 
concluded  while  these  cancellation 
proceedings  are  still  pending  the 
pesticide  will  be  suspended  or  more 
rigorous  restrictions  will  be  proposed 
than  for  DBCP.  In  short,  the  possibility 
that  an  alternadve  may  also  become 
unavailable  during  the  cancellation 
hearings  seems  too  speculative  to  be 
considered  in  evaluating  the  costs  of 
suspending  DBCP  over  the  relatively 
short  period  of  a  cancellation 
proceeding.  I  also  for  simil.Tr  reasons 
did  not  consider  the  possibility  that 
some  pesticides  not  currently  registered 
for  the  same  uses  as  DBCP  m^ay  become 
so  registered  during  the  cancellation 
proceedings.  The  future  av.ailabili'y  or 
non-availability  of  substitutes  for  DBCP, 
however.  m>ay  be  an  appropriate 
consideration  in  the  cancellation 
proceedings,  which  is  concerned  vvith 
the  long-term  effects  of  taking  DBCP  off 
the  market  permanently  "' 

The  major  uses  for  DBCP  are  or 
peaches,  citrus,  alm.onds.  plums. 
apricots,  cherries,  walnuts,  figs, 
vineyards,  pineapples,  soybeans,  cotton, 
sorghum,  commercial  vegotables  and 
strawberry  nursery  stock.  The  effect  of 
suspending  DBCP  on  these  crops  will 
now  be  considered 

A.  Peaches 

Peaches  are  grown  commerciaUy  in  32 

slates  in  the  United  States  with 
California  by  far  the  domt'nant  producer 
The  1978  crop  totalled  about  1  7  billion 
pounds  of  peaches  valued  it  S.''-i)9 
million.  California  accounted  for  abou'' 
60":  of  the  crop  and  44  '<■  of  the  tora! 
value  of  production.  Other  rr,d;or  peach 
states  include  South  Carolina  (12*  of 
the  1978  crop)  and  Georgia  |4'{.  of  the 
1978  crop).'-' 

DBCP  is  applied  to  peach  l^nd  and 
established  orchards  for  preplant  (prior 
to  the  time  the  trees  are  set)  and 
postplant  (cstabiished  orchards) 
nematicide  contro!.  Application  is 
usually  by  soil  injection  method. 
Suitable  ajteinative  nematicides  P.DB. 
Telone  and  D-D,  are  available  for 


'"■  Til!  :<■  IS  also  evidence  indicating  that  some  of 
the  alternatives  siich  as  EDB  and  1-3- 
dichloropropiine  ID-D  and  Telone!  are  rro"^  acutety 
toxic  than  DBCP  I'.SDA  ¥.\.  5  at  7  Acute  toxicity 
like  causing  burns  on  dermal  contact  presumbly  can 
be  guarded  against  b)  such  measure';  o3  wearing 
protective  clothing  and  gloves.  See  Tr  ti994  t 

Moreover  the  judgments  ut>ouI  the  relative  ddngf-;, 
of  DBCP  and  its  allcmalives  ^ppo^r  to  have  bef>n 
made  without  considering  tht-  chrijnir  hazards  jf 
being  exposed  lo  DBCP  Ir  6(lh.>-oti  6156->a 

"^EPA  Ex   35dt7 
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pri  plan!  treatnuint  but  because  they  are 
phyto'oxic  (toxic  to  the  plants!,  they 
cannot  be  used  pijs'.plant.  and  there  arc 
r.o  cviner.tly  available  altc'iiatixes 
registered  for  pos;p!ant  use  on  fruit- 
bearing  trees. '  ■'  There  is  evidence  that 
NemaJuard  Rootstock  is  resistant  to 
root  nen'atodes  anJ.  has  done  away  with 
the  need  foi  L£:::g  UBCP  to  control  that 
pest  under  many  conditions.'" 

DBCP  is  currently  under  a  st^tr- 
imposed  suspension  :n  CaKfornia  and 
has  bt  en  susponded  since  Ai:;^u.st  1977. 
, Consequently,  a  suspension  of  DBCP 
would  only  affect  j^jowers  in  slates 
other  than  California  The  e\  idence  in 
this  case  on  peach  production  outside  of 
Californ'.a  related  to  the  E.jstcrn  United 
States  piincipaliy  the  Southeastern 
states  of  South  Carolina.  Georgia,  ai'd 
North  Carolina."*' 

DBCP  has  been  usi'd  in  the  Southeast 
to  combat  a  synd.'onie  known  as  peach 
tree  short  life,  which  can  shorten  the 
com.Titrcial  life  of  a  peach  orchard  from 
12-13  sea.-^s  to  6-7  years.  Ncmaticide 
control  alonf?  with  quality  nursery  stock, 
proper  rootslock,  soil  pH,  nutrition, 
weed  control  mi  thods.  and  time  of 
prunino  must  all  be  considered  in 
combating  peach  tree  short  life,  since 
each  factor  is  thought  to  affect  the 
susceptibility  of  peach  trees  to  injury  by 
cold  or  Lacierial  canker.'''  Nematode 
control  contemplates  both  a  preplan! 
treatement,  where  nematodes  ai"e  found 
tn  be  present,  and  a  postplant  treatment 
every  two  years.  There  are  satit^f.ictory 
alterna'ivrs  In  DBCP  lor  pif  plant 
treatment,  as  aheady  noted  (.s.-.p/v,  at 
93),  but  they  appear  to  be  more 
expensi-.e  to  use  than  DBCP. '•' There 


'  'F.P.^  }L\  J5  M  ^^  Pncnjiiiiptios  is  riiJsl.Ti-d  for 
poslFl.in'  iisr  o"  nou-1  ^  inn;;  peach  Ims  m  Indirfnii. 
.Marvl.i.id  I'Mh  Now  [.Tf.py   West  Virginia 
r)ildH/3;p  Pt-nn.-iylk.inid.  Michij^an,  Mhit'.i;.  Sfvn 
■^  ork.  diiii  \  irsinio.  Oxurij  i  i.s  rfgisttrrd  T.ir 
po.i\j!a  II  liMr  on  non-bf^i'nj!  pciicti  trers 
r..rbc:jrdn  is  rpRisti-rrri  fnr  use  on  no>v(»Mnn>; 
pertch  lrt»f<i  in  West  Vir^iniH  anii  Ni".v  Ji-rofy.  The 
uliiitj  of  nun-biacnj;  poslpl.ml  nriMli.-iilrs  is 
1linili>d  in  p«-:ahfs  siiii-f  tn  I's  ^rner.iilv  starl  lo  beiir 
m  ifip  th.rii  >edr  af:<  r  pl;ir.!ing  anil  pri.'pl.!nl 
nrmjlicides  usuallv  pri'viitc  .iJcqualt'  contrnl  up  lo 
Iti.i;  poK.;  I  4*- of  non  hcariiiR  peistptiinl 
nem.iti^iorj,  is  imporlani  fo  the  pioi|j.,l.iir  nl 
R<!maiiii!o-f.-i;i- nursiTv  sunk  1,1. 

"»T'  5:07. 

"•■N'rrlh  r«rallnii  <ii,coii.'ili>d  for  dlioul  2'    of  ihe 
19r8  crop 

'^•UAi  F.x  i^  |Ex.  3) .,!  WIJ 

"*ne  R.iV.  t:  pnr.s  ior  DBCP.  hiwevoi   have 
■  >  in  !!•<  p^tst  few  WMrs  so  Ihdt 
•  bliun  jbciul  how  mui  h  rhe.Hner 
JliU'  la  ;l.on  l!.e  dllRrndf.ie.  This  jpptMts  lo  have 
hi'C.T  due  Ji  part  to  '.he  vMlhdravvHJ  ironi  lht>  market 
<ifli-r  197"  of  idrgi'  manufacturprs  such  hs  Uiw  and 
Shell  ;is  d  result  of  the  rpi^iilnlion  of  UBCP 
tr.on'jf.jc  (urns  by  OSIi.^  dnd  the  B'A  susp-n.'iion. 
See  Ti  5100.  6«0-  Am\d(  is  still  d  pnidiM  er  but 
Ihi  re  IS  evidence  thdt  it  will  only  s«.li  UUCI'  :n 
r.arlodd  lots,  if  it  sells  DSCP  jl  h11  ;n  the  drcd.  Tr. 
tiCSj.  7crr-\0.  If  this  is  the  bdsis  on  which  UBCP  is 
offered  '1   Rrnwcrs  sr.ii  Ihe  record  is  inciin.liisive 


are  no  currently  registered  alternatives 
to  DECP  fur  postplant  treatment  for 
trees  bearing  fruit. 

The  EPA  economist,  Mr.  Mark  I-uttner, 
has  estimated  that  a  year's  suspension 
of  DDCP  will  resuJl  in  the  following 
increased  costs  to  peach  producer^: 

Assuming  that  6.325  acres  of  the 
acreage  plawti-d  each  year  with  new- 
trees  is  treated  preplan!  with  DBCP.  and 
triat  DBCP  costs  $2.5  a  gallon,  the  cost  of 
using  dn  alternalive  pesticide  would  be 
an  additional  S49  an  acre  to  the 
grower. '""Since  the  establishment  cost 
for  a  peach  orchard  is  estimated  at 
approximately  Sl.'fOO,  the  grower  would 
be  incurring  an  additional  4V  cost.  The 
estimated  total  cost  for  using  ,:n 
aitern.iiive  to  DBCP  on  63.255  acres  for 
pieplant  freainient  would  be  $.31 
million.''"' 

A  South  Carolina  study  on  the  use  of 
DBCP  for  prepLnl  and  postplant 
fumigation  in  treating  peach  trees 
disclosed  that  by  the  time  the  trees  were 
five  years  old.  yields  from  tiees  which 
had  received  pre-plant  and  poslplant 
treatments  v\i'h  DBCP  were  7-u  higher 
than  yields  from  trees  which  received 
only  preplan!  treatment  Assuming  this 
7%  yield  differential,  and  that  12.000 
acres  in  thf-  Ea^f  are  treated  each  year, 
postplant  the  7%  redur;tion  was 
calculated  to  reduce  the  growers'  net 
return  per  acie  from  S7G7  to  S73C.  a 
reduction  of  S51  per  acre  or  6.5'..  of  net 
revenue.'*' 

An  additional  4''.:.  m  pieplant  tosts 
and  a  6.5'i  reduction  in  net  revenue 
could  create  hardships  in  some  cases, 
assuming  that  a  grtiwer  did  sustain 
these  losses  on  his  entirtr  pea(  h 
production. '"-They  do  not  appear, 
however,  of  sufficient  magnitude  to 
indicate  that  grov\ers  could  not  continue 
in  production  during  the  suspension 
period.  For  example,  little  DBCP  has 
been  applied  in  South  Carolina  since 
1977.  '"■"'  Ye*  it  was  the  experience  of  a 
South  Carolin.i  grower  who  te.stified  that 
his  ig^y  production  was  larger  than  his 
lO"?  pr.:>dcrlinn  '"" 


C!i  this,  the  purcp.ii-H  ul  DBCP  mriy  be  I.eyund  the 
finapci:!!  r.dpdbiJity  ol  b  ciovvei  or  may  invcKe 
sloniRp  c.npts,  if  a  laraer  q:).in!.ly  has  ti.  be 
purrhiised  ihan  is  letjuiitd  to  ineei  runenl  needs. 

""EPA  Ex  3.i  at  &  15-16 

'•"EPA  Ex  35  at  6.  15-16 

'"EPAEx.3,San--19. 

"-Ring  nemalodes  vvhi.  h  atldi  k  peach  tree  roots 
can  be  at  different  levils  even  within  a  field.  Tr. 
64,'J5  Consequently  not  .)!!  pe.ich  trees  in  a  field 
could  be  eijuaily  affei  led 

""Tr  e.'vlt)  The  tfason  for  not  applying  DBCP 
appedfs  to  have  been  thdl  the  weather  has  been  too 
dry. 

"'Tr  6580  It  o'so  appi  „is  thai  his  1979 
production  was  iargei  than  19/8  but  his  net  income 
was  lower  than  19"8  because  the  price  w.is  down. 
Tr.  6617-18. 


A  Study  of  the  effect  of  the  DBCP 
suspension  in  California  would  possibly 
have  been  helpful  in  evaluating  how 
significant  DBCP  was  fo  the  production 
of  peaches.  The  information  about 
California,  however,  is  silent  on  any 
adverse  effects  on  peach  growers. 

DBCP  was  used  as  apreplant 
nematicide  on  about  2,000  acres  per  year 
in  California,  and  as  a  postplant 
nematicide  on  about  21.900  acres  per 
year  prior  to  its  suspension  in  1977.  The 
postplant  treatments  were  applied  every 
three  years."* Consequently,  Ihe  effects 
of  not  applying  DBCP  postplant  in  1977 
and  1978  on  acres  due  for  treatment  in 
these  years  should  have  been  noticed  in 
the  1979  crop.  Production  of  California 
freestone  peaches  declined  14.5"-6,  and 
clingstone  peaches  declined  18.4 '.,  from 
1977  to  1978.  According  to  the  1979 
production  projections  for  California 
peaches,  however,  freestone  production 
is  up  20%  from  1978,  and  clingstone  is  up 
S.e'i  from  1978.  Factors  such  as  weather, 
water  availability  and  cost,  and  pest 
infestations,  as  well  as  the  DBCP 
suspension,  undoubtedly  contributed  to 
the  1970  decline.  The  extent  lo  which  the 
unavailability  of  DBCP  was  responsible 
for  the  decline  cannot  be  determined 
with  any  degree  of  accuracy  in  view  of 
the  increase  in  the  1979  production  and 
the  fact  that  a  similar  drop  in  California 
peach  production  between  1974  and 
1975,  when  DBCP  was  available,  also 
occurred.'-'^  Producers  in  Cahfurnia 
presumably  have  been  afieclwi  by  th.e 
increased  preplant  costs  in  using 
alternative  pesticides.  Since,  however, 
there  has  not  been  any  decrease  in 
production,  it  cannot  be  assumed  thi.t 
growers  have  had  to  discontinue 
production,  or  even  have  been  un.ible  to 
realize  a  profit. '"''  Peas  h  prices  afprar  lo 
have  risen  steadily  between  1975  and 
1978.  '■*'*  In  a  market  of  rising  prices,  the 
grower  is  less  likely  to  feel  an  increased 
cusl  than  if  the  price  had  remained  Ihe 
same  or  decreased.  Ti-.e  iat  k  of  evidcn<  e 
of  any  re.d  harmful  conseqaencts  lo 
California  peach  growers  is  further 
evidence  that  growers  would  nol  be 
seriously  effected  bv  a  suspen.sion  ol 
DBCP. 

Assuming  th^t  the  suspension  does 
result  in  a  decrease  in  yield,  the 
consumer  may  be  affected  by  an 
increase  in  price.  Mr.  Luttner  eslimates 
that  the  per  capita  decrease  in  yield 
from  Ihe  eastern  crop  could  result  in  an 
increase  of  SO.Oll  per  year,  assuming 


■■  KPA  F\   ;15  at  b. 

'•■  KPA  F.\   3oat2t>-21. 

'"Dr  flart   an  extension  nemHtoU-Kist  from  Ihe 
L'niversity  ol  California,  ilid  not  know  ol  any 
decline  in  yield  per  acre  or  revenue  per  acre  Lcm  i- 
the  suspension  of  UBCP.  Tr.  5512. 

"-EPA  Exhil.il  35  at  21. 
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Since  the  data  given  is  average  data,         respectively,  would  depend  on  the 
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percentage  of  acreage  is  planted  to 
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that  the  grower  sought  to  recoup  his  loss 
in  yield  by  raising  his  price. '"'The 
actual  price  increase,  however,  would 
presumably  fall  only  on  those  who 
purchase  peaches  and  it  is  subject  to 
variations  in  supply  due  to  weather  or 
other  conditions.'*** It  is  nevertheless 
true,  however,  that  to  the  extent  there  is 
a  cost  arising  from  a  decrease  in  the 
supply  of  peaches  because  of  the 
unavailability  of  the  DBCP,  the  cost  will 
be  apportioned,  subject  to  the 
economics  of  the  market  between  the 
grower  and  consumer. 

It  must  be  emphasized  that  what  is 
involved  is  the  consequences  of 
suspending  DBCP  for  one  or  possible 
even  two  years.  It  may  well  be  that  the 
-  permanent  cancellation  of  DBCP  would 
result  in  substantial  Financial  losses  to 
peach  growers.  But  suspension 
proceedings  are  concerned  with 
imminent  consequences,  not  long-term 
effects.  The  imminent  consequence  here, 
to  human  beings,  is  the  possibility  of 
cancer  or  of  sterility,  or  of  abnormalities 
in  children  because  a  parent  has  been 
exposed  to  DBCP.  These  effects  could  be 
irreversible.  There  has  been  no  showing 
that  there  will  be  irreversible  effects  in 
the  peach  industry,  following  a  year's 
suspension  or  even  if  the  suspension 
should  last  two  years. 

IJ  f'ir:t:cipp!cs 

Pineapple  is  grown  in  Hawaii  on  a 
cycle  of  three  to  five  years,  with  an 
ai  erage  cycle  of  four  years.  Pineapple 
plants  flower  from  twelve  to  fourteen 
months  after  planting,  and  the  first 
pineapple  fruit  (known  as  the  plant 
crop)  is  harvested  from  eighteen  to 
twenty-two  months  after  planting.  The 
second  fruit  (known  as  the  first  rafoon) 
is  harvested  from  thirty-two  to  thirty-six 
cionths  after  planting.  The  third  fruit 
(known  as  the  second  ratoon)  is 
harvfsted  (if  at  all)  from  forty-eight  to 
filly  months  after  planting.  Ninety-eight 
percent  of  pineapple  field  tonnage  and 
oru"  hundred  percent  of  canned 
pineapple  in  Hawaii  are  produced  by 
the  three  member  companies  of  PGA!! 
Ciislle  ^  Cooke  Foods,  Del  Monte 
Curporation,  and  Maui  Pineapple 
Company.''^' 

DBCP  is  used  in  Hawaii  to  kill 
leniform  and  root  knot  nematodes.  P  is 
applied  with  1-3  dichloroprcpane 
(Telone  or  DO!  prior  to  planting  the 
pineapple  plant.  Telone  or  DD  alone 
cannot  control  ruotknot  nematodes, 
under  wet  soil  conditions,  or  rer.:fo-Ti 


nematodes  under  any  soil  conditions."* 
EDB  can  control  reniform  nematodes 
and  is  now  used  exclusively  by  Del 
Monte,  one  of  the  three  big  pineapple 
growers.  "^  In  1978,  DBCP  was  applied  to 
2,500  acres,  of  which  about  1,850 
belonged  to  Maui  Pineapple  Company. 
Castle  &  Cook,  the  other  user  of  DBCP, 
applied  DBCP  on  or  about  700  acres  in 
1978,  but  its  annual  use  ranges  between 
600  and  1.600  acres.'** Thus,  currently 
DBCP  is  apparently  used  annually  on 
about  3.750  acres,  since  these  three 
growers  produce  over  90%  of  the 
pineapples. 

The  EPA  economist,  Mr.  Horst, 
estimated  that  there  would  be  a  10 
percent  reduction  over  the  four-year 
crop  yield.  "^  This  estimate  seems  to  be 
within  the  range  of  the  rough  estimate 
given  by  the  industry  witnesses. '**  Using 
Mr.  Horst's  assumption  of  3.700  acres 
treated  annually  with  DBCP,  which  also 
seems  to  agree  with  the  testimony  of  the 
industry  witnesses,  the  estimated  loss  in 
value  of  production  would  be  $1.8 
million,  spread  out  over  or  perhaps  crop 
yields.  Offset  against  this  would  be  the 
lower  cost  of  EDB.  estimated  at 
S225.000. '"'  The  yield  loss  does  not  take 
into  account  figures  based  on  the 
assumption  that  the  loss  in  yield  would 
be  aggravated  by  the  fact  that  fruit 
would  deteriorate  in  size  and  quality 
each  year  because  such  estimates  seem 
to  represent  a  worst  case. '^"^  The  loss  of 
S1.8  million  spread  out  over  two  or 
possibly  three  crop  years  is  not  a 
significant  loss  for  these  pineapple 
growers.  Maui  Pineapple  Co..  who  is 
most  dependent  on  DBCP.  is  likely  to 
experience  the  greatest  impact.  The  total 
amount  would  represent  only  3%  of  its 
estimated  revenues  for  1979. '*'' There  is 
no  evidence  that  Del  Monte,  which  has 
ceased  using  DBCP,  is  suffering  any 
adverse  erono-Tiic  effec*^s.-*""  In  sum,  it 
does  not  appear  that  the  loss,  if  any. 


""WAE\hibit35.  at  23 

'•"Thus,  for  example-  there  has  appu'cntly  tu-jn 
<n  ovt-rsiipply  of  can.aed  peaches  in  Ca!iforni-i 
which  his  '■esuited  in  a  reduf  lion  of  cannir^  pe-ich 
dcre.ige  th'ough  ncirk(  ling  orders.  Tr  5411. 

■"'  PCAU  E»  3  at  1-3,  Tr  445^-60  «)^1. 


'"-PCMI  K\.  3  at  5  I'CJ'XH  F>,.  5  at  4   UBCP  dli» 
cur.trols  .'i>iiij)hyllcds  wvhi.re  tliej  are  a  pioblem 

'^■'Tt,  4"()4.  4"09  It  may  be  ii-.s  pftcci.ve  than 
IJRCP  however,  ir  contrulling  nematodes  on  wet 
s.iil  cnndilions 

"*Tr,  44B(l.  4:'71  Rirfereni.ei!  to  pages  4456-4535 
on  pineapple  are  to  volume  19  of  the  transcript 

"Tr  5,=^^:iO. 

'*  Tr  4477-78  4,533-34:  PCAU  En.  5  at  6.  The  20% 
estimate  b\  Dr  Hepton  does  not  evaluate  how 
effective  EMI!  wmkl  he  ti9  a  replacement.  Tr.  4517- 
10 

""EPAKx  ,14  i(  Ij. 

"■"See  PCAHFx  3  at  7 

'"PG.AH  Ex.  5  [i'.i.  tUl  ah.'VDH  pstirnatiid  rp-.en'aes 
for  1979  for  Man:  [.'meapple  Co.  of  $:)j,4  million.  See 
also  Tr.  5068-1)9,  It  is  argued  dial  the  p'lieapple 
industry  Is  cyciii  al  and  »<.i  pri.su.ftiablv  profits  may 
dec  'ine  over  the  ne»,t  year  or  two.  FinHiiciul  data  for 
a  rniirh  longer  period  than  the  ten  years  shown  in 
Pij.AH  Kx  3  IKx  7)  IS  needed  to  estalili.sli  a  cyr.liLal 
trend. 

■'"  Ti   57r,<). 


during  the  suspension  period,  is  of  a 
magnitude  which  would  have  any 
appreciable  effect  on  production,  prices, 
or  employment.*" 

C.  Citrus 

The  great  majority  of  citrus  produced 
in  the  United  States  in  grown  in  Florida, 
California.  Texas,  and  Arizona.  In  these 
states,  DBCP  is  used  for  control  of  the 
citrus  nematode  (Tylenchulus 
semipenetraus)  which  attacks  the  roots 
of  all  citrus  trees  and  diminishes  their 
yield.  Application  can  be  by  soil 
injection  or  by  a  water-run  method. 
Nematicides  are  applied  both  preplant 
and  postplant.  Telone  and  D-D, 
however,  are  available  as  alternatives 
for  preplant  and  appear  to  be  as 
effective  as  DBCP. ^^^  For  postplant 
treatment,  oxamyl  is  available  as  an 
alternative  on  non-bearing  trees,  and 
Aldecarb  is  available  as  an  alternative 
on  orange-bearing  trees.  There  are  no 
available  alternatives  for  other  citrus 
products. ""Thus,  the  suspension  would 
affect  these  citrus  growers  principally 
who  could  not  treat  their  citrus 
postplant  during  the  suspension  period. 

Assuming  a  one-year  suspension,  the 
EPA  economist.  Mr.  Luttner.  estimated 
from  field  tests  done  in  Florida  and 
Arizona  to  determine  the  effect  of 
postplant  DBCP  treatments  on  yield, 
that  the  yield  on  Florida  treated  acreage 
would  be  reduced  about  13.2%,  and  the 
yield  on  acreage  in  Arizona  and  Texas 
would  be  reduced  about  25.6%.  About 
18,000  acres  or  1.5%  of  United  States 
bearing  acres  would  be  effected.  ^"^  He 
further  estimated  that  a  13.2% 
production  reduction  could  cause  a  loss 
in  net  return  of  S85  per  acre  Seriously 
effected  orange  growers  could  use 
Aldicarb  but  the  high  cost  of  using  this 
m.aterial  (estimated  at  about  SllO  per 
acre)  would  probably  eliminate  most  if 
not  all  of  the  gain  from  nematode 
control.-"-'' 


'"■iNo  altempi  has  been  rr.,nw  to  iMmpule  the 
present  value  of  Ihe  total  loss  over  the  four-year 
crop  period  which  would  be  incurred  as  a  result  of 
the  years  suspension.  Theoretic  t.li>,  the  losses  for 
the  c;op  ytars  sub.sequent  to  the  year  of  sospi'nsion 
should  be  discounted  lo  their  p-esen'  value.  Tr. 
5"34-35  I  am  u".ible.  however,  tfi  ascer"  ,;n  what 
would  be  a  proper  discount  ra'e  See  Tr  5746—18. 

^-  EPA  Ex.  35  at  27,  Tr  5/.>tt,  iJti91 

="'  EPA  Ex.  35  at  27 

="'Er.A  Ex.  35  Hi  37-47 

'"■■  EPA  Ex  35  at  49  The  cost  for  OBCP  is 
f  st:ma'ed  al  S25  per  acre  which  may  or  may  not 
reflect  its  true  cos!  to  tne  grr.wer  S.'e  lup'v  at  r> 
176.  The  cost  of  Aldicarb  is  e!,':.x,ifed  at 
approximately  SlOO  per  hour  This  la'ter  Cost  i8 
qvif  sliunatiie  il  DBCP  is  applied  cy  soil  miection 
which  would  also  rpqui,-e  a  l.'-ac'j.'".  In  Flond.3. 
tractor-shank  in|e(.t:on  apfiears  to  be  the  pnncipal 
method  of  application  for  cit'u.s  Tr,  6081-62,  It 
appears  also  that  shank  iniec'ion  is  used  on  a  large 
proportion  of  the  anre.-ge  ir  Ci'  fcrriia  treated  w;;h 
DBCP    rr  5.i<)2 
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Since  the  data  given  is  average  data, 
it  does  not  necessarily  reflect  what 
could  be  the  effect  on  any  one  grower. 
There  is  no  reason  to  assume,  however. 
that  any  one  grower  will  be  more 
severely  harmed  than  others,  the  yields 
for  individual  acres  appear  to  vary  from 
no  observable  effect  to  a  severe 
decline.-'"*  Whether  or  not  an  affected 
grower  who  did  experience  the 
maximum  loss  on  all  his  gro\es  would 
leave  the  business  over  the  short  period 
of  a  suspension  would  presumably 
depend  on  whether  he  could  still  make  a 
profit  on  his  citrus  products.  The 
experience  with  respect  to  California 
where  DBCP  has  been  banned  since 
August  1977.  is  again  instructive.  A 
citrus  grower  who  had  a  nematode 
problem  with  her  lemon  acreage 
testified  in  this  p.'-oceeding.-"'  She 
received  higher  income  in  1978  from 
acreage  severely  infested  with 
nematodes  than  in  1977.  and  in  fact 
higher  than  each  of  the  previous  three 
years,  even  though  her  yield  had 
declined  from  1.228  boxes  per  acre  in 
1977  to  699  boxes  in  1978.  because  of  the 
increase  in  prices  during  that  period.-*"* 
On  one  plot  whore  the  last  DBCP 
application  was  in  1972,  her  production 
in  the  next  four  years  was  higher  than 
the  year  of  treatment.  In  1977.  the 
production  on  that  plot  was  1.228  boxes 
per  acre  compared  to  728  boxes  per  acre 
m  1972.-"*  Thus,  the  period  of  time  for 
which  a  DBCP  treatment  can  be 
beneficial  appears  to  vary  and  not  be 
ineluctdbly  tied  to  a  three-year  period. 

If  in  fact  there  were  going  to  be 
immediate  effects  from  the 
unavailability  of  DBCP,  it  is  assumed 
th.it  they  would  have  shown  up  in 
California.  Yet  no  data  was  presented 
that  citrus  growers  were  experiencing 
serious  eronnmic  hardship  a?  a  result  of 
nol  bei:!;:  able  to  use  DBCP. 

(Tonsequently.  it  is  ronc.luded  that  the 
cslimtjtes  giv.:-n  by  Mr.  Luttr.er  for  the 
economic  effect  of  a  one-year 
suspension  on  DBCP  present  a  realistic 
appraisdl  of  what  could  happen,  but  not 
what  necessarily  will  happen. 
Production  of  citrus,  including  California 
production,  could  be  reduced  from  0,8'.: 
in  oranges  to  4  4%  in  lemons.  Totjl 
estimated  production  losses  net  uf  DBCP 
trealnieni  costs  could  amount  to  S11.8 
million.^"' Consumer  prices  could  rise  if 
production  is  decreased  sufficiently.  The 
proportion  of  cost  which  would  fall  on 
producers,  processors,  and  consum.cts. 


respectively,  would  depend  on  the 
economics  of  the  market. 

These  losses  in  production  and  costs 
are  only  rough  estimates.  Most 
important,  they  do  not  provide  a  basis 
on  this  record  for  assuming  that  growers 
will  be  forced  out  of  business  or  even 
will  be  unable  to  make  a  profit,  or  that 
employment  in  the  industry  will  be 
reduced,  or  that  consumers  will  be 
deprived  of  citrus  foods. 

D.  Soybeans 

Nematodes  are  only  a  problem  in  the 
growing  of  soybeans  in  the  Southeastern 
United  States"^"  Alternative 
nem.aticides  are  D-D,  Telone.  Mocap, 
Dasanet,  Temik,  and  Nemacur.*'-  It  is 
indicated  that  D-D  and  Telone  are  not 
as  effective,  but  the  degree  of  reduced 
efficiency  is  not  disclosed.*"  In  1976, 
DBCP  was  applied  to  about  5%  of  the 
acreage  in  the  Southeast.*'^  Since  1977, 
however,  the  use  of  DBCP  on  soybeans, 
because  of  its  unavailability  and  high 
price,  has  decreased  drastically  and 
there  is  little  being  used  at  all  today.'" 
The  losses  estimated  by  Dr.  Delvo  of 
S7.1  million  in  the  Southeast  for  a  one 
year's  suspension  are  probably  too  high 
because  they  were  based  on  the 
assumption  that  the  same  amount  of 
DBCP  would  be  used  as  was  being  used 
in  1977,-"* There  has  been  no  evidence 
that  any  growers  have  been  forced  out 
of  business  or  that  soybean  production 
has  decreased  significantly  since  1977, 
even  though  it  appears  that  DBCP  use 
has  declined  considerably.  Indeed,  the 
economic  loss,  so  far  as  if  relates  to 
decreased  yield,  anpears  to  he 
principally  the  loss  due  to  the  fact  that 
production  of  soybeans  could  be  greater 
if  DBCP  were  used  in  place  of  its 
alternatives.-'^  Nor  is  there  any 
evidence  that  increased  application 
costs,  resulting  from  the  fact  that  D-D 
and  Telone  cannot  be  used  at  Ihe  time  of 
pl.inting.  have  affe.Jed  the  prcfitahilify 
of  ..soybeans  as  a  crop  fi^r  individual 
growers.  The  overa'l  impact  of  a 
suspension  of  DBCP  on  United  States 
production  of  soybeans  would  be 
n.'gligible  because  such  a  small 


'"•  .Aniv,ic  Ex.  13;  Tr  3  1W<-J4':». 
"'  Tr  .M4t>-{9:  M^h. 
^Tr  .-Mhfl-flg  See  also  Tr  54.10 
"■■EPA  Ex   35  j!  2?  ih 


■  I  r  6iHi5  If  nc.-iidtuJ<:S  art'  disitoven^d  in  othnr 
parts  of  the  L'niied  P'ntps.  they  nan  be  handled  by 
o'her  .'Tiethods  Tr  6906. 

='-Tr  6983. 

'"Tr,  52atM)i.S214-17.5J;5  I5f   Rudngue/.- 
Kali.ina  based  his  comparison  of  effei.tivrnrss  on 
the  cost  of  m,>jterid;.s  js  ivell  ai  on  ne.-niitode  control 
and  yield.  Tr  52r.iO  His  eslinfirftp  of  co«(.  however, 
appears  lo  have  been  based  on  its  c.o.st  prior  lo  its 
reguUlion  by  OSHA  and  vsrthotil  tHkinji  into 
ai.count  the  grcdl  ircredse  tn  the  prii-.'  nf  DPCP 
since  1977  Tr.  5170-71.  st^ra  n.  1~H 

"*Tt  6026. 

'"Tr,  5174,  efl03.  ejHI. 

'"See  EPA  Ex.  38  y.  n  Tr  7;«)cj.,o 

"'See  Tr  7014. 


percentage  of  acreage  is  planted  to 
soybeans.^" 

It  is  concluded,  therefore,  that  the 
costs  of  suspending  DBCP  for  use  on 
soybeans  for  one  year  and  possibly  even 
two  years,  do  not  outweigh  the  risk 
created  by  DBCP  during  that  period, 

E.  Remaining  Crops 

The  lack  of  evidence  demonstrating 
that  DBCP  is  vital  to  the  continued 
production  of  any  crop  also  applies  to 
the  other  crops  in  which  it  is  used. 

Commercial  turf.  DBCP  is  used 
principally  on  golf  courses.  Taking 
Florida  as  a  case  study  because  DBCP  is 
used  extensively  on  golf  courses  there,  it 
was  estimated  that  nematicide  costs 
using  the  alternatives  Feramiphos  and 
Ethoprop  would  increase  by  about  $1.7 
million.  But  there  is  no  evidence  that 
golf  courses  would  have  to  close 
because  of  increased  nematicide 
costs.'" 

Plums.  Plums  are  grown  almost 
entirely  in  California.  There  is  no 
evidence  that  California  growers  are 
experiencing  any  declines  in  plum 
production  as  a  result  of  not  being  able 
to  use  DBCP."" 

Almonds.  All  domestic  almonds  are 
produced  in  California.  Again,  there  is 
no  evidence  that  almond  growers  are 
experiencing  any  decline  as  a  result  of 
not  being  able  to  use  DBCP.-^' 

Apricots.  Cherries,  Figs  and  Walnuts. 
Almost  all  apricots  and  walnuts,  and  all 
figs,  are  grown  in  California.  California 
is  also  a  major  producer  of  cherries, 
DBCP  use  on  these  crops  in  California 
prior  to  the  1977  suspension  was 
minimal,  and  there  is  no  evidence  that 
DBCP  is  used  on  cherries  in  states  other 
than  California  to  any  significant  extent. 
There  is  no  evidence  that  the  California 
suspension  has  affected  production  of 
any  of  these  crops. "- 

Raspberries.  DBCP  can  be  applied 
preplant  or  postplant.  but  postplant 
appe.irs  to  be  more  important.  The  only 
idonlifieJ  DBCP  usage  was  in  the  st.i't  s 
of  Washint'nn  and  Oregon.  The 
published  data  indicates  that  usuge  is 
limited  and  that  an  effect  of  su.spending 
DBCP  would  be  localized  and  extremely 
minor.'-' 

Doysenbenies.  DBCP  is  the  only 
nem.iticide  registered  for  postplant 
nematode  control.  The  available 
i'lformalion  indicates,  however,  th.i!  it 
has  op.ly  minimal  importan-  e  in  the 
production  of  this  crop  outside  of 
California.  The  unavalability  of  DBCP  in 


""S.'e  EPA  Ex    Ma\  14 

'"See  EPA  Ex  M  at  18,  Tr  «kJ»*-,X) 

■•"EPA  Ex   35  at  37-ft3:  Tr  SAto-^JU.  ,% 

-'"F.P.\Ex   35  at  64-70.  Tr   51:2 

"=EPAEx   35  at  71-dO. 

"'EPA  Ex,  36  at  5-12:,Tr.  ear.  eai9 
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Okra.  DBCP,  when  it  was  readily 


been  no  showing  that  there  will  be  any        even  assuming  a  drop  in  income  directly 
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California  may  have  had  some  effect  on 
production  or  new  plantings  of 
boysenberries  (about  200  acres)  there, 
but  levels  in  production  since  the 
California  suspension  are  unknown. 
Consequently,  the  available  data  does 
not  indicate  that  producers  will  suffer  or 
have  suffered  any  significant  produption 
losses  as  a  result  of  a  one-year 
suspension  of  DBCP.*** 

Blackberries,  blueberries, 
loganberries,  and  dewberries.  DBCP 
usage  data  is  not  available,  but  it  is 
estimated  that  usage  is  limited  and  that 
there  would  be  no  major  effects  on 
production  from  a  one-year's 
suspension.*" 

Strawberry  nursery  stock.  DBCP  is  the 
preferred  postplant  alternative  in 
Maryland  and  Delaware,  which  appear 
to  be  the  only  two  states  where  DBCP  is 
used  on  a  sizeable  amount  of  acreage. 
Oxamyl  and  Aldicarb  are  also 
registered  for  postplant  usage,  but  are 
not  considered  as  effective  and  are  more 
expensive.  If  DBCP  is  suspended  for  one 
year,  increased  treatment  costs  would 
be  about  $3,000  to  $25,000  is  Oxamyl  is 
used,  and  an  estimated  $5,400  to  $5,850 
if  Aldicarb  is  used,  as  a  result  of  not 
being  able  to  use  DBCP,  a  grower's 
ability  to  produce  plants  which  are 
nematode-free  (nematode-infested 
plants  cannot  be  sold),  may  also  be 
adversely  affected.  If  this  occurs,  there 
may  be  significant  but  localized  effects 
on  employees  of  affected  nurseries  who 
are  unable  to  find  alternative 
employment  opportunities.  Also, 
commercial  strawberry  growers  who 
purchase  strawberry  stock  may  be 
affected  by  a  reduced  supply.  While 
such  adverse  affects  are  possible,  the 
extent  to  which  they  may  actually  occur 
cannot  be  estimated.*** 

Grapes.  Over  90%  of  United  States 
grapes  are  produced  in  California. 
Outside  of  California,  DBCP  is  either  not 
used  or  is  not  critical  to  grape 
production.  DBCP  is  used  postplant  at 
one  to  three  year  intervals  to  control 
nematodes  and  is  the  only  registered 
material  for  that  use.  Available  data 
indicates  that  since  1977,  yields  in 
California  production  of  raisin  and  table 
varieties  have  declined.  The  EPA 
economist,  Mr.  Horst.  estimated  that 
one-year  suspension  in  California  (if  the 
California  suspension  were  rescinded 
and  simultaneously  replaced  by  an  EPA 
suspension)  could  result  in  decreased 
raisin,  table  grape,  and  wine  production, 
which  could  cost  producers  of  these 
crops  from  $7.32  million  to  $21.2  million. 
The  table  grape  producers  would  bear 


most  of  the  loss  ($8.2  million  to  $18.3 
million).  An  individual  table  grape 
grower  such  as  the  Thompson  Seedless 
Company,  would  suffer  reduced 
revenues  of  about  $276  per  acre.**'  Yield 
reductions  may  also  result  in  nominal 
price  increases  to  the  consumer. 

No  evidence  has  been  introduced 
showing  that  such  declines  in  yields  or 
revenue  have  actually  occurred  in 
California  since  1977.  Possibly  this  may 
be  due  in  part  to  the  fact  that  the  DBCP 
treatment  has  lasted  longer  than  one  to 
three  years.  If  this  is  so.  it  may  well  be 
that  the  effects  could  also  last  through  a 
one-year  suspension.  In  any  event,  the 
evidence  does  not  show  that  grape 
growers  will  suffer  such  losses  from  a 
one-  or  possibly  even  two-year 
suspension  as  to  force  any  grower  out  of 
business,  or  even  under  the  present 
trend  of  prices,  or  even  that  he  will 
suffer  a  loss.**' 

Cotton.  DBCP  is  used  to  control 
nematodes  by  shank-injection  either 
preplant  or  at  the  time  of  planting, 
currently  because  of  its  price  and 
unavailability,  DBCP  is  being  used  on 
only  a  small  amount  of  acreage.  Other 
producers  are  using  D-D,  Telone  II,  EDB, 
and  Aldicarb  to  control  nematodes  or 
are  using  non-chemical  cultural 
practices.  There  is  evidence  that  the 
alternative  materials  would  be  less 
effective  except  under  ideal  conditions 
of  soil  and  temperature,  and  there  would 
be  some  decline  in  yield,  but  how  great 
the  decline  would  be  is  not  disclosed.*** 
Thus,  the  evidence  indicates  that  a  shift 
in  production  on  the  small  acreage 
currently  treated  from  DBCP  to  the  most 
expensive  alternative  D-D,  the  annual 
cost  of  nematode  control  would  increase 
by  $38.25  per  acre  or  a  total  of  $530,000. 
This  is  the  worst  case  and  costs  could 
be  considerably  lower  if  the  other 
alternative  were  used.***"  While  some 
growers  conceivably  could  be  more  hurl 
than  others,  it  does  not  appear  that  a 
year's  suspension  would  cause  any 
serious  economic  disruption  of 
production  of  prices  in  cotton.  Acreage 
planted  to  cotton  has  declined  in  some 
areas,  but  there  is  no  evidence  linking 
this  up  to  decreased  usage  of  DBCP. *^' 

Vegetables  (commercial  Okra,  snap 
beans,  lima  beans  and  southern  peas). 
So  far  as  growing  snap  beans  for 
processing,  nematodes  are  not  a 
problem  in  states  which  account  for 
about  91%  of  acreage  in  1979.  Most  of 
the  remaining  crop  is  grown  in 
Delaware.  Maryland,  and  Virginia,  and 


DBCP  has  been  used  on  25%  of  the  snap 
bean  acreage  in  the  Delmarva  Peninsula 
in  that  region.  Ethoprop  has  been  used 
as  a  substitute  during  the  last  two  years, 
and  while  it  is  beUeved  to  be  not  as 
good,  there  is  no  evidence  as  to 
precisely  how  this  would  affect  yield.  In 
Delmarva,  use  of  Ethoprop  for  DBCP 
would  result  in  an  estimated  increase  in 
material  cost  of  $24.20  an  acre  plus 
additional  applicator  costs  of  $3.00  per 
acre  because  Ethoprop  must  be  apphed 
prior  to  planting  while  DBCP  can  be 
applied  at  the  time  of  planting.  There  is 
no  evidence  to  indicate  that  growers 
have  been  forced  out  of  business  as  a 
result  of  such  increased  cost,  and 
Ethoprop  presumably  has  turned  out  to 
be  a  viable  if  possibly  less  effective 
alternative.*** 

So  far  as  the  fresh  market  is 
concerned,  nematodes  are  a  problem  in 
Florida.  Maryland,  and  Virginia,  and 
somewhat  of  a  problem  in  New  Jersey. 
In  New  Jersey,  crop  rotation  has  solved 
the  nematode  problem.  Ethoprop  is  used 
to  replace  DBCP  in  Delmarva  peninsula 
and  in  Florida  and  Vorlex  is  also  used  in 
Florida.  But  again,  data  on  actual  crop 
losses  is  not  available.  If  DBCP  were 
suspended,  it  is  estimated  that  the 
average  per  acre  increase  in  control 
costs  would  be  $37.85.**' 

With  respect  to  lima  beans,  43%  in 
1978  were  grown  in  California.  Another 
24%  were  grown  in  Delaware  and 
Maryland  where  there  is  a  nematode 
problem.  Ethoprop  was  used  as  a 
substitute  in  those  states  during  the  last 
two  years.  Increased  application  costs 
rn  DBCP-treated  acres  could  increase 
by  as  much  as  $24  per  acre  if  DBCP  were 
suspended.  There  is  no  showing  that 
growers  in  California  have  been  hurt  by 
the  suspension  there.  Some  growers 
have  turned  to  Ethoprop,  presumably 
because  it  is  a  viable  alternative  even  if 
more  costly.*** 

Southern  peas.  Data  with  respect  to 
Georgia,  which  has  about  44%  of  the 
acreage,  shows  a  substantial  portion  of 
acreage  was  treated  with  DBCP  in  the 
past,  but  at  present  time  growers  are 
using  D-D  or  EDB.  If  DBCP  is  suspended 
and  growers  presently  using  DBCP 
turned  to  the  alternative,  the  costs  for 
material  and  additional  application 
costs  could  increase  by  as  much  as 
$18.37  per  acre.  There  is  no  evidence 
that  any  grower  has  been  forced  out  of 
business  by  virtue  of  the  fact  that  he  has 
changed  from  DBCP  to  one  of  the  higher 
cost  alternatives.*** 


-•'*EPAEx.  36atl3-16. 
•"EPA  Ex.  36  at  17-21:  Tr.  6327. 
--'EPA  Ex.  36  at  22-26:  Tr.  6328-30. 


"'  EPA  Ex.  36  at  27-36:  Tr.  6312. 

"■See  Tr,  5389-90;  5512,  6275,  6312-13.  6362-64. 

"'Tr  6381,  6364. 

""EPA  Ex.  37:  Tr.  5114.  5137. 

"'  Tr,  6396.  6399.  6401.  6404. 
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Okra.  DBCP,  when  it  was  readily 
available,  was  used  on  about  95%  of  the 
okra  acreage.  Alternatives  to  DBCP  for 
nematode  control  now  being  used  are 
EDO,  D-D,  Vorlex  and  Telone.  The  cost 
of  these  substitutes  could  be  as  much  as 
$9.00  per  acre  plus  $3.00  per  acre 
increased  application  costs.  On  acreage 
not  treated  with  any  fumigant,  it  was 
assumed  that  yield  losses  would  be  70% 
of  the  crop.  But  there  is  no  evidence  to 
show  what,  if  any,  yield  losses  have  in 
fact  occurred  as  a  result  of  using  an 
alternative,  and  no  showing  that  any 
grower  has  had  to  give  up  growing  okra 
because  of  increased  costs. 

The  evidence  thus  indicates  that 
growers  of  commercial  vegetables  could 
incur  increased  nematode  control  of 
costs  of  $2.1  million  if  DBCP  were 
suspended  for  one  year."*  On  a 
national  basis,  the  loss  would  be  small, 
and  while  conceivably  individual 
growers  could  be  adversely  affected 
there  is  no  showing  that  any  so  far  have 
been. 

IV.  The  Indicated  Benefits  and  Costs  Do 
Not  Outweigh  the  Risks 

The  responsibility  to  demonstrate  that 
the  benefits  outweigh  the  risks  is  upon 
the  proponents  of  continued  registration. 
[EDF.  Inc.  V.  EPA  (Shell  Chemical  Co.). 
510  F.  2d  1292. 1302  (D.C.  Cir.  1975)).  In 
weighing  the  benefits  against  risks,  the 
statute  places  "a  heavy  burden  on  any 
administrative  officer  to  explain  the 
basis  for  his  decision  to  permit  the 
continued  use  of  chemicals  known  to 
produce  cancer  in  laboratory  animals." 
Id. 

The  Administrator  is  his  notice  of 
suspension  estimated  that  a  one-year 
suspension  of  DBCP  would  result  in  a 
loss  of  approximately  $42  million  in 
production  losses  and  increased  costs  of 
alternative  chemicals.  44  PR  43335, 
43339. 1  find  that  estimate  to  be  on  the 
high  side  on  the  basis  of  what  is  shown 
in  this  record.  I  also  fmd  that  it  is 
appropriate  to  disregard  California 
production  in  estimating  the  costs.  It 
seems  unlikely  that  California  will  lift 
its  suspension  during  the  cancellation 
proceedings.  Dr.  Maddy  was  quite  clear 
in  his  testimony  that  proceedings  to 
reregister  DBCP  in  California  are  being 
held  in  abeyance  until  California  solves 
the  water  problem,  and  there  is  no 
evidence  that  a  solution  to  that  problem 
is  imminent."^  Assuming  that 
production  losses  and  increased  control 
costs  of  the  magnitude  indicated  by  the 
Administrator  could  occur,  there  has 


*"  It  was  also  estimated  that  groves  of  okra 
would  suffer  a  loss  of  about  $300,000  if  they  used  no 
alternative  to  DBCP. 

*»'Tr  603.606,  752.  825. 


been  no  showing  that  there  will  be  any 
significant  effect  on  any  of  the  crop 
markets  involved.  The  evidence  with 
respect  to  California  is  particularly 
persuasive,  for  presumably  if  there  were 
adverse  short-term  effects  in  suspending 
DBCP,  they  would  presumably  have 
shown  up  by  now  in  that  state.  The  one 
grower  from  that  state,  a  citrus  grower, 
was  unable  to  show  that  her  business 
had  a  decline  in  profits  as  a  result  of 
suspending  DBCP.  Similarly,  in  other 
states  where  DBCP  has  become 
unavailable  or  uneconomical  to  use, 
there  has  been  no  showing  that 
individual  growers  have  been  forced  out 
of  business. 

Decreases  in  supply,  if  large  enough, 
can  affect  employment  by  growers  and 
processors  and  handlers  of  the  affected 
food  crops.  There  has  been  no  evidence 
in  this  record,  other  than  conjecture,  that 
employement  will  be  so  affected  if 
DBCP  is  suspended  for  one  year. 

Consumers  can  also  be  affected  by 
higher  prices  if  supply  is  decreased 
enough.  Again,  there  is  no  evidence, 
however,  that  the  unavailability  of 
DBCP  for  one  year  would  create  such 
shortages  as  to  appreciably  affect  price. 

In  sum,  there  has  simply  been  no 
evidence  that  the  unavailability  of  DBCP 
for  one  year  would  so  disrupt  the  normal 
market  forces  of  demand  and  supply  as 
to  cause  any  serious  dislocation  in  the 
production  and  marketing  of  any  of  the 
crops  involved,  or  that  this  would 
happen  even  if  DBCP  were  suspended 
for  two  years. 

The  Secretary  of  Agriculture  for  the 
United  States  has  presented 
considerable  testimony  from 
nematologists  and  plant  pathologists 
extolling  the  superiority  of  DBCP  over 
other  available  pesticides  in  controlling 
many  nematicide  problems.  It  may  well 
be  that  if  DBCP  cannot  be  used,  growers 
with  nematode  infestations  may  not  be 
able  to  make  the  most  efficient  use  of 
their  land  during  the  suspension  period 
because  they  are  not  obtaining  either 
the  maximum  yield  from  their  crop  or 
the  maximum  return  on  their  investment 
in  the  crop.  But  if  the  grower  is  not 
presently  using  DBCP,  it  is  to  be 
presumed  either  that  the  marginal 
benefit  from  using  DBCP  does  not  justify 
the  cost,  or  that  DBCP,  while  desirable, 
is  not  essential  to  the  profitability  of  his 
business.  If  the  grower  must  give  up 
using  DBCP,  there  may  be  some 
reduction  in  yield  compared  to  what 
would  have  been  realized  if  DBCP  had 
been  used.  This  reduction,  however, 
could  be  offset  by  increased  prices  so 
that  the  grower's  income  stays  at  the 
same  level  at  which  he  had  been 
operating,  and  the  record  indicates  that 
this  has  occurred  in  some  crops.  Further, 


even  assuming  a  drop  in  income  directly 
attributable  to  the  suspension  of  DBCP. 
the  reduction  may  not  be  so  great  as  to 
cause  affected  growers  to  leave  the 
market  at  least  over  the  short-term.  The 
economic  consequences  of  suspending 
DBCP  can  presumably  vary  between 
individual  growers,  but  the  evidence  on 
this  record  does  not  indicate  that  DBCP 
has  been  so  essential  that  individual 
growers  will,  in  fact,  be  forced  out  of  the 
market  or  suffer  severe  losses  during  the 
suspension  period. 

The  losses  that  may  be  suffered  from 
the  suspension  of  DBCP  are  conjectural. 
There  are  alternative  means  of  dealing 
with  the  unavailability  of  DBCP  and 
such  financial  losses  as  may  result 
during  the  suspension  may  be  recouped, 
if  DBCP  does  again  become  available. 
The  consequences  of  DBCP  being 
permanently  unavailable  are  not  an 
issue  here,  and  it  cannot  be  assumed  at 
this  time  that  DBCP  will  be  banned 
permanently.  On  the  other  hand,  the  risk 
of  cancer,  or  of  infertility,  or  of  genetic 
damage  during  the  suspension  are  real, 
and  the  effects  may  well  be  irreversible. 
Costs  to  growers  and  consumers  in  the 
form  of  decreased  yield  or  higher  prices, 
may  be  capable  of  some  rough  dollar 
and  cents  figure  estimate.  The  costs  to 
society  of  the  damage  to  human  health 
caused  by  exposure  to  DBCP  may  well 
be  incalculable. 

V.  Conclusion  and  Recommended  , 

Action 

On  consideration  of  the  entire  record 
and  of  the  briefs  of  the  parties,  and  for 
the  reasons  stated.  I  find  that  the 
immediate  suspension  of  all  use  of  all 
registrations  of  pesticide  products 
containing  DBCP  is  necessary  to  prevent 
an  imminent  hazard  during  the  time 
required  for  completion  of  the 
cancellation  proceedings  currently 
pending  against  this  pesticide. 

I  recommend,  accordingly,  that  the 
Administrator  immediately  suspend  all 
registrations  of  pesticide  products 
containing  DBCP. 

Order 

The  registrations  of  all  pesticide 
products  containing 
dibromochloropropane  (DBCP),  issued 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  are  hereby 
suspended. 
Gerald  Harwood. 
Administrative  Law  Judge. 
October  20. 1979. 
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(FIFRA  Docket  No.  485] 

Intent  To  Suspend  Registrations  of 
Pesticide  Products  Containing 
Dibromochloropropane  (DBCP) 

Final  Decision 

On  October  22. 1979.  after  an 
expedited  hearing  on  the  question  of 
whether  certain  uses  of  the  pesticide 
dibromochloropropane  (DBCP)  pose  an 
imminent  hazard,  the  presiding  officer. 
Administrative  Law  Judge  Gerald 
Harwood,  recommended  suspension  of 
all  remaining  registrations  of  DBCP 
products,  pending  completion  of  more 
lengthy  administrative  proceedings  to 
determine  the  ultimate  fate  or 
Ffgistrability  of  these  products  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (FIFRA). 
After  a  thorough  and  careful  assessment 
of  the  record,  he  found  that  the  risks  of 
cancer,  mutagenicity  and  male  steriHty 
associated  with  the  continued  use  of 
these  products  during  the  interim  will 
outweigh  the  benefits  of  continued  use 
during  the  same  period.  After 
considering  the  record  of  the  proceeding 
and  the  parties'  objections  to  the 
recommended  decision.  I  hereby  adopt 
and  incorporate  the  recommended 
decision  as  part  of  this  decision, 
together  with  the  narrative  findings, 
conclusions  and  reasons  contained 
therein,  subject,  however,  to  one 
exception.  The  exception  is  the 
conclusion  recommending  suspension  of 
DBCP  for  use  in  Hawaiian  pineapple 
culture.  I  conclude  that  such  use  will  not 
pose  an  imminent  hazard  during  the 
period  required  to  complete  cancellation 
proceedings.  My  final  order  on  the  issue 
of  suspension  is  attached. 

Legal  Background 

No  pesticide  may  be  distributed,  sold 
or  otherwise  placed  in  commerce  unless 
it  has  been  registered  under  section  3  of 
FIFRA.  A  pesticide  is  eligible  for 
registration  only  if  it  is  determined  that, 
inter  alia,  "it  will  perform  its  intended 
function  without  unreasonable  adverse 
effects  on  the  environment."  FIFRA, 
§  3(c)(5)(C).  The  term  "unreasonable 
adverse  effects  on  the  environment"  is 
defined  in  §  2(bb)  as  "any  unreasonable 
risk  to  man  or  the  environment,  taking 
into  account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the 
use  of  the  pesticide."  In  other  words,  the 
ultimate  test  of  registrability  hinges  on 
balancing  the  risks  associated  with  the 
use  of  a  pesticide  against  its  benefits. 
H.R.  Rep.  No.  92-511,  92d  Cong.,  1st 
Sess.  at  14  (House  Committee  on 
Agriculture)  ("*  *  *  [T]he  committee 


seeks  to  articulate  the  concept  that  the 
benefits  of  using  a  pesticide  should  be 
balanced  against  the  risks  of  using 
them.");  S.  Rep.  No.  92-638,  92d  Cong., 
2d  Sess.  at  4  (Senate  Committee  on 
Agriculture  and  Forestry)  ("Pesticides 
therefore  have  important  environmental 
effects,  both  beneficial  and  deleterious. 
Their  wise  control  based  on  a  careful 
balancing  of  benefit  versus  risk  to 
determine  what  is  best  for  man  is 
essential.") 

A  pesticide  registration  remains  in 
effect  for  five  years,  during  which  period 
the  registrant  has  a  continuing 
responsibility  under  §  6(a)(2)  to  submit 
any  "additional  factual  information 
regarding  unreasonable  adverse  effects 
on  the  environment."  At  any  time  prior 
to  the  5-year  automatic  cancellation  (at 
which  time  the  pesticide  may  be 
reregistered),  proceedings  under  §  6(b) 
of  FIFRA  may  be  initiated  to  cancel  the 
registration  if  it  is  found  that  the 
pesticide,  when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice,  "generally  causes 
unreasonable  adverse  effects  on  the 
environment."  In  such  a  case,  a  person 
adversely  affected  by  the  notice  of 
intent  to  cancel  may  request  a  public 
hearing. 

FIFRA  Also  provides  that  "[ijf  the 
Administrator  determines  that  action  is 
necessary  to  prevent  an  imminent 
hazard  during  the  time  required  for 
cancellation  *  *  *  proceedings,"  a 
notice  of  intent  to  suspend  the 
registration  may  be  issued  pending 
completion  of  the  cancellation 
proceedings.  FIFRA  ,  §  6(c)(1).  Unless 
already  done  so.  a  notice  of  intent  to 
cancel  must  be  issued  at  the  same  time. 
The  registrant  may  then  request  an 
expedited  hearing  on  the  issue  of 
suspension  pursuant  to  §  6(c)(2)  of 
FIFRA.  At  the  conclusion  of  the 
presentation  of  the  evidence,  FIFRA 
provides  that  the  presiding  officer  has 
ten  days  to  submit  recommended 
findings  and  conclusions  to  the 
Administrator,  who,  in  turn,  has  seven 
days  to  issue  a  final  order.  In  cases  of 
extreme  emergency,  a  suspension  order 
may  be  issued  which  takes  effect 
immediately,  prior  to  a  hearing.  FIFRA, 
§  6(c)(3). 

The  sole  issue  in  a  suspension 
proceeding  is  whether  an  imminent 
hazard  exists.  FIFRA  .  §  6(c)(1).  The 
term  "imminent  hazard"  is  defined  in 
§  2(1)  of  FIFRA  as  "a  situation  which 
exists  when  the  continued  use  of  a 
pesticide  during  the  time  required  for 
cancellation  proceedings  would  be 
likely  to  result  in  unreasonable  adverse 


effects  on  the  environment  *  *  *." 
(Emphasis  added.)  In  other  words,  "[t]he 
function  of  the  suspension  decision  is  to 
make  a  preliminary  assessment  of  the 
evidence,  and  probabilities,  not  an 
ultimate  resolution  of  difficult  issues." 
Environmental  Defense  Fund  (EDF)  v. 
Environmental  Protection  Agency 
(EPA).  510  F.2d  1292, 1298  (D.C.  Cir. 
1975),  quoting  EDF  v.  EPA,  465  F.2d  528. 
537  (D.C.  Cir.  1972).  "The  mere  fact  that 
the  evidence  *  *  *  is  not  complete,  or 
that  more  evidence  may  be  expected  to 
be  developed  in  the  cancellation 
proceedings  is  not  a  reason  to  deny 
suspension.  Suspension  is  an  interim 
remedy,  to  be  determined  on  a  record 
assembled  on  an  expedited  basis 
*  *  '."  In  re  Velsicol  Chemical 
Corporation.  FIFRA  Docket  Nos.  145. 
etc.  (Decison  of  the  Administrator)  41  FR 
7552,  7574  (February  19. 1976);  affirmed 
EDF  V.  EPA  548  F.2d  998  (D.C.  Cir.  1976). 
cert,  denied,  431  U.S.  925  (1977). 

It  is  clear  that  pesticide  registrants 
and  other  proponents  of  continued 
registration  have  the  burden  of  proving 
that  the  benefits  of  a  pesticide  outweigh 
the  risks  associated  with  its  use.  EDF  v. 
EPA,  548  F.2d  at  1004, 1012-1018.  "[T]he 
Administrator  is  not  required  to 
establish  that  the  product  is  unsafe  in 
order  to  suspend  registration.  *  *  *" 
EDF  V.  EPA.  supra,  at  1004.  EPA 
regulations  governing  the  burden  of 
proof  in  suspension  proceedings  provide 
that  the  Agency  "*  *  *  shall  have  the 
burden  of  going  forward  to  present  an 
affirmative  case  for  the  suspension. 
However,  the  ultimate  burden  of 
persuasion  rests  with  the  proponent  of 
registration."  40  CFR  164.12(g).  In  other 
words,  "*  *  *  it  is  not  the  Agency's 
burden  to  establish  the  risk  of  harm,  but 
rather  the  registrant's  burden  to 
disprove  it  once  its  safety  has  been 
called  into  question  by  a  sufficient 
showing  of  probable  risk."  In  re  Velsicol 
Chemical  Corporation,  supra  41  FR  7574. 
As  a  consequence,  significant 
uncertainties  concerning  a  pesticide's 
risks  and  benefits  are  to  be  resolved  in 
favor  of  public  health  while  a  fuller 
factual  record  is  developed  in  the 
cancellation  proceeding. 

General  Background 

An  expedited  hearing  in  this 
proceeding  was  held  at  the  request  of 
several  registrants  after  I  issued  a  notice 
of  intent  to  suspend  DBCP  registrations 
on  July  18, 1979.  The  decision  to  issue 
the  notice  was  based  upon  new 
information  indicating  that  an  earlier 
uncontested  conditional  suspension 
order  issued  on  October  27,  \977  (42  FR 
57543,  November  3, 1977)  was  not 
adequate  to  satisfactorily  reduce  the 
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findings.*  No  timely  objections  were 


repeat  it  in  the  absence  of  any 


Michael  Weinstein  (Amvac  Ex.  10) 
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risks  associated  with  continued  use  of 
DBCP  even  on  an  interim  basis.  The 
conditional  suspension  order  allowed 
continued  use  of  certain  DBCP  products 
subject  to  specified  restrictions, 
including  limiting  use  to  certified 
applicators  or  persons  under  their  direct 
supervision  and  requiring  applicators  to 
wear  approved  respirators  and 
impermeable  protective  clothing  while 
performing  certain  operations.  It  was 
believed  that  the  permitted  uses  would 
not  result  in  residues  occurring  in  food 
crops,  that  the  restrictions  would 
prevent  excessive  applicator  exposure, 
that  little  or  no  risk  of  other 
environmental  contamination  of  human 
exposure  would  result,  and  that  the 
benefits  of  continuing  these  DBCP  uses 
subject  to  the  prescribed  restrictions 
outweighed  any  associated  risks, 

The  new  information  indicated  that 
the  Agency's  previous  assumptions 
concerning  the  risks  associated  with 
these  DBCP  products  were  no  longer 
valid.  The  information  showed  (1)  that 
DBCP  residues  may  occur  even  in  crops 
which  are  not  grown  in  contact  with  or 
in  close  proximity  to  treated  soil.  (2)  that 
treatment  with  DBCP  may  result  in 
contamination  of  water  supplies, 
including  drinking  water  sources  and  (3) 
that  application  of  DBCP  may  result  in 
DBCP  ambient  air  levels  outside  the 
application  site  or  at  the  application  site 
several  days  after  application. 
Accordingly,  I  found  that  potential 
exposure  to  DBCP  still  existed — 
potential  exposure  to  the  population  at 
large  through  residues  in  treated  crops 
and  through  contamination  of  drinking 
water,  and  potential  dermal  and 
inhalation  exposure  to  applicators, 
farmworkers  and  others  who  live  or 
work  in  the  vicinity  of  the  treated 
areas — and  that  the  risks  associated 
with  these  sources  of  potential  exposure 
outweighed  the  benefits  of  continued 
use  even  on  an  interim  basis. 

Much  of  this  information  originated  in 
the  California  Department  of  Food  and 
Agriculture  (CDFA)  which  began 
extensive  studies  of  possible  sources  of 
DBCP  exposure  in  late  1978.  The 
registrations  of  all  pesticides  containing 
DBCP  had  been  suspended  in  California 
by  State  authorities  in  1977  after  the 
discovery  by  the  California  Department 
of  Health  Services  (CDHS)  that  a 
number  of  formulation  plant  workers 
became  infertile  from  DBCP  exposure. 
Amvac  Ex.  3  at  1.  The  original  objective 
of  the  CDFA  studies  was  to  determine 
levels  of  DBCP  in  the  air,  soil  and 
irrigation  water  following  application, 
and  whether  or  not  DBCP  residues 
occurred  in  or  on  various  treated  crops. 
Later,  as  a  result  of  the  discovery  of 


DBCP  in  wells  located  in  areas  where 
DBCP  had  been  used,  the  studies  were 
expanded  to  survey  and  sample  wells. 
Between  May  1979,  and  July  21, 1979. 
CDHS  found  DBCP  in  36.6  percent  of  527 
samples  taken.  CDFA's  own  sampling  of 
groundwater  samples  from  domestic 
irrigation  and  municipal  wells  resulted 
in  the  discovery  of  DBCP  in  90  of  258 
wells  tested.  CDHS  regarded  the  broad- 
scale  contamination  of  drinking  water 
supplies  as  a  health  hazard  for  residents 
of  the  affected  communities  in 
California.  EPA  Ex.  11  at  9-10. 

When  the  information  developed  in 
California  was  combined  with  the 
results  of  other  programs  and  assessed 
in  lig'ht  of  animal  bioassays  establishing 
the  carcinogenicity  of  DBCP,  laboratory 
tests  showing  its  mutagenicity  and 
epidemiological  studies  correlating 
occupational  exposure  to  DBCP  with 
adverse  effects  on  spermatogenesis,  the 
current  suspension  notice  was  issued, 
on  July  18, 1979.  The  earlier  balancing  of 
risks  and  benefits  had  undergone  a 
radical  shift  and  it  was  concluded  that 
continued  use  of  DBCP  posed  an 
imminent  hazard. 

As  the  presiding  officer's 
recommended  decision  indicates,  the 
risks  associated  with  continued  use  of 
DBCP  on  an  interim  basis  are  real  and 
substantial.  DBCP  must  be  regarded  as  a 
human  carcinogen,  mutagen  and  cause 
of  adverse  testicular  effects. 
Farmworkers,  pesticide  applicators  and 
the  public  at  large  are  potentially 
exposed  to  DBCP  in  the  food  they  eat. 
the  water  they  drink  and  the  air  they 
breath,  and  depending  upon  their 
relative  exposures  to  DBCP.  they  run 
varying  degrees  of  risk  of  cancer,  gene 
and  chromosomal  damage,  and  in  the 
case  of  males,  depressed  sperm  counts 
resulting  in  infertility.  Eminent  and  well- 
qualified  scientists  have  reached  these 
conclusions  on  the  basis  of  numerous 
and  extensive  studies.  The  evidence  on 
carcinogenicity  is  particularly 
compelling  in  view  of  the  number  of 
studies  and  their  results.  Four  bioassays 
in  which  DBCP  was  administered  to 
experimental  animals  (rats  and  mice)  by 
different  routes  (intubation,  dermal, 
dietary,  and  inhalation]  all  resulted  in 
positive  findings  of  carcinogenicity,  in 
some  cases  showing  a  90  percent  or 
greater  increase  in  tumor  incidence  over 
non-exposed  control  animals.  The  site 
specificity  of  DBCP  in  inducing 
squamous  cell  carcinomas  in  the 
forestomach  of  the  test  animals  through 
three  different  routes  of  exposure 
provides  a  concordance  of  results  under 
differing  test  conditions  which  is 
especially  significant.  Further  supportive 
evidence  of  DBCP's  carcinogenicity  is 


provided  by  short-term  tests  for 
mutagenicity.  Four  studies  show  that 
DBCP  induces  gene  mutations  and  two 
show  that  it  induces  chromosomal 
mutations.  Aside  from  providing 
supportive  evidence  of  carcinogenicity, 
mutagens  are  also  suspected  of  playing 
a  role  in  the  etiology  of  hereditary 
defects  and  heart  disease.  Mutations  of 
gametic  cells  (egg  or  sperm)  can  be 
transferred  from  generation  to 
generation,  leaving  a  bizarre  and  cruel 
legacy  for  posterity.  The  mutagenic 
nature  of  DBCP  is  also  consistent  with 
the  several  epidemiologic  studies 
correlating  DBCP  exposure  with  reduced 
spermatogenesis  in  pesticide 
applicators,  farmworkers  and  factory 
workers.  Several  of  the  epidemiologic 
studies  of  factory  workers  which  are 
part  of  the  record  of  this  proceeding 
were  also  utilized  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  in  setting  its  1  ppb  (8  hour  time- 
weighted  average]  permissible  exposure 
level  for  workers  in  DBCP 
manufacturing  and  formulating  plants.' 
Subsequent  studies  of  agricultural 
workers  to  determine  if  they  too 
experienced  low  sperm  counts  by 
reason  of  their  potential  exposure  to 
DBCP  confirmed  that  the  problem  of 
reduced  spermatogenesis  was  not 
restricted  to  workers  in  manufacturing 
and  formulating  facilities. 

Objections  to  the  Recommended 
Decision 

Objections  to  the  presiding  officer's 
recommended  decision  were  filed  on 
October  24. 1979.  in  accordance  with  40 
CFR  164.121(j)(4].  The  parties  filing 
objections  were  Amvac  Chemical 
Corporation  (Amvac).  the  principal 
manufacturer  and  registrant  of  DBCP; 
The  Gowan  Company  (Gowan)  and 
Quimica  Organica  De  Mexico.  S.A. 
(QOMSA).  registrant  and  intervenor, 
respectively;  the  Pineapple  Growers 
Association  of  Hawaii  and  the  State  of 
Hawaii  (PGAH);  and  the  Secretary  of 
Agriculture.  United  States  Department 
of  Agriculture  (USDA).  Respondent, 
Assistant  Administrator  for  Toxic 
Substances,  the  proponent  of 
suspension,  filed  a  short  statement  in 
support  of  the  recommended  decision 
and  attached  a  list  of  suggested 
revisions  to  the  recommended  decision 
to  correct  minor  inaccuracies  in  the 


'43  FR  11514,  11522  (March  17,  1978).  The  OSHA 
exposure  level  is  not  based  on  an  assumption  that  1 
ppb  is  "safe"  or  that  a  safe  level  of  exposure  exists. 
Instead,  as  required  by  the  Occupational  Safely  and 
Health  Act,  it  is  based  on  a  determination  that  the 
level  set  will  minimize  the  hazards  of  cancer  and 
sterility  lo  the  greatest  extent  possible  "within  the 
confines  of  (technological)  feasibility." 
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findings.*  No  timely  objections  were 
received  from  any  of  the  other  parties. 

Toxicity  of  DBCP.  The  presiding 
officer  concluded  that  DBCP  is  a 
potential  human  carcinogen,  that  it 
causes  adverse  testicular  effects  in 
males  and  that  it  is  a  genetic  toxin.  No 
objections  to  these  findings  were  filed 
by  PGAH  and  USDA.»  Only  Amvac, 
Gowan  and  QOMSA  objected  to  these 
conclusions  regarding  toxicity;  however, 
their  objections  fail  to  persuade  me  that 
any  material  error  was  committed.  On 
the  contrary,  the  evidence  is 
overwhelming  in  its  support  for  the 
presiding  officer's  conclusions. 

Amvac's  objections  are  generally  not 
sufficient  to  warrant  extended 
discussion.  I  reach  this  conclusion 
recognizing  that  Amvac  was  the  lead 
proponent  of  continued  registration  for 
all  uses  of  DBCP.  Amvac  was  a  forceful 
and  aggressive  litigant  in  the  suspension 
hearing,  subjecting  the  other  parties' 
witnesses  to  the  scrutiny  of  cross- 
examination  by  experienced  and  well- 
trained  counsel  and  presenting 
witnesses  in  support  of  its  own  position. 
Its  brief  and  proposed  findings,  which 
were  submitted  to  the  presiding  officer 
for  consideration  in  preparing  his 
recommended  decision,  reflect  the  same 
detailed  attention  to  trial  advocacy  that 
one  would  expect  in  complex 
administrative  litigation.  The  objections, 
on  the  other  hand,  are  an  entirely 
different  matter.  While  each  of  the  82 
enumerated  objections  identifies  a 
specific  finding  or  conclusion  which 
Amvac  asserts  was  erroneously  adopted 
(or  omitted,  in  the  case  of  proposed 
findings  which  the  presiding  officer 
rejected).  Amvac  nevertheless  fails  to 
articulate  the  grounds  for  sustaining  the 
objections;  in  general,  there  is  nothing  to 
explain  why  a  particular  finding  or 
conclusion  is  supposedly  erroneous.  As 
a  result,  any  wisdom  tha  Amvac  might 
have  to  share  from  participating  in  this 
proceeding  is  hidden  in  the  labyrinth  of 
the  record,  which  comprises  some  7.300 
transcript  pages  and  roughly  the  same 
number  of  exhibit  pages.  The  task  of 
bringing  this  evidence  together  in  the 
form  of  a  decision  which  addresses  the 
material  issues  and  matters  in  dispute 
has  already  been  ably  performed  by  the 
presiding  officer,  and  there  is  no  need  to 


'Attachment  A  to  thi»  decision  contains  a  list  of 
the  recommended  revisions  which  I  have  adopted. 

'PGAH  basically  contends  that  notwithstanding 
the  toxicity  of  DBCP,  there  is  no  significant  risk  of 
human  exposure  to  DBCP  from  using  it  in  Hawaiian 
pineapple  culture,  and  therefore  DBCP  does  not 
pose  an  imminent  hazard  under  FIFRA.  USDA 
basically  asserts  that  the  presiding  officer  did  not 
give  sufficient  weight  to  the  microeconomic  benefits 
of  continued  use  of  DBCP  on  certain  crops, 
primarily  minor  ones.  USDA  only  jnferentially 
suggests  that  certain  uses  should  not  be  suspended. 


repeat  it  in  the  absence  of  any 
indication  of  material  error.* 
Accordingly,  the  following  discussion  is 
restricted  to  the  few  matters  which 
Amvac  has  raised,  together  with  Gowan 
and  QOMSA,  that  arguably  cross  the 
threshold  of  sufficiency. 

The  recurrent  and  predominant  theme 
of  Amvac's  case  has  been  that  there  is 
no  evidence  to  connect  its  products  with 
the  toxic  effects  observed  in  the  various 
studies.  The  DBCP  products  used  in 
those  studies  were  manufactured  by 
other  companies,  and  Amvac's 
commercial  grade  DBCP  is  alleged  to  be 
significantly  different  from  those 
products.  According  to  Dr.  Lester 
Friedman,  Amvac's  Director  of  Research 
and  Development,  "[a]n  understanding 
of  the  nature  of  these  differences  and 
the  significance  therefore  is  one  of  the 
most  important  points  to  be  understood 
in  these  proceedings."  Amvac  Ex.  15  at 
3.  Gowan  and  QOMSA  similarly 
contend  that  the  results  of  the  toxicity 
studies  cannot  be  attributed  to  their 
products. 

The  alleged  significance  of  the 
differences  arises  from  Amvac's  claim 
that  DBCP  has  not  been  isolated  as  the 
cause  of  the  observed  toxic  effects 
(Objection  3,  par.  5).  Amvac  asserts  that 
the  observed  toxic  effects  may  be 
attributable  to  chemical  agents  not 
found  in  its  product;  that  Amvac's 
product  is  a  high  purity  product  which 
does  not  contain  any  epichlorohydrin 
and  contains  only  trace  amounts  of  allyl 
chloride  and  other  low-boiling 
impurities  (Objection  3,  par.  3);  that  the 
amounts  of  allyl  chloride  and  other  low- 
boiling  compounds  in  its  products 
constitute  less  than  0.1  percent  of  its 
commercial  product  (Objection  3,  par.  3); 
that  the  DBCP  products  used  in  the 
experimental  studies  contained 
epichlorohydrin  and/or  allyl  chloride,  as 
well  as  other  impurities  which  alone  or 
in  combination  with  DBCP  can  account 
for  the  adverse  effects  observed 
(Objection  3.  par.  4);  that  the  study  of 


'"There  is  no  authority  which  precludes  an 
appellate  administrative  tribunal  from  affirming  the 
findings  of  a  subordinate  board  without 
restatement."  United  States  v.  Orr,  474  F.2d  1365, 
1369  (2d  Cir,  1973).  Thus,  it  has  been  held  that 
"where  the  (Interstate  Commerce]  Commission 
finds  no  material  error  in  the  statement  of  facts  and 
conclusions  thereon  by  the  hearing  examiner,  it  is 
not  required  to  prepare  a  detailed  report  as  its  own 

Carolina  Freight  Carriers  Corporation  v. 

United  States.  323  F.  Supp.  1290, 1296  (W.D.N.C. 
1971).  "No  more  is  required  [citations  omitted)." 
NLRB  V.  Process  Corp.,  412  F.2d  215,  217  (7th  Cir. 
1969).  Accord  General  Motors  Corporation  v.  United 
Stoles.  33  Ad  L  2d  278,  280-283  (E.D.  Mich.  1973): 
Borek  Motor  Sales.  Inc.  v.  NLRB,  425  F.2d  1312  (7th 
Cir.  1970);  American  President  Lines,  Ltd.  v.  NLRB, 
340  F.2d  490,  492  (9th  Cir.  1965):  In  Re  Shell  Oil 
Company,  et  ol.  at  2-3.  FIFRA  Docket  Nos.  401,  et 
al.  (Denial  of  Motion  for  Reconsideration,  dated 
June  6,1979). 


Michael  Weinstein  (Amvac  Ex.  10) 
showed  no  adverse  effects  using  test 
material  "representative"  of  Amvac's 
products  (Brief  in  Support  of  Objections 
at  4);  and  that  the  evidence  as  to  the 
composition  of  Amvac's  product  was 
uncontradicted  [Id.].  The  presiding 
officer  properly  rejected  these 
contentions. 

Neither  the  DBCP  products 
manufactured  or  sold  by  Amvac.  Gowan 
and  QOMSA  nor  the  products  used  in 
the  various  toxicity  studies  consist  of 
100  percent  "pure"  DBCP.  They  all 
contain  impurities  in  varying  degrees — 
in  some  cases  even  after  attempts  at 
purification  in  the  laboratory  by 
fractional  distillation.  See  e.g.  It.  3945 
(DBCP  furnished  by  Amvac  to  Michael 
Weinstein).  Dr.  Friedman  speculated 
that  "if  we  were  willing  to  expend  the 
effort,  (we  probably  could)  make 
material  that  was  99.9  percent  pure.  And 
this  is.  you  know,  *  *  *  an  asymptotic 
point  of  no  return."  Tr.  3946. 

The  findings  in  the  recommended 
decision  are  based  on  reliable  evidence 
that  demonstrates  beyond  any 
reasonable  doubt  that  DBCP  has  been 
isolated  as  the  source  of  the  toxic 
effects.  For  instances,  in  one  of  the 
mutagenicity  studies,  the  investigators 
tested  the  hypothesis  that  the  mutagenic 
activity  of  DBCP  observed  in  three 
previous  studies  might  be  accounted  for 
by  the  presence  of  epichlorohydrin. 
Based  on  results  comparing  "technical 
grade"  DBCP  (96  percent  DBCP,  1.9 
percent  epichlorohydrin,  0.6  percent 
allyl  chloride,  and  2.4  percent  related 
halogenated  Ci  compounds)  with  "pure" 
DBCP  (99  percent  DBCP  and  1  percent 
related  halogenated  Cj  compounds),  it 
was  concluded  that  "{b)ecause  of  the 
mutagenicity  of  pure  DBCP  after 
metabolic  activation,  it  would  make 
little  difference  pragmatically  whether 
or  not  the  stabilizer  epichlorohydrin  was 
removed."  EPA  Ex.  6  (Ex.  4  at  307);  Rec. 
Dec.  at  43.  This  conclusion  is  significant 
not  only  insofar  as  the  mutagenicity  of 
DBCP  is  concerned,  but  also  as  it  relates 
to  carcinogenicity  and  male  sterility, 
since  mutagens  provide  suggestive 
evidence  of  a  lirik  between  both  other 
categories  of  adverse  effects.  See  EPA 
Ex.  6  at  1-4.  Studies  have  shown  that  90 
percent  of  the  chemicals  that  are 
capable  of  causing  cancer  in  humans  or 
animals  are  capable  of  causing 
mutations  in  one  or  more  test  system. 
Rec.  Dec.  at  41.  One  study  also  indicated 
that  DBCP  was  toxic  to  human  sperm 
cells  (Rec.  Dec.  at  44),  and  Dr.  Picciano 
concluded  that  those  results  were 
consistent  with  experimental  data  which 
indicate  that  DBCP  can  interfere  with 
spermatogenesis.  EPA  Ex.  6  at  3.  As 
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noted  by  the  presiding  officer,  mutagens, 
are  also  responsible  for  birtti  defects 
that  occur  in  children.  Rec.  Dec.  at  41. 
.Approximately  five  percent  of  newborn 
babies  have  some  type  of  demonstrable 
defect  ranging  from  minor  physical 
deviations  to  severe  mental  retardation. 
EPA  Ex.  6  at  1. 

Similarly,  with  respect  to  the 
carcinogenicity  studies,  it  has  been 
shown  that  the  observed  carcinogenic 
effects  cannot  be  attributed  to  the 
presence  of  allyl  chloride  and 
ppichlorohydrin  (to  the  exclusion  of 
DBCP).  For  example,  there  was  no 
epichlorohydrin  in  the  Dow-Hazelton 
study  where  95  percent  "pure"  DBCP 
was  administered  in  the  diet  of  the  test 
animals  and  statisticaljy  sif;nificant 
excess  tumors  were  found  m  both  high 
.snd  low  dose  categories.  Consequently, 
the  adverse  effects  cannot  be  attributed 
to  epichlorohydrin.  Also,  a  comparison 
of  the  NCI  s'udy  on  allyl  chloride  with 
the  Dow-Hazelton  study  on  UBCP 
r.'vealed  that  the  tumors  found  in  the 
IJow-Hazeiton  study  could  not  be 
attributed  to  the  3.4  percent  allyl 
chloride  that  was  present  in  the  DBCP 
test  material.  Based  on  a  comparison  of 
the  number  of  tumors  in  both  studies 
and  the  dosaqe  levels  administered,  the 
dose  level  of  allyl  chloride  in  the  NCI 
study  on  allyl  chloride  was  400  times 
greater  than  the  dose  level  of  allyl 
chloride  in  the  Dow-Hazelton  DBCP 
study,  and  yet,  the  number  of  tumors  in 
the  former  were  significantly  lower  than 
in  the  latter.  See  generally  Rec.  Dec.  at 
5i>-61.  In  other  words,  the  "allyl 
chjloride  cannot  have  been  responsible 
for  the  carcinogenic  responses  observed 
in  the  Dow-Hazelton  (DBCP)  studies." 
EPA  Ex.  24  at  11.  Consequently,  whether 
or  not  the  products  manufactured  by 
Amvac.  Gowan  and  QOMSA  contain  no 
epichlorohydrin  and  only  small  amount 
of  allyl  chloride  is  immaterial  to  the 
issue  of  suspension,  because  DBCP  has 
been  shown  by  reliable  evidence  to  be 
highly  toxic  and  each  of  the  products 
manufactured  by  Amvac,  Cowan  and 
QOMSA,  by  definition,  contains  high 
levels  of  DBCP.  5 


^The  presiding  officer  properly  discounted  the 
Uemstein  study.  Rec.  Dec.  at  50-51.  Moreover,  the 
UBCP  furnished  to  him  by  Amvac  is  not 
representative"  of  Amvac's  commercial  grade 
product  as  .Amvac  has  repeatedly  dsserted.  It  was 
highly  purified  material  that  was  obtained  by 
franlional  dislilUtion  in  Amvac's  laboratory.  Tr. 
!945.  It  was  99  7  percent  "pure  "  DBCP.  whereas 
.Arr.vac's  commercial  grade  product  is  98  to  98.5 
percent  "pure"  DBCP  according  to  a  gas 
Lhromatograph  analysis  submitted  by  Dr.  Friedman. 
.•\mvac  Ex.  15  at  2.  According  to  Amvac's  label 
rci^islration  the  purity  is  actually  somewhat  less,  97 
ptTcent  (EP.A  Ex.  26).  however,  even  if  the  higher 
p.i.'-ity  percentage  is  accepted  as  correct,  the 
rp-iidining  1  to  1.5  percent  of  the  commercial  grade 
material  contains  twelve  impunties  (including  .039 


Amvac  also  contends  that  the 
epidemiology  studies  correlating 
potential  exposure  to  DBCP  with 
depressed  sperm  counts  in  agricultural 
and  factory  workers  can  not  be  relied  on 
because  they  allegedly  do  not  isolate 
and  account  for  exposure  to  chemical 
agents  other  than  DBCP.  As  a  practical 
matter,  this  contention,  if  accepted, 
would  invalidate  any  use  of 
epidemiology  studies  for  regulatory 
purposes. 

Theoretically,  the  perfect  study 
situation  exists  when  there  are  two 
groups  of  test  subjects  which  are  exactly 
alike  except  for  the  one  factor  suspected 
of  causing  an  adverse  effect.  However, 
one  must  study  these  groups  as  they 
exist  in  the  natural  environment,  which 
means  that  it  is  seldom,  if  ever,  possible 
to  separate  the  two  groups  to  the  point 
where  assurances  can  be  given  that  the 
only  difference  that  exists  is  exposure  or 
nonexposure  to  the  agent  suspected  of 
causing  the  adverse  effect.  As  a 
consequence,  epidemiology  studies  do 
not  purport  to  demonstrate  a  cause  and 
effect  r(!lationship;  instead,  they  are 
designed  to  demonstrate  a  correlation 
(statistical  association]  between 
exposure  and  non-exposure  to  the 
suspect  agent.  The  epidemiology  studies 
in  the  record  of  this  proceeding  therefore 
focus  on  the  significance  of  statistical 
relationships  between  potential 
exposure  to  DBCP  and  reduced 
spermatogenesis.  And  based  on  those 
studies,  significant  statistical 
relationships  have  been  demonstrated 
which  establish  that  there  is  a  high 
degree  of  probability  that  potential 
exposure  to  DBCP  is  associated  with  the 
reduced  spermatogenesis  that  has  been 
observed  in  male  factory  and 
agricultural  workers.  The  significance  of 
these  studies,  particularly  when 
considered  in  the  aggregate,  can  not  be 
discounted  simply  because  all  potential 
chemicals  to  which  the  study  groups 
were  exposed  were  not  completely 
identified.  As  the  presiding  officer 
noted,  "(t)he  only  factor  which  all 
exposed  employees  had  in  common  was 
that  they  were  potentially  exposed  to 
DBCP  in  their  work,  (regardless  of  what 
else  they  may  have  been  exposed  to), 
and  the  only  factor  which  the  non- 
exposed  employees  had  in  common  was 
that,  regardless  of  what  else  they  may 
have  been  exposed  to,  they  had  not 


percent  allyl  chloride)  which  Dr.  Friedman  was  only 
partially  able  to  identify.  Amvac  Ex.  15  (Tab  1):  Tr. 
3979-3983.  The  only  evidence  in  the  record 
regarding  the  specific  content  of  Cowan's  DBCP  is 
its  label  registration,  showing  82.4  percent  DBCP.  2.6 
percent  other  halogenated  d  compounds  and  15 
percent  inert  ingredients^  EPA  Ex.  25.  (Halogenated 
C.  compounds  include  allyl  chloride  and 
epichlorohydrin.  Tr.  3753-3754.) 


been  potentially  exposed  to  DBCP."  Rec. 
Dec.  at  31. 

Risk  of  Exposure  to  DBCP.  There 
obviously  is  no  risk  of  cancer, 
mutagenicity  or  adverse  testicular 
effects  in  males  unless  there  is  exposure 
to  DBCP.  The  presiding  officer  found 
that  the  indicated  routes  of  DBCP 
exposure  are  by  inhalation  of  vapors, 
dermal  contact  and  ingestion  of 
contaminated  food  and  drinking  water. 
On  the  basis  of  extensive  sampling 
studies,  he  concluded  that  DBCP  is 
hazardous  and  that  humans  are  likely  to 
be  exposed  to  it. 

The  exposure  of  most  serious  concern  is 
the  possibility  of  contamination  in  drinking 
water,  because  the  indication  is  that  it  may 
be  an  inevitable  consequence  of  using  DBCP 
except  where  there  is  firm  evidence,  which  is 
absent  from  this  record,  that  geological 
conditions  will  foreclose  contamination. 
Perhaps  further  studies  or  more  complete 
knowledge  about  DBCP's  transportation  and 
persistence  in  the  soil  will  provide  the 
necessary  information.  These  are,  of  course, 
matters  which  can  more  fully  be  inquired  into 
in  the  cancellation  case. 

The  fact  that  residues  can  occur  in  the  food 
crops  treated  with  DBCP  is  also  of  major 
concern.  It  is  indicated  that  the  residues 
result  from  the  volatilization  of  DBCP  during 
application  or  from  DBCP-contaminated  dust 
settling  on  the  outside  of  the  fruit  and  the 
leaves,  rather  than  from  DBCP  entering  the 
roots  and  translocating  into  the  fruit.  If  this  is 
so,  then  there  may  be  a  means  for  controlling 
this  exposure  by  the  use  of  fully  closed 
systems  for  loading  (which  at  the  present 
time  are  not  available),  by  closed  system 
application,  by  appropriate  application 
methods,  by  limiting  the  time  of  DBCP 
treatment,  and  by  taking  other  measures  to 
keep  dust  from  DBCP-treated  areas  off  the 
fruit.  The  record,  however,  does  not  permit  an 
adequate  determination  of  whether  residues 
in  food  can  effectively  be  so  controlled,  with 
the  possible  exception  of  pineapples.  Again, 
these  are  also  matters  that  can  be  considered 
in  more  detail  at  the  cancellation  hearing. 
(Rec.  Dec.  at  89-90.) 

The  one  serious  challenge  to  the 
exposure  findings  and  conclusions  was 
made  by  PGAH,*and  in  that  instance, 
the  challenge  was  based  on  the  unique 


•Amvac  did  argue  in  its  brief  that  the  presiding 
officer  ignored  the  rsults  of  the  "Ventura  Studies" 
where  no  detectable  residues  of  DBCP  were  found 
fn  the  peeled  fruit  of  navel  oranges,  Valencia 
oranges  and  lemons.  Brief  in  Support  of  Objections 
at  5.  This  argument  is  unpersuasive  because  it  fails 
to  take  into  account  the  fact  that  the 
recommendalion  to  suspend  DBCP  for  the  citrus  and 
other  uses  was  also  based  in  large  part  on  the  risk 
of  ingestion  of  contaminated  water.  Furthermore, 
the  Ventura  Studies  indicate  that  high  residues  of 
DBCP  occur  in  the  whole  fruit,  washed  fruit  and 
peelings.  EPA  Ex.  10  (Ex.  5).  Residues  in  these 
portions  of  the  fruit  may  transfer  to  the  juice  upon 
extraction,  and  citrus  juice  is.  of  course,  a  large 
component  of  the  human  diet.  Tr.  1229-1230.  For  this 
reason,  the  Agency  takes  the  whole  fruit  into 
account  in  establishing  tolerances  for  pesticides  in 
food.  Tr.  1229;  40  CFR  iao.l(j). 
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considerations  that  pertain  to  the  use  of 
DBCP  in  Hawaii,  not  to  the  use  of  DBCP 
elsewhere  in  the  United  States.  Based 
on  the  presiding  ofHcer's  own  findings,  it 
is  apparent  that  there  is  no  substantial 
likelihood  that  pineapple  consumers, 
pineapple  workers  or  the  Hawaiian 
public  will  be  exposed  to  DBCP  pending 
cancellation  hearings  by  any  route  of 
exposure,  except  possibly  through 
ingestion  of  contaminated  drinking 
water  (obtained  from  high  level  aquifers, 
discussed  below).  However,  the  risk  of 
exposure  through  that  route  does  not 
appear  to  be  significant  in  Hawaii,  at 
least  for  the  short  term.  Consequently,  I 
decline  to  accept  the  recommendation  to 
suspend  registrations  of  DBCP  for  use  on 
pineapple  in  Hawaii.' 

The  record  and  the  presiding  officer's 
findings  indicate  that  DBCP  use  in 
pineapple  culture  is  not  likely  to  result 
in  residues  of  DBCP  in  the  fruit  •  and  the 
number  of  workers  potentially  exposed 
to  DBCP  during  application  probably 
represents  no  more  than  a  dozen 
individuals  and  they  are  imlikely  to 
experience  exposure  levels  that  exceed 
the  OSHA  1  ppb  standard  (over  an  eight 
hour  time-weighted  average].  Tr.  4725- 
4732;  Tr.  4494-1496;  PGAH  Ex.  3  at  8-9. 
While  anywhere  from  15  to  140 
employees  may  be  involved  in 
harvesting  a  field,  the  first  harvest  does 
not  occur  until  approximately  22  months 
after  application.  Tr.  4734-4735.  In 
addition,  only  two  of  the  three  major 
companies  (which  collectively  produce 
90%  of  the  commercial  pineapple  grown 
in  Hawaii)  are  presently  using  DBCP. 
These  findings  are  in  marked  contrast  to 
findings  relating  to  the  use  of  DBCP  in 
the  continental  United  States  where 
residues  of  DBCP  in  food  crops  pose  a 
serious  likelihood  of  exposure  through 
ingestion,  and  the  potential  for 
agricultural  worker  exposure  (including 
migrant  farmworkers  and  their  families 
who  may  live  in  or  near  treated  fields 
and  citrus  groves  for  extended  periods 
of  time)  through  dermal  contact  and 


'Pineapple  ii  not  grown  commercially  elsewhere 
in  the  United  States  and  there  is  no  evidence 
indicating  that  DBCP  is  used  in  pineapple  culture  in 
the  Commonwealth  of  Puerto  Rico  or  in  any  other 
jurisdiction  subject  to  the  registration  requirements 
ofRFRA. 

'Tests  have  shown  no  residues  of  DBCP  in 
canned  pineapple  fruit.  Rec.  Dec  at  80.  In  two 
instances,  involving  pineapples  taken  from  the 
extreme  edge  of  a  field  which  was  immediately 
downwind  from  a  Tield  newly  treated  with  DBCP. 
the  samples  were  covered  with  dust  from  the  newly 
treated  Tield.  and  positive  findings  of  DBCP  in  the 
flesh  were  found.  PGAH  Ex.  5  (Ex.  11):  Rec.  Dec.  at 
81.  The  samples  were  not  washed  prior  to  test 
preparation  (as  they  would  if  processed  for 
consumption),  and  the  residues  may  have  resulted 
from  cross-contamination  from  the  skin  to  the  flesh 
when  the  knife  used  in  the  test  was  inserted  into  the 
flesh  through  the  outer  shell  of  the  fruit  Tr.  4742- 
4746. 


inhalation  is  greatly  enhanced,  and 
where  it  may  be  safely  presiuned  that 
the  agricultural  practices  of  the 
himdreds  of  growers  and  applicators 
who  use  DBCP  are  less  well  known  and 
therefore  are  likely  to  be  of  more 
concern  it  terms  of  farmworker  and 
applicator  exposure.  See  generally 
Amaya  Exs.  4, 10-16. 

The  risk  of  exposure  to  DBCP  in 
Hawaii  through  ingestion  of 
contaminated  drinking  water  is 
controlled  in  large  part  by  subsoil 
geological  and  hydrological 
considerations  that  are  imique  to 
Hawaii  and  therefore  are  inapplicable  to 
the  continental  United  States.  •  Each 
island  of  the  Hawaiian  archipelago 
originated  from  volcanic  eruptions  of 
basic  igneous  rocks,  and  as  a  result, 
they  are  the  emerged,  eroded  remnants 
of  volcanic  piles  composed  of 
heterogeneous  layerings  of  a  great  many 
thin  flows  of  lava.  In  Hawaii  groimd 
water  is  categorized  as  either  basal  or 
high  level,  with  basal  water  occurring  as 
a  lens  of  fresh  water  floating  on  sea 
water  beneath  the  land  surface,  but 
usually  reaching  no  more  than  25  feet 
above  sea  level.  High  level  aquifers 
have  no  hydraulic  continuity  with  the 
sea  and  lie  either  frapped  between 
geologic  dikes  or  perched  on 
impermeable  horizontal  strata  at 
relatively  high  elevations.  Basal  water  is 
the  most  voluminous  ground  water 
source  in  Hawaii,  and  as  the  presiding 
officer  noted,  is  the  principal  source  of 
municipal  drinking  water.  In  a  total  of  29 
ground  water  samples  (thirteen  by  Maui 
Pineapple  company  and  sixteen  by 
EPA),  taken  primarily  from  basal 
aquifers,  there  was  only  one  sample 
where  DBCP  was  found  in  a  well 
tapping  basal  waters  and  the 
concentration  was  0.3  ppb  '"  Rec.  Dec. 
at  86-87;  PGAH  Ex.  5  (EX.  14).  It  came 
from  an  abandoned  well  which  Mr. 
Mink  testified  was  poorly  constructed, 
and  follow-up  studies  indicated  that  the 
well  became  contaminated  through 
percolation  from  a  perched  aquifer  (at 
the  space  between  the  casing  and  bore), 
not  from  percolation  all  the  way  down 


•Evidence  relating  to  the  geology  and  hydrology 
of  Hawaii  comes  from  Mr.  John  F.  Mink,  a  ground 
water  geologist  who  specializes  in  the  hydrology 
and  geology  of  the  Hawaiian  Islands  and  other 
islands  of  the  Pacific  ocean  region  PGAH  Ex.  4.  He 
neither  professed  nor  appears  to  have  any 
particular  expertise  in  soil  matters,  particularly  as 
they  relate  lo  the  mainland.  Tr.  4582-4583. 

"Of  the  527  water  samples  taken  in  California  by 
the  Sanitary  Engineering  Section  of  the  California 
Department  of  Health  Services,  twelve  percent 
contained  DBCP  at  levels  higher  than  1.0  ppb.  Ret 
Dec.  at  83;  EPA  Ex.  11  at  7.  In  twenty  out  of  more 
than  100  community  drinking  water  systems 
sampled  in  California,  at  least  one  ground  water 
source  showed  DBCP  at  concentrations  of  1  ppb.  or 
higher.  Id. 


to  the  basal  aquifer.  Four  other  positive 
water  samples  were  foimd  containing 
trace  or  detectable  concentrations  of 
DBCP;  however,  the  samples  were 
obtained  from  perched  water  springs 
and  seepages  that  do  not  appear  to  be 
likely  sources  of  drinking  water,  even 
for  private  domestic  use.  PGAH  Ex.  5 
(Ex.  15);  PGAH  Ex.  4  at  15.  All  samples 
&t)m  mimicipal  water  supplies  were 
negative,  and  Mr.  Mink  testified:  "On 
the  basis  of  the  evidence  so  far  collected 
in  Hawaii,  *  •  •  one  must  conclude  that 
use  of  DBCP  in  Hawaii  is  not  resulting  in 
contamination  of  public  drinking  water." 
PGAH  Ex.  4  at  22;  see  also  Tr.  4580  (not 
more  than  10  private  wells  on  Maui);  Tr. 
4580-4581  ("practically  everyone"  on 
Molokaiis  served  by  a  public  system): 
PGAH  Ex.  4  at  19-20,  Tr.  5480  (all 
drinking  water  on  Lanai  is  drawn  from  a 
single  source  hydrologically  remote  frt)m 
the  pineapple  fields);  PGAH  Ex.  4  at  6- 
10  (no  positive  findings  in  public  or 
private  water  samples). 

While  I  agree  with  the  presiding 
officer's  findings  that  the  evidence  does 
not  preclude  the  possibility  of 
contamination  of  high  level  aquifers 
(Rec.  Dec.  at  87),  and  therefore,  use  of 
DBCP  in  Hawaii  is  not  "home  free"  by 
any  means,  I  am  nevertheless  convinced 
that  the  uncertainties  which  exist  about 
possible  drinking  water  contamination 
in  Hawaii  are  not  significant  when 
compared,  for  example,  with  the 
uncertainties  which  exist  about  drinking 
water  contamination  in  the  southeastern 
United  States.  The  uncertainties  with 
respect  to  the  latter  (combined  with  the 
evidence  of  food  contamination  and  the 
potential  for  farmworker  exposure)  have 
to  be  resolved  against  continued 
registration  on  an  interim  basis, 
whereas  the  uncertainties  with  respect 
to  the  situation  in  Hawaii  (combined 
with  the  unlikely  absence  of  other  routes 
of  exposure)  are  properly  resolved  in 
favor  of  continued  registration  on  an 
interim  basis.  The  situation  in  Hawaii  is 
unique:  The  pertinent  public  health 
issues  are  comparatively  discrete  in 
terms  of  marking  the  outer  boundaries  of 
concern;  the  complexities  introduced  by 
multiple  crop  uses  and  agricultural 
practices  are  absent;  and  the 
evidentiary  foundation  is  qualitatively 
and  quantitatively  superior. 
Consequently,  notwithstanding  my  basic 
agreement  with  the  presiding  officer's 
findings,  I  have  reached  a  different 
conclusion  on  the  ultimate  issue  of 
suspension.  In  balancing  the  risks 
against  the  benefits  with  respect  to 
continued  use  of  DBCP  in  Hawaiian 
pineapple  culture  (which  is  essentially  a 
quasi-legislative,  rather  than  a  fact- 
finding determination),  I  conclude  that 
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the  benefits  of  continued  use  of  DBCP  in 
Hawaiian  pineapple  culture  outweigh 
the  risks  associated  with  such  use 
during  the  period  required  to  complete 
the  cancellation  proceeding. 

Amvac  argues  that  there  is  no 
evidence  to  establish  that  there  is  now 
or  is  likely  to  be  contamination  of 
drinking  water  supplies  outside  of 
California  and  Arizona.  The  controversy 
over  this  issue  arises  from  uncertainty 
as  to  the  precise  means  by  which  DBCP 
has  contaminated  ground  water  in  the 
Southwest.  The  record  shows  that  there 
are  three  possible  explanations:  (1) 
Leaching  of  DBCP  through  the  soil  into 
the  aquifer  that  supplies  the  well,  (2) 
irrigation  application  of  DBCP  where 
treated  irrigation  water  either  seeps  into 
an  adjacent  well  or  is  siphoned  back 
into  the  irrigation  well  when  the  pump  is 
shut  off  (backflushing).  and  (3)  the 
tapping  of  a  drinking  water  well  from 
the  same  aquifer  as  a  well  that  has  been 
contaminated.  See  Rec.  Dec.  at  84-85. 
However,  there  is  no  evideiice  in  the 
record  which  definitely  permits  any  one 
or  two  of  the  three  explanations  to  be 
ruled  out  as  a  possible  source  of  the 
contamination.  For  example,  in  the 
CDHS  sampling  of  municipal  well  water 
systems.  DIBCP  was  found  in  many 
instances  where  the  sampled  well  was 
of  excellent  construction,  making 
surface  runoff  an  unlikely  explanation, 
since  the  wells  were  designed  to  protect 
the  ground  water  from  surface 
contamination.  EPA  Ex.  11  at  6.  From 
data  collected  by  CDHS  (527  samples 
with  36.6%  showing  the  presence  of 
DBCP),  Mr.  Gaston  concluded  that  it  is 
"extremely  unlikely"  that  contamination 
can  be  attributed  just  to  irrigation 
practices.  See  EPA  Ex.  11  at  10. 
Contamination  as  a  result  of  leaching  is 
consistent  with  findings  showing  that 
the  highest  concentrations  of  DBCP 
were  found  in  the  shallowest  wells  and 
lower  concentrations  in  the  deeper  ones 
(EPA  Ex.  14  at  9-10).  It  is  also  consistent 
with  evidence  showing  that  DBCP  can 
persist  in  the  soil  for  years  (EPA  Ex.  14 
at  5-7).  In  addition,  as  the  presiding 
officer  noted,  no  witness  disputed  the 
fact  that  DBCP  can  leach  through  the 
soil  given  proper  conditions.  Rec.  Dec.  at 
85.  n.  149. 

The  conditions  that  would  promote  or 
retard  leaching  are  dependent  upon 
complex  interrelationships  that, 
according  to  Mr.  Cuyman,  "would 
require  a  document  encompassing 
several  text  books  since  the  problem  of 
DBCP  transport  in  the  soil  is  complex 
and  is  multi-disciplinary,  including  such 
disciplines  as  soil  science,  geology, 
chemistry,  engineering,  agriculture, 
mathematics,  physics,  plant  science,  and 


micrometeorology."  Amvac  Ex.  14  at  2- 
3.  Factors  that  he  identified  as 
influencing  leaching  include:  method  of 
DBCP  application,  irrigation  practices, 
crop  condition,  soil  type,  general 
geologic  lithology  of  area,  depth  to 
water  table  or  piezometric  surface,  type 
of  aquifer,  hydrogeologic  conditions, 
climate  conditions,  construction  and 
operation  of  wells,  ground  water  quality 
and  other  factors.  Amvac  Ex.  14  at  5.  In 
order  to  define  the  manner  in  which 
DBCP  entered  the  well  water  in 
California,  he  suggested  that  further 
data  should  have  been  obtained  on  well 
construction,  well  lithology,  local 
geology,  cultural  practices,  ground  water 
levels,  and  climatic  conditions.  Amvac 
Ex.  14  at  4.  Consistent  with  Mr. 
Guyman's  recommendations  of  the  need 
for  additional  information  is  the 
testimony  of  Mr.  Callahan,  as  noted  in 
the  recommended  decision  (Rec.  Dec.  at 
88),  where  he  testified  that  "more 
complete  studies  are  needed  in  the 
Southeast  to  determine  the 
environmental  fate  of  DBCP."  Gowan 
Ex.  3  at  4-5.  This  need  for  further 
information  is  not  a  matter  that  can  be 
disputed.  As  I  noted  in  the  notice  of 
intent  to  suspend,  the  possibility  that  a 
more  thorough  and  complete  sampling 
program  (integrating  use  history  and 
other  data)  will  find  DBCP  in  drinking 
water  in  the  Southeast  cannot  be 
discounted. 

Accordingly,  I  believe  that  it  is  too  early  to 
hypothesize  as  to  why  DBCP  has  only  been 
found  fo  date  in  the  Southwest.  Rather, 
because  of  the  uncertainties  as  to  the  size  of 
the  population  at  risk,  and  because  of  the 
grave  consequences  to  the  health  of  that 
segment  of  the  population  which  is  exposed 
to  DBCP  in  drinking  water,  I  beUeve  that 
prudence  dictates  that  I  make  regulatory 
decisions  based  on  the  assumption  that 
continued  use  of  DBCP  in  accordance  with 
the  conditional  suspension  action  may  result 
in  contamination  of  drinking  water  supplies. 
(Suspension  Notice  at  18.) 

Based  upon  the  record  and  the 
presiding  officer's  findings  and 
conclusions  with  respect  to  the 
likelihood  of  leaching  as  a  source  of 
contamination  of  ground  water,  I  believe 
that  prudence  still  dictates  that  the 
uncertainties  regarding  the  possibility  of 
ground  water  contamination  in  the 
Southeast  should  be  resolved  in  favor  of 
protecting  pubUc  health.  The 
uncertainties  in  the  Southeast  are 
substantial,  unlike  the  situation  in 
Hawaii,  and  when  they  are  combined 
with  the  evidence  of  food  contamination 
in  the  crops  that  would  be  treated  with 
DBCP  in  that  area  and  with  the  potential 
for  farmworker  exposure,  they  have  to 
be  resolved  against  continued 
registration  on  an  interim  basis.  The 


incompleteness  of  the  evidence  at  the 
present  time  is  not  a  reason  to  deny 
suspension  especially  where  a  more 
complete  record  can  be  developed  in  the 
cancellation  proceeding. 

Quantitative  Assessment  of  Risk. 
Based  upon  the  laboratory  studies 
showing  DBCP  to  be  carcinogenic  in 
laboratory  animals,  the  Agency's  Cancer 
Assessment  Group  (CAG)  made  a 
quantitative  assessment  of  the  human 
cancer  risk  posed  by  DBCP.  As 
explained  by  Dr.  Roy  E.  Albert, 
Chairman  of  CAG  and  Deputy  Director 
of  the  Institute  of  Environmental 
Medicine,  New  York  University  Medical 
Center,  the  purpose  of  a  quantitative 
risk  assessment  is  to  provide  Agency 
decisionmakers  with  a  "rough 
approximation"  of  the  degree  of  cancer 
risk,  and  "one  cannot  hope  to  generate 
an  estimate  *  *  *  that  is  more  accurate 
than  a  crude,  'ball-park'  figure."  EPA  Ex. 
24  at  13;  Rec.  Dec.  at  62.  As  explained  by 
the  Interagency  Regulatory  Liaison 
Group  (IRLG)  (Consumer  Product  Safety 
Commission,  EPA,  the  Food  and  Drug 
Administration  and  the  Occupational 
Safety  and  Health  Administration), 

Despite  the  uncertainties,  risk  estimates 
can  be  and  are  being  made,  not  only  by  some 
regulatory  agencies  but  by  other  scientific 
bodies.  Because  of  the  uncertainties, 
however,  and  because  of  the  serious  public 
health  consequences  if  the  estimated  risk 
were  understated,  it  has  become  common 
practice  to  make  cautious  and  prudent 
assumptions  wherever  they  are  needed  to 
conduct  a  risk  assessment.  This  approach  has 
a  precedent  in  some  areas  of  public  health 
protection  where  similar  problems  arise 
because  of  gaps  in  knowledge.  Thus  current 
methodologies,  which  permit  only  crude 
estimates  of  human  risk,  are  designed  to 
avoid  understatement  of  the  risk.  It  must  be 
recognized,  however,  that  in  some 
circumstances  this  cannot  be  guaranteed 
because  of  other  factors  that  may  enhance 
human  response,  such  as  synergistic  effects. 
Thus  risk  assessments  should  be  used  with 
caution  in  the  regulatory  process. 
•         •         *         •         • 

With  the  present  state  of  knowledge,  the 
quantitative  assessment  of  cancer  risks 
provides  only  a  rough  estimate  of  the 
magnitude  of  the  cancer  risks;  this  estimate 
may  be  useful  in  setting  priorities  for  control 
of  carcinogens  and  in  obtaining  a  very  rough 
idea  of  the  magnitude  of  the  public  health 
problem  posed  by  a  given  carcinogen.  (44  PR 
39858.  39871-39872  (July  6. 1979);  EPA  Ex.  24 
(Ex.  2).) 

CAG  performed  two  separate 
quantitative  assessments  of  risk:  an 
assessment  of  the  risk  of  cancer  from 
ingesting  DBCP-contaminated  water  and 
food,  and  an  assessment  of  the  risk  of 
cancer  from  inhaling  DBCP  vapors.  In 
performing  the  assessment,  CAG 
assumed,  inter  alia,  that  residues  in  food 
would  average  10  ppb  for  each  of  the     - 
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foods  eaten,  that  the  concentration  in 
water  would  be  1  ppb  and  that  the  air 
concentration  would  be  10  ppb.  These 
levels  were  chosen  as  upper  limits  for 
the  purpose  of  the  risk  estimate  in 
accordance  with  the  conventional 
wisdom  that  cautious  and  prudent 
assumptions  should  be  made. 

Gowan  and  QOMSA  contend  that 
these  assumptions  are  nevertheless 
unreasonable,  citing  examples  of  residue 
samples  where  the  levels  fell  below 
these  levels.  However,  it  is  clear  from 
the  record  that  other  samples  indicate 
that  levels  may  and  do  in  fact  exceed 
these  levels.  Therefore  the  assumption 
made  by  CAG.  while  certainly  cautious, 
is  not  unreasonable,  and  is  within  the 
state-of-the-art  of  quantitative  risk 
assessment.  Consistent  with  the 
inherent  limitations  of  quantitative  risk 
assessments,  the  presiding  officer 
concluded: 

How  these  figures  translate  into  the  actual 
number  of  humans  contracting  cancer  from 
DBCP  in  a  year  would  depend  on  how  many 
persons  were  exposed  to  DBCP,  and  what 
their  exposure  was.  A  person  exposed  to 
DBCP  in  drinking  water  and  food  and  in  the 
air  he  breathes  would  stand  a  greater  chance 
of  cancer  than  a  person  who  only  eats  food 
containing  DBCP  residues.  The  probabilities 
of  cancer,  however,  appear  sufficiently  great, 
particularly  if  a  person  is  exposed  to  DBCP 
from  all  sources,  to  make  DBCP  an  extremely 
hnzardous  pesticide.  (Rec.  Dec.  at  65.) 

More  importantly,  however,  it  must  be 
observed  that  Gowan  and  QOMSA's 
objections  are  devoted  exclusively  to 
alleged  deficiencies  in  the  quantitative 
assessment  of  the  risks  of  cancer,  and 
they  totally  fail  to  account  for  the  other 
risks  of  DBCP.  However,  as  the 
presiding  officer  further  stated:  "When 
the  risk  of  cancer  is  added  to  the 
uncalculated  but  nevertheless  likely  risk 
of  sterility  and  mutagenic  effects,  it  must 
be  concluded  that  the  risk  of  imminent 
harm  to  humans,  during  the  year  or 
possibly  two  it  is  assumed  will  be 
required  for  the  cancellation 
proceedings,  fully  justifies  banning 
DBCP*  *  *"  Rec.  Dec.  at  65.  In  other 
words,  the  quantitative  risk  assessment 
for  cancer  is  but  one  part  (and  perhaps 
only  a  small  one)  of  the  overall  risks 
posed  by  continued  use  of  DBCP.  The 
epidemiologic  evidence  showing 
significant  correlations  between 
potential  DBCP  exposure  and  reduced 
spermatogenesis  among  agricultural 
workers,  for  example,  is  a  strong 
indicator  that  the  focus  of  concern  about 
the  public  health  implicafions  of  DBCP 
should  be  misdirected  by  limiting  it 
solely  to  the  carcinogenicity  of  the 
chemical. 

Benefits  of  DBCP.  When  the  notice  of 
intent  to  suspend  was  issued  on  July  18, 


1979. 1  concluded  that  the  unavailability 
of  DBCP  would  potentially  result  in 
approximately  $42  million  in  production 
losses  and  increased  costs  of  alternative 
chemicals.  On  balance,  I  found  that 
these  benefits  did  not  outweigh  the  risks 
of  continued  use  of  DBCP  during  the 
period  of  fime  required  to  complete 
cancellation  proceedings.  This  estimate 
of  the  benefits  did  not  include  losses 
attributable  to  the  unavailability  of 
DBCP  in  California.  Where  use  of  DBCP 
was  suspended  by  state  authorities  in 
1977  and  where  there  was  no 
information  to  indicate  that  California 
intended  to  lift  its  ban  during  the  period 
required  for  completion  of  cancellation 
hearings.  Nevertheless,  I  indicated  that 
if  the  risks  and  benefits  from  use  of 
DBCP  in  California  were  to  be  included, 
the  risks  would  still  outweigh  the 
benefits.  On  the  risk  side,  the  population 
at  risk  would  increase  substantially,  and 
on  the  benefits  side,  the  potential  losses 
would  be  approximately  $101  million. 
California  has  not  lifted  its  ban  to  date, 
and  based  on  the  testimony  of  Dr. 
Maddy  from  the  California  Department 
of  Food  and  Agriculture  and  Mr.  Gaston 
from  the  California  Department  of 
Health  Services  (GDHS),  it  appears 
unlikely  that  the  ban  would  be  lifted 
even  in  the  absence  of  today's 
suspensison  decision.  I  recognize  that 
neither  of  these  individuals  would 
necessarily  have  final  control  over  such 
a  decision  in  the  state,  but  based  on 
their  concerns  about  contamination  of 
drinking  water,  which  CDHS  regards  as 
a  health  hazard  for  residents  of  the 
affected  California  communities,  the 
assumption  that  the  ban  would  not  be 
lifted  appears  reasonable. 

The  presiding  officer  found  that  the 
$42  million  estimate  which  excludes 
consideration  of  California  was  on  the 
"high  side"  based  on  the  evidence  in  the 
record.  Rec.  Dec.  at  112.  He  also  found 
that  the  state  ban  is  unlikely  to  be  lifted 
since  a  solution  to  the  water  problem 
did  not  appear  imminent.  His  conclusion 
that  the  original  $42  million  estimate 
appears  to  be  high  is  reinforced  by  the 
fact  that  the  unavailability  of  DBCP  in 
California  since  the  1977  ban  was  not 
shown  by  any  evidence  in  the  record  to 
have  had  a  significant  effect  on  any  of 
the  crops  previously  treated  with  DBCP. 
Id. 

USDA  conceded  that  the 
macroeconomic  impact  may  indeed  be 
minor,  but  argued  that  significant 
microeconomic  impacts  are  also  part  of 
the  picture  and  they  may  justify 
continued  use  of  DBCP  on  relatively 
minor  crops  and  commodities.  USDA 
cites  precedent  for  making  such 
exceptions  in  the  heptachlor/chlordane 


suspension  proceeding.  See  41  FR  7552 
et  seg  (February  19. 1976J. 

As  a  general  matter  of  principle.  I 
agree  with  USDA  that  attentive 
consideration  should  be  given  to  the 
economic  effects  of  suspension  on 
individual  growers  and  to  other 
microeconomic  considerations — to  the 
extent  feasible  in  an  expedited  hearing. 
However,  the  cited  precedent  is  not 
controlling;  each  pesticide  suspension  or 
cancellation  proceeding  by  its  very 
nature,  is  necessarily  unique.  More 
importantly,  because  of  the  extensive 
regulatory  examination  of  DBCP  that 
has  already  preceded  today's  action." 
and  the  fact  that  substantial  amounts  of 
the  information  generated  from  these 
efforts  are  available  to  both  proponents 
and  opponents  of  continued  registration, 
it  is  reasonable  to  expect,  as  I  indicated 
in  the  notice  of  intent  to  suspend,  that 
the  time  required  to  complete  a 
cancellation  proceeding  for  DBCP  will 
be  substantially  less  than  would 
otherwise  be  required.  Consequently, 
the  period  of  time  that  individual 
growers  will  not  have  the  benefits  of 
continued  use  of  DBCP,  pending  a  final 
determination  of  the  registration  status 
of  the  product  in  a  cancellation 
proceeding,  will  be  shortened,  and  the 
losses,  if  the  product  is  again  made 
available  (on  some  restricted  or  other 
basis),  will  likewise  be  less.  As  the 
presiding  officer  stated,  "such  financial 
losses  as  may  result  during  the 
suspension  may  be  recouped,  if  DBCP 
does  again  become  available.  The 
consequences  of  DBCP  being 
permanently  unavailable  are  not  an 
issue  here,  and  it  cannot  be  assumed  at 
this  time  that  DBCP  will  be  banned 
permanently."  Rec.  Dec.  at  114 
(emphasis  added).  In  addition,  unlike 
the  heptachlor/chlordane  suspension 
proceeding,  where  the  sole  risk  under 
consideration  was  cancer,  the  risks  here 
also  include  mutagenicity  and  male 
sterility.  These  additional  risks  must  be 
factored  into  the  decision  to  exempt 
minor  uses  from  the  suspension  order. 
And  in  this  instance,  I  conclude  that 
they  do  not  warrant  such  an  exemption. 
Evidence  presented  by  Amaya,  et  al. 
suggests  that  insensitivity  to  precautions 
necessary  to  protect  agricultural 
workers  may  not  be  uncommon;  and  the 
testimony  of  one  grower  who  testified 
on  behalf  of  the  peach  growers 
organization  indicated  a  dismaying 
inability  to  adhere  to  existing 
restrictions  intended  to  protect 
individuals  who  are  engaged  in  loading 
operations.  Tr.  6596-6598.  While  the 


"For  a  more  complete  discussion  of  the  actions 
taken,  see  Part  III  of  the  notice  of  intent  fo  suspend. 
44  FR  43335  (July  24, 1979). 
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exact  extent  and  nature  of  these  factors 
are  not  set  forth  in  the  record,  they  raise 
enough  uncertainty  about  the 
consequences  of  exempting  minor  uses 
that  they  cannot  be  discounted,  even  for 
an  interim  period  of  time.  Furthermore, 
as  the  presiding  officer  stated,  "the  risk 
of  cancer,  or  of  infertility,  or  of  genetic 
damage  during  the  suspension  are  real, 
and  the  effects  may  well  be  irreversible. 
Costs  to  growers  and  consumers  in  the 
form  of  decreased  yield  or  higher  prices, 
may  be  capable  of  some  rough  dollar 
and  cents  figure  estimate.  The  costs  to 
society  of  the  damage  to  human  health 
caused  by  exposure  to  DBCP  may  well 
be  incalculable."  Rec.  Dec.  at  114-115. 
Finally,  if  it  subsequently  develops  that 
the  actual  economic  impact  from 
suspension  on  minor  uses  of  DBCP  is 
much  larger  than  anticipated,  causing 
the  risks/benefits  to  change  in  favor  of 
exempting  minor  uses,  procedures  are 
available  to  have  the  suspension 
decision  reconsidered  and  reversed.  40 
CFR  164.130  e/se?. 

Procedural  Issues.  The  presiding 
officer,  in  his  prehearing  rulings, 
directed  that  the  risks  aspects  of  the 
case  would  be  tried  first,  followed  by 
the  benefits.  In  the  recommended 
decision,  he  noted  that  while  "there 
[generally]  was  a  clear-cut  division 
between  risks  and  benefits."  there 
"were  areas  where  the  distinction 
between  risk  and  benefit  could  not 
always  be  clearly  made,"  and  further 
that  "for  the  convenience  of  the 
witnesses,"  PGAH,  pursuant  to  timely 
requests  therefor,  was  allowed  to 
present  three  witnesses  at  the  same  time 
although  their  testimony  combined  both 
risks  and  benefits. 

USDA  claims  that  the  bifurcation  of 
the  proceeding  info  risks  and  benefits 
resulted  in  the  erroneous  exclusion  of 
important  and  substantial  evidence.  For 
example,  USDA  sought  to  present 
evidence  relating  to  the  risks  of  using 
DBCP  on  peach  crops  during  the  benefits 
phase  of  the  hearing.  It  argues  that 
USDA  Exs.  7B  and  7C,  which  were 
excluded  from  the  record  (except  as  an 
offer  of  proof),  would  have  provided 
information  on  the  presence  of  residues 
on  peaches  in  South  Carolina  and  would 
have  supported  a  proposal  that 
continuation  of  the  peach  use  only  after 
harvest  should  solve  the  crop  residue 
problem.  An  examination  of  these 
documents  indicates  that  DBCP  residues 
were  found  in  peaches  that  have 
"never"  been  fumigated  with  DBCP  and 
that  levels  as  high  as  29.0  ppb  were 
found  in  peaches  fumigated  144  days 
prior  to  harvest  and  0.32  ppb  270  days 
prior  to  harvest.  Therefore,  to  the  extent 
that  the  exclusion  of  this  evidence  might 


be  construed  as  error,  it  is  obviously 
harmless  error  insofar  as  the  issue  of 
suspension  is  concerned.  Moreover, 
USDA  does  not  claim  that  it  did  not 
have  adequate  notice  that  the  hearing 
would  be  separated  into  two  phases,  nor 
does  it  allege  any  compelling 
circumstances  that  would  warrant 
granting  its  eleventh  hour  request  to 
present  evidence  that  clearly  should 
have  been  presented  earlier  in 
accordance  with  the  established  order 
of  proceeding.  Under  5  U.S.C.  556(c)(5) 
the  presiding  officer  is  empowered  to 
"regulate  the  course  of  the  hearing,"  and 
that  provision  clearly  vests  him  with 
authority  to  separate  the  presentation  of 
the  evidence  into  its  most  logical  and 
natural  components.  Therefore,  in 
excluding  the  proffered  evidence,  no 
error  was  in  fact  committed.  It  would  be 
irrational  not  to  separate  the  hearing 
into  risk  and  benefit  phases  and  given 
the  expedited  nature  of  this  hearing,  a 
greater  showing  of  inability  to  comply 
with  the  established  order  of  proceeding 
is  needed  than  has  been  shown  and 
alleged  by  USDA. '^ 

USDA  also  argues,  along  with  Amvac, 
that  the  presiding  officer  allegedly  failed 
to  comply  with  5  U.S.C.  557(c)  and  40 
CFR  164.121(1)  which  require  that  the 
recommended  decision  include  a 
statement  of  findings  and  conclusions.  It 
is  argued  that  the  presiding  officer's 
"narrative"  discussion  of  the  evidence, 
which  encompasses  115  pages  and  237 
footnotes,  has  somehow  disadvantaged 
them  in  filing  their  objections.  USDA 
argues  that  it  is  difficult,  "if  not 
impossible."  for  it  to  accept  or  reject 
certain  findings  and  to  assess  the 
"rationality"  of  the  conclusions.  These 
claims  have  no  merit. 

The  purpose  of  requiring  findings  and 
conclusions  is  to  advise  the  parties  and 
any  reviewing  court  of  the  basis  for  the 
decision,  and  the  cited  provisions  were 
not  intended  to  preclude  use  of  narrative 


-'In  support, of  its  contention  that  "a  bifurcation 
of  subject  matter  in  the  proceeding  *  '  *  should  not 
be  a  ground  for  complete  exclusion  of  otherwise 
competent  and  relevant  evidence."  USDA  argues 
thcil  the  sole  test  of  admissibility  must  be  whether 
the  proffered  evidence  is  reliable,  probative  and 
relevant.  USDA  apparently  makes  no  allowances 
for  the  expedited  nature  of  the  proceeding,  nor  for 
the  fact  that  the  issue  to  be  decided  is  whether 
continued  use  of  the  product  during  the  time  for 
completion  of  cancellation  hearings  is  "likely"  to 
cause  "unreasonable  adverse  effects  on  the 
environment  "  While  rigid  adherence  to  the 
established  order  of  proceeding  (without  making 
allowances  for  extenuating  circumstances)  might  be 
grounds  for  error  in  the  more  relaxed  atmosphere  of 
a  cancellation  proceeding,  no  error  is  indicated  in 
the  context  of  this  suspension  proceeding.  USDA's 
reliance  on  Donnelly  Garment  Co.  v.  National 
Labor  Relations  Bd.  123  F.  2d  215.  224  (8th  Cir.  1941) 
IS  misplaced,  and  if  literally  applied,  would  place  an 
Insurmountable  roadblock  in  efforts  lo  deal  with  the 
exigencies  presented  by  an  "imminent  hazard." 


or  expository  forms  of  decision.  Even 
the  most  casual  examination  of  the 
recommended  decision  reveals  its 
thoroughness  in  addressing  the  material 
issues,  the  evidence  that  was  relied 
upon,  and  the  basis  for  the  conclusions 
that  were  reached.  What  is  actually 
difficult,  if  not  impossible,  to  assess,  is 
not  the  presiding  officer's  findings  of 
fact,  conclusions  and  reasons,  but  rather 
how  anyone  could  argue  that  the 
narrative  form  the  decision  affected  or 
prejudiced  their  ability  to  file  objections. 

Conclusion.  Based  on  the  evidence  in 
the  record  and  the  presiding  officer's 
recommended  decision.  I  conclude  that 
continued  use  of  DBCP.  except  in 
Hawaiian  pineapple  culture,  during  the 
time  required  to  reach  a  final  decision  in 
the  cancellation  proceeding  presents  a 
substantial  likelihood  that  serious  harm 
to  humans  will  occur.  I  further  conclude 
that  the  risks  associated  with  continued 
use  of  DBCP,  except  in  the  case  of 
Hawaiian  pineapple  culture,  outweigh 
the  benefits  of  such  use  during  the 
interim  while  cancellation  proceedings 
are  in  progress.  In  arriving  at  the 
conclusion  that  the  risks  outweigh  the 
benefits,  I  have  taken  into  account  the 
fact  that  state  authorities  in  California 
have  prohibited  use  of  DBCP  since  1977. 
The  evidence  in  the  record  demonstrates 
that  even  if  California  were  to  lift  its 
ban  on  DBCP,  the  risks  of  prospective 
use  of  DBCP  in  California  would  still 
clearly  outweigh  the  benefits  and  that 
immediate  suspension  would  be 
necessary  as  is  implicit  in  the  presiding 
officer's  recommended  decision. 
Accordingly,  I  find  that  immediate 
suspension  of  all  such  uses  of  DBCP 
with  the  exception  of  use  in  Hawaiian 
pineapple  culture  is  necessary  to 
prevent  an  imminent  hazard. 

Finally,  as  I  emphasized  in  the  notice 
of  intent  to  suspend,  I  do  not  assume  by 
taking  this  action  that  it  will  be 
impossible  to  develop  terms  and 
conditions  of  registration  which  will 
adequately  reduce  the  potential  for 
exposure  to  DBCP  to  levels  that  will  not 
cause  unreasonable  adverse  effects  to 
man  and  the  environment.  The 
possibility  of  developing  such  terms  and 
conditions  will  undoubtedly  depend  in 
large  part  on  clarification  of  the 
uncertainties  that  surround  the  drinking 
water  issue,  in  addition  to  the  remaining 
questions  that  exist  with  the  other 
potential  routes  of  exposure.  However, 
because  of  the  uncertainties  that  remain 
at  this  time  and  because  of  the  serious 
health  consequences  of  exposure  to 
DBCP  that  are  shown  by  the  evidence  in 
the  record  of  this  proceeding,  it  would 
be  imprudent  and  unwise  to  allow 
continued  use  while  the  answers  to 
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mutagen  which  causes  mutations  both  in      practice  appears  to  generally  cause 


these  questions  are  being  sought  with 
respect  to  the  uses  that  are  being 
suspended. 

Dated:  October  29. 1979. 
Douglas  M.  Costle, 

Administrator. 

Attachment  A 

Errata  to  Recommended  Decision 

1.  Page  14.  footnote  18:  "0.6% 
epichlcrohydrin"  in  the  last  line  should 
be  "0.06%  epichlorohydrin".  Cf.  Rec. 
Dec.  at  52;  see.  also,  EPA  Exhibit  3. 

2.  Page  30.  footnote  40:  In  light  of  the 
demonstrated  toxicity  of  DBCP  to 
workers  exposed  to  0.6  ppm  [See,  e.g., 
TR  275,  283),  and  OSHA  1  ppb 
permissible  limit  for  exposed  workers, 
the  implication,  in  the  first  three 
sentences,  that  0.4  ppm  DBCP  as  an 
eight-hour  time  weighted  average  is  a 
very  small  amount  of  exposure  is 
incorrect. 

3.  Page  38.  fop  paragraph:  The 
reference  to  "Dow-Piftsburgh"  in  the 
third  sentence  was  apparently  intended 
to  be  a  reference  to  "Shell-Denver",  as 
the  context  of  the  immediately 
preceding  and  succeeding  paragraphs 
suggests.  See  EPA  Exhibit  9,  Table  1.  p. 
15. 

4.  Page  44.  top  paragraph,  last  line: 
"non-disfunction"  should  be  "non- 
disjunction." 

5.  Page  63.  third  paragraph:  the  first 
half  of  the  first  sentence  should  read: 
"Thus,  it  was  determined  that  if  a 
person  ingested  DBCP  in  the  amount  of 
14,490  X  10"  ">  mg  per  kg  of  body  weight 
per  day  for  a  year  from  eating  foods 
containing  residues  of  DBCP,  *   *  *." 
This  would  appear  to  be  a  transcription 
error  from  Table  2A  to  EPA  Exhibit  24 
(p.  21),  which  indicates  that  the  unit  D  is 
the  dietary  exposure  to  DBCP  in  units  of 
lO-'Omg/kg/day. 

6.  Page  64,  fop  paragraph,  last 
sentence:  "10  ppb"  should  be  "1  ppb". 
and  the  last  sentence  should  read: 

"It  was  also  determined  that  if  a  person 
drank  water  containing  1  ppb  for  a  year,  his 
or  her  ch;inces  of  getting  cancer  would  be 
approximiitely  two  in  one  million  (2.09  x 
10  % 

This  would  also  appear  to  be  a 
transcription  error.  See  EPA  Exhibit  24. 
Table  2B  (p.  22). 

7.  Page  84,  second  paragraph,  last 
sentence:  "Southwest"  should  be 
"Southeast". 

8.  Page  95,  top  paragraph,  last 
sentence:  "63,255  acres"  is  a 
typographical  error,  and  should  read 
"6,325  acres"  to  conform  to  the  first 
sentence  of  that  paragraph. 

9.  Page  99.  footnote  193:  "wet"  should 
be  "dry".  See,  e.g..  PGAH  Exhibit  3  at  p. 
5. 
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10.  Page  105,  top  paragraph:  the  last 
sentence  should  read: 

"The  overall  impact  of  a  suspension  of 
DBCP  on  United  States  production  of 
soybeans  would  be  negligible  because  such  a 
small  percentage  of  acreage  (*   *   *)  planted 
to  soybeans  is  treated  with  DBCP. " 

This  would  appear  to  be  the  Presiding 
Officer's  intended  finding  and 
conclusion  in  light  of  his  findings  that  in 
1976  only  5%  of  Southeastern  soybean 
acreage  was  treated  with  DBCP,  and 
that  "there  is  little  being  used  to  all 
today."  (Rec,  Dec.  at  104) 
[FIFRA  Docket  No.  485] 

Intend  to  Suspend  Registrations  of 
Pesticide  Products  Containing 
Dibromochloropropane  (DBCP) 

Suspension  Order 

The  registrations  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended,  7  U.S.C. 
136  et  seq..  including  interim  registration 
amendments  pending  or  granted  under 
the  suspension  order  of  October  27,  1977 
(42  FR  57543,  November  3,  1977),  for  the 
following  uses  of  pesticide  products 
containing  dibromochloropropane 
(DBCP)  are  hereby  suspended  and  any 
further  use  of  such  products  or  their 
sale,  distribution  or  other  movement  in 
commerce  is  prohibited:  Cotton, 
soybeans,  citrus,  grapes,  pineapples 
(except  in  Hawaii),  peaches,  nectarines, 
plums,  almonds,  commercial  okra. 
commercial  lima  beans,  commercial 
snap  beans,  commercial  southern  peas, 
berries  (blackberries,  blueberries, 
loganberries,  dewberries,  boysenberries, 
raspberries),  strawberry  nursery  stock, 
apricots,  cherries,  figs,  walnuts, 
bananas,  turf  (commercial  and 
residential)  and  ornamentals 
(commercial  and  residential). 

Dated:  October  29.  1979. 
Douglas  M.  Costle, 
Administrator. 

Intent  To  Cancel  the  Registrations  of 
Pesticide  Products  Containing 
Dibromochloropropane  (DBCP).  and 
Statement  of  Reasons 

/.  Introduction 

On  October  27,  1977,  pursuant  to  §  6 
of  the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act,  as  amended  ("FIFRA") 
(7  U.S.C.  136  et  seq.].  I  issued  a 
Suspension  Order  (42  FR  57543, 
November  3. 1977)  which  suspended 
unconditionally  the  registrations  of 
pesticide  products  containing 
dibromochloropropane  ("DBCP")  for  use 
on  19  specific  crops  ''  and  which 


suspended  conditionally  the 
registrations  of  pesticide  products 
containing  DBCP  for  all  other  end  uses.'* 
Today,  by  separate  action.  I  am 
suspending  unconditionally  the 
registrations  of  all  pesticide  products 
containing  DBCP  for  all  but  one  of  the 
uses  (pineapples)  which  were  previously 
suspended  conditionally,  based  on  my 
determination  that  such  action  is 
necessary  to  prevent  an  imminent 
hazard  during  the  time  required  for 
cancellation  proceedings. 

Pursuant  to  §  6(b)(1)  of  FIFRA.  this 
Notice  announces  my  intent  to  cancel 
unconditionally  all  remaining  end  uses 
of  all  registered  pesticide  products 
containing  DBCP.  and  sets  forth  my 
statement  of  reasons.  As  set  forth  more 
fully  below.  I  find  that  the  continued  use 
of  pesticide  products  containing  DBCP 
will  cause  unreasonable  adverse  effects 
on  the  environment  when  used  in 
accordance  with  current  terms  and 
conditions  of  registration  and 
widespread  and  commonly  recognized 
practice,  and  that  the  labeling  of  DBCP 
products  for  all  uses  does  not  comply 
with  the  provisions  of  FIFRA.'* 

This  Notice  is  organized  into  four 
sections.  Section  I  is  this  introduction. 
Section  II  is  a  discussion  of  the 
applicable  legal  authority.  Section  III 
sets  forth  my  findings  on  unreasonable 
adverse  effects  on  the  environment  and 
initiates  cancellation  proceedings. 
Section  IV  discusses  procedural  matters, 
including  the  rule  against  ex  parte 
communications,  instructions  on  how  lo 
request  a  hearing,  and  my  waiver  of 
external  review  requirements. 


"The  unconditionally  suspended  uses  are: 
BroccoU,  brussel  sprouts,  cabbage,  carrots, 


cauliflower,  celery,  cucumbers,  eggplant,  endue. 
leltuce.  melons,  parsnips,  peanuts,  peppers. 
radishes,  squash,  strawberries  (except  for  nursiTv 
stock  which  is  not  allowed  to  fruit  until  after  being 
transplanted),  tomatoes  and  turnips. 

"The  remaining  end  uses  which  were 
conditionally  suspended  are:  Cotton,  soybeans, 
citrus,  grapes,  pineapples,  peaches,  nectarines, 
plums,  almonds,  okra,  lima  beans,  snap  beans, 
southern  peas,  berries  (blackberries,  blueberries, 
loganberries,  dewberries,  boysenberries. 
raspberries),  strawberry  nursery  stock,  apricots. 
cherries,  figs,  walnuts,  bananas,  turf  (commercial 
and  residential)  and  ornamentals  (commercial  and 
residential). 

"This  Notice  satisfies  the  requirements  of  {  6(c) 
of  FIFRA  that  an  order  of  suspension  be 
accompanied  or  preceded  by  a  notice  under  {  6(b) 
of  FIFRA.  II  would  also  appear  that  a  final  {  6(b)(2) 
notice  would  be  legally  sufficient  lo  support  an 
order  of  suspension  under  S  6(c).  because  a 
cancellation  proceeding  can  be  initiated  by  either  a 
{  6(b)(1)  notice  or  a  5  6lb](2)  notice.  A  proposed 
§  61b)(2)  notice  covering  the  DBCP  uses  in  question 
is  currently  outstanding  (44  FR  11822.  March  2, 
1979).  and  I  considered  finalizing  this  {  8(b)(2) 
notice  in  lieu  of  issuing  a  {  6(b)(1)  notice.  Thit 
option  was  rejected,  however,  in  part  in  order  lo 
avoid  potential  litigation  on  the  technical 
procedural  issue  of  whether  a  (  6(b)(2)  notice  can 
support  an  order  of  suspension. 
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//.  Legal  Authority 

Section  6(b)  of  FIFRA  authorizes  the 
Administrator  to  issue  a  notice  of  intent 
tu  cancel  the  registration  of  a  pesticide 
or  to  change  its  classification  if  it 
appears  to  him  that  the  pesticide  or  its 
labeling  "does  not  comply  with  the 
provisions  of  (FIFRA)  or,  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice, 
generally  causes  unreasonable  adverse 
effects  on  the  environment."  Thus,  the 
Administrator  may  cancel  the 
registration  of  a  pesticide  whenever  he 
determines  that  it  no  longer  satisfies  the 
statutory  standard  for  registration  which 
requires  (among  other  things)  that  the 
pesticide  "perform  its  intended  function 
without  unreasonable  adverse  effects  on 
the  environment"  (FIFRA  §  3(c)(5)).  He 
may  also  change  the  classification  of 
any  use  of  a  pesticide  if  he  determines 
that  such  a  change  "is  necessary  to 
prevent  unreasonable  adverse  effects  on 
the  environment"  (FIFRA  §  3(c)(2)). 
"Unreasonable  adverse  effects  on  the 
environment"  means  "any  unreasonable 
risk  to  man  or  the  environment,  taking 
into  account  the  economic,  social  and 
environmental  costs  and  benefits  of  the 
use  of  any  pesticide"  (FIFRA  §  2(bb)). 
The  burden  of  proof  for  establishing 
the  safety  of  a  pesticide  product  to 
support  a  decision  concerning 
registration  or  continued  registration 
rests  at  all  times  on  the  proponent  of 
registration.  Environmental  Defense 
Fund  ("EDF")  v.  Environmental 
Protection  Agency  ("EPA  "),  465  F.  2d 
528,  532  (D.C.  Cir.  1972);  EDF  v.  EPA.  510 
F.  2d  1293, 1297  (D.C.  Cir.  1975);  EDF  v. 
EPA.  548  F.  2d  998,  1004  (D.C.  Cir.  1976). 
cert,  denied  431  U.S.  925  (1977). 
In  effect,  FIFRA  requires  the 
Administrator  to  weigh  the  risks  and 
benefits  associated  with  each  use  of  a 
pesticide.  If  he  determines  for  any 
particular  use  that  the  risks  exceed  the 
benefits,  the  registration  of  the  pesticide 
for  that  use  must  be  cancelled  unless  he 
determines  that  the  risks  of  the  use  can 
be  sufficiently  reduced  (so  that  they  are 
outweighed  by  the  benefits)  by  the 
imposition  of  restrictions  upon  use 
through  changes  in  the  labeling  and/or 
by  the  classification  of  the  use  for 
restricted  use. 

///.  Reasons  for  Initiating  Cancellation 
Proceedings 

A  Risks.  I  find  that  DBCP  causes 
cancer  in  laboratory  animals  and  must 
be  regarded  as  posing  risks  of  cancer  to 
humans:  that  DBCP  is  a  testicular  toxin 
in  humans  which  is  capable  of  adversely 
affecting  testicular  function  and 
interfering  with  spermatogenesis;  and 
that  DBCP  is  an  animal  and  human 


mutagen  which  causes  mutations  both  in 
somatic  (body)  cells  and  gametic 
(reproductive)  cells — the  latter  of  which 
can  result  in  the  transmission  of 
heritable  defects  to  future  generations. 

I  also  find  that  human  exposure  to 
DBCP  may  occur  as  the  result  of 
consumption  of  drinking  water 
contaminated  with  DBCP;  consumption 
of  residues  of  DBCP  in  crops  grown  in 
soil  treated  with  DBCP;  inhalation  of 
ambient  air  levels  of  DBCP  in  or  around 
treated  fields;  and  dermal  contact  with 
DBCP  either  during  application  and 
related  procedures,  or  from  residues  in 
soil  or  on  bark  and  foliage. 

Based  on  the  available  data 
concerning  the  toxic  effects  of  DBCP 
and  concerning  potential  human 
exposure  to  DBCP,  I  conclude  that  use  of 
DBCP  in  accordance  with  current  terms 
and  conditions  of  registration  and 
widespread  and  commonly  recognized 
practice  poses  significant  risks  of 
adverse  human  health  effects. 

B.  Benefits.  DBCP  is  an  active 
ingredient  in  pesticide  soil  fumigants 
intended  for  nematode  control,  and  may 
be  applied  pre-plant.  at-plant  or  post- 
plant  for  its  various  registered  uses. 
There  are  registered  pesticide 
alternatives  for  all  pre-plant  uses  of 
DBCP.  With  respect  to  post-plant  uses 
on  most  perennial  crops,  however — 
including  such  crops  as  citrus,  grapes, 
stone  fruits,  berries  and  almonds — no 
alternative  pesticides  are  currently 
registered,  and  some  decline  in 
production  of  these  crops,  with 
attendant  price  increases,  may  be 
expected  to  occur  if  DBCP  is  cancelled. 

Taking  into  account  the  impact  of  a 
DBCP  cancellation  on  production  and 
prices  of  agricultural  commodities,  retail 
food  prices,  and  otherwise  on  the 
agricultural  economy.  I  conclude  that 
the  macroeconomic  impacts  of  a  DBCP 
cancellation  would  be  negligible, 
notwithstanding  potentially  severe 
impacts  on  certain  isolated  sectors  of 
the  agricultural  economy.  I  also 
conclude  that  inflation  and 
agriculturally-related  employment 
would  not  be  measurably  affected  by  a 
DBCP  cancellation,  and  that  the  average 
per  capita  food  budget  would  not  be 
measurably  increased. 

C.  Unreasonable  Adverse  Effects.  On 
the  basis  of  information  currently 
available,  I  conclude  that  the  risks 
presented  by  use  of  DBCP  in  accordance 
with  current  terms  and  conditions  of 
registration  and  widespread  and 
commonly  recognized  practice  appear  to 
outweigh  benefits  of  such  use.  For  these 
reasons.  I  conclude  that  use  of  DBCP  in 
accordance  with  current  terms  and 
conditions  of  registration  and 
widespread  and  commonly  recognized 


practice  appears  to  generally  cause 
unreasonable  adverse  effects  on  the 
environment,  as  that  term  is  defined  in 
§  2(bb)  of  FIFRA.  and  that  the  labeling 
of  DBCP  products  does  not  comply  with 
the  provisions  of  FIFRA.  Accordingly,  I 
am  hereby  initiating  proceedings  to 
cancel  unconditionally  all  remaining  end 
uses  of  all  registered  pesticide  products 
containing  DBCP. 

IV.  Procedural  Matters 

This  Notice  initiates  actions  to  cancel 
unconditionally  all  remaining  end  uses 
of  registered  pesticide  products 
containing  DBCP.  Under  §  6(b)  of  FIFRA, 
registrants  and  other  persons  adversely 
affected  by  this  Notice  may  request  a 
hearing  on  the  cancellation  actions  that 
this  Notice  initiates.  This  section 
explains  the  prohibition  against  ex  parte 
communications;  when  and  how 
affected  persons  may  request  a  hearing: 
the  consequences  of  filing  or  of  failing  to 
file  a  request  for  a  hearing  in 
accordance  with  the  procedures 
specified  in  this  Notice;  and  my  waiver 
of  external  review. 

A.  Ex  Parte  Communications.  The 
Agency's  Rules  of  Practice  for  hearings 
conducted  pursuant  to  §  6  of  FIFRA 
forbid  the  Administrator,  the  Judicial 
Officer,  and  the  Administrative  Law 
Judge,  at  all  stages  of  the  proceedings, 
from  discussing  the  merits  of  the 
proceedings  ex  parte  with  any  party  or 
with  any  person  who  has  been 
connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  an  investigative  or  expert 
capacity,  or  with  any  of  their 
representatives  (40  CFR  164.7). 

Accordingly,  the  following  Agency 
offices,  and  the  staffs  thereof,  are 
designated  to  perform  all  investigative 
and  prosecutorial  functions  in  this  case: 
the  Office  of  Toxic  Substances,  the 
Office  of  Pesticide  Programs,  the  Office 
of  General  Counsel,  and  the  Office  of 
Enforcement. 

From  the  date  of  this  notice  until  any 
final  decision,  neither  the 
Administrative  Law  Judge,  the  Judicial 
Officer  nor  myself  shall  have  any  ex 
parte  contact  or  communication  with 
any  investigative  or  trial  staff  employee, 
or  any  other  interested  persons  not 
employed  by  EPA,  on  any  of  the  issues 
involved  in  this  proceeding.  However, 
persons  interested  in  this  case  should 
feel  free  to  contact  any  other  EPA 
employee,  including  both  investigative 
and  trial  staff,  with  any  questions  they 
may  have. 

B.  Procedures  for  Requesting  a 
Hearing  (1)  Deadline  for  Requesting  a 
Hearing.  Registrants  affected  by  the 
cancellation  actions  initiated  by  this 
Notice  may  request  a  hearing  on  specific 
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registered  uses  of  specific  registered 
pesticide  products  containing  DBCP 
within  thirty  (30)  days  of  receipt  of  this 
Nodce,  or  on  or  before  December  10, 
1979,  whichever  occurs  later.  Any  other 
person  adversely  affected  by  the 
cancellation  actions  initiated  by  this 
Notice  may  request  a  hearing  on  specific 
registered  uses  of  specific  registered 
pesticide  products  containing  DBCP 
within  thirty  (30)  days  of  the  date  of 
pubhcation  of  tMs  Notice  in  the  Federal 
Register. 

(2)  How  to  Request  a  Hearing.  All 
registrants  and  other  adversely  affected 
persons  who  request  a  hearing  must  file 
the  request  in  accordance  with  the 
Agency's  Rules  of  Practice  for  hearings 
under  5  6  of  FIFRA  (40  CFR  Part  164). 
Among  other  things,  each  hearing 
request  must  satisfy  the  following 
requirements:  (1)  It  must  specifically 
identify  the  registration  number(s]  of  the 
pesticide  product  (s)  for  which  a  hearing 
is  requested:  (2)  it  must  be  accompanied 
by  objections  that  are  specific  for  each 
use  of  the  identified  pesticide  product(8] 
for  which  a  hearing  is  requested:  and  (3) 
it  must  be  received  by  the  Hearing  Qerk 
within  the  applicable  thirty  (30)  day 
period.  Failure  to  comply  with  these 
requirements  will  automatically  result  in 
denial  of  the  request  for  a  hearing. 

Requests  for  hearings  must  be 
submitted  to: 

Hearing  Qerk  (A-1(X)).  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington,  D.C.  2046a 


C.  Consequences  of  Filing  or  Failing 
To  File  a  Hearing  Request.  (1)  If  a 
hearing  on  the  cancellation  of  a  specific 
registered  use  of  a  specific  registered 
pesticide  product  containing  DBCP  is 
requested  in  an  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
the  Agency's  Rules  of  Practice  for 
hearings  under  S  6  of  FIFRA  (40  CFR 
Part  164).  In  the  event  of  a  hearing,  the 
cancellation  action(s]  subject  to  the 
hearing  will  not  become  effective  except 
pursuant  to  orders  of  the  Admuiistrator 
at  the  conclusion  of  the  hearings. 

(2)  If  a  hearing  on  the  cancellation  of  a 
specific  registered  use  of  a  specific 
registered  pesticide  product  containing 
DBCP  is  not  requested  in  accordance 
with  the  procediu-es  specified  above 
within  the  applicable  thirty  (30)  day 
period,  the  cancellation  action  will 
become  final  and  effective  by  operation 
of  law. 

In  this  regard,  it  is  important  to 
emphasize  that  the  cancellation  actions 
initiated  by  this  Notice  will  be 
implemented  on  a  use-by-use  and 
registration-by-registration  basis.  In 
other  words,  if  a  hearing  is  not  timely 
j^equested  with  respect  to  specific 
registered  uses  of  a  specific  registered 
pesticide  product  containing  DBCP, 
those  uses  of  that  registration  will  be 
cancelled  notwithstanding  that  hearings 
may  have  been  timely  requested  with 
respect  to  other  registered  pesticide 
products  containing  DBCP  with  identical 
registered  uses. 


D.  Waiver  of  External  Review. 
Section  6(b)  and  25(d)  of  FIFRA  require 
proposed  notices  of  intent  issued  under 
S  6(b)  to  be  referred  to  the  Secretary  of 
Agriculture  (USDA)  and  the  Agency's 
FIFRA  Scientific  Advisory  Panel  (SAP) 
for  prior  review  and  comment  In  this 
case,  it  would  appear  that  the 
requirements  of  S  6(b)  and  §  25(d)  have 
been  satisfied  by  the  previous  referral  to 
those  bodies  of  a  notice  of  intent  to  hold 
a  hearing  under  S  6(b)(2)  of  FIFRA,  *• 
since  the  issues  previously  presented  to 
them  are  virtually  identical  to  the  issues 
which  would  be  presented  by  referral  of 
this  Notice.  In  any  event,  since  I  have 
found  that  unconditional  suspension  of 
the  registrations  of  pesticide  products 
containing  DBCP  for  all  end  uses  (except 
pineapples]  is  necessary  to  prevent  an 
imminent  hazard  to  human  health,  I 
hereby  waiver  tmy  requirement  of 
further  notice  to  and  consultation  with 
USDA  and  SAP  witii  respect  to  Uiis 
Notice,  as  I  am  authorized  to  do  under 
I  6(b)  of  FIFRA. 
Dated:  October  29, 1979. 

Douglas  M.  Costle, 
Administrator. 


"Notice  of  Intent  to  Hold  a  Hearing  to  Determine 
Whether  or  Not  the  Regiatrations  of  Pesticide 
Product!  Containing  DBCP  Should  Be  Cancelled, 
and  Statement  of  Issuet  (44  FR 11822.  March  2. 
1079).  For  a  more  complete  ditcussion  of  the 
complex  procedural  history  concerning  DBCP.  aee 
Part  HI  of  my  Notice  of  Intent  to  Suspend 
Registrations  of  Pesticide  Products  Containing 
Dibromochloropropane  PBCP]  (44  FR  4333S,  July  24. 
1979). 


Product  Search  Usting— Product  Labal  nia  of  (011301)  DBCP 


R«gi«rant 


Name  and  address 


APdata 


PM 


Data 


Toxicity 


(0014a)    10/M/79 


00148.. 


oioea.. 

01071 ., 


Thompaon+laywart  Chemical  Convary.  6200 
Speaker  Road.  Kansas  City,  KS  66106 
9133213131. 

J-H  Namalodde  44-E „..™. 

T-H  10%  Granular  Nematocide 

Number  of  products  Med:  2. 


042172 
047172 


21 
21 


0670 
0272 


000201.. 


00140.. 
00140.. 

00151 _ 
00203.. 
00211.. 

00217_ 

05670.. 

05880- 
05881.. 

05882- 


05947.. 
05848.. 
06949- 

0S9S1_ 


(00201)    10/26/79 

.  She!    Chemical    Company.    Agricultural    Division, 
102S  Connectlcul  Ave.  NW..  Surte  200,  Wastwig- 
ton,  DC  20036    2022963633. 
nodudnaine: 

Nemagon  C  Soil  Fumlgant _ 

Namagon  8.6  E.C.  Emut  Concentrate  Soil  Fum*.   

gant 

Namagon  12.1C  Concent  ale  Soi  Fumigant 

17  J%  Nemagon  Sol  Fumlgart  Granules ».. 

Namagon  1^1  EC  EmuWble  Concentrate  Soi   ..-j 

Fumigent 
Shel  Technical  Nemagon  Sol  Fumigant  for  man-   

ufacluring  purposes  only. 
Nemagon  12.1  E.C  EmuWble  Concentrate  Son  Florida. 

Fumigwil 

84.6%  Nemagon  (R)  Sd  Fumigant  Granules North  Carolina 

Namagon  12.1  B.C.  Sol  Fumigant  Tank  Mix  with  North  Carolina 

VWMffL 

Nemagon  12.1  E.a  EmuMile  Concentrate  Sol  Texas 

Fumigwit 

Namagon  12.1  C  Conoankale  Sol  Fumigant CaMomia 

Namagon  1Z1  E.C Calfomia 

Nemagon  8.6  E.a  EmuWble  Concentrate  Sd  CaWotnia 

Fumigwil 
D-O  Namagon  Sd  Fumigant 

Number  o(  products  Mad  14. 


030564 

092071 

21 
21 

092071 
112566 
020568 

21 

21 
21 

041967 

21 

010176 

21 

093075 
010176 

21 
21 

010176 

21 

010178 
093075 
010176 

21 
21 

21 

010176 


21 


0373 
0573 

0573 
0573 
0174 

0467 

0176 

0178 
0176 

0178 

0176 
0176 
0176 

0176 
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Product  SMrcti  Ustlnfi— Product  Lab«l  FU«  of  (011301)  OBCP 


Product  Search  Listing— Product  Label  FN*  of  (011301)  OBCP 


Ragstrim 


Name  and  adoress 


APdata 


PM 


Date 


Toxicity 


Ragntrani 


Nam  and  addraaa 


(00226)     10/26/7* 


000226. 


00191 _ 


Tobacco    States   Chemical    Conpany,    PO    Box 
12046,  Lexington,  KY  40580    6062331446. 

Product  name: 
Totwcco  Statae  Brand  Nemagon  EC.  Soil  Fumi- 
gant. 

Nuinber  of  products  listed:  1. 


092170 


M 


(002M)     10/26/79 


000239 


01939  . 


Chevron  Ctiefr»cal  Company.  Ortho  Division.  940 
Henstey  Way.  Rictimond,  CA  94804 
4152359300. 

Product  name: 
Ortho  Nemagon  70  Soil  Fumigant._ 


052664 


21 


NumBer  of  products  hsted   1 


(00464)     10/26/79 


000464  . 


003 '3  ... 
00322.... 
003  •'1.... 
00445... 

ocwg.... 

06852... 
06854... 
06855... 
05<:56  .... 
06857.,.., 

06858 

06859 

06.S50 

06861 

06862 

06863 

06864  ... 

06865  .. 


Dow  Cheiiical  USA.,  P.O   Box  1706,  Midland  Ml 
48640     5176361000 

Product  PBfTe 

Fuma70r,e  86 _ 

Fumazone  86E 

Dow  Fumazone  EC  NematocKJe _ „ 

Fumarcre  70E _ 

Fumazo^e  F 

Fumazone  86E Texas 

Fumazone  866 Texas 

Fumazcne  86E Tennessee  

Fumazone  86E Oklahoma 

Fumazone  86E _ _...   North  Carolira 

Fumazone  86E _ North  Carolina  . 

FufT\azone  36E _ Missoun     

Fumazone  86E _ Mississippi  

Fumazone  86E Lojisiana  

Fumazone  86E CaMorma    

Fumazone  86E Mississippi 

Fumazone  86 California  

Fumazone  86E Alabama 

Number  of  products  listed:  1 8 


111363 
103067 
111568 
021373 
082973 
010176 
010176 
010176 
010176 
010176 
010176 
010176 
010176 
010176 
010176 
010176 
010176 
010176 


(00539)     10/26/79 


000539 


00250 
09225 
09227  . 


Sears  Roebuck  a  Company.  Sears  To«»er.'Deot 
671/15th  floor.  Sears  Tower  DepL  671/15th 
floor  Chicago.  IL  60684    3128755423 

Product  name 

Sears  Nematode  Killer  Granules 

Sears  Nemagon  Granules Florida. . 

Sears  Nemagon  Liquid Florida.. 

Number  of  products  listed:  3. 


100968 
010176 
010176 


(00557)     10/26/79 


000557.. 


01875  . 


Swift  Agncultural  Ctiemical  Co<p ,  30  North  LasaJle 
Si,  Chicago,  IL  60604.    3 1 243 1 2542 

Product  name: 
S»Mf1  Nemagon  86E _ _ 

Number  of  products  listed:  1 . 


021075 


(00635)     10/26/79 


000635 


Grower  Sennce  Corp.,  Div.  of  Grower  Service 
Corp.,  Box  18037,  Lansing  Mt  48901 
5173232125. 


Product  narT>e: 
OO^'S  h4emagon  Soil  Fumigam 

Number  of  products  listed:  1. 

(00728) 

°*^^28 Southland  Pearson  &  Co,  PO   Box  7151,  Mobile 

AL  36697     2054568456 
Product  name 

'^'^^^^ Pearsons  10%  Nema-Kill 

O^'*^^ Pearson's  5%  Nema-Kill ''"'"''' 

Number  of  products  Hstod:  2. 

"OO"^ „ _ Woo*  Fo«(  Chemical  Works,  Inc..  P.O.  Box  938  Fl 

Valley,  GA  31030    9196255511. 


012566 


10/26/79 


061165 
061165 


(00769)     10/26/79 


21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 


21 
21 
21 


21 


21 


21 

21 


APdata 


PM 


Data 


Toxicily 


(00769)    10/2e/7»-Continued 


00334.. 
00344.. 


0070 


Product  n«m« 
Security  Brand  10%  Nemagon  Granulatad .. 
Security  Brand  25%  Nemagon  Granulated.. 

Number  o«  products  Itted:  Z 


122164 
062165 


21 
21 


1169 
1071 


t 


(00629)    10/26/7* 


000829.. 


00156.. 
00157.. 


0472 


Souttiem  Agricultural  Insecticides  Inc..  Box  218, 
Paknallo  FL  38561     8137223285. 

Product  name: 

SA-50  Brand  Nemagon  Emulsible  Concentrate _.. 

SA-50  Brand   17.3%   Nemagon  Son  Fumigant    

Granulea. 

Number  of  products  Hated:  Z 


060566 

062665 


21 
21 


0560 

0671 


t 
t 


(00669)    10/26/79 


000669.. 


00063.. 


0475 
0673 
0373 
0374 
1274 
0176 
0176 
0176 
0176 
0176 
0176 
0176 
0176 
0176 
0176 
0176 
0176 
0176 


Green  Light  Company,  P.O.  Box  17985.  San  Anto- 
nio. TX  78217    5124943481. 

Product  name: 
Green  Light  Namatode  Killer __ 

Number  o(  products  toted:  11. 


072764 


21 


0976 


(00904)    10/26/79 


000904.. 


00154.. 


MWer  Chemical  &  Ferlifizer  Corp.,  Pratt-Grabiel  Divi- 
aion,  Box  333.  Hanover,  PA  17331 
2016844797. 

Product  name: 
Pratt  Nemagon  SoU  Fumigant  Emulsible  Concerv 
Irate. 

Number  of  products  Hsted:  1. 


021767 


21 


0267 


(00909)    10/26/79 


000909.. 


0469K 


Cooke  Laboratory  Products,  4759  S.  Durlee  Ave., 
P.O.  Box  877,  Pico  Rivera,  CA  90660 
2136927291. 

Product  name: 

Cooke  Garden-Fume CalHomia., 

Number  of  products  feted:  1. 


010176 


21 


0176 


(01022)    10/26/79 


1068 
0176 
0176 


s 
t 
t 


00^022 Chapman  Chemical  Coftvany,  Box  9158,  Memphis. 

TN  38109    9013965151. 


00406.. 


Product  name: 
Ctiapman  Nemagon  Soil  Fumigant.. 

Number  of  products  listed:  1. 


070567 


21 


0667 


(01202)     10/26/79 


001202.. 


0275 


05092.. 


Puregro  Company,  1111  W.  6th  Street.  Los  Ange- 

lea.  CA  90017    2134667502. 
ftoduct  name: 

Puregro  D6CP  12.1  Sol  FumiganL Califomia., 

Number  of  products  toted:  1. 


010178 


21 


0176 


(016**)    10/26/7* 


1170 


001596.. 
00152 __ 


Fox  Ina.  P.O.  Box  2419,  Raleigh,  NC  27642. 

Product  name: 
IK»  Nemagon  173  ••Q" 

Number  of  products  toted  1. 


030770 


21 


0670 


(01642)    10/26/7* 


001842.. 


0971 
0367 


00218.. 


Triangle  Chemical  Company,  Box  4528,  Macoa  GA 
31206    9127431548. 

Product  name: 

Triangle  30%  Nemagon  Granules 

Number  of  products  toted:  1. 


032166 


21 


0871 


65174 
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6S175 


^«>*»ct  Saarch  UaOng-Product  Labal  Fla  of  (011301)  OBCP 


65174 

Federal  Register  /  Vol.  44,  No.  219  /  Friday.  November  9, 1979  /  Notices 

Product  SMrcii  UiMng    Product  Labol  Fa*  of  (011301)  oeCP 

Regatranl 

Name  and  address                                                                                       APdMe                   PM                     Date 

Toxicity 

(OaOIS)    10/M/79 

002015 _ __ 


05943.. 


Tolchand  Chemical  Corporation,  West  Pahn  Beach, 
FL 

Product  name: 
Nemagon  12.1  EC  Emulsible  Concentrate  Soil  fu-  California . 
miganL 

Number  ot  products  listed:  1 . 


010176 


21 


0178 


(02342)     10/26/7* 


002342. 


00602  . 
00610.. 
00612  . 
00867.. 
00668.. 
06949.. 


06951., 
06952. 
06953  . 
06954.. 
06955.. 


Kerr-McGee  Chemical  Corp.,  Mgr.  Pkg.  A  Labeling, 
Karr-McGee  Center,  OWahoma  City.  OK  73125 
4052701313. 

Fasco  Nemagon  70EC 

Fasco  Nemagon  Granular  346 

Ideal  Brarv]  Nemagon  Liquid 

5-10-10  +  1.39  F-Nematocide 

6-12-12  +  1.39%  F-NematocxJe 

Ideal  Gdden  6-8-8  W-38  pds.  34.6%  Nemagon  Fkxida.. 

Granular  per  ton. 
Ideal  Golden  4-8-8  W-20  pds.  34.6%  Nemagon  Flonda.. 

Granular  per  ton. 
Ideal  Golden  4-8-8  W-20  pds.  34  6%  Nemagon  Ronda.. 

Grandular  per  ton. 
Ideal  Golden  4-6-8  W-12  lbs.  34.6%  Nemagon  Florida.. 

Granular  per  ton. 
Ideal  Golden  4-8-8  W-83  lbs.  34.6%  Nemagon  Flonda.. 

Grandular  per  ton. 
Ideal  Cropmaster  4-8-8  W-100  lbs.  34  6%  Ne-  Ronda.. 

magon  Grarujlar  per  ton. 

Number  of  products  Hsted:  11. 


(02469)     10/26/79 


002459 


00185.. 


Stevens    Ind.    Inc..    N.    Main    St.    P.O.    Box    272, 
Dawson  GA  31742    9129952111. 

Product  name: 
30%  Nemagon  Soil  Fumigant 

Number  of  products  listed:  1 . 


042964 
071364 
091064 
080973 
060973 
010176 

010176 

010176 

010176 

010178 

010176 


062972 


21 
21 
21 
21 
21 
21 

21 

21 

21 

21 

21 


21 


0273 
0373 
0370 
0567 
0567 
0176 

0176 

0176 

0176 

0176 

0176 


0672 


t 
t 
X 

s 
s 

9 
3 
% 

» 

i 

9 


(02935)     10/26/79 


002935.. 


06643 


Wilbur  EINs  Co..  191  W.  Shaw  Avenue.  Suite  No. 
1 07.  Fresno,  CA  93704    209226 1811. 

Product  name: 
Wil-Gro  Plant  Foods  With  2  5%  Nemagon  Soil  California. 
FurmganL 

Number  of  products  listed:  1. 


010176 


21 


0176 


(03051)     10/26/79 


003051 


05946. 


Agricultural  Chemical  Company.   PO.   Drawer  A, 
Mesquite,  NM  88048    5052333171. 

PrtxJuct  name: 
AGCO  Nemagon  8.6-G N.. 

Number  of  prtxlucts  Hsted:  1. 


(03122)     10/26/79 


003122.. 


07571 . 


Superior  Fertilizar  and  Chemical  Company,   Bok 

1Q21.  Tampa,  FL  33600    8132473431. 
Product  name: 

Superior  Nemagon  EE-2 Ftortda.. 

Number  of  products  listed:  1. 


(03286)    10/26/79 


003286.. 


06067,. 
08103  . 


The  Staffel  Co..  PO.  Box  2380,  San  Antonio,  TX 
78298    5122275211. 

Product  name: 

Staffel's  Nema  Nix  Emulsion Texas 

Staffel's  Nema  Soil  Fumigant  Granules Texas 

Number  of  products  listed:  2. 


003743.- 


(03743)    10/26/79 


07018.. 


Southern  Agricultural  Chemicals,  Inc.,  P.O.  Box 

527,  Kingstree,  SO  29556    8033546111. 
Product  name: 

Royal  Brand  34.6%  Nemagon  Granule South  CaroSna.. 

NiOTbar  ol  products  IsM:  1. 


040579 


010176 


010176 
010176 


010176 


21 


21 


21 
21 


21 


0176 


0176 


0178 
0176 


* 


0176 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9. 1979  /  Notices 


65175 


^n>*»ct  SmtcH  UsUng-Product  LaM  Rto  of  (011301)  OBCP 


Registranl 


Name  and  address 


AP( 


PM 


(04at7)  io/a«/7* 


004887.. 


00117.. 
00119.. 


Stephenson  Chemical  Company.  Inc..  Box  87188, 
C«ege  ParK  GA  30337    4047620194. 

Product  name: 

30%  Nemagon  (jranules 

10%  Nemagon  Granules 

Number  of  products  Med:  2. 


032166 
032166 


21 

21 


(05481)    10/26/79 


006481. 


00085.. 
00006.. 
00087.. 
00088.. 
00092.. 
00093  . 
00094.. 
00104.. 
00125.. 
00146.. 

07499.. 
07500  . 


Amvac   Chemical   Corp..   4100   East  Washington 
Blvd.  Los  Angeles,  CA  90023    2132643910. 

Product  name: 

Durtiam  Nematodde  Solution  8.6 

Durham  Nematodde  EM  8.6 

Durham  Nematocide  Solution  4.3 

Durham  Nematocide  Solution  12.1 

Durham  Nematocide  EM  12.1 

Durham  Nematocide  EM  17.1 

Durham  Nematocide  EM  151 

Durham  Nematocide  Granules  50 

Ourtum  Nematocide  EM  8.6  for  Aqua  Ammonia 

Durtiam  Nematocide  EM  8.6  for  8-24-0  Fertilizer    

Solution. 

Durham  Nematocide  Solution  12  1 California. 

Durfiam  Nematocide  EM  12  1 California. 

Number  of  products  listed:  12. 


022673 
022673 
022673 
022673 
022673 
022673 
022673 
022673 
010675 
010875 

010176 
010176 


21 
21 
21 
21 
21 
21 
21 
21 
21 
21 

21 
21 


(0S719)     10/26/79 


00005719.. 


04902.. 


Chacon  Cfiemical  Corp ,  2600  Yates  Avenue,  City 

of  Commerce.  CA  90040    2137215031. 
Product  name: 

Cha-Kem-Co  Soil  Pest-O-Cide CaWomia . 

Number  of  products  listed:  1 


010176 


21 


(05905)     10/26/79 


005905.. 


00111.. 
00323.. 
03015.. 
07897.. 
07953.. 


Helena  Chemcial  Co..  Oarii  Tower  Suite  3200. 
5100  Poplar  Ave..  Memphis.  TN  38137 
9017610050. 

Product  name: 

Helena  Brand  Nemagon  S-1 

Nemagon  EC-2 

Nenugon  EC-2 Florida... 

Nemagon  EC-2 Flonda. . 

Soil  Fumigant  12  1  EC Arizona  . 

Number  of  products  listed:  5. 


(06720)     10/26/79 


006720.. 


03410. 
03411.. 


Southern  Mill  Creek  Products  Company.  Inc.,  Box 
1096,  Tampa,  FL  33601     8136262111. 

Product  name: 

SMCP  Nemagon  Soil  Fumigant  EC-2 Rohda.. 

SMCP  Granular  DBCP  Soil  Fumigant Florida.. 

Number  of  products  listed:  2. 


010176 
010176 


21 
21 


(06735)     10/26/79 


Data 


Toxicity 


0772 
0772 


1271 
1271 
0272 
1073 
0575 
0574 
0574 
0673 
0175 
0175 

0176 
0176 


0176 


0176 
0176 


t 
t 


112371 

21 

1171                               1 

012174 

21 

1071                               t 

010176 

21 

0176                              t 

010176 

21 

0176                              t 

010176 

21 

0176                              t 

006735.. 


00219.. 


Tide  Products  Inc.,  Attn:  M.  W.  Marsh,  Box  1020, 
Edinburg,  TX  78539    5123834901. 

Product  name: 
Nematide „ 


022175 


21 


Number  of  products  listed:  1. 


0275 


(06973)     10/26/79 


006973.. 


04411.... 
04609... 


Son  Serve,  Inc.,  P.O.  Box  1817,  Salinas,  CA  93901 
4084226473 

Product  name: 

Nemagon  O  8.6  EC CaWomia . 

I Calfomia . 

Number  of  products  Hsted:  2. 


010176 
010176 


21 
21 


0178 
0176 


007001. 


00010.. 


(07001)    10/10/70 


Occidental  Chemical  Co.,  P.O.  Box  196,  Lathrop, 
CA  95330    2096582511. 

Product  name: 
Sett  8aci2  for  Control  01  Plant  Parasitic  Nama- 


072164 


CI 


0168 


65176 

Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9, 1979  /  Notices 

Product  SMTCh  Ltotlns— Product  Ub«l  FOo  of  (011M1)  DBCP 

Registrant 

Toidciiy 

(07001)    lO/M/Tt-Continund 

00042.. 
07673.. 
07675.. 
07681 .. 
07692. 
07717.. 
07722,. 
07724,. 
07726.. 
09792  . 

007401 
00177.. 

007478. 

07977... 
07978... 
08029... 

008127. 

03912..., 
03913  ... 

008343. 
00066  ,. 

006590.. 
00159.... 

009309.. 


Best  8BC  12-€  Emulsifiabte  Liquid „.„ 

tJeCP  25-E. — „„ _„ Calrtomia . 

Bast  Carrot  Special  Nematocida Califomia ., 

DBCP  50-S „ California ., 

Cotton  Staniterd  ^4ematocide CaJHomia., 

DBCP  33-€ Califomia .. 

CofTwnefCiai  Fertilizer  witti  4.4%  Nematocide Califomia .. 

DBCP  25-S Calrtomia .. 

DBCP  50-LF Califomia .. 

DBCP  1 5-€ .- _ _ „.  Califomia .. 

Number  of  productt  Rsted:  11. 


080966 

010176 
010176 
010176 
010176 
010176 
010176 
010176 
010176 
010176 


21 
21 
21 
21 
21 
21 
21 
21 
21 
21 


(07401)  10/26/79 


Volumary  Purchasing  Group,  Inc..  P.O.  Box  460, 
Bonham,  TX  75418    2145835501. 

Product  rvame: 
Ferti-Lome  Nematode  Killer _ 

Number  of  products  listed:  1. 


020673 


21 


(07478)    10/26/79 


ChenvPak  Company,  P.O.  Box  757,  So.  Miami,  FL 
33143. 

Product  name: 

Nemagon  Son  Fumigant  Granules Fkxida.. 

Nemagor>-70-Soil  Fumigant Fkxida.. 

Kleen  Root-70-Soil  Fumigant FTonda.. 

Number  of  products  listed:  3. 


(08127)  10/26/79 


0773 
0176 
0176 
0176 
0176 
0176 
0176 
0176 
0176 
0176 


0273 


010178 

21 

0176 

2 

010176 

21 

0178 

3 

010176 

21 

0176 

3 

Aggie  Chemical  Industry.  P.O.  Box  8335,  San  Anto- 
nio. TX  78208    5122275109. 

Product  name: 

Nema  X  Granules 

Nema  X  Liquid _ _ 


Texas... 
Texas... 


010176 
010176 


21 
21 


Nutnber  of  products  isted:  2. 


0176 
0176 


(0S343)    10/26/79 


Gabriel  Chemicals  Ltd.,  PG.  Pratt  Division.  P.O. 
Box  2138.  Paterson.  NJ  07509    2016844797. 

Product  name: 
Nemagon  18  G _ 

Number  of  products  listed:  1. 


083067 


21 


0668 


(08590)     10/26/79 


Agway,  Inc..  Chemical  Division,  Box  4933,  Syra- 
cuse, NY  13221     3154776172. 

Product  name: 
Agway  Nemagon  10Q _ 

Number  of  products  listed:  1. 


071655 


21 


(09309)    10/26/79 


0368 


00001 


Tilghman  Wm.  Ckxnpany,  Inc.  P.O.  Box  199,  Salis- 
bury. MO  21801. 

Product  nama: 
Tilghman's  Fertiizer-Pesticide  Mixture  5-10-10 
WHhNemagoa 

Number  of  products  Wed:  1. 


062267 


21 


0368 


(09404)    10/26/79 


009404 .. 


03481.. 
03482.. 


Chase  &  Company.  Box  1697,  Sanford,  FL  32771 
3053224552. 

Product  nam*: 

SunnHand  Nemagon  Fla  Symbol:  9404-PI Florida.. 

Surmifland  Nemagon  Grarules  roe  Symb:  9404...  Flonda.. 

Number  of  products  Med:  Z 


010176 
010176 


21 
21 


0176 
0176 


(09779)    10/26/79 


009770.. 


00078. 


Rivaraida  Chemical  Company,  Terra  Southern  Ck)r- 
poration.  P.O.  Boi  171376/871  Ridgaway  Loop 
Rd.,Ma(nphia,TN  38117    9017678810. 

Product  nama: 
RIvwMa  Fumanrw  4  J 


021368 


21 


0473 
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Product  SMTCh  Ltotina— Product  Laboi  FHo  of  (01 1901)  DBCP 


Registrant 


Name  and  address 


APdate 


(09779)    10/26/79— Continued 


00079 Riverside  Nem^jon  4.3 .._ 

00113 Riverside  30%  Nemagon  Granule 

001 54 Fumazone  30  Namaticide  Granules ., 


Nuniiber  of  products  listed:  4. 


(09782)     10/26/79 


009872.. 


Woodbury  Chemical  Company.   P.O.   Box  4319, 
Princeton,  FL  33032    3052470524. 


Product  name: 
03605 Nemagon  121.1  EC 

Number  of  products  listed:  1. 


Flonda.. 


(09859)     10/26/79 


009859.. 


Landia  Chemcial  Company,  PO    Box  366,  Lake- 
land, FL  33802    8136886678 

Product  name: 

0005? Nemagon  Granules  35 

05634 Nemagon  Granules  35  

06212 Lanco  10%  Nemagon  Granules 

06992 Nemagon  50  Soil  Fumigant 

08993 Nemagon  75  Soil  Fumigant 


Florida,. 
Flonda  . 
Flonda.. 
Flonda.. 


Numt>er  of  products  listed:  5. 


(10163)-    10/26/79 


O'OieS Gowan  Company,  PO  Box  5696.  Yuma  AZ  85364 

6027838844 

Product  name: 
00016 Prokil  Nematocide  EM  12.1 

Number  of  products  listed:  1. 


(10659)     10/26/79 


0''0659 Occidental  Chemical  Company.  Box  1185.  Houston, 

TX  77001     7138401265. 

Product  name: 

00006 OXY  BBC  12-E  Emulsifiable  Uquid 

00007 OCY  BBC  12 

06'^2 OXY  BBC  12-E ZZZ  Taxis'' 

Number  of  products  listed:  3 


(10993)     10/26/79 


0^0*93 Corona  Chemical  Company,  P.O.  Box  784.  Corona, 

CA  91720. 

Product  name: 
05224 „ „... Corona  DBCP  70  E „ 


California. 


Number  of  products  ksted:  1. 


(11049)     10/26/79 


01' 0*9 : Hughes  Spray  Chemical  Inc.,  P.O.  Box  438.  Lodi. 

CA  95240. 

Product  ruime: 
09853 Hughes  Fumazone  43 


California . 


Number  of  products  listed:  1. 


(11169)     10/26/79 


0' '  169 - San  Joaquin  Sulphur  Company,  P.O.  Box  127  LodI 

CA  95240    2093686676. 

Product  name: 

"**'* - Valor  Brand  Products  Nemagon  4  3  EC California . 

Number  of  products  listed:  1. 


(11656)     10/26/79 


*"'®^ Western  Fami  Servkse  Inc..  Shell  Chemical  Compa- 
ny, 1025  Connecticut  Ave.,  suite  200.  Washing- 
I  ton.  DC  20036    2022963633. 

Product  name: 

*'°^ - - Western  Farm  Sennce  Nomatox  8.6E  Emulsifi- 
able Soil  Fumigant 

00024... __ Western  Farm  Service  Nematox  Solution  8.8  Soil 

Fumigant 


010176 


092076 
010176 
010176 
051278 
051278 


073170 


092471 
042871 
010176 


010176 


010176 


010176 


PM 


040375 
040375 


21 


21 
21 
21 
21 
21 


21 


21 
21 
21 


21 


21 


21 


21 
21 


Data 


Toxicity 


021868 

21 

0473 

2 

061968 

21 

0673 

2 

091972 

21 

0972 

1 

0176 


0978 
0176 
0176 
0176 
0176 


i 

3 

2 
• 
S 


0870 


0773 
0673 
0176 


t 
S 

s 


0176 


0176 


0176 


0376 
0376 


t 
t 
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Product  SMrcti  Uatlng— Product  UdMl  FN*  of  (011301)  DBCP 

Regatrtnt                                          Nam*  and  addres*                                                                                  AP  data 

PM 

Date 

Toxictty 

(11656)    10/26/79— ContJntMKl 

00025 

Westom  Farm  SarvicA  Namatqx  Sckj&x^  4  3  -^0*1         ,    .                                                              060075 

21 

21 
21 

0675 

0176 
0176 

05682 

Fumigant 
„   NefTiaaon86E .                                            CaJiforraa                                                      iviniTA 

8 

05683 

_      Namaoon  Solution  4.3 Califomia                                                   aioitm 

t 

Number  of  products  Isted:  5. 

S 

(1477S)    10/26/79 

014755 

^  Asorow  Fkxida  Comoanv    P  O    Drawar  D    Plant                                                -^ 

21 
21 
21 

0675 
0176 
0176 

00017 

CSty.FL  33566    8137521177 

Product  name: 
Nema-KH  70E  So*  Fumigant                                                                                                       062475 

10497 

Nemagon  10%  Granules 010176 

t 
t 
t 

10541 _.. 

_      Nemagon  Granules  34.6% 010176 

Number  of  products  listed:  3. 

(14815)     10/26/79 

014815 

21 
21 
21 
21 
21 

0176 
0176 
0176 
0176 
0176 

05229 

FL  32304. 
Product  name: 
Nemagon  75 „ Florida                                                          010176 

05230 

05231 

05233 

07415 

Nemagon  Granules  (Fume  KiM) Flonda 010176 

Nemagon  Granules  'SS' Flonda 010178 

Nemagon  50 Flonda „                0101 76 

Number  of  products  listed:  5. 

(15298)    10/26/79 

015298 

00001 

Bromine  Compounds  Ltd.,  c/o  Sdcoor  415  Madi- 
son Ave..  New  York,  NY  10017. 

Product  name: 
Dibromo-Cfiloropropane  DBCP _ 010473 

21 

0173 

t 

Number  of  products  listed:  1. 

(1SS7S)    10/26/79 

015575 

05334 

-  Southland  Agricultural  Chemical  Company,   P.O. 

Box  6207,  Montgomery,  AL  36106. 

Product  name: 
"      Nemagon  12.1  EC Alabama _               010176 

Number  of  products  listed:  1. 

21 

0176 

t 

(21275)    10/26/79 

021275 

04052 

Spaulding.  Inc.,  1921  5th  Ave.  S..  St  Petersburg, 

FL  33733    6138062611. 

Product  name: 

21 
21 

0176 
0176 

05486 

t 

Number  of  products  isted:  ^ 

S 

(35222)    10/26/79 

n.TiP7j> 

Southom  Chamicfils    Irv     9(\a  hi    Pim  Aua     R/^v 

21 

0176 

07155 

1480,  Sanford.  FL  32771     3053225492. 
Product  name: 

Number  of  products  Rsted:  1. 

t 

(37105)    10/26/79 

037105 _ 

08455 

08456 

08457 

Shore  FaftKzar  Co..  307  S.  Evers  Street  Plant  City. 

FL  33566. 

-Product  name: 

• DryMixFertSzefW-Nemagoo Florida 010176 

- Dry  Mix  Bu*  Fertilirer  WJtemaoon Flooda...      ._ moiTe 

Dry  Mix  FertiSzar  Nemagon .„ Flnrid.                                                          JmoitS 

21 
21 
21 

0176 
0176 
0178 

s 

Number  of  product*  Med:  3. 

9 

;r  »,  !»/» 

/  iNotice 

B 

65179 

Prodtjct  Stttrch  Ustlng— Product  UM  Fllo  of  (011301) 

OBCP 

Registrant 

Name  and  address 

APdate 

PM 

Date 

ToxKily 

(37917)    10/26/79 

"      

037617 

08418 

08420 

—  Undan  Agri.  Serv..  Inc.,  17725  E.  Highvray  26,  Box 

507.  Uttden.  CA  05236. 

Product  fuvno: 

—  LA.S.  Brand  DBO»  8.6  EC  Soil  Fumigam California 

—  LA.S.  Brand  DBCP  4.3  EC  Soil  Fumigant California 

010176 
010176 

21 
21 

0176 
0176 

t 

Number  of  products  listed:  2 

f 

- 

(37943)     10/26/79 

037843 .      _ 

tMwarsftv  of  Hawaii— Hn-nn    Pytonctnn  QAru  Cntn^ 

010176 
010176 
010176 
010176 

21 
21 
21 
21 

0176 
0176 
0176 
0176 

1 

08577 

mology       Branch,       Honolulu.       HI       96822 
8062354190. 

Product  name: 

—       1.2-Ot)romo-3-Chloropropane(DBCP) Hawaii 

08578 

08580 

—  1.2-Oibromo-3-Chloropropane(DBCP) Hawaii 

—  1.2-0*romo-30iloropropane(DBCP)-eC Hawaii 

9 

08585 „. 

__.      1i-Dlbromo-3-Chloropropane Hawaii 

9 

Number  of  products  listed:  4. 

9 

(FR  Doc.  7»-34409  Filed  11-6-79:  6:45  am] 
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[FRL  1356-8;  OPTS-80008] 

Office  of  Pesticides  and  Toxic 
Substances;  Availability  of  a 
Supplement  to  TSCA  Chemical 
Substances  Initial  Inventory 

agency:  Environmental  Protection 
Agency  (EPA  or  the  Agency). 

action:  Notice  of  Availability  of  a 
Supplement  to  the  TSCA  Chemical 
Substances  Inventory. 

summary:  This  notice  announces  that 
Supplement  I  to  the  TSCA  Chemical 
Substances  Inventory,  compiled  under 
the  authority  of  section  8(b)  of  the  Toxic 
Substances  Control  Act  (TSCA).  will  be 
published  on  November  9, 1979.  The 
Initial  Inventory,  published  on  June  1, 
1979.  listed  43,287  chemical  substances 
that  were  manufactured  in  or  imported 
into  U.S.  commerce  since  January  1975. 
This  Supplement  adds  another  3,000 
substances  that  were  reported  too  late 
for  inclusion  in  the  Initial  Inventory,  or 
were  inadequately  defined  during  the 
first  reporting  period.  EPA  will 
distribute  copies  of  this  Supplement 
throughout  the  month  of  November,  in 
advance  of  the  official  closing  date 
(December  31, 1979)  of  the  210-day 
Revised  Inventory  reporting  period.  The 
Initial  Inventory  and  its  Supplement(8) 
will  be  major  building  blocks  of  an 
information  base  which  EPA  and  other 
Federal  agencies  can  use  in  assessing 
human  health  and  envirormiental  risks 
posed  by  chemical  substances. 

This  notice  explains  how  to  obtain  a 
copy  of  Supplement  I  to  the  Initial 
Inventory  in  printed  form,  microfiche,  or 
computer-readable  tape,  and  presents 
the  Agency's  policy  with  respect  to 
Registry  Number  updates  and  its 
intention  to  publish  a  Revised  Inventory 
in  mid-1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director,  Industry  Assistance  Office, 
Office  of  Pesticides  and  Toxic 
Substances  (TS-799),  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20480;  or  call  the  toll- 
free  number  800-424-9065.  In 
Washington,  D.C.  please  call  554-1404. 

SUPPLEMENTARY  INFORMATION:  The 

inventory  reporting  regulations  (40  CFR 
Part  710)  were  promulgated  under  the 
authority  of  section  8(a)  of  the  TSCA  (90 
Stat.  2003;  15  U.S.C.  2601  et  seq.].  These 
regulations  were  published  in  the 
Federal  Register  on  December  23, 1977 
(42  PR  64572),  and  were  supplemented 
on  March  6, 1978  (43  FR  9254)  and  April 
17, 1978  (43  FR  16178).  These  regulations 
implemented  section  8(b)  of  TSCA. 
which  requires  EPA  to  compile,  keep 
current,  and  publish  a  list  of  chemical 
substances  manufactured,  imported,  or 
processed  in  the  United  States  for  a 


commercial  purpose.  This  notice 
announces  a  Supplement  to  the  Initial 
Inventory. 

Section  710.6  of  the  Inventory 
Reporting  Regulations  established  a 
two-phase  reporting  schedule  designed 
to  prevent  duplicative  reporting.  During 
the  initial  reporting  period, 
manufacturers  and  certain  importers 
reported  to  EPA  concerning  chemical 
substances  they  manufactured  or 
imported  for  a  commercial  purpose  since 
January  1, 1975.  Most  chemical 
substances  were  reported  by 
manufacturers  and  importers  for  the 
Inventory  by  the  May  1, 1978  initial 
reporting  deadline.  Based  on  these 
reports,  EPA  published  the  Initial 
Inventory  on  June  1, 1979.  The 
availability  of  the  Initial  Inventory  was 
announced  in  the  Federal  Register  on 
May  15, 1979,  (44  FR  28558). 

A  second  Inventory  reporting  period 
lasting  210  days  began  on  the  official 
publication  date  of  the  Initial  Inventory. 
During  this  period,  a  person  who 
processes  or  uses  a  chemical  substance 
for  a  commercial  purpose  or  imports  a 
chemical  substance  as  part  of  a  mixture 
or  article  may  report  a  chemical 
substance  that  was  not  included  on  the 
published  Initial  Inventory  if  the 
substance  was  manufactured,  imported, 
or  processed  for  a  commercial  purpose 
since  January  1, 1975.  Substances  that 
are  manufactured  or  imported  (in  bulk) 
for  a  commercial  purpose  after  July  1, 
1979  may  not  be  reported  for  the 
Revised  Inventory.  As  of  that  date,  the 
manufacturer  or  bulk  importer  of  such  a 
substance  is  subject  to  the 
premanufacture  notification 
requirements  of  section  5(a)(1)(A)  of 
TSCA.  These  requirements  apply  to  all 
persons  who  intend  to  manufacture  or 
import  (in  bulk  form)  for  a  commercial 
purpose,  a  chemical  substance  not 
included  in  the  Master  Inventory  File. 
Rules  governing  premanufacture 
notification  were  proposed  in  the 
Federal  Register  initially  on  January  10, 
1979  (44  FR  2242).  and  reproposed  on 
October  16. 1979  (44  FR  59765).  The 
Agency  developed  an  interim  policy, 
published  May  15. 1979  (44  FR  28564).  to 
govern  the  submission  and  review  of 
premanufacture  notices  until  final  rules 
are  promulgated. 

The  premanufacture  notification  and 
revised  Inventory  reporting  regulations 
apply  to  any  eligible  chemical  substance 
not  included  in  the  Master  Inventory 
File.  The  Initial  Inventory  and  this 
Supplement  are  the  published  lists  and 
contain  most  of  the  substances  in  the 
Master  Inventory  File.  However,  it 
should  be  re-emphasized  that  the 
published  lists  are  not  the  complete 


inventory.  The  published  lists  will  never 
be  complete  because  substances  are 
continually  being  added  to  the  Master 
Inventory  File.  In  addition,  some 
substances  which  were  reported,  were 
inadequately  identified  for  inclusion  in 
the  Initial  Inventory;  others  were 
reported  by  Colour  Index  names  (about 
which  there  is  some  ambiguity),  some 
were  reported  as  products  of  reactions 
involving  trade  name  materials  of 
unknown  constituents,  and  some  were 
reported  with  ambiguous  confidentiality 
claims.  All  of  these  reported  substances 
are  in  the  Master  Inventory  File  but 
caimot  be  listed  in  the  published  hsts 
until  the  ambiguities  or  inadequacies  are 
resolved. 

Anyone  who  reported  a  chemical 
substance  for  the  Initial  Inventory  that 
is  not  on  either  the  published  Initial 
Inventory  or  this  Supplement  may 
contact  EPA  to  verify  that  the  substance 
is  included  in  the  Master  Inventory  File. 
Chemicals  reported  for  the  revised 
Inventory  have  not  yet  been  publised  on 
the  list.  In  addition,  persons  who  may  be 
subject  to  premanufacture  notification 
requirements  may  also  inquire  whether 
a  particular  chemical  substance  is  or  is 
not  on  the  Master  Inventory  File. 
Requests  for  such  information  should  be 
directed  to  the  Industry  Assistance 
Office  with  complete,  descriptive 
information  about  the  substance  in 
question.  The  Agency  has  provided 
guidance  for  identifying  chemical 
substances  on  the  published  lists  in  the 
booklet  "Reporting  for  the  Chemical 
Substance  Inventory",  available  from 
the  Industry  Assistance  Office.  Persons 
who  are  unable  to  locate  on  the 
published  Inital  Inventory  and  this  , 
Supplement  a  substance  they  process,  or 
import  as  part  of  a  mixture  or  article, 
should  report  the  substance  during  the 
210-day  reporting  period  for  the  Revised 
Inventory  which  ends  December  31, 
1979. 

Chemical  substances  whose  identities 
are  confidential  for  purposes  of  the 
Inventory  are  included  on  the  Initial 
Inventory  and  this  Supplement  under 
the  category  "Chemical  Substances  with 
Confidential  Identities."  In  accordance 
with  the  Inventory  reporting  regulations. 
EPA  has  published  generic  names  for 
some  of  these  substances  in  appendices 
to  both  the  Initial  Inventory  and  this 
Supplement.  However,  generic  names 
for  some  substances  have  not  yet  been 
approved.  The  Agency  is  continuing  to 
review  these  names,  and  has  been  in 
contact  with  the  reporting  companies. 
Since  EPA  knows  the  precise  identities 
of  these  substances,  the  Agency  can 
easily  inform  a  requester  whether  a 
particular  chemical  substance  is  "new" 
or  is  already  on  the  Inventory.  EPA  will 


respond  to  such  inquiries  only  after  a 
person  establishes  a  bona  fide  intent  to 
manufacture  a  chemical  substance  for  a 
commercial  purpose,  in  accordance  with 
§  710.7  of  the  Inventory  Reporting 
Regulations.  If  the  particular  substance 
is  included  on  the  Inventory, 
premanufacture  notification  will  not  be 
required. 

Supplement  to  Initial  Inventory 

I.  Content 

The  June  1979  Initial  Inventory  listed 
43,278  chemical  substances  produced  in 
or  imported  into  the  United  States 
commerce  since  January  1, 1975.  This 
Supplement  adds  to  the  Initial  Inventory 
another  3,000  substances  that  were 
reported  too  late  for  inclusion  in  the 
printed  version,  or  were  inadequately 
defined  during  the  first  reporting  period. 
Supplements  to  the  Inventory — almost 
by  definition — are  outdated  as  soon  as 
they  are  published.  Compilation  of  the 
next  supplement  begins  on  the  day  its 
predecessor  is  published. 

Like  the  Initial  Inventory,  this 
Supplement  Hsts,  in  Section  A  in 
ascending  Chemical  Abstracts  Service 
(CAS)  Registry  Number  order,  the 
preferred  names  of  chemical  substances 
covered  by  this  publication.  A  dagger 
symbol  (t)  denotes  chemical  substances 
that  are  more  precisely  defined  in 
Appendix  A:  Chemical  Substance 
Definitions.  Appendix  B:  Confidential 
Chemical  Substance  Indentities  hsts 
generic  (less  specific)  names  for 
chemical  substances  that  are  included  in 
the  Supplement,  but  whose  identities 
have  been  determined  by  EPA  to  be 
entitled  to  confidential  treatment.  These 
names  were  developed  according  to 
procedures  specified  in  the  EPA 
publication.  "Guidelines  for  Creating 
Proposed  Generic  Names  for  Inventory." 
Each  generic  name  actually  describes  a 
category  of  chemical  substances. 
However,  only  the  specific  substance 
reported  for  the  Inventory  is  included  on 
the  Inventory.  Therefore,  if  a  person 
wishes  to  determine  whetfier  a  chemical 
substance  he  imports  or  manufactures, 
or  intends  to  import  or  manufacture,  is 
already  included  on  the  Inventory  under 
a  generic  name,  he  should  follow  the 
procedures  set  forth  in  $  710.7  of  the 
Inventory  reporting  regulations. 

This  Supplement  also  contains  three 
other  sections  parallel  to  the  volumes  of 
the  Initial  Inventory.  These  arc  for  use 
in  conjunction  with,  but  not  as  a 
substitute  for,  the  chemical  list  in 
Section  A.  The  Substance  Name  Index 
(Section  B).  the  Molecular  Formula 
Indices  (Section  C).  and  the  UVCB 
(Chemical  Substances  of  Unknown  or 
Variable  Composition,  Complex 
Reaction  Products,  and  Biological 
Materials)  Index  (Section  D]  provide 
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alternate  means  of  finding  substances 
that  are  listed  on  the  Inventory. 

II.  Registry  Number  Updates 

A  primary  element  for  substance 
identification  on  the  Inventory  is  the 
Chemical  Abstracts  Service  (CAS) 
Registry  Number.  Certain  CAS  Registry 
Numbers  represent  very  specific 
chemicals;  others  refer  to  substances 
whose  composition  cannot  be 
represented  by  a  definite  chemical 
structure  diagram,  and  for  purposes  of 
the  Inventory  have  been  defined  as  a 
UVCB,  "Chemical  Substance  of 
Unknown  or  Variable  Composition. 
Complex  Reaction  Products  and 
Biological  Materials."  In  the  first  group 
of  substances,  the  chemical 
indentification  associated  with  each 
CAS  Registry  Number  is  very  specific 
but  in  the  latter  group  redundancy  can 
occur.  Consequently,  the  definitions  and 
CAS  Registry  Number  assignments  for 
all  UVCB  substances  are  continually 
under  review,  and  changes  are  made 
when  necessary  to  produce  an  internally 
consistent  data  base. 

This  Supplement  includes  a  Registry 
Number  Update  section  which  gives 
replacement  CAS  Registry  Numbers  for 
substances  that  should  be  removed  from 
the  Initial  Inventory,  or  were  treated  as 
single  entities  on  the  Initial  Inventory 
but  were  subsequently  found  to  have 
either  different  descriptions,  or  the  same 
description  but  different  CAS  Registry 
Numbers.  For  example,  there  were 
listings  for  the  CAS  Registry  Number 
9005-81-6,  cellophane;  61788-77-0, 
rayon:  and  68442-85-3,  regenerated 
cellulose.  Since  these  substances  are 
chemically  identical,  the  first  two 
numbers  associated  with  cellophane 
and  rayon  have  been  replaced  by  the 
third  CAS  Registry  Number.  In  another 
instance,  the  listing  for  a  single  CAS 
Registry  Number  61789-82-0  was 
removed  from  the  Inventory  because  it 
did  not  reflect  a  substance  subject  to  the 
Inventory  reporting  regulations  (40  CFR 
Part  710).  All  of  these  corrections  shown 
in  the  Registry  Number  Update  Section 
should  be  made  on  the  Initial  Inventory. 

111.  AvailabHity 

Due  to  the  high  cost  of  printing  and 
distribution,  EPA  provides  only  one  free 
copy  of  this  Supplement  in  printed  form 
to  each  company,  corporation  (or 
subsidiary,  division  or  major  department 
of  a  large  corporation  if  they  are  located 
in  different  geographical  areas),  or  to 
interested  organizations  while  supplies 
last.  EPA  encourages  persons  to  request 
microfiche  copies  wherever  equipment 
permits,  since  these  copies  are  less 
expensive  to  print  and  distribute. 
Companies  that  have  ah-eady  received  a 
printed  copy  or  microfiche  copy  of  the 
Initial  Inventory  will  automatically 


receive  the  Supplement  in  like  form. 
Others  who  require  copies  of  the 
Supplement,  such  as  those  who  ordered 
the  Inventory  from  the  U.S.  Government 
Printing  Office,  may  obtain  same  by 
calling  the  Industry  Assistance  Office 
toll-free  number  listed  above.  Allow  ten 
days  for  delivery. 

EPA  will  place  reference  copies  of  this 
Supplement,  in  printed  form  or 
Microfiche  (as  equipment  permits),  in 
the  libraries  of  most  large  cities.  GPO 
regional  depository  Ubraries,  State 
environmental  offices,  and  EPA 
Regional  Offices.  The  Industry 
Assistance  Office  can  direct  persons  to 
the  nearest  location.  Persons  requiring 
minimal  access  to  the  Inventory  are 
encouraged  to  use  reference  copies 
rather  than  ordering  a  complete  copy  of 
the  Inventory  from  EPA. 

The  Supplement  is  also  available  on 
computer  tape.  The  tape  consists  of  two 
sections.  The  first  section  of  the 
Supplement  to  the  Initial  Inventory  lists 
each  substance  by  CAS  Registry 
Number,  preferred  name,  and,  where 
appropriate,  molecular  formula.  The 
second  section  is  an  alphabetic  listing  of 
chemical  synonyms  of  these  substances. 
Only  synonyms  that  were  reported  to 
EPA  for  the  Inventory  are  included  in 
this  section,  unlike  the  printed  version 
which  contains  additional  synonyms 
derived  from  CAS  files.  The  tape  does 
not  include  generic  names  for 
confidential  substance  identities  nor  the 
definitions  prepared  for  certain 
substances,  all  of  which  appear  in  the 
appendices  to  the  printed  Inventory. 

The  computer  readable  version  of  the 
Inventory  may  be  purchased  through 
written  request  to: 

National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road,  Springfield,  VA 
22161. 

Information  Disclosure  From  Inventory 
Reports 

The  published  Initial  Inventory  and 
this  Supplement  identify  only  the 
reported  substances.  There  is  no 
reference  on  the  printed  Inventory  either 
to  the  company  that  reported  the 
substance,  nor  to  the  additional  data 
about  each  substance  which  was 
required  by  the  inventory  reporting 
regulations.  This  information  is  in  EPA's 
files,  and  can  be  made  available  to  the 
public  unless  it  is  entitled  to  confidential 
treatment.  The  majority  of  the  individual 
submissions  contained  no  claims  of 
confidentiality  and  vnll  be  disclosed 
upon  written  request.  Such  requests 
should  be  addressed  to: 

Ms.  Gerri  Greene,  Freedom  of  Information 
Officer  (A-101),  Enviromnental  Protection 
Agency,  Room  1132,  WSMW,  401  M  Street. 
SW.  Washington,  DC  20460. 

The  elements  of  the  set  of  data  that 
exist  in  EPA's  report  records  (both 
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computerized  and  hardcopy]  about  each 
chemical  substance  (with  the  exception 
of  substances  reported  by  persons  who 
were  not  required  to  provide  every  item 
of  information)  are:  the  chemical  name 
and  CAS  Registry  Number  of  the 
substance;  plant  site(s)  at  which  it  was 
manufactured;  for  each  plant  site,  how 
much  of  the  substance  was 
manufactured  or  imported  in  1977 
(reported  by  ranges);  whether  its 
manufacture  was  site  limited;  and 
whether  it  was  manufactured  or 
imported  (activity).  In  addition,  in  cases 
in  which  a  plant  site  was  owned  by  a 
parent  company,  the  name  of  the  parent 
company  (corporation)  was  usually 
reported  '. 

(Sec.  8  of  TSCA  (90  Stat.  2003;  (15  U.S.C.  2601 
e!  seq.)). 

Dated:  November  6, 1979. 

Steven  D.  lellinek. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FP  Doc  79-34914  Filed  11-8-79:  &4S  am) 
BILLING  CODE  «560-O1-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  79-274,  File  No.  BPH- 
10931;  BC  Docket  No.  79-275,  File  No.  BPH- 
11191] 

Biard  Communications  Inc.,  and  White 
River  Valley  FM  Radio 

In  re  appUcations  of  Biard 
Communications.  Inc..  Batesville, 
Arkansas.  Req.  93.1  MHz.  Channel  No. 
226. 100  kW  (H&V).  560  ft.  (BC  Docket 
No.  79-274;  File  No.  BPH-10931);  White 
River  Valley  FM  Radio,  Batesville. 
Arkansas.  Req.  93.1  MHz.  Channel  No. 
226. 100  kW  (H&V),  916  ft.  (BC  Docket 
No.  79-275;  File  No.  BPH-11191);  For 
construction  permits;  Memorandum 
opinion  and  order  designating 
apphcations  for  consolidated  hearings 
on  stated  issues. 

Adopted:  October  15, 1979. 

Released:  October  31, 1979. 

1.  The  Commission  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above  captioned 
mutually  exclusive  applications  for  a 
new  FM  broadcast  station  at  Batesville, 
Arkansas. 

2.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
sendees  in  such  areas,  will  be  ' 
considered  under  the  standard 


comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

3.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  as  the  proposals  are  mutually 
exclusive  they  must  be  designated  for 
hearing. 

4.  Accordingly.  //  Is  ordered,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue  which  of  the  applications 
should  be  granted. 

5.  It  IS  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

6.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Richard  ).  Shiben, 
Chief,  Broadcast  Bureau. 

[FR  Doc  79-  Filed  ll-ft-Tg;  8:43  am] 
BILLING  CODE  S712-01-M 

FEDERAL  HOME  LOAN  BANK  BOARD 

[79-547] 

Statement  on  Credit  Rationing 

Dated:  November  1, 1979. 
agency:  Federal  Home  Loan  Bank 
Board. 
action:  Notice. 

summary:  The  Board  is  responding  to 
inquiries  by  memt>er  institutions 
regarding  credit  rationing  when  loan 
demand  exceeds  funds  available  by 
adopting  a  resolution  intended  to  guide 
institutions  in  their  evaluation  of  any 
method  to  fairly  meet  community  loan 
demands. 


EFFECTIVE  DATE:  November  1. 1979. 
FOR  FURTHER  INFORMATION,  PLEASE 
CONTACT:  Sandra  Y.  Rosenblith, 
Director,  Legal  Division,  Office  of 
Community  Investment,  Federal  Home 
Loan  Bank  Board,  1700  G  Street.  NW., 
Washington,  D.C.  20552.  Telephone 
number:  (202-377-6217). 

Federal  Home  Loan  Bank  Board 
Statement  on  Credit  Rationing 

During  periods  of  economic 
stringency,  savings  and  loans  may  find 
it  necessary  to  ration  funds  available  for 
lending.  However,  the  use  of  some 
rationing  techniques  may  inadvertently 
undermine  the  strong  progress  toward 
nondiscriminatory  service  to  the  entire 
community  that  the  industry  has 
accomplished  to  date. 

The  Board  is  committed  to  assisting 
the  public  and  the  industry  through  this 
diffictilt  period.  In  this  connection,  and 
in  response  to  nimierous  questions 
raised  by  industry  trade  organizations 
and  individual  savings  and  loans,  the 
Board  is  today  issuing  this  statement  as 
guidance  to  the  industry  and  its  staff  to 
clarify  and  amplify  its  position  on  the 
adoption  of  credit  rationing  techniques 
and  the  possibility  that  some  of  these 
techniques  may  be  found  to  be 
discriminatory  in  effect 

A  policy  or  practice  is  illegally 
discriminatory  in  effect  when  it  has  a 
demonstrably  disproportionate  negative 
impact  on  members  of  groups  protected 
under  the  law  and  the  policy  or 
practices  not  a  business  necessity  or  not 
the  least  discriminatory  means  of 
achieving  a  necessary  end. 
Discrimination  in  effect  may  be 
unintentional.  It  may  also  occur  when 
past  patterns  of  discrimination  are 
perpetuated  by  a  policy  which  appears 
on  its  face  to  have  a  neutral  impact  on 
all  groups  and  areas. 

Many  techniques  exist  to  ration  credit. 
Among  these  are:  raising  interest  rates; 
shortening  maturities;  lowering  loan  to 
value  ratios;  setting  maximum  loan 
amounts;  restricting  the  types  of  credit 
available;  tightening  creditworthiness 
standards;  and  limiting  loans  to 
customers  only  or  certain  types  of 
customers. 

Applied  evenhandedly,  none  of  these 
techniques  may  seem  discriminatory. 
However,  under  a  specific  set  of  facts 
and  circimistances.  each  one  might  be. 
Therefore,  the  Board  advises  every 
institution  rationing  credit  to  make  its 
own  evaluation  of  whether  a  particular 
policy  or  policies  will  have  a 
discriminatory  effect.  Such  a 
determination  appears  especially 
appropriate  when  the  rationing  method 
is  not  directly  related  to  the 
creditworthiness  of  the  individual  or  the 
value  of  the  seciirity  property  or  when  it 
involves  using  underwriting  standards 
which  differ  substantially  from  those 


that  the  institution  employs  on  a  regular 
basis. 

The  Board  does  not  believe  that 
making  such  an  evaluation  need  be 
complex  or  difficult.  Each  association 
can  examine  its  business  needs  and  the 
rationing  alternatives  which  will  meet 
its  needs,  then  make  a  preliminary 
evaluation  regarding  the  people  and 
areas  each  alternative  would  affect  and 
how  that  effect  would  be  felt.  In  other 
words,  knowing  the  level  and  type  of 
lending  prevalent  in  its  community  and 
the  probable  source  of  loan  demand,  the 
institution  can  compare  the  potential 
impact  of  alternative  credit  rationing 
techniques.  Once  this  evaluation  is 
made,  the  association  can  adopt  the 
least  discriminatory  method  which  will 
meet  its  business  needs. 

Accordingly,  to  further  ensure  that 
both  the  consumer  and  the  industry  are 
protected  and  that  regulatory  burdens 
and  costs  as  well  as  potential  private 
liabihties  are  minimized,  the  Board 
strongly  advises  that  any  policies  and 
techniques  for  credit  rationing  that  an 
association  adopts  should  be  in  writing 
and  approved  by  the  board  of  directors. 
Further,  if  the  association  finds  that  its 
policy  will  have  a  disproportionately 
negative  impact  of  members  of  protected 
classes,  then  it  should  be  able  to  support 
the  fact  that  such  a  policy  is  necessary, 
economically  sound  and  the  least 
discriminatory  alternative  under  the 
circumstances. 

(Title  VUI,  Pub.  L.  95-128,  91  Stat.  1147  (12 
U.S.C.  2901);  Title  VU,  Pub.  L  93-495  (15 
U.S.C.  1691);  Title  VHI.  Pub.  L.  90-284,  82  Stat. 
81  (42  U.S.C.  3601-3619).  16  Stat.  144. 14  Stat. 
27  (42  U.S.C.  1981):  EO  11063.  27  FR  11527; 
sec.  17. 47  Stat.  736.  as  amended  (12  U.S.C. 
1437);  sees.  402,  403,  407.  48  Stat.  1256, 1257, 
1260.  as  amended  (12  U.S.C.  1725. 1726, 1730); 
sec.  5.  48  Stat.  132.  as  amended  (12  U.S.C. 
1464):  Reorg.  Plan  No.  3  of  1947. 12  FR  4981.  3 
CFR.  1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  rum. 
Secretary, 

(FK  Doa  7B-3470S  Filed  ll-8-7«  ftlS  ami 
»UJNO  CODE  S/ao-OI-M 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  FreIgM  Forwarder 
Ucenee  No.  103] 

Frontier  Freight  Forwarders,  Inc^ 
Order  of  Revocation 

On  November  2, 1979,  Frontier  Freight 
Forwarders,  Inc.,  2150  N.W.  70th 
Avenue,  Miami,  Florida  33166, 
voluntarily  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
103  for  revocation. 
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Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8. 1977; 

It  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  103 
issued  to  Frontier  Freight  Forwarders, 
Inc..  be  and  is  hereby  revoked  effective 
November  2, 1979,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Frontier 
Freight  Forwarders,  Inc. 
Rol>ert  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc.  79-34637  Filed  ll-«-79;  8:45  am] 
BILUNQ  CODE  6730-<)1-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Arbitration  Services  Advisory 
Committee;  Meeting 

Notice  is  hereby  given  that  the 
Federal  Mediation  and  ConciHation 
Service  Arbitration  Services  Advisory 
Committee,  in  accordance  with  Section 
10  of  the  Federal  Advisory  Committee 
Act  of  October  6, 1972  (Public  Law  92- 
463,  86  Stat.  770-776).  will  meet  on 
Thursday.  December  6  and  Friday. 
December  7. 1979  at  9:00  a.m.  in 
Conference  Room  414.  2100  K  Street. 
N.W.,  Washington.  D.C. 

The  agenda  is  as  follows: 

1.  Review  of  OAS  fiscal  year  1979. 

2.  Budget  and  staffing  fiscal  year  1980  and 
fiscal  year  1981. 

3.  Update  on  roster  admissions,  review, 
retention  and  removaL 

4.  Report  on  arbitrator  symposia  and 
seminars. 

5.  Status  report  on  arbitrator  fiduciary 
responsibility  under  ERISA 

6.  Review  on  procedural  developments 
affecting  OAS  responsibilities. 

7.  Report  on  case  processing  procedures  in 
light  of  projected  escalation. 

8.  Developments  in  arbitration  in  the 
federal  service. 

This  meeting  shall  be  open  to  the 
public. 

Communications  regarding  this 
meeting  should  be  addressed  to: 

Ms.  Jewell  Myers.  Administrator.  O^ice  of 
Arbitration  Services.  Federal  Mediation 
and  Conciliation  Service,  Washington.  D.C. 
20427. 


Signed  at  Washington,  D.C.  this  sixth  day 
of  November  1979. 

Wayne  L  Horvitx, 

Director. 

(FR  Doc.  79-3«43  Piled  11-08-78;  MS  amj 
BILUNQ  COOE  STSS-OI-H 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  S  1843(c)(8)) 
and  §  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  direcUy  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appHcation.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  appHcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  November  29, 1979. 

A.  Federal  Reserve  Bank  of  Boston,  30 
Pearl  Street,  Boston,  Massachusetts 
02106: 

Industrial  National  Corporation, 
Providence,  Rhode  Island  (finandixg  and 
insurance  activities;  South  Carolina, 
North  Carolina):  to  engage,  through  its 
indirect  subsidiary,  Kensington 
Mortgage  and  Finance  Corporation,  in 
origination  and  sale  of  loans  for  the 
purchase  of  mobile  homes:  servicing  of 
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mobile  home  loans;  and  acting  as  agent 
for  the  sale  of  property  and  casualty 
insurance  sold  in  connection  with 
extensions  of  credit.  These  activities 
would  be  conducted  from  a  new  office 
in  Spartanburg,  South  Carolina  serving 
South  Carolina  and  19  contiguous 
counties  in  the  southwest  portion  of 
North  Carolina.  Comments  on  this 
application  must  be  received  by 
November  27. 1979. 

B.  Federal  Reserve  Bank  of 
Philadelphia.  100  North  8th  Street. 
Philadelphia,  Pennsylvania  19105: 

New  Jersey  National  Corporation, 
Trenton,  New  Jersey  (mortgage  banking 
activities;  Delaware,  Maryland,  New 
Jersey,  and  Pennsylvania):  to  engage, 
through  its  subsidiary.  Underwood 
Mortgage  and  Title  Company,  in  making, 
acquiring,  selling,  and  servicing  loans 
and  other  extensions  of  credit  secured 
by  real  estate  mortgages.  These 
activities  would  be  conducted  from  an 
office  in  Wilmington,  Delaware,  serving 
the  four  states  listed  in  the  caption  to 
this  notice. 

C.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

Bankamerica  Corporation,  San 
Francisco,  California  (lending,  loan 
servicing  and  credit-related  insurance 
activities;  Utah):  to  engage,  through  its 
indirect  subsidiary,  FinanceAmerica 
Corporation,  in  making,  acquiring,  and 
servicing  loans  and  other  extensions  of 
credit,  including  consumer  installment 
loans,  purchasing  installment  sales 
finance  contracts,  making  loans  and 
other  extensions  of  credit  to  small 
businesses,  and  making  loans  secured 
by  real  and  personal  property;  and  the 
offering  of  credit  related  life,  credit 
related  accident  and  disability 
insurance  and  credit  related  property 
insurance  in  connection  with  extensions 
of  credit  made  or  acquired  by 
FinanceAmerica  Corporation.  These 
activities  would  be  conducted  from  an 
office  in  Orem,  Utah,  serving  the  State  of 
Utah. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  31, 1979. 
Williani  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  79-34863  Filed  11-«-79;  8:45  am] 
BILUNQ  CODE  t210-<>1-M 


Barnett  Banks  of  Rorida,  Inc^ 
Proposed  Expansion  of  Verifications, 
Inc. 

Barnett  Banks  of  Florida,  Inc.. 
Jacksonville,  Florida,  has  apphed, 


pursuant  to  section  4(c)(8]  of  the  Bank 

Holding  Company  Act  (12  USC 

§  1843(c)(8))  and  225.4(b)(2]  of  the 

Board's  Regulation  Y  (12  CFR 

§  225.4(b)(2)),  for  permission  to  expand 

its  wholly-owned  subsidiary. 

Verifications,  Inc.,  Jacksonville,  Florida. 

Applicant  states  that  the  proposed 
subsidiary  would  perform  the  following 
activities:  AppUcant  proposes  to  engage, 
through  Verifications,  in  the  personal 
check  verification  business  throughout 
the  State  of  Alabama.  Verifications  will 
authorize  subscribing  merchants  to 
accept  certain  personal  checks  tendered 
by  customers  in  payment  of  goods  and 
services.  If  a  properly  authorized  check 
is  subsequently  dishonored. 
Verifications  will  be  obligated  to 
purchase  the  check  from  the  merchant  at 
face  value.  In  return  for  this  service, 
subscribing  merchants  will  pay  a 
monthly  fee  to  Verifications.  These 
activities  would  be  performed  from  new 
offices  of  Applicant's  subsidiary  in 
Mobile  and  Birmingham,  Alabama,  and 
the  geographic  area  to  be  served  is  the 
State  of  Alabama.  Such  activities  have 
been  found  by  the  Board  to  be 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  December  5, 1979. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  5, 1979. 

William  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

(FR  Ooc  79-94084  FIM  n-OB-79;  S:4«  amj 
BHXNia  CODE  UIO-OI-H 

First  Kiowa  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Kiowa  Bancshares,  Inc.,  Kiowa, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  98.5  percent  of 
the  voting  shares  of  'The  First  State 
Bank,  Kiowa,  Kansas.  The  factors  that 
are  considered  in  acting  on  the 
apphcation  are  set  forth  in  S  3(c]  of  the 
Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  3. 
1979.  Any  comment  on  an  appUcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  9t 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  1, 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  7l>-34eS«  Filed  ll-«-7g:  8:45  am] 

BHJJNQ  cooe  esio-oi-M 


First  Tahlequah  Corp.;  Formation  of 
Bank  Holding  Company 

First  Tahlequah  Corp.,  Tahlequah, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  S  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  less  directors' 
qualifying  shares  of  First  National  Bank. 
Tahlequah,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  S  3(c)  of  the 
Act  (12  U.S.C.  S  1842(c)). 

First  Tahlequah  Corp.,  Tahlequah. 
Oklahoma,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  S  1843(c)(8)) 
and  S  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(2)),  for 
permission  to  acquire  voting  shares  of 


First  Tahlequah  Business  Trust  and 

indirectly  First  Tahlequah  Insurance 

Agency,  Inc..  Tahlequah,  Oklahoma. 

Applicant  states  that  the  proposed 

subsidiary  would  perform  the  activities 
of  credit  Hfe  and  accident  and  health 
insurance  in  connection  with  extensions 
of  credit  made  by  First  National  Bank, 
Tahlequah.  Oklahoma.  These  activities 
would  be  performed  from  offices  of 
AppHcant's  subsidiary  in  Tahlequah, 
Oklahomcf,  and  the  geographic  areas  to 
be  served  are  Cherokee  County, 
Oklahoma.  Such  activities  have  been 
specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  vmtten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  November  29, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  1. 1979. 
William  N.  McDonough. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  79-M86Z  Filed  11-8-7%  8:45  am] 
BIUJNO  COOE  6210-01-M 
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J.  J.  Flynn  Investment  Co.;  Acquisition 
of  Bank 

J.  J.  Flynn  Investment  Co.,  Parsons, 
Kansas,  has  applied  for  the  Board's 
approval  under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  up  to  5.6  percent 
of  the  voting  shares  of  The  State  Bank  of 
Parsons,  Parsons,  Kansas.  The  factors 
that  are  considered  in  acting  on  the 


apphcation  are  set  forth  in  S  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  conunent  on 
the  appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  29, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  31, 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-34661  Filed  11-8-79;  &45  am] 
BILUNG  COOE  B21(M)1-M 


Nichols  Hills  Bancorporatlon,  Inc.; 
Formation  of  Bank  Holding  Company 

Nichols  Hills  Bancorporation,  Inc., 
Oklahoma  City,  Oklahoma,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Nichols  Hills  Bank,  Oklahoma  City, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  3, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  79-34860  Filed  11-6-79;  6:45  am] 
BILUNQ  COOE  6210-01-M 


approval  under  S  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1842(aK3))  to  acquire  100  per  cent  (less 
directors'  quaUfying  shares)  of  the 
voting  shares  of  the  successor  by  merger 
to  First  Bank  and  Trust  Company  of 
Racine,  N.A,,  Racine,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  apphcation  are  set  forth  in  S  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  3, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reser\e 
System,  November  1. 1979. 
William  N.  McDonough 

Assistant  Secretary  of  the  Board. 

(FR  Doc  7»-34666  Filed  11-»-79  8  45  am] 
BILLING  COOE  6210-01-M 


Tlie  Marine  Corporation;  Acquisition  of 
Bank 

The  Marine  Corporation,  Milwaukee, 
Wisconsin,  has  applied  for  the  Board's 


U.S.  Bancorp;  Proposed  Acquisition  of 
State  Finance  and  Thrift  Company,  Inc. 

U.  S.  Bancorp,  Portland,  Oregon,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12  USC 
§  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
§  225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  State  Finance  and 
Thrift  Company.  Inc.,  Logan,  Utah. 

Applicant  states  that  the  proposed 
subsidiary  would  operate  as  an 
industrial  loan  corporation  engaging  in 
the  activities  of  making  consumer 
finance  loans,  issuing  thrift  certificates 
and  thrift  passbook  certificates,  and 
writing  credit  life  and  disability 
insurance  directiy  related  to  the  loans  it 
makes.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Logan,  Utah,  and  the 
geographic  areas  to  be  served  are  Cache 
County,  Utah.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
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convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  sufHce  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  not 
later  than  December  3. 1979 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  31, 1979. 
William  N.  McDonough 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-34605  Filed  11-8-79;  8:45  un] 
BILUNQ  COOE  6210-01-41 


Watonga  Bancshares,  Inc^  Formation 
of  Bank  Holding  Company 

Watonga  Bancshares,  Inc.,  Watonga, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  S  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Watonga 
State  Bank,  Watonga,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  S  3(c)  of 
the  Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  3, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  1, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  79-34658  Filed  11-8-79;  8:45  am] 
BILUNO  COOC  UIO-OI-M 


FEDERAL  TRADE  COMMISSION 

Preemptive  Effect  of  Magnuson-Moss 
Act  on  State  Law 

agency:  Federal  Trade  Commission. 

ACTION:  Notice  of  extension  of  time  for 
written  comments  on  Commission's 
interpretation  of  Section  111  of  the  Act. 

SUMMARY:  On  September  6, 1979,  the 
Commission  published  a  request  in  the 
Federal  Register  [44  FR  52036]  calling  for 
written  comments  concerning  the 
Commission's  interpretations  of  Section 
111  and  the  effect  of  the  Warranty  Act 
on  State  law.  Following  publication  of 
that  request,  the  Commission  received 
several  additional  requests  that  the 
period  for  written  comment  be 
extended,  and  several  requests  that  a 
rebuttal  period  be  established.  In 
response  to  those  requests  and  because 
of  the  important  nature  of  the 
proceeding,  the  Commission  has 
determined  to  extend  the  time  for 
written  comment  for  an  additional  60 
days.  The  Commission  has  delegated  to 
the  Director  of  the  Bureau  of  Consumer 
Protection  authority  in  this  proceeding 
over  the  establishment  of  a  reasonable 
rebuttal  period.  Although  no  further 
extension  of  the  comment  period  is 
contemplated,  the  Commission  has  also 
delegated  to  the  Director  of  the  Bureau 
of  Consumer  Protection  authority  in  this 
proceeding  over  deadlines  for  comment 

ADDRESSES:  Send  written  comments  to 
Secretary,  Federal  Trade  Commission, 
Washington.  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rachael  Miller,  Attorney,  (202)  523-0425, 
or  Miriam  Silverman,  Attorney,  (202) 
523-1753,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  D.C.  20580. 

dates:  Written  comments  must  now  be 
received  by  January  4, 1980. 

By  direction  of  the  Commission,  dated 
November  2, 1979. 
Carol  M.  Thomas. 
Secretory. 

(FR  Doc  79-34723  FUed  ll-»-7g:  8:48  am] 
MUMQ  COOC  (TSOmi-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

College  Library  Resources  Program 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  Basic 
Grants. 

Applications  are  invited  for  Basic 
Grants  imder  the  College  Library 
Resources  Program. 

Authority  for  this  program  is 
contained  in  sections  201-208  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(20  U.S.Q  1021-1028) 

This  program  issues  awards  to 
institutions  of  higher  education 
(applying  on  their  own  behalf  or  on 
behalf  of  branches),  combinations  of 
these  institutions,  new  institutions  of 
higher  education  (as  defined  in  45  CFR 
Part  131.2),  and  other  public  and  private 
nonprofit  library  agencies  whose 
primary  function  is  to  provide  library 
and  information  services  to  institutions 
of  higher  education  on  a  formal 
cooperative  basis. 

The  purpose  of  the  awards  is  to  assist 
institutions  of  higher  education  in  the 
acquisition  of  library  materials. 

Closing  Date  For  Transmittal  of 
Applications:  an  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
December  21, 1979. 

Applications  Delivered  By  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.406,  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  imiformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 


63188 


Federal  Register  /  Vol.  44,  No,  219  /  Friday,  November  9,  1979  /  Notices 


Re&ional  Office  Buildins  3.  7th  &  D 


imolemented  under  the  aecis  of  a  Broun 


When  it  becomeB  effer.tiv«.  EDHAR 


Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9,  1979  /  Notices 


An  applicant  i%  encouraged  to  use 

registered  or  at  least  first  class  mail. 

Applications  for  individual  branch 

campuses  should  be  sent  in  separate 

envelopes  and  not  combined. 
Each  late  applicant  will  be  notified 

that  its  application  will  not  be 

considered. 
Application  Delivered  By  Hand:  An 

apphcation  that  is  hand  delivered  must 

be  taken  to  the  U.S.  Office  of  Education, 

Application  Control  Center,  Room  5673, 

Regional  Office  Building  3,  7th  and  D 

Streets,  S.W.,  Washington.  D.C.  20202. 
The  Application  Control  Center  will 

accept  a  hand-delivered  application 

between  8:00  a.m.  and  4:30  p.m. 

(Washington.  D.C.  time)  daily,  except 

Saturdays.  Sundays,  and  Federal 

holidays. 
An  application  that  is  hand  delivered 

will  not  be  accepted  after  4:30  p.m.  on 

the  closing  date. 

Program  Information:  In  light  of  the 
number  of  basic  grant  applications 
expected,  it  is  anticipated  that  funds 
will  not  be  available  in  fiscal  year  1980 
for  supplemental  and  special  purpose 
grants,  which  are  also  spedfied  in  45 
CFR  Part  131.  Basic  grant  requests  may 
not  exceed  $5,000.  To  be  considered  for 
a  basic  grant,  applicant  institutions  must 
be  certified  as  eligible  by  the  Office  of 
Education's  Division  of  EligibiHty  and 
Agency  Evaluation  and  must  meet  the 
maintenance-of-effort  requirements  for 
both  library  materials  and  total  library 
purposes,  as  set  forth  in  45  CFR  Part  131. 

Available  Funds:  It  is  expected  that 
approximately  $4,987,500  will  be 
available  for  the  College  Library 
Resources  Program  in  fiscal  year  1980. 

Due  to  the  limited  amount  of 
anticipated  funds,  it  is  expected  that 
approximately  2.600  awards  will  be 
made  in  the  basic  grant  category  only. 

The  anticipated  award  for  the  basic 
grant  will  be  approximately  $2,000.  All 
of  these  will  be  new  awards;  no  funds 
are  reserved  for  continuation  awards. 
Grants  will  be  awarded  to  support 
activities  to  be  carried  out  in  fiscal  year 
1981  (October  1. 1980  to  September  30, 
1981). 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  imless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  9, 1979. 

Applications  will  be  mailed  to  all 
fiscal  year  79  applicants. 

Applications  may  also  be  obtained  by 
writing  to  the  Library  Education  and 
Postsecondary  Resources  Branch,  Attn. 
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II-A,  U.S.  Office  of  Education  (Room 
3622.  Regional  Office  Building  3),  400 
Maryland  Avenue,  S.W..  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  package.  The 
Commissioner  strongly  urges  that  the 
narrative  portion  of  the  application  does 
not  exceed  two  pages  in  length.  The 
Commissioner  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  College 
Library  Resources  Program  (45  CFR  Part 
131);  and 

(b)  General  Provisions  Regulations  for 
the  Office  of  Education  Programs  (45 
CFR  Parts  100  and  100a). 

Note:  The  proposed  Education 
Division  General  Administrative 
Regulations  (EDGAR)  were  published  in 
the  Federal  Register  on  May  4, 1979  (44 
FR  26298).  When  EDGAR  becomes 
effective,  it  will  supersede  the  General 
Provisions  Regulations  for  Office  of 
Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  Be  Meet  by  a  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
Responsibihties  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?). 

Further  Information:  For  further 
information  contact  Frank  A.  Stevens, 
Chief,  Library  Education  and 
Postsecondary  Resources  Branch, 
Division  of  Library  Programs,  Office  of 
Libraries  and  Learning  Resources,  U.S. 
Office  of  Education  (Room  3622, 
Regional  Office  Building  3),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202,  telephone:  (202)  245-9530. 
(20  U.S.C.  1020-1028) 

(Catalog  of  Federal  Domestic  Assistance 
No.  13.406,  College  Library  Resources 
Program) 

Dated:  November  5, 1979. 
John  E.  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

|FR  Doc  79-34641  Filed  11-6-79:  6:45  am] 
BILLma  CODE  411(Mn-M 


ACTION:  Extension  of  Closing  Date  and 
Submission  of  Applications  for  Fiscal 
Year  1980. 


Metric  Education  Program 
agency:  Office  of  Education,  HEW. 


summary:  The  November  14. 1979 
closing  date  for  the  submission  of 
applications  under  the  Metric  Education 
Program  is  extended.  The  new  closing 
date  is  February  14, 1980. 
supplementary  information: 
Authority  for  this  program  is  contained 
in  section  311  of  Tide  III  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  Pub.  L.  95- 
561. 

(20  U.S.C.  2951-2954) 

This  program  issues  grant  awards  to 
State  educational  agencies  (SEAs),  local 
educational  agencies  (LEAs), 
institutions  of  higher  education  (IHEs), 
public  and  private  nonprofit  agencies  or 
organizations  (NPOs),  and  any  two 
combinations  of  the  above  eligible 
applicants. 

The  purpose  of  the  awards  is  to 
encourage  and  support  projects  that 
prepare  students  to  use  the  metric 
system  of  measurement  (International 
System  of  Units  (SI)). 

Applications  Delivered  By  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.561,  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  die  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  careier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  Uie  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  By  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
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formation  and  use  of  advisory 


action:  Notice. 


comments  will  be  incoroorated  into  the 
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Regional  Office  Building  3,  7th  &  D 
Streets.  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Preapplications:  Preapplications  will 
not  be  required  for  fiscal  year  1980 
funding  consideratioru 

Program  Information:  Based  on  their 
project  design(s),  each  applicant  shall 
submit  an  abstract  based  on  the 
abstract  information  included  in  Part  IV, 
Program  Narrative.  The  abstract  will  be 
developed  using  the  pre-printed  pages 
contained  in  the  application  package 
(pages  1 10-12).  Each  proposal  shall 
include  a  table  of  contents  and  the 
proposal  shall  be  sequentially  numbered 
throughout. 

Categories  of  typical  activities  that 
are  supported  by  the  Program  are 
specifically  set  forth  in  Subpart  B, 
§  leib.lO  of  the  regulations. 

All  awards  are  for  a  12-month  period 
and  will  be  new;  no  funds  are  reserved 
for  continuation  awards. 

A  vailable  Funds:  It  is  expected  that 
approximately  $1,840,000  will  be 
available  for  the  Metric  Education 
Program  in  fiscal  year  1980. 

It  is  estimated  that  these  funds  could, 
support  46-50  new  projects  in  addition 
to  contract  obligations. 

Higher  operational  costs  are  involved 
in  projects  whose  activities  are  state- 
wide or  multi-state  in  scope,  projects 
that  include  or  are  basically  designed  to 
implement  mobile  metric  laboratories, 
projects  whose  activites  are  to  be 
carried  out  by  a  group  of  eligible  parties 
ini^luding  a  consortium  and  cooperative 
arrangements,  and  projects  whose 
activities  are  to  be  carried  out  by  a 
group  of  eligible  parties  including  a 
consortium  and  cooperative 
arrangements,  and  projects  whose 
activities  are  national  in  scope.  Because 
of  these  higher  costs  these  projects  will 
be  funded  at  a  level  which  will  generally 
exceed  amounts  of  grants  for  activities 
for  single  school  districts  or  single 
institutions. 

The  amoimt  of  an  award  is 
determined  by  the  nature  of  the  project 
design,  the  allowability  of  activities 
inclu4ed  in  the  design,  and  the  amount 
of  funds  available  to  the  program  to 
suport  such  projects.  However,  former 
projects  that  have  included  state-wide 
or  multi-state  activites  have  generally 
been  funded  in  the  range  of  ^5,000- 
$40,000.  Projects  that  have  been 
structured  around  activities  which  were 


implemented  under  the  aegis  of  a  group 
of  eligible  agencies  have  been  funded  in 
the  range  of  $50,000-$75,000.  Grant 
awards  to  support  projects  that  include 
metric  educational  activities  to  single 
agencies  or  institutions  which  have  not 
pursued  activites  compcirable  in  scope 
to  the  aforementioned  projects  have 
generally  been  fimded  in  the  range  of 
$25,000-$35,000.  Requests  for  funds  to 
support  projects  which  are  centered 
around  the  operation  of  mobile  metric 
education  laboratories  have  been  in  the 
range  of  $50,000-$80,000. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  apphcable  statute  and 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
currently  available.  Agency 
representatives  may  obtain  an 
application  by  writing  to  the  Metric 
Education  Program,  U.S.  Office  of 
Education  (1832  M  Street,  N.W.,  Suite 
835),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  Metric  Education 
Program  information  package.  The 
Commissioner  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  50  pages  in  length.  The 
Commissioner  further  urges  that 
applicants  not  submit  information  that  is 
not  requested.  Compliance  with  this 
suggestion  should  enhance  the  efficiency 
and  objectivity  of  the  analysis  and 
evaluation  of  the  applications. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Metric 
Education  Program  (45  CFR  Part  S  161b). 

These  regulations  were  published  as  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  on  May  25, 1979  (44  FR 
30636).  Applicants  should  base  their 
applications  on  the  notice  of  proposed 
rulemaking.  When  they  are  pubhshed  as 
final  regulations  and  become  effective, 
these  regulations  will  govern 
applications  and  grants  under  this 
program. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

EDGAR  was  published  in  proposed 
form  in  the  Federal  Register  on  May  4, 
1979  (44  CFR  26298).  When  EDGAR  is 
published  as  final  regulations,  it  will 
supersede  the  General  Provisions 
Regulations  for  Office  of  Education 
Programs  (the  current  45  CFR  Parts  100a 
through  lOOd). 


When  it  becomes  effective,  EDGAR 
will  govern  applications  and  grants 
under  this  program. 

Application  Specifications:  You  must 
forward  one  orfginal  and  two  copies  of 
the  application  to  the  Application 
Control  Center  of  the  U.S.  Office  of 
Education. 

Further  Information:  For  further 
information,  contact  Dr.  Floyd  A.  Davis, 
Program  Manager,  Metric  Education 
Program,  BSI.  U.S.  Office  of  Education 
(1832  M.  Street.  N.W..  Suite  835),  400 
Maryland  Avenue.  S.W.,  Washington, 
D.C.  20202.  Telephone:  (202)  653-5920, 

(20  U.S.C.  2951-2954) 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.561,  Metric  Education  Program) 

Dated:  November  5, 1979. 
John  Ellis, 

Executive  Deputy  Commissioner  for 
Educa  tional  Programs. 

[FR  Doc.  7ft-34840  Filed  11-&-79-.  8:45  ami 
BILUNQ  CODE  411(M»-« 


National  Advisory  Committee  on  Blacic 
Higher  Education  and  Biacit  Colleges 
and  Universities;  Meeting 

agency:  National  Advisory  Committee 
on  Black  Higher  Education  and  Black 
Colleges  and  Universities. 

action:  Notice. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
twelfth  meeting  of  the  National 
Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and 
Universities.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

date:  December  16-18, 1979,  9:00  am  to 
5:00  pm. 

address:  The  Washington  Hilton,  1919 
Connecticut  Avenue  NW.,  Washington, 
DC.  20009. 

FOR  further  information  CONTACT: 

Ms.  Carol  J.  Smith.  Program  Delegate. 
National  Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges 
and  Universities,  Suite  706, 1100 17th 
Street  NW..  Washington,  D.C.  20036.  AC 
202  653-7558. 

The  National  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  [Pub.  L.  90-247 
as  amended:  20  U.S.C.  1233  etseq.)  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  Appendix  1) 
which  set  forth  standards  for  the 
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formation  and  use  of  advisory 
committees. 

The  Committee  is  directed  to  advise 
the  Secretary  of  Health,  Education,  and 
Welfare,  the  Assistant  Secretary  for 
Education,  and  the  Commissioner  of 
Education.  The  Committee  shall 
examine  all  approaches  to  higher 
education  of  Black  Americans  as  well  as 
the  needs  of  historically  Black  colleges 
and  universities. 

The  meeting  on  December  16-18, 1979, 
will  be  open  to  the  public  beginning  at 
9:00  am  each  day.  The  meeting  vnll  be 
held  at  The  Washington  Hilton  Hotel, 
1919  Cormecticut  Avenue.  NW., 
Washington,  D.C  20009. 

Sunday,  December  16, 1979,  will  be  a 
working  session  for  the  Committee 
members  to  review  reports  prepared  by 
Staff.  Monday  and  Tuesday,  December 
17  and  18,  will  be  devoted  to 
formulations  of  final  recommendations 
and  the  25- Year  Plan -to  enhance 
opportunities  for  Blacks  in  higher 
education. 

Records  shall  be  kept  of  all 
Committee  proceedings  and  shall  be 
available  for  public  inspection  at  the 
Office  of  the  National  Advisory 
Committee  on  Black  Higher  Education 
and  Black  Colleges  and  Universities 
located  at  1100 17th  Street  NW..  Suite 
706.  Washington.  D.C.  20035. 

Signed  at  Washington.  D.C.  on  November 
1. 1979. 

Carol  I.  Smith, 

Program  Delegate,  National  Advisory 
Committee  on  Black  Higher  Education  and 
Black  Colleges  and  Universities. 

[FR  Doc.  79-34aeS  FUed  ll-S-79;  8:45  am] 
BILUNQ  CODE  4110-02-11 


Food  and  Drug  Administration 
IDocket  No.  79N-0324:  DESI 6514] 

Warner-Lnmbert/Parke-Davis;  Benyiin 
Cougli  Syrup;  Opportunity  for  Hearing 
on  Proposal  to  Withdraw  Am>rovai  of 
New  Drug  Application 

Correction 

In  FR  Doc.  79-30851,  appearing  on 
page  57497,  in  the  issue  for  Friday, 
October  5, 1979,  make  the  following 
correction. 

On  page  57500,  in  the  center  column, 
the  second  full  paragraph,  the  third  line 
should  have  read:  "52  StaL  1052-1053  as 
amended  (21  U.S.C". 

BILUNQ  CODE  190S-01-II 

[Docl(etNo.77D-0430] 

Pneumococcal  Vaccine,  Polyvalent: 
Availability  of  Guideline 

agency:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  a  revised  guideline  for 
laboratory  test  procedures  and  lot 
release  requirements  for  Pneumococcal 
Vaccine,  Polyvalent.  This  guideline 
replaces  a  previously  issued  guideline 
for  this  biological  drug  product. 
ADDRESS:  Requests  for  a  copy  of  the 
guideline  {ind  submission  of  written 
comments  to  the  Hearing  Cleric  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857 

FOR  further  information  CONTACT. 

Iris  Hyman,  Bureau  of  Biologies  (HFB- 
620),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  8800  Rockville  Pike,  Bethesda, 
IAD  20205.  301-443-1306. 
8UPPt.EMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  31. 1978  (43 
FR  4115),  FDA  announced  the 
availability  of  a  guideline  for  laboratory 
test  procedures  and  lot  release 
requirements  for  Pneumococcal  Vaccine. 
Polyvalent.  The  vaccine  is  used  for 
immunization  of  humans  against 
diseases  caused  by  Streptococcus 
pneumoniae  (pneumococci).  Since 
publication  of  the  January  31. 1978 
notice,  there  have  been  advances  in  the 
manufacturing  and  testing  procedures 
for  the  components  of  the  vaccine  and 
the  final  product. 

As  a  result  of  these  advances  in 
manufacturing  and  technology,  a  revised 
guidelines  has  been  prepared  to  replace 
the  1978  guideline.  The  revised  guideline 
was  discussed  at  a  public  meeting  held 
at  the  Bureau  of  Biologies  on  May  4, 
1979.  This  meeting  was  aimounced  to 
the  public  in  the  Federal  Register  of 
April  10. 1979  (44  FR  21367).  A  copy  of 
the  transcript  of  the  May  4. 1979  meeting 
and  a  copy  of  the  revised  guideline  are 
available  for  public  review  between  9 
a.m.  and  4  p.m..  Monday  through  Friday, 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration 
(address  above).  Interested  persons  may 
obtain  a  single  copy  of -the  guideline  by 
contacting  the  office  of  the  Hearing 
Clerk  and  identifying  the  document  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Interested  persons  may  submit  vmtten 
comments  on  the  guideline  to  the 
Hearing  Clerk  (preferably  in  four  copies, 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document).  Such  comments  v^rill 
be  considered  in  determining  whether 
amendments  or  revisions  to  the 
guideline  are  warranted  Received 


comments  will  be  incorporated  into  the 
public  file  on  the  guideline  and  may  be 
seen  in  the  above-named  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday,  except  holidays. 

Dated:  November  1, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-34227  Filed  ll-B-78:  8.-45  am] 
BILUNQ  COOE  4110-03-M 

[Docket  No.  79G-0382] 

Talbot-Carison,  Inc^  Hiing  of  Petition 
for  Affirmation  of  GRAS  Status 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  Talbot-Carlson.  Inc..  has  filed 
a  petition  proposing  affirmation  that 
ethyl  alcohol  containing  4.25  percent 
ethyl  acetate  be  generally  recognized  as 
safe  (GRAS)  as  used  in  a  liquid  feed 
supplement  for  ruminants. 
date:  Comments  by  January  8. 1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Schmidt.  Bureau  of  Veterinary 
Medicine  (HFV-224).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
3390. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(8).  409.  701(a).  52  Stat 
1055.  72  Stat.  1784-1786  as  amended  (21 
U.S.C.  321(8).  348,  371(a)))  and  the 
regulations  for  affirmation  of  GRAS 
status  (S  570.35  (21  CFR  570.35)),  notice 
is  given  that  a  petition  (GRASP  FAP 
2179)  has  been  filed  by  Talbot-Carlson. 
Inc.,  207  Scott  St..  Audubon.  lA  50025. 
proposing  that  ethyl  alcohol  containing 
4.25  percent  ethyl  acetate  be  affirmed  as 
GRAS  for  use  in  a  liquid  feed 
supplement  for  use  on  ruminant  feeds. 
The  petition  has  been  placed  on  public 
display  at  the  office  of  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration. 

Any  petition  that  meets  the  format 
requirements  outlined  in  S  570.35  is 
accepted  for  filing  by  the  Food  and  Drug 
Administration.  Tliere  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
affirmation. 

Interested  persons  may.  on  or  before 
January  8. 1979,  review  die  petition  and/ 
or  file  comments,  preferably  four  copies. 


/ 
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with  the  Hearing  Clerk  (HFA-305],  Food 
and  Drug  Administration,  address 
above.  Comments  should  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  should  include  any 
available  information  helpful  in 
determining  whether  the  substance  is,  or 
is  not,  generally  recognized  as  safe.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  office  of 
the  Hearing  Clerk  from  9  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  November  1, 1979. 
Terence  Harvey, 

Acting  Director,  Bureau  Veterinary  Medicine. 

IFR  Doc.  79-34480  Filed  11-8-79:  8;45  am| 
BIUJNG  CODE  411(M>3-M 


[Docket  No.  79F-0323] 

USOA  Northern  Regional  Research 
Center;  Filing  of  Petition  for  Food 
Additive 

agency:  Food  and  Drug  Administration. 
action:  Notice 

summary:  The  U.S.  Department  of 
Agriculture,  Northern  Regional  Research 
Center,  Peoria,  IL,  has  filed  a  food 
additive  petition  proposing  that  the 
regulations  be  amended  to  provide  for 
the  safe  use  of  crambe  meal  in  feedlot 
cattle  rations. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
3442. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  StaL  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
food  additive  petition  (FAP  2176)  has 
been  filed  by  the  U.S.  Department  of 
Agriculture,  Northern  Regional  Research 
Center,  1815  N.  University  St.,  Peoria,  IL 
61604,  proposing  that  Part  573— Food 
Additives  Permitted  in  Feed  and 
Drinking  Water  of  Animals  (21  CFR  Part 
573)  be  amended  to  provide  for  the  safe 
use  of  crambe  meal  in  the  feed  of  feedlot 
cattle  as  a  source  of  protein  when  used 
in  an  amount  not  to  exceed  4.2  percent 
of  the  total  ration  or  one-third  of  the 
supplemental  protein. 

The  agency  is  reviewing  a  request  that 
the  requirement  for  an  environmental 
impact  analysis  report  for  this  action  be 
waived  and  that  no  environmental 
impact  statement  be  required  as  under 
§  25.1(f)(l)(v)  (21  CFR  25.1(f)(l)(v)). 


Dated:  November  1, 1979. 

Terence  Harvey, 

Acting  Director,  Bureau  of  Veterinary 
Medicine, 

[FR  Doc  79-34479  Filed  ll-A-79:  8:4S  ami 
BILUNQ  CODE  4110-03-U 


Public  Health  Service 

Office  of  the  Assistant  Secretary  for 
Health;  Statement  of  Organiration, 
Functions,  and  Delegations  of 
Authority 

Part  H,  Chapter  HA  (Office  of  the 
Assistant  Secretary  for  Health)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health,  Education,  and 
Welfare  (38  FR  18571.  July  12.  1973.  as 
amended  most  recently  at  44  FR  23125, 
April  18. 1979)  is  amended  to  reflect  the 
following  changes  in  the  Office  of 
Planning  and  Evaluation,  Office  of  the 
Assistant  Secretary  for  Health:  (1)  The 
abolishment  of  the  Division  of  Policy 
Development  and  Program  Review;  (2) 
the  establishment  of  a  Division  of 
Evaluation,  Legislation,  and  Planning;  a 
Division  of  Health  Research  and 
Prevention:  and  a  Division  of  Health 
Resources  and  Services;  and  (3)  the 
transfer  of  the  Division  of  Statistical 
Policy  to  the  Office  of  Health  Research, 
Statistics  and  Technology. 

Section  HA-20  Functions  is  amended 
as  follows: 

(1)  Delete  the  functional  statement  for 
the  Office  of  Planning  and  Evaluation 
(HA9)  and  substitute  the  following: 

Office  of  Planning  and  Evaluation  (HA9). 
The  Deputy  Assistant  Secretary  for  Health 
Planning  and  Evaluation:  (1)  Serves  as  the 
principal  advisor  to  ASH/SG  concerning  the 
development  of  national  health  policy, 
planning  and  legislation  and  the  conduct  of 
evaluations  and  as  Special  Assistant  to  the 
Secretary  for  National  Health  Insurance;  (2) 
represents  PHS  in  the  above  areas  within  the 
Department  and  recommends  new 
approaches  and  initiatives  as  required:  (3) 
requests,  directs  or  conducts  PHS  health 
policy  analysis  and  evaluation,  including 
selected  research  projects;  (4)  directs  PHS 
participation  in  the  Department's  planning 
efforts  and  serves  as  liaison  with  all 
components  of  PHS  and  other  related 
organizations  on  these  matters;  (5)  analyzes 
developments  outside  PHS  which  may 
influence  health  policies;  (6)  directs  and 
coordinates  the  efforts  of  PHS  components  in 
legislative  development,  planning,  evaluation, 
and  policy  analysis  in  areas  like  health  care 
delivery,  health  statistics,  health  research, 
health  technology  assessment  and  transfer, 
and  health  prevention  and  protection  and 
provides  analytical  assistance  relative  to 
these  efforts;  (7)  directs  the  PHS  review  of 
plans  and  strategies  for  resource 
development:  (8)  cooperates  and  coordinates 
with  the  health-related  activities  of  the 


Assistant  Secretary  for  Plaiming  and 
Evaluation,  OS,  and  the  Health  Car* 
Financing  Admuiistration  (HCFA):  (9) 
coordinates  and  dtrects  PHS  and  DHEW 
activities  related  to  National  health 
Insurance:  and  (10)  coordinates  with  the 
Division  of  Policy  Planning,  Office  of  Health 
Research,  Statistics  and  Technology  relative 
to  analysis  of  economic  issues  impacting 
national  health  policies  and  plans. 

(2)  Delete  the  functional  statement  for 
the  Division  of  Policy  Development  and 
Program  Review  (HA9-1)  in  its  entirety. 

(3)  Change  the  code  designation  of  the 
Division  of  Statistical  Policy  from 
(HA9-2)  to  (HAT-7).  remove  the 
Division  of  Statistical  Policy  (HAT-7)  in 
its  entirety  and  place  after  the  Office  of 
Program  Support  (HAT-6J  in  the  Office 
of  Health  Research.  Statistics  and 
Technology  (HAT). 

(4)  After  the  statement  for  the  Office 
of  Planning  and  Evaluation  (HA9),  insert 
the  following  statements: 

Division  of  Evaluation,  Legislation,  and 
Planning  (HA9-3).  The  Division:  (1) 
Coordinates  the  review  of  planning  issues 
analyses  and  the  preparation  of  planning 
recommendations  to  ASH/SG;  (2)  works 
closely  with  the  Office  of  Management 
concerning  PHS  activities,  icluding 
submission  of  the  PHS  annual  budget;  (3) 
identifies  policy  research  questions  and  with 
other  Office  of  Planning  and  Evaluation 
(OPE)  divisions,  the  Office  of  Health 
Research,  Statistics  and  Technology,  and  the 
PHS  agencies,  sets  priorities  for  such 
research  and  assures  that  such  policy 
research  is  undertaken,  either  by  the  PHS 
agencies  or  this  division;  (4]  arranges  for 
consultation  to  the  PHS  agencies  on 
evaluation  methodology  and  design;  (5) 
contracts  for  policy  research  as  needed;  (6)  in 
cooperation  with  other  OPE  divisions,  PHS 
staff  offices,  PHS  agencies,  and  the  OfDce  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation,  OS,  sets  priorities  for  evaluation 
of  programs:  (7)  coordinates  the  review  and 
approval  of  evaluation  plans;  (8)  conducts  or 
contracts  for  program  evaluation  and 
monitors  evaluation  programs  and  assesses 
the  results;  (9)  coordhiates  PHS  responses  to 
GAO  reports  and  serves  as  liaison  with  CAO 
on  studies  of  general  concern  to  PHS;  and 
(10)  coordinates  development  of  legislative 
planning  for  PHS. 

Division  of  Health  Research  and 
Prevention  fHA9-4).  The  Division:  (1) 
Initiates  and  conducts  policy  analyses  in 
relevant  issue  areas  including  biomedical 
research,  environmental  factors  in  health, 
disease  prevention,  technology  assessment 
and  transfer  (2)  represents  PHS  and  ASH/SG 
on  health  policy  analyses  and  development 
activities  within  the  Department;  (3)  analyzes 
the  relevancy  of  current  policies  on  health 
programs  and  recommends  new  approaches 
and  analyzes  developments  outside  PHS 
which  may  influence  health  policies  and 
programs;  (4)  reviews  proposed  regulations 
and  guidelines  for  consistency  with  ASH/SG 
policy;  (5)  provides  analytical  assistance  in 
legislative  analyses,  planning,  evaluation, 
and  policy  research;  (6)  develops  planning 


issues  for  analysis  by  OPE  and  other  PHS 
components;  (7)  reviews  legislation  for 
consistency  with  mS  policy;  (8)  serves  as 
policy  liaison  with  all  components  of  PHS 
and  other  health-related  organizations:  and 
(9)  coordinates  interagency  efforts  affecting 
the  Division's  areas  of  program 
responsibility. 

Division  of  Health  Resources  and  Services 
(HA9-S).  The  Division:  (1)  Initiates  and 
conducts  policy  analyses  in  relevant  issue 
areas  including  the  development  of  health 
resources  and  the  planning  and  delivery  of 
health  care  services:  (2)  represents  PHS  and 
ASH/SG  on  health  policy  analyses  and 
development  activities  within  tiie 
Department;  (3)  analyzes  the  relevancy  of 
current  policies  on  health  programs  and 
recommends  new  approaches  and  analyzes 
development  outside  PHS  which  may 
influence  health  policies  and  programs;  (4) 
reviews  proposed  regulations  and  guidelines 
for  consistency  with  ASH/SG  policy:  (5) 
provides  analytical  assistance  in  legislative 
and  budget  analyses,  planning,  evaluation, 
and  policy  research;  (6)  develops  planning 
issues  for  analysis  by  OPE  and  other  PHS 
components:  (7)  reviews  legislation  for 
consistency  with  PHS  policy;  (8)  serves  as 
policy  liaison  with  all  components  of  PHS 
and  other  health-related  organizations;  and 
(9)  coordinates  interagency  efforts  affecting 
the  Divisions's  areas  of  program 
responsibility. 

Date:  November  1. 1979. 
Particia  Roberts  Harris, 

Secretary. 

|FR  Doc.  79-34818  Filed  11-8-79:  8;45  am| 
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Office  of  the  Secretary 

Protection  of  Human  Subjects;  HEW 
Support  of  Human  in  Vitro  Fertilization 
and  Embryo  Transfer;  Report  of  the 
Ethics  Advisory  Board 

agency:  Department  of  Health. 

Education,  and  Welfare. 

action:  Reopening  of  Comment  Period 

and  Correction  to  Previously  Published 

Document. 

summary:  The  Department  of  Health. 
Education,  and  Welfare  (HEW)  is 
reopening  the  comment  period  on  the 
report  of  the  HEW  Ethics  Advisory 
Board  on  HEW  Support  of  Human  In 
Vitro  Fertilization  and  Embryo  Transfer. 
That  report  was  published  in  the  Federal 
Register  on  June  18. 1979  (44  FR  35033). 
The  Department  has  learned  that  the 
appendix  volumes  containing  the  reports 
and  studies  of  the  expert  witnesses  were 
not  available  to  the  public  from  the 
Government  Printing  Office  (GPO)  until 
after  the  comment  period  closed  (August 
17, 1979).  Since  those  volumes  are  now 
available  and  in  order  to  allow 
interested  parties  to  avail  themselves  of 
that  information  before  commenting  on 
the  Report  and  Recommendations  of  the 


Ethics  Advisory  Board,  the  Department 
is  reopening  the  comment  period  until 
(January  8, 1979).  It  should  be  noted, 
however,  that  all  of  the  comments 
received  thus  far  are  still  on  file  and  will 
be  reviewed  and  considered  along  with 
any  new  or  amended  comments.  The 
appendix  volumes  may  be  ordered  from 
the  GPO  by  stock  number  017-040- 
00454-1.  In  addition,  errors  in  the  June 
18. 1979,  publication  are  corrected  in  the 
text  below. 

DATES:  Written  comments  concerning 
the  Report  and  Recommendations  of  the 
Ethics  Advisory  Board  should  be 
received  on  or  before  (January  8. 1979)  if 
they  are  to  be  given  full  consideration. 
Comments  which  have  already  been 
submitted  should  not  be  re-submitted. 
ADDRESS:  Please  send  comments  or 
requests  for  additional  information  to: 

F.  William  Dommel,  Jr.,  J.D..  Assistant 
Director  for  Regulations.  Office  for 
Protection  from  Research  Risks,  National 
Institutes  of  Health,  5333  Westbard 
Avenue,  Room  3A-18,  Bethesda,  Maryland 
20205.  Telephone:  (301)  496-7163. 

Where  all  comments  received  will  be 
available  for  inspection  weekdays 
(Federal  holidays  excepted)  between  the 
hours  of  9  a.m.  and  4:30  p.m. 
ERRATA  NOTICE:  The  following  errors  in 
the  June  18, 1979,  publication  of  HEW 
Support  of  Human  In  Vitro  Fertilization 
and  Embryo  Transfer:  Report  of  the 
Ethics  Advisory  Board  should  be  noted. 

Dated;  September  17.  1979. 
Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  October  22,  1979. 
Patricia  Roberts  Harris, 
Secretary. 

errata:  Corrections  to  the  HEW 
Support  of  Human  In  Vitro  Fertilization 
and  Embryo  Transfer:  Report  of  the 
Ethics  Advisory  Board,  which  was 
published  in  the  June  18,  1979  Federal 
Register  (30  FR  35033). 

1.  On  page  35034,  first  column,  under 
Preface,  line  12,  change  "forward"  to 
"forwarded". 

2.  On  page  35034,  second  column,  under 
Chapter  I,  A.,  second  paragaph,  line  9,  change 
"fertilizaifon"  to  "fertilization". 

3.  On  page  35034.  second  column,  under 
Chapter  I,  A.,  third  paragraph,  line  17,  change 
"eights"  to  "eight". 

4.  On  page  35034,  third  column,  under 
Chapter  I.  B..  first  paragraph,  line  9.  change 
"artifical"  to  "artificial". 

5.  On  page  35034,  third  column,  under 
Chapter  I.  B.,  second  paragraph,  line  4, 
change  "brining"  to  "bringing". 

6.  On  page  35036,  first  column  under 
Chapter  I,  B.,  3..  line  3.  change 
"concentratred"  to  "concentrated". 

7.  On  page  35036,  second  column,  under 
Chapter  I.  B..  3.,  fifth  paragraph,  line  4. 
change  "in  vitro" lo  "in  vivo". 


8.  On  page  35036,  third  column,  under 
Chapter  I,  B.,  3..  sixth  paragraph,  line  7. 
change  "resistent"  to  "resistant". 

9.  On  page  35036,  third  column,  under 
Chapter  1,  C.  first  paragraph,  line  12,  change 
"attemps"  to  "attempts". 

10.  On  page  35037.  first  column,  under 
Chapter  I,  D..  change  heading  from 
"Evoluation"  to  "Evolution". 

11.  On  page  35037,  third  column,  under 
Chapter  I,  D.,  fifth  paragraph,  line  1,  change 
"Hew"  to  "HEW". 

12.  On  page  35039,  second  columa  under 
Chapter  II,  A.,  hne  13,  change  "hyatidiform" 
to  "hydatidiform". 

13.  On  page  3503a  third  column,  under 
Chapter  II.  A.,  fifth  paragraph,  line  3,  change 
"assessement"  to  "assessment". 

14.  On  page  35040.  second  column,  under 
Chapter  II,  D.,  second  paragraph,  line  1, 
change  "distinquishable"  to 
"distinguishable". 

15.  On  page  35041,  first  column,  under 
Chapter  II,  D.,  eighth  paragraph,  line  15, 
change  "fo"  to  "of". 

16.  On  page  35044.  first  column,  under 
Chapter  III,  B.,  fifteenth  paragraph,  line  19. 
change  "than"  to  "then". 

17.  On  page  35045.  third  column,  under 
Chapter  III,  F.,  third  paragraph,  line  5.  change 
"embroyo"  to  "embryo". 

18.  On  page  35045,  third  column,  under 
Chapter  III,  F.,  third  paragraph,  lines  7  and  9, 
change  "embroyos"  to  "embryos". 

19.  On  page  35045,  third  column,  under 
Chapter  III,  F.,  third  paragraph,  lines  11  and 
20,  change  "embroyo"  to  "embryo". 

20.  On  page  35045,  third  column,  under 
Chapter  III.  C,  first  paragraph,  line  11, 
change  "embroyos"  to  "embryo". 

21.  On  page  35045,  third  column,  under 
Chapter  HI,  G.,  first  paragraph,  line  15. 
change  "should  devoted"  fo  "should  be 
devoted". 

22.  On  page  35046.  first  column,  under 
Chapter  III,  G..  seventh  paragraph,  line  7, 
change  "veneral"  to  "venereal". 

23.  On  page  35047.  second  column,  under 
Chapter  IV,  first  paragraph,  line  5.  change 
"coUeaques"  fo  "colleagues". 

24.  On  page  3504a  first  column,  under 
Chapter  IV,  A.,  2.,  fourth  paragraph,  line  12, 
change  "however"  fo  "However". 

25.  On  page  35048,  third  column,  under 
Chapter  IV,  B.,  2.,  fifth  paragraph,  line  4, 
change  "sorrogate"  to  "surrogate". 

26.  On  page  35049,  first  column,  under 
Chapter  IV,  B.,  2.,  seventh  paragraph,  line  10. 
change  "This"  to  "There". 

27.  On  page  35049,  first  column,  under 
Chapter  IV,  B..  2.,  seventh  paragraph,  line  12, 
change  "constifufionaly  permissable"  to 
"constitutionally  permissible". 

28.  On  page  35049,  first  column,  under 
Chapter  IV,  B.,  2..  eighth  paragraph,  line  5, 
change  "is"  to  "has". 

29.  On  page  35049.  second  column,  under 
Chapter  IV.  B.,  3..  first  paragraph,  line  19. 
change  "individual's"  to  "individuals". 

30.  On  page  35051,  third  column,  under 
Chapter  V,  A.,  third  paragraph,  line  10. 
change  "an"  to  "and". 

31.  On  page  35055.  first  column,  under 
Public  Witness,  after  line  7,  insert  "New  York 
City,  New  York" and  dien  insert  the 
following: 
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Mrs.  Joan  Reminick,  East  Northport.  New 

York. 
Mrs.  Judith  Reminick.  Brooklyn,  New  York. 
Mrs.  Estelle  Cohen,  Bronx,  New  York. 
Dr.  Elaine  Wolfson,  Political  Science 

Researcher,  New  York  City,  New  York. 
Mrs.  Doris  Haire,  National  Women's  Health 

Network,  New  York  City,  New  York. 
Mrs.  Mary  Tracy.  Glen  Cove,  New  York. 
Mr.  Vincent  T.  Euk.  Co-ordinator,  Long  Island 

Coalition  for  Life,  Woodhaven,  New  York. 
Dr.  Fritz  Fuchs,  Chairman,  Department  of 

Obstetrics  and  Gynecology,  Cornell 

University  Medical  Center,  New  York  City, 

New  York. 
Ms.  Cynthia  Cohen.  Merrick.  New  York. 
Mr.  William  B.  Smith,  Medical-Moral  Ethics 

Board,  Archdiocese  of  New  York. 
Ms.  Francine  R.  Simring,  Executive  Director, 

Coalition  for  Responsible  Genetic 

Research,  New  York  City,  New  York. 
Ms.  Jeanne  Head,  New  York  State  Right  to 

Life,  New  York.  New  York. 
Mr.  Alfred  F.  Moran,  Executive  Vice- 
President  of  Planned  Parenthood,  New 

York  City,  New  York. 
Mr.  Nicholas  Austin  Bunin,  KIDS  News,  New 

York  City,  New  York. 
Mrs.  Pat  Moran,  KIDS  News,  New  York  City, 

New  York. 

32.  On  page  35055,  first  column,  imder 
Public  Witnesses,  before  line  6,  insert  "San 
Francisco.  California". 

33.  On  page  35056,  first  column,  under 
Chapter  VI,  B.,  first  paragraph,  line  15, 
change  "legitmate"  to  "legitimate". 

34.  On  page  35058.  first  column,  under 
Chapter  VI.  Conclusion  (3).  Discussion  2..  line 

3,  change  "abnoraml"  to  "abnormal". 

35.  On  page  35058.  first  column,  under 
Chapter  VI.  Conclusion  (3).  Discussion  2..  line 

4,  change  "undertermined"  to 
"undetermined". 

36.  On  page  35058.  second  column,  under 
Chapter  VI.  Conclusion  (4),  Discussion,  first 
paragraph,  line  5.  change  "clincial"  to 
"clinical". 

37.  On  page  35058.  second  column,  under 
Chapter  VI,  Conclusion  (4).  Discussion,  first 
paragraph,  line  24,  "their"  (sic). 

|FR  Doc.  7S-3401S  Filed  11-08-79;  8:45  am) 
BILLING  CODE  4110-«S-M 


Advisory  CouncH  on  Education 
Statistics;  Meeting 

Notice  is  liereby  given,  pursuant  to 
Section  10,  Pub.  L  92-463,  that  a  meeting 
of  the  Advisory  Council  on  Education 
Statistics  will  be  held  on  November  28, 
1979,  from  9:00  a.m.  to  5:00  p.m.,  in  Room 
3000,  FOB  #6. 400  Maryland  Avenue, 
S.W.,  Washington.  D.C.  20202.  The 
meeting  will  be  continued  on  November 
29, 1979,  £rom  9:00  a.m.  to  12:30  p.m..  at 
the  same  location. 

The  Advisory  Cotmcil  on  Education 
Statistics  is  mandated  by  Section  406(c] 
of  the  General  Education  Provisions  Act 
as  added  by  Section  501(a)  of  the 
Education  Amendments  of  1974,  Pub.  L. 
93-380  (20  U.S.C.  1221e-l(c]).  to  advise 
the  Secretary  of  the  Department  of 


Health,  Education,  and  Welfare,  and  the 
Assistant  Secretary  for  Education,  and 
the  National  Center  for  Education 
Statistics  (NCES);  and  "shall  review 
general  policies  for  the  operation  of  the 
Center  and  shall  be  responsible  for 
establishing  standards  to  ensure  that 
statistics  and  analyses  disseminated  by 
the  Center  are  of  high  quality  and  are 
not  subject  to  political  influence." 

The  meeting  agenda  will  include  an 
Administrator's  Report  siunmarizing 
recent  developments  regarding  budget, 
staff,  and  major  projects  of  the  National 
Center  for  Education  Statistics. 

Other  major  topics  will  include  a 
review  of  the  data  on  teacher  supply 
and  demand,  discussion  of  clearance  of 
Center  and  CoimcU  reports  and  the 
burden  created  by  mandated  surveys. 
The  Council  will  also  discuss  the 
contents  of  its  annual  report.  The 
meeting  is  open  to  the  public.  For 
additional  information  direct  queries  to: 

Executive  Director, 

Advisory  Council  on  Education  Statistics, 

Room  3153-E,  FOB  #8, 

400  Maryland  Avenue,  S.W., 

Washington.  D.C.  20^)2. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  the  Office  of  the 
Administrator,  National  Center  for 
Education  Statistics,  located  at  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Signed  at  Washington,  D.C,  on  November 
6. 1979. 
Marie  D.  Eldridge, 

Administrator.  National  Center  for  Education 

Statistics. 

|FR  Doc.  79-34754  Filed  11-8-79:  8:45  am) 
BILLING  CODE  4110-12-11 


Teiecommunications  Demonstration 
Program;  Solicitation  for  Grants; 
Correction 

In  PR  Doc.  79-32221  appearing  on 
page  60634  in  the  issue  of  Friday, 
October  19, 1979,  delete  the  last 
sentence  in  subsection  D(l),  and  replace 
it  with: 

"Two  (2)  copies  of  each  application 
plus  the  original  are  required." 

Dated:  October  31, 1979. 
John  L.  Palmer, 

Acting  Assistant  Secretary  for  Planning  and 

Evaluation. 

[FR  Doc.  7»-34827  Filed  11-6-79: 8:45  am] 
BILLING  CODE  4110-12-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AA-273571 

Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  79-31875  appearing  on 
page  59671  in  the  issue  of  Tuesday, 
October  16, 1979,  in  the  third  column,  in 
the  fifth  full  paragraph,  "October  15, 
1979"  should  read  "November  15, 1979". 

BiLUNG  CODE  190S-01-H 

[F-14885-A  (Anch.)] 

Alaska  Native  Claims  Selection 

This  decision  rejects  improperly  filed 
Sec.  14(h)(1)  selections  and  approves 
lands  in  tiie  area  of  Quinhagak  for 
conveyance  to  Qanirtuug,  Inc. 

I.  Section  14(h)(1)  ApplicationB  Rejected 
in  Entirety 

Calista  Corporation  filed  selection 
applications  AA-11306  and  AA-11214 
on  April  28, 1976;  and  AA-11397  to  AA- 
11405,  inclusive,  AA-11493,  and  AA- 
11494  on  June  2, 1976  pursuant  to  Sec. 
14(h)(1)  of  the  Alaska  Native  Claims 
Settiement  Act  (ANCSA)  of  December 
18, 1971  (85  Stat.  688,  704;  43  U.S.C.  1601, 
1613(h)(1976)).  Section  14(h)  and 
Departmental  regulations  issued 
thereimder  authorized  the  Secretary  of 
the  Interior  to  withdraw  and  convey 
only  unreserved  and  unappropriated 
public  lands.  Since  all  available  lands 
encompassed  in  the  subject  Sec.  14(h)(1) 
applications  had  been  properly 
withdrawn  under  Sec.  11  and  selected 
by  Qanirtuug,  Inc.'imder  Sec.  12  of 
ANCSA,  these  lands  were  not 
unreserved  or  unappropriated  at  the 
time  of  selection  by  Cahsta  Corporation. 
Therefore,  the  following  applications 
must  be  and  are  hereby  rejected  in  their 
entirety: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  4  S.,  R.  72  W. 
AA-11401    Sec.  27  (fractional), 

EV<8NEV4SEy4. 
Containing  approximately  20  acres. 
AA-11404    Sec.  31  (fractional), 

Nv<8Swy4Nwy4. 

Containing  approximately  20  acres. 

AA-11405    Sec.32,  NEy4NWy4NWV4SEy4. 

Containing  approximately  2.5  acres. 
T.  6  S.,  R.  72  W. 

AA-11306    Sec.  31,  N%NEy4NEy4. 

Containing  approximately  20  acres. 
T.  7  S.,  R.  72  W. 

AA-11494    Sec.  10  (fractional), 
NM8SWy4NWy4. 

Containing  approximately  20  acres. 
T.  5  S.  R.  73  W. 

AA-I11402    Sec.  29.  SV(tSWy4NEy4. 

Containing  approximately  20  acres. 


AA-11403    Sec.  29  (fractional), 

wv4Swy4SEy4. 

Containing  approximately  20  acres. 
AA-H400    Sec.32.N^4SWy4NWy4. 
Containing  approximately  20  acres. 
T.  6  S..  R.  73  W. 
AA-11493    Sec.  4.  NWt4NWy»SEV4, 

swy4Swy4NEy4. 

Containing  approximately  20  acres. 
T.  3  S..  R.  74  W. 
AA-11397    Sec.  6  (fractional), 

NM.swy4SEy4. 

Containing  approximately  20  acres. 
T.  4  S.,  R.  74  W. 

AA-11399    Sec.  26.  SMiSEy4SWy4. 

Containing  approximately  20  acres. 
T.  6  S..  R.  74  W. 

AA-11214    Sec.  21,  SV4NEy4NEy4SEy4, 

NM!SEy4NEy4SEy4. 

Containing  approximately  10  acres. 
T.  3  S..  R.  75  W. 
AA-11398    Sec.  13.  SMiNWy4SEy4. 
Containing  approximately  20  acres. 

When  this  decision  becomes  final, 
these  applications  will  be  closed  of 
record. 

II.  Lands  Proper  for  Village  Selection, 
Approved  for  Interim  Conveyance  or 
Patent 

On  November  13, 1974,  Qanirtuug, 
Inc.,  for  the  Native  village  of  Quinhagak, 
filed  selection  application  F-14885-A 
under  the  provisions  of  Sec.  12  of  the 
Alaska  Native  Claims  Settiement  Act 
(ANCSA)  of  December  18, 1971  (85  Stat. 
688,  701;  43  U.S.C.  1601, 1611  (1976)),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Quinhagak.ge  a09no3.204 
Qanirtuug,  Inc.  in  its  November  13, 
1974  application  excluded  several 
bodies  of  water.  Because  certain  of 
those  water  bodies  have  been 
determined  to  be  nonnavigable,  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settiement  Act.  Section 
12(a)  and  43  CFR  2651.4  (b)  and  (c) 
provide  that  a  village  corporation  must, 
to  the  extent  necessary  to  obtain  its 
entitiement.  select  all  available  lands 
within  the  township  or  townships  within 
which  the  village  is  located,  and  that 
additional  lands  selected  shall  be 
compact  and  in  whole  sections.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boundaries.  For  these  reasons, 
the  water  bodies  which  were  improperly 
excluded  in  the  November  13.  1974, 
application  are  considered  selected  by 
Qanirtuug.  Inc. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settiement  Act 
and  of  the  regulations  issued  pursuant 
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thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
108,622  acres,  is  considered  proper  for 
acquisition  by  Qanirtuug,  Inc.  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Seward  Meridian,  Alaska  (Unsurveyed) 
T.  4  S.,  R  72  W. 

Sees.  20  to  24,  inclusive,  all; 
Sees.  25  to  27,  inclusive,  excluding 

Kanektolc  River; 
Sec.  28,  excluding  Kanektok  River  and 

Native  allotment  F-17289; 
Sees.  29  and  30.  all; 
Sec.  31,  excluding  Kanektolc  River. 
Sec.  32,  excluding  Kanektok  River  and 

Native  allotment  F-16603; 
Sec.  33,  excluding  Kanektok  River  and 

Native  allotments  F-16603  and  F-17289; 
Sees.  34.  35  and  36.  all. 

Containing  approximately  9.877  acres. 
T.  6  S„  R.  72  W. 
Sec.  19.  all; 
Sees.  20  to  33,  inclusive,  all. 

Containing  approximately  3,774  acres. 
T.  7  S.,  R.  72  W. 
Sees.  3  and  4,  all; 
Sees.  9  and  10,  all; 
Sees.  14  and  15,  all; 
Sees.  22  and  23,  all; 
Sees.  25  and  26,  all; 
Sec.  35.  all. 

Containing  approximately  7,040  acres. 
T.  4  S..  R.  73  W. 
Sees.  25  to  33,  inclusive,  all- 
Sees.  34.  35,  and  36.  excluding  Kanektok 
River. 

Containing  approximately  7,547  acres. 
T.  5  S.,  R.  73  W. 

Sees.  4,  5.  and  6.  excluding  Kanektok  River; 
Sees.  7,  8,  and  9,  all; 
Sees.  16  fo  36,  inclusive,  all. 
Containing  approximately  16,948  acres. 
T.  6  S.,  R.  73  W. 
Sees.  3  and  4,  all; 
Sees.  10  and  11,  all; 
Sees.  13  and  14,  all; 
Sees.  23,  24,  and  25.  all. 

Containing  approximately  5,760  acres. 
T.  3  S.,  R.  74  W. 

Sees.  2  to  11,  inclusive,  all; 
Sees.  14  to  23,  inclusive,  all; 
Sees.  26  to  30,  inclusive,  all; 
See.  13  (fractional),  all; 
Sees.  32  to  35,  inclusive,  all. 

Containing  approximately  19,106  acres. 
T.  4  S.,  R.  74  W. 
Sees.  2  to  5.  inclusive,  all; 
Sees.  6.  7.  and  8  (fractional),  all; 
Sees.  9,  10.  and  11,  all; 
Sees.  14  and  15,  all; 

Sees.  16, 17.  21.  and  22  (fractional),  all; 
Sees.  23  and  25,  all; 
Sees.  26.  27,  34,  and  35  (fractional),  all; 
Sec.  36,  all. 

Containing  approximately  11,481  acres, 
T.  5  S..  R.  74  W. 
Sees.  1,  2.  and  3.  excluding  Kanektok  River; 


Sees.  4  and  5.  all; 

Sees.  6  and  7  (fractional),  all 

Sec.  8.  excluding  Kanektok  River  and  US. 

Survey  878; 
Sec.  9.  excluding  Kanektok  River.  U.S. 

Survey  876,  Native  allotBwnt  F-18531 

Parcel  B,  and  ANCSA  Sec.  3(e) 

application  AA-28298: 
Sec  10,  excluding  Kanektok  River, 
Sees.  11  to  15,  inclusive,  all; 
Sec.  16,  excluding  U.S.  Survey  878; 
Sec.  17.  excluding  Kanektok  River  and  U.S. 

Survey  876; 
Sec.  18  (fracUonal).  excluding  Kanektok 

River. 
Sees.  19  and  20  (fractionall.  all; 
Sees.  21  to  26,  inclusive,  all; 
Sees.  29.  32  and  33  (fractional),  inclusive, 

aU; 
Sees.  34.  35,  and  36,  all. 

Containing  approximately  17,974  acres. 
T.  6  S.,  R.  74  W. 

Sees.  2  and  3,  all; 

Sees.  4  and  9  (fractional),  all- 
Sees.  10. 11, 14.  and  15.  all; 

Sees.  16  and  21  (fractional),  all; 

Sees.  22,  23,  and  26,  all; 

Sees.  27  and  28  (fractional),  all. 

Containing  approximately  7,500  acres. 
T,  3  S.,  R.  75  W. 

Sec.  1,  all; 

Sees.  2  and  11  (fractional),  all; 

Sec.  12  (fractional),  excluding  Native 
allotment  F-15592;' 

Sec.  13  (fractional),  all. 

Containing  approximately  1,585  acres. 
T.  5  S.,  R.  75  W. 

See.  1  (fractional),  all. 

Containing  approximately  30  acres. 

Aggregating  approximately  108.622  acres. 

Calista  Corporation  filed  regional  in 
lieu  selection  application  AA-8099-1  on 
December  17, 1975  for  the  subsurface 
estate  pursuant  to  Sec.  12(a)(1)  of 
ANCSA  and  43  CFR  Part  2652  as  to 
lands  in: 

Seward  Meridian.  Alaska  (Unsurveyed) 

T.  7  S..  R.  72  W. 

Sees.  14  and  23. 

Containing  approximately  1,280  acres. 

The  above-described  lands  lie  within 
those  selected  by  Qanirtuug.  Inc.  for  the 
Village  of  Quinhagak.  Calista 
Corporation  will  receive  titie  to  the 
subsurface  estate  at  the  time  the  village 
receives  titie  to  the  surface  estate.  This 
acreage  will  not  be  charged  against 
Calista  Corporation's  in-lieu  entitlement. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settiement  Act  of 
December  18,  1971  (85  Stat.  688,  704:  43 
U,S.C.  1601,  1613(f)  (1976)); 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settiement  Act  of 
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December  18,  1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)  (1976)),  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  casefile  F-14885-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs  Gross  Vehicle 
Weight  (GVW)). 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  Vehicle  parking 
(e.g..  aircraft,  boats,  ATV's, 
snowmobiles,  cars,  trucks],  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  1  Dl,  D9,  C3)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  Quinhagak  in  Sec.  17, 
T.  5  S.,  R.  74  W.,  Seward  Meridian. 
northwesterly  to  eek.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement.  The 
season  of  use  will  be  limited  to  winter. 

b.  (EIN  2  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  trail  EIN  1  Dl.  D9,  C3 
in  Sec.  6,  T.  5  S.,  R.  74  W..  Seward 
Meridian,  northeasterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

c.  (EI.N  3  Dl,  C3)  An  easement  for  an 
existing  and  proposed  access  trail 
twenty-five  (25)  feet  in  width  from 
Quinhagak  in  Sec.  17,  T.  5  S.,  R.  74  W., 
Seward  Meridian,  easterly  generally 
paralleling  the  south  side  of  the 
Kanektok  River  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

d.  (EIN  4  Dl.  D9,  C3)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  Quinhagak  in  Sec.  17, 
T.  5  S..  R.  74  W.,  Seward  Meridian, 
southeasterly  generally  paralleling  the 
coast  to  Platinum.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement.  The  season  of 
use  will  be  limited  to  winter. 

e.  (EIN  7  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  34.  T.  4  S..  R.  73  W., 
Seward  Meridian,  on  the  right  bank  of 
the  Kanektok  River,  The  uses  allowed 


are  those  listed  above  for  a  one  (1)  acre 
site.  The  season  of  use  will  be  limited  to 
summer. 

f.  (EIN  7a  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  7  D9  in  Sec. 
34,  T.  4  S.,  R.  73  W.,  Seward  Meridian. 
northerly  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  is  limited 
to  summer. 

g.  (EIN  18  E)  An  easement  for  a 
proposed  access  trail  from  public  lands 
in  Sec.  15,  T.  6  S..  R.  73  W..  Seward 
Meridian,  easterly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  is  limited 
to  winter. 

h.  (EIN  22  C5)  An  easement  to 
establish  a  clear  area  adjacent  to 
Quinhagak  Airport  for  the  safe 
operation  of  aircraft  landings  and  take- 
offs.  This  area  is  to  include  the  land  and 
the  space  over  the  land,  commencing 
with  the  west  end  of  the  runway  at 
Quinhagak  Airport,  in  Sec.  9,  T.  5  S.,  R. 
74  W.,  Seward  Meridian,  and  extending 
forward  from  the  runway,  one  thousand 
(1000)  feet.  The  width  of  the  easement 
will  vary  from  one  hundred  and  fifty 
(150)  feet  at  the  end  of  the  runway,  to 
one  thousand  one  hundred  and  fifty 
(1150)  feet,  at  the  opposite  end.  The 
easement  uses  reserved  include  the  right 
to  clear  and  keep  clear  the  above 
desoribed  land  from  any  and  all 
obstructions  infringing  upon  or 
extending  into  the  Airport  Imaginary 
Surfaces  as  set  forth  in  Part  77  of  the    . 
Federal  Aviation  Regulations,  as 
amended. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g) 
(1976))),  contract,  permit,  right-of-way, 
or  easement,  and  the  right  of  the  lessee, 
contractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act,  any  valid  existing  right  recognized 
by  Alaska  Native  Settlement  Act  shall 
continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 


3.  Airport  lease  F-19406,  containing 
approximately  79.2  acres,  located  in 
Sees.  3,  9  and  10,  T.  5  S.,  R.  74  W.. 
Seward  Meridian.  Alaska  (Unsurveyed). 
issued  to  the  State  of  Alaska. 
Department  of  Public  Works,  Division  of 
Aviation,  under  the  provisions  of  the  act 
of  May  24, 1928  (45  Stat.  728-729;  49 
U.S.C.  211-214  (1970)): 

4.  A  right-of-way,  F-19207,  portions  of 
which  are  50  feet  and  portions  100  feet 
in  width,  in  Sec.  9.  T.  5  S.,  R.  74  W., 
Seward  Meridian,  Alaska  (Unsurveyed), 
for  a  Federal  Aid  Highway.  Act  of 
August  27.  1958.  as  amended.  23  U.S.C. 
317;  and 

5.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688.  703;  43 
U.S.C.  1601. 1613(c)  (1976)).  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section. 

Qanirtuug.  Inc.  is  entitled  to 
conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  108,622  acres.  The 
remaining  entitlement  of  approximately 
6,578  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to  Qanirtuug, 
Inc.  and  shall  be  subject  to  fhe  same 
conditions  as  the  surface  conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  body  is 
considered  to  be  navigable: 

Kanektok  River 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  THE 
TUNDRA  DRUMS.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management.  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 


and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
12/10/79  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
maimer  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Qanirtuug,  Inc.,  Quinhagak,  Alaska  99655. 
Calista  Corporation,  516  Denah  Street, 

Anchorage,  Alaska  99501. 
Sue  A.  Wolf, 
Chief,  Branch  of  Adjudication. 

|FR  Doc.  7»-34700  Filed  11-06-78;  8:45  am] 
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[N-3912] 

Nevada;  Classification  Revoked  and 
Lands  Open  to  Entry 

October  31, 1979, 

On  December  18. 1969,  (FR.  Vol.  34, 
No.  242)  the  following  described  land 
was  classified  for  exchange  under  the 
Point  Reyes  National  Seashore  Act  of 
September  13, 1962,  (16  U.S.C.  459c).  The 
classification  segregated  the  land  from 
all  forms  of  disposal  under  the  public 
land  laws  including  the  mining  laws. 
The  Point  Reyes  National  Seashore 
exchange  program  is  no  longer  active. 
Therefore.  Classification  N-3912  is 
hereby  revoked  for  the  following 
described  land: 

Mount  Diablo  Meridian 

T.  32  N..  R.  56  £.. 

Sees.  1.2.3,10.11,12; 

Sec.l3,  NV4; 

Sec.  14.  NV4; 

Sec.  15.  NW. 
T.  33  N.,  R.  56  E., 

Sec.  36,  NEV4NEy4.  WV4W%.  SEy4SWV4. 
SM!SEy4. 
T.  32  N..  R.  57  E., 

Sec.  6,  Lots  1-6.  inclusive.  SEV4NWy4. 
NEV4SWy4.  Ny2SEy4; 

Sec.  8,  SV<!NWy4. 
T.  33  N.,  R.  57  E., 

Sec.  32,  NEy4SWy4.  S^4SWy4. 
T.  35  N..  R.  57  E.. 

Sec.  2' 

Sec' 12.  N  Ml.  N  Vis  "4. 
T.  36  N.,  R.  57  E.. 

Sec.  2.  Lots  1-3,  inclusive.  SV4NV4.  S'/4; 

Sec.  10.  EV4SEy4; 

Sees.  12.14.24,25.36. 


T.  37  N..  R.  57  £., 

Sec.  36. 
T.  35  N..  R.  58  E., 

Sec.  6. 
T.  36  N..  R.  58  E.. 

Sees.  6,8.18.20; 

Sec.  28.  WV4NEy4.  NWy4NWy4.  SV4NWVi; 

S6C.  30* 

Sec.  32."  NV4.  NWy4SWy4.  SEy4SWy4. 
E^SEWi. 
T.  37  N..  R.  68  E.. 

Sec.  32. 
T.  42  N.,  R.  63  E., 

Sec.  1.  Lots  2-4.  inclusive.  SWy4NEy4, 

SMiNwy4.  swy4.  wy2SEy4. 

T.  43  N..  R.  63  E.. 

Sec.  2,  swy4Nwy4.  Nwy4swy4: 

Sec.  3.  Lotl.  SEy4NEy4; 
Sec.  11.  NEy4NWy4.  W%SEy4; 
Sec.  14,  WM!NEy4,  EM!SEy4; 
Sec.  23.  NEy4NEy4: 
Sec.  24.  SWy4NWy4.  WM!SWy4; 
Sec.  25,  N%NWy4.  SEy4NWy4.  swy4: 
Sec,  36.  W%. 
T.  44  N..  R.  63  E.. 
Sec.  22.  SWy4NEy4,  Wy2SEy4; 
Sec.  27,  SVfeNWy4,  SWy4; 
Sec.  28,  Ey!SEy4; 
Sec.  33,  EV«!NEy4; 
Sec.  34,  WV4NEy4,  NWy4.  NV4SWy4. 

SEy4Swy4.  SEy4. 

The  land  described  aggregates 
approximately  19,000  acres. 

At  10  a.m..  on  November  1. 1979,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  including  location 
under  the  mining  laws,  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  law.  The  land  has  been  open 
continually  to  applications  and  offers 
under  the  mineral  leasing  laws.  All  valid 
applications  received  at  or  prior  to  10 
a.m.,  on  December  1, 1979  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Bureau  of  Land 
Management,  300  Booth  Street,  Reno, 
Nevada  89509. 
Jolin  H.  Trimmer, 
Acting  Chief,  Division  of  Technical  Services. 

[FR  Doc.  7B-34740  Filed  11-8-79:  8:45  am] 
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[W-45070] 

Sale  of  Public  Lands  in  Rock  Springs, 
Wyo. 

November  2. 1979. 

The  following  described  lands  have 
been  identified  as  suitable  for  disposal 
by  sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1716,  at  no  less  than  the 
fair  market  value  shown: 

Sixth  Principal  Meridian.  Wyoming 

Township  19  North,  Range  105  West.  Section 
28: 


ParcalNo. 


and 


Acraag* 


Vakw 


kXNo 


17 

20.17 

tsi«x> 

2 

18 , 

20  70 

120.000 
130,500 

.9... 

20.72.. 

20 

...„.  20.72 

97,S00 

21 

20.74  .„ 

180,000 

22 

31  1    „_ 

275,000 

26 

20.79 

137.000 

27 

—  20.78 

160,000 

9 

28.. 

20.78 

189,000 

10.... 

29 

20.77 . 

104.000 

*',,,, 

30 

20.77 

72,900 

12 

31 

20.76 

162.000 

Where  and  When 

The  sale  will  be  held  at  the  new  City 
Hall.  212  D  Street.  Rock  Springs. 
Wyoming,  on  December  18, 1979  at  1:00 
P.M. 

Purpose 

The  lands  are  being  offered  for  sale  to 
meet  the  residential  development  needs 
of  the  City  of  Rock  Springs.  Wyoming. 
The  lands  have  been  annexed  to  and 
incorporated  within  that  city  and  are 
zoned  R-1,  single  family  residential.  The 
sale  is  consistent  with  the  Bureau's 
planning  for  the  lands  involved.  The 
public  interest  will  be  served  by  offering 
these  lands  for  sale. 

Terms  and  Conditions 

Sale  of  these  lands  is  subject  to 
existing  rights-of-way  of  record  and  any 
other  valid,  existing  rights.  Rights-of- 
way  for  arterial  and  collector  streets 
have  been  dedicated  by  the  United 
States  in  order  to  provide  access  for  the 
general  public  to  the  sale  lands  and  to 
adjacent  public  lands.  Those  rights-of- 
way  are  shown  on  the  Plat  of  Section  28 
Subdivision  dated  September  6, 1978. 

Conveyance  of  these  lands  by  the 
Secretary  of  the  Inferior  shall  not 
exempt  the  purchasers  from  compliance 
with  applicable  Federal  or  State  law  and 
compliance  with  State  and  local  land 
use  plans. 

Reservations 

All  minerals  in  the  lands  will  be 
reserved  to  the  United  States  in 
accordance  with  Section  209(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

Rights-of-way  for  ditches  and  canals 
will  be  reserved  under  43  U.S.C.  945. 

Bidding  Information  and  Instructions 

Bidder  qualifications  The  Federal 
Land  Policy  and  Management  Act 
requires  that  bidders  be  U.S.  citizens  or, 
in  the  case  of  a  corporation,  subject  to 
the  laws  of  any  state  or  the  U.S.  Bids 
must  be  made  by  the  principal  (the  one 
desiring  to  purchase  the  land)  or  his 
agent  (someone  representing  him). 
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Bid  Stcrdards  .N'o  bid  will  be  accepted 
for  less  than  the  appraised  price  and 
bids  must  include  all  the  lands 
contained  in  the  parcel. 

Method  of  Bidding  The  land  will  be 
sold  by  a  combination  of  sealed  and  oral 
bids.  Sealed  bids  may  be  submitted  by 
mail  or  in  person  and/or  oral  bids  may 
be  made  at  the  sale. 

Sealed  bids  will  be  accepted  if 
received  at  the  Bureau  of  Land 
Management,  Rock  Springs,  District 
Office,  Highway  187  North,  P.O.  Box 
1869.  Rock  Springs,  Wyoming  82901, 
prior  to  11;00  A.M.  on  December  18, 
1979. 

Sealed  bids  may  be  submitted  by  mail 
or  in  person,  and  must  contain  a 
certified  check,  post  office  money  order, 
bank  draft,  or  cashier's  check,  made 
payable  to  the  Bureau  of  Land 
.Management,  for  at  least  twenty  percent 
(20%)  of  the  amount  of  the  total  bid  for 
the  parcel. 

Sealed  bid  envelopes  must  be  marked 
in  the  lower  left  hand  corner  as  follows: 

Rock  Springs.  Wyoming  Public  Land  Sale 

Bid  Parcel  .No. 

Sale  date: 

On  the  day  of  the  sale,  all  those 
wishing  to  participate  in  the  oral  bidding 
will  be  required  to  register  and  receive  a 
numbered  bid  card.  This  bid  card  will 
ensure  easy  identification  of  bidders 
during  the  auction  and  a  permanent 
record  of  addresses.  Preregistration  of 
bidders  will  begin  at  9:00  A.M. 
December  18,  1979,  at  the  new  City  Hall, 
212  D  Street,  Rock  Springs,  Wyoming, 
and  continue  until  close  of  sale.  The  sale 
will  begin  at  1:00  P.M.  and  will  continue 
until  the  last  parcel  is  offered  for  sale. 

The  high  sealed  bid  for  each  parcel 
will  be  announced  prior  to  invitation  for 
oral  bids.  Oral  bidding  will  begin  at  the 
level  of  the  high  sealed  bid  received. 
Parcels  will  be  sold  in  the  sequence  they 
appear  in  this  notice. 

All  oral  bids  will  be  received  in 
minimum  SlOO  increments.  The  high  bid 
will  establish  the  sale  price.  The  highest 
bidder  can  pay  in  full  at  the  sale  or  pay 
a  nonrefundable  20  percent  [20%)  of  the 
purchase  price  at  the  sale  and  the 
balance  within  30  days.  Payment  may  be 
made  by  personal  check,  certified  check, 
money  order,  or  cashier's  check,  made 
payable  to  the  Bureau  of  Land 
.Management,  or  by  cash.  Final  payment 
of  full  purchase  price  is  to  be  made  on  or 
before  January  18,  1980,  at  the  BLM's 
Wyoming  State  Office,  P.O.  Box  1828, 
2515  Warren  Avenue,  Cheyenne, 
Wyoming  82001. 

Final  Details  All  bids  will  be  either 
returned,  accepted,  or  rejected  no  later 
than  30  days  after  the  sale  date.  Once 
high  bids  are  accepted  and  citizenship 


or  corporate  qualifications  are  met,  the 
patent  (deed  of  title)  will  be  issued  as 
soon  as  possible. 

Further  Information/Inquiries 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions,  is  available 
for  review  at  the  Rock  Springs  District 
Office,  Highway  187  North,  P.O.  Box 
1869,  Rock  Springs,  Wyoming  82901 
(phone  AC  307  382-5350). 

For  a  period  of  30  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior  (LLM-320).  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
Dan  Baker, 
State  Director. 

(FR.  Doc  79-34739  Filed  11-8-79;  8.45  am) 
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Identification  of  Coal  Production 
Regions  Having  Major  Federal  Coal 
Interests 

AGENCY:  Bureau  of  Land  Management, 

Interior, 

ACTION:  Identification  of  Federal  Coal 

Management  Program  Coal  Production 

Regions. 

summary:  On  July  19, 1979,  the  Bureau 
of  Land  Management  (BLM) 
promulgated  a  final  rulemaking  for  the 
management  of  federally-owned  coal  (44 
FR  42584-42652).  That  rulemaking  set 
out  he  procedures  the  Secretary  of  the 
Interior  will  use  in  carrying  out  his 
authority  to  manage  federally-owned 
coal. 

In  keeping  with  those  regulations,  this 
notice  establishes  coal  production 
regions  for  the  management  of  federally- 
owned  coal  as  called  for  by  43  CFR 
3420.3-l(a)(l). 

FOR  FURTHER  INFORMATION  CONTACT:  H. 
Robert  Moore  (202)  343^636,  Office  of 
Coal  Management,  Bureau  of  Land 
Management,  Washington,  D.C.  20240 
SUPPLEMENTARY  INFORMATION:  As  set 

out  in  the  Federal  coal  management 
regulations,  the  coal  production  regions 
serve  three  main  purposes.  First,  they 
are  the  geographic  areas  for  which  the 
Secretary,  guided  by  the  coal  production 
goals  of  the  Department  of  Energy, 
establishes  regional  Federal  coal  leasing 
targets.  Second,  they  represent  the 
administrative  regions  within  which  the 


BLM,  with  guidance  from  regional  coal 
teams,  will  conduct  coal  activity 
planning  to  identify  potential  lease 
tracts  and  schedule  competitive  lease 
sales.  Tracts  will  be  chosen  only  from 
land  suitable  for  further  consideration 
for  coal  development  identified  through 
the  BLM's  or  other  Federal  surface 
management  agency's  land  use  planning 
process.  Third,  the  coal  production 
regions  serve  to  identify  those  areas  in 
which  the  Department  may  offer 
competitive  coal  leases  for  sale  after 
land  use  planning,  activity  planning,  and 
environmental  analysis  have  been 
completed. 

In  delineating  the  coal  production 
regions  set  out  in  this  notice,  the 
Department  has  considered  the 
following  factors:  1.  Similarity  in  type 
and  situation  of  coal;  2.  General 
transportation  and  markets:  3.  Broad 
economic  and  social-cultural 
similarities;  4.  Administrative  efficiency; 
and  5.  Presence  of  Federal  leases, 
preference  right  lease  applications,  and 
other  indications  of -industry  interest  in 
Federal  coal. 

Of  the  12  coal  production  regions  in 
the  nation,  6  regions  are  set  out  in  this 
notice  in  their  entirety.  These  6  regions 
contain  federally-owned  coal  of  major 
interest.  These  are  the  Green  River- 
hams  Fork,  Uinta-southwestern  Utah, 
Powder  River,  San  Juan  River,  Fort 
Union,  and  Denver-Raton  Mesa  Coal 
Production  Regions. 

In  addition,  for  two  other  regions. 
Southern  Appalachian  and  Western 
Interior,  a  smaller  subregion  is  set  out 
for  the  purposes  of  Federal  coal  lease 
target  setting,  preparation  of  land  use 
studies,  and  activity  planning.  The 
Federal  Leasing  target  for  these  regions 
will  be  met  from  within  these  subregions 
through  the  coal  activity  planning 
process.  With  the  exception  of  these  two 
subregions,  activity  planning  in  any  coal 
region  wholly  east  of  the  100th  meridian 
is  unlikely  in  the  foreseeable  future,  and 
the  Bureau  of  Land  Management  will 
accept  applications  to  lease  coal  in 
accordance  with  43  CFR  3425.1-5(b).  The 
regions  wholly  east  of  the  100th 
meridian  are  the  Texas.  Western 
Interior,  Eastern  Interior,  Northern 
Appalachian,  Central  Applachian,  and 
Southern  Appalachian  coal  production 
regions. 

Leasing  by  application  within  the  coal 
production  regions  defined  in  this  notice 
will  be  accepted  only  under  the 
provisions  of  43  CFR  3425.1-4. 
Applications  for  western  Federal  coal 
outside  of  the  boundaries  specified  in 
this  notice  can  be  made  in  accordance 
with  43  CFR  3425.1-5(a). 

All  regions  and  subregions  and 
described  on  the  basis  of  county 
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boundaries  to  ensure  greater  data 
compatibility  between  Federal  coal 
management  program  planning  and 
State  and  local  planning.  Thus,  even 
though  only  a  small  part  of  a  county 
may  possess  coal  resources,  the  entire 
county  is  included  in  the  region  or 
subregion. 

The  regions  set  out  in  this  notice  are 
nearly  the  same  as  those  set  out  in  the 
final  environmental  impact  statement, 
Federal  Coal  Management  Program. 
April  1979.  These  coal  production 
regions  are  described  in  Appendix  J  of 
that  document.  Six  regions  {Northern 
Appalachian.  Central  Appalachian. 
Southern  Appalachian,  Eastern  Interior, 
Western  Interior,  and  Texas)  remain  as 
described  in  Appendix  J.  Counties  which 
are  not  classified  in  Appendix  J  and 
counties  moved  from  one  production 
region  (as  shown  in  Appendix  J)  to 
another  are  noted  with  an  asterisk.  In 
some  instances  counties  have  been 
deleted  from  the  original  Appendix  J  list 
due  primarily  to  the  fact  that  these 
counties  contain  relatively  small 
quantities  of  Federal  coal  that  are  not 
anticipated  to  provide  substantial 
contributions  of  Federal  coal  in  the  coal 
production  region.  This  is  the  case  with 
the  Idaho.  Utah,  and  northernmost 
counties  of  the  Green  River-Hams  Fork 
region  and  the  South  Dakota  and 
easternmost  counties  of  the  Fort  Union 
region.  It  should  be  noted,  however,  that 
if  future  circumstances  indicate  that 
substantial  production  may  occur  from 
these  counties  subsequent  boundary 
changes  can  be  made  to  any  of  the  coal 
production  regions  set  out  in  this  notice 
to  reinstate  these  counties  into  the  coal 
region.  All  future  changes  will  be 
announced  via  Federal  Register  notice. 

COAL  PRODUCTION  REGIONS  (HAVING 
MAJOR  FEDERAL  COAL  INTERESTS) 

Green  River-Hams  Fork  Coal  Production 
Region 

Colorado  Counties 

Grand 
lackson 

Moffat 

Wyoming  Counties 


Rio  Blanco* 
Routt 


Albany 
Carbon 
Lincoln 


Sublette 

Sweetwater 

Uinta 


Uinta-Southwestem  Utah  Coal  Production 
Region 

Utah  Counties 


Carbon 

Daggett* 

Duchesne 

Emery 

Garfield 

Grand 

Iron 

Kane 

Morgan' 


San  luan* 

Sanpete 

Sevier 

Summit* 

Uintah 

Utah 

Wasatch 

Washington 

Wayne 


Colorado  Counties 


Delta 

Montrose* 

Garfield 

Ouray* 

Gunnison 

Pitkin 

Mesa 

San  Miguel* 

Powder  River  Coal  Production  Region 

Wyoming  Counties 


Big  Horn* 

Campbell 

Converse 

Crook 

Goshen* 

Montana  Counties 

Big  Horn 
Golden  Valley 
Musselshell 
Powder  River 


Johnson 

Natrona 

Niobrara 

Sheridan 

Weston 


Rosebud 
Treasure 
Yellowstone 


San  luan  River  Coal  Production  Region 

New  Mexico  Counties 


Bernalillo 

Sandoval 

Catron 

San  Juan 

Lincoln 

Santa  Fe 

Los  Alamos 

Socorro 

McKinley 

Valencia 

Rio  Arriba 

Colorado  Counties 

Archuleta 

Montezuma 

Dolores 

San  Juan 

La  Plata 

Fort  Union  Coal  Production  Region 

Montana  Counties 

Carter  Prairie 

Custer  Richland 

Daniels  Roosevelt 

Dawson  Sheridan 

Fallon  Wibaux 

Garfield*  Valley 
McCone 

North  Dakota  Countries 


McLean 

Mercer 

Morton 

Mountrail 

Oliver 

Renville 

Sheridan 

Slope 

Stark 

Ward 

Williams 


Adams 

Billings 

Bowman 

Burke 

Burleigh 

Divide 

Dunn 

Golden  Valley 

Grant 

Hettinger 

McHenry 

McKenzie 

Denver-Raton  Mesa  Coal  Production  Region 

Colorado  Counties 

Adams  Huerfano 

Arapahoe  Jefferson 

Boulder  Las  Animas 

Denver  Morgan 

Douglas  Park 

Elbert  Pueblo* 

El  Paso  Teller* 

Fremont  Weld 

New  Mexico  Counties 

Colfax 

Southern  Appalachian  Coal  Production 
Region  (Alabama  Subregion) 

Alabama  Counties 


Western  Interior  Coal  Production  Region 
(Oklahoma  Subregion) 

Oklahoma  Counties 


Atoka 

Coal 


I^  Flore 
Latimer 


Haskell  Pittsburg 

Dated:  November  2, 1979. 
Ed  Hastey. 

Associate  Director,  Bureau  of  Land 
Management. 

(FR  Doc.  79-34811  Filed  11-8-79;  8:4S  am) 
BILUNQ  CODE  4310-S4-W 


Fayette 
Jefferson 


Tuscaloosa 
Walker 


Briefing  by  Regional  Coal  Team  for  the 
Southern  Appalachian  Coal  Production 
Region,  Alabama  Subregion 

agency:  Bureau  of  Land  Management, 
Department  of  the  Inferior. 
ACTION:  Announcement  of  Southern 
Appalachian  Regional  Coal  Team 
Briefing. 

summary:  The  second  briefing  of  the 
Regional  Coal  Team  for  the  Southern 
Appalachian  Coal  Region,  Alabama 
Subregion,  is  being  held  in  accordance 
with  the  Federal  coal  management 
regulations,  43  CFR  3400.4(b).  The  team 
will  review  the  progress  being  made  in 
the  tract  delineation  process  and  may 
consider  preliminary  tract  ranking 
factors.  Public  attendance  is  welcome  at 
the  Regional  Coal  Team  Briefing. 
date:  November  27, 1979,  10:30  a.m. 
ADDRESS:  The  regional  coal  team 
briefing  will  be  held  at  the  Holiday  Inn 
South,  located  at  the  junction  of  1-59 
and  McFarland  Blvd.,  Tuscaloosa, 
Alabama. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 

Robert  Moore,  Regional  Coal  Team 
Chairman,  (202)  343-4636. 
November  6, 1979. 
Arnold  E.  Petty, 

Acting  Associate  Director 

[FR  Doc.  79-34812  Filed  11-8-79.  845  am) 
BILUNG  CODE  43ia-«4-M 

Colorado  and  Wyoming;  Intent  To 
Rank  Tracts  for  Proposed  Leasing  of 
Federal  Coal  of  Green  River-Hams 
Fork  Coal  Production  Region; 
Correction 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Correction. 

SUMMARY:  A  notice  of  intent  to  rank 
Federal  coal  tracts  in  the  Green  River — 
Hams  Fork  Coal  Production  Region  of 
Colorado  and  Wyoming  appeared  in  the 
Federal  Register  on  Wednesday, 
October  31, 1979  (44  FR  62602).  This 
correction  notice  is  being  published:  (1) 
To  provide  a  more  definitive  description 
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of  the  Federal  tracts  being  considered 
for  possible  leasing  in  this  region;  (2)  to 
change  the  time  of  the  first  regional  coal 
team  ranking  meeting;  (3)  to  change  the 
time  and  date  of  the  second  regional 
coal  team  ranking  meeting;  (4]  and  to 
extend  the  date  for  submitting 
comments  on  the  factors  that  may  be 
considered  by  the  regional  coal  team  in 
ranking  the  preliminary  lease  tracts. 
DATES:  The  regional  coal  team  ranking 
meetings  will  be  held  on  November  14, 
1979;  November  27, 1979;  and  will 
continue  through  November  28, 1979,  if 
needed.  All  meetings  will  begin  at  8:00 
a.m.  Comments  on  the  factors  that  may 
be  considered  in  ranking  the  preliminary 
lease  tracts  will  be  accepted  by  the 
regional  coal  team  chairman  through 
November  23, 1979. 

ADDRESSES:  The  meetings  will  be  held 
at  the  Geological  Survey,  Room  412, 
Building  65,  Denver  Federal  Center, 
West  6th  Avenue  and  Kipling,  Denver, 
Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  J.  Wicks,  Regional  Coal  Team 
Chairman.  (801)  524-5311. 
SUPPLEMENTAL  INFORMATION:  On  pages 
62602-62603  of  the  Federal  Register  of 
October  31, 1979,  the  Bureau  of  Land 
Management  announced  that  the 
regional  coal  team  for  the  Green  River — 
Hams  Fork  Coal  Region  would  be 
conducting  meetings  on  November  14, 
November  28,  and,  if  needed,  on 
November  29. 1979.  The  second  ranking 
meeting,  which  was  scheduled  for 
November  28, 1979,  and  November  29, 
1979,  if  needed,  has  been  changed  to 
November  27, 1979,  and  will  continue 
through  November  28, 1979,  if  needed. 
All  meetings  will  begin  at  8:00  a.m. 
rather  than  at  the  previously  scheduled 
time  of  9:00  a.m.  The  location  of  the 
meetings  remains  the  same.  Public 
attendance  is  welcome  at  all  regional 
coal  team  meetings. 

In  addition,  the  notice  of  October  31, 
1979,  requested  comments  by  noon, 
November  13. 1979,  on  the  factors  that 
may  be  considered  by  the  regional  coal 
team  in  ranking  the  preliminary  lease 
tracts.  The  deadline  for  receiving  those 
comments  has  been  extended  until  the 
close  of  business  on  November  23, 1979. 

On  page  62603  of  the  October  31. 1979, 
notice,  a  brief  description  of  the  location 
of  the  preliminary  lease  tracts  in  the 
Green  River-Hams  Fork  Region  was 
provided.  Appendix  A  to  this  correction 
notice  provides  a  more  complete 
iocational  description  of  those 


preliminary  tracts  that  will  be 
considered  for  possible  leasing  in  1981. 
This  additional  information  is  being 
provided  in  accordance  with  the 
commitment  made  by  the  regional  coal 


team  chairman  at  the  October  16, 1979, 

meeting  of  the  regional  coal  team. 

Arnold  E.  Petty, 

Acting  AssocJate  Director. 

November  6, 1879. 


Appendix  A 

Colondo.— 5e//  Rock 


Surfacs  owMnhip  ■  (acres) 


Coal  ownanhip  ■(acraa) 


Location 


Federal 


Stata 


Pilvats 


Federal 


State 


Private 


T.  6N..  R.  91  W. 
Sec.  30 

Lot  4 

SViS^  

Lots 

T.  6  N  .  R  92  W. 
Sec.  25 

Lot  1  

Lot  2 _ 

NV4 


12.00 


56  52  ..._ _ 


12.69 


42.19 
320.00 


Total. 


69.21   


379.19 


12.00 

5e.52  '^ 

12.68  _ 

42.19  _ 

320.00  _ _ „ 

431.40  12.00 


Colorado.— Aui/ortA  Hills  No.  1 


T.  3  N..  R  93  W. 
Sec.  11 
Lots  3,  5,  6.  Sand  13,  NWVi, 

Nw.  swv,,  swy«swv4 

Sec.  14 

Lot  3  

Lots  4  and  5 

Sec.  15 
Lots  1,  3.  5.  11.  12.  14, 

W'/iW4.  EHNWV* 

Totals 


345  47  345.47  ™ 

37  60  — 37.60 

33.72  33.72  

462  92  462.92  ...„ _ 


879.71 


842.11 


37.60 


Colorado. — Danforth  Hilla  No.  2 


T.  3  N.,  R.  93  W. 
Sec.  5 
Lots  1.  2.  SV^NEV,.  SEV4 

Sec.  7 

Lots  4.  5.  6,  9.  10,  NE  V»NEV«. 

SV4NEV..  SEV4 

Sec.  B 

All _.„ 

Sec.  17 

EWNEV..  NWV.NEV.. 
NEWNWV..  EV4NWV4 _ 

SWV«NEV4.  SEV.NWy4,  SV4 400  00 

Sec.  18 

Lots  1.  2.  5.  6,  NEVi.  EWNWV, 

Lots  3,  4.  EV^SWVi,  SEy4...._ 323.23  ._ 


32455 

363.64 
640.00 

240.00 

322.2S 


324.55 

363.64 
640.00 


240.00 
400.00 

.122  25 
323.23 


Total. 


723.23 


1.890.44 


2,613.67 


Colorado.— ZJoyi/ortA  Hillt  No.  3 


T.  3  N.,  R.  93  W. 
Sec  19 

Lot  4,  NEW 

Lots  1.  2,  3,  E^^NWy«, 

E  V4SW  y4.  SE  % _ 

Sac.  20 

Lot2 

NViSwy,,  WMiSEy4,  NEViSEy,. 
Sec.  21 

Lots  1,  3,- 5,  7,  10,  NH, 

NV4Swy4,  Nwyisewi 

Lots  2,  4,  9 _ 

Lot  6 

Sec.  28 

Lots  3,  9,  10,  17 

Lots  6,  7 _ 

Lots  4.  5,  8,  12,  13,  15  ....: 

Sec.  29 

Lots  1.  4,  6.  7 

Lots  2.  3,  5,  8 „ 


446.59  

600.00  

516.49  ...._ 


202.65 


24.35 


10.70 


47.90 


55.22 
25.37 

51.26 

91.86 

112.10 


202.65 
44&59 

600.00 

516.49 
25.37  . 


24.35 


10.70 
91.86 


55.22 
51.26 


47.90  


112.10 


Total.. 


1,62166 


562.81 


1.941.56 


242.93 
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Appendix  A— Continued 
Colorado. — Pinnacle 


Surface  ownership  '  (acres) 


Coal  ownership  '  (acres) 


Location 


Federal 


State 


Private 


Federal 


State 


Private 


T  4  N.,  a  86  W. 
Sec  7 

Lots  5,  6 „ 

T  5  N.,  R.  87  W. 

Lots  6-9.  14,  15,  NWV4NWy4..._ 
Totals „ 


68.96 
244.26 


68  96  .„ 


244.26 


313.22 


313.22 


Colorado. — Grassy  Creek 


T.  5  N..  R.  97  W. 
Sec  20 

SMiNEy4 

W^SEV4 

E^swy4 

Sec  29 

NEy4Nwy4 , 

swv4Nwy4 , 

E^^swy4 

NWV4Swy4.._... 
swy4Swy4 

Sec.  32 

Lots  3,  4..._ 

NWy4 


40 


Totals.. 


40 


80  80  

80  80  

60  80  

40  40  „ 

40  

80  80  

40  40  „ 

40 40 

80  _ 80 

160  ..._ 160 

720  480  _ 280 


Colorado. — Hoyden  Gulch 


T  5  N.,  R.  89  W. 
Sec.  10 

Lots  8.  9,  14,  15 

Sec.  11 

Lot  16 _ , 

Lot  17„ _ _ 

Sec.  13 

Lots  6,  10-17 

Sec  14 

All _ 

Sec  15 

Lots  1,9,  14 

Lots  2-6.  10-13,  15,  16 _ 

Trad  51  

Sec.  16 

Lots  3,  4.  8-10 

SEV4NEy4,  NW1SEV4 

Sec  21 

SEV4NEV4,  SWV4,  NWV4 

NViNEy4,  NV4NWy4SEy4. 

Nwy.,  swy4NEV4 _ 

NV4SEV4 

Sec  22 

All , 

Sec  23 

All 

Sec.  24 

All 

Sec  25 

Nwy4NEy4,  NEV4NWV4, 

NEViSEMi 

EWNEy4.  swy4NEy4, 
SEy4Nwy4,  wv4Nwy4,  swv4, 
WMiSEy4.  SEy4SEy4 

Sec  26 

N^4.  NV4SV4 

Sec  27 

NV^NEV4 

T.  5  N.,  R.  88  W. 
Sec.  18 

Lot  17 

Sec.  19 

Lots  4,  7,  8,  13 _„ 

Lots  4,  7.  8,  13 __ 

Sec  31 
Lot  7 _. 


154.02 
41.48 


41.50 


124.83 


12 
120 


370.96 
601.07 

518.70 
137.42 


154.02 


4148 
41.50 


370.96 
601.07 


124.83 
618.70  . 


60 


120 


240 
80 

640 

640 

640 


520 

480 

80 


18.01 


65.8 

79.68 

22.06  


137  42 

80 

240 
60 

640 

640  . 

640  . 

120  . 

520  . 

480  . 

80  . 

18.01    .. 

658  .. 

7968  .. 

22.06  .. 


12 

120 


Total.. 


533.87 


132 


5.161.66 


5,695.53 


132 
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Appendix  A  —Continued 
Colorado. — Horse  Gulch 


Surface  ownership  '  (acres) 

Coal  ownerst«p  ■  (acres) 

Locabon 

Federal              Staje              Private 

Federal              Stale              Privale 

T  5  N  .  R  92  W. 

Sec  4 

NW  "4 

■•  - : 

T  6  N  ,  R   92  W. 

SWV.NE'i.  SViNWWi,  SWV4, 
W'/zSEV, 

Sec  30 

SI/2N"2     S^'s    

Sec  31 

NEv.NEVi _ 

Sec  32 

EVj  NVzNWVi                                  

Sec  33 

T  6  N  ,  R   93  W 
Sec   14 
SW-iNW/i  WViSWVi  

Sec  15 

All              

Sec  22 

NEW.  N'-iNWW,  SEV,N\NVt. 
SE''4    

Sec  23 

All 

Sec  24 
SW'/..  NEWSWNWV..  SWV«, 
NWWNEW.  SViSEVi 

Sec  25 

All               

Totals    

1.640  2,760 

4  400    .     .  - 

Colorado.— Wes  Mountain 

T  5  N  .  R  92  W. 
Sec  3 

Lot  17      

57 16      

57 15      

Sec   10 

NEW       

SVi         

160  

320  

37.57  

160  

320 



Lot  3          

37  57      

SEWNWV.  

40  

80  

40  

40  

80 

40           

Sec   11 
S'^SWW 

80 

NWWSWW 

40 

SW  WNW  W 

40         .      . 

Sec  13 

WW  SEV.  

80 

SV2NWW 

go 

BO  

160 

SWW           „ 

_ 160 

Sec  14 

S^iNEW    

80 

80  

160  

NWW      _ 

160  

80  

_ 80 

W'/iSWVi  

80     . .      . 

EViSWW 

80  „ 

160 

SEW  _ 

160 

Sec  15 

All 

620  

_ 47  37 

620  

Sec  22 

Lot  1 

47  37 

NEWNEV4 

..      ._      40 

40  ._.        . 

Lot  .1         .  . 

40 

40 

.NEWiNWli_ _..._ 

.  .    40 

320  _.... 

40 

Sec  23 

NV4 

320 

SEW _ 

. 160 

640 

160  _ __ 

Sec  24 

All  

640  

Sec  25 

NV-NVi   _ „ 

160 

160  _... „ 

Totals _ _. 

1634.73  2087  37 

3642 1             

80 

Colorado.— iay 

T  S  N    R  92  W. 

Sec.  19 
Lots.  SEV.WV«.SHSEW. 

152.82 

1WW 

Sw.  30 

All 

. 624.48 

674  411                 

S«:  31 
Lot  5.  NWNEVt.  NEHNWW 

38.40  .„ ..„ 120 

156.40  
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Appendix  A— Continued 
Colorado. — Lay  — Continued 


Surface  ownership  '  (acres) 


Coal  owr>ership  '  (acres) 


Location 


Federal 


State 


Private 


Federal 


State 


Private 


T  8  N  .  R.  93  W. 
Sec.  20 

Lota  1,  2,  3,  SV4SEV4 

Sec  21 

Lots  5.  6,  7.  8.  Si4SWV« 

Sec.  22 

swwswy4 

Sec  24 

SViSEW,  SEV4SWV4 

All 

Sec.  26 

S^4.  SViNVi 

Sec.  27 

SMi,  SViNVj,  NWy4,  NWy4 . 
Sec.  28 

All 

Sec.  29 

All 

Lots3,  4,  EHSWy4.  SEW.... 
Sec.  31 

All 

Sec  32 

All 

T.  8  N.,  R  94  W. 
Sec  25 

SV4 

Sec.  26 

SV4 

Sec.  27 

SEW 

All 

Sec.  34 

All 

Sec  35 

All 

All 

T.  7  N.,  H.  94  W. 
Sec  1 

All 

Sec  2 

All 

All 

All 


80 


40 

440 

160 

200 

241.24  , 

80  . 

40  . 


169.99 

159.99 

96.07 

177.06 

40 

40 

120 

120 

600 

640 

40 

480 

360 

520 

440 

640 

409 

49024 

234.17 

314.17 

588  88 

628.88 

633.60 

396.56 

320 


320 


40 


40 
40 


640 


80.96 


40 


320 

320 

120 

160 

640 

640 

600 

640 

600 

640 

640.60 

600.56 

560.96 

641.92 

64192 

64192 

600.6 

520  26 

Totals.. 


1.878.6 


640 


9.343  09 


10.66427 


Colorado. —  Williams  Fork  Mountains 


T  5  N.,  R.  89  W. 
Sec.  4 

LotSl-4,  S^iNW,  SW(all).. 

Lots 

Lots  5,  7-19 

Trad  43 

Sec  6 

Lots  3,  5,  SEV4.  NWW 

Lotsi,  2.  4,  6.  7,  S^^NEW, 

EViSWW.  SEy4 

Sec  7 

Lots  1,2,  NEW.  EViNWW... 
Sec  8 

Tract  43  (part) 

Lots  1-17  (all) 

Sec  9 

Tract  51 

Lots  1-13 

Sec  10 

Tract  45 

Lots  1-6,  10.  11,  12.  13 

Tract  51  

T  5  N..  R.  89  W. 
Sec.  16 

Tract  51  (part) 

Lois 

Lota  1.  2.  6,  7 

Sec.  17 

A«...._ 

Sac  18 

SE  Vi 


64346 


42.14 


62351 
119.30 
438  35 
317.44 


643.46 
42  14 

623.51 


43835 
317.44 


659.04 


659  04 


150.36 


498.16 


150.00 
264.58 


498.16 


5.74. 
31536 


264  58 


7.37. 


79.05 
640.00 
160.00 


737 
79.05 

640.00 

160.00 


237.04 


640 


40,04 


120.34 


640 


557  42 


119.30 


150,36 


150.00 


5.74 
315.36 
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Appendix  A  -Continued 
Colorado.— W/Z/zoms  Fork  Mou/J(o/ns —Continued 


Surface  ownership  '  (acres! 

Coal  owrtership  ■  (acras) 

Location                         Federal 

State 

Private 

Federal             Stat*             Private 

Sec  19 

120.00 
160.00 

66973 
67228 

70003 
535.08 

26831 
527.05 
683.18 
68001 
344.30 

120.00  - - 

Sec  20 

160.00  .- - -. 

T  5  N  .  R  90  W 
Sec  1 

669.73  - - 

Sec  2 

672.28  - 

Sec  3 

700.03  - 

Sec  4 
Lots  5-7   10-12   13-15.18-20 

535.08  - .*....- 

T  5N.  R  90  W. 
Sec  9 

1  ot«  1-1   6-B                                              _-    

268.31 

Sec  10 

Lots  1-10   15   16                        — ™ 

527.05  - 

Sec   11 
Lots  1-16  fain                                            

683  18 

Sec   12 

680  01    

Sec  13 

1  i-tt<i  1-R 

344  30  

Sec  14 

66.01 
Lots  14  5  6                                 .    " 

25963 

8  601   

259  63  

Total - ~.              135.52 

471.46 

10,212.49 

10.07871               471.46                269.30 

Wyoming— CA 

mo  Butte 

T   19  N.  R  90  W. 

Sec  31                                               

640  .. 
640 

7,040  .. 

640 

T   19  N..  R  91  W. 

Sec  34 640 

Sec  35                          

640 

640 

Sec  36 - 

T   18  N.  R  91  W. 
Sees   1.  3.9.  11.  15.21,23.27, 

640 

640  

7.040 

Sees  2.  10.  12.  14.22.28.32, 
34                                                             5,120 

5.120 

Sec  16 

640 

640  

T   17N.  R   91  W. 
Sec  4  N'Vo                                                      320 

320  

Sec  5 

640 

640  

Sec  6.  NEV4SEV.NEW.. 
NWWSEV.NEV,.  NEV.NEV4. 
E^iNWV.NEV.. 
NW'/.NE'/.NE^<  NV^NWVa                          160 

160  ;... 

Total 6,240 

1.920 

8.320 

6.240                  1.920                   8,320 

'  More  specific  information  will  be  provided  to  the  regional  coa 

team  at  the  second  ranking  meeting  on  Novemljer  27,  1979. 

Nyomm%.— Medicine  Bow 

Location 

Surface  and  coal  ownership  (acres) 

Federal 

Sute              Pnvale              Total 

T   23  N,  R  83  W 
Sees  4  6  8   18  20        

3.200  . 

3.200 

Sees  5  7  9  17   19  29    

3.840                   3.840 

SecSONEViSV^      

480  . 

480 

Sees  31   33                

1,280                  1^80 

Sec  32  (leased)                    

640  . 

640 

T  24  N  .  R  83  W. 
See  29      

640                       640 

See  30.  NEV,.  SVjNWV'..  SVi 

560  . 

560 

Sec  31    

640                       640 

See  32  

640  . 

640 

T  23  N  .  R  84  W. 
Sec   1,  E'iNEV..  SEV, 

240                       240 

Sec  11   SEViNEVi  SEV.   

200                       200 

Sec  12          

640 

640 

Sec  13  NVj  NiiiSWV,  SEV.._ 

560                     560 

Sec  24.  NEV,.  NV.SEV. 

240  . 

240 

AppWKNx  A  -ConUnued 
Wyoming.— Almy/cjne  Aov— Continued 


Locfltfon 

1 

'•ctorfll 

Stat*             Privat*             Tot^ 

Sm.  2S.  swwrnvK  SM 

^An                    ikftA 

Sec.2e.SEU 

160  _ 

— : 160 

Sea  35,  NEU.  SHNW»4,  SV* .    ..._ 

SmcM ,    , 

820  .. 

640  640 

320 

T.  24  N.,  R  84  W. 
Sea  36.  NEW,  EV4NWV4,  FV4.«SI^^            

Total 

6,880 

640                 8420                15,840 

1                                                                        Wyoming.- 

-Red  Rim 

Surface  ownership  (acres) 

Coal  ownership  (acres) 

'          Location                        Federal             State 

Private 

Federal              State              Private 

T.  19  N..  H.  90  W. 

Sec.3.  Nwy. - 

160  .. 

Sec.  4.  WW.  NEW „                    480  ._ 

480 

Sec.  5 

640 

Sec.  6,  EHNEVt,  SWy4NEW, 
WWSEV, 200  

200 

Sec.  7,  EH,  SWW,  SEV«NWW 

520  ... 

320 

Sec.  8,  NEW,  EViNWW. 
EWSWW.  SWV4SWW, 
NViSEV4 _                    440  

1 
440 

Sec.  9,  NWy4 „ 

160  ... 
320  ... 

640 

Sec.  17,  WW „ 

Sec.  18 _                    640  

320    ' 

640                              

Sec.  19 

Sec.  30.  WW.  NEV..  NWy4SEy«                    520  

520  

T.  19N.,  R.  91  W. 
Sec.  13,  EWE W,  SWy4SEy4 

200  ... 

200   ' 

Sec.  24 640  

640 

Sec.  25 

640  ... 

640 

160 

Sec.  26.  EWEW 160  

T.  20  N.,  R.  89  W. 
Sec.  4,  W  W 320 

320 

Sec.  5 

640 

Sec.  6 640 

640 

640  \ 

Sec.  7 „ 

Sec.  8.  WW.  NEy« 480  . . 

480 

Sec.  9,  NWy4 

160  ... 

160 

Sec.  17,  NWy4 _ 

160 

lAn 

Sec.  18 640  

640 

Sec.  19,  WW „.  

320  .... 

320 

T.  20  N..  R.  90  W. 
Sec.  1,SEy4,  EWNEy4. 
SWWNE  W 

280 

9fin 

Sec.  11.EWSEW.  SWV4SEW „. 

120  .... 

120 

Sec.  12,  EW,  SWy4,  EWNWy4, 
SW  V4NW  W 600 

600  

Sec.  13 

640 

Sec.  14.  EW,  SWW.  EWNWy4...                    560  _ 

560 

Sec  22,  EW,  SWW 480  

480 

Sec.  23 

640  .... 
(540  .... 

WO 

640 
640 

Sec.  24 640 

Sec.  25 

Sec.  26 640  

640 

Sec.  27 _. . 

640 

Aiin 

Sec.  28,  SEW.EWNEW. 
SE  WSW  W 280 

640 

280  

Sec.  32.  EWSE W.  SWWSEW ....                    120  

120  

Sec.  33 

Aitn 

Sec.  34 640  

640 

Sec.  35.  NW „ 

320 

'i'>e\ 

T  21  N.,  R.  89  W. 
Sec.  23.  SEWSEW 

40 

Sec.  24.  SW _                    320 

320 

Sec.  25.  WW,  NWW  NEW „ 

360  .... 

Sec  26,  EW,  SWW,  SEWNWW.                  'sZO  

520 

Sec.  34.  SEW.  EW  NEW,  EW 
SWW.  SWW  SWW 360 

360 

Sec.  35 

640 

Total 10  ion 

10,160 

10.320                                         10.160 
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to  pine,  or  to  agriculture  can  drastically       SUPPLEMENTAL  INFORMATION:  The 


«1  «..« J. .-.«.:. ..*!...  :_  a1-- 


November  30, 1979  at  Building  5,  the 
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App«ndlx  A  —Continued 
Wyoming.— /tosetorf 


Surface  ownership  '  (acres) 


Location 


Federal 


State 


Pnvate 


Coal  ownership 

•(acres) 

Federal 

State 

Prwate 

640 

R40 

320 

480 

640 

640 

640 

640 

320 

T.  23N,  R  SOW. 

Sec.  6 

Sec.  7 

T  23  N  .  R.  81  W. 

Sec.  2,  S^ 

Sec  3 

Sec.  10,  NVi.  SES4.. 

Sec.  11 

Sec  12 

Sec.  14 „ 

Sec  24.  NW 


640 


320 
480 


640 

640 

640 


Total.. 


640 
640 
320 


3,040 


1.290 


3.040 


1.290 


Wyoming. — Seminoe  11 


T.  22  N.,  R.  81  W. 

Sec  4,  WVi  WV4 „. 

Sec.  5 

Sec.  7,  NV^,  NViSW.  SEWSEV*. 

Sec  8,  NWV4  NEV..  WV4 

T.  22  N.,  R  82  W. 

Sec.  1.  SEV, _ 

Sec.  12,  Ei^ 

T.  23  N.,  R.  81  W. 

Sec.  7 

Sec.  e „.*.. 

Sec.  1 6 

Sec  17 

Sec,  18 

Sec.  19 

Sec  20 

Sec.  29 

Sec.  30 „.. 

Sec.  31 

Sec.  32 

Sec.  33,  WW „ 

T  23  N.,  R.  82  W. 

Sec.  2,  SEV. 

Sec.  11.  NEy». _ 

Sec.  12 „ 

Sec.  13,  NEV,  NEV4 

Sec.  25,  NEV4.  EW  SEVi 

Sec.  36.  NEV4NEV. 

Total _ _.. 


160 
640 
320 


640 


520 
40 


160 


160 
640 
320 


320 
640 


640 


520 
40 


160 


320 


640 


640 
640 
640 
640 


640 

640 
640 
640 
640 
320 


640 


640  


640 


640 
640 
640 
640 


640 

640 
640 
640 

640 

320 


160 
640 


160 


160 
640 


160 


40 
240 


40 


40 
240 


40 


5.480 


640 


5,320 


5,440 


680 


5.320 


(FR  Doc.  79-34813  Filed  11-8-79:  8:45  am) 
BILUNG  CODE  4310-84-M 


Fish  and  Wildlife  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Lower 
Apaiachicola  Floodplain  In  Gulf, 
Calhoun,  and  Liberty.  Counties,  Fla. 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

summary:  (1)  This  notice  advises  the 
public  that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS).  The  purpose  of  the 
study  is  to  evaluate  alternatives  and 


select  a  course  of  action  that  will  be 
effective  in  conserving  the  biological 
productivity  in  the  hardwood  forested 
floodplain  of  the  Lower  Apaiachicola 
River  Basin. 

The  biological  productivity  of  the 
hardwood  floodplain  along  the  Lower 
Apaiachicola  is  threatened  by  several 
ongoing  and  potential  actions  including: 
Land  clearing  for  agriculture,  timber 
management  activity  including  clear 
cutting  and  conversion  to  pine,  drainage 
and  diking  within  the  forested 
floodplain,  and  housing  developments. 
All  are  occurring  and  can  be  expected  to 
increase  or  intensify.  Changes  in 
floodplain  vegetation  from  hardwoods 
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on  three  different  dates  during  the 
month  of  November. 


The  review  finds  the  management  and      environmental  assessment  has  been 
development  proposals  selected  to  be  a       prepared  by  the  National  Park  Service. 


to  pine,  or  to  agriculture  can  drastically 
affect  the  biological  productivity  in  the 
lower  floodplain  ecosystem  and  estuary. 

The  Apaiachicola  River  Basin  is  a 
unique  relatively  undisturbed  (but 
seriously  threatened)  natural  area,  in  its 
present  condition.  It  possesses  many 
regionally  and  nationally  important 
endangered  values,  and  supports  a  high 
diversity  and  abundance  of  fish  and 
wildlife.  The  high  productivity  of  the 
Apaiachicola  is  dependent  upon  river 
functions.  Detritus  and  macrophytes 
fi-om  upland  areas,  freshwater  inflow 
and  inflow  of  dissolved  nutrients  fuel 
the  system  which  produces  prolific  sport 
fish,  commercial  fish  and  shellfish 
fisheries.  This  interlocking  system  of 
river  hardwood  forested  floodplain, 
wooded  swamp,  fresh  and  brackish 
marsh,  shallow,  barrier  island  bay  is  a 
unique  example  of  a  river  dominated 
ecosystem  that  is  still  functionally 
intact.  Because  it  is  a  system,  it  is 
necessary  that  each  functional  part  be 
maintained  to  recognize  full  biological 
productivity. 

The  Apaiachicola  Bay  and  the  Florida 
Environmentally  Endangered  Lands  in 
the  Lower  Apaiachicola  River  are 
presently  proposed  for  National  Esturine 
Sanctuary  status.  This  resource 
commitment  plus  fish  and  wildlife 
conservation  of  the  floodplain  lands 
currently  in  private  ownership  below 
Blountstown,  Florida  will  provide  the 
additional  management  necessary  to 
perpetuate  the  long-term  fish  and 
wildlife  productivity  of  the  Lower 
Apaiachicola  River  Basin. 

(2)  Some  alternatives  identified  for 
evaluation  include  Federal  acquisition  in 
fee  title  or  by  easement  of  a  National 
Wildlife  Refuge,  acquisition  by  another 
Federal  or  State  agency,  increased 
ecological  surveillance  and  no  action. 

(3)  This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1501.7]  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

dates:  Written  comments  should  be 
received  by  December  10, 1979. 
ADDRESS:  Comments  should  be 
addressed  to:  Area  Manager,  U.S.  Fish 
and  Wildlife  Service.  900  San  Marco 
Boulevard.  Jacksonville,  Florida  32207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendell  Metzen.  Ascertaiimient 
Biologist,  U.S.  Fish  and  Wildlife  Service. 
900  San  Marco  Boulevard.  Jacksonville, 
Florida  32207— Telephone:  (904)  791- 
2850. 
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SUPPLEMENTAL  INFORMATION:  The 

environmental  review  of  this  project  will 
be  conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  PoHcy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq.). 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
other  appropriate  Federal  regulations, 
and  FWS  procedures  for  compliance 
with  those  regulations. 

We  estimate  the  DEIS  will  be  made 
available  to  the  public  by  spring  1980. 

Dated:  October  23. 1979 
Kenneth  E.  Black, 
Regional  Director,  USF&W.  Atlanta,  Ga. 

[FR  Doc.  79-34701  Filed  11-8-79:  8:45  am] 
BILUNG  CODE  4310-55-M 


Geological  Survey 

Known  Leasing  Area  (Phosphate); 
Webster  Range-Dry  Ridge,  Idaho 

Pursuant  to  authority  contained  in  the 
Act  of  March  3. 1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451.  note).  220 
Departmental  Manual  2,  and  Secretary's 
Order  No.  2948.  Federal  lands  within  the 
State  of  Idaho  have  been  classified  as 
subject  to  the  competitive  phosphate 
leasing  provisions  of  the  Mineral  leasing 
Act  of  February  25, 1920  (30  U.S.C.  211), 
as  amended. 

The  name  of  the  area,  the  effective 
date,  and  the  total  acreage  involved  are 
as  follows:  (12)  Idaho;  Webster  Range- 
Dry  Ridge  (Idaho)  Known  Leasing  Area 
(Phosphate);  March  1, 1978,  23,  574.95 
acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  competitive 
leasing  has  been  filed  with  the 
appropriate  land  office  of  the  Bureau  of 
land  Management.  Copies  of  the 
diagram  and  the  land  description  may 
be  obtained  from  the  Regional 
Conservation  Manager,  Western  Region, 
U.S.  Geological  Survey,  345  Middlefield 
Road,  Menlo  Park,  California  94025. 

Dated:  November  1, 1979. 
J.  S.  Cragwall,  Jr,. 
Acting  Director. 

[FR  Doc.  79-34702  Filed  11-8-79:  8:45  am) 
BILUNQ  CODE  4310-31-41 


National  Park  Service 

Boston  National  Historical  Park; 
Advisory  Commission  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  Pub.  L  92-463.  that  a  meeting  of  the 
Boston  National  Historical  Park 
Advisory  Commission  will  be  held 


November  30, 1979  at  Building  5,  the 
former  Officer's  Club,  Chariestown 
Navy  Yard,  Boston,  Massachusetts, 
beginning  at  11  a.m. 

The  Commission  was  established  by 
Pub.  L  93-431  to  advise  the  Secretary  of 
the  Interior  on  matters  relating  to  the 
development  of  the  Boston  National 
Historical  Park. 

The  members  of  the  Advisory 
Conunission  are  as  follows: 

Mr.  Richard  Berenson,  Chairman.  Brookline. 

Ms.  Gall  Seybold,  Boston. 

Mr.  William  B.  Osgood,  Boston. 

Mr.  Guy  Beniati,  Boston. 

Mr.  Maurice  O'Shea.  Chariestown. 

Mr.  Byron  Rushing,  Boston. 

Mrs.  Katharine  Kane,  Boston. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Review  of  General  Management  Plan  for 
downtown  historic  sMes  and  Bunker  Hill. 

2.  Plans  for  Public  Review  of  General 
Management  Plan  for  Chariestown  Navy 
Yard. 

3.  Transportation  plans  and  concerns. 

4.  Freedom  Trail  Maintenance  and 
Improvement. 

5.  Summer  Interpretive  Initiative. 

6.  Boston  NHP  Cooperating  Association. 

7.  Dorchester  Heights. 

8.  USS  Cassin  Young. 

9.  Progress  Report  on  the  Water-Chelsea 
Connector  and  Gate  4  roadway  projects  at 
the  Navy  Yard. 

10.  Old  South  Meeting  House  Repairs. 

11.  Cooperative  Agreements. 

12.  Possible  Kiosk  at  Faneuil  Hall. 

13.  Jubilee  350  plans. 

14.  Park  Administration  and  Operations. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space 
and  limited,  and  it  is  expected  that  not 
more  than  50  persons  will  be  able  to 
attend  the  session.  Any  member  of  the 
public  may  file  with  the  committee  a 
written  statement  concerning  the 
matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
the  Superintendent,  Boston  National 
Historical  Park,  at  617-242-5644, 

Dated:  November  1, 1979. 
L  ].  Hovig, 

Acting  Regional  Director,  North  Atlantic 
Region. 

[FR  Doc  79-34746  Filed  11-8-79;  8:45  am] 
BILUNQ  CODE  4310-70-41 


Boston  National  Historical  Park;  Public 
Meetings 

Notice  is  hereby  given  that  public 
discussion  concerning  the  draft  General 
Management  Plan  for  the  5  downtown 
sites  of  the  park  and  Bunker  Hill  will  be 
conducted  at  three  different  places  and 
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immediate  effort  to  imniHUze  noise  over 
the  park.  The  second  stage  will  be  a 


in  the  nation.  It  is  extremely  important 
that  airport  operations  do  not 


sensitivity  of  the  park  and  the  desired 
prooedures  to  minimize  noise  impact 
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on  three  different  dates  during  the 
month  of  November. 

Included  among  the  sites  comprising 
Boston  National  Historical  Park  are  the 
6  which  are  to  be  subjects  of  discussion 
at  these  meetings:  Faneuil  Hall,  Paul 
Revere  House,  Old  North  Church.  Old 
South  Meeting  House,  Old  State  House 
and  Bunker  Hill.  As  these  are  the 
premier  sites  along  Boston's  Freedom 
Trail,  the  General  Management  plan 
includes  suggested  treatment  of  that 
marked  walking  route.  The  National 
Park  Service  Visitor  Center  at  15  State 
Street,  Boston,  is  also  discussed  in  the 
plan  with  recommendations. 

The  first  meeting  will  be  at  the  Bimker 
Hill  Museum.  43  Monument  Square. 
Charlestown.  at  8  p.m.  on  the  26th  of 
November.  The  second  will  be  at  the 
North  End  Union.  20  Parmenter  Street, 
Boston,  at  8  p.m.  on  the  27th.  The  third 
will  take  place  at  the  National  Park 
Service  Visitor  Center  on  the  second 
floor  at  the  above  address,  at  4  p.m.  on 
the  2gth. 

Copies  of  the  draft  General 
Management  Plan  will  be  available  at 
the  office  of  the  Superintendent,  Boston 
National  Historical  Park,  15  State  Street. 
Boston,  after  November  12. 

All  interested  persons  are  invited  to 
attend  and  participate  in  these  meetings. 
They  may  also  address  their  comments 
in  writing  to  the  Superintendent  at  the 
above  address.  Zip  code  02109. 

Dated;  November  1, 1979. 

Lany  ].  Hovig. 

Acting  Regional  Director,  North  Atlantic 
Region. 

[FR  Doc  79-34747  Fded  11-8-79;  8:45  am) 
BILUNG  COOE  4310-70-M 


Curecanti  National  Recreation  Area; 
Environmental  Review  of  the 
Assessment  of  Alternatives  for  ttie 
General  Management  Plan  and 
Development  Concept  Plan 

An  environmental  review  of  the 
assessment  of  alternatives  for  the 
Curecanti  National  Recreation  Area 
General  Management  Plan  and 
Development  Concept  Plan  has  been 
prepared  and  is  ready  for  distribution. 

The  review  identifies  the  plan  for 
management  and  use  of  the  area, 
identifies  boimdary  changes  considered 
desirable,  special  concerns  about 
wildlife  habitat,  and  discusses 
wilderness.  In  addition,  it  identifies  16 
primary  development  sites  indicating 
the  facilities  to  be  provided  at  each. 
Trails,  minor  camping  areas,  boat-in 
camping  sites,  scenic  overlooks,  and 
fishing  access  are  identified  and 
discussed. 


The  review  finds  the  management  and 
development  proposals  selected  to  be  a 
minor  Federal  action  with  minimal 
environmental,  social,  or  economic 
impacts  and  not  of  a  controversial 
nature.  Consequently,  no  environmental 
impact  statement  will  be  prepared. 

Copies  of  the  document  may  be 
secured  by  writing  either  of  the 
following:  Regional  Director,  Rocky 
Mountain  Region,  National  Park  Service. 
655  Parfet.  P.O.  Box  25287,  Driver. 
Colorado  80225  or  Superintendent. 
Curecanti  National  Recreation  Area. 
P.O.  Box  1040,  Gunnison,  Colorado 
81230. 

Dated:  November  1, 1979. 

James  B.  Thompson, 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

(FR  Doc  7»-34745  Filed  ll-B-TD;  MS  ub] 
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Kalaupapa  National  Historical  Park 
Advisory  Commission;  Notice  of 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  public  meeting  of  the 
Kalaupapa  National  Historical  Park 
Advisory  Commission  will  be  held  in 
Honolulu,  Hawaii.  The  meeting  will  be 
on  December  13, 1979,  and  will  begin  at 
10:00  a.m.  HST  at  the  Waikiki-Kapahulu 
Library,  400  Kapahulu  Ave. 

The  purpose  of  the  meeting  is  to 
formulate  a  draft  recommendation 
concerning  potential  National  Park 
Service  management  of  the  Kalaupapa 
Peninsula.  The  meeting  is  open  to  the 
public.  Anyone  may  file,  with  the 
Commission,  a  written  statement 
concerning  matters  to  be  discussed.  A 
summary  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  Hawaii 
State  Office,  National  Park  Service,  300 
Ala  Moana  Blvd.,  Suite  6305.  Honolulu, 
HI  96850. 

Dated:  October  31, 1979. 
John  H.  Davis, 

Acting  Regional  Director,  Western  Region. 
National  Park  Service. 

[FR  Doc-  79-34748  Filed  11-8-7B:  8:45  am] 
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Jackson  Hole  Airport  Noise  Abatement 
Plan;  Proposed  Plan,  Environmental 
Assessment  and  PtJt>llc  Hearing 

A  proposed  noise  abatement  plan  has 
been  prepared  by  the  Jackson  Hole 
Airport  Board  and  the  National  Park 
Service  for  the  Jackson  Hole  Airport. 
which  is  located  in  Grand  Teton 
National  Park,  Wyoming.  An 


environmental  assessment  has  been 
prepared  by  the  National  Park  Service. 
A  joint  hearing  has  been  scheduled  by 
the  Board  and  the  National  Park  Service 
to  provide  the  public  an  opportunity  to 
participate  in  the  final  preparation  of  the 
plan. 

The  Jackson  Hole  Airport  is  operated 
under  a  Special  Use  Permit  issued  by 
the  National  Park  Service  to  the  Jackson 
Hole  Airport  Board.  The  permit  which 
expires  in  April  1995.  authorizes 
commercial  and  general  aviation,  and 
sightseeing/flight  instruction  flights.  It  is 
recognized  that  safe  operation  of  the 
Jackson  Hole  Airport  will  necessitate 
intrusions  of  aircraft  noise  on  portions 
of  both  more  sensitive  and  less  sensitive 
areas  of  the  paric.  but  that  intrusions  can 
be  significantly  reduced  below  present 
levels  over  most  of  the  park  through 
implementation  of  a  noise  abatement 
plan. 

In  response  to  the  above  problem. 
Section  2(d]  of  the  Special  Use  Permit 
authorizing  operation  of  the  Airport 
requires  preparation  of  a  noise 
abatement  plan  by  the  National  Park 
Service  (NPS)  and  the  Jackson  Hole 
Airport  Board.  Formulation  of  a  plan 
began  in  July  1978  with  a  meeting 
attended  by  the  NPS,  Airport  Board,  and 
Federal  Aviation  Administration  (FAA). 
Data  gathering  assignments  were  made 
to  each  participant. 

Attention  was  given  to  both  flights  in 
and  out  of  the  airport  and  to  flights  over 
the  park.  Noise  level  studies  conducted 
in  1975  and  1978  by  the  University  of 
Wyoming  under  contracts  sponsored  by 
the  National  Park  Service  and  the 
Federal  Aviation  Administration, 
respectively,  were  utihzed  to  initially 
determine  existing  noise  patterns,  and  to 
consider  the  potential  effectiveness  of 
controlled  routing  by  the  use  of  a 
temporary  control  tower  during 
September  197a 

The  resulting  proposed  plan  includes 
facility,  procedural,  enforcement  and 
monitoring  proposals  including  a 
temporary  airport  traffic  control  tower, 
aircraft  noise  limitations,  aircraft  flight 
routings  and  operating  procedures,  and 
related  enforcement  education,  and 
permanent  noise  level  monitoring 
efforts.  Early  drafts  of  the  plan  and 
assessment  were  reviewed  and 
commented  on  by  the  Environmental 
Protection  Agency  (EPA),  which  has 
legal  authorities,  responsibilities,  and 
expertise  in  the  area  of  noise  control. 
EPA  will  play  a  substantial  role  in  the 
development  and  implementation  of  the 
second  stage  of  the  noise  abatement  . 
effort  as  outlined  below. 

As  indicated  in  the  plan,  the  problem 
of  noise  intrusion  is  to  be  dealt  with  in 
two  stages.  The  plan  itself  is  an 
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immediate  effort  to  minimize  noise  over 
the  park.  The  second  stage  will  be  a 
noise  monitoring  effort  as  part  of  a  more 
comprehensive  noise  monitoring  and 
research  program  to  be  co-sponsored  by 
the  Nati<uial  Park  Service  and  EPA.  The 
plan  will  be  subject  to  review  and 
change  as  necessary  at  least  on  an 
annual  basis.  Information  gained  from 
the  monitoring  program  will  be 
considered  at  these  annual  meetings. 

In  addition  to  the  elements  contained 
in  the  draft  plan,  which  follows  this 
notice,  the  National  Park  Service  is 
seeking  public  review  on:  (1)  a  curfew, 
which  would  limit  die  daily  hours  of 
airport  operation;  (2)  discontinue 
training  flights  which  are  currently 
permitted  in  the  Fixed  Base  Operator's 
contract  with  the  Airport  Board;  and  [3) 
limit  the  number  of  flights  per  day, 
based  on  a  yearly  average. 
dates:  The  public  hearing  will  be  held 
on  December  10  in  Jackson,  Wyoming, 
and  December  11  in  Denver,  Colorado. 
Written  statements  for  the  record  will 
be  received  through  January  15. 
addresses:  Send  written  statements 
and  requests  to  make  oral  statements 
for  the  record  at  the  hearing  to:  Hearing 
Officer,  Grand  Teton  National  Park,     . 
Moose,  Wyoming  83012. 

The  public  hearing  at  Jackson, 
Wyoming,  will  begin  at  7:30  p.m.  on 
December  10,  and  will  be  held  at  the 
Snow  King  Ramada  Inn's  Grand  Room. 
The  public  hearing  at  Denver,  Colorado, 
will  begin  at  7:30  pan.  on  December  11, 
and  will  be  held  at  the  Holiday  Inn 
West  14707  West  Colfax  Avenue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Park  Superintendent  Grand  Teton 
National  Park,  Moose,  Wyoming  83012: 
Regional  Director,  Rodcy  Mountain 
Region.  National  Park  Service,  P.O.  Box 
25287,  Denver,  Colorado  80225;  Airport 
Manager,  Jackson  Hole  Airport  P.O. 
Box  1707,  Jackson,  Wyoming  83001. 

Copies  of  the  plan  are  available  from 
any  of  the  above  addresses. 
Environmental  assessments  are 
available  fi-om  the  Paric  Superintendent 
or  the  Regional  Director. 

Dated:  November  7, 1979. 
Daniel  J.  Tobin, 

Associate  Director,  Management  and 
Operations,  National  Park  Service. 

Proposed  Jackson  Hole  Airport  Noise 
Abatement  Plan 

Prepared  by  Jackson  Hole  Airport  Board 
and  National  Park  Service 

1.  Need  for  Noise  Abatement  Plan 

Because  the  Jackson  Hole  Airport  is 
located  in  the  southern  end  of  Grand 
Teton  National  Park,  it  is  perhaps  the 
most  environmentally  sensitive  airport 


in  the  nation.  It  is  extremely  important 
that  airport  operations  do  not 
unnecessarily  detract  from  the 
tranquility  of  Teton  Park  which  is 
enjoyed  annually  by  over  4UXX).000 
visitors.  Noise  intrusions  are  generally 
identified  as  one  of  the  greatest 
concerns  of  those  who  question  the 
compatibility  of  an  airport  in  a  national 
park.  Recognizing  the  environmental 
sensitivity  of  the  facility,  the  Jadcson 
Hole  Airport  Board  and  the  National 
Park  Service  [NPS]  determined  that  a 
noise  abatement  plan  was  desirable  and 
agreed  to  develop  such  a  plan  in 
cooperation  with  the  Federal  Aviation 
Administration  (FAA). 

As  the  proposed  plan  went  through 
several  initial  drafts,  it  was  determined 
that  it  would  be  advisable  to  deal  with 
the  noise  problem  in  two  stages.  The 
plan  itself  constitutes  the  first  stage,  an 
immediate  effort  to  minimize  noise 
intrusions  to  the  extent  possible.  The 
second  stage  involves  a  more  thorough 
examination  of  all  noise  factors  in  the 
park,  including  aircraft  noise.  This 
examination  will  involve  noise 
monitoring  and  research  efforts  to  be  co- 
sponsored  by  the  National  Park  Service 
and  the  Environmental  Protection 
Agency  (EPA).  Additional  information 
regarding  this  effort  can  be  foimd  in 
Item  8. 

It  should  be  emphasized  that  the 
various  elements  of  the  plan  will  not 
and  cannot  eliminate  all  aircraft  noise 
over  Grand  Teton  National  Park.  Each 
of  the  actions  called  for  in  the  plan  will 
undergo  periodic  evaluation  as  to  its 
effectiveness,  and  an  annual  meeting 
will  be  held  to  consider  changes  in  the 
plan. 

Many  details  have  yet  to  be  finalized 
concerning  various  actions  called  for  in 
the  plan.  However,  these  actions  have 
been  considered  carefully  by  the  Airport 
Board  NPS  and  FAA.  with  an 
understanding  of  which  agency  will  take 
leadership  roles  in  implementing 
specific  activities.  Implementation  will 
occur  over  a  period  of  a  few  months, 
with  some  actions  taking  effect  as  soon 
as  a  few  weeks  following  adoption  of 
the  plan. 

2.  Facilities  Required 

a.  Temporary  Air  Traffic  Control 
Tower. — A  temporary  Air  Traffic 
Control  Tower  is  an  essential  element  in 
the  success  of  the  plan.  It  will  control 
aircraft  operations  within  the  designated 
airport  traffic  area  and  influence 
operations  for  a  considerable  distance 
outside.  The  tower  will  act  as  an 
advisory  source  through  its 
communications  equipment  to  provide 
important  information  to  arriving  and 
departing  pilots  as  to  the  noise 


sensidvity  of  the  park  and  the  desired 
procedures  to  miniiBize  noise  impact 
The  temporary  tower  is  critical  to  the 
basic  fiittction  of  the  plan  to  keep  the 
objectionable  noise  sources  along  paths 
which  will  preserve  park  values  and 
also  contnH  noise  impact  qji  dtizeas  in 
and  near  the  Jackson  community.  The 
temporary  control  tower  will  also 
maintain  records  that  can  be  a  source  of 
information  concerning  possible 
violations  of  the  plan. 

b.  Advisory  Signs.— To  assist  the 
control  tower  in  its  advisory  function 
and  avoid  repeated  and  lei^thy  verbal 
advisories,  appropriate  signs  will  be 
placed  adjacent  to  the  taxiways  at  both 
ends  of  the  runway  and  at  conspicuous 
locations  adjacent  to  the  aircraft  parking 
ramp.  These  signs  will  contain  messages 
notifying  pilots  of  the  noise  sensitivity  of 
the  area  and  brief  instructions  as  to 
procedures  to  be  used  to  reduce  the 
impact  of  aircraft  noise  intrusions. 

c.  VASI  on  Runway  36. — Approaches 
from  the  south  will  be  made  over  a  low 
density  residential  area  close  to  the 
airport.  In  order  to  minimize  impact  on 
this  area,  a  Visual  Approach  Slope 
Indicator  set  to  a  minimum  glide  path 
angle  of  three  degrees  is  scheduled  to  be 
commissioned  in  Fiscal  Year  1980.  Such 
an  aid  would  provide  guidance  to  VFR 
aircraft  to  keep  them  on  a  safe  glide 
path  and  thus  mitigate  some  of  the 
impact  of  low  level  flight  over  these 
residences. 

d.  Airport  Terminal  Information 
System  (ATIS).— An  ATIS  is  a 
continuous  broadcasting  system  which 
will  inform  pilots  desiring  to  use  the 
Jackson  Hole  Airport  of  flight  paths, 
altitudes,  and  procedures  required  by 
the  plan. 

3.  Noise  Sensitive  Areas 

The  National  Park  Service  has 
declared  that  all  of  Grand  Teton 
National  Park  is  sensitive  to  the 
intrusion  of  aircraft  noise.  The  most 
noise  sensitive  area  is  that  portion  lying 
west  of  the  Snake  River  Flood  Plain 
fi-om  the  south  boundary  northward  to 
Moose  Village,  thence  northerly  along 
U.S.  Highway  26-89-187  from  Moose  to 
Moran  Junction  and  north  of  U.S. 
Highway  26-187  from  Moran  Jtmction  to 
the  east  park  l>oundary.  All  parkland 
lying  east  of  that  line  of  deniarcation 
has  been  determined  to  be  less  noise 
sensitive  and  is  the  portion  to  which 
aircraft  operations  should  be  confined. 

4.  Noise  Abatement  Procedures 

a.  Aircraft  Arrival  Routing. — ^Insofar 
as  possible,  aircraft  arriving  at  the 
Jadcson  Hole  Airport  should  be  routed 
to  approach  the  airport  from  the  east 
south  or  southwest  This  will  help  keep 


65208 


Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9,  1979  /  Notices 


aircraft  away  from  the  noise  sensitive 
areas  of  the  park.  Compliance  with  this 
procedure  can  be  realized  in  two  ways. 
First,  commercial,  military,  and  FAA 
flight  information  publications  will  be 
annotated  to  advise  pilots  of  the  desired 
routing  to  the^ackson  Hole  Airport.  This 
information  could  then  be  used  by  pilots 
in  their  flight  planning.  Secondly,  the 
pilot  will  receive  an  advisory  from  the 
control  tower  after  initial  contact.  This 
can  also  be  accomplished  through  an 
ATIS  broadcast  which  would  request 
pilots  to  maneuver  their  aircraft  to  the 
east  or  south  in  planning  their  approach 
to  the  airport. 

b.  Departure  Routing. — Control  of 
departing  aircraft  is  much  more  precise 
than  that  of  arriving  aircraft.  All 
departing  aircraft  will  be  required  to 
contact  the  tower  prior  to  taxiing  and  to 
obtain  the  ATIS  information.  Thus,  all 
pilots  departing  will  receive  routing, 
operating  procedures,  and  altitude 
information.  The  ATIS  information  will 
request  that  the  departing  aircraft  exit 
the  area  on  an  easterly,  southerly,  or 
southwesterly  direction  before 
proceeding  on  course,  and  that  jet 
aircraft  use  a  noise  abatement  takeoff 
procedure.  Pilots  desiring  to  depart  in  a 
northerly  direction  will  be  asked  to 
maneuver  their  aircraft  either  to  the  east 
or  west  of  Teton  Park  prior  to  assuming 
their  northerly  heading.  Upon  arrival  at 
the  Jackson  Hole  Airport,  transient 
pilots  will  be  provided  a  notice 
concerning  the  Jackson  Hole  Noise 
Abatement  Program,  which  will  request 
that  they  plan  their  departure  to  avoid 
overflight  of  the  park. 

c.  Altitude  Assignments. — If,  for  some 
reason,  a  pilot  must  overfly  an  area  of 
the  park,  he  will  be  requested  to 
maintain  a  minimum  altitude  of  3,000 
feet  above  ground  level  imtil  necessary 
to  descend  for  landing  or  until  departing 
the  park  area.  He  shall  also  be 
requested  to  avoid  overflight  of  the 
Teton  Mountain  Range  within  the  park 
under  all  circumstances.  These  requests 
would  be  included  in  the  ATIS 
broadcast. 

d.  Preferential  Runway. — Runway  36 
shall  be  the  preferential  runway  for 
landing  operations  and  shall  be  used 
unless  the  tailwind  component  for  any 
aircraft  is  exceeded  by  current  wind 
conditions  or  other  safety  factors,  or  air 
traffic  considerations  preclude  its  use. 
For  departure  operations,  Runway  18 
shall  be  the  preferred  runway  unless  the 
above  conditions  preclude  its  use. 
Preferential  runway  use  as  prescribed 
above  will  have  the  effect  of  localizing 
the  greatest  number  of  operations  to  the 
south  of  the  park.  When  weather 
necessitates  the  use  of  instrument 


landing  systems,  precision  instrument 
approaches  will  be  made  from  the 
North.  Practice  instnunent  approaches 
in  good  weather  will  be  discouraged. 

e.  Local  Traffic  Patterns. — Local  VFR 
air  trafHc  patterns  for  takeoff  and 
landing  operations  at  the  Jackson  Hole 
Airport  shall  be  estabUshed  so  as  to 
concentrate  most  of  these  operations  to 
the  east  of  the  airport.  A  left-hand 
pattern  shall  be  required  for  landing 
operations  on  Runway  18,  and  a  right- 
hand  pattern  for  landing  operations  on 
Runway  36.  For  local  training  flights  of 
category  "A"  and  "B"  (light  aircraft) 
where  patterns  can  be  flown  in  close 
proximity  to  the  airport,  and  when  the 
air  traffic  conditions  will  allow,  pilots 
may  fly  a  continuous  pattern  without 
regard  to  the  preferential  runway.  This 
procedure  will  allow  touch  and  go 
landing  training  and  preclude  the 
necesssity  for  departing  and  re-entering 
the  traffic  pattern  for  each  landing 
attempt.  It  will  also  help  in  conserving 
fuel. 

f.  Aircraft  Noise  Abatement  Operating 
Procedures. — Air  carrier  and  other 
conmiercial  aircraft,  high  performance 
aircraft,  and  large  private  transport 
aircraft  using  the  Jackson  Hole  Airport 
will  be  requested  to  execute  noise 
abatement  approaches  and  departiu-es. 
This  request  will  be  included  in  ATIS 
broadcasts. 

Alt.  g.  Aircraft  Noise  Limitations 
(Paragraph  Desired  by  Jackson  Hole 
Airport  Board). — In  order  to  minimize 
noise  intrusions  in  the  noise  sensitive 
areas  of  Grand  Teton  National  Park,  all 
airplanes,  regardless  of  category,  that 
exceed  the  1977  FAR  Part  36  certificated 
noise  levels  of  89  Effective  Perceived 
Noise  Decibels  (EPNdB)  for  takeoff  and 
98  EPNdB  on  approach,  shall  be 
excluded  from  using  the  Jackson  Hole 
Airport.  However,  convenient  mass 
transportation  is  essential  to  support  the 
social  and  economic  life  of  an  isolated 
community  such  as  Jackson,  Wyoming, 
and  surface  mass  transportation, 
particularly  in  the  winter,  is  poor, 
hazardous,  and  unreliable.  The  nation's 
mass  air  transportation  system  is 
rapidly  completing  a  transition  into  jet- 
powered  equipment;  however,  there  are 
no  turbojet-powered,  transport  category 
aircraft  currently  available  for  air 
carrier  use  which  will  meet  the  1977 
Federal  Aviation  Regulation  Part  36 
criteria  above.  Therefore,  jet-powered 
air  carrier  service  to  the  Jackson, 
Wyoming,  airport  is  declared  to  be  in 
the  public  interest  and,  as  studies  have 
shown,  can  be  conducted  without 
unacceptable  environmental 
consequences  in  Grand  Teton  National 
Park  and  the  area  south  of  the  airport 


Accordingly,  such  service  is  authorized 
with  turbojet-powered,  transport 
category  aircraft  noise-certificated 
under  1969  Part  36  standards  until 
adequate  service  is  offered  with  newer 
aircraft  which  comply  with  the  stated 
maximum  noise  limit.  This  jet-powered 
service  may  be  provided  only  by  holders 
of  an  Air  Carrier  Operating  Certificate 
issued  under  Part  121  of  the  Federal 
Aviation  Regulations. 

Alt.  g.  Aircraft  Noise  Limitations 
(Paragraph  Desired  by  National  Park 
Service). — In  order  to  minimize  noise 
intrusions  in  the  noise  sensitive  areas  of 
Grand  Teton  National  Park,  all  transport 
category  airplanes  and  turbojet-powered 
airplanes,  regardless  of  category,  that 
exceed  the  1977  FAR  Part  36  certificated 
noise  levels  of  89  Effective  Perceived 
Noise  Decibels  [EPNdB)  for  takeoff  and 
98  EPNdB  on  approach  shall  be 
excluded  from  using  the  Jackson  Hole 
Airport.  Piston-powered  aircraft  which 
exceed  the  FAA  1980/lCAO  noise 
certification  level  of  80  dBA  are  also 
excluded. 

5.  Control  Tower  Operating  Procedures 
and  Responsibilities 

a.  Air  Traffic  Control  Procedures. — 
Standard  traffic  handling  and 
communications  procedures  shall  be 
used  by  control  tower  personnel. 
However,  preferential  runway 
assignments,  routing  of  aircraft,  and 
altitude  assignments  shall  be 
accomplished  as  specified  in  this  plan  to 
achieve  substantial  noise  level 
reductions  in  the  park.  Advisories 
designed  to  achieve  noise  reduction 
objectives  shall  be  jointly  developed  by 
the  airport  management  and  control 
tower  personnel.  To  facilitate  early 
contact  with  arriving  aircraft,  flight 
information  publications  will  be 
annotated  requesting  pilots  to  contact 
the  Jackson  Hole  Tower  at  a  minimum 
of  30  NM  range.  Such  early  contact  will 
enable  the  tower  to  provide  the 
necessary  advisories  or  approach 
instructions  to  minimize  the  noise 
impact  of  the  arriving  aircraft. 

ft  Enforcement  Methods  and  Procedures 

a.  Resolutions,  Ordinances,  and 
Regulations. — To  provide  an  adequate 
means  of  enforcing  the  requirements  of 
this  plan,  it  will  be  necessary  for  the 
County  of  Teton  and  the  Town  of 
Jackson  to  execute  a  joint  County 
Resolution-Town  Ordinance  requiring 
compliance  with  the  provisions  of  this 
plan  and  specifying  penalties  for 
violations  thereof.  TTie  Airport  Board 
shall  initiate  action  to  ensure  the 
enactment  of  such  legislation.  The 
National  Park  Service  intends  to 
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develop  Federal  regulations  to  assist  in 
this  enforcement  effort. 

b.  Enforcement  Procedures. — ^Tower 
personnel  shall  maintain  logs  which 
contain  information  helpful  in 
determining  compliance  with  noise 
limitations  of  the  noise  plan  and  where 
operational  workload  permits, 
controllers'  observations  of  compliance 
with  fli^t  tracks,  altitudes,  procedures, 
etc.  These  recoiVs  will  be  available  for 
use  by  the  airp>ort  sp<uisor  in 
determining  compliance  with  the  plan. 
The  Jackson  Hole  Security  PoHce  shall 
periodically  review  tower  records, 
initiate  additional  investigation,  and 
take  enforcement  action  as  required. 
Detailed  investigative  and  enforcement 
procedures  shall  be  prepared  by  the 
Security  Police  Force. 

7.  Pilot  and  Public  Education 

a.  National  Education  Efforts. — The 
Airport  Board,  NPS  and  FAA  shall 
jointly  arrange  for  publicizing  this  plan 
in  Federal  government  flight  information 
documents  and  other  publications.  The 
Airport  Board  shall  arrange  for 
publicizing  the  plan  in  commercial  flight 
information  publications  such  as  those 
produced  by  the  Aircraft  Owners  and 
Pilots  Association,  World  Aviation 
Directory,  etc.  The  information  shall 
include  special  procedures  required  in 
the  implementation  of  this  plan,  such  as 
the  requirement  to  contact  Jackson  Hole 
Tower  at  30  NM  range  and  to  avoid 
overflight  of  the  park.  The  Airport  Board 
will  also  arrange  for  publication  of 
appropriate  articles  in  magazines 
published  by  aviation-oriented 
organizations  and  other  publications. 
Conservation  organizations  will  also  be 
contacted  to  determine  their  desires  as 
to  publicity  related  to  this  effort. 

b.  Local  Education  Actions. — Upon 
implementation  of  this  plan,  a  copy  will 
be  provided  to  all  local  pilots  and  the 
Fixed  Base  Operator  at  the  Jackson  Hole 
Airport.  A  special  letter  will  be  prepared 
for  transient  pilots  which  will  be 
presented  to  them  upon  arrival  at  the 
airport  The  letter  will  contain  a 
condensed  version  of  the  noise 
abatement  plan  and  will  outline  the 
action  to  be  taken  during  flight  planning 
for  departure,  including  aircraft 
operating  procedures  during  departure. 
Extensive  publicity  will  also  be 
arranged  in  the  local  media  to  inform 
the  public  of  the  provisions  of  the  plan. 

8.  Aircraft  Noise  Monitoring  and 
Research 

As  part  of  a  general  regionwide  noise 
research  program,  an  ongoing  noise 
monitoring  effort  will  be  conducted  for 
the  purposes  of  measuring  noise  impact 
by  aircraft  over  the  park,  determining 


the  effectiveness  of  the  airport  noise 
abatement  plan,  and  relating  aircraft 
noise  to  other  noise  sources  in  the  total 
sound  environment.  This  program  will 
be  co-sponsored  and  funded  by  the  NPS 
and  EPA,  with  participation  by  the 
Airport  Board,  FAA  and  other  interested 
land  management  agencies.  Teton 
County  and  the  U.S.  Forest  Service  will 
be  invited  to  participate  in  this  effort,  as 
it  particularly  concerns  the  area  south 
and  east  of  the  airport.  The  program's 
scope  of  work  will  serve  as  an 
attachment  to  the  plan.  Periodic  reports 
will  be  made  available  to  all  other 
interested  agencies  and  the  general 
public.  Information  gained  from  this 
effort  virill  be  used  as  appropriate  in  the 
annual  evaluation  of  the  plan. 

[FR  Doc.  7»-34880  Piled  11-8-79;  8:46  am) 
BlUJNa  CODE  4S10-70-M 


Office  of  tt>e  Secretary 

[INT  FES  79-58] 

Proposed  Development  Concept  Plan, 
Giant  Forest/Lodgepoie,  Sequoia  and 
Kings  Canyon  National  Parks,  Calif.; 
Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  the 
proposed  Development  Concept  Plan, 
Giant  Forest/Lodgepole,  Sequoia  and 
icings  Canyon  National  Parks, 
California. 

The  final  environmental  statement 
considers  the  removal  of  facilities  from 
Giant  Forest  development  of  a  new 
lodging  center  and  waste  water 
treatment  plant  at  Clover  Creek, 
construction  of  a  day-use  parking  and 
transit  facility  at  Wolverton  Corrals, 
and  reorganization  of  the  campground 
and  employee  housing  at  Lodgepole. 

Copies  are  available  from  or  for 
inspection  at  the  following  locations: 

Western  Regional  Office,  National  Park 

Service.  450  Golden  Gate  Avenue,  San 

Francisco,  California  94102 
Los  Angeles  Field  Office,  New  Fe-ieral 

Building,  Room  1013,  Los  Angeles, 

California  90012 
Superintendent,  Sequoia  and  Kings  Canyon 

National  Parks,  Three  Rivers.  California 

93271 

Dated:  November  5. 1979. 
Lany  E.  Meietotto. 
Assistant  Secretary  of  the  Interior. 

(FK  Doc.  79-34703  FHH  ll-ft-Tft  B:46  011) 
BILUNa  CODE  4910-7IHM 


nNT-FES-7»-5»l 

Aravalpa  Canyon  WUdemess,  Saff  ord 
District,  Ariz.;  AvailabHity  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  Ae 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental 
statement  for  the  proposed  designation 
of  Aravaipa  Canyon  as  a  wilderness 
area.  The  pro(>osal  involves  4,044  acres 
of  public  land  in  Pinal  and  Graham 
Counties.  Arizona.  The  two  alternatives 
considered  are:  Increasing  the  size  of  the 
proposed  wilderness  by  2.626  acres  of 
adjacent  public  land;  and  No  Action.  No 
plans  are  contemplated  for  a  change  in 
present  meuiagement 

A  limited  number  of  copies  are 
available  upon  request  to  the  Arizona 
State  Director,  Bureau  of  Land 
Management.  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Office  of  Public  Affairs,  Bureau  of  l^nd 
Management.  Interior  Building,  18th  &  C 
Streets,  NW..  Washington.  D.C.  20240. 
Telephone  (202)  343-5n7. 

Arizona  State  Office.  Bureau  of  Land 
Management,  2400  Valley  Bank  Center. 
Phoneix,  Arizona  85073.  Telephone  (602) 
261-3706. 

Safford  District  Office,  Bureau  of  L,aDd 
Management,  425  E.  Fourth  Street.  Safford, 
Arizona  85546.  Telephone  (602)  428-4040. 
Dated:  November  6, 1979. 

Guy  Martin, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc  79-34744  Filed  ll-f-7«  MS  mm\ 
BILUNQ  CODE  4310-e4-«i 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Unsolicited  Research  Program; 
Announcement  of  Competitive 
Research  Grant  Program 

The  National  Institute  of  Law 
Enforcement  and  Criminal  Justice 
(NILECJ)  announces  a  competitive 
research  grant  program,  the  Unsolicited 
Research  Program  (URP).  Through  this 
program,  NILECJ  sponsors  a  limited 
number  of  projects  that  address 
significant  issues  pertaining  to  adult 
criminal  justice,  that  are  of  sound 
methodological  design,  and  have 
potentially  important  implications  for 
criminal  justice  poUcy,  practice, 
research  and/or  theory. 

During  fiscal  year  1980,  two  [2) 
funding  cycles  will  l>e  initiated.  All 
papers  postmarked  before  midnight 
December  31, 1979  will  be  considered 
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for  funding  during  Cycle  1.  All  papers 
postmarked  after  midnight  December  31. 
1979  and  before  June  30, 1980  will  be 
considered  for  funding  during  Cycle  2. 

A  total  of  $1,000,000  is  being  made 
available  for  URP  during  fiscal  year 
1980,  with  approximately  $500,000 
available  for  each  funding  cycle.  The 
total  amount  of  awards  will  depend, 
however,  upon  receipt  of  high  quality 
proposals  that  meet  all  criteria. 
Approximately  one-third  of  the  amount 
available  during  each  cycle  will  be 
allocated  for  grants  of  $60,000  or  under. 
The  range  of  funding  for  each  grant  will 
be  from  $10,000  to  $120,000  for  research 
of  up  to  two  years  duration. 

Copies  of  this  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 
Solicitation  Requests — Unsolicited 
Research  Program,  National  Criminal 
Justice  Reference  Service,  Box  6000, 
Rockville,  Maryland  20850. 

Dated:  October  30, 1979. 
Approved: 
Harry  M.  Bratt, 

Acting  Director.  NILECJ. 

|FR  Doc.  79-34738  Filed  ll-»-79-,  8:45  am] 
BILUNG  COOE  4410-1»-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[TA-W-5799  and  5800] 

Barnes  &  Tucker  Co.,  Mine  No.  20  and 
Mine  No.  25;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  dated  October  10, 1979, 
the  petitioning  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  mining  metallurgical 
coal  at  mines  #20  and  #25  at  Barnes 
and  Tucker  Company,  Bamesboro, 
Pennsylvania.  The  determination  was 
published  in  the  Federal  Register  on 
October  5, 1979,  [44  FR  57524). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  imder 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 


the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  in  its 
application  that  the  Barnes  and  Tucker 
Company  lost  potential  coal  customers 
in  the  domestic  market  because  it  could 
not  compete  with  imported  coal  and 
coke.  Also,  the  petitioner,  by  providing 
the  names  of  two  coal  customers, 
challenges  the  adequacy  of  the 
Department's  survey. 

The  Department's  review  revealed 
that  workers  at  Barnes  and  Tucker 
mines  #20  and  #25  did  not  meet  the 
"contributed  importantly"  test  of 
Section  222  of  the  Trade  Act.  Workers  at 
mine  #20,  which  is  owned  by  Barnes 
and  Tucker,  were  denied  because  all  of 
the  coal  mined  from  that  mine  has  been 
exported  since  early  1978.  Mine  #25  has 
been  operated  by  Barnes  and  Tucker 
imder  contract  with  a  steel  company 
which  owns  the  mine.  Workers  at  this 
mine  were  denied  certification  since  the 
steel  company  for  which  they  work  did 
not  purchase  any  imported  coal  in  1978 
or  in  the  first  half  of  1979  while  its 
purchases  of  domestic  metallurgical  coal 
increased  during  this  period.  WTbile  this 
steel  company  does  import  coke,  such 
purchases  decreased  in  1978  compared 
to  1977  and  in  the  first  seven  months  of 
1979  compared  to  the  same  period  in 
1978. 

The  inability  to  obtain  potential 
domestic  business  is  not  a  basis  for 
certification  under  the  Trade  Act.  The 
Department's  customer  survey  included 
the  two  coal  customers  mentioned  in  the 
petitioner's  application,  one  customer 
was  the  steel  company  for  which  Barnes 
and  Tucker  contracted  while  the  other 
customer  had  not  purchased  coal  from 
Barnes  and  Tucker  in  the  last  eighteen 
months.  The  Department's  survey 
showed  that  imports  of  coke  and  coal 
did  not  contribute  importantly  to  worker 
separations  at  mines  #20  and  #25  at 
Barnes  and  Tucker. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision, 
the  application  is,  therefore,  denied. 
Signed  at  Washington.  D.C.,  1st  day  of 
November  1979. 
lames  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc  79-34785  Filed  11-6-79;  8;45  am] 
BILUNO  CODE  4S10-2S-M 


[TA-W-6241] 

Bishop  Coal  COn  Dry  Foili  Mine;  Notice 
of  Tennlnatlon  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  October  23, 1979  in  response 
to  a  worker  petition  received  on  October 
17. 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  mining  coal 
at  the  Dry  Fork  mine  of  the  Bishop  Coal 
Company.  Bandy.  Virginia.  The  petition 
alleges  that  imports  of  coke  caused 
layoffs  beginning  in  April  1979. 

On  March  8. 1979.  workers  at  both 
mines  (Bishop  mine  and  Dry  Fork  mine) 
of  the  Bishop  Coal  Company  were 
denied  eligibility  to  apply  for  adjustment 
assistance  (TA-W-4584).  On  September 
7. 1979,  workers  at  the  two  mines  of  the 
Bishop  Coal  Company  were  again 
denied  eligibility  to  apply  for  adjustment 
assistance  (TA-W-5721).  The  petition 
alleged  that  imported  coke  had  caused 
layoffs  in  April  1979.  That  investigation 
revealed  no  evidence  that  indicated  that 
increased  imports  of  coke  had 
contributed  importantiy  to  the  April 
layoffs. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
and  statements  presented  in  the  current 
petition  (TA-W-6241)  and  since  the 
current  petition  presents  no  additional 
information  pursuant  to  the  previous 
determinations  (TA-W-4584  and  5721) 
that  would  change  the  previous 
determinations,  another  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C..  tills  31st  day 
of  October  1979. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  79-34788  Filed  11-8-7S:  B;45am] 
BILUNa  COOE  4510-2S-M 

[TA-W-6005] 

Carthage  Shirt  Corp.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  11. 1979  in  response  to  a 
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Signed  at  Washington.  D.C..  this  31st  day         for  adjustmenl  assistance  under  Tide  II.       Soortswear  did  not  contribute 


worker  petition  received  on  September 
4, 1979  which  was  filed  on  behalf  of 
workers  and  former  woiicers  producing 
men's  shirts  and  ladies'  blouses  at 
Carthage  Shirt  Corporation.  Carthage. 
Tennessee.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
woven  dress,  business,  sport,  and 
uniform  shirts  increased  both  absolutely 
and  relative  to  domestic  production 
from  1977  to  1978  and  increased 
absolutely  in  the  first  six  months  of  1979 
compared  to  the  like  period  in  1978.  U.S. 
imports  of  men's  and  boys'  knit  sport 
and  dress  shirts,  excluding  T-shirts, 
increased  both  absolutely  and  relative 
to  domestic  production  from  1977  to 
1978. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
both  absolutely  and  relative  to  domestic 
production  from  1977  to  1978. 

The  Department  of  Labor  conducted  a 
survey  of  the  manufacturers  that 
contracted  work  to  Carthage  Shirt 
Corporation.  The  survey  revealed  that 
manufacturers  which  reduced  contract 
work  with  Carthage  Shirt  Corporation 
did  not  import  men's  shirts  or  ladies' 
blouses,  nor  did  they  utilize  foreign 
contractors  for  the  production  of  these 
garments.  A  survey  was  then  conducted 
with  the  retail  customers  of  those 
manufacturers  which  reported  declining 
company  sales.  Retail  customers 
responding  to  the  survey  increased  their 
purchases  of  imported  men's  shirts  and 
ladies'  blouses  and  decreased  their 
purchases  from  the  domestic 
manufacturers  from  1977  to  1978  and  in 
the  first  eight  months  of  1979  compared 
to  the  first  eight  months  of  1978. 
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Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  shirts 
and  ladies'  blouses  produced  at 
Carthage  Shirt  Corporation,  Carthage, 
Tennessee  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Carthage  Shirt  Corporation, 
Carthage,  Tennessee  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  28, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.,  this  5th  day  of 
November  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  7ft-34787  Filed  11-8-79:  8:45  amj 
BILLING  CODE  4510-2«-M 


[TA-W-619] 

Cedar  Coai  Co.,  Cabin  Creek.  W.  Va.; 
Negative  Determination  Regarding 
Eligibiiity  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  mining 
steam  coal  at  Cedar  Coal  Company, 
Cabin  Creek,  West  Virginia.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Cedar  Coal  Company,  a  wholly- 
owned  subsidiary  of  Appalachian 
Electric  Power,  operates  a  complex  of 
surface  and  underground  coal  mines.  All 
coal  extracted  from  these  mines  is  steam 
coal  used  by  Appalachian  Electric 
Power  to  generate  electricity  in  its 
commercial  power  plants.  All  coal 
consumed  by  Appalachian  Electi-ic 
Power  is  produced  domestically. 

U.S.  imports  of  bituminous  coal  are 
negligible,  being  less  than  one  percent  of 
domestic  production. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Cedar  Coal  Company, 
Cabin  Creek,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Tide  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C..  this  1st  day  of 
November  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  7»-3478B  Filed  ll-»-79;  8:45  ami 
BILLING  CODE  4S10-2t-M 


[TA-W-5888] 

Clearwater  Finishing  Plant,  Clearwater, 
S.C.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  tiie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
^  certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibiity  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  23, 1979  in  response  to  a  worker 
petition  received  on  August  21, 1979 
which  was  filed  by  the  Machine  Printers 
and  Engravers  Association  on  behalf  of 
workers  and  former  workers  printing 
textile  cloth  at  Clearwater  Finishing 
Plant,  Clearwater,  South  Carolina.  In  the 
following  determination,  without  regard 
to  weather  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  ratio  of  U.S.  imports  of  finished 
fabric  to  domestic  production  was  2.0 
percent  in  1978.  U.S.  imports  decreased 
absolutely  in  the  first  six  months  of  1979 
when  compared  with  the  same  period  in 
1978. 

A  Department  of  Labor  survey 
revealed  that  customers  of  Clearwater 
Finishing  Plant  (both  direct  customers 
and  customers  of  Clearwater's  parent 
firm)  who  decreased  purchases  of 
finished  fabric  and  increased  purchases 
of  imported  finished  fabric  represented 
an  insignificant  proportion  of  the  firm's 
decline  in  sales. 

Conclusion 

After  careful  review,  I  determined  that 
all  workers  of  Clearwater  Finishing 
Plant,  Clearwater,  South  Carolina  are 
denied  eligibility  to  apply  for  adjusbnent 
assistance  under  Titie  II,  Chapter  2  of 
the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.,  this  31st  day         absolute  or  relative  increases  of  imports       a  substantial  interest  in  the  subject 


1         1*1 
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Signed  at  Washington,  D.C.,  this  31st  day 
of  October  1979. 
Harry  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FK  Doc  79-34789  Filed  n-»-7»:  8:45  am) 
BIUJNG  CODE  4S1&-28-M 


[TA-W-6025] 

Crane  Co.,  Chattanooga  Valve  Plant, 
Chattanooga,  Tenn^  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  ehgibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  17, 1979  in  response  to  a 
worker  petition  received  on  September 
11, 1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
steel  valves  for  the  Crane  Company, 
Chattanooga  Valve  Plant.  Chattanooga, 
Tennessee.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Employment  at  the  Crane  Company, 
Chattanooga  Valve  Plant  increased  in 
the  first  three  quarters  of  1979  compared 
to  the  same  period  in  1978.  Employment 
declined  slightly  from  the  first  quarter  to 
the  second  quarter  of  1979  primarily  due 
to  normal  attrition. 

Production  and  the  value  of  sales  for 
the  plant  increased  from  1977  to  1978, 
and  in  the  first  half  of  1979  compared  to 
the  same  period  in  1978. 

The  petition  alleged  that  the 
Chattanooga  Valve  plant  was  planning 
to  lay  off  workers  in  September  1979. 
The  investigation  revealed  that  the 
anticipated  layoffs  have  not  occurred. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Crane  Company, 
Chattanooga  Valve  Plant,  Chattanooga, 
Tennessee  are  denied  eligibility  to  apply 


for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  October  1979. 
James  F.  Taylor, 

Director,  Office  ofMangement, 
Administration  and  Planning. 

(FR  Doa  79-34790  FUad  ll-S-Tg;  8:45  am] 
BtLUNQ  CODE  4510-28-11 


(TA-W-52681 

Going  On  Sportswear,  Inc^ 
Hauppauge,  and  New  York,  N.Y.; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

On  July  9, 1979,  one  of  the  petitioners 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
Going  On  Sportswear,  Inc.,  Hauppauge, 
New  York,  and  New  York,  New  York. 
The  determination  was  published  in  the 
Federal  Register  on  June  22, 1979  (44  FR 
36513-4). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioner  believes  administrative 
reconsideration  is  warranted  for  the 
following  reasons:  That  the  change  in 
manufacturing  strategy  for  the  product 
lines  of  Going  On  Sportswear,  Inc., 
away  from  the  exclusive  domestic 
manufacture  of  ladies'  sportswear 
toward  a  mixttire  of  domestic  and 
foreign  manufacture  of  ladies' 
sportswear  caused  Going  On 
Sportswear  to  close  down;  and  that  the 
increasing  employment  trend  cited  by 
the  Department  in  its  determination  is 
misleading  because  an  increase  in 
employment  in  the  fourth  quarter  of 
each  year  is  typical  for  a  manufacturer 
of  ladies"  sportswear  and  not  indicative 
of  the  generally  adverse  employment 
situation  at  Going  On  Sportswear. 

The  Department  issued  the  negative 
determination  on  the  basis  of  its  finding 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  ladies' 
sportswear  manufactured  by  Going  On 


Sportswear  did  not  contribute 
importantly  to  the  closing  of  the 
workers'  firm.  This  finding  was  made 
following  an  investigation  which 
revealed  that  the  viability  of  Going  On 
Sportswear  was  closely  linked  to  that 
Hrm's  successful  addition  of  foreign- 
manufactured  sportswear  to  its 
domestically-manufactured  sportswear. 
The  addition  of  the  foreign- 
manufactured  sportswear,  which  was 
imported  through  two  wholly-owned 
subsidiaries  of  Going  On  Sportswear 
(i.e.,  Sunday's  Workclothes.  Inc.,  and 
Headline  Sportswear,  Inc.)  initially 
succeeded  in  increasing  average 
employment  in  1978  compared  to  1977. 
However,  the  imported  sportswear  line 
failed  when  it  was  discovered  that  a 
shipment  of  imports  was  defective  and, 
consequently,  had  to  be  marketed  at  a 
loss.  This  loss  weakened  Going  On 
Sportswear  and  its  subsidiaries 
financially  and  ultimately  forced  the 
closing  of  the  firm. 

The  petitioner's  claim  that  the  change 
in  manufacturing  strategy  away  from  the 
exclusive  manufacture  of  ladies' 
sportswear  toward  a  mixture  of 
domestic  and  foreign  manufacture  of 
ladies'  sportswear  caused  the  closing  of 
the  firm  may  be  a  reasonable  one  though 
the  causal  linkage  may  have  been  more 
indirect  than  the  petitioner's  claim 
suggests.  However,  the  correctness  of 
this  claim  does  not  advance  the 
petitioner's  argimient  that  the 
Department  should  reverse  its  initial 
determination  since  it  is  not  in  the 
natiu-e  or  intent  of  the  Trade  Act  of  1974 
to  provide  assistance  to  workers  who 
have  lost  employment  predominantly  as 
a  result  of  defective  imported  articles. 

With  regard  to  the  petitioner's  claim 
that  the  employment  trend  cited  by  the 
Department  is  misleading,  it  should  be 
noted  that  the  Department's 
determination  stated:  "(The)  influx  of 
imported  garments  caused  Going  On 
Sportswear  to  actually  increase 
employment  in  1978  compared  to  1977." 
The  employment  trend  cited  here  refers 
to  average  employment  for  the  years 
1977  and  1978  derived  from  the  firm's 
weekly  employment  records,  rather  than 
solely  fourth  quarter  employment  as  the 
petitioner  suggests. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 
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determination,  without  regard  to 
whether  anv  of  the  other  criteria  have 


[TA-W-5843] 


eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chanter  2  of 
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Signed  at  Washington,  D.C.,  this  31st  day 
of  October  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-34791  Filed  11-6-79;  8:45  am] 
BILLING  CODE  45ia-2S-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 


absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  niunber  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  tlireatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 

Appendix 


a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  19, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  19, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  31st  day 
of  October  1979. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Union/wortteiB  or 
former  wmfcsrs  ol— 


Location 


Date 
received 


Date  of 

petition 


Petition 
No. 


Articles  produced 


Annetta  of  California.  Inc.  OLGWU) 

Brown  Shoe  Co.  (United  Feed  &  Cofnmerciai 
Workers  International  Union). 

Clinchfield  Coal  Company.  Maple  House 
Branch  Mine  (UMWA). 

Lee  Dress  Manufacturing  Company  (ILGWU).. 

Leemar  Corporation  (ILGWU) 

Leon  Clothing  Manufacturing,  Inc.  (workers).... 

M  a  M  Valley  Sportswear  (workers) 

National  Steel  Corp.,  Midwest  Steel  Division 
(USWA) 

National  Steet  Cop..  Transportation  Products 
Division  (USWA). 

Shenango.  Inc.  (workers) 

TAB  Leather  Fashions,  hie.  (workers) 

Toledyne-AMCO  (USWA) 

United  Merchants  A  Manufacturing,  inc.. 
Cohama  Decorative  Fabrics  Divisioo  (work- 
ers) 

US.  Steel  Corp..  Fairless  Works  (USWA)      .. 

Universai  Technology.  Inc.  (workers) 

X-L  Manulactunng  Company  (ILGWU) 

Zenith  Radio  Corporation.  Plant  No  1  (inde- 
pendent Radkxiic  Workers  of  America) 

Zenith  Radio  Corporation,  Plant  No.  2  (Inde- 
pendent Radionic  Workers  of  Amenca) 

Zenith  Radio  Corporation,  Plant  Ite.  6  (Inde- 
pendent Radionic  Workers  of  America) 


Pico  Rivera.  Calif 

McKenzia,  Tenn 

Dickenson  County.  Va . 

Bridgeport,  Conn 

Camden,  N.J 

Boston,  Mass 

Holsopple.  Pa 

Portage.  Ind 

Portage,  Ind 

Buffalo.  N.Y 

New  York.  N.Y 

Mohnton,  PA 

New  York.  NY 

Fairless  Hills.  PA 

Verona,  N.J 

Gordo.  Ala 

Chicago.  Ill 

Ctiicago.  Ill 

Chicago,  III 


9/5/79 
10/30/79 

8/29/79 
10/22/79 

TA-W-6.308 
TA-W-6.309 

Women's  leather  coats. 
Sandals. 

10/10/79 

9/25/79 

TA-W-6.310 

Mining  of  coal. 

10/23/79 
10/25/79 
10/26/79 
10/30/79 
10/30/79 

10/17/79 
10/18/79 
10/22/79 
10/22/79 
10/1/79 

TA-W-6,311 
TA-W-6,312 
TA-W-6.313 
TA-W-6.314 
TA-W-6.315 

Contractor  of  women's  slacks  and  shihs 

Ladies'  dresses  and  sportswear 

Men's  jackets  and  coats. 

Women's  and  children's  outerwear  and  sportswear. 

Flat  rolled  sheet  steel 

10/30/79 

10/1/79 

TA-W-6,316 

Nailible  steel  floonng  for  railroad  cars. 

10/30/79 
10/30/79 
10/30/79 
10/25/79 

10/22/79 

10/20/79 

10/1/79 

10/25/79 

TA-W-6.317 
TA-W-6.318 
TA-W-6.319 
TA-W-8.320 

Ingot  molds  and  stools 

Leather  coats  and  jackets 

Electronic  clutch  motors  for  sewing  machines. 

Decorative  fabrics. 

10/25/79 
10/30/79 
10/30/79 
10/12/79 

10/16/79 

10/23/79 

10/22/79 

10/4/79 

TA-W-6.321 
TA-W-6,322 
TA-W-6.323 
TA-W-6.324 

Cartjon  steel  pipe. 

Assemble  circuit  hoards 

Men.  women,  and  children's  coats,  and  lackets. 

Subassembly  of  color  TV 

10/12/79 

10/4/79 

TA-W-6,325 

Components  for  color  TV's  and  orcuil  boards  for  color 

TV's. 
Color  TV  final  assembly,  color  TV  components  and  suti- 

assembly 

10/12/79 

10/4/79 

TA-W-6.326 

|FR  Doc  79-34784  Filed  11-8-79:  8:45  am] 
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[TA-W-6058] 

K.  J.  Quinn  &  Co.,  Inc.,  Maiden,  Mass.; 
Negative  Determination  Regarding 
Eiigibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 


Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 


The  investigation  was  initiated  on 
September  19, 1979  in  response  to  a 
worker  petition  received  on  September 
17, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
coatings  for  finishing  shoes  and  leather 
goods  at  the  Maiden,  Massachusetts 
plant  of  K.  J.  Quinn  &  Company, 
Incorporated.  In  the  following 
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three  quarters  of  1979  than  the  level  of 
production  at  the  Scarborough  plant 


increased  from  1977  to  197&  The 
Department  surveyed  customers 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 
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determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

In  discussing  the  term  "like  or  directly 
competitive"  as  used  in  the  Trade  Act  of 
1974,  the  Senate  Finance  Committee 
noted  that  under  the  Trade  Expansion 
Act  of  1962,  the  courts  concluded  that 
imported  finished  articles  are  not  like  or 
directly  competitive  with  domestic 
component  parts  thereof.  United  Shoe 
Workers  of  America,  AFL-CIO  v. 
Bedell.  506  F.  2d  174  (1974).  (S.  RepL  93- 
1298,  93rd  Cong.,  2d  Sess.,  1974,  p.  122). 
In  that  case,  the  court  held  that  imported 
finished  women's  shoes  were  not  like  or 
directly  competitive  with  shoe  counters. 

Similarly,  imports  of  leather  shoes  and 
leather  goods  cannot  be  considered  to 
be  like  or  directly  competitive  with 
coatings  for  finishing  leather  goods. 
Imports  of  finishing  agents  for  leather 
must  be  considered  in  determining 
import  injury  to  workers  producing 
coatings  for  finishing  shoes  and  leather 
goods  at  the  Maiden,  Massachusetts 
plant  of  K.  J.  Quinn  &  Company, 
Incorporated. 

The  Maiden,  Massachusetts  plant  of 
K.  ].  Quinn  &  Company,  Incorporated 
produces  polymer  coatings  for  finishing 
shoes  and  leather  goods.  The  company 
is  not  corporately  affiliated  with  any 
shoe  or  leather  manufacturers;  serves  a 
variety  of  domestic  shoe  and  leather 
manufacturers:  and  is  completely 
responsible  for  the  pay  and  benefits  of 
its  employees.  U.S.  imports  of  coatings 
for  finishing  shoes  and  leather  goods  are 
negligible. 

Conclusion 

After  careful  review,  I  determine  that 
ail  workers  at  the  Maiden, 
Massachusetts  plant  of  K.  J.  Quinn  & 
Company,  Incorporated  are  denied 
eligibiUty  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  1st  day  Of 
November  1979. 

Harry ).  Gilman, 

Economist,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  7»-34792  Filed  n-«-79;  8:45  am] 
BILLING  CODE  4S10-ZS-M 


[TA-W-58431 

Icon,  Inc^  Lynchburg,  Va.;  Negative 
Determination  Regarding  Eligibliity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certificaUon  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  9, 1979  in  response  to  a  worker 
petition  received  on  August  6, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's, 
women's,  and  children's  shoes  at  Icon, 
Incorporated,  Lynchburg,  Virginia.  The 
investigation  revealed  that  the  plant 
produces  men's,  women's  and  children's 
athletic  shoes.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitve  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  women's  and  girls'  leather  shoes 
manufactured  by  Pettyjohn  Brothers 
Shoe  Manufacturing  cannot  be 
considered  to  be  like  or  directly 
competitve  with  men's,  women's  and 
children's  athletic  shoes  made  by  Icon, 
Incorporated  since  February  1979.  All 
workers  producing  women's  casual 
footwear  at  Pettyjohn  were  certified  as 
eligible  to  apply  for  adjustment 
assistance  under  a  certification  issued 
on  May  13. 1977  (TA-W-1914).  All 
workers  of  Icon,  Incorporated  who  were 
separated  from  employment  related  to 
the  production  of  casual  shoes  were 
covered  under  that  certification. 
Production  of  athletic  shoes  at  Icon, 
Incorporated  began  in  February  1979. 

Men's  women's,  and  children's 
athletic  shoes  have  not  been 
manufactured  for  a  sufficient  length  of 
time  to  permit  a  meaningful  assessment 
of  the  effect  of  imports  of  similar  articles 
on  business  conditions  at  Icon, 
Incorporated. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Icon,  Incorporated, 
Lynchburg,  Virginia  are  denied 


eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Singed  at  Washington,  D.C.,  this  1st  day  of 
November  1979. 
James  F.  Taylor, 

Director,  Office  ofManagment, 
Administration  and  Planning. 

[FR  Doc  79-34793  Filed  11-87S:  8:45  ami 
BttJJNQ  CODE  4StO-2a-ll 


tTA-W-61151 

Joseph  M.  Herman  Shoe  Co^  Inc^ 
Scartx>rough,  Maine;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worlter  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  27, 1979  in  response  to  a 
worker  petition  received  on  September 
21, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
leather  work  boots  and  shoes  at  the 
Joseph  Herman  Shoe  Company  of 
Maine,  Scarborough,  Maine.  "The 
investigation  revealed  that  the  company 
produces  men's  work  shoes  and  outdoor 
footwear  and  that  the  correct  name  of 
the  company  is  Joseph  M.  Herman  Shoe 
Company,  Inc.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
Joseph  M.  Herman  Shoe  Company,  Inc. 
transferred  some  of  its  production  from 
its  plant  in  Scarborough,  Maine  to  a  new 
plant  in  Pittsfield.  Maine  which  was 
opened  early  in  1979. 

Production  at  the  Scarborough  plant 
had  increased  in  1978  compared  to  1977, 
but  declined  in  the  first  three  quarters  of 
1979  compared  to  the  first  three  quarters 
of  1978.  However,  the  combined 
production  of  both  the  Scarborough  and 
Pittsfield  plants  was  higher  in  the  first 
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three  quarters  of  1979  than  the  level  of 
production  at  the  Scarborough  plant 
during  the  same  period  in  1978.  All  of 
the  styles  produced  at  the  Pittsfield 
plant  had  previously  been  produced  at 
the  Scarborough  plant.  Thus  the  decline 
in  production  at  the  Scarborough  plant 
can  be  attributed  to  the  transfer  of  some 
of  its  production  to  the  new  plant. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Joseph  M.  Herman 
Shoe  Company,  Inc.,  Scarborough, 
Maine  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  1st  day  of 
November  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  7(M4794  Filed  11-8-79;  8:45  amj 
BlUJNa  CODE  4S10-2S-U 

[TA-W-5975] 

Marlon  Harwood  Manufacturing  Co., 
hlolston,  Plant,  Marion,  Va.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Woriter  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met' 

The  investigation  was  initiated  on 
September  6, 1979  in  response  to  a 
worker  petition  received  on  September 
4, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  pajamas  and  robes  at 
the  Holston  Plant,  Marion,  Virginia,  of 
the  Marion  Harwood  Manufacturing  Co. 
In  the  following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  for  workers 
producing  men's  and  boys'  robes  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  revealed  that  sales 
of  robes  by  the  Harwood  Manufacturing 
Company  Division,  which  sells  all  the 
garments  produced  by  the  subject  firm. 


increased  from  1977  to  197&  llie 
Department  surveyed  customers 
accounting  for  the  decline  in  sales  of 
robes  at  the  Harwood  Manufacturing 
Company  Division  in  the  first  half  of 
1979  compared  with  the  like  period  of 

1978.  None  of  the  respondents  indicated 
that  they  increased  imports  of  robes 
during  this  period. 

For  workers  producing  men's  and 
boys'  pajamas  all  of  the  criteria  have 
been  met. 

U.S.  imports  of  men's  and  boys' 
pajamas  and  other  nightwear  increased 
absolutely  and  relatively  in  1978 
compared  with  1977  and  increased 
absolutely  in  the  first  half  of  1979 
compared  with  the  like  period  of  1978. 

The  Harwood  Manufacturing 
Company  Division,  which  sells  the 
garments  produced  at  the  Holston  plant, 
began  importing  pajamas  in  January 

1979.  Division  imports  of  pajamas 
represented  a  substantial  proportion  of 
Division  sales  of  this  product  in  the  first 
half  of  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  men's 
and  boys'  pajamas  produced  at  the 
Holston  Plant  in  Marion,  Virginia  of  the 
Marion  Harwood  Manufacturing 
Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Holston  Plant  in  Marion, 
Virginia  of  the  Marion  Harwood 
Manufacturing  Company  engaged  in 
employment  related  to  the  production  of 
men's  and  boys'  pajamas  who  became  totally 
or  partially  separated  from  employment  on  or 
after  November  18, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  H, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  1st  day  of 
November  1979. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-34796  FU«d  11-8-79: 8:45  am] 
BlUJNa  COOE  4Sie-28-«l 

ITA-W-59521 

Menser  Industries,  Inc.,  Plymouth,  Ind.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  4, 1979  in  repsonse  to  a 
worker  petition  received  on  August  27, 
1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  woiicers 
and  former  workers  producing 
bedspreads,  baby  blankets,  potholders 
and  other  miscellaneous  merchandise  at 
Menser  Industries,  Incorporated, 
Plymouth,  Indiana.  The  investigation 
revealed  that  the  plant  produces 
primarily  baby  blankets,  bedspreads, 
bags  (including  tote,  gym,  overnight  and 
launday  bags)  potholders,  motorcycle 
helmet  liners,  blankets  and  shams 
(decorative  pillow  covers). 

In  the  following  determinations,  with 
respect  to  the  production  of  blankets, 
bedspreads,  motorcycle  helmet  liners 
and  shams  and  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separatioas.  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  blankets  and 
bedspreads  declined  in  the  January-June 
period  of  1979  compared  to  the  same 
period  of  1978. 

U.S.  imports  of  motorcycle  helmet 
liners  are  negligible. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of 
Manser's  customers  which  purchased 
blankets,  bedspreads,  motorcycle 
helmet  liners,  and  shams.  The  survey 
revealed  that  Menser's  customers  did 
not  import  bedspreads  or  helmet  liners 
in  1977, 1978  or  the  first  eight  months  of 
1979. 

The  one  manufacturer  purchasing 
blankets  and  shams  from  Menser 
reported  reduced  sales  of  those  products 
in  the  first  eight  months  of  1979 
compared  to  the  same  period  of  1978.  A 
survey  was  then  conduced  with  this 
manufacturer's  major  retailers.  The 
retailers  responding  to  the  survey  did 
not  purchase  any  balankets  or  shams 
from  foreign  sources  in  1977, 1978  or  in 
the  January-August  period  of  1979. 

With  respect  to  the  production  of  bags 
and  potholders,  all  of  the  criteria  have 
been  met 

The  bags  made  by  Menser  Industries 
are  included  in  the  import  and 
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production  category  Soft-Side  Luggage. 
(J.S.  imports  of  soft  side  luggage 
increased  both  absolutely  and  relative 
to  domestic  production  in  1978 
compared  to  1977  and  increased 
absoloutely  in  the  Hrst  six  months  of 
1979  compared  to  the  same  period  in 
1978. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of  the 
customers  which  purchased  bags  and 
potholders  from  Menser  Industries. 
Customers  representing  a  significant 
proportion  of  Menser's  total  sales  of 
bags  reported  that  they  reduced 
purchases  of  bags  from  Menser  and 
increased  purchases  of  imported  bags  in 

1978  compared  to  1977  and  in  the  first 
eight  months  of  1979  compared  to  the 
same  period  of  1978. 

In  addition,  one  customer  is  a 
manufacturer  for  which  Menser 
produces  on  a  contract  basis.  This 
manufacturer  reduced  its  purchases  of 
potholders  from  Menser  and  reported 
that  its  own  sales  to  retailers  declined. 
A  survey  of  the  retailers  revealed  that 
they  reduced  purchases  of  potholders 
made  by  Menser  from  the  manufacturer 
and  increased  purchases  of  imported 
potholders  in  the  first  eight  months  of 

1979  compared  to  the  first  eight  months 
of  1978. 

The  workers  at  Menser  Industries, 
Incorporated  are  engaged  in 
employment  related  to  the  production  of 
all  product  lines — bags,  potholders, 
blankets,  baby  blankets,  bedspreads, 
motorcycle  helmet  liners  and  shams. 
Workers  are  not  separately  identificable 
according  to  product  line. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  bags  and 
potholders  produced  at  Menser 
Industries,  Incorporated,  Plymouth, 
Indiana  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Menser  Industries, 
Incorporated,  Plymouth,  Indiana,  engaged  in 
employment  related  to  the  production  of  bags 
and/or  potholders,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  21, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this  3rd  day  of 
November  1979. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-34798  Filed  11-8-79:  8:45  am] 
4S10-2»-M 


ITA-W-6017] 

Oliver  Tire  &  Rubber  Co.,  Flemington, 
N.J.;  Negative  Determination 
Regarding  Eligibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  12, 1979  in  response  to  a 
worker  petition  received  on  September 
6, 1979  which  was  filed  by  the  United 
Rubber,  Cork,  Linoleum  and  Plastic 
workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
recapping  materials  used  for  recapping 
tires  at  the  Flemington,  New  Jersey  plant 
of  Oliver  Tire  and  Rubber  Company.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

All  production  activities  performed  at 
the  Flemington,  New  Jersey  plant  will  be 
transferred  to  another  facility  of  Oliver 
Tire  and  Rubber  Company  located  in  the 
United  States.  The  transfer  is  being 
made  for  reasons  relating  to  efficiency 
rather  than  to  lost  business. 

Imports  of  tread  rubber  are  negligible 
or  non-existent.  In  discussing  the  term 
"like  or  directly  competitive"  as  used  in 
the  Trade  Act  of  1974,  the  House  Ways 
and  Means  Committee  noted  that  under 
the  Trade  Expansion  Act  of  1962,  the 
courts  concluded  that  imported  finished 
articles  are  not  like  or  directly 
competitive  with  domestic  component 
parts  thereof.  United  Shoe  Workers  of 
America  v.  Bedell,  et  al.,  506  F.  2d  174 
(1974).  (S.  Rept.  93-1298,  93rd  Cong..  2nd 
Sess.,  1974,  p.  122.)  In  that  case,  the 
court  held  that  imported  finished 
women's  shoes  were  not  like  or  directly 


competitive  with  shoe  counters. 
Similarly,  imported  automobiles  or 
automobile  tires  carmot  be  considered 
like  or  directly  competitive  with  tread 
rubber. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Oliver  Tire  and  Rubber 
Company,  Flemington,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  October  1979. 
Harry  |.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  79-34797  Filed  11-8-79:  8:45  am] 
BNJJNO  CODE  4610-2«-M 


[TA-W-eO20I 

Santlnl  Corp.,  Inc.,  Woodbury,  Tenn.; 
Negative  Determination  Regarding 
Eligibility  To  Ap>ly  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  12, 1979  in  response  to  a 
worker  petition  received  on  September 
6, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  pants  and  skirts  at  Santini 
Corporation.  Woodbury,  Tennessee.  The 
investigation  revealed  that  the  name  of 
the  firm  is  Santini  Corporation, 
Incorporated  and  that  it  produces 
ladies',  misses'  and  juniors'  slacks  and 
skirts.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  womens',  misses'  and 
children's  slacks  and  shorts  declined 
absolutely  in  the  first  six  months  of  1979 
compared  to  the  same  period  in  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  declined  absolutely  in 
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under  Title  II,  Chapter  2  of  the  Trade  Act  of         Conclusion 
1974. 
Sisned  at  Washincton.  D.C..  this  30th  dav 


Signed  at  Washington,  D.C.,  this  3rd  day  of 

After  careful  review,  I  determine  that        ,         ^  ,.    .   " 
1 I fxi__^-i T>.   .  .         ,  lames F. Tavlor. 


Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9,  1979  /  Notices 


65217 


the  first  six  months  of  1979  compared  to 
the  same  period  in  1978. 

The  Department  of  Labor  conducted  a 
suvery  with  the  manufacturers  that 
contracted  work  with  Santini 
Corporation,  Incorporated.  Results 
indicated  that  most  of  the  manufacturers 
responding  to  the  survey  either 
increased  their  contracts  with  other 
domestic  contractors  in  1978  compared 
to  1977  and  in  the  January-July  period  of 
1979  compared  to  the  same  period  of 
1978  or  they  plan  to  replace  outside 
contract  work  with  increasing  levels  of 
in-house  production.  In  addition,  none  of 
the  manufacturers  utilized  foreign 
contractors  for  the  production  of  ladies' 
slacks  and  skirts.  One  manufacturer, 
imported  finished  slacks  and  skirts.  This 
manufacturer,  however,  represented  an 
insignificant  proportion  of  Santini's 
sales  for  the  January-July  period  of  1979 
and  also  reported  an  increase  in 
business  with  Santini  during  this  time 
period  as  compared  to  the  same  period 
of  the  previous  year. 

Total  company  sales  at  Santini 
Corporation,  Incorporated,  increased  in 
each  quarter  of  1978  compared  to  the 
corresponding  quarter  of  1977.  Sales 
increased  during  the  first  half  of  1979  in 
comparison  to  the  first  half  of  1978,  until 
the  firm  closed  permanently  in  July  of 
1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Santini  Corporation, 
Incorporated,  Woodbury,  Tennessee  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
November  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-34798  Filed  11-8-79:  8:45  am] 
BHJJNQ  CODE  4S10-28-M 


[TA-W-6010] 

Stein  Henry  Co.,  Philadelphia,  Pa.; 
Negative  Delermlnation  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affinnative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 


The  investigation  was  initiated  on 
September  11, 1979  in  response  to  a 
worker  petition  received  on  September 
6, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers 
wholesaling  meat  £ind  ground  beef  at  the 
Stein  Henry  Company,  Philadelphia, 
Permsylvania. 

The  Stein  Henry  Company  is  primarily 
engaged  in  providing  the  service  of 
repackaging  and  wholesale  distribution 
of  meat. 

Thus,  workers  of  the  Stein  Henry 
Company  do  not  produce  an  article 
within  the  meaning  of  section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  service  from  a  parent  firm,  a  firm 
otherwise  related  to  the  Stein  Henry 
Company  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

The  Stein  Henry  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  the 
repackaging  and  wholesale  distribution 
of  meat  at  the  Stein  Henry  Company  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  the  Stein  Henry  Company. 
All  employee  benefits  are  provided  and 
maintained  by  the  Stein  Henry 
Company.  Workers  are  not,  at  any  time 
under  employment  or  supervision  by 
customers  of  the  Stein  Henry  Company. 
Thus,  the  Stein  Henry  Company,  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  "workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Stein  Henry 
Company,  Philadelphia,  Pennsylvania 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  Ist  day  of 
November  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  79-34799  FUed  11-8-79:  8:45  am] 
BILUNa  CODE  45tO-2S-M 


[TA-W-6011] 

Sugarloaf  Mining  Co.,  Fort  Smith,  Ark.; 
Certification  Regarding  EligibiUty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance,  each  of  the  group  ell^bility 
requirements  of  section  222  of  the  Act 
must  be  met. 

TTie  investigation  was  initiated  on 
September  11, 1979  in  response  to  a 
worker  petition  received  on  September 
6, 1979  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  mining  coal 
at  the  Sugarloaf  Mining  Company,  Fort 
Smith,  Arkansas.  It  is  concluded  that  all 
of  the  requirements  have  been  met. 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  in  accordance  with 
section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2,  a  domestic  article  may  be 
"directly  competitive"  with  an  imported 
article  at  a  later  stage  of  processing. 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  U.S.  imports  of  coke 
increased  absolutely  and  relative  to  U.S. 
production  in  1978  compared  to  1977. 

The  Sugarloaf  Mining  Company  mined 
and  shipped  metallurgical  coal  to  one 
steel  mill.  In  Atigust  1979,  this  steel  mill 
stopped  purchasing  metallurgical  coal 
from  Sugarloaf  The  parent  firm  of  this 
steel  mill  increased  its  purchases  of 
imported  coke  in  1978  compared  to  1977. 
Purchases  of  imported  coke  by  the 
parent  firm  increased  in  the  first  eight 
months  of  1979  compared  to  the  same 
period  in  1978.  The  steel  mill  iimcreased 
its  usage  of  imported  coke  duing  these 
periods. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  coal  mined 
at  the  Sugarloaf  Mining  Company,  Fort 
Smith,  Arkansas  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Sugarloaf  Mining 
Company.  Fort  Smith.  Arkansas  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  4, 1978  are 
eligible  to  apply  for  adjustment  assistance 
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provisions  of  the  Act  I  make  the 
following  certification: 


contract  orders  with  Wilshire  during  the      Virginia  22203.  Copies  of  the  petition  are 
January-August  period  of  1979  as  available  for  inspection  at  that  address. 
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under  Tide  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  October  1979. 

fames  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc  79-34800  Filed  11-8-7S;  8:45  am] 
8ILUN0  CODE  4610-2t-ll 


[TA-W-5956] 

Textron,  Inc.,  Talon  Division,  SL  Louis, 
Mo.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afHrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  4, 1979  in  response  to  a 
worker  petition  received  on  August  27, 
1979  which  was  filed  by  the 
International  Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen  and  Helpers 
of  America  on  behalf  of  workers  and 
former  workers  of  the  Talon  Division  of 
Textron,  Inc.,  St.  Louis,  Missouri.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  zippers  increased  both 
absolutely  and  relative  to  domestic 
production  during  1978  compared  with 
1977.  Imports  decreased  both  absolutely 
and  relative  to  domestic  producton 
during  the  first  six  months  of  1979 
compared  with  the  first  six  months  of 
1978. 

The  Department  conducted  a  survey 
of  customers  of  the  Talon  Division. 
Nearly  all  of  the  surveyed  customers 
indicated  that  they  did  not  increase 
purchases  of  imported  zippers  while 
reducing  purchases  from  Talon. 
Customers  who  did  increase  purchases 
of  imports  represented  only  a  small 
percentage  of  Talon's  total  sales  decline 
in  1979  and  1978. 


Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Talon  Division  of 
Textron,  Inc.,  St.  Louis,  Missouri  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974, 

Signed  at  Washington,  D.C.,  this  3rd  day  of 
November  1979. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  79-34801  FUed  11-8-79;  8:45  am] 
BILUNO  CODE  4S10-2S-«i 


[TA-W-59571 

Walter  Wright,  Inc.,  Willlamstown,  N  J.; 
Negative  Determination  Regarding 
Eiigibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  4. 1979  in  response  to  a 
worker  petition  received  on  August  27, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
double  knit  and  polyester  fabrics  at 
Walter  Wright.  Incorporated, 
Williamstown,  New  Jersery.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Customers  of  Walter  Wright, 
Incorporated  and  its  predecessor. 
Conger  Knits,  Incorporated  who  were 
surveyed  by  the  Department  revealed 
that  they  did  not  import  finished  fabric 
in  1977, 1978.  or  during  the  first  two 
months  of  1979. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Walter  Wright, 
Incorporated,  Williamstown.  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  H, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  O.C,  this  3rd  day  of 
November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

P=Tt  Doc  79-34802  Filed  ll-S-79:  8:45  am] 
BIUJNO  CODE  4510-2S-H 


[TA-W-5958] 

Ware  Knitters,  Inc.,  Calais,  Maine; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
workers  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  4, 1979.  in  response  to  a 
worker  petition  received  on  August  27, 
1979.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  women's  outerwear  at  Ware 
Knitters.  Incorporated.  Calais.  Maine. 
The  investigation  revealed  that  the  plant 
produces  primarily  men's  and  women's 
knit  shirts.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts,  excluding  T-shirts 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977.  U.S.  imports  of  women's,  misses' 
and  children's  blouses  and  shirts,  knit 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977. 

Ware  Knitters  is  primarily  a 
contractor  producing  men's  and 
women's  knit  shirts.  Manufacturers 
accounting  for  a  significant  proportion 
of  contract  work  done  by  Ware  Knitters 
in  1978  reduced  their  contracts  with 
Ware  in  the  first  eight  months  of  1979 
and  increased  their  purchases  of 
imported  men's  and  women's  shirts  in 
that  time  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
women's  knit  shirts  produced  at  the 
Calais.  Maine  plant  of  Ware  Knitters, 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
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provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  the  Calais,  Maine  plant  of 
Ware  Knitters,  Incorporated  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  10, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Tract  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this  1st  day  of 
Nobember  1979. 

Harry ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  7»-34803  FUed  ll-S-79: 8:45  am] 
BILLINa  COOE  4S1»-2S-II 


[TA-W-60341 

Wiishire  Fashions,  Inc^  South  River, 
N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  17, 1979  in  response  to  a 
worker  petition  received  on  September 
12, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  outerwear  at  Wiishire  Fashions, 
Incorporated,  South  River,  New  Jersey. 
The  investigation  revealed  that  the  plant 
produces  women's  coats  and  jackets.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's,  misses',  and 
children's  coats  and  jackets  decreased 
absolutely  during  the  }anuary-Jime 
period  of  1979  compared  to  the 
corresponding  period  of  1978.  . 

The  Department  of  Labor  conducted  a 
survey  of  the  sole  manufacturer  from 
whom  Wiishire  Fashions,  Incorporated 
receives  contract  work.  The  survey 
revealed  that  this  manufacturer  did  not 
contract  with  foreign  sources  or  import 
women's  coats  and  juckets  during  1977, 
1978  ot  the  first  eight  months  of  1979. 
The  manufacturer  reported  increased 


contract  orders  writh  Wiishire  during  the 
January-August  period  of  1979  as 
compared  to  the  corresponding  period  of 
1978.  The  manufacturer  also  reported 
that  its  sales  increased  during  the 
January-August  period  of  1979  compared 
to  the  January-August  period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Wiishire  Fashions, 
Incorporated.  South  River,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  5th  day  of 
November  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research, 

|FR  Doc.  79-34804  Filed  11-8-79: 8:45  am] 
BILLING  COOE  4510-2S-4I 


Mine  Safety  and  Health  Administration 

[Docket  No.  IM-79-134-C] 

Big  Three  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Big  Three  Coal  Company,  Box  200, 
Freebum,  Kentucky,  41528,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  No.  1 
Mine  located  in  Martin  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  pefition  concerns  the 
illumination  of  underground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  believes  that  lighting 
on  its  loader,  cutter,  roof  bolter  and  coal 
drill  would  temporarily  blind  equipment 
operators  and  other  miners  in  the  area 
due  to  sudden  changes  in  illumination 
levels,  resulting  in  a  diminution  of 
safety. 

3.  When  the  petitioner  had  lights 
installed  on  its  mining  machine,  these 
lights  were  torn  off  due  to  small  rib  rolls 
in  the  mine. 

4.  As  an  alternative,  the  petitioner 
proposes  to  install  single  headlights  on 
each  side  and  on  top  of  the  mining 
machine  to  illuminate  the  working  area. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
December  10. 1979.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 


Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  November  1, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  79-34787  Filed  11-8-79;  8:45  am| 
BILLING  CODE  4S10-43-M 

[Docket  No.  M-79-156-C1 

Island  Creek  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Island  Creek  Coal  Company.  Post 
Office  Box  11430.  Lexington.  Kentucky 
40575  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (canopies) 
to  its  Big  Creek  No.  1  Mine  and  Big 
Creek  No.  2  Mine  located  in  Pike 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Public 
Law  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
cabs  or  canopies  on  roof  bolters  in  the 
petitioner's  mines. 

2.  In  its  Big  Creek  No.  1  and  Big  Creek 
No.  2  mines,  the  petitioner  is  mining  coal 
seams  with  minimum  heights  of  48  and 
43  inches,  respectively.  Uneven  roofs 
and  fioors  and  roof  supports  that  extend 
downward  an  additional  one  and  one 
half  inches  further  limit  clearances. 

3.  Due  to  these  limited  clearances,  the 
petitioner  has  to  install  cabs  or  canopies 
on  its  roof  bolters  in  the  lowest 
configuration,  limiting  the  space  in  the 
operator's  compartment. 

4.  The  petitioner  beUeves  that  the  use 
of  cabs  or  canopies  under  these 
conditions  would  result  in  a  diminution 
of  safety  for  the  following  reasons: 

(a)  The  operator's  field  of  vision  is 
significantly  reduced  by  the  canopy: 

(b)  The  reduced  operator 
compartment  space  increases  the 
operator's  fatigue  and  restricts  the 
operator's  arm  and  leg  movements 
necessary  to  control  the  equipment:  and 

(c)  Canopies  can  strike  and  damage 
roof  suports. 

5.  Therefore,  the  petitioner  requests 
relief  from  the  application  of  the 
standard  to  its  roof  bolters  in  areas  of 
its  mines  where  the  height  of  the  coal 
seam  is  51"  or  less. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
December  10, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Room  627, 
Mine  Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington. 
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Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  October  31, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
health. 

[FR  Doc  79-34768  Filed  n-»-79;  8:45  am) 
BILLING  CODE  4$10-43-M 


[Docket  No.  M-79-132-C] 

L  &  M  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

L  &  M  Coal  Company,  Inc.,  Box  5, 
Matewan,  West  Virginia  25678,  has  filed 
a  petition  to  modify  the  application  of  30 
era  75.1719  (illumination)  to  its  No.  2 
Mine  located  in  Martin  County, 
Kentucl<y.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  believes  that  lighting 
on  its  roof  bolter  and  mining  machine 
would  temporarily  blind  equipment 
operators  and  other  miners  in  the  area 
due  to  sudden  changes  in  illumination 
levels,  resulting  in  a  diminution  of 
safety. 

3.  When  the  petitioner  had  lights 
installed  on  its  mining  machine,  these 
lights  were  torn  off  due  to  small  rib  rolls 
in  the  mine. 

4.  As  an  alternative,  the  petitioner 
proposes  to  install  single  headlights  on 
each  side  and  on  top  of  the  mining 
machine  to  illuminate  the  working  area. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
December  10, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Date:  October  31, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FH  Doc.  79-34789  Filml  11-8-79:  8:45  am) 
BILLINO  CODE  4S10-43-M 


[Docket  No.  M-79-143-C] 

Mary  Lee  Coal  Co,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Mary  ILee  Coal  Company,  Inc.,  P.O. 
Box  208,  Tracy  City,  Tennessee  37387, 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 
(illumination]  to  its  No.  27  Mine  located 
in  Sequatchie  County,  Tennessee.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  is  mining  a  coal  seam 
with  a  maximum  thickness  of  only  36 
inches. 

3.  In  the  close  quarters  of  the 
petitioner's  mine,  required  lighting  for 
the  petitioner's  self-propelled  mining 
equipment  would  result  in  abrupt 
changes  in  light  levels  for  miners  in  the 
area,  temporarily  blinding  miners 
moving  to  and  from  or  about  an 
illuminated  area. 

4.  In  addition,  failures  of  the 
illumination  system  could  lead  to  a 
further  diminution  of  the  safety  of  the 
miners  involved  as  illumination  levels 
abruptly  change. 

5.  For  these  reasons,  the  petitioner 
requests  relief  from  the  application  of 
the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
December  10, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Date:  October  31, 1979. 

Robert  B.  Lagatlier, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc.  79-34770  Filed  11-8-79:  8  45  am] 
BILLING  CODE  4510-43-M 


[Docket  No.  M-79-161-C] 

North  American  Coal  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

The  North  American  Coal  Corp., 
Central  Division  Main  Office,  Powhatan 
Point,  Ohio  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.305 
(canopies)  to  its  Powhatan  No.  1  Mine 
located  in  Belmont  County,  Ohio.  The 


petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.  Public  Law  95-164. 
The  substance  of  the  petition  follows: 

1.  Numerous  roof  falls  have  left 
specified  return  airways  in  the 
petitioner's  mine  impassable. 

2.  The  existing  falls,  however,  have 
had  no  effect  on  the  efficiency  of  the 
mine's  ventilation  system. 

3.  The  airways  are  not  part  of  the 
mine's  escapeway  system. 

4.  As  an  alternative  to  making  weekly 
examinations  for  hazardous  conditions 
in  the  return  airway,  the  petitioner 
proposes  to  establish  a  series  of  air 
monitoring  stations  to  routinely  monitor 
air  quality  and  quantity  in  the  airways. 

5.  The  petitioner  believes  that  this 
alternative  method  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
December  10, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Room  627, 
Mine  Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Date:  November  2. 1979. 

Eckeliard  Muessig, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

|FR  Doc.  79-34771  Filed  11-8-79;  8:45  am] 
BILUNQ  COOE  4610-4»-« 


[Docket  No.  M-79-133-C] 

Vanhoose  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Vanhoose  Coal  Company,  Inc.,  Box 
200,  Freebum,  Kentucky  41528  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  No.  2 
Mine  located  in  Martin  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  believes  that  lighting 
on  its  roof  bolter  and  mining  machine 
would  temporarily  blind  equipment 
operators  and  other  miners  in  the  area 
due  to  sudden  changes  in  illumination 
levels,  resulting  in  a  diminution  of 
safety. 

3.  When  the  petitioner  had  lights 
installed  on  its  mining  machine,  these 
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lights  were  torn  off  du?  to  small  rib  rolls 
in  the  mine. 

4,  As  an  alternative,  the  petitioner 
proposes  to  install  single  headlights  on 
each  side  and  on  top  of  the  mining 
machine  to  illuminate  the  working  area. 

Requests  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
December  10. 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  November  1, 1979. 

Rol>ert  B.  Lagatber, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[PR  Doc.  7V-S4772  FUsd  11-6-79: 8:45  am] 
BILUNQ  COOC  4510-49-11 


[Dockets  No*.  M-79-150-C II-79-146-C 
and  M-79-151-C] 

Youngstown  Mines  Corp.;  Petitions  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Youngstown  Mines  Corporation, 
Dehue.  West  Virginia  25618,  has  filed 
three  petitions  to  modify  the  application 
of  30  CFR  75.326  (airways  and  belt 
haulage  entries),  30  CFR  75.305  (weekly 
examinations),  and  30  CFR  75.1105 
(ventilation  of  electrical  installations)  to 
its  Dehue  Miae  located  in  Logan  County. 
West  Virginia.  The  petitions  are 
docketed  M-79-146-C  M-79-150-C  and 
M-7&-151-C  respectively.  They  are  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L. 
95-164. 

The  substance  of  the  petitions  follows: 

1.  The  petitioner  propose  to  redirect 
the  airflow  of  ventilation  in  one  section 
of  its  mine. 

2.  Under  the  proposed  plan,  the 
affected  section  will  have  six  entries 
coursing  air  to  the  woiidng  face  in  three 
isolated  sets  of  two  entries  each.  There 
will  be  a  neutral  air  split  of  two  entries 
and  two  sets  of  intakes.  The  face 


ventilation  will  flow  directly  into  the 
bleeder  system,  and  what  previously 
were  return  entries  will  become  intake 
entries. 

3.  To  conduct  weekly  inspections  in 
some  of  these  entries  would  expose 
miners  to  areas  dotted  by  roof  falls,  gob 
material  from  clean  up  of  previous  roof 
falls  and  water  accumulations. 

4.  The  petitioner's  proposal  would 
require  the  use  of  a  belt  haulage  entry  to 
ventilate  an  active  working  place. 
However,  the  air  velocity  on  the  belt 
entry  would  be  maintained  at  less  than 
25  f.p.m.  and  be  regulated  to  minimize 
its  use  for  ventilation. 

5.  The  proposal  further  entails  the 
location  of  a  power  distribution  unit  in 
the  neutral  air  split.  These  air  currents 
would  be  coursed  directly  into  the 
bleeder  entry  instead  of  into  the  return 
entry. 

6.  The  petitioner  states  that  its 
proposed  ventilation  plan  will  provide 
the  following  additional  advantages: 

(a)  A  more  stable  ventilation  flow  for 
the  affected  section: 

(b)  Elimination  of  virtually  all 
stoppage  leakage  to  the  section; 

(c)  More  air  for  face  ventilation;  and 

(d)  Ventilation  in  excess  of  the 
mandatory  requirement  of  9,000  cf.m.  of 
air  in  the  last  cross-cut  of  the  section, 
about  12,000  cf.m.  of  air. 

Requests  for  Conunents 

Persons  interested  in  these  petitions 
may  furnish  written  comments  on  or 
before  December  10, 1979.  Comments 
must  be  filed  with  the  Office  of 
Standards,  Regulations  and  Variances, 
Room  627,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  November  2, 1979. 

Eckeliard  Muessig, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

(FR  Doc  7»-34773  Filed  11-8-70;  8:45  im) 
■iLUNG  CODE  4S1IM»-M 


Affirmatlvt  Dtclstons  on  PaWkMis  for  Modlftestion 


Summary  of  Decisions  Granting  In 
Whole  or  In  Part  Petitions  for 
Modification 

AQENCV:  Mine  Safety  and  Health 
Administration  (MSHA),  Department  of 
Labor. 

ACTION:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

summary:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determiners  either  or  both  of  the 
following:  that  an  alternative  method 
exists  at  the  petitioner's  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  to  the  petitioner's  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  nfiners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statement  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  petitioner's  mine.  The 
Secretary  has  granted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  instances  the  decisions 
are  conditioned  upon  the  petitioner's 
compliance  with  stipulations  stated  in 
the  decision. 

FOR  FURTHER  INFORMATION:  The 

petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

Dated:  November  1, 1979. 

Robert  B.  Lagather. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 


DockM  NOl 


M-76-4S.. 


M-7S-e22.. 


M-78-6t2., 


^"iXic*  Petitonar  RagulMion  •ffwtMl  8umm«v  ol  todnga 

41  FR  41936 — Carol  Coal  Comply,  Inc 80  CFH  77.1605(10 Propoaad  m^rtananea  pnoaduraa.  taffio  oanM 

ayatam  and  aalaguaida  lor  paMHonafa  alavalad 
readoray  oonaidafad  accaptaWa  a<lamall»a  to 
bannaor  guards  ior  read  oonM.  Qraniad  wMh 

41  m  50465 - United  Statat  Staal  CorporaHoa...  SO  CFR  77  JOS .„ Prapoaad  uaa  el  t0o<tra*  gowidhiy  ayatam  tor 

paWkmar'a  Mgh  voNaga  powar  ayatom  ooiaidarad 
•ccaptiMajaarnaMya  waWtod  ot  aaaatna  gwund 

41  FR  52913 Jn  Waltar  Raaouroaa,  Ine 30  CFR  75.326 Oua  to  •  Ngh  rMa  of  maawia  ftamMon  M«t  oond- 
Mona pra»anllriy  tia  da»atopmam  of  addMonai  air- 
M)«tM  IM  ol  a  ball  anky  ■■  an  inM«  dnMy 
eonaidarad  aoeapMMa  aNarnattaa  RMhod  ol  wan- 
INatton.  Qrantod  wMh  oondNona. 
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Affirmative  Decisions  on  Petitions  for  Modification— Continued 


Docket  No. 


FR  notica 


Petitioner 


Regulation  affected 


SuRvnaiy  ol  tindinga 


M-77-3  _ _ _.   41  FR  53503 _ 


M-77-4.. 


41  FR  53501 ._ 


island  Cfeek  Coal  Company 30  CFR  75.1710 


Beatrice  Pocahontas  Company 30  CFR  75.1710.. 


Uaa  of  caba  or  canoptaa  on  pelWuwei'a  oontinuoua 
minar  «mmM  ra««  In  dMnuSon  of  laMy  m  cur- 
rent low  mining  halghta.  Granted  in  part  miith  con- 
dHiona. 

Use  o(  cabs  or  canopies  on  pelltionai's  shuttle  car*, 
imAng  macNiM,  eenMnuoua  Mining  madiinaa  and 
•coops  would  fMult  In  •  dMnuiion  of  tafaly  In 
specified  Iww  nMng  haigfita.  Qranlsd  in  part  wilti 


IW-77-79  . 


41  FR4911. 


Republic  Steel  Corporation 30  CFR  75.1710.. 


Use  of  caba  or  oanoplaa  on  paMionar'a  oontinuoui 
minina  macNnaa,  shutOa  cara.  not  boMng  ma- 
cMnaa  and  aeoop*  would  raauK  in  a  dminuSon  of 
aalaly  in  spadiad  low  aMng  iMiglM.  &«<«1  in 


M-r7-221 41  FR  38483.. 


30  CFR  75.1710.. 


M- 77-241 _ 41  FR  43677.. 


United  Pocahontas  Coal 
Company. 


Oinchfield  Coal  Company 30  CFR  75  11 00-2 


Use  of  eiba  or 


on  pafNonar^  oonanuoua 


M-78-26.. 


41  FR2773.._ 


Fire  Creek  Coal  Company 30  CFR  77.1605(k).. 


M-78-«0-C .... 


41  FR  56292 ...._ Eastern  Associated  Coal  Corp 30  CFR  75.305. 


M-78-109-C _ 41  FR  51862 


Eastern  Associated  Coal  Corp 30  CFR  75.1700.... 


M-78-111-C.. 


...  41  FR  2081 1 


M-78-113-C _ „...   41  FR  55474 


Mountain  Energy.  Inc 30  CFR  77.ie05(k).. 


Consoiklation  Coal  Co 30  CFR  75.305.. 


M-78-123-C.. 


44  FR  19553 


Tarheel  Coal,  Inc.. 


30  CFR  77.213., 


M-78-124-C. 


M-78-125-C., 


M-78-126-C 


M-78-134-C. 


M-78-135-C. 


M-79-9-C.. 


M-79-12-C. 


M-79-17-C 


44  FR  6790 

44  FR  5951 

44  FR  9439 

44  FR  8370 

44  FR  14648.. 

44  FR  16046„.       .. 

44  FR  20811. 

Muliins  arKi  Sons- 


30  CFR  75.1710- 


car*  and  scoop  would  raault  In  a  dminutlan  of 

aafvty  in  spacffied  low  mining  hai^its.  Granted  in 
part  with  condWona. 
.  Use  of  fire  axlinguishers.  independeni  ventilation, 
and  concrMe  biocfc  bratticaa  far  peWoner'a  baH 
conveyor  lunnal  conaUarad  aooaptaUa  allamative 
method  of  Ike  oomroL  Qranlad  wAh  oondRionk. 
.  Proposed  maintananoa  proceduraa,  tafflc  eon»el 
ayatem  and  irtajiiwii  tor  paWionai'a  ■Hiialsrt 
roadway  conaidarad  accapWMa  altemativa  to 
benns  or  guards  for  read  control  Granted  wRh 
conditiona. 

Due  to  poor  roof  condWooa.  petitionar's  propoaal  to 
eatabNah  air-monilorlng  cftackpoMa  on  spadfiad 
return  ainvays  oonsidared  acceptabla  ifleniaSMe 
to  making  weetdy  inspecSona  of  the  airwaya. 
Granted  with  conditiona. 

Propoaad  plan  k>  plug  and  mina  Ivough  abandoned 
oil  and  gaa  wala  oonaldafad  ixaptabia  aHanw- 
five  to  leaving  coaT  baniers  around  Itie  weBa. 
Granted  wIBi  oordSona. 

Berma  or  guarda  on  palltioner't  elevated  roadway 
would  inlarfara  wSh  lunoff-walar  drainage,  aspa- 
dally  m  wmiar.  naaulling  in  a  dkninulion  of  safety. 
Proposed  mafcitananca  procaduraa.  talfic  control 
aystam  and  aafaguardi  conaidarad  accaptaUa  al- 
lamaVva  method  of  raed  conttoL  Granted  wilit 
conditiona. 

Due  to  poor  roof  oondRiona.  petitioner's  proposal  to 
aetabiah  aimientoing  checlipoiwts  on  specified 
ream  sinMya  oonaidared  accaptabia  aHamatiwa 
to  making  weekly  inspections  of  the  airways. 
Granted  witfi  condMona. 

Due  to  possUa  dkninubon  of  saia^  in  widening 
ai^Mtandard  dhmelar  aecapewwy  lor  petilioner'a 
draw-off  tunnel,  propoaed  inapaction  and  training 
proceduraa  and  pfiyalcal  siw  Imilatlona  lOr  par- 
aona  slowed  in  tie  twnal  considered  accaptabia 
alternative  to  widening  the  escapeway  to  the  re- 
quired diameter.  Granted  wiVt  condMona. 

Use  of  caba  or  canopies  on  petitioner's  scoopa 
wouM  result  in  a  dkninubon  of  safety  in  specified 
tow  mining  heights.  Granted  in  part  with  condi- 


Green  Tree  Mining  Co 30  CFR  75.1100-2..._ 


Westmoreland  Coal  Co 30  CFR  75.1100-2. 


— Yooghiogheny  and  Ohio  Coal  Co..   30  CFR  75.1100-2.. 


Consolidation  Coal  Co 30  CFR  75.110O-1. 


Alabama  Fuel  Co _ 30  CFR  75.1710.. 


LoboCoaICo _ 30  CFR  75.1710.. 


G  and  A  Coal  Co 30  CFR  75.1710.. 


.  Due  to  lack  of  avalaUa  water,  uee  of  lira  extingush- 
ers.  rock  dust  and  a  water  car  considered  accept- 
able altemetive  melttod  for  lire  control  atong  peti- 
tionar-s  bali  eonvayor.  Qrvitad  wiSi  condHiona. 

.  Due  to  freezing  winter  comiliana  which  wouM 
render  charged  watsrines  ineffective,  proposed 
dry4ne  ayatam  for  peMtonar's  bait  conveyor  con- 
sidered acceptaUa  aHamaliwa  method  of  fva  con- 
trol. Granted  wHh  concMons. 

.  Chia  to  ft«ezing  winter  condWtons  which  would 
render  charged  wataitnss  Inaflactfv*.  proposed 
dry-line  system  for  pettboner's  belt  conveyor  con- 
sklered  acceptable  alternative  method  of  fire  con- 
trol. Granted  with  condttiona. 
Due  to  freezing  winter  condibona  whch  would 
render  cliargad  waterfnes  ineffective,  proposed 
dry-line  ^«tem  hi  patWoner'a  mine  considered  ac- 
ceptable alternative  method  of  ire  control.  Grant- 
ed with  condHiona. 
Use  of  caba  or  canopies  on  petitnner's  toading  ma- 
china,  cutting  machlna,  shuMe  cars  and  scoop 
wouU  result  in  a  dbninutton  of  safety  in  specified 
low  mining  heighta.  Granted  in  part  with  condi- 
tions. 
Use  of  cabs  or  canopies  on  petitnner's  roof  bolting 
mactHna.  acoopa  and  culling  machine  woukl 
result  In  a  dMnutton  of  safely  in  specified  tow 
mining  heights.  Granted  in  pttt  wMh  condittons. 
Use  of  cabs  or  canpopies  on  petttorier's  continuous 
miner,  roof  boMng  machaiaa  and  scoops  wouM 
result  in  a  dkninubon  of  safety  in  specified  tow 
mining  heights.  Granted  in  part  with  conditions. 
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Affirmative  Deciaiona  on  Petitiona  for  ModWIcaBotv— Continued 


Docket  No. 


FR  notice 


Petitioner 


Regulelion  affected 


Summary  of  findings 


M-79-26-C . 


44  FR  18295 , J  and  H  Coal  Co.. 


30  CFR  75.1710.. 


M-79-27-C 


M-79-34-C „ 


M-79-42-C . 


44  FR  33746. — Action  Coal  Company,  Inc _.   30  CFR  75  1710  . 


44  FR  20810 _ _ Consolidation  Coal  Co 30  CFR  75.1710.. 


M-79-45-C. 


M-79-46-C . 


I  FR  21396 


44  FR  26221 . 


Bethlehem  Mines  Corporation 30  CFR  75.1710.. 


Loeco,  Inc 30  CFR  75.805.. 


\  FR  26220 Cabin  Knoll  Coal  Co . 


30  CFR  75.1710.. 


M-79-46-C . 


M-79-48-C  _ 


-  44  FR  26220 Cabin  Knoll  Coal  Co . 


30  CFR  76.1710.. 


44  FR  29173 Maynard  Branch  Mining  Co..  Inc...  30  CFR  75.1710- 


M-79-55-C . 


M-79-59-C ....- _ 


M-78-47-M „ 


I  FR  29747 _ T  and  T  Coal  Co.. 


30  CFR  75.305  .„ 


44  FR  26968 „ Consolidation  Coal  Co 30  CFR  75. 


1700 


43  FR  49583  . 


[FR  Doc.  79-34774  Filed  11-8-79;  845  am) 
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Union  Carbide  Corp _ _   30  CFR  57. 1 1  -65 .. 


..  Use  of  catis  or  canopies  on  petitioner'E  cutbrig  ma- 
chine, roof  bolting  machv>es  and  scoopa  wouM 
result  in  a  diminution  of  safety  in  specited  tow 
mining  heighls  Granted  with  conditione. 

..  Use  of  cabs  or  canopies  on  petitioner's  cutting  ma- 
chines, roof  bolting  machine  and  scoops  wouW 
result  in  a  diminution  of  safety  in  specified  tow 
mining  heights.  Granted  in  part  with  oorxWiona. 

-  Proposed  plan  to  plug  and  mine  ttvough  atiandoned 

oil  and  gas  wells  considered  acceptable  allema- 
tive  to  leaving  coal  bamers  around  the  weHa. 
Granted  with  corxJitions. 
_  Proposed  plan  to  plug  and  mine  through  abwxtoned 
oil  and  gas  wells  considered  acceptable  alterna- 
tive to  leaving  coal  bamers  arourto  the  wens. 
Granted  with  conditions. 

-  Propoaed  use  of  a  micro-switch  wired  in  seriee  with 

the  ground  check  circuit  for  the  petitioner's  elec- 
trical iu(v;:tion  boxes  considered  an  a'v<yt»t»ia  al- 
ternative safeguard  for  electhcal  couplers.  Grant- 
ed with  conditions, 
..  Use  of  cabs  or  canopies  on  petitioner's  cuttirx)  ma- 
chines, roof  bolting  machines  and  scoops  would 
result  in  a  diminutkxi  of  safety  in  specified  tow 
mining  heights.  Granted  in  part  with  condMorN. 

Use  of  catx  or  canopies  on  petitKinef's  cutting  ma- 
chirtes.  roof  bolting  machines  and  scoope  wouW 
result  in  a  diminution  of  safety  in  specified  tow 
mining  heights.  Granted  m  part  with  oondiliona. 

Use  of  cabs  or  canopies  on  petittoner's  cutting  ma- 
chine, coal  drill,  roof  bolting  machma  and  scoops 
wouM  result  in  a  diminution  of  safety  in  specified 
tow  mining  heighu.  Granted  in  pwl  wiSi  condh 
bong. 

Due  to  poor  roof  coriditions.  petitioner's  proposal  to 
establish  air-monitonng  checkpoints  on  specified 
return  awways.  considered  acceptable  allenwive 
to  making  weekly  inspection  of  the  Mrways. 
Granted  with  conditions. 

Proposed  plan  to  plug  and  mine  through  abandoned 
oil  and  gas  welis  considered  acceptable  tftema- 
five  to  leaving  coal  bamers  around  Die  wells. 
Granted  with  conditions. 

Proposed  use  of  truck-mounted  portable  hoist  with 
headframe  and  rescue  torpedo  in  conjunction  with 
refuge  stations  m  petitioner's  mines  considered 
acceptat)le  alternatnfe  emergency  hosbng  facility. 
Granted  with  conditions. 


NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Meeting 

The  nineteenth  meeting  of  the 
National  Commission  on  Unemployment 
Compensation  is  scheduled  to  be  held  at 
the  Shoreham  Americana  Hotel, 
Washington.  D.C.  The  meeting  will 
begin  at  8:30  a.m.  on  Friday,  November 
30  and  conclude  at  5:30  p.m.  on 
Saturday,  December  1. 

Agenda 

Friday,  November  30 

1.  8:30  a.m.-12:30  p.m.,  Commission 
Discussion. 

2. 12:30  p.m.-2:00  p.m..  Lunch  at 
Shoreham  Hotel  for  Commission  and 
Staff. 

3.  2:00  p.m.-5:30  p.m..  Commission 
Discussion. 


Break  (5:30  p.m.) 

Saturday,  December  1 

4.  8:30  a.m.-12:30  p.m.,  Commission 
Discussion. 

.  5. 12:30  p.m.-2:00  p.m.,  Lunch  at 
Shoreham  Hotel  for  Commission  and 
Staff. 

6.  2:00  p.m.-4:00  p.m.,  Conunission 
Discussion. 

Adjourn  (4:00  p.m.) 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  James  M. 
Rosbrow,  Executive  Director,  National 
Commission  on  Unemployment 
Compensation,  1815  Lynn  Street,  Room 
440,  Rosslyn,  Virginia  22209,  (703)  235- 
2782. 


Signed  at  Washington,  D.C.  this  31  sf  day  of 
October,  1979. 

James  M.  Rosbrow, 

Executive  Director,  National  Commission  on 
Unemployment  Compensation. 

(FR  Doc,  78-34766  Filed  11-8-79;  8:45  am] 
BILUNG  CODE  4S10-30-M 


Meeting 

The  twentieth  meeting  of  the  National 
Commission  on  Unemployment 
Compensation  is  scheduled  to  be  held  at 
the  Condado  Beach  Hotel,  San  Juan, 
Puerto  Rico.  The  meeting  will  begin  at 
9:00  a.m.  on  Thursday,  December  13,  ajid 
conclude  at  4:00  p.m.  on  Simday, 
December  16.  The  full  agenda  will  be 
completed  and  published  in  the  Federal 
Register  at  least  two  weeks  prior  to  the 
meeting. 
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Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  James  M. 
Rosbrow,  Executive  Director,  National 
Commission  on  Unemployment 
Compensation,  1815  Lynn  Street,  Room 
440,  Rosslyn,  Virginia  22209,  (703)  235- 
2782. 

Signed  at  Washington,  D.C.  this  Slst  day  of 
October.  1979. 

lames  M.  Rosbrow, 

Executive  Director,  National  Commission  on 
Unemployment  Compensation. 

[FR  Doc.  79-34765  Filed  11-8-79:  8:45  ami 
BILUNG  CODE  4S10-30-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Request  for  Comments  on  Certain 
Aspects  of  Federal  Standard  1003 
Telecommunications:  Synctironous  Bit 
Oriented  Data  Link  Control  Procedures 
(Advanced  Data  Communications 
Control  Procedures) 

On  March  8, 1979  the  General 
Services  Administration,  upon  the 
recommendation  of  the  Executive  Agent, 
National  Communications  System,  and 
the  Office  of  Science  and  Technology 
Policy,  Executive  Office  of  the  President, 
published  Federal  Standard  1003.  This 
standard,  developed  by  the  Office  of  the 
Manager,  National  Communications 
System,  with  the  advice  and  assistance 
of  the  Federal  Telecommunication 
Standards  Committee,  is  based  on 
American  National  Standard  X3.66- 
1979.  It  is  mandatory  for  the  acquisition 
of  all  new  Federal  data  communication 
systems  and  equipment  using 
synchronous  bit  oriented  link  control 
procedures,  except  in  the  following 
cases:  (a)  It  is  not  mandatory  if  the 
system  design  was  irrevocably 
committed  to  the  use  of  other  data  link 
control  procedures  on  or  before  the 
issue  date  of  the  standard,  [b)  It  is  also 
not  mandatory  for  equipment  being 
acquired  as  replacement  for  or 
extensions  to  existing  systems  which 
use  other  data  link  control  procedures. 

The  primary  purpose  of  this  and  all 
other  Federal  Standards  in  the 
"telecommunication"  series  is  to  insure 
the  highest  practicable  degree  of 
interoperability  among  major  Federal 
telecommunication  networks  to  enhance 
their  utility  as  emergency 
telecommunications  resources. 
Accordingly,  Federal  Standard  1003 
includes  certain  additional  requirements 
and  exceptions  not  specified  in  the 
parent  American  National  Standard. 
Subsequent  to  publication  of  Federal 
Standard  1003,  the  Office  of  the 
Manager,  National  Communications 


System,  has  received  several  informal 
inquiries  regarding  one  of  these 
additional  requirements;  i.e.,  paragraph 
5.4  This  paragraph  reads  as  follows: 

To  maximize  interoperability  among  major 
Federal  data  communication  networks,  while 
still  maintaining  optimum  operating 
efficiency  within  such  networks,  all  switching 
nodes  implementing  the  options  which  are 
offered  in  this  standard  must  also  provide  the 
capabihty  to  interoperate  with  terminals 
implementing  only  the  basic  repertoires  in  the 
unbalanced  asynchronous,  unbalanced 
normal,  and  balanced  asynchronous  classes 
of  procedures.  In  terminals  implementing 
optional  functions,  the  additional  capability 
to  operate  with  no  optional  functions  must 
also  be  provided.  (This  will  allow  any 
terminal,  by  strapping  out  options,  to  operate 
with  any  nodal  switch  of  any  federal 
network. 

The  essence  of  these  inquires  was  that 
it  might  be  more  cost  effective  to 
achieve  the  required  interoperability  by 
permitting  Federal  agencies  to  acquire 
only  that  equipment  using  a  specified 
subset  of  the  optional  functions  and 
classes  of  procedures  allowed  by  ANS 
X3.66-1979,  rather  than  acquiring 
equipment  optimized  to  their  particular 
application  but  having  the  option  strap- 
out  capability  required  by  paragraph  5.4. 
In  order  to  assist  the  NCS  in  evaluating 
the  relative  cost  effectiveness, 
practicality,  and  competitive  impact  of 
these  two  alternative  means  of 
achieving  the  required  degree  of 
interoperability,  comments  of  interested 
parties  in  the  public  and  private  sector 
are  hereby  solicited.  These  comments 
will  be  considered  for  inclusion  in 
subsequent  revisions  of  Federal 
Standard  1003. 

DATE:  Coments  must  be  received  by 
January  7,  1980. 

ADDRESS:  Office  of  the  Manger,  National 
Communications  System,  Technology 
and  Standards  Office,  Washington,  D.C. 
20305 

FOR  FURTHER  INFORMATION  CONTACT: 

NCS  Technology  and  Standards  Office, 
telephone  202-692-2124 
November  6, 1979. 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc.  79-34652  Filed  11-8-79:  8:45  am 
BILUNG  CODE  3610-OS-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Earth 
Sciences 

Geology,  Geochemistry  and 
Geophysics  Subcommittees;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Earth 
Sciences,  Geology,  Geochemistry  and 
Geophysics  Subcommittees. 

Date  and  time:  November  30-December  1, 
1979;  9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  The  University  of  California  at 
Berkeley,  Berkeley,  California  94720. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robin  Brett,  Division 
Director,  Earth  Sciences,  Room  602, 
National  Science  Foundation,  Washington, 
D.C.  20550,  Telephone  (202)  632-4274. 

Purpose  of  committee:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority: 

This  determination  was  made  by  the 
Committee  Management  Officer  pursuant  to 
provisions  of  Section  10(d)  of  Pub.  L  92-463. 
The  Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
November  6, 1979. 

(FR  Doc  79-34776  Filed  11-8-79-,  a-45  «mj  •• 

BILUNG  CODE  7555-01-11 


Advisory  Committee  on  Science  and 
Society;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Oversight  of  the 
Advisory  Committee  on  Science  and 
Society. 

Date,  time  and  place:  November  30, 1979, 
(9:00  a.m.  to  5:00  p.m..  Room  651,  5225 
Wisconsin  Avenue,  N.W..  Washington. 
D.C.  20550. 
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Contact  person:  Marian  Scheiner, 
Administrative  Assistant,  Office  of  Science 
and  Society,  Directorate  for  Science 
Education,  National  Science  Foundation, 
Room  W-651,  Washington,  D.C.  20550. 
Telephone  202-282-7770. 

Type  of  meeting:  Closed. 

Purpose  of  subcommittee:  To  identify 
problems  and  priorities  and  to  increase  the 
effectiveness  of  the  Office  of  Science  and 
Society  (OSS)  and  its  constitutent 
programs. 

Agenda:  Closed  for  review  and  comparison  of 
declined  proposals  (and  supporting 
documentation]  with  successful  awards 
under  the  three  OSS  programs,  including 
review  of  peer  review  materials  and  other 
privileged  material 

Reason  for  closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Subcommittee  will  review 
materials  containing  the  names  of 
applicant  institutions  and  principal 
investigators  and  priviledged  information 
from  the  files  pertaining  to  the  proposals. 
The  meeting  will  also  include  a  review  of 
the  peer  review  documentation  pertaining 
to  applicants.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

(FR  Doc.  79-34775  Filed  11-8-79:  8:45  ami 
BrLLING  COO£  7S55-01-M 


Executive  Committee  of  the  Advisory 
Committee  for  Ocean  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  P.L.  92-163,  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Executive  Committee  of  the  Advisory 

Committee  for  Ocean  Sciences. 
Date  and  time:  November  28  and  29, 1979 — 

9:00  a.m.  to  5:00  p.m.  each  day. 
Place:  Room  642,  National  Science 

Foundation,  1800  G  Street,  N.W. 

Washington,  D.C.  20550. 
Type  of  meeting:  Open. 
Contact  person:  Dr.  Dirk  Frankenberg, 

Director,  Division  of  Ocean  Sciences,  Room 

609,  National  Science  Foundation, 

Washington,  D.C.  20550.  Telephone:  (202) 

632-5913. 

Summary  minutes:  May  be  obtained  from  the 
Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  Room  238, 1800  G  Street, 
N.W.  Washington,  D.C.  20550. 

Purpose  of  committee:  To  provide  advice  and 
recommendations  concerning 


oceanographic  research  and  its  support  by 
the  NSF's  Division  of  Ocean  Sciences. 

Agenda 

November  28,  9:00  a.m. 

Review  of  Division  Budget — Frankenberg. 

Report  on  Post-IDOE  program  and  project 
reviews — Cross. 

National  Climate  Program  Development: 
Oceanographic  Input — Colhns. 

Other  NSF  programs:  Integrated  Basic 
Research;  Division  of  Apphed  Research. 

International  Stance  of  OCE — Franlcenberg. 

Facilities  Operation  and  Construction — 
Johrde. 

Reassignment  of  RV  Aipha  Hc/ix—]ohrde. 

November  28,  1:00  p.m. 

Oceanography  Section  Oversight  Review — 
Byrne. 

Plans  for  Oceanographic  Facilities  Section 
Oversight  Review — Dugdale. 

Hydraulic  Piston  Coring  Research 
Opportunities — Imbrie. 

November  29,  9:00  a.m. 

Role  of  Executive  Committee  in  Long 
Range  Planning — Frankenberg. 

Recruitment  of  rotators  to  NSF  positions:  1. 
Division  Director,  2.  Program  Manager  for 
Facilities  Operations. 

Advisory  Committee  Rotation — Dugdale. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
November  6, 1979. 

(FR  Doc.  79-34779  Filed  11-8-79;  &4S  am] 
BILUNG  CODE  75S5-01-U 


Subcommittee  for  Applied  Physical, 
Mathematical,  and  Biological  Sciences 
and  Engineering  of  the  Advisory 
Committee  for  Engineering  and 
Applied  Science;  Meeting , 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Applied  Physical, 
Mathematical,  and  Biological  Sciences  and 
Engineering  Sciences  of  the  Advisory 
Committee  for  Engineering  and  Applied 
Science. 

Date  and  Time:  Nov.  26-27, 1979 — 9  a.m.  to  5 
p.m.  each  day. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street,  NW, 
Washington,  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  L.  Vaughn  Blankenship, 
Director,  Division  of  Applied  Research, 
Room  1126,  National  Science  Foundation, 
Washington,  D.C.  20550.  Telephone  (202) 
634-6260. 

Purpose  of  Subcommittee;  To  provide  advice 
and  recommendations  concerning  support 
for  applied  research  in  the  applied 
physical,  mathematical,  and  biological 
sciences  and  engineering. 

Agenda:  To  review  and  evaluate  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 


proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 
Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisiona 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6,  1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
November  6, 1979. 


(FR  Doc.  79-34777  Filed  11-8-79:  8:45  i 
BILUNG  CODE  7S5S-01-M 


»1 


Subcommittee  for  Applied  Social  and 
Behavioral  Sciences  of  the  Advisory 
Committee  for  Engineering  and 
Applied  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Applied  Social  and 
Behavioral  Sciences  of  the  Advisory 
Committee  for  Engineering  and  Applied 
Science. 

Date  and  Time:  Nov.  29-30, 1979—9  a.m.  to  5 
p.m.  each  day. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  L  Vaughn  Blankenship, 
Director,  Division  of  Applied  Research.  Rm. 
1126,  NSF,  Washington,  D.C.  20550. 
Telephone:  202/634-6260. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  applied  research  in  the  social  and 
behavioral  sciences. 

Agenda:  To  review  and  evaluate  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  vWth  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 
Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
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determinations  by  the  Director,  NSF,  on 
July  6.  1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
November  6. 1979. 

(FR  Ooc.  79-34778  Filed  11-8-79:  8:45  ami 
BILLING  CODE  7SS5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-155] 

Consumers  Power  Co.;  Order 
Postponing  Special  Prehearing 
Conference 

Before  the  Atomic  Safety  and 
Licensing  Board:  Herbert  Grossman, 
Chairman,  Dr.  Oscar  H.  Paris,  Member, 
Frederick  J.  Shon,  Member,  In  the  matter 
of  Consumers  Power  Company  [Big 
Rock  Point  Nuclear  Plant). 

October  11, 1979,  the  Atomic  Safety 
and  Licensing  Board  (the  Board) 
designated  to  rule  on  intevention 
petitions  and  requests  for  hearings 
issued  an  Order  setting  a  Special 
Prehearing  Conference  beginning  at  9:30 
a.m.  on  November  14, 1979,  at  the  City " 
Council  Chambers,  200  Division  Street. 
Petoskey,  Michigan  49770,  to  consider 
intervention  petitions,  discuss  specific 
issues  that  might  be  considered  at  an 
evidentiary  hearing  and  determine 
possible  future  scheduling  in  the 
proceeding.  The  petitioners,  licensee 
and  staff  had  been  directed  to  consult 
with  each  other  prior  to  the  conference 
in  order  to  attempt  to  arrive  at  some 
agreement  with  regard  to  asserted 
deficiencies  in  the  petitions  and 
contentions  to  be  framed  by  the 
petitioners.  The  Order  was  published  on 
October  18, 1979  at  44  FR  60179-60180. 

At  the  request  of  the  parties,  the 
Board  is  rescheduling  the  special 
prehearing  conference  to  begin  at  9:30 
a.m.  on  December  5, 1979,  and  to 
continue  to  December  6, 1979,  if 
necessary,  at  the  same  place  originally 
scheduled,  the  City  Council  Chambers. 
200  Division  Street.  Petoskey,  Michigan 
49770.' 

The  parties  to  this  proceeding,  or  their 
respetive  counsel  are  diected  to  attend. 
At  the  special  prehearing  conference  the 
Board  will  consider  all  intervention 
petitions,  discuss  specific  issues  to  be 
considered  at  the  evidentiary  hearing. 
and  will  consider  a  schedule  for  futher 
actions  in  the  proceeding. 

The  public  is  invited  to  attend  the 
prehearing  conference.*  Depending  upon 
space  and  time  limitations  the  Board 


'  Persons  attending  the  special  prehearing 
conference  should  use  the  Lake  Street  entrance  to 
the  City  Council  Chambers. 


will  try  to  afford  an  opportunity  for 
members  of  the  public  who  are  not 
parties  to  the  proceeding  to  make  oral 
limited  appearance  statements  on  the 
first  day  (December  5. 1979)  of  the 
prehearing  conference  including  that 
evening,  if  necessary.  Additional 
opportunities  for  limited  appearance 
statements  may  be  afforded  at 
subsequent  evidentiary  hearings.  Any 
person  my  request  permission  to  make  a 
limited  appearance  pursuant  to 
provisions  of  10  CFR  2.715  of  the 
Commission's  "Rules  of  Practice." 
Persons  desiring  to  make  limited 
appearance  statements  are  requested  to 
inform  the  Secretary  of  the  Commission. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  giving  their 
preferences  as  to  the  morning  or  evening 
of  December  5,  1979.  Written  limited 
appearance  statements  may  be  mailed 
to  the  Secretary  or  presented  to  the 
Board  at  the  special  prehearing 
conference  or  at  any  subsequent 
sessions  of  the  evidentiary  hearing. 

The  Board  requests  that  the  staff  and 
licensee  file  their  respective  written 
responses  to  the  admissibility  of 
intervenors'  contentions,  if  any,  no  later 
than  November  29, 1979,  rather  than 
November  8, 1979,  as  previously 
requested. 

By  order  of  the  Board;  The  Atomic  Safety 
and  Licensing  Board. 

Dated  at  Bethesda,  Maryland  this  5th  day 
of  November,  1979 

Herbert  Grossman, 

Chairman. 

(FR  Doc.  79-34705  Filed  11-8-79:  S:4S  am] 
BILLING  CODE  759(M)1-M 


Regional  State  Liaison  Officers' 
Meeting 

On  November  28  and  29, 1979,  the 
Nuclear  Regulatory  Commission  will 
sponsor  a  regional  meeting  with  the 
Governor-appointed  State  Liaison 
Officers  from  Montana,  Idaho,  North 
and  South  Dakota,  Nebraska,  Utah, 
Wyoming,  Colorado,  Kansas,  New 
Mexico,  Oklahoma.  Arkansas.  Louisiana 
and  Texas  to  discuss  mutual  regulatory 
interest.  The  meeting,  which  will  be 
open  to  the  public,  will  be  held  at  the 
Sheraton-Dallas  Hotel,  Southland 
Center.  Dallas.  Texas. 

Questions  regarding  this  meeting 
should  be  directed  to  Sue  Weissberg, 
Office  of  State  Programs  at  (301)  492- 
7794. 

Dated  at  Bethesda,  Maryland  this  5th  day 
of  November,  1979. 


For  the  Nuclear  Regulatory  Commission. 
Robert  G.  Ryan. 

Director,  Office  of  State  Programs. 

[FR  Doc.  79-34707  Filed  11-8-79;  8:45  am] 
BILUNO  CODE  759(M>1-M 


SELECTIVE  SERVICE  SYSTEM 

Safeguarding  National  Security 
information 

agency:  Selective  Service  System. 
ACTION:  Final  procedures. 

summary:  This  document  provides 
guidance  to  the  public  in  requesting 
access  to  classified  information  held  by 
this  agency,  and  the  processing  of 
requests  for  declassification.  The 
dociunent  also  contains  procedures  for 
safeguarding  such  information  by  this 
agency. 

EFFECTIVE  DATE:  November  6, 1979. 
FOR  FURTHER  INFORMATION  CONTACT! 

Clarence  E.  Boston.  Records  Manager, 
Selective  Service  System.  600  E  Street, 
NW,  Washington.  D.C.  20435,  whose 
telephone  number  is  202-724-0419. 

SUPPLEMENTARY  INFORMATION:  Section 

5-402  of  Executive  Order  12065  requires 
that  the  unclassified  regulations 
governing  the  handling  of  national 
security  information  by  agencies  that 
originate  or  handle  classified 
information  be  published  in  the  Federal 
Register. 

These  regulations  pertain  to  agency 
management  and  are  exempt  from  the 
requirements  of  5  U.S.C.  553  and 
Executive  Order  12044. 

These  regulations  appear  in  Chapter 
711 — Safeguarding  National  Security 
Information — of  the  Administrative 
Services  Manual  which  is  reproduced 
below. 

Robert  E.  Shuck, 
Acting  Director. 
November  6, 1979. 

Administrative  Services  Manual 

Chapter  711  (L) — Safeguarding  National 
Security  Information 

1.  Purpose.  The  purpose  of  this 
chapter  is  to  ensure  that  national 
security  information  generated  and/or 
held  by  the  Selective  Service  System 
(SSS)  is  protected.  To  ensure  that  such 
information  is  protected,  but  only  to  the 
extent  and  for  such  period  as  is 
necessary,  this  chapter  identifies  the 
information  to  be  protected  and 
prescribes  certain  classification, 
declassification  and  safeguarding 
procedures  to  be  followed. 

2.  Authority.  Executive  Order  12065. 
National  Security  Information,  June  28, 
1978  (43  FR  289-49.  July  3. 1978)  (Order) 
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accordance  with  the  provisions  of  this 


Made  a  determination  of  the 


Control  Officer  or  the  Security  Control 


and  Information  Security  Oversight 
Office  Directive  No.  1  (43  FR  46280, 
October  5. 1978).  (Directive). 

3.  Applicability.  This  Chapter 
supplements  E.0. 12065  within  the 
Selective  Service  System  with  regard  to 
national  security  information.  It 
establishes  general  policies  and  certain 
procedures  for  the  classification, 
declassification  and  safeguarding  of 
information  which  is  generated, 
processed  and/or  stored  by  SSS. 

4.  Information  Considered  for 
Classification. 

4.1  Information  may  not  be  considered 
for  classification  unless  it  concerns: 

Military  plans,  weapons,  or 
operations; 

Foreign  government  information; 

IntelUgence  activities,  sources  or 
methods; 

Foreign  relations  or  foreign  activities 
of  the  United  States; 

Scientific,  technological,  or  economic 
matters  relating  to  the  national  security; 

Programs  for  safeguarding  nuclear 
materials  or  facilities;  or 

Other  categories  of  information  which 
are  related  to  national  security  and 
which  require  protection  against 
unauthorized  disclosures. 

4.2  Even  though  information  is 
determined  to  concern  one  or  more  of 
the  above  subjects,  it  may  not  be 
classified  unless  an  original 
classification  authority  also  determines 
its  unauthorized  disclosure  reasonably 
could  be  expected  to  cause  at  least 
identifiable  damage  to  the  national 
security. 

5.  Classifications.  Information  may 
only  be  classified  in  one  of  the  three 
designations  listed  below: 

"Top  Secret" — applies  only  to 
information  the  unauthorized  disclosure 
of  which  reasonably  could  be  expected 
to  cause  exceptionally  grave  damage  to 
the  national  security. 

"Secret" — applies  only  to  information 
the  unauthorized  disclosure  of  which 
reasonable  could  be  expected  to  cause 
serious  damage  to  the  national  security. 

"Confidential" — applies  to 
information  the  unauthorized  disclosure 
of  which  reasonably  could  be  expected 
to  cause  identifiable  damage  to  the 
national  security. 

6.  Classification  Authority.  No  one  in 
the  Selective  Service  System  is 
authorized  to  originate  the  classification 
of  national  security  information. 

7.  Derivative  Classification  Authority. 
7.1  Only  the  Security  Control  Officer 

and  Top  Secret  Control  Officers  are 
authorized  to  determine  the  need  for 
and  the  level  of  classification  markings 
derived  from  source  material  or  as 
directed  by  a  classification  guide  to 
apply  these  markings  whenever  the 
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Selective  Service  System  generates  in 
new  form  information  that  is  already 
classified. 

7.2  Derivative  classification 
incorporates  (1)  the  determination  that 
information  is,  in  substance,  the  same  as 
information  currently  classified  and  (2) 
the  designation  of  the  level  of 
classification. 

8.  Declassification  or  Downgrading 
Classification  Authority. 

8.1  No  one  in  the  Selective  Service 
System  is  authorized  to  declassify  or 
downgrade  classified  information  prior 
to  the  date  scheduled  by  its  originator. 

6.2  Classified  information  that  is 
marked  for  automatic  downgrading  is 
downgraded  accordingly  without 
notification  to  holders. 

8.3  Classified  information  or  material 
in  the  custody  of  the  Selective  Service 
System  shall  be  reviewed  on  a 
systematic  basis  by  the  TOP  SECRET 
Control  Officers  and/or  the  Security 
Control  Officer  so  that  the  prescribed 
downgrading,  declassification,  transfer, 
retirement  or  destruction  may  be 
accomplished  at  the  earliest  practicable 
date. 

8.4  Other  agency  classified 
documents,  provided  the  Selective 
Service  System  for  information  and 
reference  purposes,  will  be  destroyed  or 
returned  to  the  originating  agency  by  the 
TOP  SECRET  Control  Officers  when 
cyclical  dates  are  received  or  the 
documents  are  no  longer  needed. 

8.5  When  classified  documents  are 
destroyed  by  burning  or  pulping,  a 
record  of  destruction  will  be  maintained 
by  TOP  SECRET  Control  Officers  by 
noting  the  date  of  destruction  and  lining 
through  the  entry  in  the  classified  log. 

9.  Policies. 

9.1  No  person  shall  be  given  access  to 
classified  information  or  material  unless 
such  person  has  been  determined  to  be 
trustworthy  and  unless  access  to  such 
information  is  necessary  for  the 
performance  of  his  official  duties. 

9.2  All  classified  information  and 
material  shall  be  appropriately  and 
conspicuously  marked  to  put  all  persons 
on  clear  notice  that  its  contents  are 
classified. 

9.3  Classified  information  and 
material  shall  be  used,  processed, 
stored,  reproduced  and  transmitted  only 
under  conditions  which  will  prevent 
access  by  or  dissemination  to 
unauthorized  persons. 

9.4  Appropriate  accountability  records 
for  classified  information  shall  be 
established  and  maintained. 

9.5  Classified  information  no  longer 
needed  in  current  working  files  or  for 
reference  or  record  purposes  shall  be 
processed  for  appropriate  disposition. 


9.6  No  person  is  entitled  to  knowledge 
or  possession  of  classified  national 
security  information  or  material  solely 
because  of  his  office,  position  or  type  of 
clearance.  The  degree  of  access  and  the 
information  or  material  to  be  made 
available  are  based  on  their  necessity 
for  the  performance  of  official  dufies. 

10.  Responsibilities  Within  the 
Selective  Service  System. 

10.1  Director.  The  Director  is 
responsible  for  safeguarding  national 
security  information  and  material  within 
the  Selective  Service  System.  To  assist 
him  in  the  performance  of  his 
responsibility,  the  Director  delegates 
authority  to  implement  the  provisions  of 
this  Chapter  to  the  following:  (a) 
Security  Control  Officer,  (b)  Personnel 
Security  Officer,  (c)  Assistant  Personnel 
Security  Officer(s),  (d)  TOP  SECRET 
Control  Officer  for  National 
Headquarters  and  (e)  those  individuals 
who  may  be  designated  TOP  SECRET 
Control  Officers  in  their  areas  of 
responsibility. 

10.2  Security  Control  Officer.  The 
duties  prescribed  for  the  Security 
Control  Officer  include,  but  ate  not 
limited  to,  the  following: 

Establish  and  conduct  an  active 
oversight  program. 

Establish  and  chair  an  agency 
committee  with  authority  to  act  on  all 
suggestions  and  compl.Tints  with  respect 
to  the  agency's  administration  of  the 
information  security  program. 

Establish  and  conduct  a  training 
program  for  all  Selective  Service  System 
personnel  who  have  access  to  classified 
information. 

Review  annually  the  procedures  for 
safeguarding  information  eliminating 
those  which  are  duplicative  or 
unnecessary. 

Personally  perform  annually  a 
physical  inventory  of  all  classified 
information  or  materials  stored  at  • 

National  Headquarters.  ' 

Insure  that  a  hst  of  all  Selective 
Service  System  personnel  with  security 
clearances  is  current  and  available. 

Submit  required  reports  to  the 
Information  Security  Oversight  ! 

Committee. 

Determine  and/or  review  the  need  for 
and  the  level  of  derivative 
classifications. 

10.3  Personnel  Security  Officer.  The 
Personnel  Security  Officer  is  responsible 
for  performing  those  actions  outlined  in 
Chapter  732,  MPPM. 

10.4  Top  Secret  Control  Officers. 
Within  their  areas  of  responsibility  TOP 
SECRET  Control  Officers  are 
responsible  for:  J 

Safeguarding  the  receipt,  storage, 
distribution,  transmission  and  disposal 
of  national  security  information  in 
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14.4     Transmittal  of  Confidential. 


purposes.  Records  of  combinations  shall      action  is  taken  whenever  a  violation 
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accordance  with  the  provisions  of  this 
chapter. 

Maintaining  current  access  and 
accountability  records  and  conducting  a 
physical  inventory  at  least  once  a  year. 

Determining  the  need  for  and  level  of 
derivative  classifications. 

11.  Access  to  National  Security 
Information  or  Materials  by  SSS 
Employees. 

11.1  The  clearance  of  a  military  officer 
or  civilian  employee  of  the  Selective 
Service  System  for  access  to  classified 
national  security  information  is  the 
responsibility  of  the  Director  and  may 
be  delegated  to  the  Personnel  Security 
Officer. 

11.2  The  Director,  after  proper 
verification  and  review  of  security 
investigations,  will  issue  a  Certificate  of 
Clearance  (SSS  Form  490)  to  those 
civilian  and  military  employees  whom 
he  determines  must  have  access  to 
classified  information  in  order  to 
accomplish  their  official  government 
duties.  The  certificates  will  be  for 
specified  periods  of  time,  the  duration  of 
a  project  or  while  occupying  a  particular 
position. 

11.3  Access  to  classified  information 
within  the  Selective  Service  System  will 
be  granted  only  after  the  completion  of  a 
Certificate  of  Clearance  (SSS  Form  490) 
identifying  the  highest  classification 
access  authorization. 

11.4  Chapter  732  of  the  Manpower 
Policies  and  Procedures  Manual 
contains  the  security  requirements  for 
both  the  civilian  and  military  employees 
of  the  Selective  Serv  ice  System.  A 
facsimile  and  procedural  directive  of 
SSS  Form  490  are  included  in  that 
Chapter. 

12.  Access  by  Historical  Researchers 
and  Former  Presidential  Appointees. 

12.1  The  Director  of  Selective  Service 
may  grant  access  to  classified 
information  within  the  jurisdiction  of  the 
Selective  Service  System  to  persons 
who  are  engaged  in  historical  research 
projects,  or  previously  have  occupied 
policy-making  positions  to  which  they 
were  appointed  by  the  President. 

12.2  Access  by  historical  researchers 
and  former  Presidential  appointees  may 
be  granted  only  after  the  Selective 
Service  System  has: 

Made  a  written  determination  that 
access  is  consistent  with  the  interests  of 
national  security: 

Taken  appropriate  steps  to  ensure 
access  is  limited  to  specific  categories  of 
informsilion  over  which  that  agency  has 
classification  jurisdiction; 

Limited  the  access  granted  to  former 
Presidential  appointees  to  items  the 
person  originated,  reviewed,  signed  or 
received  while  serving  as  a  Presidential 
appointee. 


Made  a  determination  of  the 
requestor's  trustworthiness. 

12.3  The  Selective  Service  System  will 
obtain  written  agreements  from  the 
requestors  to  safeguard  the  information 
to  which  they  are  given  access.  Written 
consent  must  be  given  to  the  Selective 
Service  System's  review  of  their  notes 
and  manuscripts  for  the  purpose  of 
determining  no  classified  information  is 
contained  therein. 

2.4  If  access  requested  by  historical 
and  former  Presidential  appointees 
requires  the  rendering  of  services  for 
which  fees  may  be  charged,  the 
requestor  will  be  notified  that  fees  will 
be  imposed  in  accordance  with  32  CFR 
1608.22. 

13.  Accountability  for  National 
Security  Information  or  Material. 

13.1  Control  Log.  TOP  SECRET 
Control  Officers  will  maintain  a  current 
log  of  all  TOP  SECRET,  SECRET  and 
CONFIDENTIAL  information  or 
material. 

This  log  will  contain,  as  a  minimum, 
the  following  entries: 

Control  or  file  number  of  each 
classified  item; 

Date  received; 

Classification: 

Number  of  copies; 

Non-classified  description  of  item; 

Orginating  agency; 

Date  of  origin; 

Routed  to: 

Under  remarks,  when  applicable,  any 
disposition  information,  including  the 
name,  address  and  title  of  person  to 
whom  transferred  and/or  certificate  of 
destruction. 

13.2  Review  and  Inventory. 

13.2.1  Top  Secret  Control  Officers  will 
review  and  inventory  all  Top  secret  and 
Secret  material  at  least  annually.  A  copy 
of  the  inventory  showing  name  and  title 
of  the  person  taking  the  inventory,  the 
date  the  inventory  was  taken,  and  the 
status  of  all  TOP  SECRET  and  SECRET 
items  will  be  filed  with  the  current  log 
and  be  available  to  the  Security  Control 
Officer  upon  request. 

13.2.2  The  Security  Control  Officer 
will  conduct  a  physical  inventory  of  all 
classified  materials  in  National 
Headquarters  at  least  annually. 

13.3  Reproduction  Controls. 

13.3.1  Top  Secret  documents  may  not 
be  reproduced  by  Selective  Service 
System  personnel  without  the  written 
consent  of  the  originating  agency  unless 
otherwise  marked  by  the  originating 
office. 

13.3.2  Secret  and  Confidential 
documents  may  be  reproduced  by 
Selective  Service  System  personnel  only 
if  the  originati.^g  agency  imposed  no 
reproduction  limitations,  and  if  written 
consent  of  the  appropriate  Top  Secret 


Control  Officer  or  the  Security  Control 
Officer,  is  secured  before  the 
reproduction  of  any  classified 
documents. 

13.3.3  Reproduced  copies  of 
classified  documents  are  subject  to  the 
same  accountability  and  controls  as  the 
original  documents. 

13.3.4  Records  will  be  maintained  by 
the  Top  Secret  Control  Officers  of  all 
copies  of  classified  documents  to  show 
number  and  distribution. 

14.  Transmission  of  National  Security 
Information  or  Material. 

14.1  Preparation  and  Receipting. 
Classified  information  and  material 
shall  be  enclosed  in  opaque  inner  and 
outer  covers  before  transmitting.  The 
outer  cover  shall  be  sealed  and 
addressed  with  no  indication  of  the 
classification  of  its  contents.  The  inner 
cover  shall  be  a  sealed  wrapper  or 
envelope  plainly  marked  with  the 
assigned  classification  and  address.  A 
receipt  for  Top  Secret  and  Secret 
information  shall  be  attached  to  or 
enclosed  in  the  inner  cover.  Confidential 
information  shall  require  a  receipt  only 
if  the  sender  deems  it  necessary.  When 
a  receipt  is  required,  it  will  be  signed  by 
the  recipient  and  returned  to  the  sender. 

14.2  Transmittal  of  Top  Secret.  The 
transmission  of  Top  Secret  information 
and  material  shall  be  effected  preferably 
by  person  to  person  discussions 
between  the  officials  concerned. 
Otherwise,  the  transmission  of  Top 
Secret  information  and  material  shall  be 
by  specifically  designated  personnel,  by 
State  Department  diplomatic  pouch,  by 

a  messenger-courier  system  especially 
created  forHhat  purpose,  over 
authorized  communications  circuits  in 
encrypted  form,  or  by  other  means 
authorized  by  the  National  Security 
Council.  Under  no  circumstances  will 
Top  Secret  materials  or  information  be 
transmitted  by  mail. 

14.3  Transmittal  of  Secret. 

14.3.1  Secret  information  and 
material  may  be  transmitted  within  and 
between  the  forty-eight  contiguous 
states  and  the  District  of  Columbia,  or 
wholly  within  the  State  of  Hawaii,  the 
State  of  Alaska,  or  the  Commonwealth 
of  Puerto  Rico  by  one  of  the  means 
authorized  for  Top  Secret  information 
and  material  or  by  use  of  the  United 
States  Postal  Service  registered  mail 
with  registered  mail  receipt. 

14.3.2  Secret  information  and 
material  may  be  transfhitted  between 
United  States  Government  installations 
in  the  forty-eight  contiguous  states, 
Alaska,  the  District  of  Columbia  and 
Canada  by  United  States  and  Canadian 
registered  mail  with  registered  mail 
receipt. 
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14.4  Transmittal  of  Confidential. 
Confidential  information  and  material 
shall  be  transmitted  within  the  forty- 
eight  contiguous  states  and  the  District 
of  Columbia,  or  wholly  within  Alaska. 
Hawaii,  the  Commonwealth  of  Puerto 
Rico,  or  a  United  States  possession,  by 
one  of  the  means  established  for  higher 
classifications,  or  by  certified  or  first 
class  mail.  Outside  these  areas. 
Confidential  information  and  material 
shall  be  transmitted  in  the  same  manner 
as  authorized  for  higher  classifications. 

14.5  Telecommunications 
Conversations.  Classified  information 
shall  not  be  revealed  in 
telecommunications  conversations, 
except  as  may  be  authorized  with 
respect  to  the  transmission  of  classified 
information  over  approved 
communications  circuits  or  systems,  as 
specified  in  par  14.2,  above. 

15.  Safeguarding  Classified 
Information  or  Material. 

15.1  Storage  of  Top  Secret.  Top 
Secret  information  and  material  shall  be 
Stored  in  a  safe  or  safe-type  steel  file 
container  having  a  built  in  three  position 
dial-type  combination  lock,  vault,  or 
vault-type  room,  or  other  storage  facility 
which  meets  the  General  Services 
Administration  standards  for  Top  Secret 
(as  published  in  the  Federal  Supply 
Schedule]  and  which  minimizes  the 
possibility  of  unauthorized  access  to,  or 
the  physical  theft  of,  such  information  or 
material. 

15.2  Storage  of  Secret  or 
Confidential 

15.2.1  Secret  and  Confidential 
material  may  be  stored  in  a  manner 
authorized  for  Top  Secret  information, 
or  in  a  container  or  vault  which  meets 
the  Gemeral  Services  Administration 
standards  for  Secret  or  Confidential. 

15.2.2  Secret  and  Confidential 
material  may  also  be  stored  in  steel 
filing  cabinets  having  a  built  in,  three 
position,  dial-type  combination  lock;  or 
a  steel  filing  cabinet  equipped  with  a 
steel  lock  bar,  provided  it  is  secured  by 
a  GSA  approved  changeable 
combination  padlock. 

15.3  Combinations.  Top  Secret 
Control  Officers  will  insure  that 
combinations  to  security  equipment  and 
devices  are  changed  only  by  persons 
having  appropriate  security  clearance 
and  are  changed  whenver  such 
equipment  is  placed  in  use,  whenver  a 
person  knowing  the  combination  is 
transferred  from  the  office  to  which  the 
equipment  is  assigned,  whenver  a 
combination  has  been  subjected  to 
possible  compromise,  and  at  least  once 
every  year. 

Knowledge  of  combinations  shall  be 
limited  to  the  minimum  number  of 
persons  necessary  for  operating 


purposes.  Records  of  combinations  shall 
be  classified  no  lower  than  the  highest 
category  of  classified  information  or 
material  authorized  for  storage  in  the 
security  equipment  concerned. 

16.  Mandatory  Review  of 
Classification. 

16.1  Requests  for  mandatory  review 
for  declassification  under  Section  3-501 
of  Executive  Order  12065  must  be  in 
writing  and  should  be  addressed  to: 
Security  Control  Officer,  National 
Headquarters,  Selective  Service  System, 
Washington.  D.C.  20435. 

16.2  The  requestor  shall  be  informed 
of  the  date  of  receipt  of  the  request  at 
Selective  Service  System.  This  date  will 
be  the  basis  for  the  time  limits  specified 
by  Section  3-501  of  the  Executvie  Order. 
If  the  request  does  not  reasonably 
describe  the  information  sought,  the 
requestor  shall  be  notified  that,  unless 
additional  information  is  provided  or  the 
request  is  made  more  specific,  no  further 
action  will  be  taken. 

16.3  When  Selective  Service  System 
receives  a  request  for  information  in  a 
document  which  is  in  its  custody,  but 
which  was  classified  by  another  agency, 
it  shall  refer  the  request  to  the 
appropriate  agency  for  review,  together 
with  a  copy  of  the  document  containing 
the  information  requested,  where 
practicable.  Selective  Service  System 
shall  also  notify  the  requestor  of  the 
referral,  unless  the  association  of  the 
reviewing  agency  with  the  information 
requires  protection.  The  reviewing 
agency  shall  review  a  document  in 
coordination  with  any  other  agency 
involved  with  the  classification  or 
having  a  direct  interest  in  the  subject 
matter.  The  reviewing  agency  shall 
respond  directly  to  the  requestor  in 
accordance  with  the  pertinent 
procedures  described  above  and,  if 
requested,  shall  notify  Selective  Service 
System  of  its  determination. 

17.  Administrative  Sanctions. 

17.1  All  Selective  Service  System 
personnel  are  subject  to  appropriate 
administrative  sanctions  if  they 
knowingly  and  willfully: 

Classify  information  in  violation  of 
this  Chapter: 

Disclose  through  negligence  properly 
classified  information  or  compromise 
properly  classified  infoirmation  without 
authorization,  or 

Violate  any  other  provision  of  this 
Chapter. 

17.2  Sanctions  may  include 
reprimand,  suspension  without  pay, 
removal,  termination  of  classification 
authority  or  other  sanction  in 
accordance  with  applicable  law  and 
agency  regulations. 

17.3  The  Director  shall  ensure  that 
appropriate  and  prompt  corrective 


action  is  taken  whenever  a  violation 
occurs  and  will  notify  the  Director  of  the 
Information  Security-Oversight  Office, 
General  Services  Administration,  of 
such  violations. 

17.4  The  Director  will  report  to  the 
Attorney  General  any  possible 
violations  of  Federal  criminal  laws  by 
Selective  Service  System  personnel  or 
any  other  person  in  handling  national 
security  information. 

[FR  Doc  7S-34985  Filed  11-6-79:  8:45  amj 
BILUNO  CODE  MIMJI-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[TMK-2-R:E:E] 

Xylogics,  Inc.;  Application  for 
Recordation  of  Trade  Name 

Application  has  been  filed  pursuant  to 
§  133.12  Customs  Regulations  (19  CFR 
133.12),  for  recordation  under  section  42 
of  the  Act  of  July  5, 1946,  as  amended 
(15  U.S.C.  1124)  of  the  trade  name 
Xylogics,  Inc.  used  by  Xylogics.  Inc.  a 
corporation  organized  under  the  laws  of 
the  State  of  Massachusetts,  located  at  42 
Third  Avenue,  Burlington, 
Massachusetts  01803. 

The  application  states  that  the  trade 
name  is  applied  to  electronic  data 
processing  equipment,  including  central 
processing  tmits,  memory  devices, 
controllers,  interfaces  and  tape  drives, 
disc  drives,  terminals  and  other 
peripheral  input  and  output  equipment; 
and  computer  programs  in  printed  form 
and  in  the  form  of  magnetic  tapes, 
magnetic  discs  and  read-only 
semiconductor  memories  manufactured 
in  England  and  the  United  States. 
Zylogics  International.  Ltd..  Lyton 
House,  Mill  Lane,  Gerrards  Cross,  Bucks 
SL98AY,  Great  Britain  is  authorized  to 
use  the  trade  name. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Any  such  submission 
should  be  addressed  to  the 
Commissioner  of  Customs,  Washington. 
D.C.  20229,  in  time  to  be  received  not 
later  than  December  10, 1979. 

Notice  of  the  action  taken  on  the 
application  for  recordation  of  the  trade 
name  will  be  published  in  the  Federal 
Register. 
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Dated;  Nove.^lbe^  5,  1979. 
Donald  W.  Lewis. 

Director,  Office  ofRt^gulations  and  Rulings. 

[n  Dj<;.  T<*-M?M  Fii.d  11-8--":  9:45  am] 
BI-LUNQ  COOE  48I0-22-M 

Internal  Revenue  Service 

Commissioner's  Advisory  Group;  Open 
Meeting 

There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on 
November  2B  and  27,  1979.  in  Room 
33313  of  the  Internal  Revenue  Service 
Building.  The  building  is  located  at  1111 
Constitution  Avenue,  N.W..  Washington, 
DC.  The  meeting  will  begin  at  10:00  a.m. 
on  November  26  and  9  00  a.m.  on 
November  27.  The  agenda  will  include 
the  following  topics: 

Monday.  November  26.  1979 

Overview  of  IRS 

Problem  Resolution  Program 

Uniform  Application  of  Preparer  Penalties 

Single  Level  of  Appeal 

"Estimates  of  Income  Unreported  on 

Individual  Tax  P,i;turns"  Report  and  IRS 

responses 

T'jesday,  November  27,  1979 

VV-4  Program 

Procedures  for  Requesting  Rulings  Rev.  Proc. 

79-45 
Tax  Shelter  Program 
Role  of  the  Advisory  Group,  and  Procedures 

for  Future  Meetings 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people. 
After  the  Committee  members  finish 
discussing  the  items  on  the  agenda, 
there  may  be  time  for  statements  by 
non-members.  If  you  want  to  make  a 
sttitement  at  the  meeting,  or  if  you 
would  like  the  Committee  to  consider  a 
written  statement,  please  call  or  write  to 
Lauralee  A.  Matthews.  Assistant  to  the 
Commissioner.  1111  Constitution 
Avenue,  N.W..  Washington.  D.C.  20224. 
{erome  Kurtz, 
Commissioner. 
November  7.  1979. 

(.'?  O'lc  7?^-3486a  Fiied  11-8-79:  B:45  ami 
SK.UNG  COOE  4830-01-M 


Commissioner's  Advisory  Group; 
Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (Pub. 
L  92-463,  86  Stat.  770-776,  5  U.S.C.  App. 
I  Supp.  II],  and  with  the  approval  of  the 
Secretary  of  the  Treasury  and  the 
concurrence  of  the  Office  of 
Management  and  Budget,  the  Office  of 
the  Commissioner  of  Internal  Revenue 
announces  the  renewal  of  the  following 
advisory  committee: 


Title:  The  Advisory  Group  to  the 
Commissioner  of  Internal  Revenue. 

Purpose:  The  primary  purpose  of  the 
Advisory  Group  is  to  provide  an 
organized  public  forum  for  discussions 
of  relevant  tax  administration  issues 
between  officials  of  IRS  and 
representatives  of  the  public.  The 
Advisory  Group  also  offers  constructive 
observations  about  IRS'  current  or 
proposed  policies,  programs,  and 
procedures  and,  where  necessary, 
suggests  ways  to  improve  IRS' 
operations. 

The  Commissioner  and  other  senior 
officials  receive  from  the  Advisory 
Group  a  significant  amount  of 
information  about  the  problem 
taxpayers  encounter  not  only  in  dealing 
with  IRS  but  also  in  meeting  obligations 
imposed  on  them  statutorily.  The 
Service  uses  the  advice  of  the  Advisory 
Group  to  develop  a  tax  administration 
system  which  reflects  the  simplest,  most 
equitable  approach  to  administering  the 
tax  system  that  it  is  within  our  power  to 
pursue.  Accordingly,  the  Advisory 
Group  conveys  to  the  Service  the 
public's  perceptions  of  IRS  activities. 

Termination  Date:  The  services  of  the 
Group  are  expected  to  be  needed  for  an 
indefinite  period  of  time.  No  termination 
date  has  been  established  which  is  less 
than  two  years  from  the  date  the 
Advisory  Group's  charter  is  approved. 
The  Advisory  Group's  charter  is 
approved  by  signature  of  the  Assistant 
Secretary  of  the  Treasury  for 
Administration. 
{erome  Kurtz, 
Commissioner. 

IFR  Doc  79-34867  Filed  11-8-79;  8:45  smj 
BILUNQ  COOE  4830-01-M 


VETERANS  ADMINISTRATION 

Administrator's  Education  and 
Rehabilitation  Advisory  Committee; 
Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the 
Administrator's  Education  and 
Rehabilitation  Advisory  Committee, 
authorized  by  section  1792,  title  38, 
United  States  Cofifi.  will  be  held  at  the 
Veterans  Administration  Central  Office, 
610  Vermont  Avenue.  NW.  Washington, 
DC,  on  December  5,  1979,  at  9  a.m.  The 
meeting  will  be  for  the  purpose  of 
reviewing  provisions  of  parts  of  the  VA 
vocational  and  education  programs, 
acting  on  recommendations  of 
subcommittees  assigned  to  these 
program  areas,  and  making  appropriate 
full  committee  recommendations 
thereon. 


The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the 
conference  room.  Because  of  the  limited 
seating  capacity  and  the  need  for 
building  security,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Mr.  C. 
L.  Dollarhide.  Deputy  Director. 
Education  and  Rehabilitation  Service. 
Veterans  Administration  Central  Office 
(phone  202-389-2152),  prior  to 
November  28. 

Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the 
committee.  Statements,  if  in  written 
form,  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  2:30  p.m.  on  December 
5, 1979. 

Dated:  November  5. 1979. 
By  Director  of  the  Administrator. 
Rufus  H.  Wilson. 

Deputy  Administrator. 

ira  Doc  79-34704  Filed  11-8-79;  8;4S  am] 
BIUJMG  COOE  (SaO-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Commission  Releases 

Effective  November  13,  1979, 
Commission  releases  will  be  regularly 
available  once  daily  at  12:30  p.m.,  in 
Room  2229  of  the  Secretary's  Office. 
Any  decision  released  after  12:30  p.m. 
will  be  posted  on  the  Secretary's 
Bulletin  Board  and  made  available  in 
Room  2229  until  5:00  p.m.  These  late 
releases  will  be  placed  in  the  press 
boxes  for  regular  pickup  the  following 
day. 

Also  commencing  November  13, 1979, 
significant  case  decisions  will  be 
available  nalionwride  through  the  use  of 
a  dedicated  Code-A-Phone.  Interested 
parties  will  be  able  to  call  in  and  obtain 
a  recorded  excerpt  of  significant 
Commission  decisions  (including  late 
decisions)  on  a  daily  basis.  To  receive  a 
copy  of  the  decisions,  callers  from 
outside  the  Washington  metropolitan 
area  will  be  advised  to  dial  a  second 
number  and  leave  their  name,  address, 
the  relevant  docket  number,  etc.  Local 
callers  will  be  advised  that  copies  may 
be  obtained  from  the  Secretary's  Office, 
Room  2229. 

The  user  information  will  be 
transcribed  the  next  business  day  and 
the  order  will  be  filled  promptly. 

The  Code-A-Phone  numbers  are: 
Outside  Washington  metropolitan  area: 


800-424-5230;  and  Local  Washington 
metropolitan  area:  275-0895. 
Agatha  L.  Merganovich, 

Secretary. 

IFR  Doc  79-34653  Filed  11-8-79, 8.-46  am] 
BILLING  COOE  7035-01-41 

(Rute  18,  Ex  Parte  No.  241;  Rev.  Exemption 
No.  143,  Amdt  3] 

Exemption  Under  Provisions  of 
Mandatory  Car  Service  Rules 

Upon  further  consideration  of  Revised 
Exemption  No.  143  issued  January  24, 
1979. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Revised  Exemption  No.  143  to  the 
Mandatory  Car  Service  Rules  ordered  in 
Ex  Parte  No.  241  is  amended  to  expire 
January  31, 1980 

This  amendment  shall  become 
effective  October  31, 1979. 

Issued  at  Washington.  D.C,  October  25, 
1979 

Interstate  Commerce  Commission. 

)oeI  E.  Bums, 

Agent. 

|FR  Doc.  79-34657  Filed  11-8-79:  B;4t  am] 
BILUNG  COOE  7035-01-H 

[Directed  Service  Order  No.  1398] 

Kansas  City  Terminal  Railway  Co. 
Directed  to  Operate  Over  Clilcago, 
Rocic  Island  &  Pacific  RaHroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee): 
Authorization  Order  No.  8 

Decided:  November  1. 1979. 

On  September  26, 1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  11125  over  the 
lines  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  ("RI"). 
See  Directed  Service  Order  No.  1398, 
Kansas  City  Term.  Ry.  Co. — Operate — 
Chicago,  R.  I.  &  P.,  360  LC.C.  289  (1979) 
and  44  FR  56343  (October  1, 1979). 

A  large  percentage  of  RI  tracks  are  in 
need  of  rehabilitation.  DSO  No.  1398 
required  the  KCT  to  inspect  the  line  and 
related  facilities  prior  to  commencing 
service  over  any  line.  See  DSO  No.  1398, 
at  page  16  (44  FR  56348,  Ist  &  2nd 
columns).  The  DRC  was  authorized  to 
perform  "minor"  rehabilitation  to  RI 
lines,  right-of-way,  roadway  structures 
and  related  facilities.  DSO  No.  1398 
described  "minor"  rehabilitation  as 
work  which:  (1)  Would  cost  less  than 
$5,000  per  mile;  (2)  can  be  initiated 
within  30  days  of  the  effective  date  of 
this  order;  and  (3)  can  be  completed 
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within  15  days.  Any  rehabilitation  work 
which  does  meet  these  standards  shall 
be  deemed  "substantial"  rehabilitation 
requiring  prior  Commission  approval. 
See  DSO  No.  1398.  at  page  24  (44  FR 
56348, 1st  colunm). 

The  DRC  submitted  a  list  of  work 
proposed  on  two  segments  of  RJ  lines 
which  exceeds  $5,000  per  mile.  The  two 
track  segments  involved  in  this  request 
are  from  Allerton  to  Des  Moines,  LA,  and 
from  Lock  Springs  to  Polo,  MO.  See 
"DRC  Report  No.  6." 

The  DRC  seeks  Commission 
authorization  to  repair  these  RI  lines  on 
the  following  groimds:  (1)  The  work  is 
routine  rehabilitation  which  is  required 
to  bring  the  track  into  compliance  with 
FRA  Track  Safety  Standards  for  Class  I 
track  and  back  into  full  service;  (2)  FRA 
granted  a  limited  waiver  for  these  two 
track  segments  but  imposed  severe 
operating  restrictions;  and  (3)  these 
operation  restrictions  impose  operating 
difficulties  and  increase  the  expense  of 
directed-service. 

The  cost  of  materials  and  labor  for 
rehabilitation  of  these  lines  varies  from 
$5,010  to  $18,574  per  mile,  or  an  average 
of  $7,601  per  mile.  The  total  cost  of 
rehabilitation  is  approxiinately  $750,000. 

We  find:  1.  This  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources.  See  49 
CFR  Parts  1106,  1108  (1978). 

It  is  ordered,  1.  The  DRC  is  authorized 
to  perform  "substantial"  rehabilitation 
of  these  RI  tracks  at  the  maximum  cost 
listed  for  each  mile: 

Track  RehabUHatkNi  Over  $5,000  Par  UH«;  AltMton 
to  Det  Moine*— MP  0  to  MP  73.6 

(CoMparrme) 


Mile 


Labor      Material 
Cost         Coal 


Total 
Coal 
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S6,378 
4,145 
3.907 
4.589 
2,368 
3.574 
4,526 
3,764 
3,523 
4,081 
2,711 
3,955 
3.840 
3.510 
2.673 
3,891 
2.559 
3.130 
3,891 
2.178 
2.938 
2,876 
2,622 
3.003 
1,250 
1.250 
1.250 
1^50 
1.250 
3,510 
2,432 


*6,758 

$13,136 

4,415 

8,500 

4.229 

8,198 

6.871 

10,460 

3.542 

5,910 

4.476 

8.060 

S.474 

10.000 

5.008 

8,770 

3,763 

7.286 

4,349 

8,430 

2,911 

5.622 

5,535 

9,490 

4,756 

8.596 

7.050 

10,560 

2.871 

5.544 

4.809 

8.700 

2.751 

5,310 

4,340 

7.470 

6.469 

9.360 

3,012 

5.190 

3,811 

6.750 

3,084 

5.960 

2.818 

5.440 

5.197 

8,200 

3,960 

5,210 

3,960 

5.210 

3,960 

5.210 

3.960 

5.210 

3.960 

5.210 

4.410 

7.920 

3.278 

5.710 

Track  Rehabmtatton  Ovw  $5,000  Per  Mile;  AOerton 
to  Des  Moftiee— MP  e  to  MP  73.e— Continued 


(Cost  per  mNe] 
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2.686 
2,305 
2.749 
3.510 
3.003 
2.241 
2,749 
2.812 
1.607 
2.749 
2.622 
3.383 
3.003 
3.257 
^748 
3.510 
3,383 
3,257 
3.447 
3.320 
2.144 
3.003 
3.257 
3,510 
1.480 
1.480 
1.480 
1.480 
1.460 


4^04 

6.890 

3.145 

5.450 

3,611 

6.360 

4.740 

8.250 

4,537 

7.540 

3.739 

5.960 

4.271 

7,020 

3.348 

8.160 

3,403 

S.010 

3.611 

6.360 

3,148 

5.770 

4.277 

7.660 

5,197 

8.200 

3.483 

6,740 

3J511 

e.360 

5,070 

8.580 

4.607 

7.990 

4J03 

8.060 

4.343 

7.790 

3.550 

6.870 

2.946 

6.060 

3.217 

6.220 

3,483 

6,740 

4,740 

8.250 

4,820 

6,400 

4.920 

6.400 

4.920 

6.400 

4,920 

6.400 

4.920 

6.400 

Total.. 


174.511  253.469   427.960 


Track  RehabUltation  Over  $5,000  per  mUe;  Lock 
Springs  to  Polo— MP  434.8  to  MP  460.5 

[Cost  par  mile) 


Mile 


Labor 
Cost 


Material 
Cost 


Total 
Cost 
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442 „..„.. 
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448 

449 

450 

451 

452 
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454 
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456 
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4.348 
4.297 
5.515 
5.592 
4.627 
3.739 
2.140 
8.066 
2.432 
7^54 
6.328 
4.627 
4.602 
4.779 
5.592 
8.315 
S333 
6.721 
6.886 
5.757 
4,944 
5.744 
6.480 
6.645 
5.274 


88.608 

S109S6 

6.555 

10.852 

7.833 

13,348 

7.812 

13.504 

6.901 

11.528 

5.969 

8.708 

4.292 

6,432 

10308 

18,574 

4.596 

7.030 

9.656 

16.910 

8.684 

15.012 

6.901 

11,628 

6.874 

11.476 

7.061 

11,840 

7,912 

13.504 

8,671 

14.966 

8.165 

13.998 

8.097 

15.818 

9.270 

16.156 

8.065 

13.842 

7.234 

U178 

8,072 

13.816 

8.844 

15,324 

9.017 

15.662 

7.580 

12,854 

Total.. 


134,537  182,299  326.836 


Grand  total  of  both  segments  is  $754,816. 

2.  The  DRC  is  directed  to  offset  the 
cost  of  the  foregoing  rehabilitation  [i.e., 
$754,  816)  against  monies  it  owes  the  RI 
Trustee  for  rentals  on  RI  locomotives, 
freight  cars  and  other  equipment.  By 
offsetting  these  two  amoimts,  we 
preclude  unjust  enrichment  of  the  RI 
creditors. 

3.  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Cresham. 
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Clapp,  Christian,  Trantum,  Caskins  and 
Alexis.  Commissioners  Gresham  and 
Trantum  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc  70-34655  Filed  ll-»-79:  8:*S  am|     ■ 
MLUNa  COOE  7D35-01-M 


[Directed  Service  Order  No.  1398] 

Kansas  City  Terminal  Railway  Co. 
Directed  To  Operate  Over  Chicago, 
Rocl(  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee); 
Supplemental  Order  No.  10 

Decided:  November  2. 1979. 

On  September  26, 1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  imder  49  U.S.C.  11125  over  the 
lines  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons.  Trustee)  ("RI"). 
See  Kansas  City  Term.  Ry.  Co. — 
Operate— Chicago.  R.  I.  &■?.,  360 1.CC. 
289  (1979),  44  FR  56343  (October  1. 1979). 

This  Supplemental  Order  is  being 
issued  to  clarify  the  issue  of  contracting- 
out  minor  track  work  where  there  are 
not  sufficient  qualiHed  RI  employees  to 
perform  that  work. 

Under  the  section  of  DSO  No.  1398 
entitled  "Hiring  of  RI  Employees — 
Rosters."  we  established  a  three-level 
general  approach  to  hiring.  See  DSO  No. 
1398.  360  I.C.C.  at  302  (44  FR  56347.  Ist 
and  2nd  columns]  was  required  first  to 
offer  available  jobs  to  RI  employees  in 
the  appropriate  crafts  or  seniority 
districts.  If  there  were  an  inadequate 
number  of  such  employees,  the  DRC 
would  offer  the  fobs  to  RI  employees  in 
other  seniority  districts  or  crafts. 
Finally,  if  there  were  an  insufficient 
number  of  RI  employees  qualified, 
willing  or  able  to  fill  particular 
positions,  the  DRC  could  contract-out 
for  the  performance  of  those  tasks  or, 
alternatively,  provide  personnel  from  its 
own  labor  force  as  if  under  contract 
with  the  directed  operation.  (Such 
contracted  employees  would  not  be 
considered  "RI  employees"  for  directed- 
service  or  other  purposes  and  thus  were 
not  to  be  added  to  RI  employment 
rosters.) 

However,  in  the  section  of  the 
decision  dealing  with  "minor" 
rehabilitation  to  RI  lines  and  related 
facilities,  we  imposed  an  unqualified 
ban  on  contracting-out.  See  DSO  No. 
1398.  360  I.C.C.  at  304  (44  FR  56348,  Ist  & 
2nd  columns).  This  was  motivated  by 
our  belief  that  such  track  work  could 
adequately  be  performed  by  existing  RI 
maintenance-of-way  (or  other  RI) 


employees,  and  by  our  desire  to  deter 
the  performance  of  excessive  minor 
track  work  unnecessary  to  the  provision 
of  directed  service. 

Since  the  time  DSO  Nb.  1398  was 
issued,  certain  problems  have  developed 
which  cause  us  to  believe  we  should 
modify  our  treatment  of  contracting-out 
in  the  area  of  minor  track  work. 

In  a  telegram  from  KCT  (filed  October 
29, 1979),  the  DRC  informs  us  that  it  is 
critically  short  of  maintenance-of-way 
forces  to  perform  normal  inspection  and 
maintenance  work  to  track.  Unless  it  is 
authorized  to  hire  temporary 
maintenance-of-way  employees,  the 
DRC  beUeves  it  will  not  be  able  to 
perform  adequate  directed-service 
operations. 

The  shortage  of  RI  employees  to 
perform  this  maintenance  work  residts 
bova  the  unexpected  failure  of 
approximately  174  RI  maintenance-of- 
way  employees  to  retiun  to  work 
following  the  institution  of  directed 
service.  In  addition,  the  DRC  informs  us 
that  there  are  no  extra  RI  workers  in 
other  departments  available  to  perform 
the  requisite  maintenance  work. 
Accordingly,  the  DRC  requests  authority 
"to  hire  new  temporary  employees  for 
the  maintenance-of-way  department  for 
not  to  exceed  59  days,  to  bring  the  work 
force  to  the  pre-directed  service  level  of 
1,385  employees." 

Moreover,  in  accordance  with  our 
general  contracting-out  provisions, 
supra.  360  I.C.C.  at  302  (44  FR  56347,  Ist 
&  2nd  columns),  these  temporaries  shall 
not  be  considered  permanent  "RI 
employees"  for  directed-service  or  any 
other  purposes  and  thus  may  not  be 
added  to  RI  employment  rosters. 

We  find:  1.  This  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources.  See  49 
CFR  Paris  1106, 1108  (1978). 

It  is  ordered:  1.  DSO  No.  1398's 
prohibition  against  contracting-out 
minor  track  work,  supra,  360  I.C.C.  at 
304  (44  FR  56348. 1st  &  2nd  columns)  is 
modified  as  indicated  above. 

2.  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham. 
Clapp.  Christian.  Trantum,  Caskins,  and 
AJexis;  Commissioners  Gresham  and 
Trantum  did  not  participate. 
Agatha  L.  Mergenovich. 
Secretary. 

[FK  Doc.  79-34654  Filed  U-8-79:  8:45  Bni| 
BILUMQ  COOE  7(US-«1-« 


lEx  Parte  No.  MC-64;  General  Temporary 
Order  Na  20] 

Temporary  Authority  To  Transport 
Meat  Packer  Commodities 

Decided:  October  29, 1979. 

With  the  approach  of  winter  weather 
and  the  possible  interruption  in  getting 
meats  and  related  products  to  markets 
as  experienced  in  prior  years,  the  meat 
packing  industry  expresses  grave 
concern  that  the  available  fleet  of 
refrigerator  equipment  is  inadequate  to 
meet  average  demands.  Past  experience 
also  disclosed  a  significant  shortfall  of 
refi*igerator  equipment  as  a  result  of 
owner-operator  dropouts  and 
inadequacies  to  cope  with  severe 
weather  conditions. 

In  view  of  the  cited  conditions  and  the 
unique  characteristics  of  the  meat 
packing  industry,  the  Commission  is 
taking  action  to  enable  motor  carriers  to 
obtain  immediate  temporary  authority  in 
lieu  of  the  normal  practice  in  handling 
requests  for  emergency  temporary 
authority. 

It  is  ordered:  Pursuant  to  49  U.S.C. 
10928,  all  persons  who  shall  apply  to 
any  regional  operations  director, 
assistant  regional  operations  director, 
district  supervisor,  or  their  designee  of 
the  Commission's  Bureau  of  Operations 
are  granted  temporary  authority  to 
transport  the  full  range  of  meat  packer 
commodities,  i.e.,  meat,  meat  products, 
meat  by-products,,  and  related  products 
distributed  by  meat  packing  houses,  in 
interstate  or  foreign  conmierce,  by  motor 
vehicle  for  periods  up  to  30  days  to  the 
extent  and  scope  that  any  of  the 
designated  officials  certify  that  there  is 
an  immediate  and  urgent  need  for 
service. 

In  view  of  the  unpredictable  winter 
weather  conditions  and  related  chronic 
shortages  of  refrigerator  equipment,  the 
need  is  projected  to  continue  during  the 
period  commencing  November  5, 1979 
and  ending  March  31, 1980. 

This  grant  of  temporary  authority  is 
conditioned  upon  compliance  with 
applicable  requirements  concerning 
tariff  and  schedule  pubhcations, 
evidence  of  security  for  the  protection  of 
the  public  and  designation  of  agents  for 
service  of  process,  and  further 
conditioned  upon  such  tariffs  and 
schedules  quoting  rates,  and  charges  no 
lower  than  those  of  existing  rail,  water, 
or  motor  carriers  in  the  territory  in 
which  the  operations  are  to  be 
authorized. 

Temporary  authority  granted  pursuant 
to  this  order  shall  expire  on  March  31, 
1980,  except  as  to  shipments  of  meat 
packing  house  commodities,  the 


Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9,  1979  /  Notices 


65233 


transportation  of  which  began  prior  to 
that  time. 

This  order  shall  become  effective 
November  5, 1979. 

Notice  of  this  order  shall  be  given  to 
motor  carriers,  rail  carriers,  other 
parties  of  interest,  and  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the 
Conunission,  Washington,  D.C..  and  by 
filing  a  copy  thereof  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissionera  Gresham, 
Clapp,  Christiaa,  Trantum,  Caskins  and 
Alexis. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  79-34656  Filed  11-8-79:  &4S  am] 
BILUNQ  COOE  703S-01-H 

[Finance  Docket  No.  2917] 

Richard  B.  OglMe,  Trustee  of  ttie 
Property  of  Chicago,  Milwaukee,  St 
Paul  &  Pacific  Railroad  Co.; 
Submissions  Under  Section  6  of  the 
Milwaukee  Railroad  Restructuring  Act 

agency:  Interstate  Commerce 

Commission. 

action:  Procedure  to  govern 

submissions  under  section  6  of  the 

Milwaukee  Railroad  Restructuring  Act. 

Pub.  L.  No.  96-101. 

SUMMARY:  The  Milwaukee  Raibt)ad 
Restructuring  Act,  Pub.  L  No.  96-101, 
provides,  inter  alia,  an  opportunity  for 
certain  organizations  to  convert  all  or  a 
substantial  part  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  MILW)  into  an  employee  or 
employee-shipper  owned  company.  The 
act  requires  submission  of  a  plan  to  the 
Commission,  which  must  approve  the 
proposal  within  30  days  if  it  finds  the 
plan  feasible.  The  Commission  has 
esablished  a  procedure  to  govern 
submission  of  plans  under  Public  Law 
No.  96-101. 

DATES:  This  decision  shall  be  effective 
on  the  November  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg,  202-275-7245. 
SUPPLEMENTARY  INFORMATION:  Section  6 
of  the  recently-enacted  Milwaukee 
Railroad  Restructuring  Act,  Pub.  L.  No. 
96-101,  provides  that  no  later  than 
December  1, 1979.  an  association 
composed  of  representatives  of  national 
railway  labor  organizations,  employee 
coalitions,  and  shippers  (or  any 
combination  of  these)  may  submit  to  use 
a  single  plan  to  convert  all  or  a 
substantial  part  of  the  MILW  into  an 
employee  or  employee-shipper  owned 
company,  and  a  method  for 


implementing  the  plan.  The  plan  must 
include  a  comprehensive  evaluation  of 
the  MILW's  prospects  for  financial  self- 
sustainability.  The  legislation  further 
provides  that  within  30  days  of 
submission  of  such  a  plan  we  must 
approve  the  proposal  if  we  find  the  plan 
feasible.  Our  finding  respecting 
feasibility  mst  be  made  pursuant  to 
section  554  of  the  Administrative 
Procedure  Act.  5  U.S.C.  section  554. 
The  time  constraints  imposed  by 
Public  Law  No.  96-101  require  us  to 
implement  immediately  a  procedure  to 
govern  submissions  under  that  act. 
To  facilitate  the  processing  of  the 
anticipated  filings,  we  request  that  by 
November  20, 1979,  persons  expecting  to 
submit  a  plan  give  notice  of  their  intent 
to  the  Commission;  the  governor,  public 
service  commission,  and  designated 
state  agency  in  each  state  in  which  the 
MILW  operates;  the  Trustee  of  the 
MILW;  the  Railway  Labor  Executives' 
Association,  as  agent  for  organizations 
representing  MILW  employees;  and 
representatives  of  creditors  and 
shareholders  of  the  MILW.  Notice  of 
intent  may  be  given  by  first  class  mail. 
Each  plan  submitted  under  section  6 
of  Pub.  L.  No.  96-101  shall  include  a 
proposed  notice  of  filing  for  publication 
in  the  Federal  Register.  The  draft  notice 
shall  contain  a  brief  summary  of  the 
proposal,  including  the  name  and 
address  of  the  applicant  and  he 
applicant's  attorney;  the  nature  of  the 
plan  and  a  listing  of  its  participants;  and 
a  brief  geographical  description  of  the 
portions  of  the  MILW  embraced  by  the 
plan.  Each  plan  shall  also  include  all 
supporting  studies  and  other  information 
upon  which  the  applicant  intends  to 
rely. 

We  shall  consider  all  plans  filed  prior 
to  or  on  December  1, 1979,  as  submitted 
as  of  that  date.  Initial  statements  in 
support  of  or  in  opposition  to  submitted 
plans  shall  be  filed  no  later  than 
December  14, 1979.  Replies  to  initial 
statements  shall  be  filed  no  later  than 
December  20, 1979.  The  determination 
on  feasibility  shall  be  made  by  the 
entire  Commission  no  later  than 
December  31, 1979. 

In  our  order  of  August  22, 1979,  in 
Finance  Docket  No.  29078,  Stanley  E.  G. 
Hillman.  Trustee  of  the  Property  of 
Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company — Request  for 
Expedited  Handling  of  Abandonment, 
and  Docket  No.  AB-7  (Sub-No.  86) 
Stanley  E.  G.  Hillman,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company — 
Abandonment — Portions  of  Pacific 
Coast  Extension  in  Montana,  Idaho, 
Washington,  and  Oregon,  we  indicated 
our  intention  to  consider  all  evidence 


presented  in  MILW  abandomnent 
proceedings  in  our  evaluation  of  the 
Trustee's  and  any  competing 
reorganization  plans.  The  evidentiary 
proceeding  in  Docket  No.  AB-7  (Sub-No. 
86)  has  concluded,  and  we  intend  to  use 
the  information  contained  in  that  record 
in  preparing  to  assess  the  feasibility  of 
plans  submitted  imder  section  6  of 
Public  Law  No.  96-101.  We  recognize 
that  most,  if  not  all,  of  the  studies  and 
other  data  presented  in  Docket  No.  AB- 
7  (Sub-No.  86)  are  not  directly  pertinent 
to  the  issue  of  a  particular  plan's 
feasibility,  but  the  record  contains 
invaluable  background  material  which 
should  not  be  cast  aside. 

The  provisions  of  the  National 
Environmental  Policy  Act  of  1969  do  not 
apply  to  transactions  carried  out 
pursuant  to  the  Milwaukee  Railroad 
Restructuring  Act. 

It  is  ordered:  Plans  submitted  tmder 
section  6  of  the  Milwaukee  Railroad 
Restructuring  Act.  Public  Law  No.  96- 
101,  shall  be  governed  by  the  procedure 
established  in  this  decision. 

This  decision  shall  be  served  upon  the 
United  States  Department  of 
Transportation;  the  governors  of  the 
states  of  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Montana,  Nebraska,  North 
Dakota,  Oregon,  South  Dakota. 
Washington,  and  Wisconsin:  the  public 
service  commission  and  designated 
state  rail  agency  in  each  of  those  states; 
Richard  B.  Ogilvie.  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company;  the 
Railway  Labor  Executives'  Association, 
as  agent  for  organizations  representing 
MILW  employees;  the  Association  to 
Save  Our  Railroad  Employment;  New 
Milwaukee  Lines;  the  Office  of  Rail 
Public  Counsel;  and  representatives  of 
creditors  and  shareholders  of  the  MILW. 
Notice  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Decided:  November  7, 1979. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham. 
Clapp,  Christian,  Trantum,  Gaskins  and 
Alexis.  Commissioner  Gresham  did  not 
participate  in  the  disposition  of  this 
proceeding. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  79-34987  Filed  11-8-78: 8:45  am] 
BIUJNG  COOE  703S-01-M 
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[M-254,  Amdt.  2;  Nov.  2, 1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
November  7, 1979,  meeting  agenda. 

TIME  AND  date:  2:30  p.m.,  November  7. 
1979. 

place:  Room  1027, 1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428. 
subject: 

lOa.  Docket  36499  (Denver/Chicago-Florida 
Show-Cause  Proceeding),  Docket  36640 
(Republic),  Docket  36642  (Deha),  Docket 
36649  (National),  Docket  36650  (Evergreen), 
Docket  36653  (American),  Docket  36654 
(USAir).  Docket  36656  (Eastern),  Docket 
36657  (Pan  American),  Docket  36699  (Trans 
CArib),  Docket  36705  (Northwest); 
applications  for  Denver/Chicago-Florida 
authority.  (Memo  8974-B.  EDA) 

13a.  Dockets  36971  and  36811;  Sixty  Day 
Notice  of  Air  New  England  for  suspension  of 
nonstop  or  single  plane  service  in  eight 
markets;  application  of  Air  New  England  for 
an  exemption  from  the  notice  requirement. 
(BDA) 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor.   - 
the  Secretary  (202)  673-5068. 
supplementary  information:  United 
Air  Lines  plans  to  begin  service  in  these 
markets  in  December.  Therefore,  the 
Board  should  consider  the  order 
granting  the  authority  as  soon  as 
possible.  Due  to  processing  delays  in 
Bureau  of  Domestic  Aviation,  Item  13a 
was  not  submitted  before  the  deadline 
for  the  November  7, 1979  meeting 
agenda.  The  draft  order  concerns  Air 


New  England's  suspension  of  nonstop  or 
single-plane  service  in  eight  markets 
and  request  for  exemption  from  Section 
401(j)(2).  The  Board's  immediate 
consideration  of  this  matter  is  necessary 
in  order  to  determine  the  consequences 
of  Air  New  England's  action. 
Accordingly,  the  following  Members 
have  voted  that  Items  10a  and  13a  be 
added  to  the  November  7, 1979  agenda 
and  that  no  earlier  announcement  of 
these  additions  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S-2192-79  Filed  11-7-79;  9:12  am) 
BILUNG  CODE  6320-01-M 


[M-253,  Amdt  5;  Nov.  2, 1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  Addition  of  item  to  the 
November  1, 1979,  meeting. 
time  and  date:  9:30  a.m.,  November  1, 
1979. 

place:  Room  1027, 1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428. 
SUBJECT:  la.  American  Airlines'  peak 
period  passenger  fare  surcharge  in 
overseas  and  foreign  Caribbean  markets 
(For  Information  Memo  dated  October 
29. 1979). 

status:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Because 
of  the  need  for  discussion  by  Board 
Members,  it  was  necessary  to  place  this 
item  on  the  November  1.  agenda. 
Accordingly,  the  following  Members 
voted  that  Item  la  be  added  to  the 
November  1,  1979  agenda  and  that  no 
earlier  announcement  of  this  addition 
was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

IS-2193-79  Filed  11-7-79:  9:12  am] 
BUXING  CODE  6320-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (Eastern  Time). 
Tuesday,  November  13, 1979. 


place:  Commission  Conference  Room 
5240.  on  the  fifth  floor  of  the  Columbia 
Plaza  Office  Building,  2401  E  Street  NW„ 
Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  pubhc. 

Open  to  the  Public 

1.  Freedom  of  Information  Act  Appeal  No. 
79-8-FOIA-287,  concerning  a  request  by  an 
individual  for  EEO-1  and  EEO-6  reports  filed 
with  the  Commission  for  the  years  1973  to 
1979,  by  8  medical  centers. 

2.  Several  proposed  sole  source  contracts 
for  services  in  support  of  litigation. 

3.  Proposed  questionnaire  requesting 
information  on  the  impact  of  Federal 
employment  opportunity  programs  and 
activities,  to  be  sent  to  employers. 

4.  Interim  report  on  the  Pilot  Project.  (Fed. 
Employee  Complaints] 

5.  Proposed  Back  Pay  Regulations. 

6.  Interim  report  on  Federal  EEO  programs. 

7.  Revision  to  Handicap  Regulations. 

8.  A  proposed  change  to  EEOC  order  110, 
involving  revised  mission  and  function 
statements  for  the  Office  of  Systemic 
programs  and  the  Office  of  the  General 
Counsel. 

9.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  Public 

Litigation  authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  November  6, 1979. 

(S-2202-79  Filed  11-7-79;  3:52  pm 
BILUNO  CODE  OSTO-Oe-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday,  November 
14. 1979.  at  10:00  a.m. 

PLACE:  1325  K  Street.  N.W..  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance,  Personnel,  Labor/ 
Management  Relations. 

DATE  AND  TIME:  Thursday,  November  15, 
1979,  at  10:00  a.m. 

place:  1325  K  Street,  N.W.,  Washington, 
D.C. 
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STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Certification. 
Audit  Advisory  Panel. 
Complaints  based  on  news  articles. 
1980  elections  and  related  matters. 
Presidential  Monthly  Status  Report. 
Budget  Execution  Report. 
Appropriations  and  Budget. 
Pending  legislation. 
Classification  actions. 
Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

|!>-2203-79  Filed  11-7-79;  3:52  pm] 
BILLING  CODE  6715-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Vol.  44  FR 
63001,  November  1, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10:00  a.m.,  November  8, 

1979. 

place:  1700  G  Street,  N.W.,  Sixth  Floor, 

Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Franklin  O.  Boiling  (202- 

377-6677). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  agenda  for 
the  open  meeting: 

Application  for  Extension  of  Subscription 
Oftering  Period — Land  of  Lincoln  Savings  & 
Loan  Association,  Berwyn,  Illinois. 

Post-Approval  Amendment  to  the 

•  Application  for  Permission  to  Convert  From 
Mutual  to  Stock  Form — Haven  Federal 
Savings  &  Loan  Association,  Winter  Haven 
Florida. 

Post-Approval  Amendment  to  the 
Application  for  Permission  to  Convert  From 
Mutual  to  St'jck  Form — Home  Federal 
Savings  &  Loan  Association  of  Palm  Beach, 
Palm  Beach,  Florida. 

The  following  item  has  been  removed 
from  the  agenda  for  the  open  meeting: 

Resolution  to  Amend  Office  of  Neighborhood 

Reinvestment  Financial  Accounting  and 

Oversight  Requirements. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  289,  November  7, 1979. 

|S- 2200- 79  Filed  11-7-79;  3:21  pijij 
BILLING  COOE  672O-01-W 
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FEDERAL  MARITIME  COMMISSION. 
TIME  AND  date;  November  13,  1979, 
10:00  a.m. 

PLACE:  Room  12126, 1100  L  Street,  N.W., 

Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Matson  Navigation  Company  overall  2.9 
percent  rate  increase  between  U.S.  Pacific 
Coast  ports  and  Hawaii. 

2.  Agreement  No.  10050-3:  Application  of 
U.S.  Flag-Far  East  Discussion  Agreement  for 
unlimited  term  of  approval. 

3.  Acceptability  of  the  AIU  Insurance 
Company  to  write  water  pollution  coverage. 

4.  Docket  No.  78-53:  Independent  Ocean 
Freight  Forwarder  Bids  on  Government 
Shipments  at  United  States  Ports — Proposed 
final  rules. 

5.  Docket  No.  79-36:  Self-Policing  of 
Independent  Liner  Operators — Review  of 
comments  received  in  response  to  advance 
notice  of  proposed  rulemaking. 

6.  Informal  Docket  No.  487(1):  Poirette 
Corsets,  Inc.  v.  Consolidated  Express,  Inc. — 
Review  of  Settlement  Officer's  decision. 

7.  Informal  Docket  No.  693(1):  Dorf 
International  Limited  v.  Flota  Mercante 
Crancclombiana,  S.A. — Petition  of 
respondent  for  reconsideration. 

8.  Special  Docket  No.  675:  Application  of 
Sea-Land  Service.  Inc.,  and  Pacific 
Westbound  Conference  for  the  Benefit  of 
Church  World  Service — Review  of  initial 
decision. 

9.  Docket  No.  79-50:  Notice  of  Inquiry 
Regarding  tlie  United  Nations  Convention  on 
Code  of  Conduct  for  Liner  Conferences — 
Review  of  comments  received  in  response  to 
notice  of  inquiry. 

10.  Docket  No.  79-65:  Certification  of 
Company  Policies  and  Efforts  to  Combat 
Rebating  in  the  Foreign  Commerce  of  the 
United  States — Proposed  final  rules. 

11.  Docket  No.  79-66:  Compromise, 
Assessment.  Settlement  and  Collection  of 
Civil  Penalties  under  the  Shipping  Act,  1916, 
and  the  Intercoastal  Shipping  Act,  1933 — 
Proposed  final  rules. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney, 
Secretary  (202)  523-5725. 

IS-2195-79  Filed  11-7-79;  10:13  am) 
BILLING  COOE  8730-01-11 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

November  14, 1979. 

place:  20th  Street  and  Constitution 

Avenue,  NW.,  Washington,  D.C.  20551. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 


Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  Survey  of  Transactions  Volume 
in  the  U.S.  Foreign  Exchange  Markets. 
Discussion  Agenda 

1.  Proposed  amendments  to  Regulation  O 
(Loans  to  Executive  Officers,  Directors  and 
Principal  Shareholders)  to  implement  Titles 
VIII  and  IX  of  the  Financial  institutions 
Regulatory  and  Interest  Rate  Control  Act  of 
1978.  (Proposed  earlier  for  public  comment; 
docket  no.  R-0210). 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom' of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  November  6,  1979. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|S-21 98-79  Filed  11-7-79: 10:43  am) 
BILLING  COOE  6210-01-M 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  Approximately  11:00 
a.m.,  Wednesday,  November  14,  1979 
(following  a  recess  at  the  conclusion  of  a 
closed  meeting  to  be  held  earlier  the 
same  day). 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Appointment  of  new  members  to  the 
Consumer  Advisory  Council. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  November  6.  1979. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-2199-79  Filed  11-7-79;  10:43  am| 
BILLING  CODE  6210-01-11 

9  ~ 

[USITC  SE-79-441 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10:00  a.m.,  November  20. 
1979. 

place:  Room  117,  701  E  Street,  N.W.. 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 
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2.  Minutes 

3.  Ratifications 

4  Petitions  and  complaints,  if  necessary:  a 
Display  units  (Mocket  No.  603). 
5.  Any  item  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S-,!l9ti--9Filed  ll---^4  lulJam] 
BILUMG  CODE  702O-02-M 
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MERIT  SYSTEMS  PROTECTION  BOARD. 

TIME  AND  DATE  OF  MEETING:  9:30  a.m., 

Thursday,  November  15, 1979. 

PtACE:  4th  Floor  Hearing  Room,  1717  H 

Street.  N.W..  Washington.  D.C.  20419. 

STATUS;  Closed. 

SUBJECT:  To  hear  oral  presentations  by 

staff  members  concerning  various  cases 

pending  before  the  Board  on  Petitions 

for  Review. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Charles  J.  Stanislav,  Jr., 

Acting  Director.  Office  of  the  Secretary. 

202-653-7130 

Ment  Systems  Protection  Board. 
Ruth  T.  Prokop, 

Chc!:nvoman. 

|S-2!8l^79  Filed  11-6--')  2  X  pm| 
BIUJNG  CODE  6325-20-M 
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NATIONAL  CONSUMER  COOPERATIVE 
BANK:  (Meeting  of  Board  of  Directors). 
TIME  AND  DATE:  Thursday,  November  15, 

1979  at  10:00  a.m. 
PLACE:  Room  4121,  Main  Treasury 
Building,  15th  Street  &  Pennsylvania 
Ave.,  N.W.,  Washington,  D.C. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public,  the  rest  of  the 
meeting  may  be  closed. 
MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Public 

1.  .Approval  of  Agenda. 

2.  Approval  of  Summary  Minutes  of  Board 
Meeting  of  October  16, 1979. 

3.  Oral  Briefing  by  the  acting  President 

4.  Reports  of  Standing  Committees: 

(a)  Credit  and  Lending  Committee, 

(b)  Personnel  and  Management  Committee. 

(c)  Self-Help  Committee. 

5.  Discussion  of  Public  Participation  Plan 
and  Options. 

6.  Discussion  of  Fiscal  1980  Operating 
Budget. 

7.  Creation  of  Audit  Committee. 

8.  Ratification  of  Creation  of  Ad  Hoc 
FVesidential  Search  Committee. 

9.  Ratification  of  Creation  of  Ad  Hoc  Legal 
Services  Committee. 

10.  Designation  of  Members  of  Executive 
Committee. 

11.  Report  of  Ad  Hoc  Presidential  Search 
Committee. 

12.  Consideration  of  Entering  Executive 
Search  Session. 


Portions  Closed  to  the  Pubhc 

1.  Personnel  Interviews. 

2.  Discussion  of  Fiscal  Year  1981  Budget. 

CONTACT  PERSON  FOR  MORE 

information:  Pruett  Pimberton.  at  (202) 

376-0889. 

John  P.  Comerford. 

Acting  President. 

IS-21W-  '<)  Filed  11-7-79:  9:27  ami 
BILLING  CODE  4aiO-2S-M 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  date:  1:30  p.m..  November  15. 
1979. 

PLACE:  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building  at  844 
Rush  Street,  Chicag'^.  Illinois,  60611. 
CHANGES  IN  THE  MEETING:  Additional 
items  to  be  considered  at  the  portion  of 
the  meeting  which  will  be  closed  to  the 
public: 

(3)  Appeal  from  referee's  denial  of  an 
occupational  disability  annuity,  Frank  D. 
Barnes. 

(4)  Appeal  from  referee's  denial  of 
disability  annuity  application,  Anthony 
DeGloma. 

(5)  Appeal  from  referee's  denial  of  residual 
lump-sum  death  benefit,  Marjorie  S. 
Townsend. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  R.  F.  Butler.  Secretary  of 
the  Board.  COM  No.  312-741^920;  FTS 
No.  387^920. 

IS-2201-79  Filed  11-7-79;  3:44  pm| 
BILUNG  CODE  7a05-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-^09.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  12.  1979.  in  Room 
825.  500  North  Capitol  Street. 
Washington.  D.C. 

An  open  meeting  will  be  held  on 
Thursday.  November  15, 1979.  at  10:00 
a.m..  immediately  followed  by  a  closed 
meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b{c)  (4),  (8),  (9){A).  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (9)(i).  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis.  Evans  and 


Karmel  determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
November  15, 1979,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  issue  a 
release  requesting  public  comments  on 
proposed  amendments  to  Regulation  S-K  and 
certain  forms  and  rules  under  the  Securities 
Act  and  the  Securities  Exchange  Act  in  order 
to  standardize,  consolidate,  and  otherwise 
improve  the  Commission's  requirements 
relating  to  the  filing  of  exhibits.  For  further 
information,  please  contact  William  H.  Carter 
at  (202)  272-2804. 

2.  Consideration  of  whether  to  adopt 
amendments  to  Rules  14a-ll(c)  (1)  and  (2) 
under  the  Securities  Exchange  Act  of  1934 
which  would  increase  the  number  of  copies 
from  two  to  three  of  information  required  tb 
be  filed  with  both  the  Commission  and  each 
national  securities  exchange  upon  which  any 
security  of  the  issuer  is  listed  and  registered, 
pursuant  to  Schedule  14B.  For  further 
information,  please  contact  Mary  A.  Binno  at 
(202)  272-2604. 

3.  Consideration  of  what  response  to  make 
to  the  Senate  concerning  S.  1380.  the 
Securities  Protection  Act  of  1979,  which 
would  make  it  a  felony  to  steal,  counterfeit  or 
otherwise  traffic  in  marketable  securities.  For 
further  information,  please  contact  Benjamin 
M.  Vandegrift  at  (202)  272-2438. 

4.  Consideration  of  what  response  to  make 
to  the  Freedom  of  Information  Act  ("FOIA") 
appeal  of  Benjamin  Spitzer.  Request  No.  79- 
943.  from  the  Commission  FOIA  Officer's 
decision  to  withhold  inter-agency 
memoranda  pursuant  to  Exemption  5,  5  U.S.C 
552(b)(5).  For  further  information,  please 
contact  David  Knight  at  (202)  272-2454. 

5.  Consideration  of  whether  to  grant  a 
request  for  waiver  of  certain  provisions  of  the 
Commission's  Conduct  Regulation  in 
connection  with  the  hiring  of  accounting 
consultants.  For  further  information,  please 
contact  Theodore  Bloch  at  (202)  272-2454. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday. 
November  15.  1979.  following  the  10:00 
a.m.  open  meeting,  will  be: 

Litigation  matter. 

Settlement  of  injunctive  action. 

Amendment  to  formal  order  of 
investigation. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Subpoena  enforcement  actions. 

Institution  and  settlement  of  administrative 
proceeding  of  an  enforcement  nature. 

Freedom  of  Information  Act  appeal. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Yearsich  at  (202)  272-2178. 
November  6. 1979. 
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DEPARTMENT  OF  ENERGY 

10  CFR  Chapters  II,  III  and  X 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Department  of  Energy. 
action:  Notice  of  Regulations  Under 
Development  or  Review. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  publishing  an  agenda  of 
regulations  under  development  or 
review  as  of  October  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sue  D.  Sheridan  (Office  of  General 
Counsel),  Department  of  Energy. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  D.C.  20585. 
(202)  252-6754. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12044.  "Improving 
Government  Regulations."  promulgated 
by  the  President  on  March  23. 1978 
requires  every  federal  agency  to  publish 
semiannually  an  agenda  of  its 
significant  regulations  currently  under 
development  or  review.  One  of  the 
objectives  of  the  Order  is  to  encourage 
greater  public  involvement  at  an  early 
stage  in  the  regulatory  process.  DOE 
implemented  Executive  Order  12044  by 
a  Departmental  Order  (DOE  2030.1) 
issued  December  18.  1978  and  published 
January  3. 1979  (43  FR  1032).  which 
established  April  and  October  of  each 
year  as  the  months  during  which  DOE 
would  publish  a  semiannual  agenda  of 
regulations  in  the  Federal  Register. 

The  Departmental  Order  requires  that 
the  agenda  include  all  regulations 
currently  being  developed  or  reviewed. 
For  each  regulation  that  is  significant 
(as  defined  in  the  Departmental  Order) 
the  agenda  will  state  the  need  and  legal 
basis  for  the  regulation,  its  status, 
whether  a  regulatory  analysis  will  be 
required,  and  the  name  and  telephone 
nu.mber  of  a  knowledgeable  agency 
official. 

Appended  to  this  Notice  is  DOE's 
October,  1979,  regulatory  agenda.  In  an 
attempt  to  be  as  comprehensive  as 
possible,  the  agenda  is  intended  to 
include  those  DOE  regulations,  both 
significant  and  non-significant,  that  are 
under  development  or  review  as  of 
October  1. 1979. 

!f  you  would  like  your  name  to  be 
placed  on  a  mailing  list  to  receive  copies 
of  this  and  future  semiannual  agendas  of 
regulations,  please  send  your  request  to: 
Enimett  Gavin.  Department  of  Energy, 
Forrestal  Building,  Room  7B118, 
Washington,  D.C.  20585. 

The  next  semiannual  agenda  is 
scheduled  to  be  published  in  April.  1980. 


Issued  in  Washington,  D.C.  this  November 
1, 1979. 
John  C.  Sawhill, 

Acting  Secretary. 

ENVIRONMENT 

1.  DOE  NEPA  Implementing  Procedures 

DOE  will  publish  final  guidelines 
implementing  the  Council  on         " 
Environmental  Quality  regulations  for 
compliance  with  the  National 
Environmental  Policy  Act. 

A  regulatory  analysis  is  not  required. 

Status:  Proposed  guidelines  were 
published  on  July  18. 1979  (44  FR  42136). 

Authority:  National  Environmental 
Policy  Act  of  1969;  EO  11514.  as 
amended. 

Contact:  Robert  Stem  (202)  252-4600. 

2.  Proposed  Guidelines  for  Implementation  of 
Executive  Order  12114 

DOE  will  publish  final  guidelines  to 
implement  Executive  Order  12114, 
concerning  the  Environmental  Affects 
Abroad  of  Major  Federal  Actions. 

A  regulatory  analysis  is  not  required. 

Status:  Proposed  guidelines  were 
published  on  September  6. 1979  (44  FR 
52146). 

Authority:  National  Environmental 
Policy  Act  of  1969. 

Contact:  Robert  Stem  (202)  252-4600. 

3.  DOE  Guidelines  Implementing  the  National 
Environmental  Policy  Act 

DOE  published  a  rule  adopting  the 
Council  on  Environmental  Quality 
Guidelines  for  compliance  with  the 
National  Environmental  Policy  Act. 

Status:  DOE  published  a  final  rule  on 
August  6. 1979  (44  FR  45918). 

Authority:  National  Environmental 
Policy  Act  of  1969. 

Contact:  Robert  Stem  (202)  252-4600. 

CONSERVATION 

1.  Weatherization  Assistance  Amendments 

DOE  revised  existing  program 
regulations  to  reflect  all  NEA  changes, 
except  for  procedures  for  determining 
cost-effective  measures  for  weatherizing 
dwelling  units.  Revisions  include 
changes  in  maximum  cost  per  dwelling 
unit,  allowable  expenditures.  State 
waiver  procedures,  and  income 
eligibility.  (The  rule  on  procedures  for 
determining  cost-effective  measures 
appears  elsewhere  in  this  Agenda  and  is 
entitled  "Revised  Approach  to 
Weatherizing  of  Dwelling  Units.") 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  May  31. 1979  (44  FR 
31570). 

Authority:  National  Energy 
Conservation  Policy  Act,  Pub.  L.  95-619, 
Section  231. 


Contact:  Carolyn  Martin  (202)  252- 
2207. 

2.  Revised  Approach  to  Weatherization  of 
Dwelling  Units 

The  change  revised  and  simplified  the 
approach  to  weatherization  previously 
required  by  Project  Retro-Tech,  a  four 
volume  conservation  paper  issued  by 
DOE.  The  changes  require  States  to 
develop  as  part  of  State  plans  a  list  of 
weatherization  measures,  categorized 
by  building  type  and  ranked  in  order  of 
cost-effectiveness.  Upon  approval  of  the 
DOE  Regional  Representative.  States 
are  required  to  include  the  list  in  copies 
of  Project  Retro-Tech  used  by  program 
operators  in  the  State. 

A  regidatory  analysis  will  not  be 
completed. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  August  29. 1979  (44 
FR  50788). 

Authority:  Sec.  231  National  Energy 
Conservation  Policy  Act.  Pub.  L.  95-619. 

Contact:  Carolyn  Martin  (202)  252- 
2207. 

3.  Electric  ft  Hybrid  Vehicle  Loan  Guarantees 
DOE  amended  the  Electric  and  Hybrid 

Vehicle  Loan  Guarantee  to  clarify 
program  coverage. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  May  12.  1978  (43  FR 
20476).  An  amendment  to  the  final  rule 
was  published  in  the  Federal  Register 
May  31. 1979  (44  FR  31510). 

Authority:  Electric  and  Hybrid 
Vehicle  Research.  Development  and 
Demonstration  Act  of  1976,  as  amended. 

Contact:  Anthony  Ewing  (202)  376- 
4747. 

4.  Electric  &  Hybrid  Vehicle  Planning  Grants 
DOE  has  promulgated  rules 

establishing  the  requirements  for  grants 
to  small  businesses  under  the  Electric 
and  Hybrid  Vehicle  Research. 
Development  and  Demonstration  Act  of 
1976. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  final  mle  was  published  in 
the  Federal  Register  October  4.  1979  (44 
FR  57370)  Part  6. 

Authority:  Electric  and  Hybrid 
Vehicle  Research,  Development  and 
Demonstration  Act  of  1976,  as  amended. 

Contact:  Anthony  Ewing  (202)  376- 
4747. 

5.  Electric  &  Hybrid  Vehicle  Performance 
Standards  for  Demonstrations 

DOE  plans  to  amend  the  regulations 
which  prescribe  minimum  performance 
standards  for  electric  or  hybrid  vehicles 
purchased  or  leased  for  use  in  | 

demonstration  projects  to  be  conducted 
by  DOE. 
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A  regulatory  analysis  will  not  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  September  6, 1979  (44  FR 
52140). 

Authority:  Electric  &  Hybrid  Vehicle 
Research,  Development  and 
Demonstration  Act  of  1976,  Public  Law 
94-413,  as  amended  by  Pub.  L.  93-438. 
and  Pub.  L.  95-91. 

Contact:  Charles  Pax  (202)  376-4893. 

6.  Identify  Consumer  Product  Types  Which 
May  Be  Subject  to  Minimum  Energy 
Efficiency  Standards 

DOE  will  publish  a  notice  listing  those 
types  of  covered  products  which  may  be 
subject  to  energy  efficiency  standards. 
Criteria  for  selecting  these  types  of 
covered  products  include  considering 
the  average  annual  per-household 
energy  use  of  individual  types  of 
consumer  products. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  has  not  yet  been  issued. 

Deadline:  Not  later  than  November, 
1980. 

Authority:  Energy  Conservation  and 
Production  Act  Section  325(a)(2)  [Pub.  L. 
94-385],  as  amended  by  National  Energy 
Conservation  Policy  Act,  Section  422 
(Pub.  L.  95-619). 

Contact:  James  A.  Smith  (202)  376- 
4814. 

7.  Notice  of  Representative  Average  Unit 
Costs  of  Energy 

DOE  published  a  notice  providing 
representative  average  unit  costs  of 
energy  used  in  determining  operating 
costs  of  certain  consumer  products. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  notice  was  previously  issued 
July  15, 1979.  (44  FR  37534,  July  27. 1979). 
A  notice  updating  these  figures  was 
published  in  the  Federal  Register  July  15, 
1977  (42  FR  36549). 

Authority:  Sec.  323  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163. 

Contact:  James  A.  Smith  (202)  376- 
4814. 

8.  Amendment  to  Central  Air  Conditioner 
Test  Procedures 

DOE  plans  to  amend  the  existing 
central  air  conditioner  test  procedures  to 
include  heat  pumps.  Heat  pumps  were 
not  included  in  the  original  central  air 
conditioner  test  procedures  because 
proposed  test  procedures  for  heat  pumps, 
had  not  yet  been  developed. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  April  19,  1979 
(44  FR  23469). 


Authority:  Energy  Pohcy  and 
Conservation  Act,  Section  323,  Pub,  L 
94-163,  as  amended  by  the  National 
Energy  Conservation  Policy  Act,  Pub.  L 
95-619. 

Contact:  James  A.  Smith  (202)  376- 
4814. 

9.  Amendment  to  Room  Air  Conditioner  Test 
Procedures 

DOE  intends  to  amend  its  test 
procedures  for  room  air  conditioners, 
prescribed  under  the  Energy 
Conservation  Program  for  Consumer 
Products,  to  provide  an  alternative 
method  for  measuring  the  energy 
consumption  of  package  terminal  air 
conditioners. 

It  has  not  yet  been  determined 
whether  a  regulatory  analysis  is 
required. 

Status:  A  notice  of  proposed 
rulemaking  has  not  yet  been  issued. 

Authority:  Sec.  323,  Energy  Policy  and 
Conservation  Act,  (Pub.  L.  94-163). 

Contact-  James  A,  Smith  (202)  376- 
4814. 

10.  Amendment  to  Water  Heater  Test 
Procedures 

DOE  amended  the  test  procedures  for 
water  heaters  which  were  established 
as  part  of  the  energy  efficiency  program 
for  consumer  products,  establishing 
procedures  for  devising  another  measure 
of  energy  consumption  to  assist 
consumers  in  making  purchasing 
decisions. 

A  regulatory  analysis  was  not 
completed. 

Status:  A  final  rulemaking  was     , 
published  in  the  Federal  Register 
September  7. 1979  (44  FR  52632). 

Authority:  Sec.  323,  Energy  Policy  and 
Conservation  Act.  (Pub.  L.  94-163). 

Contact:  James  A.  Smith  (202)  376- 
4814. 

11.  Amendment  to  Fiimace  Test  Procedures 
DOE  plans  to  amend  its  test 

procedures  for  furnaces,  prescribed 
under  the  Energy  Conservation  Program 
for  Consumer  Products,  to  produce  a 
more  accurate  measure  of  the  energy 
consumption  of  pulse  combustion 
furnaces  and  condensing  furnaces. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  has  not  yet  been  issued. 

Authority:  Sec.  323,  Energy  Policy  and 
Conservation  Act,  (Pub.  L.  94-163). 

Contact:  James  A.  Smith  (202)  376- 
4814. 

12.  Amendment  to  Test  Procedures  for 
Refrigerators.  Refrigerator-Freezers,  and 
Freerers 

DOE  amended  its  test  procedures  for 
refrigerators,  refrigerator-freezers,  and 
freezers,  prescribed  under  the  Energy 


Conservation  Program  for  Consumer 
Products,  simplifying  the  test 
procedures. 

It  has  not  yet  been  determined 
whether  a  regulatory  analysis  is 
required. 

Status:  No  notice  of  a  proposed 
rulemaking  has  yet  been  published. 

Authority:  Sec.  323.  Energy  Policy  and 
Conservation  Act.  (Pub.  L.  95-163). 

Contact  James  A.  Smith  (202)  376- 
4814. 

13.  Energy  EfTiciency  Standards  for  Nine 
Types  of  Consumer  Products 

DOE  will  establish  minimum  energy 
efficiency  standards  for  nine  product 
types:  refrigerators  and  refrigerator- 
freezers,  freezers,  water  heaters,  room 
aid  conditioners,  kitchen  ranges  and 
ovens,  furnaces,  central  air  conditioners, 
home  heating  equipment  (not  including 
furnaces),  and  clothes  dryers. 

It  has  not  yet  been  determined 
whether  a  regulatory  analysis  is 
required. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published 
January  2,  1979  (44  FR  49).  A  notice  of 
proposed  rulemaking  has  not  yet  been 
issued. 

Deadline:  Final  rule  no  later  than 
January  1981. 

Authority:  Energy  Conser\'ation  and 
Production  Act,  Section  325  (Pub.  L.  94- 
385),  as  amended  by  National  Energy 
Conservation  Pohcy  Act,  Section  422 
(Pub.  L.  95-619). 

Contact:  James  A.  Smith  (202)  376- 
4814. 

14.  Energy  Efficiency  Standards  for  Four 
Types  of  Consumer  Products 

DOE  will  establish  minimum  energy 
efficiency  standards  for  four  product 
types:  Humidifiers/dehumidifiers, 
clothes  washers,  television  sets  and 
dishwashers. 

A  regulatory  analysis  will  be 
completed. 

Status:  An  advance  notice  of 
proposed  rulemaking  has  not  yet  been 
issued. 

Deadline:  Advance  Notice  no  later 
than  November  1981. 

Authority:  Energy  Conservation  and 
Production  Act.  Section  325  (Pub.  L.  94- 
385),  as  amended  by  National  Energy 
Conservation  Policy  Act,  Section  422 
(Pub.  L.  95-619). 

Contact:  James  A.  Smith  (202)  376- 
4814. 

15.  Federal  Agency  Elnergy  Conservation 
Planning  Guidelines  and  Energy  Audits 

DOE  will  promulgate  guidelines 
containing  requirements  and  procedures 
which  individual  Federal  agencies  will 
use  in  preparing  energy  conservation 
plans  for  Federal  buildings. 
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A  regulatory  analysis  will  not  be 
completed. 

Status:  No  notice  concerning  the 
guidelines  has  not  yet  been  published.  A 
notice  of  proposed  rulemaking  was 
issued  April  20, 1979  (44  FR  24800.  April 
26,  1979). 

Authority:  Title  III  of  the  Energy 
Policy  and  Conservation  Act,  as 
amended  (Pub.  L.  94-163);  Title  V. 
National  Energy  Conservation  Policy 
Act  (Pub.  L.  95-619). 

Contact:  William  Rhodes  (202)  376- 
4017. 

16.  Reporting  Guidelines  for  Municipal  Waste 
Reprocessing  Demonstration  Program 

Section  20  of  the  Federal  Non-nuclear 
Energy  Research  and  Development  Act 
of  1974,  as  amended,  provides  for 
financial  assistance  to  establish 
municipal  waste  reprocessing 
demonstration  facilities.  Guidelines  are 
required  to  obtain  pertinent  information 
about  projects  funded  by  DOE  under 
section  20. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  notice  of  inquiry  for  these 
guidelines  was  published  in  the  Federal 
Register  April  25. 1979  (44  FR  24298). 

Authority:  Section  20  of  the  Federal 
Non-nuclear  Energy  Research  and 
Development  Act  of  1974.  as  amended 
(Pub.  L.  95-238). 

Contact:  Donald  Walter  (202)  376- 
1964. 

17.  Price  Support  Rules  for  Municipal  Waste 
Reprocessing  Demonstration  Program 

DOE  will  promulgate  rules  setting 
forth  the  procedures  and  policies 
governing  the  award  of  price  supports  as 
financial  assistance  to  facilitate 
establishment  of  municipal  waste 
reprocessing  demonstration  facilities. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  An  advanced  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  September  7. 1979 
(44  FR  52642). 

Authority:  Section  20  of  the  Federal 
Non-nuclear  Energy  Research  and 
Development  Act  of  1974.  as  amended 
(Pub.  L.  95-238). 

Contact:  Donald  Walter  (202)  376- 
1964. 

18.  Municipal  and  Industrial  Waste 
Reprocessing  Loan  Guarantees 

DOE  has  proposed  a  rule  which  would 
enable  DOE  to  guarantee  loans  for 
municipal  and  industrial  waste 
reprocessing. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the 


Federal  Register  July  18. 1979  (44  FR 
42094). 

Authority:  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974,  Section  19(y)  (Pub.  L.  93-577).  as 
amended. 

Contact:  Don  Walter  (202)  376-1964. 

19.  Federal  Photovoltaic  Utilization  Program 

DOE  is  developing  regulations  for  the 
monitoring  and  assessment  of  the 
performance  and  operation  of 
photovoltaic  systems  installed  under  the 
Federal  Photovoltaic  Utilization 
Program. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  May  9, 1979  (44  FR  27194). 

Authority:  National  Energy 
Conservation  Policy  Act.  Section  566(2] 
(Pub.  L.  95-619). 

Contact:  Elaine  Smith  (202)  376-9669. 

20.  Life  Cycle  Costing  Procedures  for  Federal 
Buildings 

DOE  is  developing  and  prescribing 
procedures  for  estimating  and 
comparing  life  cycle  costs  for  purchase 
and  installation  of  energy  conservation 
measures  for  Federal  buildings. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the 
Federal  Register  April  30. 1979  (44  FR 
25366). 

Authority:  Energy  Policy  and 
Conservation  Act,  Public  Law  94-163, 
Section  381(a](2]  as  amended  by  the 
National  Energy  Conservation  Policy 
Act.  Pub.  L.  95-619,  Section  545. 
Executive  Order  11912  as  amended  by 
Executive  Order  12003. 

Contact:  Jack  Vitullo  (202)  376-4017. 

21.  Technical  Assistance  and  Energy 
Conservation  Measures — Schools.  Hospitals, 
Local  Public  Buildings 

DOE  will  promulgate  regulations  for 
grants  to  schools,  hospitals,  local 
governments  and  public  care  institutions 
for  technical  assistance  and  energy 
conservation  measures. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  January  5, 
1979  (44  FR  1580).  Final  rules  were 
issued  April  2,  1979  (44  FR  19340)  and 
April  17, 1979  (44  FR  22940). 

Deadline:  Within  90  days  of 
enactment. 

Authority:  National  Energy 
Conservation  Policy  Act  (Pub.  L.  95-619). 

Contact:  M.  Willingham  (202)  376- 
9770. 


22.  Industrial  Energy  Conservation  Program 

DOE  will  establish  requirements  and 
issue  report  forms  for  major  energy 
consuming  corporations  to  report  to 
DOE  on  their  annual  energy 
consumption  and  their  progress  in 
improving  energy  efficiency.  DOE  also 
will  set  targets  for  increased  use  of 
energy-saving  recovered  materials  for 
specified  industries,  i.e.,  metals  and 
metal  products,  textile  mill  products  and 
rubber,  and  establish  requirements  for 
reporting  on  progress  made  to  increase 
use  of  recovered  materials  by  major 
energy  consuming  corporations  in  these 
industries. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  June  8. 1979  (44  FR  33344). 

Deadline:  Final  targets  by  November 
1979. 

Authority:  Energy  Policy  and 
Conservation  Act.  Title  III,  Part  D,  Pub. 
L.  94-163,  as  amended  by  National 
Energy  Conservation  Policy  Act,  Pub.  L. 
95-619. 

Contact:  Douglas  Harvey  (202)  252- 
2072. 

23.  Demonstration  of  Solar  Heating  &  Cooling 
in  Federal  Buildings 

DOE  will  develop  criteria  for 
evaluation  of  agency-submitted 
proposals  for  installing  solar  heating 
and  cooling  systems  in  Federal  buildings 
and  requirements  for  operating  and 
maintenance  reports. 

It  has  not  yet  been  determined 
whether  a  regulatory  analysis  is 
required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  April  2, 1979  (44  FR  19328).  A 
final  rulemaking  is  expected  to  be 
published  October  1979.  An 
environmental  assessment  is  completed. 

nuthority:  National  Energy 
Conservation  Policy  Act,  Sections  521- 
524  (Pub.  L  95-619). 

Contact:  W.  Lemeshewsky  (202)  376- 
9622. 

24.  Building  Energy  Performance  Standards 

DOE  intends  to  propose  standards  for 
new  residential.  Federal,  and 
commercial  buildings. 

A  regulatory  analysis  will  be 
completed. 

Status:  An  advanced  notice  of 
proposed  rulemaking  was  published 
November  21, 1978  (43  FR  54512). 

Authority:  Title  III  of  the  Energy 
Conservation  and  Production  Act,  Public 
Law  94-385,  amended  by  Public  Law  95- 
91  and  Public  Law  95-619. 

Contact:  Jim  Binkley  (202)  376-4888. 


Federal  Register  /  Vol.  44.  No.  219  /  Friday,  November  9.  1979  /  Proposed  Rules  65277 


25.  Residential  ConservatioD  Service  Program 
(Utility  Program) 

POE  will  develop  regulations  to 
implement  Part  I  of  Title  II  of  NECPA, 
which  provides  for  programs  to  facilitate 
retrofitting  of  energy  conservation 
measures  in  existing  private  residences. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  March  12,  1979 
(44  FR  16546,  March  19. 1979). 

Deadline:  NOPR  by  March  2, 1979. 

Authority:  National  Energy 
Conservation  Policy  Act,  Part  I.  Title  II. 
Pub.  L.  95-619. 

Contact:  Jim  Tanck  (202)  376-4708. 

26.  Industrial  Waste  Loan  Guarantee  Program 

DOE  intends  to  propose  rules  for  a 
program  of  loan  guarantees  covering  up 
to  75%  of  the  cost  of  demonstration 
facilities  for  the  utilization  of  industrial 
waste  materials. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  has  not  yet  been  issued. 

Authority:  DOE  Act  of  1978— Civilian 
Applications,  Pub.  L.  95-238,  Section 

19(y). 
Contact:  Tom  Gross  (202)  252-2384. 

27.  Lighting  EfHciency  Standards  for  Existing 
Buildings 

DOE  is  requesting  comments  on 
possible  changes  to  current  State  Energy 
Conservation  Plan  program  minimum 
criteria  for  lighting  standards  for 
existing  buildings  (10  CFR  4.20.7(A)(4)). 

A  regulatory  analysis  decision  has  not 
been  made. 

Status:  A  notice  of  inquiry  was 
published  in  the  Federal  Register 
August  6. 1979  (44  FR  45958). 

Authority:  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163.  Title 
IIL  Section  362(c)(1). 

Contact:  John  Anderson  (202)  252- 
2353. 

28.  Renewable  Energy  Resources 

DOE  is  requesting  the  public  to 
identify  DOE  regulations  which  interfere 
with  the  development  of  renewable 
resources. 

A  regulatory  analysis  decision  has  not 
been  made. 

Status:  A  notice  of  inquiry  was 
published  in  the  Federal  Register 
August  29. 1979  (44  FR  50801). 

Authority:  Executive  Order  12044. 

Contact  John  Schuler  (202)  376-9633. 

29.  Guidelines  for  Appropriate  Technology 
Small  Grant*  Program 

DOE  will  propose  amendments  to  the 
program  guidelines  for  the  Appropriate 
Technology  Small  Grants  Program  (10 
CFR  Part  470)  to  reflect  a  change  in  the 


allocation  of  grant  monies  and  other 
program  changes. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  August  8. 1978  (43  FR  35020). 

Authority:  ERDA  Appropriation 
Authorization  of  1977,  Pub.  L  95-39, 
Section  112. 

Contact:  Ann  Hegnaur  (202)  376-4480. 

30.  Identification  of  Hard-To-Understand 
Energy  Conservation  Regulations 

DOE  is  requesting  the  public  to 
identify  DOE  regulations  which  are  hard 
to  understand. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  notice  of  inquiry  has  not  yet 
been  published. 

Authority:  Executive  Order  12044. 

Contact:  Herb  Myers  (202)  376-4826. 

31.  EvaluadoD  of  Industrial  Electric  Motors 
and  Pumps 

DOE  is  required  to  conduct  a  detailed 
classification  and  evaluation  study  of 
industrial  electric  motors  and  pumps, 
and  to  submit  a  report  to  Congress  on 
electric  motors  and  pumps  after 
providing  interested  persons  an 
opportunity  to  comment  on  the  proposed 
report. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  No  notice  on  this  report  has 
yet  been  published. 

Authority:  National  Energy 
Conservation  Policy  Act.  Pub.  L.  95-619, 
Title  IV.  Part  3.  Section  441. 

Contact  Tom  Gross  (202)  252-2384. 

32.  Plant  Reporting  Form  for  Industrial 
Energy  Efficiency  Progress  Reporting 

DOE  must  prepare,  publish  and  make 
available  plant  reporting  forms  for 
industrial  energy  efficiency  progress 
reporting. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  notice  of  the  proposed  plant 
reporting  form  was  published  in  the 
Federal  Re^ster  July  17. 1979  (44  FR 
41652). 

Authority:  Energy  Policy  and 
Conser\'ation  Act,  Pub.  L.  94-163. 
Section  375  (c)  and  (d)  as  amended  by 
the  National  Energy  Conservation  and 
Policy  Act.  Pub.  L.  95-619.  Section  601. 

Contact  T.  Williams  (202)  252-2371. 

33.  Guidelines  for  Overall  Federal  Energy 
Management  Planning 

By  Executive  direction,  all  Executive 
Agencies  tire  required  to  develop  plans, 
establish  goals  and  report  on  progress  in 
energy  conservation  in  all  their 
operations.  This  rule  provides  the 
guidance  necessary  to  develop  these 
plans. 


A  regulatory  analysis  vyill  not  be 
completed. 

Status:  Notice  of  proposed  rulemaking 
has  not  yet  been  published. 

Authority:  Executive  Order  12003, 
Section  10(d). 

Contact  Paul  Brumby  (202)  376-4017. 

34.  Emergency  Building  Temperature 
Restrictions 

The  Emergency  Building  Temperature 
Restrictions  Plan  places  temporary 
restrictions  on  temperatures  for  heating, 
cooling  and  domestic  hot  water  in 
commercial,  industrial,  government,  and 
other  non-residential  buildings.  This 
standby  measure  was  developed  by 
ERA  to  be  used  in  the  event  of  a 
petroleum  shortfall. 

It  has  not  yet  been  decided  whether  a 
regulatory  analysis  is  required. 

Status:  Proposed  regulations  were 
developed  by  Conservation  and  Solar 
Applications  and  published  in  the 
Federal  Register  on  June  1. 1979  [44  FR 
31922]  and  final  regulations  were 
published  July  5,  1979  (44  FR  39354).  The 
President  transmitted  to  Congress  on 
July  10. 1979.  his  finding  that  there  was  a 
need  to  implement  the  plan  effective 
July  16, 1979. 

Deadline:  Expiration  date  is  April  6, 
1980,  unless  rescinded  earlier  by  the 
President. 

Authority:  Energy  Policy  and 
Conservation  Act  of  1975,  Public  Law 
94-163. 

Contact  John  Millhone  (202)  376-4647. 

OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 

1.  Comprehensive  Equal  Opportunity  (EO) 
Regulations  for  all  Federally  Assisted  DOE 
Programs  and  Activities 

The  Office  of  Equal  Opportunity — 
Federally  Assisted  Programs  Division 
(FAPD)  will  develop  comprehensive 
regulations  to  implement  the  Equal 
Opportunity  Requirements  for  all 
Federally  assisted  DOE  programs  and 
activities. 

Status:  A  notice  of  proposed 
rulemaking  was  published  November  16. 
1978  (43  FR  53658). 

Authority:  Title  VI  of  1964  Civil  Rights 
Act;  Title  IX  of  1972  Education 
Amendments;  Section  504  of  the  1973 
Rehabilitation  Act. 

Contact  Carlos  A.  Ruiz  (202)  252- 
2244. 

2.  Age  Discrimination  Regulations 

The  Office  of  Equal  Opportunity — 
Federally  Assisted  Programs  Division 
will  develop  regulations  to  implement 
non-discrimination  requirements  of  the 
Age  Discrimination  Act  of  1975. 

Status:  Draft  proposed  rules  are 
currently  being  developed,  No  notice 
has  yet  been  published. 
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Authority:  Age  Discrimination  Act  of 
1975. 
Contact:  Carlos  A.  Ruiz  (202)  252- 

2244. 

GENERAL  COUNSEL 

1.  Proposed  Regulations  on  DOE  Participation 
in  Establishment  of  Standards  by  Non- 
Federal  Entities 

DOE  will  prescribe  guidelines  which 
set  forth  the  extent  to  which,  and  the 
terms  and  conditions  under  which,  DOE 
employees  may  participate  in  their 
official  capacity,  where  such 
participation  is  in  the  public  interest  and 
is  relevant  to  the  purposes  of  DOE,  in  a 
nun-Federal  entity  which  promulgates 
commercial  standards  (such  as 
specifications  of  materials  and  methods 
of  testing). 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  the 
regulations  has  yet  been  published. 

Deadline:  90  days  after  enactment  of 
statutory  authority  (Sec.  9,  Pub.  L  95- 
70). 

Authority:  Federal  Energy  Act,  as 
amended.  Section  32,  15  U.S.C.  788 
incorporated  under  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91; 
42  U.S.C.  7Wletseq.). 

Contact:  Ralph  D.  Goldenberg  (202) 
353-5285. 

2.  Regulations  for  Implementation  of  the 
Foreign  Gifts  and  Decorations  Act 

DOE  will  propose  regulations  to 
establish  procedures  and  policies 
relating  to  the  acceptance,  use  and 
disposition  of  gifts  and  decorations  from 
foreign  governments. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority:  Foreign  Gifts  and 
Decorations  Act.  5  U.S.C.  7342. 

Contact:  Ralph  Goldenberg  (301)  353- 
5285. 

3.  Privacy  Act  Regulations 

DOE  will  promulgate  regulations  to 
implement  DOE  compliance  with  5 
U.S.C.  552(a),  the  Privacy  Act  of  1974. 
The  rulemaking  will  provide 
Department-wide  regulations  to  replace 
Privacy  Act  regulations  implemented  by 
FE.A  and  ERDA  which  are  presently  in 
force. 

A  regulatory  analysis  is  not  required. 
Status:  No  notice  concerning  the 
regulations  has  yet  been  published. 

Authority:  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91  and 
authorities  incorporated  by  reference 
therein;  5  U.S.C.  552(a). 

Contact:  Ken  Cohen  (202)  633-9296. 


4.  Administrative  Claims  Under  Federal  Tort 
Claims  Act 

DOE  will  issue  regulations  to 
implement  the  Federal  Tort  Claims  Act, 
28  U.S.C.  2672,  et  seq..  and 
supplementing  the  Attorney  General's 
regulations,  28  CFR  Part  14.  The 
rulemaking  will  provide  Department- 
wide  regulations  and  procedures  for  the 
administration  of  tort  claims  against  the 
DOE.  These  matters  are  presently 
implemented  and  processed  under 
ERDA  and  Department  of  Justice 
implementation  as  applicable. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  September 
21, 1979  (44  FR  54719). 

Authority:  DOE  Organization  Act 
(Pub.  L.  95-91);  the  Federal  Tort  Claims 
Act,  28  U.S.C.  2672. 

Contact:  Ken  Cohen  (202)  633-9296. 

5.  DOE  Licensing  Regulations 

This  regulation  governs  licensing  of 
inventions  owned  or  controlled  by  the 
Department  of  Energy.  It  is  needed  to 
provide  guidance  to  the  public  on 
procedures  for  obtaining  non-exclusive 
and  exclusive  licenses  and  on  standards 
under  which  such  licenses  may  be 
granted  and  the  terms  and  conditions  of 
the  licenses. 

No  regulatory  analysis  is  required. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority:  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974, 
42  U.S.C.  5908(g);  the  Atomic  Energy  Act 
of  1954  as  amended,  42  U.S.C.  2186  and 
general  authorities  available  to  the 
Department  due  to  transfer  of  functions 
from  other  agencies  under  the  DOE 
Organization  Act  and  other  acts. 

Contact:  Robert  Marchick  (301)  353- 
4970. 

6.  DOE  Administrative  Patent  and  Copyright 
Infringement  Claims 

The  regulation  will  provide  policy  and 
procedures  for  filing  and  processing 
administrative  claims  alleging 
infringement  of  U.S.  patents  and 
copyright  by  or  on  behalf  of  the 
Department  of  Energy.  The  regulation  is 
needed  to  provide  guidance  to  the  public 
as  to  requirements  and  procedures  that 
will  be  followed  in  settling,  denying,  or 
otherwise  disposing  of  administrative 
infringement  claims. 

No  regulatory  analysis  is  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  July  11, 1979 
(44  FR  40521). 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7261.  Energy 
Reorganization  Act.  42  U.S.C.  5817; 
Atomic  Energy  Act  of  1954,  as  amended, 
42  U.S.C.  2201(g),  2223. 

Contact:  Jack  Lever,  (301)  353-5093. 


INTERGOVERNMENTAL  RELATIONS 

Inlervenor  Funding  Regulations 

These  proposed  regulations  are 
designed  to  provide  financial  assistance 
to  qualified  persons  who  have  or 
represent  an  interest  which  would  not 
otherwise  be  adequately  represented  in 
certain  DOE  decision-making  processes. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  has  been  published. 
An  express  prohibition  against  use  of 
FERC  funds  for  intervenor  funding  is 
contained  in  Pub.  L.  96-69,  Title  I, 
Section  103.  Although  there  is  no 
express  congressional  prohibition 
against  the  use  of  other  appropriated 
funds  for  this  purpose,  the  Department 
has  determined  to  stay  action  on  these 
regulations  pending  prior  congressional 
approval. 

Authority:  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91.  and 
authorities  cited  therein). 

Contact:  Polly  Craighill  (202)  252-5871. 

PROCUREMENT  AND  CONTRACTS 

1.  DOE  Assistance  Regulation — Loans,  Loan 
Guarantees,  Price  Supports,  Other  Incentives 
(Subparts  D.  E,  F) 

The  regulation  will  provide  policies 
and  procedures  concerning  the  use  of 
loans,  loan  guarantees,  price  supports, 
and  other  methods  to  award  financial 
assistance.  The  regulation  is  needed  to 
provide  guidance  to  the  public  as  to 
what  requirements  must  be  met  and 
what  standards  will  be  followed  in 
entering  into  agreements. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  this 
regulation  has  been  published. 

Authority:  Department  of  Energy  Act, 
section  644,  and  general  authorities 
available  to  the  Department  due  to  the 
transfer  of  functions  from  other  agencies 
(e.g.,  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974). 

Contact:  Frank  Koner  (202)  376-1838. 

2.  DOE  Assistance  Regulation  (Subpart  C — 
Cooperative  Agreements) 

The  regulation  will  provide  policies 
and  procedures  concerning  the  use  of 
cooperative  agreements  to  award 
financial  assistance.  The  regulation  is 
needed  to  provide  guidance  to  the  public 
as  to  what  requirements  must  be  met 
and  what  standards  will  be  followed  in 
entering  into  cooperative  agreements. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  on  March  29, 
1979  (44  FR  20594,  April  5. 1979). 

Authority:  Department  of  Energy 
Organization  Act,  Section  644,  and 
general  authorities  available  to  the 
Department  due  to  the  transfer  of 
functions  from  other  agencies  (e.g.  the 
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Foderal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974). 
Contact:  Bob  Walsh  (202)  376-1768. 

3.  DOE  Procurement  Regulations 

The  regulation,  along  with  the  Federal 
Procurement  Regulations  governs 
procurement  by  the  Department  of 
Energy.  The  regulation  is  needed  to 
provide  a  wide  range  of  implementation 
necessary  to  the  Department's  extensive 
procurement  activities. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  issued 
effective  June  30, 1979  (44  FR  34424)  June 
14. 1979. 

Authority:  Department  of  Energy 
Organization  Act,  and  general 
authorities  available  to  the  Department 
due  to  the  transfer  of  functions  from 
agencies  conducting  substantial 
procurement  (e.g.,  the  Atomic  Energy 
Act  of  1954,  the  Energy  Reorganization 
Act  of  1974,  and  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974). 

Contact:  Martin  Kestenbaum  (202) 
376-1759. 

RESOURCE  APPLICATIONS 

1.  Geothermal  Bidding  Systems 
DOE  is  analyzing  which  bidding 

systems  will  best  encourage  geothermal 
development.  When  this  analysis  is 
completed,  DOE  will  incorporate  those 
bidding  systems  in  a  regulation 
establishing  bidding  procedures  for 
geothermal  lease  sales. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Department  of  Energy 
Organization  Act.  Section  302(b)(2),  Pub. 
L.  95-91. 

Coatact:  Robert  H.  Lawton  (202)  633- 
9326. 

2.  Geothermal  Competitive  Interest 
Regulation 

DOE  will  publish  regulations 
redefining  "known  geothermal  resource 
area"  (KGRA)  to  establish  criteria  to 
determine  what  constitutes  competitive 
interest  for  leasing  tracts  of  Federal  land 
for  geothermal  exploration  and 
development. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Department  of  Energy 
Organization  Act,  Section  302(b)(1),  Pub. 
L.  95-91. 

Contact:  Robert  H.  Lawton  (202)  633- 
9326. 

3.  Geothermal  Loan  Guaranty  Regulations 

DOE  intends  to  analyze,  clarify  and 
amend  the  geothermal  loan  guarantee 
regulations. 


A  regulatory  analysis  will  be 
completed. 

Status:  A  Notice  of  Proposed 
Rulemaking  and  nature  of  Public 
Hearings  was  published  January  5, 1979 
(44  FR  1568). 

Authority:  Geothermal  Energy 
Research  Development  and 
Demonstration  Act  of  1974  (Pub.  L.  93- 
410),  Department  of  Energy  Act  1978 — 
Civilian  Applications  (Pub.  L.  95-238) 
and  the  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91. 

Contact:  Larry  Falick  (202)  633-8107. 

4.  Hydroelectric  Feasibility  Study  and  Project 
Costs  Loan  Program 

DOE  will  develop  regulations  for 
loans  for  feasibility  studies  and  for 
constructing  small  hydroelectric 
projects. 

A  regulatory  analysis  has  been 
completed. 

Status:' A  Notice  of  Proposed 
Rulemaking  for  feasibility  studies  was 
published  May  24, 1979  (44  FR  30278) 
Public  hearings  were  held  in  Boston, 
Massachusetts  on  July  2, 1979,  and  in 
Seattle,  Washington,  on  June  25, 1979. 

Authority:  Public  Utility  Regulatory 
Policy  Act  (section  403  Pub.  L.  95-817). 

Contact:  Farwell  Smith  (202)  633-^705. 

5.  Coal  Bidding  Systems  Regulations 
DOE  is  preparing  proposed 

regulations  to  estabhsh  bidding  systems 
for  the  sale  of  Federal  coal  leases. 
Bidding  systems  help  obtain  fair  market 
value  and  enhance  competition  for 
Federal  leases. 

A  regulatory  analysis  is  being  written. 

Status:  A  notice  concerning  the 
regulation  has  not  yet  been  published. 
DOI  and  DOE  are  coordinating  efforts. 

Authority:  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91,  91  Stat. 
565  (42  U.S.C.  7101  et  seq.)),  section 
302(b)  and  303(c). 

Contact:  Robert  H.  Lawton,  (202)  633- 
9326. 

6.  Coal  Diligence  Regulation 

DOE  is  preparing  a  proposed 
regulation  for  new,  adjusted,  and 
assigned  coal  leases  that  will  establish 
requirements  for  the  timely  submission 
of  exploration  and  mining  plans.  This 
regulation  will  ensure  diligent 
development  of  and  production  from 
Federal  coal  leases. 

A  regulatory  analysis  will  accompany 
the  Notice  of  Proposed  Rulemaking. 

Status:  No  Notice  of  Proposed 
Rulemaking  has  been  published. 

Authority:  DOE  organization  Act  (Pub. 
L.  95-91)  section  302(b)(3). 

Contact:  Robert  H.  Lawton  (202)  633- 
9326. 


7.  Coal  Loan  Guarantee  Program 

DOE  intends  to  simplify  the  Coal  Loan 
Guarantee  regulations,  and  to  expand 
them  to  include  loan  guarantees  to  build 
preparation  plants  to  reduce  the  sulfur 
content  of  coal. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  the 
regulations  has  yet  been  published. 

Authority:  Section  102  of  the  Energy 
Policy  and  Conservation  Act,  as 
amended,  and  Section  802  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

Contact:  Robert  Grubenman  (202)  633- 
9154. 

8.  Coal  Regulations 

DOE  is  analyzing  the  need  for  and 
viabihty  of  regulations  concerning 
bidding  systems  and  procedures, 
competition  and  diligence.  These 
regulations  would  (1)  foster  competition, 
(2)  ensure  receipt  of  fair  market  value, 
and  (3)  promote  timely  developmenmt  of 
Federal  coal  leases. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  these 
regulations  has  been  published. 

Authority:  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91,  91  StaL 
565  (42  U.S.C.  7101  et  seq.)),  sections 
302(b)  and  303(c). 

Contact:  Robert  H.  Lawton  (202)  633- 
9326. 

9.  Community  Impact  Assistance 
DOE  is  drafting  regulations  to 

establish  procedures  by  which 
municipalities,  Indian  Tribes  and  other 
qualified  entities  having  geothermal 
development  projects  in  their 
communities  can  obtain  Federal  aid  for 
planning  in  order  to  mitigate  adverse 
impacts. 

A  regulatory  analysis  will  be 
completed. 

Status:  No  notice  concerning  the 
regulation  has  been  published. 

Authority:  Department  of  Energy  Act 
of  1978 — Civilian  Applications  (Pub.  L 
95-238). 

Contact:  Larry  Falick  (202)  633-8107. 

10.  OCS  Bidding  Systems  Regulations 

DOE  is  promulgating  rules  to  establish 
bidding  systems  for  the  sale  of  oil  and 
gas  leases  on  the  Outer  Continental 
Shelf.  Bidding  systems  help  obtain  fair 
market  value  and  enhance  competition 
for  Federal  leases. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  Proposed 
Rulemaking  was  published  on  August  6, 
1979  and  public  comments  are  due  by 
October  9,  1979  (44  FR  46236). 

Authority:  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91,  91  StaL 
565  (42  U.S.C.  7101  et  seq.)),  sections 
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302[b)  and  303(c);  Outer  Continental 
Shelf  Lands  Act  (Act  of  August  7, 1953. 
ch.  345.  67  Stat.  462  (43  U.S.C.  1331  et 
seq.),  as  amended  by  Pub.  L  95-372.  92 
Stat.  629)).  section  8. 

Contact:  Robert  H.  Lawton  (202)  633- 
9326. 

11.  OCS  Diligence  Regulation 

DOE  is  analyzing  the  need  for  a 
regulatory  approach  to  OCS  diligence  in 
contemplation  of  a  proposed  rule.  DOE 
would  use  such  a  proposed  rule,  if 
needed,  to  enforce  diligence  in  OCS 
operations. 

A  draft  regulatory  analysis  has  been 
prepared. 

Status:  A  Notice  of  Inquiry  was 
published  in  the  May  14, 1979,  issue  of 
the  Federal  Register,  at  44  FR  28037.  The 
comments  received  in  reply  to  this 
Notice  have  been  summarized  and  may 
be  incorporated  into  the  regulatory 
analysis. 

Authority:  Department  of  Energy 
Organization  Act,  section  302(b)(3)  (Pub. 
L.  95-91). 

Contact  Robert  H.  Lawton  (202)  633- 
9326. 

12.  OCS  Profit  Share  Bidding  Regulation 
DOE  is  preparing  a  proposed 

regulation  to  establish  a  fixed  profit 
share  bidding  system  for  the  sale  of  oil 
and  gas  leases  on  the  Outer  Continental 
Shelf.  Included  is  a  proposed  regulation 
to  establish  accounting  procedures  to 
govern  calculation  of  the  profit  share 
and  the  allocation  of  costs  and 
revenues.  This  proposal  will  enhance 
competition  for  federal  OCS  leases. 

A  draft  regulatory  analysis  has  been 
prepared. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Department  of  Energy 
Organization  Act.  section  302(b)(2), 
(Pub.  L.  95-91). 

Contact:  Robert  H.  Lawton  (202)  633- 
9326. 

13.  OCS  Work  Commitment  Bidding  System 

DOE  is  beginning  the  necessary 
analysis  to  prepare  a  proposed 
regulation  to  establish  a  work 
commitment  bidding  system  for  the  sale 
of  oil  and  gas  leases  on  the  Outer 
Continental  Shelf.  This  regulation  would 
implement  an  alternative  bidding  system 
authorized  under  the  Outer  Continental 
Shelf  Lands  Act,  as  amended. 

A  regulatory  analysis  will  be 
completed. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Department  of  Energy 
Organization  Act,  section  302(b)(2)  (Pub. 
L.  95-91). 

Contact:  Robert  H.  Lawton  (202)  633- 
9326. 


14.  Power  and  Transmission  Rate  Adjustment 
Procedures 

Uniform  procedures  are  being 
developed  by  the  Office  of  Resource 
Applications  for  Federal  power 
marketing  administrations  to  contact 
their  customers  and  encourage 
participation  by  interested  parties  in 
rate  adjustment  proceedings. 

A  regulatory  analysis  is  not  required. 

Status:  Proposed  power  and 
transmission  rate  adjustment  procediu-es 
were  published  in  the  Federal  Register 
on  July  5, 1979  (44  FR  39184),  with  the 
invitation  for  written  comments.  In 
addition,  oral  hearings  were  held  in 
Washington.  D.C.,  on  July  27  and  August 
17, 1979. 

After  review  and  analysis  of 
comments,  a  proposed  revision  of  the 
Procedures  will  be  prepared.  Final 
Procedures  as  adopted  will  be  published 
in  the  Federal  Register. 

Authority:  Departmental  Energy 
Organization  Act.  Public  Law  95-91;  and 
related  acts  appUcable  to  the  Power 
Marketing  Administrations. 

Contact:  Jim  Braxdale  (202)  633-8338. 

15.  Royalty  Oil  Regulations 

The  proposed  regulations  would 
continue  the  operation  and  policy  of  the 
existing  DOI  programs,  but  contain 
certain  substantive  changes. 

A  regulatory  analysis  is  not  required. 

Status:  On  Friday,  August  3. 1979, 
DOE  published  in  the  Federal  Register 
(44  FR  45900  (1979))  a  notice  of  Proposed 
Rulemaking  and  Public  Hearing 
Regarding  the  Acquisition  and 
Disposition  of  Federal  Royalty  Oil 
Taken  in  Kind.  Public  hearings  were 
held  in  Washington,  D.C.  on  September 
12, 1979,  and  the  closing  date  for  receipt 
of  written  comments  is  October  5. 1979. 

Authority:  Department  of  Energy 
Organization  Act,  Section  302(b)(5),  Pub. 
L  95-91. 

Contact:  Robert  H.  Lawton,  (202)  633- 
9326. 

16.  Sequential  Bidding  Process  Regulations 
DOE  has  prepared  a  proposed 

regulation  to  establish  a  sequential 
bidding  process  for  experimental  use  in 
Outer  Continental  Shelf  oil  and  gas 
lease  sales.  This  proposal  will  enhance 
competition  by  increasing  the  number  of 
participants  and  bids  submitted. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  Notice  of  Proposed 
Rulemaking  was  published  in  the 
September  11, 1979,  issue  of  the  Federal 
Register,  at  44  FR  52842.  Public  hearings 
were  scheduled  in  New  Orleans,  Los 
Angeles,  and  Washington,  D.C.  for 
completion  by  mid-October.  The  period 
for  public  comment  ends  on  November 
14. 1979. 


Authority:  Department  of  Energy 
Organization  Act,  section  302(b)(1), 
(Pub.  L.  95-91). 

Contact:  Robert  H.  Lawton.  (202)633- 
9326. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

National  Energy  Act  Regulations 

1.  NEA  Fuel  Use  Act— New  Facilities  (ERA 
Docket  ERA-R-7»-19) 

These  regulations  implement  the 
prohibitions  against  use  of  oil  and  gas 
by  new  facilities  and  establish  the 
criteria  for  issuance  of  exemptions 
provided  by  law. 

A  regulatory  analysis  will  be 
completed. 

Status:  Interim  rule  issued  May  8, 1979 
(44  FR  28950.  May  17. 1979).  Public 
comment  period  closes  October  31, 1979. 
Final  regulations  due  to  be  issued  FY 
1980. 

Authority:  Powerplant  &  Industrial 
Fuel  Use  Act  of  1978.  Title  II  (Public  Law 
95-620). 

Contact:  Stephen  M.  Stern.  (202)  254- 
9766. 

2.  NEA  Fuel  Use  Act— Transitional  Facilities 
(ERA  Docket  ERA-R-78-n21) 

This  rule  provides  the  criteria  ERA 
will  use  to  determine  whether  certain 
facilities  are  either  new  or  existing  for 
the  purposes  of  the  Powerplant  and 
Industrial  Fuel  Use  Act. 

A  draft  regulatory  analysis  has  been 
completed. 

Status:  Revised  Interim  rule  issued 
March  15. 1979  (44  FR  17464.  March  21. 
1979).  A  final  rule  was  published 
October  19. 1979  (44  FR  60690). 

Authority:  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (44  U.S.C  8301  et 
seq.). 

Contact:  Stephen  M.  Stem.  (202)  254- 
9766. 

3.  NEA  Fuel  Use  Act— Existing  Facilities 
(ERA  Docket  ERA-R-78-19) 

These  regulations  implement  the 
statutory  prohibitions,  provide  the 
criteria  ERA  will  employ  in  issuing 
prohibition  orders  and  establish  the 
criteria  for  issuance  of  exemptions 
provided  by  law  for  existing  facilities. 
These  regulations  also  prohibit  the 
increased  use  of  petroleum  by  existing 
powerplants  and  implement  the  System 
Compliance  Option  provided  in  the  law. 

A  regulatory  analysis  will  be 
completed. 

Status:  Interim  rules  issued  May  8, 
June  12  and  July  11, 1979  (44  FR  28549, 
May  15, 1979;  44  FR  30062.  June  20. 1979; 
and  44  FR  43176.  July  23. 1979).  Public 
comment  closes  October  31. 1979.  Final 
regulations  due  to  be  issued  FY  1980. 
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Authority:  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  Title  III  and 
Sections  405  and  501  (Pub.  L  95-620). 

Contact:  Stephen  M.  Stem.  (202)  254- 
9766. 

4.  NEA  Fuel  Use  Act— Emergency  Use  of 
Natuiral  Gas  (ERA  Docket  ERA-R-78-19D) 

These  regulations  will  govem  the 
temporary  use  of  gas  or  oil  during 
emergency  conditions. 

A  regulatory  analysis  will  be 
completed. 

Status:  Interim  rule  issued  May  8. 1979 
(44  FR  28530.  May  15. 1979).  Public 
comment  period  closes  October  31. 1979. 
Final  regulations  due  to  be  issued  during 
FY  1980. 

Authority:  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (Pub.  L.  95-620). 

Contact:  Stephen  M.  Stem,  (202)  254- 
9766. 

5.  NEA  Fuel  Use  Act— Rules  of  Practice  for 
Conducting  Public  Hearings 

This  rule  would  propose  the  detailed 
rules  of  practice  ERA  would  use  in  the 
conduct  of  public  hearings  held  pursuant 
to  the  Powerplant  and  Industrial  Fuel 
Use  Act. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  Notice  of  Proposed 
Rulemaking  due  by  end  of  calendar  year 
1979. 

Authority:  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  42  U.S.C.  8301  et 
seq. 

Contact:  Stephen  M.  Stem,  (202)  254- 
9766. 

6.  NEA  Fuel  Use  Act— Alternate  Fuels  Matrix 

This  notice  of  Inquiry  would  be  issued 
to  assist  in  the  determination  of  the 
state  of  the  art  of  various  technologies 
to  bum  various  alternate  fuels  for 
purposes  of  the  Powerplant  and 
Industrial  Fuel  Use  Act. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  Notice  of  Inquiry  due  to  be 
issued  by  end  of  calendar  year  1979. 

Authority:  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  42  U.S.C.  8301  et 
seq. 

Contact:  Stephen  M.  Stem,  (202)  254- 
9768. 

7.  NEA  Fuel  Use  Act— Emergency  Natural 
Gas  Regulations 

ERA  will  develop  regulations 
regarding  the  purchase  and  the 
allocation  of  natural  gas  during  a 
presidentially  declared  natural  gas 
emergency. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  has  not  yet  been  issued. 

Authority:  Natural  Gas  Policy  Act  of 
1978,  Title  III  [Pub.  L  95-621]. 


Contact:  Lynnette  Hucul  (202)  632- 
4721. 

8.  NEA  Fuel  Use  Act— Review  of  Natural  Gas 
Curtailment  Priorities  including  Industrial 
Process  Fuel  Use  Issues  (ERA  Docket  ERA- 
R-79-10) 

ERA  will  conduct  an  inquiry  into 
whether  existing  natural  gas  curtailment 
priorities  should  be  modified  and,  if  so. 
in  what  manner.  The  inquiry  will  include 
consideration  of  curtailment  of 
industrial  process  and  feedstock  uses.  It 
will  also  consider  fo  what  extent  the 
priority  system  can  and  should  be  used 
to  induce  increased  usage  of  coal  and 
other  non-petroleum  fuels.  It  will  also 
consider  how  curtailment  authorities 
may  be  used  to  increase  heavy  oil 
production. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  inquiry  was  issued 
on  March  13. 1979.  (44  FR  16954.  March 
20,  1979). 

Authority:  Natural  Gas  Policy  Act  of 
1978,  Section  402  (Pub.  L.  95-621)  and 
DOE  Act  Sections  301  and  402. 

Contact:  Albert  F.  Bass  (202)  632-4721. 

9.  NEA  Fuel  Use  Act— Administrative 
Procedures  for  Adjustments  of  Natural  Gas 
Curtailment  Priority  Regulations  (ERA, 
Docket  ERA-R-79-24) 

This  rule  proposes  procedures  for  the 
making  of  adjustments  to  its  natural  gas 
curtailment  priority  regulations  in 
Subchapter  G  of  Chapter  II  of  10  CFR. 
Immediately,  these  procedures  are 
applicable  to  the  regulations  established 
for  essential  agricultural  uses  in  10  CFR 
Part  580. 

A  regulatory  analysis  is  not  required. 

Status:  A  proposed  mle  was  issued  on 
May  7, 1979  (44  FR  27678,  May  11, 1979). 

Authority:  Natural  Gas  Policy  Act  of 
1978,  Sections  502;  506  (Pub.  L  95-621), 
Department  of  Energy  Organization  Act, 
Section  644  (Pub.  L.  95-91)  and  the 
Administrative  Procedures  Act  (Pub.  L 
89-554). 

Contact:  Paula  Daigneault  (202)  632- 
4721. 

10.  NEA  Fuel  Use  Act— Prohibition  on  Use  of 
Natural  Gas  for  Decorative  Outdoor  Lighting 

DOE  will  develop  regulations 
prohibiting  use  of  natural  gas  for 
decorative  lighting  in  industrial, 
commercial  and  residential  and 
municipal  settings,  including  sale  of 
natural  gas  for  such  purposes. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  published 
May  10. 1979  (44  FR  27606). 

Deadline:  Final  rule  within  180  days 
after  enactment. 

Authority:  Powerplant  and  Industrial 
Fuel  Use  Act.  Section  402  (Pub.  L.  95- 
620). 


Contact:  Howard  Perry.  (202)  254- 
8224. 

11.  NEA  Fuel  Use  Act— PURPA— Stale 
Regulatory  Reporting  Requirements 

ERA  will  develop  proposed  reporting 
requirements  to  be  followed  by  states. 

A  regulatory  analysis  was  completed. 

Status:  A  notice  of  proposed 
mlemaking  was  issued  April  6. 1979.  (44 
FR  22974.  April  17. 1979.)  A  final  rule 
was  published  August  13. 1979  (44  FR 
47264). 

Authority:  Public  Utility  Regulatory 
Policies  Act.  Sections  116  and  309  (Pub. 
L.  95-617). 

Contact:  Howard  Perry  (202)  254-8224. 

12.  NEA  Fuel  Use  Act— Grants  to  State 
OfTices  of  Consumer  Services 

ERA  (Office  of  Utility  Systems)  will 
revise  guidelines  for  grants  to  state 
offices  of  consumer  services  for 
representation  of  consumers  in 
proceedings  before  electric  utility 
regulatory  commissions. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  March  21. 1979. 
(44  FR  18448.  March  27. 1979.)  Final  rule 
issued  June  29. 1979  (44  FR  40044,  July  8, 
1979). 

Authority:  Energy  Conservation  and 
Production  Act,  Public  Utility  Regulatory 
Policies  Act.  ECPA.  Section  205  (Pub.  L 
94-385)  as  amended  by  Section  142  (Pub. 
L.  95-817J. 

Contact:  Larry  Kaseman  (202)  254- 
8266. 

13.  NEA  Fuel  Use  Act— Grant  Assistance  to 
Public  Utility  Conunissions  and  Innovative 
Utility  Regulatory  Projects 

ERA  (Office  of  Utility  Systems)  will 
promulgate  regulations  to  provide  grant 
assistance  to  public  utility  commissions 
in  meeting  the  electric  utiHty  and  natural 
gas  provisions  of  the  Public  Utility 
Regulatory  Policies  Act  and  to  fund 
irmovative  utility  rate  structure  projects. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
mlemaking  was  issued  on  March  21. 
1979.  (44  FR  18856.  March  29. 1979.)  Final 
mle  issued  June  29. 1979.  (44  FR  40262. 
July  9. 1979). 

Authority:  Public  Utility  Regulatory 
Policies  Act.  Sections  141  and  142  (Pub. 
L.  95-617). 

Contact:  Larry  Kaseman  (202)  254- 
8266. 

Cmde  Oil 

1.  Simplifled  Crude  Oil  Price  Control  Program 
(ERA  Docket  ERA-R-12) 

DOE  has  proposed  the  first  step  in  a 
program  to  simplify  the  mechanism  for 
controlling  cmde  oil  prices.  The  program 
will  shift  the  entitlement  burden  to  first 
purchasers,  thereby  eliminating  the 
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opportunity  for  resellers  to  falsely  re- 
certify the  price  tier. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  January  25, 
1979  (44  FR  5296).  A  final  rule,  if 
adopted,  may  incorporate  ERA-R-78-13. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L  93-159,  as 
amended. 

Contact:  Daniel  Thomas  (202)  254- 
7477. 

2.  Deregulation  of  Heavy  Crude  Oil  Pursuant 
to  Executive  Order  No.  12153  (ERA-R-39) 

DOE  is  conducting  a  public  inquiry  to 
determine  whether  the  Secretary  of 
Energy  should  recommend  to  the 
President  the  inclusion  of  any  crude  oil 
not  included  under  the  current  definition 
of  "heavy  crude  oil"  in  Section  1-101  of 
the  Order. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  inquiry  was 
published  August  23. 1979  (44  FR  49490). 
Hearings  have  already  been  held. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159.  as 
amended. 

Contact:  William  Carson  or  Douglas 
Hdmish  (202)  254-7477. 

3.  Phased  Deregidation  of  Upper  Tier  Crude 
Oil  (ERA-R-7»-41) 

ERA  is  proposing  amendments  to  the 
crude  oil  pricing  regulations  to 
implement  the  President's  decision  to 
gradually  deregulate  Domestic  Upper 
Tier  Crude  Oil  prices  beginning  January 
1, 1980  and  ending  October  1, 1981.  The 
proposal  would  permit  market  prices  to 
be  charged  for  first  sales  of  a  steadily 
increasing  percentage  of  what  would 
otherwise  be  upper  tier  crude  oil 
produced  from  each  property. 

A  regulatory  analysis  wrill  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  August  29, 
1979  (44  FR  50605).  Hearings  will  be 
held. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  William  Carson  or  Douglas 
Hamish  (202)  254-7477. 

4.  Incentives  for  Enhanced  Crude  Oil 
Recovery  (ERA  Docket  ERA-R-77-1) 

DOE  will  provide  additional  price 
incentives  needed  for  tertiary  enhanced 
recovery  projects  in  order  to  provide  for 
adequate  up  front  capital  commitment  to 
such  projects. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  final  rule  was  published 
August  30, 1979  (44  FR  51148). 


Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L  93-159,  as 
amended. 

Contact:  Douglas  Hamish  (202)  254- 
7477. 

5.  Incentive  Prices  for  Newly  Discovered 
Crude  Oil  (ERA-R-78-26) 

DOE  has  issued  a  rule  which  would 
permit  "newly  discovered  crude  oil"  to 
receive  market  price  levels. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  final  rule  was  published 
May  2, 1979  (44  FR  25828). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  William  Carson  (202)  254- 
7477. 

6.  Newly  Discovered  Crude  Reporting  Rule 

DOE  proposes  to  promulgate 
mechanics  for  certification  procedures 
and  to  clarify  technical  parts  of  the  final 
rule  on  newly  discovered  oil. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  the 
regulation  has  been  pubhshed. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  William  Carson  or  Douglas 
Hamish  (202)  254-7477. 

7.  Marginal  Wells-Extension  of  One- Time 
CertiTication  (ERA  Docket  ERA-R-78-18A) 

DOE  proposed  amendments  to  the 
Mandatory  Petroleum  Price  Regulatons 
designed  to  provide  crude  oil  producers 
with  a  one-time  option  to  update  the 
base  production  control  level  or  the  unit 
base  production  control  level  for  any 
domestic  property. 

A  regulatory  analysis  is  not  required. 

Status:  The  final  rule  has  been  drafted 
and  is  currently  awaiting  signature  by 
the  Secretary.  Hearings  will  not  be  held. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L  93-159,  as 
amended. 

Contact:  Douglas  Hamish  or  William 
Carson  (202)  254-7477. 

8.  Marginal  Wells,  Extend  Depth  Brackets 
DOE  proposes  to  extend  depth 

bracket/production  rate  allowances 
consistent  with  current  rule  (ERA-R-78- 
18). 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  the 
regulation  has  been  published. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L  93-159,  as 
amended. 

Contact:  William  Carson  or  Douglas 
Harnish  (202)  254-7477. 

9.  Small  Stripper  Certification  Procedure 

DOE  has  established  a  voluntary 
procedure  for  small  crude  oil  stripper 


producers  to  apply  for  a  determination 
as  to  whether  their  wells  qualify  as 
stripper  wells. 

A  regulatory  analysis  is  not  required. 

Status:  The  form  was  issued  on 
August  2, 1979. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L  95-159.  as 
amended. 

Contact:  John  Marks  (202)  632-6761. 

10.  Processing  Agreements 

DOE  is  considering  whether  to 
provide  further  guidance  to  resellers  and 
refiners  concerning  the  treatment  of 
crade  oil  processing  agreements  under 
the  Mandatory  Petroleum  Price 
Regulations. 

It  has  not  been  decided  whether  a 
regulatory  analysis  is  required. 

Status:  No  notice  concerning  the 
regulation  has  been  published. 

Authority:  Energy  Policy  and 
Conservation  Act,  Pub.  L  94-163,  as 
amended. 

Contact:  Daniel  Thomas  (202)  254- 
7477. 

11.  Crude  Resellers,  Further  Price  Rule 
Additional  mles  to  govern  the  sales  of 

cmde  oil  by  resellers  will  be  proposed. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  the 
regulation  has  been  published. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  Dan  Thomas  (202)  254-7477. 

12.  Transfer  Pricing  and  Ocean 
Transportation 

DOE  is  considering  simplification  or 
possible  revision  of  the  standby 
regulations,  and  whether  to  maintain 
continuing  information  gathering  system 
to  implement  rules  regulating  prices  of 
inter-affiliate  transfers  of  imported 
crude  oil. 

It  has  not  been  decided  whether  a 
regulatory  analysis  is  required. 

Status:  No  notice  concerning  the 
regulation  has  been  published. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  Daniel  Thomas  (202)  254- 
7477. 

13.  Revision  of  the  Small  ReFmer  Bias  (ERA 
Docket  ERA-R-78-3) 

DOE  has  amended  the  small  refiner 
bias  program,  based  on  its 
determination  that  the  financial  benefits 
to  small  refiners  under  the  small  refiner 
bias  program  were  higher  than 
warranted  and  consequently 
overcompensated  small  refiners  for 
relatively  higher  costs  of  operation  vis- 
a-vis large  refiners. 

A  regulatory  analysis  has  been 
completed. 
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Status:  A  final  rule  was  issued  April 
27, 1979  (44  FR  25621,  May  2, 1979). 

Authority:  EPAA  of  1973,  Pub.  L  93- 
159,  as  amended. 

Contact:  Mary  B.  Jones  (202)  632-^133. 

14.  Non-Refhung  Uses  of  Price  Controlled 
Crude  Oil  (ERy\  Docket  ERA-R-78-1S) 

DOE  is  evaluating  the  feasibility  of 
amendments  proposed  in  November 
1978  to  include  in  the  entitlements 
program  crude  oil  not  presently  covered. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  November  1, 
1978  (43  FR  52104,  November  8, 1978). 
DOE  will  determine  whether  to  issue  a 
final  rule  or  to  discontinue  this 
rulemaking. 

Authority:  EPAA  of  1973  Pub.  L.  93- 
159  as  amended. 

Contact:  Mary  B.  Jones  (202)  632-5133. 

15.  Inclusion  of  Additional  Petroleum 
Substitutes  in  the  Entitlements  Program 
(ERA-R-79-28) 

DOE  is  proposing  amendments  to 
provide  for  the  automatic  inclusion  in 
the  crude  oil  entitlements  program  of 
solid  municipal  waste  and  solid 
derivatives  thereof  used  as  fuel,  the  coal 
component  of  a  slurry  of  coal  and 
petroleum  products,  alcohol  derived 
from  biomass  when  mixed  with  gasoline 
to  produce  gasohol,  shale  oil  used  for 
non-refining  purposes,  the  wood 
component  of  mixtures  of  processed 
wood  and  petroleum  product,  and 
methane  derived  from  municipal  sewage 
or  landfills. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
mlemaking  was  published  June  5, 1979 
(44  FR  32225). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  Norman  Breckner  (202)  254- 
7477. 

16.  Emergency  Allocation  Provisions  of  the 
Crude  Oil  Buy/ScU  Program  (ERA-R-79-21) 

The  15  refiner-sellers  under  the 
program  contend  that  the  substantial 
increases  in  emergency  allocations  have 
caused  them  undue  hardship  in  terms  of 
reduced  refinery  utilization  and 
unrecovered  costs  for  crude  sales 
imposed  on  them.  The  proposed 
amendments  would  (1)  add  the  seven 
largest  independent  refiners  (refining 
capacity  in  excess  of  175,000  bbd)  to  the 
seller's  list,  for  purposes  of  emergency 
allocations  only,  and  (2)  provide  that, 
witJh  respect  to  emergency  allocations, 
the  price  of  crude  sold  to  small  refiners 
whose  refining  capacity  is  more  than 
50,000  bbd  would  be  based  on  the  actual 
cost  of  the  crude  oil  sold,  rather  than  the 
seller's  adjusted  weighted  average 


landed  cost  of  imports,  as  currently 
provided. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed 
mlemaking  was  issued  on  April  27, 1979 
(44  FR  26113,  May  4, 1979). 

.Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L  93-159,  as 
amended. 

Contact:  John  Glynn  (202)  632-9290. 

17.  Revision  of  Crude  Oil  Supplier/ Purchaser 
Rule 

DOE  is  expanding  its  evaluation  of 
this  rule  in  ligfit  of  the  phased  removal 
of  price  controls  from  domestic  crude  oil 
scheduled  to  occur  between  now  and 
October  1981.  DOE  will  determine  what 
revisions  may  be  required  to  the  freeze 
on  supplier/purchaser  relationships  to 
be  consistent  with  the  gradual  removal 
of  controls  on  domestic  crude  oil. 

A  regulatory  analysis  will  be 
completed. 

Status:  No  notice  concerning  a 
regulation  on  this  matter  has  been 
published. 

Authority:  EPAA  of  1973.  Pub.  L.  93- 
159,  as  amended. 

Contact:  Mary  B.  Jones  (202)  632-5133. 

18.  Canadian  Allocation  Program  (CAP) 
Revisions  (ERA  Docket  ERA-R-78-23) 

On  November  17, 1978,  DOE  issued  a 
notice  of  proposed  rulemaking  regarding 
revisions  to  the  CAP  (43  FR  55734, 
November  28, 1978).  "The  proposed 
amendments  were  intended  to  reflect 
the  declining  volumes  of  Canadian 
cmde  oil  exports,  the  varying  success 
refineries  have  had  in  finding  non- 
Canadian  supplies  and  the 
simplification  of  the  administration  and 
industry  reporting  requirements  of  CAP. 
In  August  1979  DOE  determined  that 
any  changes  in  the  CAP  at  this  time 
might  exacerbate  the  already  fragile 
supply  and  demand  balance  for  cmde 
oil  and  petroleum  products  in  the 
Northern  Tier;  consequently.  DOE 
Issued  a  notice  deferring  action  on  a 
final  mle  until  at  least  early  1980. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  notice  of  intent  to  defer 
issuance  of  a  final  rule  was  issued 
August  9. 1979  (44  FR  47951,  August  16, 
1979). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  John  GljTin  (202)  632-5133. 

19.  Incentives  for  Refinery  Investment  (EIRA- 
R-79-^12) 

ERA  invited  comments  on  the  need  to 
amend  the  pricing  regulations  to 
enhance  the  ability  of  refiners  to  recover 


as  a  non-product  cost  an  annual  rate  of 
return  on  new  refinery  investments. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  public  hearing  was 
issued  on  August  23. 1979  (44  FR  50847. 
August  30, 1979). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  Edwin  P.  Mampe  or  Chuck 
Boehl  (202)  254-7200. 

20.  Amendments  to  the  Entitlements  Program 
With  Regard  to  Residual  Fuel  Oil  Imports 

DOE  issued  an  emergency  amendment 
June  10, 1979  (44  FR  34468,  June  15,  1979) 
extending  the  program  in  effect  through 
December  31, 1979.  Importers  of  residual 
fuel  oil  into  the  East  Coast  maricet 
receive  50%  of  an  entidements  mns 
credit  while  domestically  produced 
residual  fuel  oil  shipped  cm  foreign 
tankers  incurs  a  loss  of  50%  of  an 
entitlements  runs  credit 

A  regulatory  analysis  has  been 
completed. 

Status:  Final  rule  issued  June  10, 1979 
(44  FR  34468,  June  15, 1979). 

Authority:  Department  of  Energy 
Appropriations  Act  of  1979  (Pub.  L  95- 
465).  Emergency  Petroleum  Allocation 
Act  of  1973  (Pub.  L.  93-159,  as  amended). 

Contact  Josette  L.  Maxwell  (202)  632- 
5133. 

21.  Procedures  for  Certification  of  the  Use  of 
Natural  Gas  for  Fuel  Oil  Displacement  (ERA 
Docket  ERA-R-79-16) 

DOE  has  issued  a  final  mle  (10  CFR 
Part  595)  establishing  the  procedures  for 
the  ERA  Administrator's  certification  to 
the  FERC  that  the  natural  gas  purchased 
directly  by  end-users  would  be  used  to 
displace  fuel  oil  and  not  coal. 

A  regulatory  analysis  was  completed. 

Status:  A  final  rule  was  published 
August  16, 1979  (44  FR  47920). 

Authority:  Department  of  Energy  Act 
(Pub.  L.  95-91). 

Contact:  David  A.  Eaton  (202)  254- 
8202. 

22.  Transportation  CertiHcates  for  Fuel  Oil 
Displacement  Gas  (No  ERA  Docket  Number) 
(FERC  Docket  No.  RM79-34) 

DOE/ERA  proposed  a  mle  for 
adoption  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  under 
which  the  FERC  would  accept  and 
consider  applications  from  interstate 
pipeline  companies  for  certificates  to 
transport  natural  gas  purchased  by  end- 
users  to  displace  fiiel  oil. 

A  regulatory  analysis  was  not 
required. 

Status:  FERC  generally  adopted  the 
ERA  proposal  and  issued  final  rules  in 
Order  30  (May  17. 1979)  and  Order  30-A 
(September  9, 1979). 

Authority:  Natural  Gas  Act  of  June 
21, 1938  (52  Stat.  821)  as  amended; 
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Department  of  Energy  Organization  Act 
of  1977.  Pub.  L.  95-91.  Section  403. 

Contact;  FERC,  Kenneth  Plumb  (202) 
275-4168. 

23.  Assignment  of  Base  Period  Supplier 
Notice  to  Aggrieved  Parties 

The  DOE  is  proposing  procedures  to 
facilitate  the  required  notice  provisions 
for  new  assignments,  adjustments  and 
orders  it  issued. 

A  regulatory  analysis  is  not  required. 

Status:  A  Notice  of  Proposed 
Rulemaking  will  be  issued. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  William  E.  Caldwell  (202) 
254-6034. 

24.  Annual  Revision  of  Fee-Free  Licenses 
under  the  Mandatory  Oil  Import  Program 

Annual  revision  of  the  Mandatory  Oil 
Import  Program  to  reflect  the  fee-free 
allocation  levels  estabUshed  by 
Presidential  Proclamation  3279  for  the 
allocation  year  beginning  May  1, 1980. 

A  regulatory  analysis  is  not  required. 

Status:  Pending  decisions  on  a  new 
import  quota  mechanism  to  replace  the 
Mandatory  Oil  Import  Program,  no 
action  will  be  taken. 

Authority:  Presidential  Proclamation 
3279. 

Contact:  Josette  Maxell  (202)  632-5133. 

Refined  Products 

1.  Price  Rules  for  Product  Exchanges  (ERA 
Docket  ERA-R-77-17 

DOE  will  revise  the  procedures  by 
which  refiners,  resellers  and  retailers 
will  determine  the  increased  costs 
applicable  to  products  received  in 
exchanges. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  Interim  regulation  and  notice 
of  public  hearing  were  published 
December  15,  1978  (43  FR  59810, 
December  21, 1978). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  Dan  Thomas  (202)  254-7477. 

2.  Propane  Increased  Non-Product  Costs 
(ERA-R-79-33) 

DOE  proposes  increasing  the  cents- 
per-gallon  passthrough  of  increased  non- 
product  costs  permitted  small  retailers 
of  propane,  to  increase  the  categories  of 
increased  non-product  costs  which  may 
be  passed  through  by  large  resellers  and 
retailers  of  propane,  to  modify  the 
refiner  price  rules  which  allegedly 
restrict  their  prices  below  those  of  their 
competitors. 

A  regulatory  analysis  will  be 
completed. 


Status:  A  notice  of  proposed 
rulemaking  was  published  on  July  10, 
1979  (44  FR  40324). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  Roger  Miller,  (202)  632-6580. 

3.  NGI  Price  Amendments — Further  Rule 
(ERA  Docket  ERA-R-77-5) 

DOE  has  issued  a  rule  to  provide  gas 
processors  with  passthroughs  of  actual 
non-product  cost  increases.  DOE  has 
issued  an  order  suspending  from  the  rule 
certain  terminology  regarding  transfer 
pricing  under  Subpart  K  that  became 
effective  November  1, 1978.  DOE  may 
propose  further  notice  or  notices  on  a 
number  of  additional  matters  raised  in 
prior  proceedings  to  determine  if 
additional  nilemakings  are  needed. 

A  regulatory  analysis  will  not  be 
completed.  — 

Status:  The  suspension  order  was 
issued  October  30, 1978  (43  FR  50842 
(October  31, 1978)).  No  further  notice 
concerning  the  regulation  has  yet  been 
published. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  Roger  Miller.  (202)  632-6580. 

4.  NGL  Allocation  Revision  (ERA-R-77-9) 

DOE  is  amending  the  mandatory 
petroleum  allocation  regulations  to 
correct  various  problems  that  have 
arisen  in  the  allocation  of  propane, 
butane  and  natural  gasoline. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  published 
October  19, 1979  (44  FR  60638).  Hearings 
were  held. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  Robert  Reinstein,  (202)  832- 
8492. 

5.  Puerto  Rican  Naphtha  Entitlements 
Program  Revisions 

ERA  has  been  petitioned  by  the 
Puerto  Rican  Government  and 
petrochemical  industry  to  revise  the 
naphtha  entitlements  program.  They 
contend  that  the  present  program  has 
not  enabled  an  equalization  of  their 
naphtha  feedstock  costs  with  those  of 
their  competitors  on  the  mainland.  ERA 
intends  to  issue  a  notice  of  proposed 
rulemaking  to  alleviate  this  situation 
provided  the  regulatory  analysis,  that  is 
currently  being  performed,  demonstrates 
a  need  to  issue  such  a  notice. 

A  regulatory  analysis  will  be 
completed. 

Status:  No  notice  of  proposed 
rulemaking  has  been  issued. 


Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L  93-159.  as 
amended. 

Contact:  John  Glynn,  (202)  632-5133. 

6.  Middle  Distillates  Allocation:  Special 
Middle  Distillata  Set-Aside  Procedures  (ERA- 
R-78-20) 

The  Economic  Regulatory 
Administration  of  the  DOE,  on  January 
12, 1979,  amended  the  petroleum 
allocation  regulations  by  adoption  of 
Special  Rule  No.  6,  which  reinstated 
special  middle  distillate  set-aside 
procedures  through  March  1979. 
Subsequently,  the  DOE  adopted  Special 
Rule  No.  7,  which  extended  the  set-aside 
indefinitely. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  Final  Rule  was  adopted  on 
May  31  (44  FR  32196,  June  5, 1979). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  Robert  Arcuri.  (202)  254-7201. 

7.  Priorities  for  Distillate  Allocations  (Surface 
Passenger  Mass  Transit)  (ERA-R-79-25) 

DOE  proposed  Special  Rule  9  to 
recognize  priority  uses  of  diesel  fuel, 
especially  surface  passenger  mass 
transit.  It  is  due  to  expire  January  31, 
1980.  The  EKDE  is  proposing  to  make  the 
effectiveness  of  Special  Rule  9 
indefinite. 

A  regulatory  analysis  is  not  required. 

Status:  No  Notice  of  Proposed 
Rulemaking  has  been  issued. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973.  Pub.  L.  93-159.  as 
amended. 

Contact:  William  E.  Caldwell,  (202) 
254-8034. 

8.  Mandatory  Production  Levels  for  Middle 
Distillates  (ERA-R-79-^7) 

DOE  wishes  to  assure  adequate 
supplies  of  middle  distillates  during 
periods  of  high  demand  by  required 
production  quotas. 

No  regulatory  analysis  is  required. 

Status:  Notice  of  Proposed 
Rulemaking  issued  July  30, 1979. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L  93-159,  as 
amended. 

Contact:  Gerald  P.  Emmer,  (202)  254- 
7200. 

9.  Entitlements  Export  Sales  Deduction 
Exemption  for  Bunker  Use  of  Middle 
Distillates 

ERA  was  petitioned  to  establish  a  rule 
that  an  entitlements  deduction  under  the 
export  sales  provisions  of  §  211.67(d)(2) 
not  be  required  for  middle  distillates 
used  as  bimker  fuels.  ERA  has 
determined  that  such  a  rule  would  not 
be  appropriate  in  light  of  the  current 
middle  distillate  supply  situation  and 
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Status:  No  subsequent  notice 


Contact:  Robert  Reinstein  (202)  632- 

RAQA 


Status:  Upon  passage  of  EECA,  the 
npnartment  will  undertake  the 
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the  need  to  build  up  distillates  stock  for 
the  winter  of  1979-^80. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  ERA  has  decided  not  to 
undertake  this  rulemaking  in  view  of  the 
generally  tight  distillate  supply  situation 
that  developed  during  1979. 

Contact:  Mary  B.  Jones,  (202)  632- 
5133. 

10.  National  Ceiling  Price  for  Motor  Gasoline 

DOE  has  determined  not  to  take 
further  action  on  the  establishment  of  a 
national  ceiling  price  or  prices  for  motor 
gasoline  and  is  deleting  this  matter  from 
the  agenda  of  regulations. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  No  notice  concerning  this 
regulation  will  be  issued. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159.  as 
amended. 

Contact:  Edwin  Mampe,  (202)  254- 
720a 

11.  Deletion  of  DOE  Octane  Postirg 
Requirements  (ERA  Docket  ERA-R-7i>^) 

DOE  amended  its  petroleum  price 
regulations  concerning  the  posting  of 
octane  numbers  by  retail  gasoline 
dealers. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  notice  of  proposed 
rulemakiiig  was  issueid  pLbruary  16, 1979 
(44  FR  11237,  February  28, 1979).  A  final 
rule  was  issued  June  1, 1979  (44  FR 
32645.  June  7, 1979). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L  93-159,  as 
amended. 

Contact:  Maurice  G.  Boehl  (202)  254- 
7200. 

12.  Unleaded  Gasoline  Price  Rules  (ERA 
Dodcet  ERA-R-79-17) 

DOE  has  proposed  to  amend  its 
petroleum  price  regulations  to:  (1) 
Require  service  station  operators  to 
inform  the  public  of  outages  of  a 
particular  grade  of  gasoline,  (2)  Require 
retailers  to  inform  the  public  of  the  price 
of  unleaded  gasoline  with  the  same 
visibility  and  prominence  as  the  leaded 
grade;  and  (3)  Impose  a  maximum 
mandatory  price  differential  between 
leaded  and  unleaded  gasoline. 

A  regulatory  analysis  decision  has  not 
been  made. 

Status:  A  notice  of  proposed 
rulemaking  was  published  April  11. 1979 
(44  FR  21651). 

Authority:  Emergency  Petroleum" 
Allocation  Act  of  1973,  Pub.  L  93-159.  as 
amended. 

Contact:  Maurice  G.  Boehl  (202)  254- 
720a 


13.  Unleaded  Gasoline  Production  Incentives 
(ERA-R-7»-30) 

ERA  proposed  three  amendments  to 
encourage  refiners  to  increase  the 
production  of  unleaded  gasoline:  (1)  A 
"production  incentive"  for  increased 
production  of  unleaded  gasoline,  (2)  To 
recoup  the  total  increased  cost  of 
additives  including  process  chemicals 
attributable  to  gasoline  on  sales  of 
gasoline,  and  (3)  To  delete  the  "nearest 
octane  number"  provision  in 
§  212.112(b)(1)  and  to  require  May  15, 
1973  selhng  prices  for  unleaded  gasoline 
be  computed  using  the  weighted  average 
May  15, 1973  selling  price  for  all  leaded 
gasoline  regardless  of  octane  number. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  June  6, 1979 
(44  FR  32622). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L  93-159,  as 
amended. 

Contact:  Chuck  Boehl  or  Edwin 
Mampe  (202)  2:^^7200. 

14.  Equal  Application  Rule  and  Allocation  of 
Increased  Cost  at  Retail  Level  (ERA-R-79- 
32-C) 

DOE  proposes  to  amend  the  equal 
application  rule  to  remove  regulatory 
constraints  which  could  result  in 
refiners  and  resellers  selling  gasoline  at 
retail  prices  substantially  below  those  of 
independent  retailers. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  September  17, 
1979  (44  FR  54902.  September  21. 1979). 
Public  Hearings  will  be  held  October  18 
and  23. 1979. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973.  Pub.  L.  93-159,  as 
amended. 

Contact:  Chuck  Boehl  or  Edwin 
Mampe  (202)  254-7200. 

15.  Marketing  Profit  Margin  Adjustments  for 
Gasoline  Refiners  and  Resellers 

DOE  proposes  to  study  the  feasibility 
of  increasing  the  current  marketing  costs 
permitted  to  be  passed  through  in  the 
price  of  motor  gasoline. 

A  regulatory  analysis  will  be 
completed. 

Status:  No  Notice  concerning  this 
regulation  has  been  published. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  Chuck  Boehl  (202)  254-7200. 

16.  ProGt  Margin  Adjustments  for  Gasoline 
Resellers 

DOE  proposes  to  study  the  feasibility 
of  increasing  the  current  margin  on 
wholesale  sales  of  motor  gasoline. 


A  regulatory  analysis  will  be 
completed. 

Status:  No  notice  concerning  this 
regulation  has  been  published. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact-  Chuck  Boehl  (202)  254-7200. 

17.  Motor  Gasoline  Minimum  Purchase  Rule 

DOE  adopted  a  Special  Rule  No.  2  to 
assure  that  DOE'S  price  regulations 
would  not  impose  any  barrier  to  state 
enactment  of  minimum  purchase 
requirements  relating  to  retail  gasoline 
sales. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  Amendment  to  extend 
indefinitely  Special  Rule  No.  2  to  Part 
212  was  published  October  4, 1979  (44 
FR  57069). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L  93-159,  as 
amended. 

Contact-  Chuck  Boehl  (202)  254-7200. 

IB.  Allocation  of  Unleaded  Gasoline  for 
Gasohol 

DOE  seeks  to  increase  the  supply  of 
motor  gasoline  by  encouraging  the  use 
of  gasohol  as  a  blending  stock. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  is  being  developed. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact  James  Berry  (202)  254-8034. 

19.  Motor  Gasoline  Allocation  Base  Period 
and  Adjustments  (ERA-R-79-Z3B) 

The  Economic  Regulatory 
Administration  of  the  DOE  issued  a  final 
rule,  effective  September  1, 1979  and 
request  for  comments  which 
permanently  established  a  new  base 
period,  continued  the  unusuad  growth 
adjustment  mechanism,  provided  for  a 
downward  adjustment  procedures,  and 
ruled  that  state  set-aside  volumes  will 
not  create  supply  obligations.  This  rule 
was  issued  on  July  15. 1979.  A  correction 
which  included  wholesale  purchaser- 
consumers  and  bulk  purchases  within 
the  purview  of  the  dowTiward 
adjustment  procedure  was  issued  on 
July  19.  On  August  22.  DOE  issued  a 
notice  of  deferral  to  October  1  for  the 
downward  adjustment  provision  and 
subsequently  on  September  11  DOE 
issued  a  final  rule  (44  FR  54041, 
September  18, 1979)  deferring  its 
effective  date  and  a  notice  of  intent  to 
issue  a  proposed  nde  and  set  a  public 
date. 

A  regulatory  analysis  is  not  required. 
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limited  portion  of  its  standby  Petroleum 
Product  Allocation  Regulations  to 


April  19, 1979.  a  new  Special  Rule  No.  8 
which  allows  states  to  provide  gasoline 


regulatory  requirement  is  being  handled 
under  the  provisions  of  18  CFR  para. 
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Status:  No  subsequent  notice 
concerning  this  regulation  has  yet  been 
published. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973.  Pub.  L.  93-159.  as 
amended. 

Contact:  Robert  Arcuri  (202)  254-7201. 

20.  Motor  Gasoline  Allocation:  Downward 
Certification  Adjustments  (ERA-R-79-23B) 

The  Economic  Regulatory 
Administration  of  the  DOE  issued,  on 
July  15. 1979  (44  FR  42549.  July  19. 1979). 
a  final  rule  which,  among  others, 
adopted  a  downward  certification  and 
adjustment  provision.  On  July  19  (44  FR 
43458,  July  25.  1979)  DOE  issued  a 
correction  to  the  rule  which  provided  for 
inclusion  of  wholesale  purchaser- 
consumers  and  bulk  purchasers,  as  well 
as  wholesale  purchasers-resellers. 
Subsequently,  DOE  deferred  the 
effective  date  of  September  1  to  October 
1  and  on  September  11.  a  final  rule  was 
issued  which  deferred  the  effective  date 
until  issuance  of  a  notice  of  proposed 
rulemaking  which  would  establish  a 
corollary  public  hearing  date. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  will  be  issued. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L.  93-159.  as 
amended. 

Contact:  Robert  Arcuri  (202)  254-7201. 

Deregulation 

1.  Motor  Gasoline  Exemption 

The  DOE  will  decide  whether  to 
proceed  with  deregulation  of  motor 
gasoline.  An  Environmental  Impact 
Statement  has  been  published. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  has  been  issued  and  the 
exemption  has  been  considered  by  the 
Federal  Energy  Regulatory  Commission. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973.  Pub.  L.  93-159,  as 
amended. 

Contact:  Robert  Arcuri  (202)  254-7201. 

2.  Deregulation  of  Butane  and  Natural 
Gasoline  (ERA  Docket  ERA-R-79-14) 

DOE  has  proposed  a  rule  to  exempt 
butane  and  natural  gasoline  from 
allocation  and  price  controls.  However, 
the  regulatory  analysis  is  being  updated 
because  of  substantial  changes  in  price 
and  supply  data. 

A  draft  regulation  analysis  has  been 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  on  March  28, 
1979  (44  FR  19423.  April  3. 1979). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973.  Pub.  L.  93-159,  as 
amended. 


Contact:  Robert  Reinstein  (202)  632- 
6494. 

3.  SNG  Feedstocks 

DOE  will  consider  whether  to  issue  a 
proposal  to  exempt  SNG  feedstocks 
from  allocation  controls. 

It  has  not  been  determined  whether  a 
regulatory  analysis  is  required. 

Status:  In  light  of  the  continued 
availability  of  natural  gas  supplies  DOE 
has  decided  not  to  issue  a  proposal  in 
the  near  future. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973.  Pub.  L.  93-159.  as 
amended. 

Contact:  Bob  Reinstein  (202)  632-8494. 

4.  Deregulation  of  Propane  (ERA-R-79-3) 

DOE  is  considering  whether  to  exempt 
propane  from  allocation  and  price 
controls. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  inquiry  was 
published  February  7,  1979  (44  FR  7934). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973.  Pub.  L.  93-159.  as 
amended. 

Contact:  Roger  Miller  (202)  632-6580. 

Emergency  Preparedness 

1.  International  Oil  Allocation  ERA-R-78-7 
DOE  has  adopted  a  final  rule  to 

implement  the  oil  sharing  provisions  of 
the  International  Energy  Program. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  final  rule  was  published  on 
May  14, 1979  (44  FR  27969). 

Authority:  EPAA.  Pub.  L.  93-149.  as 
amended  by  Section  251  of  the  EPCA 
(Pub.  L.  94-163). 

Contact:  Josette  Maxwell  (202)  632- 
5133. 

2.  Standby  Gasoline  Rationing  Plan 

On  March  1. 1979.  the  President 
transmitted  a  standby  gasoline  rationing 
plan  to  Congress  for  approval.  The  plan 
was  rejected  by  the  House  of 
Representatives  on  May  10. 1979.  The 
President  called  upon  Congress  to 
develop  a  plan  that  could  be  placed  in 
standby  status.  A  joint  congressional 
conference  committee  has  now 
completed  markup  of  the  Emergency 
Energy  Conservation  Act  (EECA),  which 
provides  new  legislative  authority  for 
development  of  another  gas  rationing 
plan.  The  bill  calls  for  expedited 
development  and  transmittal  of  the  plan. 
The  President  will  be  required  to 
transmit  a  progress  report  to  Congress 
within  120  days  of  enactment  of  the  bill, 
followed  by  another  progress  report  90 
days  later,  unless  the  plan  has  been 
completed. 

A  regulatory  analysis  will  not  be 
completed. 


Status:  Upon  passage  of  EECA,  the 
Department  will  undertake  the 
formulation  of  a  plan  in  accordance  with 
provisions  of  the  Act. 

Authority:  Energy  Policy  and 
Conservation  Act  of  1975  (Pub.  L.  94- 
163). 

Contact:  Benton  F.  Massell  (202)  632- 
6500. 

3.  Standby  Crude  Oil  Pricing  ft  Allocation 
Regulations  (ERA'Docket  ERA-R-78-4) 

DOE  adopted  changes  to  the  standby 
crude  oil  pricing  and  allocation 
regulations  on  January  8. 1979  and 
continued  the  rulemaking  to  receive 
further  comments  and  determine  if 
further  changes  are  necessary. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  final  rule  was  published  on 
January  16. 1979  (44  FR  3418).  DOE  is  not 
contemplating  further  changes  at 
present,  but  will  review  these 
periodically  in  conformity  with 
procedures  for  all  standby  regulations. 

Authority:  EPAA  of  1973.  Pub.  L.  93- 
159  as  amended. 

Contact:  Josette  Maxwell  (202)  632- 
5133. 

4.  Standby  Product  Pricing  and  Allocation 
Regulations 

DOE  issued  a  final  rule  January  12. 
1979  adopting  short-term  standby 
regulations.  Comments  have  been 
received  and  studies  are  underway  for 
the  development  of  comprehensive 
standby  product  pricing  and  allocation 
regulations. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  January 
18. 1979  (44  FR  3928). 

Authority:  EPAA  of  1973,  Pub.  L.  93- 
159,  as  amended. 

Contact:  William  E.  Caldwell  (202) 
254-8034. 

5.  Standby  Energy  Conservation  Plans 

The  Emergency  Weekend  Gasoline 
Sales  Restrictions  and  the  Emergency 
Advertising  Lighting  Restrictions  plans 
were  developed  by  ERA  and  transmitted 
by  the  President  to  Congress  on  March 
1, 1979. 

A  regulatory  analysis  has  been 
completed. 

Status:  The  plans  were  rejected  by 
Congress.  No  further  work  on  these 
plans  is  anticipated. 

Authority:  Energy  Policy  and 
Conservation  Act  of  1975.  Pub.  L.  94-163. 

Contact:  Benton  Massell  (202)  632- 
6500. 

6.  Activation  Order  No.  1 — Standby 
Petroleum  Product  Allocation  Regulations 

The  Economic  Regulatory 
Administration  of  the  DOE  activated  a 
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limited  portion  of  its  standby  Petroleum 
Product  Allocation  Regulations  to 
update  the  base  period  for  motor 
gasoline.  The  initial  action  covered  the 
period  of  March  through  May  1979  and 
Guidelines  to  the  Activation  Order  were 
also  issued.  A  notice  of  intent  to 
continue  the  rule  through  September 
1979  and  establish  a  substitution 
provision  was  subsequently  issued  on 
April  17, 1979.  On  May  1.  DOE  issued  an 
interim  final  rule  updating  the  prior  base 
period  and  providing  for  an  unusual 
growth  provision  through  September  30. 
1979. 

A  regulatory  analysis  was  not 
required. 

Status:  A  final  rule  published  on  July 
19.  1979  (44  FR  42549)  which  subsumed 
this  rulemaking. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973.  Pub.  L.  93-159.  as 
amended. 

Contact:  Robert  Arcuri,  (202)  254-7201. 

7.  Amendments  to  the  Entitlements  Program 
to  Permit  Purchase  of  SPR  Crude  Oil  at 
Lower  Tier  Prices 

DOE  has  evaluated  the  feasibility  of 
amending  the  entitlements  program  to 
permit  purchase  of  crude  oil  for  the  SPR 
at  lower  tier  prices. 

Status:  DOE  has  determined  it  will  not 
undertake  a  rulemaking  on  this  matter. 

Contact:  Josette  Maxwell.  (202)  632- 
5133. 

8.  Amendment  to  the  Standby  and  Current 
Crude  Oil  Allocation  and  Refinery  Yield 
Programs  to  Provide  for  the  Distribution  of 
SPR  Crude  Oil 

DOE  is  considering  possible 
amendments  to  both  the  Standby  and 
current  crude  oil  allocation  programs  to 
permit  distribution  of  SPR  crude  oil 
should  the  Secretary  determine  use  of 
SPR  crude  oil  is  required  due  to  a  supply 
interruption  and  that  such  SPR  crude  oil 
will  not  be  sold  competitively.  DOE  will 
present  for  congressional  review  a  SPR 
distribution  plan.  Subsequently,  ERA 
will  issue  any  regulations  necessary  to 
implement  the  SPR  Distribution  Plan 
approved  by  Congress. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  August  20, 
1979  (44  FR  48696).  DOE  expects  to  issue 
a  final  rule  within  the  next  six  months. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1975.  Pub.  L.  94-163. 

Contact:  Josette  L  Maxwell.  (202)  632- 
5133. 

9.  Motor  Gasoline  Allocation:  Amendments  to 
Extend  Special  Retailers  Provision  of  Motor 
Gasoline  State  Set-Aside  Program  and  to 
Increase  State  Set-Aside  Volume  to  Five 
Percent  (ERA-R-79-15) 

The  Economic  Regulatory 
Administration  of  the  DOE  adopted,  on 


April  19, 1979,  a  new  Special  Rule  No.  8 
which  allows  states  to  provide  gasoline 
from  the  set-aside  program  to  retail 
outlets.  On  May  25,  DOE  extended  the 
rule  through  September  and  increased 
the  set-aside  level  to  five  percent  from 
the  previous  three  percent  (Docket  No. 
ERA-R-79-15).  On  September  28.  the 
DOE  issued  a  fmal  rule  extending 
Special  Rule  No.  8  indefinitely. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  A  final  rule  was  adopted  on 
September  28. 1979  (44  FR  57067.  Oct.  4. 
1979). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973.  Pub.  L.  93-159.  as 
amended. 

Contact:  Robert  Arcuri,  (202)  254-7201. 

10.  Defense  Production  Act  Regulations 

DOE  has  the  authority  to  implement 
the  Defense  Production  Act  through  use 
of  its  allocation  authority. 

A  regulatory  analysis  will  not  be 
completed. 

Status:  No  notice  of  proposed 
rulemaking  has  yet  been  published. 

Authority:  Defense  Production  Act  of 
1950.  50  U.S.C.  2071. 

Contact:  William  E.  Caldwell.  (202) 
254-8034. 

Utility  Systems 

Authorization  to  Transmit  Electric  Energy  to 
a  Foreign  Country 

Section  202(e)  of  the  Federal  Power 
Act  requires  that  any  jurisdictional 
electric  utility  obtain  an  authorization 
from  the  Secretary  of  Energy  prior  to 
exporting  electric  energy  to  a  foreign 
country.  This  authority  has  been 
delegated  to  the  Assistant  Administrator 
for  Utility  Systems.  ERA.  Currently  this 
regulatory  requirement  is  bein^  handled 
under  the  provision  of  18  CFR  para. 
32.30  thru  32.38.  Since  18  CFR  contains 
only  FERC  rules,  the  rules  for  this 
regulatory  action  must  be  added  to  10 
CFR.  Certain  revisions  to  simplify  and  to 
cause  the  rules  to  comply  with  current 
authority  are  also  necessary. 

A  regulatory  analysis  decision  has  not 
been  made. 

Status:  No  Notice  of  Proposed 
Rulemaking  has  yet  been  published. 

Authority:  Federal  Power  Act  Section 
202(e). 

Contact:  Jim  Brown  (202)  254-8247. 

2.  Presidential  Permit  for  Electric  Power  Lines 
Crossing  International  Boundaries 

Executive  Order  10485  as  amended 
requires  that  any  person  obtain 
approval  of  the  Secretary  of  Energy 
prior  to  constructing  an  electric  power 
line  across  an  international  boundary. 
This  authority  (called  a  Presidential 
Permit)  has  been  delegated  to  the 
Administrator  of  ERA.  Currently,  this 


regulatory  requirement  is  being  handled 
under  the  provisions  of  18  CFR  para. 
32.50  thru  32.52.  Since  18  CFR  contains 
only  FERC  rules,  the  rules  for  this 
regulatory  action  must  be  added  to  10 
CFR.  Certain  revisions  for  simplifying 
are  also  necessary. 

A  regulatory  analysis  decision  has  not 
been  made. 

Status:  No  Notice  of  Proposed 
Rulemaking  has  yet  been  issued. 

Authority:  Executive  Order  10485  as 
amended  by  Executive  Order  12038;  Sec. 
202(e).  Federal  Power  Act. 

Contact:  Jim  Browm  (202)  254-8247. 

3.  Electric  Power  System  Outage  and  Incident 
Reporting 

Electric  utilities  currently  report 
certain  bulk  power  system  outages, 
disturbances,  load  reduction  actions  and 
other  significant  events  to  ERA.  These 
reports  are  made  as  required  by  18  CFR 
para.  141.158.  Since  18  CFR  contains 
FERC  rules  and  this  is  an  ERA  program 
the  reporting  requirements  need  to  be 
placed  in  10  CFR.  Certain  changes  in  the 
requirements  to  meet  current  program 
needs  are  also  required. 

A  regulatory  analysis  decision  has  not 
been  made. 

Status:  No  Notice  of  Proposed 
Rulemaking  has  yet  been  published. 

Authority:  Federal  Power  Act  Section 
202(a). 

Contact:  Jim  Brown  (202)  254-8247. 
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DEPARTMENT  Or  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates,  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisio.ns  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 


without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  appHcable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  tlie 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  224-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Tide 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  ratp';  and 
fringe  benefits  determined  in  loregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 


information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  &  Hour  Division, 
Office  of  Government  Contract  Wage 
Standards,  Division  of  Construction 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

New  Jersey NI79-3045 

Modincations  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Districl  of  Columbia DC79-3039 

Flonda FL79-1017.. 

FL79-1030  . 
FL79-1039.. 
FL79-1064  . 
FL79-1069  . 
FL79-1109. 
FL79-1110  . 

Kentucky KY79-1023 

Louisiana LA79-4069.. 

LA79-4070 

Maryland DC79-3039 

MD79-3010 

Massachusetts MA78-2081 

Mississippi MS79-1119 

New  Hampshire NH79-2041 

NH79-2040 

Pennsylvania PA79-3012 

Texas TX79-4005 

TX79-4032 
TX79-4034 
TX79-4038 
TX79-4048 
TX79-4050 

Wgirxa   DC79-3039 

VA78-3073 
VA78-3076 
VA78-3075 
VA78-3074 


October  19.  1979 
January  26,  1979 
February  9,  1979 
February  16.  1979 
Apnl  13,  1979 
Apnl  20,  1979 
July  20,  1979 
July  20,  1979 
February  2,  1979 
July  20.  1979 
August  17,  1979 
October  19,  1979 
May  11,  1 979 
September  22,  1978 
August  17,  1979 
May  11,  1979 
May  11.  1979 
May  18.  1979 
January  5.  1979 
March  16.  1979 
July  13.  1979 
March  16.  1979 
March  16.  1979 
March  16.  1979 
October  19.  1979 
October  13.  1978 
November  3.  1978 
November  3.  1978 
November  3.  1978 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parenthesis 
following  the  numbers  of  the  decisions 
being  superseded: 

Alabama AL79-1080  (AL79-1134) May  4.  1979 

Kentucky KY79-1021  (KY79-1143) Feb  2.  1979 

Missoun    MO79-4063  (MO79-4094) May  11.  1979 

Virginia VA78-3038  (VA79-3049) Apnl  28.  1978 

VA78-3058  (VA79-3050)  Aug.  4.  1978 

VA78-3057  (VA79-3051) Aug  4,1978 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C,  this  2nd  day  of 
November  1979. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Huur 
Division. 

BILLING  CODE  4510-27-M 
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(44    KR   10223    -   February    16,    1979 
Volusia   County    (except   Cape 
Kennedy  Space   FllRht    Center   and 
Cape   Canaveral   Air    Force  Station 
Florida) 

Carpenters 

Ironworkers 

Laborers: 
Air   tool   operators;  Hason 
tenders;   Mortar  mixers;    Pipe- 
layers    (concrete  &    clay); 
Plasterers'    tenders 
Unskilled    laborers 

Millwrights 

Soft    floor   layers 
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(44    FR  22308    -  April    13,    1979) 
Orange    County,    Florida 

Chan^.e; 
Asbestos  Workers 
Electricians 
Tile    and  Terrazzo  Workers 

u 

u 

< 

o 

M 

< 


Q 

o 


»r    iTv    »A    O    ^ 

O  O  O  w  o 


X 


tA  m  o 
"^  r-  r^ 


O   C   O   O  00 

c-   c   o^  r^  <j 


t^   i^  u^  O  O 
L'>  iT   in  i£i  r.- 


O  »A  o 
r-  *r  c 


l/^     iT"      L^      fs» 


O  O  00 

r^  O'  c. 


Csi  CM  rsj  o 

o  c  c  tr 


c^  QC  n  lA  c 

OD  o  c*^  'O  in 

•     •    •  •    • 

CC    C    C.  O    f-i 


c   t- 


d 


mm 

tn    i-i     u   ij 

u    a     -„  x:  •• 

r.    -c  ^   ^:  a: 

^    r    u  -^  u        jz    ■-  -r^  ■ 

rrc;     u-,-  (ccco-iy-.v-. 


U-.   C   (-_. 

•      •      • 

W    O     r- 


c 


o 
c 
o 


o 

3     U 


0 

o 


W     t-.     01     c 


-^  .ii  ^    c 


**  a  c 

IT,  a.    —  c  *" 

k-  ^  a: 

a'  p  V- 


cj^    o    ^-    c    u    c 


Ul   (J    -^ 

sir  t 


u    _ 


C     C     O     C    4J 


L-      3      U     C    X      C    vH 


C-   cr    ^ 


o 

o 


o 
o 
in  . 


J-.  m  u  —.  c- 

f  -  c.  —  — 

-c  C  *J  -^  ^- 

t  f^  r;  y)  ,_* 


s  ^ 

CO  O  O  O  ^ 

X  ;•- 

o 

O      »-<     r^     .-1     •»! 

• 

C 

ill 

• 

tt 

e 

E 

o 

o 

0. 

w 

> 

C 

e 

• 

a 

1* 

o  o 

r^  r^  r^ 

o  o  o 

coo 

c 

r^  (-1 

r^  e^  e^ 

iT-  iT.  in 

m  »r.  in 

*r\  r^  r^  r^ 

•     • 

•     •    • 

•     •    • 

•     •     •     •  ^ 

Q. 

esi 

UL 

* 

•d 

o  o 

o  o  o 

r-  p^   r^ 

O   i/^  O   O   tA 

<^  < 

p^  •—  *«l 

O   O   C 

c  o  c 

a-  <X)  ■£.  -^  r^ 

X 

•      • 

•     •     • 

•-I     »-l    .M 

•     •      • 

.-•    t-l    r-l 

•     •     • 
p-<  f-t  ^^ 

u     *•   * 

in  o 

c  oc  c 

C    3C    C 

C  ec  o 

c  o  r-  ir  ^ 

m.  o   ^ 

CD    CTN    1^ 

.-1   O    fs(   -£    -T 

•     • 

•     •     • 

•      «      •      •      • 

ffi  xoe 

O   Ov 

%£>    sC    so 

O   O   (-^  O  csl 

i-< 

<J> 

3^ 

o^ 

Cl. 

O 

^ 

n 

• 

r- 

r^ 

0 

u 

c- 

C 

jj 

m 

*^ 

o 

r 

>% 

.      . 

. 

« 

(T, 

V, 

t'' 

?. 

tr 

a. 

0 

J 

8 

Vi 

<T! 

U 

^i-. 

>^T3 

-^ 

X 

0) 

^, 

C 

0) 

T. 

n 

\4 

0 

S'     (Q 

(.1        ^ 

d 

0 

t 

u 

n< 

Vi 

F 

u    y.    03 

ti 

F 

t->      K 

•-«                                 Ol 

r^     0     U 

^    c    o 

c 

4j 

c 

> 

U 

ft 

C     I-    > 
C      U     W 

o 

u 

V    u 

T)    a; 

4-1                                    ^ 

o 

fT 

i-t 

f      O     -H 

iJ  ^    t 
-     f-t    a; 

a>   0 

ro 

u~,                           U 

i  '  ^ 

ta 

1 

r- 

C 

cx 
c 

u 

4J 

a. 

U 

0) 
CL 
O 

u 

u 

o 
c 
n 

c 

C                        0 
•  -   (D    n    ffi   ...1 

•- 

t-    -t3 

'— .' 

^-^, 

>•• 

,. 

V)     L.     4,.      |_     (S 

C     o; 

t- 

m 

a;    4)        o 

u    cj  jr    t    *-t 

'-'^^  ^ 

>     Of 

■* 

X 

tn    t-   _< 

i/> 

c- 

c 

U 

sr    u   ■—    m  C 

n 

1^ 

m    u  !-> 

C     Ji      CC    >     Of 

u 

> 

0 

U    Ci    ^    u  O 

n 

u    Z  ^ 

,4-1       V      <^      -r4      '7 

SL" 

C 

=.:   t 

u 

•^ 

c 

>-     (T     ^ 

0 

u 

4i    4>   -^    c      * 
>.   0)   ^    U  C 

«.> 

r 

d 

c   o    V.    u 
a'    3    ?  -c   *J 

•"  r^  w 

U.     J 

(«    («    go 

o 

-c 

u 

V 

(fl      tC     M     0    O 

u 

Cl   c  .-<    a;    <a 

5'^   *« 

•^  r    = 

4^, -^ 

c 

iJ 

^   --■     C    X.    u^ 

t.    0  ^  •-•    o 

His  5 

6f^ 

vT     U 

^^  as 

a-^ 

5i^ 

te 

< 

(^    —    T  v> 

< 

Oh     ^ 

«    w  -r^  -^  x: 

O    r-    ^    0-    G-J 

;:;l      - 

^ 

__ 

_ 

c 

E- 
U 


Q 
O 


.0 

X 


o 


r>-  r^  r^ 


■.3     € 


-3     U     O 

^  X  u. 


.. 

c    u 

X) 

tn 

>s    4> 

«} 

^ 

c 

U 

(t     U 

.-' 

0 

(U 

^     4 

•-• 

u 

4J 

V    u 

oc 

c 

Cl  m 

u 

« 

•^    « 

«n 

*J 

•"s: 

r 

3 

< 

;:3 

9^  O    O  c  ^    c  ^^ 

t;     •  A^  t:  c   *J  ■»-. 

oi  O    ,  C  C  cc  jt 

ec  in   ..^  »<  ft.  _  c 

3«<  A.  = 


O 

i  o' 


65294 


Federal  Register  /  Vol.  44,  No.  219  /  Friday.  November  9,  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  219  /  Friday.  November  9,  1979  /  Notices 


65295 


65294 


Federal  Register  /  Vol.  44,  No.  219  /  Friday.  November  9.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9.  1979  /  Notices 


65295 


•6 

X 


r^  in 
o  o 


i-H  L'^  ro 
moo 


o  o 


IT  , 

o  ■ 


^  T  TT 
O  O  O 


^  ^  ^ 

o  c  o 


^  o 

L-1  r^  iTt  in 

cr  rn 

i-H  vo  ro  in  o  lh 

•     • 

•     -     •     ■  m  (N 

o  o  o 
m  u'^  in 


o  o  o 
in  in  in 


o  o  o 
in  in  in 


O    Li 


O   ro  o  ■ 
00  lT.  un   ■ 


U3   \0 


in  in  in 

\£>   \£}  *^ 


m  in  in 

\£>    \£)    \£i 


>. 

^   O 

in  in  o  L'>  o  o 

CC    CO 

o  in  o 

o  rsi 

CM  ^  rsi 

m  ^  (N 

"^  o  a 

ro  (j\ 

tn  r4  o  CO  u")  r^ 

.—    CC 

r-  r^  o 

kd  n 

o  ■^  r-t 

00    ■^    r-H 

O     O     9 

(Q  X  K 

^  o 

.— t  (N  i-t  o  o  ^ 

-— '  rsj 

c:    >-*    r-* 

^  m 

^   rH   /-* 

O    ^    r-^ 

.— <     r-H 

,— .  ^  ^ 

nH     .— ( 

t-H    i-H    »— t 

.-H    rH    ^ 

^U 

o 

1 

0> 

4-> 

1    0 

ID 

4J 
IM 

o 

4J 
O 

'._, 

IB 

u 

C 

a)  V! 

0. 

ro 

<r) 

u 

-*J 

■H 

.-' 

i 

01 

.-1 

c   c 

01 

C 

c 

01 

c 

01 

c 

01 

C 

<ll 

v- 

•^ 

d) 

U 

Zj    — . 

.. 

Ci     01 

01 

f- 

rr 

0)     01 

F 

O     01 

F 

^  1 

-< 

O 

::-   C 

01    c 

>■  p 

01     4- 

u 

01 

c 

^ 

01 

>.  -u 

u 

1/1 

>1  Jj 

u 

•^i 

_j 

—  o 

l-J    c 

ra  x: 

i-  s: 

c 

u 

r. 

^ 

t4 

n  £ 

d 

u 

rs  X 

!•! 

-.-' 

0    E 

— 1    D- 

C    C" 

> 

Zj 

p 

rr 

fl) 

.-H      CJl 

> 

(1. 

.-1    D 

> 

C"     -J 

t/:  -p 

■P    u 

.^ 

..^     r-. 

4J 

u 

.p 

-w 

.u 

* 

c; 

1-    'J 

c  o 

v^   u. 

n   k-j 

u 

c 

^ 

^  k.1 

1-, 

r 

U    U 

V4 

^  "^ 

*' 

,^ 

.. 

.-( 

^ 

in 

r- 

OJ 

i    3 

rNi 

i   > 

o  ;« 

ro 

0  3  -a 

T 

C) 

> 

i.n 

o 

0    3 

r;-; 

v£) 

i-i 

0    3 

—1 

"— 

o 

;■  1 

^    '<-< 

C1.-H 

O  -1 

a--. 

c 

c~ 

f-H 

a   0    r-t 

01 

ii 

C    r-l 

CI 

— ^ 

-.-* 

^H 

c 

1) 

G 

0 

0 

o 

c 

c  -> 

^, 

u  w 

r-i    ^ 

C, 

v^  ^ 

l—t 

a; 

u 

u 

.-H 

Ci 

u 

.H   .— * 

i~f 

(1) 

u 

r-t    r-i 

; — 1 

— ' 

J 

C' 

'w' 

o 

Jk^ 

o 

c 

c 

c 

c 

c 

c; 

0     01 

c: 

r5  -c 

U-J    — . 

f3  -H 

■^ 

r. 

c, 

■n 

■  ^ 

C 

in 

I*..    -H 

■H 

r 

m 

.£         J-l 

0 

c 

^ 

c 

u 

u 

01 

o 

0 

0 

0 

0 

0 

C.   C 

0 

o 

r 

n 

tj  r 

Cm 

o 

{ ) 

r 

0 

C) 

£  0. 

n 

f  1 

r.. 

♦^ 

.^ 

u 

■H 

C.J 

c^i 

c~; 

t^ 

^-] 

c^: 

u  o 

rs: 

>—  rr 

CT 

X 

Cs; 

Csi 

».< 

i: 

IB   U 

'-,  '^r 

.-t 

■.-* 

x: 

< 

oa 

o 

^ 

^^ 

0. 

o 

in  in  in  in  in  in  in 
o  o  o  o  o  o  o 


in  in  tn  in  in 
o  o  o  o  o 


in  m  in 
o  o  o 


in  in  in  IT  m 

in  in  in  in 

in  in  in 

o  o  o  o  c 

c  o  o  o 

ceo 

IT  lt  in  in  .-1  ^h 
o  o  o  o  o  o 


00  Z  QC 


r^  r^  r^  (^  r^  r~  r^ 
fN  rsi  rg  (N  (N  rsj  (N 


r^  r-  f^  r^  r- 
(N  r\j  rsj  CM  rN 


m  L^  in  tn  lo  in  in 
rj  rj  f-Nj  fN  (N  rsj  fN) 


m  ir  i.-~,  in  tn 
rs)  cn)  nj  (~-j  rj 


in  tn  tn 
r\)  nj  CN 


Ln  in  in  L^  l" 
rs:  rM  r^)  fN  rs; 


rsj  oj  rsj  rsj 


CO  '^  TT  o  ^r  f*i  m 
^'  t."  m  c^  ( —  "^  v£) 


m  i-n  in 
t.-s>£        ocgtN        r-im.  uisDO        c-H^rsi        r—  oco        orsi^comsTO 


QOCOaiOOOOCCCO  OCCOtXlCCCO  OOOOOO  v£>-XXs;^ 


a 
o 


oj  r^,  ^  in  lo  r^  00 


a  C. 
3  3 
O    O 

U  (J 


c.  a  a  a  asc 

3    P    3    p 
0   0    0   0 

kj     l^     >H     t( 

o  o  u  o 


o  o 


•-^  r-i  r'  ^T  in 

a  a  D.  D.  ar^ 

3    3    3    3    3 
O    0    O    O    O    CI 
1-1    V^    Vj    1-1    Vh    c 

o  u  u  o  o  o 

^3 


a  0-  aco 

3    3    3 

o  o  o  o 

IJ   ^   ^    c 

o  u  o  o 


.-^  rj  ^  ^T 

c.  c  c  a  C.C-. 

3    3    3    3    3 

o  o  o  O  0  c 

V^    >_     1-1    Vj    )_,    c 

u  o  o  o  u  c 


.—  rsj  r^,  .1^ 

C  CL  d  Cl-• 
3    3  3  3 
0    0  0  0 
^t    Vj  1-  Vi 

o  o  o  o 


^H  rsj  t-.^ 

a  c-  a 

3  3  3 
0  0  0 
ti    1^    Vj 

o  u  o  . 


rN   r^  ^T  in  v^  00 


n3 


CJ  c 

c  c 

C  0 

n:  cs; 


c<  t^  cs;  re 


X 


^   ■^   'S- 

coo 


in  .<T 

o  o 


TT  T  vc  vxi  m 
c  o  o  o  c 


*T  *r  ^T 


m'  o  in  tn 

r*    <7\    r—    SC 


o  c  o 

in  iji  tn 


L^    Li 


ST    .CT   ^T  rr   T3- 


E 

1 

-     >> 

_ 

S^    ^ 

XI      +J 

>_• 

->  c 

u                u 

-i,     OJ 

Oj                          tu 

J.:        ..        S 

1 

u        a        -^ 

b' 

o        c       ^ 

s  n  a      o, 

tl   -H     C     01     •• 

o   3 

OJ     C)     O     0)             CD 

o  -.J  •".  a  1)  u 

*-- 

-♦^     C     ^t     01   rH     a> 

03     CI    »J     k   J3     ^1 

-t« 

[■! 

S 

^  c 

J3     H     O  S   O   .Q 

->:  o  w          J 

M 

c 
o 


ao,i3,o,a.a,a,c 
333333^3 
pppooooo 

oouooouo 


in.  o  o 
^r  rsi  r^ 


.-^  in  .rr  c 
r-  r-  o  c 


O  cr  ^-^  CX3  c    o  c 


o  o 


si;  tT  m  o  CC 


O 

c/1 

■3 
C    01 

O    01 
LO     >,  p 

^1  ra  x: 

••    C    U    Vh 

00  C)  O  3 
O,  o  '^ 

d)     i-l   .-I  .-t 
C     10   <M   -H   ■ 

CO        E 

N 


3 

o  ^ 

C  01 
o  c 
>  o  ■ 


I  c 

I    0) 

E 
<D  U 
O 


.-H  n  Tj.  IX)  r-  00 


C    3 
O    O 


o  o 

c  c 

0  o    .    _ 

cs:  r>;  M  c<: 


01    c 

c  o 


"1  u 

cr.  :r  3 

O   -u  *J 

C     3  01 

O    O  C 

E  O 

o  o 
o 


CJ 

c 


o 


■3 
o 
c 


C 


^  01 

o  o 

c  xr  .■ 

O  O   03 

U  4J 


o  ■• 

■.H  rsj 


:  c  -o 

'  c 


:  c  T3 
I  C 


ui 

01     0 

c  o 
(J  a 

■H    CI 

u 

4J    o  in 

CI  XI    O 
^    ITJ    C 

K  u  o 


Ij    3 

u  — 


o  ^ 

O  XI 

^  (B 

Ui  u 


o 

3  i-H  rM  n  -.J- 

1-1 

■P  o  o  c  o 

01  c  c  c  c 

c  o  o  o  o 

O  Cs3  N  N  N 


c 


■H    C 

3    O 


.—  rsj        ^ 


c  o 

..^ 

iJ 

0 

r 

n 

r, 

C     V- 

01 

C 

u 

r 

w. 

0   0 

c 

0 

t? 

r. 

0 

[' 

N  j: 

(! 

ti 

N! 

o 

(  ) 

.-J 

65296 


Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9.  1979  /  Notices 


< 


c 


c 
«• 

E 

o 
a. 

b 

c 

OQ 

c 

c 
o 

a. 
< 

iTi   lT    l.-^    U"* 

o  o  o  o 

o  o 

„o   u"    -"•  u1   L."    u"i   in 

o  o  o  o  o  o  o 

tn  lO  lO  L'^'  lp  li^  lp  i/^  lt^  lO 
ooooooocoo 

in  in  i.--  L.'^  o  i,n 
o  c  o  o  o  o 

c 
o 

o 

o 
> 

c 
o 

c 

a. 

GO   OO    00    CO 

r-  r-  r~  r^ 

CD   00 

o  o  o  o  o  o  o 
c-  o  o  o  o  o  o 

oooooooooo 
oocoocoooo 

o  o  o  o  o  o 
o  c  o  o  o  o 

o 
est 

o 

CO 

X 

U^    lT'    l-""!    l." 
\£j    ^    ^    '^^ 

b-  i^-.  U--  I,"'  ^-  u-^  -.-> 
w>    w    ^    ^£)    ^    .^  ^X> 

u-i  in  L-^  1.-1  LTi  lo  u^  lo  lt  in 

LT   lT'  L,n  i-'*^  iT.  in 

\£,     ^     Xi     W     ^    V^ 

in 
in 

a 

EC 

0    o 

T  iTi  CO  r~- 
—1  iTi   cc  a^ 

a-  r^ 

X)  ^   ■--'  ^  ^  i-->  m 

(-■^  <N    O  00   fN   CJ   a* 

■<Tr^inooor-.Tru:aNr-H 

CC    <*"    O  O^   O   f^ 
CO  .— 1   C7^   04   t^   v£) 

CO   =C    CO    CO 

cr  o 

cc  =0   X  CO  ,-.  cr.  cr- 

xr-r^ooQOO— '^i-irsi 

o  r-*  r--  cc  -TN  o 

-H   .-1                           i— < 

65297 


o 

2 


U 
< 

c 

z 

o 


a 
o 


o 


vr>  in 
o  o 


inirirtin       iDinininininmin 
oooo       oooooooo 


o  o 


•4 
X 


B  xae 


o  in 


r^  r^  r^  r^ 
rsj  rs)  r\i  rsj 


O  rn 


in  u-i 


in  in  in  in 

fN  fN  (N  rsi 


inininininininm 
rgrNrsirMrsirsifSirs) 


o  m 
^  in 


c  o 

in  i£5 


00 


in  00 


n '  '   00  rn 

O    .-H    r-4    rsj 


ODOOrOf-^TTO^Trn 


in  in 


ODOOOOOOaNOOOOCO 


in 


.T  .-^   ^         ^ 


tr  o 


o 
u  If.  c 

O    C    0 
G-  0  s: 

o  u 


3  3  D  3  3  3 

O  O  O  O  O  O 

M  t,  L,  Vj  Vj  l^ 

C  C  C!  c  o  a 


(_1 

aa.a:^o  a.acaaac.Q.D.ar-  aaa  aaa- 


33  33Z,3333 

OOOOODOOOOOOO 

OOU'JO   OOCJOUOUU 


333           333333 

m  ^    C; 

X 

r-i 

OOOdJOOOOOO 

U            V-. 

t^l-it<Cl-il-itil-.t-.l-i 

0    0    0 

u 

rj 

ouu  coouuuu 

^  c  o 

0 

:x 

tc 

0  o  a: 

J 

o 

0  .-^ 

x: 

tS] 

0 

0 

n 

■□ 

•o 

jr 

T1 

•a 

T3 

M 

Tl 

rO 

m 

•H 

n 

••  U 

tJ 

Lh 

1 1 

T] 

4-1     C  TJ 

..  T3 

Cm 

-n 

JC    O    C 

in   c 

CT>  U)     m 

U) 

U    (0 

U) 

3 

fTI 

•r^      (0 

o 

0) 

01 

CJ    .. 

u  t:  u 

j:: 

M   u 

j: 

■H     tfi 

u 

3       o 

w 

U    <D 

m 

«     U 

(11 

•H    +J    -H 

•H 

0   -H 

•r^ 

(c  o 

.H  c  m 

u 

3     U) 

u 

U    Vj 

(/I 

•rt  a  ui 

nj 

c  in 

ffl 

'H     0 

m 

E   E   0 

0. 

0  o 

a. 

ID  i3 

n 

01  CO 

U  CQ 

u  m 

m 

o 

»H 

^ 

d. 

fO     W   r-H    nj    rn    TT     3 

QJ  O^Hrsir-^^TinvDr^co 

j:  a  a  a  a-n  .. 

33333333ki 
000000000 

1-3 


3  3  3  3.. 

•'^    O  O  O  O    in 

Ij    ^4  U  Ih  Ij    O 

10  U  U  U  U  rH 


o 

O 

•■    0 

n 

■a 

x: 

x: 

in  'u 

r 

•a 

•o 

u: 

M 

U  13 

10 

(n 

■n 

•• 

ID 

•H 

■H 

0    10 

,„ 

v^ 

10 

a 

u 

U 

>-u 

ID 

o 

u 

•o 

o 

T3 

(X 

0, 

►J  -c 

c 

V- 

c 

C 

c 

n 

r 

4J 

10  m 

3 

3 

1-.    IB 

10 

"; 

■i: 

m 

0 

0 

o 

U 

o 

in 

0 

C! 

CI 

r 

t-  x: 

Uj 

u  s: 

■H 

■H 

^ 

0    1.. 

r 

n 

u 

r 

o  w 

W 

in 

m 

o 

^    0 

m 

in 

N 

r,i 

(1) 

•H    -H 

10 

u 

10 

i*-i 

U.  -1 

-H 

.Tl 

m  I.J 

.— 1 

in  ij 

0 

a 

I) 

o 

in 

u 

11 

10 

in 

^ 

XJ 

in  10 

.-* 

ii-i 

#— 1 

0 

JJ  in 

10 

0  (i. 

V4 

0  a. 

10 

0 

10 

a: 

i»^   0 

c 

o 

r> 

03 

in 

CQ 

u 

o 

u 

O  CQ 
t/3 

o 

o 

E- 

CQ 

c 


c 

a    °     . 

L.-^  u-^   un  iT.  u^ 

r^ 

rH    CO    ^ 

o  o  °. 

^=T^ 

c-  o  o  o  o 

o 

UJ    °< 

r 

0 

E 

o 

>' 

c 

C 

o 

o 

CN 

r-j 

(N 

(NJ 

^ 

> 

b 

O  C'  o  o  c 

fa 

c 

^T  rr  rr  T  T 

i.^ 

Ul 

u-1        o  a 

^- 

-»-    +   +    +    + 

m 

w 

f'         r>j  -n 

^ 

.-  ■    7 "  -■•'■  ^.     -' 

• 

* 

- 

c 

r^   ,-v-.    -^   -.'    f, 

'2 

0. 

U. 

* 

L.-  L.-^  u'l  Ln  ^-\ 

O 

o 

o 

O 

O 

o 

•fl 

TT  -y  ^  ^r  T 

i' 

T 

■r- 

T 

T 

•^ 

^ 

X 

c  c^.  o:  X  X 

O 

l_n 

O 

r- 

Lr> 

c 

o 

o 

O          ir   c   C 

:-  <-j  ^  ^.  <-:, 

^ 

O 

CT 

v^ 

■w 

I," 

a> 

cr-. 

^  ^  r-  r--  ..-> 

•    -.       o^    -j^    :^ 

r 

m  X  Qc 

r:   -J-   u-  ^-^  o 
r-  r-  c:  ■^  i-'^ 

r— 1 

o 

r- 

o 

c 

r^ 

r^ 

r* 

w  o  r-  r-^  o 

o* 

c 

10 


§ 


< 


Q 
O 


-*4 

z 

0 

^•^ 

L4 

c 

■- 

r- 

0 

-, 

c 

', 

n, 

-^ 

;, 

4-» 

T 

i^ 

:, 

l^ 

^. 

.—, 

■4 

.— ( 

:« 

r-. 

:? 

.— 1 

i.-. 

r: 

u 

^ 

-^ 

I— . 

■  -n 

■  ^ 

.^ 

-^ 

..-' 

ir 

3 

1, 

0 

J 

*J 

.;;■ 

^ 

vO 

4-1 

0 

-^ 

0 

^ 

/-•^ 

-— ' 

-1 

"I 

'  1 

n: 

N 

N 

N 

r. 

r: 

j-j 

■—> 

'-" 

ill 

v^ 

^ 

N 

•. 

N 

.^ 

rj 

« 

N 

^ 

■>, 

.^ 

:n 

U) 

--. 

rN 

-I 

-rr 

""    £-• 

'J 

u. 

0 

T 

1/ 

-:^ 

a 

o 

C3 

G> 

13 

'J 

T 

'J 

iTI 

w- 

N 

.J 

, — 1 

• — ! 

^,' 

.—1 

>_ 

^ 

,—1 

i^ 

1.-1 

>-^ 

u 

w 

<>H 

U 

,—i 

U 

r^ 

n 

0 

.— ( 

a 

u. 

i-. 

_:. 

N 

x: 

M 

GJ 

1^ 

a 

u 

X) 

^ 

0 

u 

n 

1- 

-\ 

D 

V-; 

^ 

^.1 

,-^i 

rr\ 

O 

J 

J 

:^ 

.^ 

z;    0 

TJ 

:.T 

o 

o 

M 

o 

CJ 

U4 

G- 

C) 

^ 

r.) 

^j 

U4 

;:; 

u 

*'; 

G) 

r-» 

(]» 

o 

0 

0 

0 

O 

O    -H 

i-4 

■rH 

z^ 

fl 

-.^ 

-?• 

r, 

■4-» 

c 

in 

4J 

C 

n 

4J 

r; 

(T 

*j 

n 

4-* 

r 

•H 

*j 

r- 

D 

o 

L- 

U 

M 

^( 

u 

iM  ^ 

^ 

c 

:) 

y 

H 

>: 

0 

o 

n 

T 

r 

»-' 

i',") 

r- 

r" 

c 

0 

o 

^ 

CJ 

'O 

U    u 

GJ 

■H 

z< 

tNl 

rsj 

N 

c^ 

n 

o 

n 

O 

n 

n 

■H 

CsJ 

n 

H 

u. 

r: 

rsi 

r^ 

r^j 

M 

■4 

s: 

c 

^1l 

UJ        < 


in 

o 


tr  'T  T 
o  o  o 


•4 
X 


so 


in  «o 


o  o  o 
^r  ^  T 


in  in  m  in 
^r  ^r  T  ^ 


ca  X  oe 


fN  o  in  o  in  in  o 
f^  OD  o  r^i  rn  in  (T 


^r  in  o  o 
\£!  nj  p.',  in 


r^r-oooocccoop       oco^a^<^^ 


c 


a 
ca 


in  c 

V4  O 

ID  -H 

>  4J 

■H  O 

In  3 

Q  ^ 
JJ 

j«:  in 
o  c 

3    O 
M  U 


« in 


o  o  o 

in  in  in 


n  aaac-acLain  aaao. 

3333333         3333 
OJOOOOOOOCJOOOO 

OOdOOUUU  ououo 


in  in 

00  CVi 


in  o  o 
rr  rg  r^ 


t; 

o 

4-' 

?: 

en 

1 

n 

o 

rr 

r 

•^ 

o 

< 

O 
I— 
IT; 
t— 
O 

fc: 

D 


t:;  10 

10    Ca. 

u 

3 

-  o 
o  in 


1  -o 

-  10 

;  u 

''  T! 

1  C 

;  i:  in 

c 

:  u  x: 


c 

10 


o 


10 
C 


O 
_    >-  •• 

o  in  10  in 


in  3   ■•  c   •• 

o  o  u]  10  m 


•H  fo  in 

in  o  -H 

in  r-J    3 

O  10   O 

03  U  .-! 


1 1  m  in  V4  .V 


ci  o 

lol  in 
x:i< 


1-1  £  -" 

c  in  « 

— 1  -rt    ID 

in  tl  o 

10  rt 

10 


m  10  o  in  o  0. 
o  ft.  -H  10  c; 

a 


u  0 

o  u  x: 

4J  c  in 

C   -rt  -rt 

o  in  tj 

Q.  IC  Q 

i4  C  ft. 

IS  ffi 

u 


1^  x: 
c  tr- 
..J  -^ 

c  3 
o  — 


x: 

c  in 

C  -H 

E  k- 

V.  10 

C  ft. 

> 

— .  3 

kJ  C 

O  If. 

r-l  10 

■H  O 

ft.  -1 


I 
« 


u 


is 

C   o 
(J 


65298 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9.  1979  /  Notices 


65299 


Ci 

< 

o 

£-. 
Q 

s: 


£ 

a. 


m  M  n  m  po  n 


o       ooooooooooo 


o  o  o  o 
r^  ^r  ^r  ^ 


o 
o 


o  o  o  o  o  o 
o  o  o  o  o  o 


tr»  o  o 

\£)   tA   ./> 


oooooooooir»ooo»Pi/>tn 
ajoooocDCX)coooa50ovDmmir>s£>^£>^ 


in  in  u^  i/>  in  lO 
ON  ^  o^  CT^  O^  0^ 


CT\mfN  r>j       o^n^TOln^^Olnlna^f^fNtna^cJ^o^       ^ 


^w  r-  r-  ^H  v£>  T 
r^  n  ro  o  ^o  »n 


o  o  o  o  a>  .-4 


c 

•   3 
O 


u 
o 

>.  c 

< 


m 

m  o 

(X  t/i  to 

u;  q:  < 

>  w  E 

<  H 

••  J  2  e- 

u:  :<:  w  z 


ID 

c 
e 
c  q 

U.  —I 

O  o 

u 

■•    -  o 

LO   rH    >*^ 
1%    IT]    C 


a,  u 

^  q:  S 

cc  <  a 

m  u  o 


3  0  to 
4J  a  oi 
o  u 
3  -a  K 
u  c  o 

w      < 


M    hi    >  l-l    IH    M    X 


05 

U 

:^ 

(X 

to  o 


H         Q 

s  z 

ai  («  < 

W  ££        O 

>  u  to  to 

i-H  K  a  < 

333333333—   C;t^03W<; 

ocooooooofflucoszo; 

OOUUUOUUU<i-<JJE-'W 

2:  o.  a.  a  to  t^ 


UJ 

o 

E-> 


U 

o 

E- 

■z 

u 

o 


to 

U 
f- 

u  u 
(/) 

a 
u  u 
J  S 
w  O 


a  i< 

3    3 

o  o 

U   X 

tj 


(V  HI 

C  --l 

1-1  a 
o 

E  — 

O  Ul 

O  XI 

£i  -> 

o  c 

L4  3 

o  ^ 

»4  U 


o  o  o  o  in 

*T   l£)  00  Q  (M 


M        w  tfl  (/I  cn  tn 
J  3    3    3    3    3 


< 


< 


o 
o 


to 

c 

-H 

o 

E 

u   •• 
01  01 

>  -o 

u   i) 


a,  a,  Q.  a,  Q. 

.   •   >   -  u 

<y\  ON  C^  ON  QJ 

NO  O   TT  ON  > 

rH  r>j  CNj  rg  o 


O   O   O 


O  "T3 
*J   C  i-i 
(0  n 


>-i    w    >    >  > 


o  o  o  o  - 

m  r-  *-t  in  o 
^  ^H  fN*  rs)  o 


Q.  CL  a.  a.  Q.  0. 

3    3    3    3    3   3 
O    O    O    O    O   O 

t.1    t^    U    ki    U    ki 

u  o  o  o  a  o 


ooooooooo 


m  in  in 
o  o  o 


in  i.n 
o  o 


in  in  in  in  in,  in  in  in  t~. 
njrjmrjrsiT-t-H.—  (^j 

^         "DOOOOOOOO 


"    cc    *   o 


o    c    u    u:    ij 


6     G.   i^   u  i« 


01    o    :^  --    j: 


C    si        - 

o        j: 

«  a:    u 


«  ^'   X     03   Z  O 


u. 

•  •     tn    t/i 

c 

0 

Ul 

r- 

m 

3 

dj 

LO 

C 

U] 

:* 

p, 

J 

0 

u 

0 

i/i 

" 

f: 

^ 

OJ 

o 

*j 

t-l 

tD 

t-l 

N 

F 

\A 

U 

Jl£ 

0) 

C 

1/, 
1) 

4-J 

c 

n 

*^ 

u 

i;    o 

T 

:3 

L4 

u 

(13 

k4 

«. . 

^^ 

c    o 
^  -J 
(fl 

J) 

U 

w 

£;u 

H 

E 
0/ 

0 

■(-1 
T 

u 

u 

^ 

f-. 
o 


o 


I 

< 
•J 


o 

z 


§ 


-HI 

in 

in  in  in  in  in  in  in 

o 

• 

• 

o  o  o  o  o  o  o 

. 

l« 

c 

it 

E 

o 

>> 

o 

0 

a. 

u 

o 

£ 

> 

it 

c 

c 

r- 

o  o  o  o  o  o  o 

o 

^o 

o  o  o  o  o  o  o 

« 

<M 

o* 

■^ 

Q. 

U. 

* 

ro 

O 

lti  in  in  in  in  in  m 

*6 

u-> 

-* 

VO   ^   l£  iC   v£   lO  SiO 

X 

u-t 

in 

(N  o  in  o  in  in 

^  ^r  ro  ^y  m  in  m 

, 

w  ^    ■* 

(N 

vi) 

r-  CO  O  fN  pn  on 

in  CN  o  00  rsj  (N  ON 

O    0    o 

CN 

a> 

r^  r-  00  CO  00  03 

00   X  00  00  ^   Cr  ON 

m  X  K 

0 

O 

£ 

£ 

Tl 

■a 

tl 

Ul 

T) 

•a 

■  ^ 

•r^ 

ITl 

n 

4-»              U. 

u 

CJ 

o 

c       n 

ID    •• 

t-: 

o      c. 

&.     H 

•n 

V. 

XI 

E 

^4 

c 

0 

c  .- 

a  ••  3 

3    CJ 

IB 

in 

> 

fl  in 

^  rsj  m  ■^r 

l^">     \£)     -r^       U)       CJ 

.-1   IN 

m  ^-  in  o  r^ 

0   -u 

0) 

■H 

o 

3    U  -1 

•H     4-1 

u 

x: 

U 

U  £ 

a  a  a  a. 

a  a  cT  0  m 

a  a 

a  c  Q.  a  a 

U)     CJ 

CJ 

» 

u 

CJ  in 

3    3    3    3 

3    3   t;   iJ    iC 

3    3 

3    3    3-3    3 

ra  to 

-rH 

■H 

-H   -H 

0   0    0   0 

0    0          CO 

0    (5 

C    0    0    0    0 

o 

tn 

V4 

X 

in  u 

U       tH       t.       I-I 

Li    t.    t<    tl  ^ 

U     V4 

1.1    li    U    1-1    k-i 

^    CJ 

in 

Ifl 

o 

m  III 

o  o  u  o 

a  o  u  ttj  "3 

(■3   (1 

u  o  u  o  o 

m  ^ 

O  (i. 

3 

o  a. 

s  ao 

<J   -H 

a 

V4 

oa 

0  o 

In 

In 

»t 

< 

z 

o 

< 

u 


o 


C    -Jl 

E   ^ 
a  o 

•ri    T3 
3     ITJ 

D-  O 

U  1-4 

)-i  -C 

o  c 
o 

Cm   .1-1 


T3 


c 
•o 

c 

3 


"J    c 


c 


X. 

>.  o 

.::  O 

C.i 

a 

T          -H 

I. 

nj 

w 

c 

0   V-    :, 

1 

1-.    0 

*-j   ^ 

CJ  -^ 

*-*  " 

o 

>  iJ  — 

C     r-     C 

f~-* 

O    T    u 

J     U     " 

o 

—    (J    C 

—     O   ^^ 

r-> 

-^    > 

i- 

1 

«  '-I    0 

u;  O   u^ 

cr- 

u  -^ 

1^ 

V    U)  T) 

^'   -M    0 

L 

•a  LI  c 

t;    r  "" 

5: 

n    (Z    rz 

r-    -     -. 

0  - 

0  t;  c 

^  o     • 

C) 

in 

„ 

»-' 

'C    t1  "J 

~    3  ••• 

c   u   >, 

c   c-  t; 

l^-. 

a  0 

c  u  u- 

o 

4-1  T 

»-l 

fcj 

4J    IS  \ 

4J      1-.     -IJ 

w 

o 

C    t<  ro 

C    J    c 

hH 

2 

0  a 

C    3    0 

u 

< 

u  a-H 

Vj    0    li 

u 

K 

Ii.  o  — 

a.  c  t. 

(4 

u 

c 

Educ 

and 
Appr 

tM 

c 

c 

E 

o 

>- 

D 

o 

CL 

u 

£ 

> 

b 

b 

c 
o 

L'     l."l 

in 

L."  L  i  L-  ^n 

in 

CC 

r-   r- 

r- 

r-  r^  r-  r~ 

r- 

A- 

■;; 

. 

o> 

c 

c 

'Z 

a. 

U. 

* 

cr  o 

o 

c  o  o  o 

c 

•d 

cc  cc 

cc 

oc  X  cc  cc 

cc    . 

X 

.      • 

• 

L,n  o 

o 

lT     l-    C    iT) 

c 

v._^  ^ 

r-    r-! 

rsj 

r,  CO  o  ^ 

i,n 

■-  ;  fc 

Cr    rH 

r~i 

o  <r-  1-^  -^ 

^ 

CO  X  Q= 

rH 

^H 

"    "" 

.— ' 

~      ) 

■^  s 


-^ 

-^ 

- 

^' 

>^ 

+- 

t 

r^ 

'; 

1-  — ■ 

F 

c 

T 

;_ 

- 

c 

D 

;i: 

tr: 

c 

,— . 

C-   '^r; 

r 

• 

^ 

4- 

^ 

fe 

(t: 

fXl 

C 

fn 

^H 

LO     - 

u 

.—' 

'J 

•■        '- 

*J 

i— t 

" 

^ 

m 

m 

— 

:n 

i-. 

1^ 

m 

to   c 

■c 

U 

x: 

>^Xi 

LD 

^ 

4J 

k^ 

,-^ 

-H    ^ 

i—t 

<T    CU 

-.^ 

£X  _C 

^ 

."3 

j_' 

en 

13  t; 

rr 

:3 

a; 

'S, 

; 

n 

CJ  x: 

m 

n 

z 

r*  (      r^ 

.— 1 

-t-' 

i-;   tl 

^ 

rs 

+j 

'J 

l~.    c 

c 

r- 

"; 

c  c 

/- 

o 

u 

«  ac  o> 

0 

J 

ttj 

f-    3 

.- i 

3 

^ 

0*  rij 

(T^ 

ni 

f^ 

.-1 

♦J 

■^  .t: 

■<~i 

H 

1-1 

U,  --I 

■^ 

in 

!T 

2  ^ 

ro 

0 

X 

W  t/3 

i:u 

H 

C/l 

w  t/i 

l/J 

UJ 

3 

t:: 

-1    U 

U. 

z 

h 

M 

u 

m     * 

-r- 

x; 

IB 

<  < 

u 

O'T  nj 

U, 

u 

r. 

u 

S,— fN 

ca 

( ; 

Q 

65300 


Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  219  /  Friday,  November  9.  1979  /  Notices 


65301 


i    L     I 


nr-r 


65300 


Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  219  /  Friday,  November  9,  1979  /  Notices 


65301 


c 

0-?    . 

II* 

in  m 

in  in 

in 

o 

t 

o  o 

o  o 

c 

il 

c 

E 

0 

a 

Q. 

> 

b 

C 

tt 

c 

« 

M 

in  o 

in  in 

o* 

c 

u> 

vo  r~ 

\o  vO 

'Z 

Ol 

• 

■    • 

u. 

* 

lA 

in  in 

in  in 

•a 

m 

in  p* 

in  in 

X 

■ 

■ 

H 

tM   ."T 

(N   <Tl 

u  >-  - 

3 

c^  ■«• 

ON  rt 

=  5   • 

<^ 

o  o 

o  ^ 

ffi  X  Of 

-* 

v^ 

l-i  f-t 

*-t   .-H 

10  • 

c  .c  - 

C  CP  CI 

10  -^  o 

«  01  c 

.:^  «  O 

u  S 

J  c  - 

-  O  Ci 


;a  -H  i-t  a 


in  3 

u    O 


e 

0 

o 
>1 


^ 

S3           .   0)     . 

.;■; 

^ 

CC 

»   C   -U    0 

)-• 

[f 

-  C  -H    Ul    c 

O", 

«r 

m  0  £  10  u 

f-t 

■<T 

e  XI  Q.  0  01 

O 

C  ^ 

cj  k<  a  c  N 

C  1" — 

-o  10  fl  m  D 

C 

X 

<  U  Q  J  J 

o 

z     - 

Ol 

»  J,; 

C      H 

0  a, 

*j 

Q.    » 

e  >. 

x:  t^ 

4J      il 

o 

z     - 

-  c 

3  -I 
O   1- 

c  .q 
0  E 
£   3 


>  C    'Jl 

.:;  o  o 

^  -1  o 

-^  C 

3  3  .=^ 

-  -  O 

u  t^  >• 

o  :? 

T3  O   -a 

C  H 

to 


-  n 

-H    c 

'^    C 

X  x: 

^  o 

>.  3 

3 


C 

•  «  -0 

E  -" 

O  = 

3> 


I 

c  c 

3    O 

>-)    c 

(0 

-  -a 
c  o 


••  10  ^  u 
.•  U)  l-i  -  c 
>,  1-.  C    O    10 


*j  — 1    »  1/1 

u  >~  c:  o 

O    3    ifl  -1 

z  x:  >  iJ 

o  -•  c 

»  C/l  — I  3 

l-i     .-I  0 

3    >.   3  U 
O    U   (T. 

C    OJ      -  O 

O  —   ^  ■-^ 

s       o  c 

-T3    >. 

rr  c:   c  -a 
c  rj  U5 


OJ-1 

o-  C  p 
Ul    >.C 
O    3    lOi' 


Cl-iJ 

Q,  n 
<:3 


♦J    * 

C  in 

D  e 

a.  c 

1-1   T3 

10  < 


-1  u 


3    10 


S  u  ■  10 

o  o  --I  cr 

CJ  X!  '-I    o 

-J  3  j:  t- 


c 

10 

>.  u 

iJ   o 
c  ^ 

3  e 

0    3 

u  u 


>,  -u 

u  C 

C  3 

3  O 

O  U 
U 

1-1  .:«: 

O  J<  1-1 

>i    ti  o 

o  >< 
a^>i 

Ij  U-i 

3    C  O 


o 


■H  4-1  aj 

ti   1-1  -o 

V4  o  c 

~    k-i    rO 

■H    E 

'4  <    01 

IX 


u 

10 

••  ca 
>. 
■u  c 

C  -I 
3 

O  tn 

u  a 


o 

o  o 

ui  x: 

0)   *J 

z 


0)  £  Ui 

c  in  a 

1-1  c  ^ 

Ol  5  4J 

N  o  3 

3  E-i  m 


U  !*-• 

10  fl 

XI  o 

C  J  ' 

o 

^H  10 

O  tr 

X  3 
U5 


o 
tj 

01 

c 
1-1 

o 

N 

3 


4J  O 

1-1     U! 

o  a.  1-1 

CL--I    O 

c 


N     U 

10   o 

s  a 


o  c 

3    3 

o  o 


o 

<. 

■y. 

c 

1— ( 

< 

G 

c 


X 


o 


in 
c 
o 
o 

10 
3 

x: 
•■  c- 

10  -I 
c  = 

o 

in  73 
10   c  c 
S    13    0 
-H 
JJ     >.4-l 

c  >  o 

C    10    3 

B  a  u 
aj  = 
u 


m  c  0 

U     3  L, 

1/:   O  (J 

3   O  10   . 

E- 

10  c 


o 

x: 

JJ    -.^  4J 

c 

•U     3  Ih 

<0   1^  G 

> 

o  o  -I 

n  w  c; 

CJ    C  10 

V    c  c 

3  ■-<  C 

o  -I  10 

K  x: 

>-  o 

14-.    4J  3 

0    C  -T 


3 

o 
:  IX 


c 
o 

QJ   O 

0/  V4     L.-1 

3  0 

c  x:  0 

■H  3    4J 


o 


o  -1  ^ 

C  rt  ^ 

■-H  O 

— I  >.'»4 


u  > 

o  in 

>  tn 

■'*  O 

K  K 

10  T3 

c  c 


3    Ul    >,  C    C 


o   o   _ 
c  tj  cr; 


>■-* 
j-i  J.; 
c  c 

O    1-'  . 
-CJ  i- 


-  o 
cox: 

3  U  4J 

0 

u  c  « 

o  >. 

C     C  4J 


tr  u 
tn   o 

3  X3  i: 

01   tn  cT 
C   3   o 


'  o 
1-1 

O   O 

10 

c  c 

O  1-1 
■H  3 
■P  U, 

u 

C    (U 

3    > 

■r-i  O 

U 

o  u 
o 

«T     C 
ro  -^ 

■v 
c  o 

10    4J 
I 
1    -"T     C 


T3 
10 

o  c 


V  4-1 

^  t/1 

c  a> 

&4  3 


O  Ji: 

4-1    c 

10  x:  -c 
r~  >-i  tr  c 
a-  t,   3  10 

CTi  o 

3  ^ 

Q    O  -C 

4^    Z  4J 

3 


M 

C 


-■Q  XuO 

3 

COO) 

O     ^4    4-1 

■C    3 

O    4-1     O 

o       a 

c  0 

o  u  c 

x:  c  o 

x:  c 


4-10  X:   Eh 


^     4J      3 


1  :..  o  o 

3   tJ  CJ 
■.   -0 

Q   O  C 

•'^  .c  c       x:  o 

4-1  c 

ID 

O  JS 

4J  CJ 

O  -) 

4J      O 

C  0! 

1-  -4  x: 

J    .-1  4J 


C  3 

10  o 

i4  .— 1      10 

t4  — 1      «) 

c 

0>  I*-. 

x: 


O  -C 

U     4J 


10     -  o 
Oj    O  r 

3      l4 

o  o 

O  X!  4J 

U     LO 

c  "O  in 

C  -~l  .— 1 

j3  O 

4-1  U  O 


4-J  C 

3  3 

0  « 
(X 

a  ^4 

3  G 


cr.  CTi 


ir, 


10 


> 

OJ 


o 
'J 


10 


o 


en 


10 


i  ->  >,  1/1 


C    C  -H 

-.3  0 

iJ    O  1.H 
u  z 

10 

4J      IC  (J 

C/l       k4  C 

O  H 

14  -H 


u 

10    3    O 

cow 

C    O     V4 

•0  o 

.c   q  4J 

O  -1  c 

3  x:  -4 

M    3  ^ 
3    10   O 

u:  a  lA 


c 

>,-4 
■U    4J 

c  c 

3     O 

o  o 

CJ 
u  c 

OJ    10 

■44 

in  o 

10   IN 


3  0  0 

O  4-1 

£x  3  x: 

O  4J 

C  iX  3 

O  0 

x:  u) 

0)  4-1 

O  ^4  >, 

C  3  -4 

c  o 

x:  c  -! 

44  O  10 


.-  4J    -O 

tr'  CJ  c 

'-i  C    E 

3  3    g 

.a  i-i-ri 


10   o 
E    C 

O    ■'4 

x:  ^ 

44    t- 
O  >, 

>.  •  4J  C 
10  4J  C  O 
U,  LO  3  4J 
O    -H 

O  CJ    3 

4J  [14 

c 

O;    -H    144 
CJ   -4     O 

c  J^ 

0)    C   'H 


m  ^H         ^^ 


IN    O 

0)  x: 

4J    4-1 

3    3 

o  o 

ex  u)  x:  10 

4J     ^4 
c     >,  t4 

o  -H 

o 

OJ     4J 

3  10 

C  --1 

•-4  -o 

4-1  01 

C  6 

O  E 

O  -H 


I      I 

C    ro    >4 
3  XI    S 

C      -  -3 

s:  E  " 
a.  3 
3  -^ 
10  < 


O 

u 


0 

o 


10  3 

-4  O 

14  CJ 

O 

X!  Jk: 


>,  3    O 
Il  CJ  >4 


OJ 

C  0  -O 
0    4J     3 

■rt  .-4 

1.4  C  U 
10    O    c 

E  T3  -H 
3 

0   0   0 

4-1    ,J    4J 


X!    10      -   O    V 


E  O 
O  CJ 
O 

>,  >,  c 

-J  ►-]    O 

C  -H 

3     »   C 
O  T3   3 

U     ^4 

0  Jl 

CJI    14- 


E 

3 

u  • 


O     O 

c  c 


10 

>.j>; 

4J      U 

C  10 

3  J 
O 

CJ  c 

'H 
10 

"4      C 

X!  O 
E  4J 
3    C 


c 


10    M     10     3 


c 
u  o 

C/l 


^  4J 

<  c 

3 

10  o 

C  CJ 

c 

10  o 

■C  o 


o 
c 

C    C^   >.  J-i  -H 


>4    ^        C 


o 
c  u 


x:  c 
0  o 


o  c 

XJ     3 


>4^  O 

c  4J  m       x:  c  . 

10  j<:  t-i  14 

U  t.    --4  0) 

c  o  x:  N 

.0  >  o  3  : 


3 

C  0) 

1-1 

■O  10 

c  :r3 

10 

—I  ti 

0)  o 

O  Jit 

1.  r^ 


c 

3 
O 

u 

i-i-i 
^  O 


!J  -3 

C  --4 

C  3 

V.  E 

c  o 

c  cc 


m               m 

n 

2  .»: 

o            o 

o 

Ill 

1^ 

f 

c 

E 

o 

>^ 

a 

0. 

o 

> 

t 

t* 

4* 

o            o 

o 

o 

r—             r-- 

r- 

* 

* 

»               . 

a. 

u. 

J^                             L.-^ 

tn 

» 

\0                      v£i 

<0 

Id 

• 

X 

.rr              -n- 

<J 

2-  . 

m 

•< 
o 

O     O 

cr>             o^ 

ov 

ffi 

XK 

14-1- 

01 

^ 

* 

TJ     l4 

1   1                          0 

0 

0 

1 — I 

rH 

0  x: 

4.4     4-1                       4J 

O              .-4               X      -4 

^ 

14-1      Ul 

C     144                             '4-, 

O 

>4 

1^4      Q. 

>J  3    0           >.   C 

<N 

10 

n  e 

4J     0    CO           4-    CO 

r-4          >,         E    2. 

1 

s 

CIO        w   c;       ai 

1                          (0                    -44         £ 

U-I 

o> 

4-1    X 

3!       I*    ^4    3   -a    1-, 

tr           X.            In     10 

0 

1-1          1 

to 

0  U-,          0    Ol        01 

r-  1                 1-.  "^ 

C/1 

3 

Cj    0    m    >■  CJ !  w    >. 

z 

!M 

i«    OJ 

^4     10           1  ^      10 

z             e:  3 

oo 

z 

E  V4  0/  J  -a ;  ij  J 

00 

e 

101    O      4J                   1-4-1 

O 

1- 

10     - 

x:!x)  c  Ui  c  1  c  ij 

2 

rM 

x:  u) 

t7<  C    0    0  W4 '  0    0 

Z        r-        c     - 

tp  o 

"1  =  t-4  a  0  '-'  ^4  0 

ZI^JCX 

C   -H 

OJ  ,-'4  1  ^      ;-,    r-4      rZ      U    ^ 

2  ,^H  1              0    Oj 

■•  1  C    i-< 

0|»  - 

J4     4-* 

•.H    4-1 

trij,: IE  10  £44  »4 ,  10  b4 

C   4t  IX         X3  --4 

Cj    CJ    O 

'-'1 

M    C 

c  CJ,  OJ  CJ       4JCJ 

C  1  J^     OJ 

(Ol    • 

i-i'q 

u  o 

—  i-t 

0    3 
0    0 
05  CJ 

10 ;  0 1«           Ol  1 

x:  csl 

UI 

101     .1         ON   ^     C 

^  lOl-^  [—  .-4    3 
UlOiT  o  — 1   0 

-5  w^ 


< 


o 

1—1 

< 

CJ 


Q 
O 


in  in 
o  o 


L'^  rvj  u-i 
o  o  o 


•a 


CD  XK 


in  ^T  r^ 

tn  IT)  r— 


fN    O   00 
C^   r^   -rr 


4— 1  r.^  m 


x:  -rt 

•H     U) 

x:  c 
o  3 

J   o  ' 

t4 


u 

Of 

c 

I 

a 
f 


o  u 

C  G 

••    C  -C 

>i  10  TJ 

4J  in  M 

c  3  si: 

3    10 

O   1-]  1.9 

o 

••  14 

C  in  o 

O  Ji  j^ 

ja  c  u 

V4    10  10 

<o  a  0. 
u 


c 

3 
O 

o  c 

"J-   o 
O  XI 

O    10 

4J    tJ 

3 

o 


cs  o 


10 


c 

3 

o 

•C3  CJ  3 

C  10 

■H  m  j< 

10  j>:  u 

E  i4  10 

a  o  J 

(X  a 


>.  c 

XI   o 
cr  o  s 

n  c-i 

-4  C 

C      C---4 

o  c 


01    O  Q 
C    C 

>.  H  >, 

10  E 

S  tn  V4 

o  < 


c    -J) 
3    O 

o  u 
tJ 

c 
c  o 


o 

2 


in     rH 

o  c 


c  o  c  ^ 


iT  .r  ^  i>j 
^  ^  f—  r— 


O   1--4    O 

I."  r-  r^ 


i."   r^   44-  rr 
1.0  r^   uj  4x 


r—  o  o  i-n 
in  o  r-  ^ 


<~-j  o  43-  rsj 

1—  r—  c-  un 


IN.— I^HO  .— '^-0.-4 


»  c  x:  —I 


■H      O 

x:  N 
.X  3 
3  J 
10 

Q      - 

C 

-  O 

10   c 

■H     10 

XI  XI 
E  OJ 
3   Xl 


k4    3  c 

O  x:  r; 

2    O  > 

t/J  -4 


>i  3 

V4  to 


4J      1- 


10    4J  .T3 

c  c  c 

C    3  C 

O  10 


j:  u  x;  CJ 


iTJ  cn 

c  s:  -H  - 

H  tT'  V4  to 

■0  •-!   3  E 

E  x:  ^  10 

G  o  -H  -a 

(X  J  -4  < 


::  o    - 

D     ti.      l4 

e:       d) 

'■V 

•-<  »  TJ    >. 

O      -   tJ^  C    C 
CJ    10    C    10  to 
4J    H  ^ 
-  10   E   V4     . 
t;  -H  o  o  -4 

c  c  O  XJ  -4 
10  3  >4  E  -H 
r-l  1^  J    3  j«: 


tn 

rj  n 

Cj  ^ 

q  -H 

10  .c 

XI  tn 
C 

.«  3    ■• 

O       >4 

C  E^   4J 

o       c 

•-I   ..«    3 

c       o 
3  in  CJ 

o 

-H  C 

10   4J  O 

en  C  XI 

O    3  V4 

•H     O     10 

H  O  O 


01 

x:  ji; 

•2    10  c 

x:  c-  j<:   r; 

G  t4     — I 

J     1-4  O      l4 

0  >■  o 


o 

CJ 


4J  .  E 
1h  >.  3 
10  4J  tJ 
C  C 

3  3 
COG 
^  U  2 
G 

x:  !T   - 


O   E   c: 
C   O   3 

>4     O 


O 


G 


>.     l4 

4J      0 

C  2 

3 

c  ■.= 

CJ 

X 

>,j«:  !/i  c 


c 

10   u: 
X    0 


3   c 


o 
o 


o 


0 

O.  10 
G    4J 


3    10    C    1-    1- 


^4       .4      ' 
O       >4 

E       10 

G   Q 

s: 

•-  tn 

>■  c 

10  c 

TJ  k. 

1h   .J 

6-    G 

> 

c  - 
c  >, 
CJ    c 


>■  c 

10     O 

t:  --. 

X  -4 
44  G 
k4      C 


a 
O   10   in. 


c  c  _i 

■44  cj  tn 

x:  T3  H 

tn  -rt  u 

10  tn  ^ 

2  G  o 


in        >, 

>.    .-     3 

10  >.  a 

—  *3 

— 1  a  ri 


--    G  V.      ..  -    c   > 


a  .<  s  CJ 


Vi  o 

<  >• 


u  x: 

G    G 

a  a 


G  3 

O  10  * 

V4  a:  G 

C  tJ  J^ 

0  10  -4 

E  a  .1. 


a  1/3 
j«: 


a  1-3 

fr-4., 

C  i  10 

2  3.    -   1- 

Hl        >,  10 

CI  I    10  x; 
c|     an 

il.  1 10 


65302 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9.  1979  /  Noti 


ces 


65303 


Educatio 
ond/'or 
Appr.  Tr 

o       o  o 

so 
o 

in 
o 

c 

*t 

c 

E 

o 

O 

0. 

w 

v» 

> 

b 

c 

o       o 

o 

o 

o 

O 

n       m 

LT 

a» 

it 

1^ 

• 

c 

C 

Q. 

u. 

* 

r~       r- 

in 

u-1 

- 

•« 

m        r-i 

«• 

• 

•* 

X 

'S 

lO 

in 

o 

o>         CD  o 

rNj 

• 

cc 

o    o    o 

0^        CO  .-H 

^ 

f-l 

t: 

rH 

i-l 

.-H 

^ 

co- 

tA 

<A 

tr^ 

< 

rn 
O 
U 

L." 

01 

CO 

vi3 
r-* 

u; 

u 
0 

^ 

,-           o 

Ul 

.-,-1           X 

(T-. 

Ti 

x:        m 

— 

0) 

o'            l^" 

c  >- 

IT. 

0 

■J          13 

O 

0           01 

r:-^      E- 

n 

£ 

M            X 

^ 

t   t! 

01  TI    >-i 

1  '-• 

I  ;  3 

X 

1 

13          01 

L-    3        "O 

3    C    D 

r;!  VJ 

.^ 

-ri") 

aj 

oc 

S         E- 

o 

olc        C   l^ 

^    IT!  .i: 

^:  "!             >- 

C 

f^ 

H 

n-k 

a 

c.  r;        ra  IT 

U 

fC 

CI  1 

o 

1 

■H 

^T                 >- 

•  ■  -o  aj  0 

<r:  •        C 

■_' 

^. 

* 

T 

>• 

1      1             CT    CJ 

n  c  '-I  3 

1  ;^-^       " 

'."    :: 

1  }•-' 

>, 

m 

1 

CO              4J 

C^i-^           ^^   t- 

k.  iTj  -H       tn 

cr-^         0 

-   0 

CT'O 

u 

t-i 

a 

r^          C 

i^ 

C        E-i   0   1-1 

r-,-^        O 

1    -'; 

r-!o 

c 

CJ 

r~ 

•-i          3 

>,    rr,         N     IL 

Xi^ 

-■^  "^ 

y'-i 

3 

.i: 

X 

J          0 

t-: 

E- 

^        0   y 

rt    i^     *   N    i-4 

^.1-.        r 

"    E; 

E-:-T 

0 

i-t 

b- 

-«         O 

.-1    c 

■■i^    <U    Ci    13    CJ 

i.'              0 

'•  — *    1, 

:«  1 

o 

.-;  0 

3. 

Oi    —    Si    --H 

C  .^  XI  --I    U  iJ 

C   -V    C 

3S   — 

C'3 

a;  —  ii 

o',a 

.— 

£:-   CT\           4-1 

crj  u  0  XI  u  a; 

J-  :-,  ^  ■.- 

C    •-)    0 

r-!^  cr 

1) 

D>C 

;-  u,  c^  -H 

V.E 

c 

r~     -  c 

c  l-H  r-i  ti  0  ra 

Ci     f^  *-• 

C  r.-!    4-1 

Ci      r- 

-rH 

C   0 

O       1^    > 

C,  3 

^  a^    Cl;    " 

IT!    W  U;    IT)  E-  ^ 

t.  T  ^^  u 

C    V.    CT 

l_;-3-  a> 

.* 

13    \-i 

1-.  ^  a^    13 

(3/-* 

,T  .-IOC 

j:  a      s:      0. 

tr,  •^  -<   It 

x:,cc 

L^KT  ^ 

0 

JZ  1-1 

0'.  T  — 1    >-. 

£  D. 

^1-    ffl  c 

o 

U 

t-!— 

fU 

u 

K.—       E- 

O 

ul 

M 

C 

u 

0^1 

t. 

f 

o' 

o. 

C 

Q 

< 


< 


Q 
O 


c 

!-?" 

r-t  TT  (N 

ro 

in  in  in  (N 

in 

ro  p^  ^o  00 

O  O  O   SO 

O 

o  o  o  o 

o 

o  o  o  o 

.      .      •  JT 

• 

.    •    ■    ■ 

• 

•     •     •     • 

c 

E 

o 

>- 

ro 

Q. 

o 
u 

• 

ra    B) 

¥t 

o 

> 

* 

c 

• 

o  o  o 

in 

o  o  o  o       o 

o  in 

in  in  (M  in 

it 
e 

'« 

r~  ^  rn  oP 

00 

f^  f^  r^  r^        f^ 

m  ii> 

in  in  r^  o 

E 

0. 

.— t 

.H 

u. 

ID 

k 

in  r^  in  o 

o 

o  o  o  in       in 

in  o 

in  in  o  un 

•a 

X 

r^  i-H  m  in 

CO 

m  ro  f^  ro         m 

ro  in 

^  TT  *^  r^ 

.—I 

r-i  o  o  vD 

o 

o  o  in  in       in 

in  ro 

CO  1^  in  f-t 

o  r^  00  .-* 

fn 

00  C7^  o  •sr       o 

a    o    o 

cDxtt: 

O  ^  00  o 

o 

in  in  1X5  .-H        CO 

00  o 

o>  00  o  ^ 

^  .-1       ,-1 

1— I 

i-t 

rH 

r-t    f-t 

^.^ 

«■ 

r^ 

CP 

TD 

CT\ 

c 

0 

-H 

.H 

to 

1 

rn 

,- 

o 

U 

V,    u 

U    0 

p-i 

i—i 

0 

O 

01    4J 

I^ 

■H 

<M 

4J    IB 

O 

U 

+J 

c 

4J    ).< 

01 

m 

0 

■^ 

-r-( 

in 

-H     OJ 

U           01 

1 

XI 

c 

OJ 

^ 

IM    CL 

0          l-i 

CO 

0 

3 

K 

0 

OJ   O 

4J             CI     0) 

r^ 

4J 

E 

V) 

Ul              4J 

a 

13       J.;  ti 

< 

o 

E    TJ 

u 

TI 

Vj            fD 

•H    4-J 

V4       V-  cj  ■■ 

> 

u 

<.     H 

H) 

C 

0     Ul    1-, 

ft.    C 

O        0  4J  ■ 

1 

C 

M 

13 

Vj     Vj     0 

0 

C         S    4J    ' 

. 

>.-H 

u  u)       tn 

•  • 

0  0  a 

■O    E 

O                 -H 

O 

'T 

E   cr 

0    1-.          c 

UJ 

r-4 

XI  T3  G    Ul 

c  a 

r-1    U.    J 

2 

T 

^   u 

3     CJ     Ul     13 

i-H 

13 

13     C           4J 

in  -H 

r^ 

<  ■'^ 

J.;  u  -H 

CJ 

^      •■ 

J  flj  '-I  x:   •■ 

0)            4J     1-1    1 

c 

■^ 

> 

Ul    13    0)    O 

.^ 

3    01 

tH  0  tr  w 

m   tr 

N  Ul  0  OJ  ■ 

u 

■D 

■•lo  e  4J  -H 

^ 

4J     ^ 

c        0  •'I  1-1 

u  w 

0  v.  e:  ^ 

H 

X 

M     - 

u; 

4J      iH      C      t4 

u 

0  a; 

0  c  t^   t-i  zi  x: 

>,  a; 

T3  0       ^:  f 

VJ 

t. 

O  4-1 

fj 

Ul  Qj  m  +j 

:< 

3    I- 

go         3  4J    Ul 

13   XI     W. 

.-H   ^    4J     C 

■H 

IM     C 

•^ 

0)  .H  a  o 

c 

V4      0 

e  Ul  i4  ^  c  3 

^    t:    O 

u 

ro 

•C    10 

< 

X)   -rt     l4     0) 

0 

4-'    XI 

0       13     -H     ^     -r-,       U, 

a  3  3 

3    0    il;    l4    ' 

aj 

■«r 

(3  <-* 

3r 

Ul    0    13  .-* 

u 

Ul    13 

u  s:  <  -H  13  a: 

Ul  ^    0 

CQ  K  X;    Q. 

a 

^^ 

CC  a. 

U 

<  03  U  U 

hi 

►q 

s  0. 

C  ft. 

w  w 

'O 

>.-H 

.-I    IT) 
3    C-T3 
1-3         0) 

•-    41    r-H 

>,  14  3 
f3  13  T) 
O  OJ 

0  £  >■ 
V4  01  O  IB 
O    O    01  T! 

x;  x:      -H 

(3     E-.      >>rH 

hJ     ..-10 

"     >-   V4    £ 

>.  13    10 

13   l-j  .— t    (1) 

c        3  x: 

01  tP  4J 

■3    01 

E      1-1      l4 


10 

H    4J 


k-     Ul     0) 

o  -H  x: 

E      ^4    4-1 

0  x: 
sow 

>^  >«  1-1 

13-0 

a  >■  3 

13 

01  G 


0)  O 
OJ  u- 
>-  CJ 
O  XI 


>'  ;>  a  >. 

■H     E   -I 

3  d-  01  a 

OJ     Ul  4J 

z  >:  uh  (0 

C  -H  -rt 
••13        "D 

01  x:  >7  OJ 
>,  t-  ^  E 
13    •-   C    E 

^3    X:      O   •r4 


^4      01      >, 

3  >-  ra 

0    13  "O 

■H  J.: 

O   .-I     l4 

(O  x:  o  O 
ft.  +Jx:  3 

I 

(0 


o  o 


in 
in 


o  r- 


in  o 


u~  ;co 
*  Ir^ 
T  i^N 
0-1 

so 
t^    u 

C    OJ 

'  ^ 
00  '  o 

r~j  > 

<,  o 
> 


0) 

<3     13 
CI  -I 

c.  c; 

ij    'H 

o:   cr 

G       l4 

x:  H 
o  > 


13 

II-   .*  C 

0  -H 

01  x:  1-, 

c;  ^  -H 

■H    3  > 
4J    O 

•-4    E  - 

0  Ul  x: 

■M  o 

O    l4  3 

x:  0  0) 

t4  ft,  a 


a; 


c 

Uj 


C     01 

a;    i~ 
c   01 


••|0    E 

Ulu;  0.' 
Z   01  -^ 

<  p    --^      ^4      > 

=    «    C    13    13 

ul<  C  U  >-! 


C     LI] 

O    V, 

c.  o 


c 

, 

-Hl^ 

r-t    ^ 

o  o 

s  °< 

•     • 

<A 

c 

c 

c 

E 

e 

u 

> 

c 

c 
b 

CO 

c 
o 

c 

c 

"C 

Q. 

• 

U. 

» 

•d 

o 

X 

Lr»  cr>  o 

. 

u  -^  ^ 

O  <H  O 

ffiXOC 

l-(    nH    i-* 

o 

z. 


e 


< 

0. 


I 

^  M 
•  C 

•o  o 

^" 

O  >i 

(J  « 

^1 

C  X 

o 

Ul  "0 
13  C 
Z    10 


4-1  >,    O 

C  >    3 

OJ  13    M 

E  3)   4J 

O  = 
CJ 


I 

M 

O 

z 


4-1  >, 

C  4J 

3  C 

O  3 

O  0  o  o 

4J  O  U 

c       c: 

O  "3    O  -H 


< 

ft. 

z 

o 


< 

u 


Q 

o 

X 


u  c 

3    3 


c 

<0 

l4     U 

01    0) 

■a  X5 


4-1    ^ 

E  j«: 

(0  ^ 
x:  >-, 

...    4-1     3 

>.  e  >4  x: 
c  3  O  CJ 
en        Z  Ul 


c 

2  -H 

0-?      . 

t-H    ,—i 

o 

"-0   S. 

o  o 

f-i 

.„ 

UJ    **< 

• 

• 

c 
ei 

E 

c 
o 

D 

o 

^ 

0. 

u 

1^ 

> 

e 

C 

o 

o            o  o 

•^            (M    <N 

o 

•    • 

■c- 

c 

•^ 

a. 

U. 

k 

in 

.       >o  >o 

X 

•    • 

Ln             Lj-i  o 

ld         t^  rsj 

U-) 

cc  in 

^r              o  TT 

"X'         i—>r~} 

^T 

irt  m 

."  5  i 

•                •     ■ 

•           >     • 

■ 

coxae 

1—*                     rM    r-l 

■o> 

<rt^ 

-                         Ul 

00 

» 

• 

^                                        >1                        4-1           01 

,, 

'V 

rH                            ^          0)                          V4           10 

.    ^ 

o 

t;        i-l     »               0)          X 

, 

rH 

CJ 

0 

E^ 

x:                 10      4-1  c           XI  -a  01 

F-i 

O                     ^»l40                OCE-i 

o 

1 

)-i          --.-l^iOUl          'K(0 

s: 

u 

>, 

^ 

0 

IB          COllOOEC          E 

ri 

T          OUIQ^        -H-iO-tjOl 

T! 

S 

0 

^T 

010)       c    »x:o),C"oai 

C 

1        V4V4    •0'00i-i'o.-hx;h 

fO                        in 

tr. 

o 

1 

c 

4J 

-C 

iO'TDx:Dl44JO.-irou]4-i 

m              u)  4-j    •• 

C 

■3 

•■  fC 

c 

^  X! 

t 

O         CJ^4J          0300-0  -hC 

W    C    ••           ku   ^    Ifi 

0 

„-. 

1 

■^ 

CJ 

:3 

0    t" 

C    CT* 

n              -Hl^-lwIS:          C33 

i^  0  w        o  cr  u 

ff. 

V-i 

rn 

3  <-l 

n 

^        «x:oxui            'louio 

O    ff:     U           4J  -f-i     O 

n 

0 

^o          CPO34->C»'0)CC         u 

>.  r:   Q>  '•   c  u  M 

to  ^  <N  s: 

■H 

X 

vc 

(/}    -iH 

c;   3 

— 1          C          t/l-Hfl3.-tXlQJ           - 

n3   E  4J  ^   OJ   3   Jh 

-H     1^ 

^^ 

E" 

fH 

0  s: 

c 

c  c 

C  <-H 

0   -cp6x^ei-i   'CV4 

••H  g;  c        C-rH  0 

o  0.  a  CJ 

(U 

at 

CQ 

ft 

••)■•-'    O    0 

Q-—  JhOcu:      •ho4-iv4(doi 

0\M    C    O    O    U  >-*    ^ 

CJ  j-i  3  :3  .-H 

4J 

a:  — . 

c 

C  It3    d  C 

C;    -rH 

< 

t,CT\4-iij-H        ••x;c;.Ha)E^ 

c^ooc-cra-HC 

C    0   0    0  ^ 

X 

T. 

U-  c^ 

CtM-h    ^.    0 

CJ  s 

r-014-l.-<U-!>,aoi-H4JV4a) 

0  XI    Jh    i^    Vh 

o 

o 

r- 

t-H    .-H 

QJ 

^O^EOlrHfOrtJE     CLX:    4-1    0)    0) 

t>;  ra  o  o  fo 

t— ' 

c   3  U 

u 

M 
CJ 

u 

Q 

'r-HV4iooa)i-i(i)-Huox:x: 
-'       <CJUQt3X>JO(i.WS 

.J           z 

t/: 

M 

o 
w 
a 

•^  n-t 

0)    tT3 

U 

65304 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  219  /  Friday,  November  9,  1979  /  Notices 


65305 


X 


3     Z 

I    o    a 

:  X  0£ 


DD    CO    03    O    00 

o  o  o  o  o 


O   O   O   O   ^"v 
■^    TT    -^    -T    L."< 


OOOOOiT't-'O     O 

Li"*     l.>    l^">     L.-1     I.""'    to     O     'N      O 


m  lT'  u^ 
r^  r-  r- 

in  u"*  L~i 


r-  r-  \j^  lT' 
L,n  1^1  ^  r- 


c 

o  O 

^   -H 
2 


O   yD 

r-  CO 


o  o  in 
rs  1-4  in 


in  \i>  in  •— t 
m  ^  O  o 


O  CO  nO  >*£>  \^  o  - 


03 
ITJ 


c 

6  t; 

* 

■n 

• 

-0  —* 

o 

>— 4  - 

■^ 

^0     0   o 

0  ™  "^ 

3 

U 
O 

n 


c 

o 

If]   '^ 


=  ~  O    - 


cn 

v^ 

4J 

u. 

o 

--' 

c 

^ 

u 

-■ 

rs 

H>4 

o 

*_. 

»-i 

»*« 

•jS. 

i-' 

-H 

O 

< 
> 


H  3 


2  ^ 


Cr  "<  fN  m 

0.  a  c_ 
ij   3  3  n 

o  o  o  o 

3    Vj    -    u 
O  O  '.J  'O 


r  — 

a  a  ^ 

O  O  (L  --^ 

*.-.  v^  cj  i- 

•J  o  ^  a. 

W  01 


o  c 


C  f"* 


o 

o 

in 

t^ 

in 

00   00 

u-> 

o 

r- 

L'^ 

o  o 

r- 

.-H 

in 

\D  \-D 

in 

o 

o 

o 

o 

o 

in  o 

>-* 

r^ 

o 

■Q- 

-o 

r-- 

in  00 

o 

^ 

o 

CT 

00 

00 

o  o 

1— t 

rH 

r~* 

pH  «— ( 

, — . 

"C 

^ 

^ 

'.0           CJ 

y) 

^ 

> 

"C 

,7^ 

tn 

3          O 

c: 

-.H 

.-« 

c 

— * 

o 

::^        v^ 

r- 

ca 

5: 

•^ 

^    *  c 

'j: 

1 

r^ 

4J 

X    0 

'^, 

u 

c 

w  j<: 

o 

•^ 

-^  :^.  ?: 

h 

(- 

o 

-^ 

') 

r- 

;„ 

C   J 

■-  < 

;) 

V 

(H 

H 

o 

C/ 

0          -iJ 

c: 

t 

1 

"= 

J  r  0 

LU 

r3 

r-1 

CI 

cc 

:i^ 

■*-j 

C/  -^   Uh 

L', 

J-l 

O 

.< 

r- 

V 

;^'   cr* 

LO 

t^-l 

1*4 

m 

< 

^ 

T? 

c  ~? 

k^ 

'"; 

C) 

w- 

CN 

> 

Ir;^ 

C 

t:^   T   c 

C- 

c 

L/J 

L" 

in 

c 

.—4 

V^ 

1 

rr; 

c  -3   nj 

a; 

n 

'i' 

c 

r  , 

.^ 

CO 

LT 

c 

o 

it; 

k- 

X 

-0 

^_ 

f: 

■J-i 

'.0 

— 

r- 

? 

O 

o 

>, 

T   Ul 

c. 

!_ 

'SI 

c. 

L" 

c 

*j 

•  '-< 

-z. 

in 

4J 

c    c  --^ 

Cj 

1^ 

yi 

w. 

r- 

J5 

n 

-"< 

v-^ 

-» 

.— . 

— * 

c 

Q   -^    *J 

J*; 

Cj 

u 

r- 

r' 

-^ 

■i 

o 

11. 

c 

i--i 

:5 

*^   T5     tC 

rs 

CP 

a 

>^ 

Cj 

>' 

C. 

r ) 

I 

*-< 

C   -T 

c 

0 

o.  :^    :3 

H 

o 

H 

11 

♦J 

*j 

-.H 

^^ 

tn 

^ 

— 

-i 

'J 

E  -^  t: 

c 

u: 

*J 

1-, 

.-< 

c 

:n 

*> 

c: 

■H 

u 

■3 

f> 

£:    D 

t/! 

u. 

r*    o 

r-4 

{■; 

c/) 

O 

^ 

0 

u 

C 

r 

x: 

4J 

r^ 

.^ 

;-. 

^    ^H 

-<-< 

j«; 

z:    c  -i-i 

CT 

Ij 

1— ( 

(J 

u, 

Q' 

o 

F 

CJ 

O 

T! 

? 

^  ^ 

u 

-n 

^.^ 

■H      1^ 

U 

< 

-J 

-.M 

■  i-( 

u 

>. 

i~ 

Cj 

T 

01 

£3 

T 

■-^   r; 

a> 

'^ 

0 

4-1               0 

H 

U) 

0 

u 

c 

ffl 

f- 

C  ) 

r 

CNj 

U« 

'.^ 

:s  o 

Q 

^-' 

>■ 

0  --  t- 

> 

u 

< 

CQ 

m 

o 

J 

o 

LJ 

a 

o 


4  = 


•6 


e  e  o 

to  zoe 


•a 
o 

3 
C 


C 

o 
o 


< 

> 


in 

tn 

(M 

00 

£C 

00 

CO 

00 

o 

o 

CO 

O 

o 

O 

O 

o 

o 

• 

o 

• 

o 

o 

in  in 


in  in 


in  in 
n  in 


oooco       ininin 
ininiOinin       in  ino 


in  in  in  in  in 
p^t^r^r^r^       ininin 
inininir,  in       ^^s-p^ 


in  o 
00  in 


CO 


in 

00 


CTl 


in  o       in 


in  o  li)  o 
fN  r-  00  cn 


o  o  in  in  vo 
(N  ^H  in  m  ^ 


o  in  ^^ 
ro  in  o 


O  00  VC  l£  IC 


.■  u 
>.  o 

IS 

a-H 
to  -a 

c 

»   ITJ 

u  z 

0) 

a- 

(0 

U£ 

0^■H 

C   3 

to 
j:  iH 

ID    O 
Cu  IX 


QJ  D  O 

O        •w 

w  c  t< 

3  a) 

•H    O  TD 
«    k,    c 

^  u  o 

3 

4J  01  • 

O  jr  0 

3  4J  CT> 

k^  ro 

4-1  E  .U 

mow 

*  14-1    tp 
IJ  C 

4)  -     -H 

O  r-  w 


a 


O  ' 

Vj  • 
O  I 

•c 

0) 

x: 

IC  I 

3 
t.  . 

CQ 


£1 


o 
> 
o 

XT 

c  a) 

H  CP 
4->  TJ 
Ul   JJ 


.0  CP  >-.  >. 

■a  c  X  >« 

C  H  o  o 

IB  3  a  a 

CO  10  H  U 


o  -a 
2  c 

-H   o 

<  c 


o 


c 


ItJ 
O 
O 

10 

3 
O 

c  ■ 


o 


o 
c 

e 
o 

K 


C    10 


s  o 


4J    4J  W 

C    C  3 

•H    3  V^ 

«    O  CQ 


dJ 


>,0  - 

10  ■<: 

ti  -  r 

ays        - .  .  . 

to  ^   3  JQ 

--H    <D         C 
J-j  XJ  4J     *  10 

<u  c  <Ji  aw 
a  10      3 

10  s: .-»        » 

E-i         10  -O  - 
10  ui  c  o 

3  3  T 
*J  O 
O  l-i  tJ 
3  U  O 
tX-H  kj  -c 
C    3   4J    o    C 

10  w  j:  3 

j:  vj  4J 

^^  CJ  ■•  o 

(1)  ^  Ij   E  01 

ai-i  oj  o  10 

(fl    O    >    tl    4J 

0.  K  o  ><-i  10 


X 

o 

a 
u 


0) 

x; 

4J 

e 
o 

u 


O  ' 
OS 


tl  ■» 
O  c- 


O         -O    1-1 

ID    HI 

<u      s:  > 

Cfi       ui  o 

n       3 

iJ       u  j^ 

w  -u  ca  ij 

<1)         0  "0 

CP  >i  >,s  c 

C    10    X          3 

rT> 

•H     ^    0  "H    0 

c 

3  a  a-H  Vd 

H 

w  w  u  <  o 

o 


CTi 

c 

•H 
4-> 
10 

o 
u 


3 
J3 

a; 

u 
o 

Q 


in 

3 

o  a; 

C    4-1 


n 

in  O 

c  m-' 

•H  a 


m  c 

C         4J    0) 
O         WE 

6  a 

v^  in  jt  -H 


10 


E  in 

3  O 

•H  Vj 

III  U 


'  in  cj 


•a  4-1 

01    U) 


3 
in   c^H  rs)  rn 

1-1  W  _ 

0)      a  a  a  a  a 

jaiJ333334-i 
EQJOOOOOC; 
33b^h^V40 

r-i  oooouoj: 

Cm    fX  W 


c 
o 

a 

e 


3   NH 

c  4J  a. 
z  c 

3    U 

4J    O    O 
V.  U  --I 

0  ^• 
Cj.:  c 
3  V.  -H 
C  O  I- 
2  >•  a 
W 


•6 

X 


O   i-O 
IN    lO 


L~     L,"^     1^"^ 

CM  rj  r^ 


o  u-t 


0   0-"^ 

v.o  r^  m 


o  o  in  in 
L.^  v^  OD  r^ 


in  f-o  o 
u~i  CO  r^ 


O  \D   O   O 


•o 

4) 

3 
C 


c    - 

c   in  >. 


c 
■a 

^  10  1; 

o  c  :j 

i_  C  — 

r,  rz  a: 

Z  'S.  'J)    "    "■  - 

''■  z  r.  c  —^ 

-:  ^  r  '^  --  ^ 

T.  --H  a.  L  r 

'~  o  .^  •-.  ►- 

•^  c  --^  ^  o  ^ 


•    -  O  iM  n  a) 

tn  *j  i^  E  u 

Ih  10  c  -  0) 

o  1-  u  in  .y 

-^  D  U  U 

ic  Q.  T)  O  O 

'-  O  O  JC  3 


3    -    _  T 

-    I"    :;     *  l- 
■Sl  ^    X    n    ^ 


o 

I- 


c 
(J 


u 
< 

z 

o 

.-I 
E- 
< 

u 


a 
o 


l-l*: 


in  in 
o  o 


in  in  in       rH 
o  o  o      o 


C«3     C*0 

00  00 


in  in 
r-i  IN 


in  in  in  in  in 
CM  (N  CM  rs)  in 


o  o 
lO  »£> 


in  in 


in  in  in 
rs)  rs)  rg 


in  o 
in  00 


o       o 


o 
rsi 


o  o  in  in  o 
in  li;  00  f^  f*- 


i£>  so  lA  o  o 


3    i' 


cn 


< 
> 


£00 
c-  to  01 

•sJ    S    --1 

Ui  I 


^  01 

o  u 

o  o 

U-]  10 


^  T  !>  C    O  " 

f  C  CTi  3    C  0 

C  01  3    tT<  O  O 

3  £-  a       -  - 


I  o  a  c 

Uf-H    .-I      k.. 


c        1-   cn  o 
l^  's3    C    0)    ^1  U 
O    C    O  T3    O 
O  -H   F  3  j::   0, 
c 


i_/sjO-H--^03^-«wr:;;^..-'l_; 

OE-za.tH=;cDa.c;sc  io-h 


-a  ..-.- 

c  c?. 

E  C 

O  — 


3  - 


-1  1_  — I  -rt  l.< 


LI   3  r-   r: 
3    ^         I. 


5;  r;  c 


-0  s  c/.  ...-  c/:  2 


o 


-    >.  O  i'    01 
O    C    I-  ■-!    U 

<  u  ~  o 


"a 

0) 
3 
C 

•H 

4-1 

c 
o 
u 


I 

00 


< 

> 


CI  T3 
•H  > 
•H  ^ 

e  <n 

u  it 

■H  O 
10  -H 

3 

l£}    M 

.H     10 

2 

(0 
rs) 

73  ^     .. 

C  00   cn 

0  r-   3 

>.      o 

0)  u-i  Z 
Si   0 

1  4J 


-r— 


01 

■  o 

c 


3 
0)  -H 

c  -a 

O   10 


c 

0) 
O  E 

a  01 

3     14 

01 


01 

o   •• 
•H  in 

'-t    U    1^ 

a  0)  tl 

U    4J 

O  o 

3  3 

c  u 
o 


C  --I 

H  -C 

o  o 

1-1  10 

o  x 


.H    C    >* 


n  c 

D-   E 

^    0) 

O   -4 

CI  N 
O    M 

o 
■a  z 
o 

N      * 

■H  cn 
1-1  1^ 
o  o 


u;  J 


-  -4  in  o  , 
t-    »  o  ^ 


10 


u 


N   1-1  2  2  U   »4  W 


0)  u) 
cc  i^  .. 
O  cn 

«  4J     1.1 

in  u  01 

14  0)  o 
0)  tl  J3 
CPU    10 

►J 


o 

T)  01 

01  -  a 

^  m  o 

.-4  1^ 

•-4  01  >. 

-5<  -a  oi 

in  c  cp 

C  01  3 

D  6-1  03 


K  <si  u   u  T.  u 

N 

0 

■H    1-1    ro    10     *   CI 

N 

(0 

4-1  0  tl  u  in  J.; 

nj 

tl 

cn     4-1     O               l4      l4 

tl 

E-i 

■0  10  a  -D  oj  o 

—  tl 

-4  1.^  O  0  .iC  2 

OS  01 

tl 

■O  (a       uT  1-4 

C  E-1 

•H 

Ti  a  14      3  0 

-H 

< 

coo       *    10     N 

X  Jl 

lO       4-1  cn  CJ  N 

o 

m   3  10   tl        ITJ 

o    « 

10    tl    01     •.  t, 

tl    CJ 

r4 

tl  w  XI  X  in  M 

3   in 

.-H 

0          -H  -H     tl     O 

—    10 

■H     C 

01  >  r  01  H 

CQ 

t.    G 

01   4J                >, 

in 

to 

tl 

Q    E 

4-1    OJ    1.8     tl     10    ** 

u 

tl    - 

(11 

tl  in 

H     tl            10  -H 

CJ 

CJ    tl 

-n 

C    CJ    tl 

C    O  -4   4J    01    01 

a. 

C    0 

c 

0  X!    01 

3  c  0  tl  a^ 

r-i 

tl   0 

H 

cji  3  x: 

CP   0     0     O   -H  -H 

o 

3    r-l 

tl 

10      O    AJ 

"  o  t4  z  e.  Eh 

X 

m  tl,  15  2  0.  (0 

ij 

E 
O 
tl 


in 

x:  .. 

CP  cn 

•H  tl 

tl  01 

3  .P 

^  c 

^  -H 
-H    (0 

S  a. 


4-1  "  c  O 

C  C  o  4- 

•H  O  -H 

O  01  4J  jj 

a  3  o  m 

O   CJ    o 
^^cn   3 

o  CJ  o 

*J    3 

«J  c  -a 

14-1      tl    .^ 

4-1    W   £      > 
C     _    4J   -H 

3  J=      a 

O   f  .tl 

CJ  ^  10  ji: 

S       ^ 
ji:  z  ji:  o 

tl    _   01  > 
0=0 

>4      O     tl    >M 

—       (JO 


o 

x:  C' 


■H      01 


4J      O 


t   c 
o  x: 

>    4J 


CI   ■ 


O 


O     4J 
4J     E   -H 

c  re  o 

H  1-3 
O  -H 

ai4-i .-( 

0    ID 
IS 


c 

10 

c 

O         tl 

iJ  o 

E     ••  -4 

o  in  o 
=  30: 

o 

'44   2  Tl 

0  C 

4J      fO 

in  u 

01  O  JT 
•Haw 
4^   3   3 

■H      Oi     tl 

U  2  O 


65306 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9,  1979  /  Notices 


65307 


2  -K 


E 
>. 
o 

a. 


X 


lA         X   00    03   00  00  00 

O      o  o  o  o  o  o 


0) 
en 


o 


O  O  O  O  O  lA 

in  in  Ln  in  in  o 


in  in  in  in  in 
in       r^  r^  r-  r^  r^  in 
^       in  in  i."*  in  in  r^ 


in  o 


in  o  in  in 
■<r  r^  *T  in 


o  o  i."^  in  ii3  '.^ 
<N  rH  tn  m  ^^  o 


0^   OT   O   .-H 


O  00   V^  S&  ^  •"* 


O 


V 

9 
C 
»l 
■u 

c 
o 
u 


< 
> 


01 


o 
c 


■x 


x:  ■• 
a-  to 


a.  i-i  —< 

10    01  n 

a.  x:  L< 

u  3 


a 

N 

10 
X 
-H 

10  u 

x:  uj 

u  x: 
•p 

c  o  - 
O       o 

w  ij  in 

O  O 

CO        u 


m  o 

U  ~3 

3  --I 

C   a 

^    0 
<  Q 


4J     O 

■-i  a 

i*-«  o 


J)    Ui 


s  -w 


a. 


c  o 

3  b.    ^ 


OJ  ' 


■•H     D 


n^^  J^    10  T!  V  T! 

10  fO  ^^   u   c   o  o 

*J   O   O   0.  10   E  "-I 

tn  U3  S  CO  w  to  --I 

a 


M    4 

U 
II    U) 

u  XI 

m  e 
m  3 

^^  .-* 

0.  D, 


a  a.  a  a  aji: 

3    3    3    3    3    c 
O    O    O    O    O  -H 

U    Ui     U    1.4     IH    u 

y  o  o  o  u  a. 


Mi 

c 

1 

o 

Ml 

e 
• 

• 

Ik 

Edwcotion 

oiHi/or 
Appt.  Tr. 

irtinirtiTtinininin 
oooooooo 

in  in 
o  o 

in  i/>  i/>  ip  in 

O  0£3  O  O 

s 

c 
o 

o 
u 

C 

a. 

mi/)iniftiftirtinin 

in  in 

in  in  in  o  t/\ 
m  n  m  ro  ^ 

X 

oooooooo 
mnrorommmm 

o  o 

O  O  o  o  o 

ro  m  r^  m  rsj 

trji/^mcoooiAin 

^iH^OOtNfN^in 

o  in 
vo  o 

in  in  in  in  m 
r-  Tj.  00  T  r~ 

. 

•  e  a 

vDU>io«oi0vov£>r- 

VO  (^ 

lo  10  i^  a«  tn 

c 

C                u 

.-^ 

3 

10                01 

w 

kl        1.1 

tr  e        *> 

u 

0       — 

0)                    4-> 

«^ 

<u 

iJ           10 

Ot  '-^               -^ 

•O 

•• 

■u 

CO    U    (0 

■4J 

N                 l« 

• 

«-^ 

UI 

u  0  u        ci 

a> 

N                   <U 

*i 

•D 

(0 

CJ   -U    OJ    kj    Qj 

Li 

0           a, 

e 

• 

>~4 

ij  10  a,  0  u 

(> 

C   u        -1 

o 

.u 

B) 

XJ 

4J    U   0  .p  ^t-l 

c 

01        & 

o 

c 

Ui 

DO)         (0  »- 

u 

0 

i4    U    U           (/I 

^* 

o 

a> 

lB 

Ul    CU-i    u 

(li 

C) 

0  a(  T3  u 

1 

o 

X 

u> 

0  •-!    V  ^ 

T) 

u 

u  J3  c    C   0) 

>• 

**.* 

.^.t 

u 

c 

r-t              ■-.<      Q.    U 

C 

01 

C) 

O    10    -<    10   > 

tn 

tz 

(U 

10 

-I    u   u    0    O 

01 

c 

•'H 

iJ  rH    E          --i 

>H 

w 

0) 

>.  e 

10   0  "O         3 

u 

•l-t 

u 

to                 U)    ki 

•H 

o: 

u 

u 

nj 

u 

U   4J            C 

E 

(0 

u  ^  rH    u  TJ 

t 

u 

Id 

<U  '-I 

01 

ro  C   0  ^ 

^ 

Ft 

a>  0)  01  31 

o» 

Oi 

4J 

ji: 

0)  "O 

o;  wi  o  (7>  01 

o  -o 

-» 

O.  C    C  XI  J< 

f; 

o 

U 

u 

U.3 

■D  ja   CT>  10    c 

a 

ro 

01 

o  c  c  e  cj 

•J 

ffi 

O 

3 

■t-t 

o 

— 1  — >    (0    X    c 

r. 

(11 

r 

3    3    3    3 

< 

< 

5:3:Q.a.w>2o  3 

O 

X 

0. 

E-  E-i  ^    kw 

ij 

f- 

0.  Cr> 

iTi  in 
o  o 


LP  in  in 
o  o  o 


04   OJ 


in  in  in       o  o 
rsi  rs)  r^        cm  <w 


o  r-  in 

CD  r— t  r^ 


in  un 


in  tn  in 
csi  OJ  rs 


CD  o   I 

o  r- 


o  o  in 

in  UD  00 


3 


r, 

— 1     4J     'r-t 

w) 

.  c:   c 

c: 

1 

0    f 

T 

-c  a> 

en  0 

r- 

•_    C    I. 

re  0 

o 

C.     0   -H 

E  '-' 

o~ 

J    3.> 

0  b. 

1 

a    Zl 

c 

cc 

O  73     - 

0  JJ 

p^ 

>  c  -o 

x 

AJ    »^ 

< 

0  -H    C 

u 

tfl    0 

> 

l2          0 

SI 

C/l 

1    O   E 

j: 

^ 

CO  x:  x: 

u 

m        «.a 

o     -  < 

o   T    -  0 


-rrr] — 

U   — I 
01  XI 

•H      L.     t/l 

U      (^      U 


x: 
a 

c 


0 


r. 

in 

m 

0 

0 

<w 

u 

Ci 

IJ 

0 

CJ 

-.-1 

if. 

Ci. 

■H 

C  / 

v. 

.^ 

Ul 

>1 

i'. 

a 

CJ 

n 

c 

■*-' 

<■ 

Si 

o 

•<r 

01 

-^ 

X 

Ul 

o 

— ' 

u 

CJ 

< 

M  0) 

.1!  >, 

E  nJ 

u  .-^ 

01  .^ 

^  o 

■-<  -H 

C  U 


ra  X 


C    01   4J 

01  u  c 
a  OJ  0 
>-.  >,  E 

<0    10    O' 

U  J  u 


c  c 

0)  01 

E  E 

01  o 

CJ  o 


01  -H  aj 

O  c«  c 

XI    C    01 


-JO 

CC  -^5  a. 

t.    C  O 
O    "5 

3 


r; 


0)   o 

O    O  •.J 

4-1  0) 

^    C  O 

C^   3  C 

-  xy  0 

m  —  CJ 


10  -  >: 

u  o  en  ij 

C  v-  O 

X  '-I  o 

k.  3  N 

O       -  10  N 

.^    C/l  CJ  f3 

w*    0  *  Li 

I  01  XJ   X  en  o 


l4 

o 
C; 

O  '-« 

a 


^     C    Cr.   rM 


10    O  -iJ 

Ci  -I 

O  CJ 

.—I    ^H 

■  M  ^  o 

E  -H  x: 

X  -p 


1-  E- 
01 

10    0) 


c 

Ci 
OJ 


3   in       i-H 


o  vj  at-i 
o   o  ■« 
e-  s;  a.  '« 


01    01  ^ 

a  c  o 

rH    Ul  o 

Oj    3  ^ 

X  a  h. 


10   u 
3  I    O 

>,-l  .-I 

1-  axi 
Q  a.  10 

<  CJ 

jiT  -a 

u  u  c 

01    O    13 
..    u  Ot. 

TD  C    3J  ^  .IJ  .^    O 

C  O  TJ  0)  en  OJ   E 

.rH  CT'  3  x:  (0  01  a> 

1.1  10  c  -p  'H  x:  c 

u  S  0.  10  a.  c/l  .»< 

J  .4 


01 
E 


en 
u  a 


^  in  c 

10  -I 

a-u 

C    f^    o 

— I     4J      C 

x;  cyi  1- 

j       -iJ 

-^     «*.!      CO 

3   O 


iJ  c 
•H  3 
O    O 

a 

o  o 

CJ 


c 


t 

— (  en  10 

3  O 

C  --<  Wi 

C  "O  CO 

O  10 

c^3  U  .4 


-0  0  o 
c  E  -0  — ' 
3    0)         ■-• 

x:   I    c 

u  cN   o     *  en 

•H  E      1      kj 

a:  0)  x:  -^  01 

C    CJ  XI  J^ 

i*-i   O  -^   ^   11 

O  M   «    <0    O 


O  Ck 


3    O 

0  —  c 

01     XI 

XI    3  <J^ 
Ou  l-» 

01  0\ 

01  u-i  >H  en 
c/)  o  -u 
«  .  o 

01  ^  01 
••  4J  -r-i 
C/)    10   >.  O 

CJ  a  10  u 
>-i       2:  a, 

r:  UT3  c 

o  e-  0)  o 
o  «:  4-1  •-■ 
CJ  Q  n  -u 

•D  O 
3 
O  1-1 
00  -u 
o  en 

i-H  c 
I  O 
a\  u 

<  > 

10 
^  ..  01 
f-i   O  X 

-'  2 

I     C  iS 

eT>  o  a: 
1^—0 
—  en  2 
<-i 
10  0  Ck 

e  ••  01  o 

10      .  13 
XI  O        2 
10  z  en  O 

^  01  w 

<  Z  T3  E-i 
O    0)  Q. 

..    n    CT  n 

CJ  cn  u  cs 

E-   -<    01  CJ 

<  o  aco 

6-  Cd  3  CO 
C/>  Q  CO  Q 


O 

•  01 
4-1  ^ 

cn  —I 

10 

«3: 

tn 

c  T3 
0)  c 
J^   10 

o 

.-4     10 

O.  en 

O 

>  O 

C  -I 

0  ID 
en  0 
Ul  en 

01  3 

u-i 

41     » 

1-3    10 

CTi 

-  0) 

c  -o 

01  10 
01  -H 
1-1  ^H 

U  10 

t4 

x:    « 

10  Ul 
3   0) 

O    4J 

4-1  e 
u  3 

CO 

c  » 
3  >, 

O  XI 
x:  -H 

.H  01 
10  £ 
U  CO 


o 

CJ 


-3' I 

HI    "  < 


o 


vo       vo       in  in  in  in  in  inu^       tn  tn  in 
ou-<o       0000000       000 

•  o 


•a 


o 
in  ^  o< 


in  iTi  in  in  in  in  un 
n  m  m  r-i  n  <-ocn 


in  in  in 
ro  ro  m 


o  in  o 

in  in  i£> 


00000   OC5 

m  m  1^  n^  m  m  o^ 


000 
m  n  ro 


0 

CO 

in 

CD 

0  e  0 
a  xoc 

Ol 

CO 

in  in  o 
Id  o  \^ 


o  o  o  in  o  00 

(N  CN  (N  O   CO  rsi  OJ 


o  in  in 
<N  o  o 


VO  Vd  \^  10   i£>  <sO  VjD 


tn  41       10 

01  J<r       cr  >, 

uj  -4  ^        ti  ns 

01  4J  (0       "0  3 

4-1  c  2  in  10  x:  ij 

6    3         0  ^4   CT*  c 

3    0      »        ^-43 

en  0  >.  c  (0  X  0 

JO  c  f-i      -1 

•■    10    ^  -.4             li4    CD 

en  en  01  4J  T!  0 

c  0  x:  Ul  c        « 

01  0  to  0  (0  4J  £ 

jc  1-4        Q,       en  4J 

0)    .. 

0  10    »       Ul  01 

14  en 

-4  0  c  4J  ■-<  s  e 

01    Ul 

ell  tn  0  10  10       0 

>i  01 

3  u>  j:  ^  >,  u 

<0  -u 

^  E-i     U   4J    CJ    4-1   »*-l 

•H    c 

c       01            c 

J<  41 

01  "D  >*4  "O      •   3  i-H 

OQ^OlCiiiCi-IOr^ 

•^     Ul 

Ul    (0    01   (0  to  0  (N 

>-"   <0  CJ         "^ 

au 

01 

4-1 

10 

4J 

1 

x: 

en 

01 

r7» 

l: 

Ul 

4J 

01 

x; 

<ii 

*-4 

0 

3  :i 

4J 

Tl 

aT) 

0 

»-H 

•n 

Itl 

0 

C  CO  T3 

m 

rr 

r. 

-H 

4-1 

4J 

10 

c 

CM 

c 

10 

.-4 

10 

en 

1 

..1 

10 

x: 

X. 

Ul 

41 

Of 

■n 

n  fi 

4J 

•-4 

-.4 

0 

4J 

^ 

m 

J 

<n 

AJ 

CM 

ITI 

rH 

(11 

lUI 

0 

0 

c 

C 

CI 

■n 

0 

CO 

en 

u 

3 

41 

u 

c 

m 

^ 

() 

4J 

a» 

.»4 

^ 

r 

01  < 

• 

u 

a 

4J 

^ 

0 

c 

4J 

4J 

3 

aJ 

10 

•^ 

•^ 

• 

to 

m 

to 

0 

fi   4J 

,~i 

0 

cr 

Ul 

c 

Ul    t 

(N 

141 

0 

01 

• 

14-1 

0 

>, 

0  Tl 

4J 

to 

k 

n 

n, 

■u 

41 

10 

c 

x: 

c 

iJ 

C  -4 

>-t 

ra 

4J 

>i4J 

3 

n 

0-4 

3 

4J 

m 

0 

4J 

10  Ul 

14-1 

0 

-^ 

£ 

u 

o 

4J 

H 

0 

0  to  CJ  4-1  c 

5-1  "O 
4.1  C 
-4  o 
U         10 

4J     Cr 

41  en  41 
x:  01  "D 
4J  2  rj 
•-I 
»4-i  TJ  .-* 

O     C    10    4J 

10  ti  en 

01 

x:  10  41  u 

*J  cpx:  o 

3  01  4J  Ciu 
O  "U 

to    10  tu  'H 
iH    O    10 

>i^  c 
44  10  x:  o 

c  E-l  4J  --4 

3  34-1 
O  <44  o  nj 
(J  O  to  2 


<o 

e 
01 

C 

73    10   tl) 

C  01 

ID   Ul  ~i 

•-1  iJ 

x:  10  c 

10  —I  3 

3  U  O 

O  CJ 


to 


tj    4J     10     _ 

to    C7^  ID 

41  .^ 

er  >4-i  "o  CJ 

3  O  ID  -.1 
O  »H    Ul 

X:  Ul  rH  4J 
^  01  (0  CJ 
(D  TD  E-l  01 
U  -H 

U 


01 


Ul  41 

c  c      a,  c 

4-1    ID         E    o 

ID  £      3  e 

Ul  u'O 

01    01    01  01 

CL  4J    JC  .^    1-4 

O     3    ID    CJ     O 

~<  Ul  3  x: 

4-1    4-1   4J     C 


tn  o 

Ul   Ul    o  ^  1-1         O 

O    01  4-1  10  ID  XT    tn 

3   Ul  jc  x:  u   en 

c  o  u  a  a4J  — 1 

O  X3  -4  en  en  ID  10 

Ul  <D  <  <  <  03  CJ 


XJ 
Ul    ^- 

o 

4.1  en 

u    ID    Ul 

0  1-  01 

4J    Cl    -1 

10  a.Ti 
Ul  c  c 

0'         ID 

a3  x: 
o  n 

U)    4-1 

3       = 

10  01    0)    . 

en  4J 

c 

c  1- 

u 


ID 

Ul  Ul 

01  Ci 

a  w 

o  o 

Xi 

o  m 


E    C>^  .-I 

Oi    ID  X3  ID 

U  X)  Ul 

•a  41 

c  c 

_   m  41 

CJCJ  Q        S  CJ 


ID  C    >,  Ul 

x:  c  -1  O 


65308 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9,  1979  /  Notices 


65309 


§ 


^iR*^ 


65308 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9.  1979  /  Notices 


e 
» 
E 

K 
0 

o. 

• 

£ 

• 
e 

•c 
u. 

Educotion 
ond/or 
Appr.  Tf. 

o  o  o  o 

■-I  •-<  ^  ^ 

•      •      •      ■ 

c 
o 

o 

a 
> 

e 
o 

s 

0. 

o  o  o  o 
T  V  •»•  •» 

«      •      •      • 

z 

o  o  o  o 

4n  u^  tn  in 

•    •    •    • 

S  5  £ 

e    o   o 
ODXK 

CT\  VC  00  1^ 
CM  >arH  •«• 

O  ^  0^  OO 

c 
0 

o 


< 


<  cau  Q 

CO  (/3  t/i  tn 
CO  w  in  U3 

3333 

a  o  o  o 


o 

Q  L'  U) 
ki    Ui    3 

01  a>  '•< 
Q.^  XI 
O  o  <a 


3 
»  4)  O 
«)  'H  O 
O  13  CN 

j<  t)  c 

0  •-> 

JH  u  u 
u  o 

<0  .H    O 

01  :?  E 

Oi       ki 
(0      -  Q 


Qi  I  >  o; 

e  w  O  cr 

D  j^  u  XJ 

Q.  U  T)  a< 

-■  >,  u 

01   u  ^  "O 

J->  1.1  I 

01  a<  01  « 

tj  T3  c  o; 

U    I  «  CJ 
C    OJ 
O    C 

u  m 


O  ' 


o 


O  •-■ 


»   3 

in  la 

01 


I  0. 


O    O 


en  —. 

U  Li 

c  o 

e  o 

x:  nj 

U  ki 


*J  o    > 

■-I    iJ  (N 

<o  o  I 

.C    flj  II) 

Q4  ki  u 

U    4J  O 

A)  U 

E  10 

«■  Q  0) 

JJ   O  ki 

C  i3  a 

«      e 

.-(     .0 

a—  cj 
■a 

■4J     U       « 
•-I     10    ki 

ID    O    01 

s:  n  je 
a  c  u 

Ul  --J  —1 

<  — a 


0  k.  tJi  w 
'k>  01  ki  3 
10  -^  CD  O 
ki  .-<  i3    C 

01  --^  .^ 
Q.  kj  c  E 

0  T3  O    3 

u    0)  'k>  .w 

01  u  CJ  J3 
K  O   3    I 

-^   O  ki   UJ 

E  -kl     kl 

»  u  O 
»  V  c  -u 

>^         0    3 

u  o  O  ^ 

m  *J      -I 

C         C    ki 

o  a,  o  ij 

•-H    3  ID 

4J  4J     -H    U     ki 


•"  E  '-t 

o     •       01  »0 
o<  in      "o  c 

01     C   k.         CO 

/-    c  0)  jc  (0  •-. 

O  T)    O  .U  JJ 

»  O  nj  o      -^ 

u  ki    ki  c  T3 

O  C    C7>  ■-<  "D 

4J  '"^         •O  (0 

10  k.    c  10 

ij  -u  o  10  ki  r: 

0,  C  4J    0)  o 
fv  "0  O  ki  Q,  nj 

O  '^  6  01  10  OJ 

0<   -u  ki 

«  in  o  k. 

0)  kj  10  0)  o 


IQ  O 


3  a 


O  0>  E 

o 


Ikl  «J  «>  ^ 


<D  0)  en  "o 
4J  ki  --^ 

in  0  O  > 
I  E  .c  01 
w     > 

4J  ki  ^  -W 

c  0  O  -ki 

10   a>  o 

^  (N  t:  E 

a  I  I  o 

U]  10  u 

0)  u  01  0 

4J  O  C  rH 
0)t>>-> 

k.  OlrH    >, 

O  >   tJiJ^ 

C  C  10   c 

0  O  ki'-i 

O  O-D  X) 


CJ  cr 

ki    01 


c 
E  — 


■0   c 


>l  kl  kl 

ki    0<    3 

_  k.  a  o 
kl  O  10  10  j: 
0        3  kl 

e  eo  o*  u  kl 
^  o  XI  kl    > 

(0  O    4J  O 

H3  10  in  M  ^  in 

n  E  I  o  10  <N 

Vj   3  m  10  jC 

rj,  u  kl  u    Q,  0) 

"D  0)  4J  in  > 

^  X  (0  •'^ 

u  <M  -.^  jC    I  01 

O;  >     E  U)    10  CJ 

T3  -k"  3    kl  0) 

q  10     •^  Q,  01  U 

o  •- '  0>  .-f 

iH  O  ^  ••'-10 

JC     V     kl     O    'kl 

■XJ     .  kj   (U   u, 


c 

<0 
10 

i) 

c 

x: 
o 

E 

CJi 

c 

x: 
o 

c 

01 


o  10 

■kl 

IQ  SZ 
kl  o 
0)  ■-< 

O  3 


C  O  "  >  >- 
0)  -I  C  -I  »  o 
c  O  kl   u  4j 


4J  10  o  "d  «  10 
c  x:  _  .  x:  kl 
O  o-'-  '^  ■"  0) 

u  0)  ■"'^  3  a 

lij   e  -'I  .»^    kl   O 

3  ao  — 


*i  E' 


—  c 

u  o> 
0)  E 

a  a, 

lO-H 

kl  3 
o  tr 
u  41 


x: 

CJ    kl 

C    OJ 

~i  x: 

4J 

T  O   kl 
—  0) 

01      x: 
kl  10  kl 

is° 

^  T3 
kl  1-1   c 

o  o  <o 


IN 


10 


CO 
< 
k] 

o 


in  10  c 

o.  3  -I 

E  -H  O 

3  xi  a 

Oi  10 


E     >  «     ■ 

3  iJ  3  en 

kl  (kl  c 

•D  «■-< 

O  .^    kl 

i-H   O  CJ    01 

I     CM  3  4J 

■kl  u    10 

in  c  kl  3 

.W   .*H  01 

O  x:  x:  T3 
x:  4J  o 

•w  C  kl 
-3-10 
kl        3  (kl 

0  m 

■kl  »'o 

CJ  kl  -^  0) 

<0     01    -kl     (0 

U  "CJ  'H    3 
■kl   c    10 
3  x:  ■u 

»     a  c 

kl  •  10   0) 

01  kl  10  E 
i-t  01  Qj 
3  >  C-1 
10  O  10   3 

kl      x:  cr 

U  •«  ■kl   0) 


a 

CO 

en 

3 


I 

Ikl 

kl  nH 

O   «) 

■kl    10 

o 

10  73 
kl  01 
4J   4J 

c 

E    3 

k-  O 

"0  E 

iki 

T3 

«•  01 

Q,  LI 

>,  o 

JJ    10 

I 

•H    0) 

•-I  c 
3  — < 

CX.C  • 

I    O  10 

0)    10  CT> 

kl   E  10 

01  X3 

•o  en 
<o  c  in 

kl  -w 

crx:  kl 
10  01 
0)  —1  -a 
XI  c  c 
10  •-<  3 
M  iki  I 

X) 

10 
« 4_i  01 

kl   C    K 

0  01  ■-< 

WEE 
10  x: 

01  u  >> 
kl  (0  "O 
0.U  0) 

E  4-1  'H 

O  10  1-1 
U        01 

■c  a. 

kl  4J  O 
•-H  ~<     kl 

<  3  a 


10 


CO 
CO 

< 


I    kl  Jf 

kl   0)    o 
O  XI    0> 

>.  c  -o 

OJ    3 

> 

C    kl    10 

0  O  -kl 
(J       <a 

m  0 

••   I  X3 
kl  .c 

0)    CJ  "O 

X3    C  kl 

C  -.H  10 

3  O 

■«»•  n 

XJ  I 

C    kl  c 

10    01  -^ 

XJ 

in  c  kl 

IN    3    0) 

l-t   I   —I 

1  10  -• 

a.  o 

E 


kl 

o 
in 
10 

0) 


a,  kl 

01 
kl     *x) 

a,  kl  c 

E  OJ  3 
O-t 
O  -I    kl 

o  o 
kl 

10  Xi    I 
in 

«XJ    OJ 

in  0)  c 
kl  "D  •-< 

ID    C  JC 

O   01  u 
i3  ■kl    10 
E 
T)  -^ 
kl  .-<    C7» 

"0  —  c 
O        -1     . 
•O     *  "U  XJ 

■k"      OJ    -H      C 

3    c    01    <0 

O  o  3  x: 


CO 
CO 

< 
•J 

CJ 


X 

kl 

-■     CJ 

^ 

■3 

•m 

0    *J 

T 

U 

t 

t3     T 

3 

-^^  :j 

^.. 

-J    c 

^ 

u 

-.- 

G 

ja   ^ 

k. 

•:3 

0 

>.  u. 

c 

r"      — 

•U     T 

0 

a    ^ 

3 

^     ,-i 

h 

■•^     kl 

^  .S    . 

0    r;  ,^ 

TJ 

~    — i    -^ 

C            -4 

•c 

■-*     I    -1 

L 

T     *•    -^ 

c 

U           W 

w 

W    -^    .^ 

^ 

■-*              0 

f) 

-*    "3    ^-' 

-4 

r,    -J 

^- 

r:  ■;;  j> 

c 

I-*   —      . 

u 

0    >   0 

c 

tw 

-^ 

^    :i.  x 

.1 

-  .-n 

<-*    n 

-H 

0          ov 

>.  (N 

0    ^   ».^ 

•c 

::.  c 

it 

3    i    •,■) 

1^                !■ 

1  -::    !■-. 

•-* 

-     C     .-3 

c  . 

=      J     r^ 

D   w    <0    (1 

Federal  Register  /  Vol.  44,  No.  219  /  Friday.  November  9,  1979  /  Notices 


65309 


c 

X  r*- 

IA\A\A 

o>?    . 

000 

^Y^ 

•      •     • 

Ul    "< 

*• 

c 

& 

E 

0 

>- 

a 

O. 

a 

000 
CO  00  so 


000 

UMAxri 


O  VO  CJS 
VO  00  O 


Ul 
K 

o 

l-H 

E-1 

o 
o 

1-1 
E-i 
<5 

o 

CO 
CO 

a 


1,0 

or. 

0 

E- 

C^ 

< 

1 

C 

p^ 

, 

e 

o 


o 


<  m  o 

CO  en  CO 

CO   CO  CO 

o  u  u 


0   t.        a. 

•<-3  0  a  ^ 

jC 

M  rt   0  j= 
?  ^1  (.., 

V.     A> 

0 

-.1     -^               r-1 

>     ■-.      kl     ,-. 

C.   -1 

re   >    0  -( 

0,        3    h 
.  0  •3 

c  -o 

•  ^~~  0, 

in  Tj 

Ji   0. 

■H 

ox:    -  kl 

«    0     Li     C 

T  -'^   c    > 

O     kl 

o  -a 


c    'a    la 


o    ti    ^    >i 

::  -s  d  o 
c  o   o  ^ 


c 

.. 

H 

0 

>. 

0 

0 

p. 

■H 

& 

A 

n 

Li 

T1 

r^ 

f) 

c 

»-l 

"S 

*3 

<-. 

■H 

0 

1*i 

> 

■i: 

3 

H 

n 

:,' 

(4 

« 

n 

^ 

0 

"H  j::  CO    u 


CD     H     CJ     O 


>,  o         > 

G    ex   M    Q^ 
E    t^    C3 


Tl    .:^      O     '-'     i. 


-'1^ 

tu  '< 

1^ 

c 

b 

e 

E 

0 

>. 

a 

0. 

u 

> 

b 

C 
b 

CD 

•i 
c 
0 

•» 

^  ^  ^  ^  ^  J 

4» 

*c 

O. 

Ik 

» 

\r\  \r\  LT,  \r.  \r\  \r\ 

«0 

r^  r^  r^  f,  r^i  p-\ 

X 

0    >*  - 

000000 

=  55 

^CO  0  r-  \o  OS 

GO  Xtt 

03  CO    CJN  ON  CTn  ON 

Lji 


,_, 

H 

t: 

1 

0 

m  \f\ 

s: 

H 

>. 

r. 

1   0 

^ 

-n 

a, 

>,  ^ 

■H 

>^ 

0 

H 

a 

r 

rH   m 

U 

0 

0,  .c 

0 

•H 

a  ^ 

IT, 

(/I 

t1 

u 

-t-i 

0  c 

fe 

a) 

n 

m 

0 

^ 

> 

£> 

kl  a 

n 

fe; 

a< 

a 

m 

0 

n 

in 

> 

^  \D 

CO 

^ 

M 

^ 

d 

0 

^ 

M  S  ; 


000000 
B  «  e  cc  b:  pi; 
o  CJ  u  o  u  C9 


o  u  ti  a  c 

s:  *•  <u  u  t>  . . 

p  a  u  V  >  Q  - 

•C  o  *>  i  .H  .S  sa 

4  1-1   o   d   b   (C   f^ 

^  ais^  a  "O  i-i  .a 


■a 

3 


§     .2 


M 

n 

K 

l-l 

0 

> 

> 

^^ 

fe 

fc 

^ 

fc; 

0 

0 

0 

0 

0 

« 

a 

« 

0: 

fS 

0 

0 

0 

0 

,5310 


Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9,  1979  /  Notices 


CJ 

C 


§ 


U 

B 


C 
V 

E 
>■ 
o 
O. 

« 

c 

Education 
ond/or 
Appr.   Tr. 

O   O 

c 
o 

D 

O 
> 

c 
o 

c 
V 

0. 

3  o 

X 

□3    CO 

O     0     0 

CO  X  oe 

CO    Oi 

--  o       o 

2  "^ 


C  5 


Si 


C 
-      O 

^5 


c  >^ 

S  o 

u 

.-I 


0   IS  73 


Ui     H 


oo  >.  ^ 

C;  3  T) 

4J  C    -H 

a  o^ 

c  3  o 

8  ^  '^ 


L,    O 


'TJ 


3§ 


^ 


9  o 


13 


3 


Vj        —  jt 


q  o 
^  o 


:^^ 

U 

u  -> 

r- 

U. 

1  --< 

■•-»      C 

1 

"J 

11 

.i: 

rg 

^ 

-. '  i 

^; 

0  ■'-' 

0 

"3 

5i5 

-?; 

Si 

^ 

^ 

*-i     u;      U^      ;j      »H      iJj 

111 °ll 


1h   5 

o  3 


c 

o 

in 

u  u 

o  u 

"S  t; 

o  o 

4J     T 


■Ji  Q  ■ 


■a 


fe'S 


o 

u 


u 


t-       -J^,     r-,     ^ 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9. 1979  /  Notices 


65311 


—    L,    —    00     03 


■y.5 
?  3 


d  -H  .J 


^5 


4 


u 

3 


3 


Educolion 
ond/or 
Appr.   Tr. 

o  o 

o 

o 

o 

^ 

il 

c 

E 

o 

«» 

tfp 

aP 

K 

■; 

o 

Jf 

jr 

Jf 

o 

in 

u 

•-H 

1—4 

.— « 

Mt 

> 

t> 

•I 

^ 

tfP 

*3 

Jf 

jn 

-T' 

If 

c 
* 

(L. 

o  o 

TT  o 

o  o  o 

o 

o  o 

o  o 

o 

o 

o  o 

in 

in  in 

IT) 

+ 

in 

+ 

C 

»-H    r-t 

c^^ 

00   CTi 

r-  C-. 

CO 

en 

00  cr> 

<ri 

m 

m 

u. 

» 

in 

o 

o  o 

O     O 

O    r^    (N 

un 

O    u-l 

o  m 

o 

in   ■ 

o  in 

o 

o  o 

o 

X 

•    i-H        • 

»-H 

^  in  O 

v£) 

vT) 

o 

o 

in  u3 

in 

in 

in 

in 

v£3 

-   5  £ 

(N  un 

lO   ^    CT* 

o 

O    ^J3 

o  o 

o 

^ 

p->    vD 

.-4 

o  ^ 

r*)  m 

n  (N  ^ 

o  ^ 

■  ^ 

f~< 

o  .-( 

o 

•  o 

rH   .-* 

iH   «-(   ^. 

»-H 

rH    .-( 

a^   ^ 

r-i 

f-i 

»— 1  .—* 

.-( 

0^  -—I 

<-( 

f— 1 

Si 

s 

.5  S 


ctrica 

000.00 
FYank 

and  Woj 
elect 

exceed 

ta   o    ^  1        o 

^    u-i     '        »  ^    iJ 

C      «     ^    »-H 

C  iJ   0 

0    01       ►-, 

0   v^   c, 

C     O    1    t 

•3 » "fi 

3I« 

65312 


_Federal_Register  /  Vol.  44.  No.  219  /  Friday.  November  9.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9.  1979  /  Notices 


65313 


111 


z.  z  a  c  Q  u 


i    .-    ''^    ? 

iv-  ^ "  = 


•*j  ?  -  6  o  S 

O  2  ■'^  i:  O 

c  ••  :_  o  1-, 

C  ■.-  c  :•  -^ 


c 

o 


1 

t 

8 


oil 


" 

- 

u 

C  T3 

J 

'^ 

,- 

^  a 

v- 
0 

c 

-:;  S 

Ic*  ■ 

•J        'Jl 

' 

-^ 

■^ 

C   O 

2; 

jj 

-^  1-   i) 

~   -^   ;n 

■  ' 

3 

,  , 

^ 

•c 

-<  ».   3 

(1 

'r.  ^    -3  5 

■H 

y".   r;  ^H     • 

*-' 

^ 

—     U 

U 

a 

^ 

-1  ~;       —1 
0  2  *J  -^ 

, 

'. : 

T 

v-i 

ti 

c  -    :i  -~ 

>  c 

■> 

s 

£   -t:    U   ro 

< 

■-H 

U           *J   ^- 

1- 

-^ 

r- 

3  J 

H 

,■ 

L': 

ij 

■^is  p^ 

' 

> 

i.  -J 

C 

j^ 

0 

u 
c 

"-.".n 

- 

- 

— 

W    > 

vi 

J; 

fli^    - 

~\ 

_-3 

y 

to 

y^^h 

^y 

:> 

^-a 

:; 

-<-( 
.M 

V, 

s 

o 
o 


>   -r 

c   - 


L    C 


^  ? 


c  — 

3  . 


^1 


o    « 

-    o 


u 

■  c 

1-    1.    3 
c   g  O  'fl 

— .    U    I  -    - 

•—         u     -■  7    - 

o  .5  i  i  g  2 

3  CJ    '  -c  .•=  ^ 
t-   1-1  K 


U  ~-  C»-  S-V    1^-3 

•£  3  1 S  9  '^  8  g 

§  a .-  -3  ""J  -  *^ 

c  2  ~  ___  p 

c  u  3  c  .-1  n 

u.  1.  •  >  ^  3       M 

^      >  '-T    -H  -n    r-4    ^ 

G  2  -3  u]   -1   5   ". 

~  3  X!  -H  ^    e 

vh   -  0  "J  >i       in  2 

gr!c;:i.3c3 

•H   i-i  o    I  O  £1  ■'^  -ti 

r  V  -^   iJ  O  iJ 

c  c.  q  r-   ::   y    • 

^  °  ^  2  i3£  §■ 

^    j  3    Oi  '-I    C    ij    'J) 

tj  .-3    e  -  O    Vj    H 

3    U  U    3  --I          O  -O 

1-.  o  c  3 

a,  ti  3  ij  ^  ~ 

-   G   y  C    U 

Vj     0  O  -ii       ^            ^ 


.5 


.5 

i  1 


u 


■  M 


"  on   cr  >  m  o  --<  O 


fl  o  o     X  o  ji 


3   -P 


gi  -   ■ 


tt! 


—    0    U  --^    U]    O    H 


o 

■9 


b 

< 
> 
I 


•o 

u 

It] 

o> 

"D  oj  -a 

c 

O  J3    C 

•H 

■o        <0 

E 

3    >,*J 

Ij  -; 

>-<  ra  0) 

O   n 

o  e 

U-i     4J 

C          ki 

L«     C 

•-H  -3    0 

CJ    0 

0  Xi 

c-a 

*j  -u  n 

■H 

0    W  'H 

iJ    o 

C  -1 

>-  c 

-.    0) 

rj  H 

j<:      .c 

k^ 

U    0)   4J  : 

U    i-1 

0  c 

-H 

3    0    C  — 

•■H   -H   ^^ 

C    IT 

U    JJ           -H 

>"    C 

0    (D  •O  -H 

■H 

Vj    0    CJ  ^ 

f  -n 

•H  T3  -. 

C.    'H 

■D  1"  -H    nj 

J3    CJ 

CJ  —    >  — 

-^   3 

T3   CJ!   0  tri 

u, 

CJ  u;  u    . 

o  x: 

o  r]  Cm 

m  o 

C   -H 

0  -^ 

0  in    • 

i-  x: 

in       mo: 

c.  3 

C   Cl        fc 

0  x:  >,o 

0  0 

■H    4J   'H 

*j  *j 

■u       c  ON 

nj 

Q  H-i    0  <N 

ti   c 

O   0        — 

0 

■rt        -o 

CJ  -H 

H-.    CJ    ki    0) 

>  u 

--<  a  13  0) 

■H    10 

en  0  3  01 

CJ      Vh 

en   o   13   3 

o  o 

r]   «        10 

CI  a 

rt           U  -H 

a  0 

ti   CJ   0   O 

x;  iJ 

1 

-O    4-    <*-.    4J 

CJ         10    o 

m 

^  c       n 

b 

in  H  -o  ti 

01 

■'^  s:  0  u 

n 

rt  *j  -a  c 

«H 

C   H  -o   0 

QJ 

:=>  3  <o  o 

2 

X 

c 

%-'  . 

■3S| 

coo- 1        o 

• 

tf> 

I 

c 

E 

V 

O 

cr^ 

^ 

a 

cr    I.": 

>^ 

u 

W-* 

■4-1 

**-i 

•^ 

> 

V 

c 

c 
o 

o  c  ^r  ir   o        r^  o 

. 

e 

vc  o  r~  1^      •           •  •<7' 

•        >        •        •    «-H             »-H        • 

0) 

<u 

0) 

U. 

r 

V- 

Y 

u-^ 

^r 

•d 

r^4  ^;    4-    CO   lo          l^  rj 

■J* 

X 

CO  a;  ;-  o-^  r-        co  r-T 

•o 

•0 

'O 

^ 

L^        ^r        (— t  lO  CO 

H 

LP  in  <r»  ^  CO  r-  cr.  CO 

-  5  £ 

.  m     ,  r->     .     .     .  1,-j 

o 

rH 

-(>■ 

O 

flQ  X  oe 

»-(iJ\*-lOO.-(»-1-— 'CO 

^ 

r* 

U  ' 

- 

c  ^  -^  >-               c 

CJ  -J  ^                          0 

ij          3      -     .  -3         ■•-• 

u     -   0    X    ^    C         i-> 

r)  ♦J  wj    0  -H   fO         lO 

X:           in    Li                 U 

«  c?   »  in  0    «      — < 

JC  — •   c   3   C^       -H 

0  s    0  c/1   E  -I       XJ 

0         4J         U    0          3 

E  >«    C-     -        iM         0. 

0   0    E    >.vj  h- 

cj       f3  u  0  3  cr**-* 

0  0  x:  u       10  ki  0 

<  ^  .^j  3  in       3 

in   w.  c-.  0    •  ja  0 

••  1-1   0       -1  c  in  4J 

C-,       z    -  ^  ■-<  e  IB 

rr 

—     -         C  -H  ^    (0  Q 

0 

i-i  0     -  0  CJ  JC  -H 

»-< 

E-  -H     >.  JJ            C  -H     •• 

UJ 

2-i*j  a,o  io-hu 

►-* 

0  -H  -,  ex:  I.  -h  e- 

(_/ 

0>U    '0H6l.X< 

u 

0                                    D 

£J 

U; 

< 

CO    ~-l 

U 

m    00 

LJ 

0    T 

u; 

r~)   00 

C) 

I      'H 

x. 

< 

UJ 

>     « 

n. 

1      ^ 

3 

CO    f^ 

C/l 

r^  ^ 

0. 


» 
4 


SB  XQt 


o^Ot— (Oinooouoooooirio>.D 
ocoo(NO(Ncy\rN4orninoinCT\oo 


in  00  n  ^  o  u^ 
vc  m  <-(  o  in  r^ 


o 

^0 


OfMfNmOOOOr-rsirOvDOO 

or^a\r*»o<Tioino'*D(Mr-ioLi 


o  m  o 

un  un  o 


r-  *«•  ^  in  in  m  ^  I 


^ 

n 

■  r^ 

0 

?: 

c 

rn 

00       .. 

0 

t 

c: 

i~-  X 

■H 

< 

0 

CTv    0: 

iJ 

> 

-H 

-^    0 

U 

1 

in 

-    « 

3 

r3  (Tl 

-H 

00 

V4 

H  r- 

t) 

rsl   a. 

4J 

c 

0 

C) 

in 

■^ 

0 

c 

CO 

H    Z 

0 

tj  z 

in 

k-   C5 

u 

•H 

c, 

n.  ^^ 

>  z 

T) 

<  H 

>i 

I) 

0 

c 

rj 

■j: 

•a  w 

3 

u;  en 

u 

0  OS 

x; 

H  w 

0 

->  0 

CJ> 

<  ij 

a 

n  <A 

-H 

H  tj 

3 

■n  w 

T^ 

en  0 

Ui 

Q 

01 

a 

il  X 

3  0) 

4J  U 

O  3   Ui 

3  -u    O 

v<  o  x: 

■p  3  in 

^  to    ll  H 

0)       -u  c; 

ji:    «  i/i  -H 

■0  en  Cl. 
u 

CJ  Cl 


u 

CJ  TI 
x;  ro 
in  o 


w 


0:  u 

CJ 
^   4J   4^ 

ceo 

0    CJ    li 

a,  a.  u 
Cl.  u  u  c 
in  10  10  o 
<  CJ  o  CJ 


10 

x: 


Cl  4J 

4-1  CJ 

11  m 
u 

o  a 

c  u 

o  o 

U  h 


u  xs 

U  Cl 

O  'H 

CJ  eM  f-H 

U    C  -H 

CJ  CJ  in 

b.  «  c: 

\     -  D 

^    1-1 

■r^    CJ  * 

(0  ji:  in 

0:    14  vj 

0 
3 

C 


10  0X3 
3  1-1  10 
U  M  J 


Cl 
U 

o 
a  CJ 

10    -H 

o  c 

in  10 

T3  x: 

c  o 

10  0 


c 

13 

E 

en 

14  T3 

O    (3 

a  CJ 
^  ►J 
o 
2:  ^ 

CJ 
o  > 

-H  -H 
C  1-1 
10  Xl 

x:  CJ 

O  '^ 

CJ  -H 


•a 

Cl    Cl 


14    o 

O    CJ 

>.  tl 

13   W 


c: 
a  cr 

a.  c/i 


in 
o 

10 

L4     V4 

CJ  o 
ajj 
o  3 
X! 
4J  -H 
C  M  V4 
CJ    4-1    O 

E  en  > 
a-H  (3 
■H  Q  a, 

3 

C  4J   4J     Cl 
W  .-I  -H     0 

eo  13  x: 
V4  x:  x:  ^ 
CJ  a  a  o 
3  en  en  10 

0  <  <  m 
a. 


a. 
o 
o 

Cl   c 

C   -H 

•H  ^ 

£   cr 

.  o  10 

10      l4 

s  Q 


cr 


x;    - 
en  .;>: 


Cl 

c 


u  u  { 

Cl  Cl 

N  N 

o  o 


3    3 


Cl 
■w 

01 

V4 

o 
c 
o 
CJ  u 


Cl  '^ 

a 

•  n 

HI  >i 

c: 

10  iH 

l4  — 


Cl 

—  T3 

I-I         10 
Cl         U 

■a  —  <j 
c    • 
3  en  CJ 
-a  c 

Ji  .   CM    ^^ 

0  ~  in 

-H      .  T3    l4    14 

l4  "O  >.  Cl  o 
U  >,  >  TJ 
CJ  IN  O  10 
Q  iH  ^  —  k4 
CJ 

^    t-l     V4     V4 

01  CJ  01  01  1-1 
C  >  n  "O  o 
ID    O    >0    10   4J 

-300 


CJ 


I  •J  z 


OJ 
■0 
10 

14 
ej 

x; 
en 
3 
o 
a: 

V4 

i-i  01 
Cl  en 
"O  10 

10    Cl 

u  u 

CJ  U 

I 

u  u 

O  Cl 
4J  I-I 
O  -H 

z  o 


'-  x: 

j::  en 

Cn-H 

3    C 

^    0  ■'-* 

00:0. 

O  —  — 


u 

o 

4-1 
13 
V4 

Cl    li 

a  o 
c  XJ 
13 


Ij     l4     Cl    ^ 


c 
13 

0. 
I      N 
U    -H 

CJ 

a -4 
10  XJ 
u  13 
o 


U    CJ   O   3    > 
O    k4 


Cl    Cl 

Cl  I— I  ^H 
3  rH  rH 
00004J4J3tll4 

a.(xa:coincoc/iE-<e-i 


a  Cl 
cr.  TJ 
13 
Cl  l-i 
C    CP 

0  XJ 

3 


»  1-1 

U  Q 
O 

4J  M 

o  o 

13  3 


o 


Cl  o 

>  O  rH      , 

O  ->  X 

—    X  < 

< 

>.  u 

4J      ^  .3 

3    13  O 

Q    O  CS 

>.  o 

>  -H  -H 
13  4-1  CT< 
O   -H  C 

Z  1/3 


65314 


Federal  Register  /  Vol.  44,  No.  219  /  Friday.  November  9,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  219  /  Friday,  November  9.  1979  /  Notices 


65315 


E      • 

;:: 

u  —> 

,— 

~ 

0   '0 

v 

r 

»*-.    4J 

c 

U    C 

--. 

— 

0    V 

-, 

a- 

4-' 

w 

-H 

c; 

j: 

-*->      'J 

c 

— 

c   r 


C    " 

I; 

L' 

V-  jr 

C  i 

c 

:. 

l^ 

c 

x; 

:-  V 

■'-    c 

--^ 

*- 

^- 

.^^    4~ 

,J 

c  ^ 

r; 

■-i--. 

u  ri 

u    c 

s^ 

0 

C 

■r-. 

"2 

c    - 

■4-. 

' 

-.    '.T 

>  -^ 

■.-H 

t;    O 

-^     r:3 

o"; 

0 

3    ^". 

1.     - 

:,'. 

■r;   3 

0        w 

r; 

X 

— 

Ci    0 

0 

'. 

^    0 

0 
2 


'^   -'  "Z    C 

c  —  -c  o 

3    3    .^    U 


C.      _     — '    ~      ~     > 


c 
l 

I, 


Jr. 


c 
E 

0 

a. 

c 
c 

Educotion 
0 11  d    or 
Appr.    Tr. 

■-  ■ ■ — —                                                            . — ~.~—- — _ — _ 

c 
0 

0 
0 
> 

t 

c 
0 

c 

0. 

* 

r 

lit 

000 
CD  Z  K 

0  cc  0  0    C'  "^i  0  r^  0  0  CD  ^£)  ^  lt;  r^  (T  ^r  '^^  "^^        r--  00  0        l.''.  0        >— 1        0  ^  u*^.  0  cn  r~  t^-i  u^  u~i        lp  ui        0  s^ 
..  ..                                       .                                                                                                                                               G 

p   -Ji    - 

cr    —    T 


'-  D  z.  ;:.  Q 

>  ::  c  <  H  >^ 

o  ■-:  -  -; 

t-  ^  _;  i  G  'r- 

<  '^  i.  r:  -.1  —I 

~  _:  ^  -o  u;  s 

^l  C  :rj  Q 


a 
o 


in 


1-1    Q.  W 

4J    ^H    -H 
«      1)     C 


—     t^      'TI      O 


ij   ra  o 
o  u  u 


o  c  u  u 


G  ■ 


CJ   u  c 

1-1  s)  r; 

0  T3  — 

"   c  u 

1:  1 


w  J  J  s 


■:3   T 


v.  4-j  u  a. 


u  o  o   t^   I- 


o 


>1     iH 


^  o 
ra  x: 

<  a 


O    O 


(J  -a   V^  '^ 
C    >.  O  -< 


00  o 

^    3  U  CJ 

OJ  iTJ  -O 

a  ■«  >.  ti 

o  ^^ 
I-    ul  O 

■C    >•  CJ  0    <! 

10  >  iJ    M 

O  CM  O  00    O  U 


rj  ■ 


o 


C 

-J   m 
-I   1.1 


K 


Ij    i.  JJ  O 


iJ    0)  C 

1-1  o  o 
o       c 


CJ 

■a 

(3 

o 

o 

O    13 


CJ  T  T 

UJ  U  v^ 

ro  C;  Cj 

Cj  a  C 

l^  O  O 

o 

U  CI  CJ 

O  •— *  i-H 

#— t  .-H  .H 

-^  O  O 

O  «  OS 


T3    O 


I  C   CJ 

ij  uj  -o 

O  rj 

a  CJ  1-. 

Vj  o  J 

u  -1  3 

CO  uj  ui 


> 

ij  c  c;  o 

O  ■'^   =  -3 

U    ri    u  •    U 

o  E  CJ  -a  >.  0 

a,      >  c 


c/) 


n 

Ui 

a. 


O  tr- 


c    1-1 


<0    o 


o  x: 

u  c 
a  CJ 


£-•  H  E-i 


•  r~-  □ 

.    U  M 

u  o  o  o 

>  3 

O  1-1 


-1    U 
X    3 

<    1-i 


■=  5^ 

111 

«« 

c 

«• 

C 

E 

e 

K 

a. 

a 

> 

fr 

s 

» 

c 

e 

« 

1 

a. 

y. 

k 

•0 

X 

«.^. 

u-i 

0  0 

°:  S  i> 

n 

m  o> 

a    a    0 

cDxac 

«r 

0  m 

o 

4J 


u 
a 
a 
o 

tT> 

C 

e 
o 
u 
a 


a 
u 
u 

u 
o 
o-t 

•d 
a 
X\ 

>4 
O  • 
VI 

01 

u 
a 


o 


S 


§ 


3 
Q 

>. 
> 

CJ 

X 


a 
a 

Z 

M 

E-i 
Z 

o 
o 


>    •  > 

-H     O  ■'^ 

u  u 

Q  r-  Q 


o  o 

>    3 

O  u 


o 

,-H      CJ 

X  '-I 

IS 
(0    kj 

flj  ra 

M    CJ 
CJ 

C  '-I 
•rt    3 


K  -0 

m 

0 

.-< 

c 

1    u 

0 

.v: 

M 

w  0 

4J 

0 
3 

a^r^ 

■H 

-a 
■~i 

0 

V;  V) 

n  10 
to    CJ 

->  XX  >^ 

u  •-« 
>-  c 

O   10  o 
x:  e 

jj  "a 

O  -w  3 

in  10 

a^H  1-1 

O  01 

a  <n 
IS    c 

0 


10  ■ 


4-"     10 

c  — 

0  in 

o    • 

in 


10 
(0   o 


■C  TJ  ' 
01  Vj  OS 
TD  10  U, 
■H  T3  U 
>  C 
O    10  C> 

a,  in  — 


Ji        m   c 

E    0         00 

•0  — »     *  3  ^3 

X      1  ~  Tl           C           C 

oo^-ac    -0    -0 

m   cr-i  -1  o-o   acT'-H 

t/iu-i;:eu,cjw^jj 

UOS          £073310 

0            •  U  14-1    c  i3    0 

*  0   cr  7)  ■'^  u-(  t-H  [/]  -H 

0          C    3   0:    10         M  -i 

CCP-HO         i-JCJOXi 

-icucx:    ■-(/ix:-H3 

w  ■-(           *J   T3           iJ    u   C 

0  X      -   1    C     -         0 

U          CZ'OiO'UTJ''-' 

10     -CJ         ^-HCCJO 

OV<CJ     -IjCiOU 

0    3    1-    0    10         Ci,    0 

•••JO0X!>T3         *J 

-'- 

i/iu)        *JE^C»wfO 

0 

ua^ui3>,iooa 

►H 

'-'  0        ro  x:  in  .H 

Uj 

H3    cr04->iJCl>,.. 

»-< 

ZOCCkiO^-UU 

',> 

3--<-i  rj  0  ao-Ht-i 

l_J 

oo:<j2M  eu< 

u 

0                             a 

•6 
X 


o»-HOinomcDrNjo 


inor^iTOinLT'Oooromo 


(N  o 


^  ^  00   0^ 

CN  m  00  o 


o  o  o  en 


I  in  c^  r*  m  00 


m  tr»  m  ^  in  r^  ' 


'  'O'  ^  ^T  m  in 


'  in  m  \o  m 


in  c 


0 

2 

00 

c 

r.^ 

r^ 

0 

1 

X 

(T> 

X 

■H 

CT' 

C) 

rH 

r^ 

JJ 

r^ 

KH 

0 

u 

1 

01 

« 

3 

n  < 

,-H 

T 

^ 

-'-^  > 

u 

t 

4J 

c 

u: 

*J 

0 

Ul 

■M    . 

u 

'-1 

c 

CPO 

3 

2 

0 

U  2 

01 

r 

t) 

t) 

-* 

u; 

3 

•-H 

>   2 

CJ 

< 

f- 

>. 

0 

u: 

a, 

fl 

-•   *—{ 

w 

■n 

,-1 

t 

CJ   W 

LC 

0 

a. 

c 

t-   « 

14 

■4J 

t  J 

TT 

<   (.J 

a. 

10 

U) 

-H 

E-  W 

3 

-n 

w 

I 

l/l  Q 

U3 

a 

o  u 

3  0)  IJ 

ti  D.  O 

Vj  -u  --I  x: 

CJ  c/j  C'  « 

:<  X  —I 

10    -  c 

a  i-j  u  H 

CJ  o  u. 

U  -O  u 

^    C  C  4J 

10  c;  CJ  c 

x:  a  a  o 

CuU  u  B. 

«    (0  (0  CJ 

<  u  U  CI 


o 
a 


c 

■H   c 

fc,  10 


t.     CT   CP 

o  c  c: 

4J    ■-.»     H 

o  u  o 

0)    l-<    1-* 
^00 


0  o 

a.  c 

1  CI 
Cj  \ 


01    CI 

CJ  o  4J  -H  >;  .i^ 


3 

*j  -a 

O    CJ 

3  -I  0 

U  '-<  u 

J-i  --H  3 

c/i  j«;  4-1 

u  o 

-  c  3 

^    CD  U 


a 


CI  u 
o  o 

C    CJ 

O   -H 

u  w 


O    10 
U^     Li 


C  -I 
O  CJ 
U  X 


Li  Li 

O  CJ  - 

3  L.  c 

coo 

O  XI  m 

Li  10  10 

HI  kJ  Z 


e 

«■, 
CJ  TD 
CT'  10 
T3    CJ 

•H    J 
Li     I 

CQ     Li 

CI 

u     -  > 

-H    Li  -H 


C    ^ 


O 

C   Li    4-1 

O     O     10 


cr 


C 
10 

c 
o 

01    10  -H 

X  a,  a. 


01  Li 
♦J  "O 
C    CJ 


Li  Q 
CI 

>^-Ll 
IS  ^ 
^H     (0 

01  x: 
a  a 

a  < 


Li  10  CJ 
CJ  Li  a 
>     CI    C 

(0  a 

O.   O    Li 

CI 
4-1     CJ     N 

.HOG 
10  x:  "O 
r.  a  -I 
a  o  ^ 
in  10  3 
<  CQ  m 


10  10 

Li  —  L( 

Q    Li  Q 
CJ 

»  -O  - 

.:«:   c  >: 

O   3  O 


T3 


■C    O  4-1 


T3    O 
>.  4-1 

10 
fN    Li 

01 
Li     a 

01  o 


Li    T)  Li 

Li    C  Li 

CJ    10  OJ 

Q  Q 

-Tl  » 
CJ    >,  OJ 

C  C 

10  —I  10 

Li  -^  Li 

u  u 


•H    Li   4-1    (0 


10    10 
>.  Li 

OJ 


i-H  a  o 

o  — 

Li  Li   u 

Ci  ^  CJ    01 

>  -1  -o  T3 

O  -H  10    C 

^   M  O    3 


O    u 

~'    01  Cl 

•  -a  -o 

a  10  10 

O    Li  Li 

O  U 

Li 

OJ    Li  OJ 

T3    O  C 

10  4J  -H 
30.. 


Li 
O 

4J 

ID 
Li 
CJ 

a 
o 

Li 

L4     tJ     CJ 

CJ  TJ  in 

'O  10  10 
Iti  Li  CI 
Ll   U     Li 


x: 
c-  -1 


o 

Ll     4J 

0   10  ■ 

^     L.   < 
O  ■ 


Ll  3    C    L    a, . 

o  o 

4J  OC 

10  I 


O      O      Ll    --4     4J 

4-1  o  x:  10 


u 


£.  I 
Ll  01  Ll 
O  3  OJ 
*J  O  -H 
O  05  -H 

X      o 


Ll 

0 
a 

O    10    10 
Ll     Ll 

— I    C    CI 

o  a  o. 
000 

E- 

Ll    L< 

Ll    O    01 

O     ^H    rH 
3     ^H    rH 

0    0   0 

&  05  ac 


G  C 

o  c 


3 

Q 

>• 
> 

10    1 

G    ( 


O 

c  2: 

Ll 

a  c 
c 

O     L4 

c  cr 
o  XJ 

4J    3 
to  U3 


CL   > 

o  -^ 


>!    CJ 


ji: 

u 

3  L, 

Lir-  o 

e-i     uj 


V 

ft 

lA 

8 


D 


Friday 
November  9,  1979 


Part  IV 


Department  of 
Agriculture 

Food  and  Nutrition  Service 
Food  Stamp  Act  of  1977 


65318 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9, 1979  /  Proposed  Rules 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272,  274,  276,  and  277 

[Amd.  No.  156) 

Food  Stamp  Act  of  1977 

agency:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposal  sets  forth 
changes  in  the  content  and  manner  of 
submission  for  State  Plans  of  Operations 
(272.2)  and  State  operating  guidelines 
(272.3);  changes  in  the  procedures  for 
assessing  State  agency  liabilities  for 
program  losses;  changes  in  the 
procedures  for  invoking  Federal 
sanctions  to  obtain  compliance  with 
program  requirements;  and 
administrative  appeals  mechanism  for 
use  when  claims  are  assessed  against  a 
State  agency  (276);  changes  in  the  level 
of  P'ederal  reimbursement  for  specific 
State  agency  administrative  costs 
involving  food  stamp  prosecutions  and 
investigations;  and  changes  in  the  level 
of  Federal  reimbursement  for  overall 
administrative  costs  when  the  State 
agency  reduces  program  losses  due  to 
certification  errors  to  below  a  specified 
level  (277).  In  addition,  a  reconciliation 
report  which  documents  accountability 
for  the  issuance  of  program  benefits  is 
introduced  in  Part  274.  These  changes 
are  necessitated  in  part  by  the  Food 
Stamp  Act  of  1977  (Title  XIII.  Pub.  L.  95- 
113.  91  Stat.  958.  et  seq..  Sept.  29.  1977)' 
and  by  other  administrative 
considerations.  In  particular,  the 
Department  anticipates  the  changes  will 
improve  coordination  between  program 
planning  and  priorities  and  the 
budgetary  process,  and  provide  for  a 
more  effective  system  of  program  and 
financial  incentives  and  disincentives  to 
bring  about  better  program 
administration. 

DATES:  Comments  should  be  received  by 
January  8,  1980.  in  order  to  be  assured  of 
consideration. 

ADDRESS:  Comments  should  be 
submitted  to:  Alberta  Frost,  Acting 
Deputy  Administrator  for  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  USDA,  Washington.  D.C.  20250. 
All  written  comments,  suggestions  or 
objections  will  be  open  to  public 
inspection  at  the  offices  of  the  Food  and 
Nutrition  Service  during  regular 


'  Subsequent  references  herein  to  the  "Act"  or  the 
"Food  Stamp  Act"  shall  be  to  the  Food  Stamp  Act  of 
1977.  as  amended.  Title  XIII,  Pub.  L  95-113,  91  Stat. 
958.  et  seq..  Sept.  29. 1977,  unless  otherwise 
indicated. 


business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday)  at  500  12th 
Street,  SVV..  Washington,  D.C,  Room 
658. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  Parts  272.  274.  276— Sue  McAndrew, 
Chief.  Program  Standards  Branch, 
Program  Development  Division,  Family 
Nutrition  Programs.  Food  and  Nutrition 
Service.  Washington,  D.C.  20250.  Phone: 
(202)  447-6535. 

For  Part  277 — David  Hamer,  Director. 
Financial  Monitoring  and  Reporting 
Division.  Food  and  Nutrition  Service. 
Washington.  D.C.  20250.  Phone:  (202) 
447-8275. 
SUPPLEMENTARY  INFORMATION: 

Slate  Plan  of  Operation 

The  Department  is  proposing  to 
redesign  the  State  Plan  of  Operation 
requirements  to:  (1)  provide  State 
agencies  a  formal  method  for 
consolidating  the  major  Food  Stamp 
Program  plans:  (2)  simplify  the 
preparation  and  submittal  of  State  Plans 
of  Operation;  and  (3)  ensure  that  the 
public  has  the  opportunity  to  comment 
on  the  aspects  of  State  rulemaking 
which  directly  impact  on  the  public. 

The  proposed  regulations  would 
require  State  agencies  to  consider  major 
corrective  action  objectives,  existing 
program  deficiencies.  State  established 
goals  and  any  FNS  guidance  when 
planning  program  operations  for  the 
next  fiscal  year.  In  its  planning 
activities.  State  agencies  would  use  the 
State  Corrective  Action  Plan  as  a 
primary  planning  source  in  reviewing 
past  accomplishments,  identifying 
existing  problem  areas,  and  evaluating 
proposed  corrective  action  objectives. 
Close  coordination  between  program 
planning  and  corrective  action  planning 
would  ensure  that  the  budget  is 
supportive  in  terms  of  resource 
allocations. 

The  Department  proposes  that  FNS 
may  provide  State  agencies  guidance  in 
planning  and  budgeting  activities.  Such 
guidance  could  include  emphasis  on  the 
implementation  of  new  regulations  or  a 
corrective  action  objective  determined 
by  FNS  to  be  essential  for  an  individual 
State  to  operate  efficiently  and 
effectively  and  provide  required  service 
to  participants  or  potential  participants. 

The  Department  proposes  that  the 
State  Plan  of  Operation  consist  of  a 
Program  and  Budget  Summary 
Statement  and  narrative  attachments 
and  supporting  planning  documents 
including:  State  Corrective  Action  Plan; 
Outreach  Plan;  Disaster  Plan;  and 
Nutrition  Education  Plan  if  the  State 
elects  to  request  Federal  matching  funds 
for  conducting  a  Nutrition  Education 


Program.  An  additional  part  of  the  State 
Plan  of  Operation  would  be  a  Federal/ 
State  Agreement  containing  an 
agreement  by  States  to  administer  the 
Program  in  accordance  with  the  Food 
Stamp  Act  of  1977  and  regulations 
issued  pursuant  to  the  Act:  an 
agreement  by  States  to  implement  the 
FNS  approved  State  Plan  of  Operation; 
and  a  statement  of  FNS  responsibility 
for  administrative  cost  sharing.  Each  of 
the  components  of  the  State  Plan  of 
Operation  will  be  explained  in  detail 
later  in  this  section. 

The  Food  Stamp  Act  provides  that  the 
State  agency  of  each  State  desiring  to 
participate  in  the  Food  Stamp  Program 
shall  submit  for  approval  a  plan  of 
operation  specifying  the  manner  in 
which  such  program  will  be  conducted 
within  the  State  in  every  political 
subdivision,  Section  11(d).  91  Stat.  969. 
The  Act  goes  on  to  list  other  specific 
provisions  to  be  included  in  the  State 
Plan  of  Operation  such  as:  outreach; 
certification  procedures;  timeliness 
standards;  reporting  requirements; 
disaster  provisions;  etc..  Section  11(e). 
91  Stat.  970.  The  legislative  history  does 
not  give  a  clear  explanation  of  the  intent 
of  the  Act  in  terms  of  the  degree  of 
specificity  that  should  be  contained  in 
the  State  Plan  of  Operation.  However, 
the  discussion  does  imply  that  the 
Department  is  responsible  for  carefully 
monitoring  the  implementation  of  "State 
Plans  of  Operations"  to  ensure  the 
successful  accomplishment  of  the 
provisions  contained  in  the  plan.  House 
Report  No.  95-464,  95th  Congress,  1st 
Session,  pp.  412-413.*  In  addition,  the 
Act  (Section  16(b).  91  Stat.  976)  and  the 
legislative  history  (House  Report,  pp. 
412-413)  make  clear  that  if  States  fail  to 
carry  out  their  plans  of  operation  or  fail 
to  make  satisfactory  progress  toward 
accomplishing  efficiency  and 
effectiveness  goals,  the  Secretary  would 
be  required  to  withhold  an  appropriate 
share  of  administrative  matching  funds. 

The  Department  believes  it  is  the 
intent  of  the  Act  that  State  Plans  of 
Operation  provide  a  means  for  FNS  to 
ensure  that  States  administer  the 
Program  in  a  manner  that  is  responsive 
to  the  needs  of  participants  and 
potential  participants,  including 
members  of  Indian  tribes  living  on 
reservations,  and  that  States  operate  a 
program  that  is  accountable  to  the 
Department.  Since  the  implementing 
regulations  of  the  Food  Stamp  Act  of 
1977.  published  October  17.  1978.  43  FR 
47846.  establish  specific  requirements 
that  mandate  the  manner  in  which  the 


'Further  references  to  the  legislative  history  of 
the  1977  Food  Stamp  Act  will  be  to  this  House 
Report  unless  otherwise  indicated. 
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Program  is  to  be  administered,  the 
Department  proposes  to  use  a  standard 
agreement  committing  States  to 
administer  the  Program  in  the  manner 
prescribed  by  FNS  instead  of  a  detailed 
reiteration  of  the  regulations  to  meet  the 
legislative  intent  for  plans  of  operation. 

Program  and  Budget  Summary 
Statement 

The  Department  is  proposing  to 
replace  the  current  State  Food  Stamp 
Program  Budget  Report  and  the  current 
"Exhibit  A"  with  a  single  Program  and 
Budget  Summary  Statement.  The 
purpose  of  this  statement  is  to  provide 
States  a  standard  format  for  submitting 
a  proposed  budget  for  the  next  Federal 
fiscal  year  and  to  provide  program 
managers  with  a  concise  form  for 
i.T.rrediate  reference  relative  to  State's 
staff  allocations  (both  current  and 
proposed)  and  number  of  certification, 
hearing,  and  investigation/prosecution 
actions.  FNS  proposes  to  provide  the 
form  and  instructions  for  completion. 
The  form  would  be  divided  into  eight 
specific  functional  program  areas  which 
are:  Certification;  Issuance;  Performance 
Reporting  System;  Fair/Fraud  Hearings: 
Fraud  Investigations  and  Prosecutions; 
Outreach;  Training;  and  Automatic  Data 
Processing  (ADP)  activities  with  the 
reverse  side  containing  an  outline  of  the 
State  organizational  structure  which 
administers  the  Program.  The  proposed 
regulations  specify  the  information 
required  on  the  form. 

The  Department  also  considered  the 
plan  of  operation  provisions  contained 
in  Part  Ul  of  OMB  Circular  A-95 
regarding  the  State  Governor's  45-day 
review  and  also  the  question  of  public 
participation  in  the  development  of 
State  Plans  of  Operation.  These 
provisions  will  be  discussed  in  more 
detail  under  specific  headings. 

The  following  is  a  description  of  each 
of  the  proposed  components  of  the  State 
Plan  of  Operation  and  the  proposed 
submittal  requirements  for  each. 

Federal/State  Agreement 

The  Department  is  proposing  that  the 
Federal/State  Agreement  be  a  standard 
legal  agreement  between  the  State  and 
USDA.  The  agreement,  as  proposed, 
contains  three  basic  terms  to  which  the 
State  must  agree.  The  terms  are:  (1)  that 
the  State  agency  agrees  to  ^^inister 
the  program  in  accordance  with  the 
Food  Stamp  Act  and  regulations  issued 
pursuant  to  the  act,  and  to  implement 
the  FNS  approved  State  Plan  of 
Operation;  (2)  the  Civil  Rights 
CompUance  Statement;  and  (3)  an 
assurance  that  the  program  will  be 
administered  in  a  manner  that  is 
responsive  to  the  special  needs  of 


American  Indians  on  reservations.  The 
agreement  would  also  commit  FNS  to 
pay  its  share  of  administrative  costs  and 
to  carry  out  any  other  responsibilities 
delegated  to  the  Secretary  in  the  Food 
Stamp  Act. 

The  agreement  would  be  signed  by  the 
State  Governor  or  authorized  designee 
and  the  appropriate  FNS  Regional 
Administrator.  The  Department  is 
proposing  that  the  agreement  shall  be 
submitted  to  FNS  within  80  days  of  final 
publication  of  this  rulemaking  and  shall 
remain  in  effect  until  terminated  by 
either  the  State  agency  or  FNS. 

The  major  change  to  current 
procedures  is  that  the  proposed  budget 
would  be  submitted  to  FNS  on  August  15 
except  for  the  first  year  in  the  form  of 
the  Program  and  Budget  Summary 
Statement.  For  the  first  year,  a  date  will 
be  set  in  the  final  rule  depending  on 
actual  publication.  The  Department  is 
proposing  to  require  eight  specific 
functional  program  areas  and  an  "other" 
category.  The  form  contains  a  separate 
column  for  direct  and  indirect  costs.  The 
direct  costs  are  salaries;  and  "other" 
costs  include  such  items  as  travel 
expenses,  costs  of  materials,  rent, 
equipment,  etc.  which  are  for  the 
specific  purpose  of  administration  of  the 
Food  Stamp  Program.  Salaries  would  be 
reported  as  follows:  salaries  for 
eligibility  workers  and  supervisory  staff 
(certification);  salaries  for  cashiers  and 
supervisors  (State-run  issuance); 
salaries  for  quality  control  reviewers, 
management  evaluation  reviewers,  data 
analysis  staff,  corrective  action 
planning,  monitoring,  and  reporting 
staff,  and  supervisors  in  the 
Performance  Reporting  System;  salaries 
for  State  level  and  local  level  staff, 
reported  separately  for  Fair  and  Fraud 
Hearings;  salaries  for  investigators, 
supervisors,  and  prosecutors,  if 
appropriate;  salaries  for  State  and  local 
outreach  staff;  salaries  for  State  and 
local  training  staff;  salaries  for  State  and 
local  ADP  staff;  and  "other"  staff 
salaries  for  each  of  these  categories 
reported  as  one  cost  and  any  staff 
performing  State  agency  functions 
which  cannot  be  included  in  any  of  the 
designated  functional  program  areas,  for 
instance,  management  positions  at  the 
State  or  local  levels  with  overall 
supervisory  responsibilities,  such  as  a 
Food  Stamp  Program  Director.  The 
indirect  costs  are  those  incurred  jointly 
for  the  purpose  of  administering  several 
programs  and  a  pro  rata  share  is 
assigned  to  the  Food  Stamp  Program. 
Indirect  costs  include  overhead  costs 
such  as  equipment,  rent,  etc.  incurred 
and  distributed  by  the  Statewride  Cost 
Allocation  Plan  which  are  independent 


of  the  actual  workload  processing. 
Workload  processing  refers  to  activities 
directly  involved  in  the  certification  of 
apphcant  households  and  issuance  of 
coupons  to  such  households. 

The  Program  and  Budget  Summary 
Statement  should  be  of  particular 
interest  to  State  agencies.  The 
Department  encourages  a  careful  revievy 
of  the  regulations  on  these  matters  by 
interested  parties. 

Organizational  Chart 

The  Department  is  proposing  that  the 
organization  chart  will  provide  most  of 
the  data  submitted  currently  on  the 
Exhibit  A  of  the  Plan  of  Operation.  This 
outline  will  provide  FNS  current 
information  as  to  the  State's 
administrative  structure  responsible  for 
overall  program  operations  and  would 
include:  position  of  the  head  of  the  State 
agency  responsible  for  administering  the 
Food  Stamp  Program  in  relation  to  the 
overall  State  organizational  structure; 
description  of  the  organizational 
structure  through  which  the  State 
agency  will  administer  and  operate  the 
Food  Stamp  Program  including  whether 
the  Program  is  State,  County,  locally  or 
regionally  administered  and  whether 
workers  have  single  or  multi-program 
functions;  funding  arrangement  (State, 
county,  local)  for  State  agency  portion  of 
administrative  costs;  position  within  the 
State  organizational  structure  of  the 
Performance  Reporting  System  (PRS) 
coordinator;  and  if  quality  control 
reviewers  have  single  or  multi-program 
functions;  identification  of  the  person  or 
panel  designated  as  the  hearing 
authority  and  whether  the  same  officials 
conduct  both  fair  and  fraud  hearings;  the 
organizational  entity  responsible  for 
corrective  action;  position  of  the  training 
coordinator  and  whether  this  is  a  full  or 
part-time  position. 

Planning  Documents 

The  following  are  brief  descriptions  of 
the  planning  documents  which  are 
proposed  as  a  part  of  the  State  Plan  of 
Operation.  In  addition,  the  proposed 
submittal  dates  of  each  document  are 
included. 

State  Corrective  Action  PLan 

The  Department  will  establish  the  due 
date  for  the  initial  State  Corrective 
Action  Plan  in  the  final  Performance 
Reporting  System  regulations.  The  plan 
is  discussed  in  detail  in  those 
regulations.  (See  44  FR  21504).  The 
primary  changes  in  the  corrective  action 
process  are  in  the  format  of  the  plan, 
submittal  requirements,  and  the 
distinction  between  deficiencies  which 
are  to  be  addressed  in  either  the  State 
Corrective  Action  Plan  or  the  Project 
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Area  Corrective  Action  Plan.  The 
Department  is  proposing  that  the  initial 
State  Corrective  Action  Plan  shall 
remain  in  effect  until  such  time  as  all 
deficiencies  in  program  operations  have 
been  eliminated,  with  States  submitting 
updates  to  ENS  for  approval  within  60 
days  of  identification  of  new 
deficiencies.  In  the  development  of  the 
new  system,  the  Department  intends  to 
reduce  paper  work  flow  and  decrease 
preparation  and  approval  time,  thereby 
placing  a  greater  emphasis  on  correcting 
deficiencies.  The  Department  also 
intends  that  this  type  of  process  will 
enable  a  closer  coordination  between 
the  budget  and  the  corrective  action 
plan. 

Outreach  Plan 

The  Outreach  Plan  would  be 
submitted  to  FNS  for  approval  no  later 
than  July  1  of  each  year.  The  Outreach 
Plan  would  now  be  required  one  time 
per  year  rather  than  semiannually  as 
required  by  the  current  regulations. 
Specific  requirements  for  the  Outreach 
functions,  as  well  as  requirements  for 
the  Outreach  Plan,  are  included  in  the 
proposed  regulations  published  on  April 
10,  1979  (44  PR  21541). 

Disaster  Plan  (Reserved) 

Proposed  regulations  on  Disaster 
Plans  are  currently  being  drafted  and 
will  be  issued  separately  from  this 
rulemaking.  The  submittal  procedures 
which  may  include  prior  public  comment 
will  be  included  in  those  regulations. 

Nutrition  Education  Plan 

The  Department  wishes  to  encourage 
nutrition  education  efforts  in  the  States 
in  addition  to  those  specifically  required 
in  Sections  ll(e)(15)  and  11(f)  of  the  Act. 
For  this  reason,  the  Department  is 
proposing  that  if  States  elect  to  request 
Federal  matching  funds  to  conduct 
nutrition  education  programs  for  Food 
Stamp  Program  participants,  a  Nutrition 
Education  Plan  shall  be  submitted  to 
FNS  for  approval  prior  to  the  funding  of 
the  nutrition  education  program.  The 
Department  is  proposing  that  the  plan, 
which  would  be  a  new  requirement, 
contain  the  number  and  position  of  staff 
that  will  be  performing  nutrition 
education.  The  position  of  the  staff 
refers  to  the  individual's  occupational 
specialty  such  as  nutritionist,  food 
program  specialist,  home  economist, 
public  information  specialist  etc.  In 
addition,  the  Department  proposes  that 
States  describe  the  type  of  activities 
that  yvill  be  used  in  conducting  nutrition 
education  programs.  The  Department 
intends  that  nutrition  education 
programs  should  be  directed  to  Food 
Sta.Tip  Program  applicants  and 


participants  and  should  not  conflict  with 
USDA  Extension  Service  efforts  in  the 
State.  Federal  financial  management 
reviews  will  include  an  examination  of 
these  activities  to  ensure  that  staff  and 
related  activities  funded  by  FNS  are 
directed  to  Food  Stamp  Program 
applicants  and  participants.  The  initial 
Nutrition  Education  Plan  would  be 
submitted  and  have  FNS  approval  prior 
to  the  expenditure  of  FNS  funds  and 
would  then  be  submitted  annually. 

State  Governor's  45  Day  Review 

In  the  revision  of  the  State  Plan  of 
Operation  requirements,  the  Department 
also  considered  the  plan  of  operation 
provisions  contained  in  Part  III  of  OMB 
Circular  A-95  regarding  the  requirement 
that  State  Plans  of  Operation  must  be 
submitted  to  the  State  Governor 
allowing  for  a  45  day  review  and 
comment  period.  The  Department  is 
proposing  that  only  the  Federal/State 
Agreement  be  subject  to  the  45  day 
review  and  comment  period,  not  the 
supporting  planning  documents.  The 
Federal/State  Agreement  formalizes 
those  portions  of  the  State  Plan  of 
Operation  which  are  currently  subject  to 
the  Governor's  review.  Therefore,  the 
proposal  would  maintain  the  status  quo. 
The  individual  planning  documents  on 
particular  food  stamp  program  aspects 
such  as  Outreach  and  Nutrition 
Education,  would  be  treated  as 
attachments  to  the  Plan  of  Operation 
that  are  now  submitted  directly  to  FNS 
for  approval. 

Public  Comment 

In  revising  the  State  Plan  of 
Operations  requirements,  one  of  the 
Department's  basic  concerns  was  public 
comment  into  the  development  of  the 
State  Plan  of  Operation.  Therefore,  the 
Department  carefully  analyzed  and 
evaluated  existing  methods  used  by 
States  in  soliciting  public  comment  as 
well  as  carefully  weighing  other 
methods. 

Since  the  Department  is  proposing  to 
revise  the  basic  structure  of  the  State 
Plan  of  Operation  from  a  single 
document  to  a  plan  consisting  of  several 
components,  it  was  necessary  to 
determine  first  which  components  of  the 
plan  should  require  public  comment 
prior  to  submittal  to  FNS.  In  making  this 
determination,  the  Department  primarily 
considered  which  components  directly 
impact  on  the  public  versus  those 
components  that  pertain  strictly  to  State 
administration  where  the  State  is  bound 
by  the  Act  or  FNS  regulations.  The 
Department  concluded  that  the 
Outreach  Plan  and  the  Nutrition 
Education  Plan  directly  affect  the  public 
and  should  require  public  comment  prior 


to  submittal  to  FNS  and  that  the  other 
components,  are  mandated  in  general  by 
the  Act  or  FNS  Regulations.  Therefore, 
the  Department  believed  that  since  the 
FNS  regulations  have  been  promulgated 
through  proposed  rulemaking,  it  would 
not  be  necessary  to  mandate  that  States 
issue  those  areas  again  for  public 
comment.  State  agencies  may  provide 
the  public  with  the  opportunity  to 
comment  on  all  State  Plan  of  Operation 
components  provided  that  the 
documents  are  submitted  to  FNS  within 
the  timeframes  established  by  the 
regulations. 

The  Department  would  welcome 
comments  about  the  components  of  the 
State  Plan  of  Operation  which  should  be 
issued  for  public  comment.  The 
Department  then  carefully  analyzed  the 
methods  to  be  used  in  obtaining  public 
comment  on  the  Outreach,  and  Nutrition 
Education  Plans.  Methods  for  obtaining 
public  comment  which  were  considered 
by  the  Department  included:  procedures 
set  out  in  State  Administrative 
Procedures  Act;  review  of  the  plans  by 
State  Welfare  Advisory  Councils; 
publication  of  the  proposed  plans  in  the 
media  which  has  sufficient  coverage  to 
assure  reaching  all  local  areas;  public 
hearings  at  the  State  and  local  levels; 
notification  to  all  food  stamp 
households;  and  notification  to  all 
Outreach  groups.  In  considering  these 
methods,  the  Department  was 
concerned  about  implementation 
schedules,  costs  to  the  State  and  the 
Department,  and  maximum  benefits  to 
participants  and  potential  participants. 

The  Department  proposes  that  all 
State  agencies  annually  publicize  in  the 
media  when  the  Outreach  Plan  is 
available  for  public  comment  prior  to 
submittal  to  FNS.  The  Nutrition 
Education  Plan  would  be  made 
available  for  public  comment  prior  to 
the  State  agency's  request  for  food 
stamp  admirustrative  matching  funds. 
State  agencies  would  then  have  the 
following  options  for  obtaining  public 
comment:  following  the  procedures  of 
the  State  Administrative  Procedures  Act 
if  the  Act  includes  procedures  for 
obtaining  public  comment  on  food  stamp 
matters;  publication  of  a  summary  of  the 
applicable  proposed  plan  or  guideline  in 
the  media  including  instructions  on  how 
to  obtain  a  complete  copy  of  the  plan  or 
guideline,  as  well  as  notification  to  all 
Outreach  groups,  inviting  public 
comment  for  at  least  30  days;  or 
Statewide  public  hearing{s)  at  least  once 
per  year. 

Public  comment  on  the  Outreach  Plan 
must  be  solicited  no  later  than  the 
beginning  of  fiscal  year  1981  under  the 
proposed  rule. 
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the  authority  of  Sections  11  (g)  and  (h) 
and  16(b)  of  the  Food  Stamp  Act 


actions  were  completed  in  a  timely 
fashion,  a  disallowance  of 
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losses  identified  in  §  273.18  of  the 
October  17, 1978  regulations  which 
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The  Department  encourages  direct 
and  continuing  dialogue  between  State 
agencies  and  the  public,  and  encourages 
States  to  use  additional  methods  for 
obtaining  public  comment.  Examples  of 
other  methods  include  but  are  not 
limited  to  welfare  advisory  councils  and 
other  existing  non-statutory  procedures 
for  soliciting  public  comment. 

These  proposed  regulations  include 
procedures  on  submission  of  revisions  to 
the  budget  portion  of  the  Program  and 
Budget  Summary  States.  These 
procedures  were  formerly  in  §  275.12 
and  do  not  add  any  additional 
requirements. 

Operating  Guidelines 

In  addition  to  the  State  Plan  of 
Operation  and  its  components,  the 
Department  proposes  that  State 
agencies  be  required  to  submit  operating 
guideUnes.  The  guidelines  would  cover 
in  more  detail  the  administrative 
procedures  in  the  Plan  and  provide  a 
-description  of  the  technical  means  the 
State  uses  to  carry  out  the  terms  of  the 
Plan.  The  operating  guidelines  would 
cover  the  following  topics:  certification 
of  households;  issuance,  accountability, 
and  reconciliation;  a  description  of  the 
Performance  Reporting  System;  a 
description  of  the  training  program;  a 
description  of  the  methods  to  be  used 
for  obtaining  public  comment;  a 
description  of  the  fair/fraud  hearing 
procedures  used  if  such  procedures  are 
not  discussed  in  the  certification 
material;  and  a  description  of  the 
ongoing  consultation  with  Indian  tribal 
organizations  regarding  the  operation  of 
the  program  on  reservations.  Directions 
in  these  program  areas  are  currently 
provided  by  States  mainly  through  the 
handbooks,  manuals,  and  instructions 
used  to  carry  out  these  functions.  This- 
rulemaking  proposes  to  continue  this 
method  of  submission  unless  the  State 
uses  FNS  developed  material. 

The  operating  guidelines  would,  as 
now,  be  submitted  to  FNS  for  approval. 
FNS  would  be  required  to  either  approve 
or  deny  the  operating  guidelines, 
provide  comments,  or  acknowledge 
receipt  of  the  guidelines  and  request 
further  information  within  30  days  of 
receipt.  If  no  action  was  taken  by  FNS 
within  those  30  days,  the  State  agency 
could  assume  that  the  guidelines  are 
approved.  The  guidelines  would  provide 
FNS  with  a  readily  available 
management  tool  to  evaluate  actual  day- 
to-day  operations.  They  are  also  an 
important  means  to  ensure  that  the 
material  in  use  by  eligibility  workers, 
issuance  personnel,  etc.  are  in 
compliance  with  the  Act,  the  regulations 
and  the  State  Plan. 


While  the  operating  guidelines  would 
not  be  submitted  for  the  Governor's 
review  due  to  their  technical  nature  and 
volume,  certain  specific  portions  would 
be  subject  to  public  comment.  The  same 
methods  for  soliciting  comments  on 
Plans  which  were  discussed  earlier  are 
also  proposed  to  be  used  for  the 
operating  guidelines.  The  proposed 
regulations  Ust  the  areas  which  would 
be  required  to  be  open  to  public 
participation  but  state  that  these  are  the 
minimum  requirements.  These  areas  are: 
procedures  implementing  FNS  approved 
waivers  of  regulatory  requirements; 
procedures  implementing  regulatory 
provisions  that  allow  the  State  a  choice 
(e.g..  State  or  local  level  hearings;  the 
type  of  issuance  system);  procedures  in 
the  training  program  that  provide  for 
public  participation  at  formal  training 
sessions  and  for  training  of  outreach 
workers  and  volunteers.  Public  comment 
on  these  areas  and  any  others  the  State 
chooses  to  include  must  be  solicited  no 
later  than  the  beginning  of  FY  1981. 
Further,  this  rulemaking  proposes  that 
these  parts  of  the  operating  guidelines 
be  available  for  comment  every  other 
year.  The  State  may  request  comment 
on  the  operating  guidelines  concurrent 
with  requesting  comments  on 
components  of  the  State  Plan  of 
Operation. 

The  Department  is  responsible  for 
ensuring  that  State  agency 
administration  of  the  Program  operates 
efficiently  and  effectively  and  provides 
maximum  service  to  participants  and 
potential  participants.  Therefore, 
regulations  issued  pursuant  to  the  Food 
Stamp  Act  of  1977  are  specific  in  terms 
of  standards  for  the  implementation  of 
new  program  requirements.  However, 
due  to  the  tremendous  variances  in 
States'  climates,  and  geographies  and 
other  circumstances,  there  may  be 
instances  in  which  States  may  need  to 
deviate  from  certain  of  these 
requirements  to  more  effectively  and 
efficiently  administer  the  Program. 

This  rulemaking  proposes  that  FNS  be 
authorized  to  grant  waivers  from 
specific  requirements  under  the 
following  conditions:  (1)  the  regulations 
cannot  be  implemented  due  to 
extraordinary  temporary  situations  such 
as  a  sudden  increase  in  caseload  due  to 
loss  of  SSI  cash-out  status;  (2)  FNS 
determines  that  the  deviation  would 
result  in  more  effective  and  efficient 
administration;  (3)  a  unique  geographic 
or  climatic  condition  exists  that 
precludes  effective  implementation  of  a 
regulatory  provision,  or  (4)  it  would 
further  a  demonstration  being  conducted 
by  another  Federal  agency.  "Ilie 
proposed  regulations  also  delineate  the 


circiunstances  under  which  FNS  would 
not  approve  a  waiver,  for  example, 
where  the  waiver  would  be  inconsistent 
with  the  Act.  would  result  in  denial, 
reduction,  or  delay  of  benefits,  or  would 
deny  a  participant  or  potential 
participant  due  process  protection  under 
the  Act  or  regulations.  "The  regulations 
further  provide  limitations  on  the  period 
of  time  for  which  a  deviation  is 
authorized. 

Waivers  would  be  approved  for  up  to 
one  year  with  extensions  granted  if  the 
State  submits  appropriate  justification 
with  the  State  Plan.  The  regulations 
propose  the  minimum  contents  for  the 
request  for  a  waiver  which  must  justify 
and  demonstrate  to  FNS  the  need  for  tiie 
waiver  in  terms  of  making  Program 
administration  more  effective  and 
efficient.  In  addition,  the  request  for  a 
waiver  would  have  to  discuss  how  the 
caseload  or  potential  caseload  would  be 
affected,  including  identification  of  the 
characteristics  (i.e.,  urbm;  rural;  specific 
geographic  areas)  of  the  affected 
caseload.  Further,  a  time  period  for 
which  the  waiver  is  needed  would  be 
required  to  be  indicated  and  a  thorough 
explanation  of  the  proposed  alternative 
given.  The  waiver  request  would  be 
subject  to  public  comment  if  FNS 
determines  that  the  waiver  will  have 
major  direct  impact  on  participants. 

It  is  proposed  that  exceptions  to  the 
service  standards  be  handled  in 
accordance  with  the  provisions  of 
S  272.5,  rather  than  under  the  waiver 
provisions  in  |  272.3(c). 

Reconciliation  Report 

The  Department  proposes  to  add  a 
new  report  for  all  State  agencies  with 
ATP  systems.  This  report  would  record 
the  results  of  the  reconciliation  of 
transacted  ATP's  to  the  HIR  master  file. 
The  identification  of  all  luireconciled 
ATP's  will  enable  the  States  and  the 
Department  to  establish  the  liabilities 
for  those  issuances  and  will  allow  the 
Department  to  monitor  any  corrective 
action  or  claims  action  taken  by  the 
State  agencies.  The  Department  is 
proposing  that  the  report.  Form  FNS-48, 
Reconciliation  Report,  would  be 
completed  at  the  level  of  the  State 
agency  which  maintains  the  HIR  master 
file  and  conducts  the  reconciliation 
activity.  The  report  would  be  submitted 
to  FNS  so  that  it  would  be  received  by 
FNS  not  later  than  45  days  following  the 
end  of  the  report  month. 

State  Agency  Liabilities  and  Federal 
Sanctions 

Part  276  of  the  regulations  proposes 
State  agency  financial  liabilities  and  the 
types  of  fiscal  sanctions  and  other 
actions  FNS  would  apply  pursuant  to 
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loss  has  been  documented,  or  when  the 
loss  of  funds  has  been  determined 


right  to  make  a  negligence  determination 
is  reserved  solely  to  FNS.  FNS  mav  also 


based  on  a  determination  by  FNS  that  a 
State  asencv  has  hppn  inpffiripnf  nr 
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the  authority  of  Sections  11  (g)  and  (h) 
and  16(b}  of  the  Food  Stamp  Act 
whenever  the  State  agency  fails  to 
operate  the  program  in  an  efficient  and 
effective  manner.  In  addition,  this  part 
pursuant  to  Section  14  of  the  Act 
provides  that  Sta'e  agencies  aggrieved 
by  a  claim  shall  be  afforded  a  review  by 
the  Department. 

The  sections  included  in  this  part  are: 
(1)  Responsibilities  and  Rights:  (2)  State 
Agency  Liabilities:  (3)  Negligence:  (4) 
Suspension/Disallowance  of 
Administrative  Funds;  (5)  Injunctive 
Relief;  and  (6)  Administrative  Review 
Process.  The  section  establishing 
absolute  State  agency  habilities  should 
be  of  special  interest  to  State  agencies, 
coupon  issuers,  and  bulk  storage  points; 
the  administrative  review  process 
should  be  of  special  interest  to  State 
agencies  whereas  the  other  sections  are 
of  interest  to  State  agencies  and  the 
pubUc  in  general. 

In  the  development  of  these 
regulations,  the  Department  carefully 
considered  the  current  liability  and 
sanction  policies  in  addition  to  new 
requirements  mandated  by  the  Food 
Stamp  Act  of  1977.  The  Department 
encourages  interested  parties  to 
carefully  review  and  examine  these 
proposed  regulations  and  submit 
specific  and  detailed  comments. 
Sections  276.3,  276.6,  and  277.15  (then 
designated  as  277.16)  have  already  been 
published  as  emergency  final  rules. 
§§  276.3  and  276.6  were  published  on 
June  8,  1979  (44  FR  33380)  and  §  277.15 
(as  §  277.16)  on  August  10. 1979  (44  FR 
47037).  There  are  only  minor  differences 
between  these  sections  as  now 
proposed  and  as  previously  published, 
and  comments  already  received  in 
response  to  the  earlier  rulemakings  will 
be  considered. 

Responsibilities  and  Rights 

In  order  to  ensure  compliance  with  the 
Food  Stamp  Act.  regulations  issued 
Pursuant  to  the  Act  and  the  FNS 
approved  State  Plan  of  Operation,  the 
De[)artment  proposes  that  FNS  bill  State 
agencies  for  certain  losses.  The  claims 
would  be  based  on  either  coupon  losses 
or  negligence.  Coupon  losses  would 
result  in  absolute  liability  on  the  part  of 
the  State  agency.  For  overissuances  of 
coupons  resulting  from  State  agency 
negligence  or  fraud,  the  State  agency 
would  pay  to  FNS  a  sum  equal  to  the 
am.ouni  issue-i  as  a  result  of  the 
negligence  cr  fraud  as  required  by 
Sc-cti;n  ITh)  of  the  Ac'.  A  St;ite 
a^Ticy's  faiiure  to  d  Irninister  jn 
etiicien:  and  effective  program  would, 
under  th.;  proposed  .-ules,  result  m 
suspension  of  .Ju.T.i.nstrative  funds 
which  could  be  returned  if  conective 


actions  were  completed  in  a  timely 
fashion,  a  disallowance  of 
administrative  funds  which  would  not 
be  returned  to  the  State  agency  or  both  a 
suspension  and  a  disallowance  of  funds. 
In  addition.  Section  11(g)  of  the  Act 
authorizes  the  Secretary  to  request  the 
Justice  Department  to  seek  injunctive 
relief  to  bi-ing  a  State  agency  into 
compliance  with  Federal  law  or 
regulation.  To  effectuate  the  provisions 
of  Section  14  of  the  Act,  the  proposed 
regulations  would  provide  procedures 
under  which  State  agencies  would  have 
the  right  to  appeal  all  claims  and  be 
afforded  a  review  by  a  designee  of  the 
Secretary.  Stale  agencies  would  also 
have  the  right  to  receive  a  notice  of  a 
claim  and  an  opportunity  to  submit 
information  in  support  of  their  position 
within  10  days  of  the  date  of  delivery  of 
the  notice.  Section  14  of  the  Act  also 
provides  that  State  agencies  may  seek 
judicial  review  of  any  final 
administrative  determination  on  a  claim 
against  a  Stale  agency.  In  addition  to  a 
general  statement  of  responsibilities  and 
rights  regarding  claims  and  sanctions 
against  State  agencies,  the  proposed 
regulations  contain  a  detailed 
explanation  of  each  component  in  the 
process. 

Slate  Agency  Liabilities 

The  Food  Stamp  Act  of  1977  provides 
that,  "the  State  agency  shall  be 
responsible  to  the  Secretary  for  any 
financial  losses  involved  in  the 
acceptance,  storage,  and  issuance  of 
coupons."  Section  7(f),  91  Stat.  968,  7 
U.S.C.  2016(f).  The  Department  is 
proposing  to  retain  most  of  the 
regulatory  language  regarding  State 
agency  Financial  Habilities  for  losses  of 
this  type.  The  proposed  regulations  have 
deleted  references  to  cash  losses  from 
cash  collected  as  a  purchase 
requirement  since  a  cash  purchase 
requirement  will  no  longer  be  collected 
from  participants. 

The  coupon  shortages  and  losses 
which  the  Department  is  proposing  to 
hold  States  liable  for  would  be 
determined  from  the  Food  Coupon 
Accountability  Report  (Form  FNS-250) 
and  its  supporting  documents  and  the 
Reconciliation  Report  (Form  FNS-46). 
The  coupon  shortages  and  losses  are 
specified  in  §  276.1(a)(1)  of  the 
regulations.  Examples  include  but  are 
not  limited  to:  coupon  losses  as  a  result 
of  cashier  errors  such  as  errors  in 
counting  coupon  books;  thefts;  and 
di'plicate  ATP  transactions  caused  by 
S^ate  agency  error,  and  losses  of 
coLipuns  due  to  unexplained  causes. 
Also  inciu-ied  in  this  category  of  State 
agency  iiab'.liiies  specificaliy  imposed 
by  Section  7(f)  of  the  Act  are  th.ise 


losses  identified  in  §  273.18  of  the 
October  17. 1978  regulations  which 
identified  certain  program  losses  for 
which  the  participant  will  not  be  held 
liable.  Examples  of  these  types  of  losses 
include  but  are  not  limited  to:  Federal 
losses  because  a  household  continued  to 
receive  food  stamp  allotments  after  its 
certification  period  expired;  transaction 
of  expired  ATP  cards;  and 
overissuances  to  households  which  did 
not  receive  food  stamp  benefits  at  a 
reduced  level  because  its  public 
assistance  grant  changed  and  the  State 
agency  failed  to  act.  These  liabilities 
may  be  determined  from  audits, 
investigations.  Performance  Reporting 
System  Reviews  and  other  Federal 
reviews.  The  Department  believes  that 
these  provisions  are  appropriately 
included  in  the  Ifability  policy  since  the 
Act  delegates  to  State  agencies  the 
responsibility  for  the  issuance  of 
coupons. 

The  Department  is  also  proposing  that 
States  are  liable  for  cash  losses  when 
monies  collected  by  the  State  agency 
from  participant  claims  have  been  lost, 
stolen,  or  otherwise  not  remitted  to  FNS 
by  the  State  agency.  This  provision  is 
proposed  to  be  added  to  the  liability 
policy  to  encourage  States  to  exercise 
controls  over  monies  collected  from 
participant  claims  to  ensure  that  such 
monies  are  remitted  to  FNS  promptly. 

In  response  to  concerns  expressed  by 
State  agencies  in  the  past,  the 
Department  proposes  a  provision  in  the 
court  suit  liabilities  section  which 
provides  that  whenever  FNS  is  sued  in  a 
Federal  Court  in  any  matter  involving  its 
administration  of  the  Program,  all  State 
agencies  would  be  advised  of  such  suit 
and  of  the  areas  of  Food  Stamp  Program 
policy  that  are  in  the  complaint. 

Negligence 

The  Food  Stamp  Act  of  1977  provides 
that  "If  the  Secretary  determines  that 
there  has  been  negligence  or  fraud  on 
the  part  of  State  agency  in  the 
certification  of  applicant  households,  the 
State  shall,  upon  request  of  the 
Secretary,  deposit  into  the  Treasury  of 
the  United  States,  a  sum  equal  to  the 
face  value  of  any  coupon  or  coupons 
issued  as  a  result  of  such  negligence  or 
fraud."  Section  11(h).  91  Slat.  973,  7 
U.S.C.  2020(h).  The  major  difference  in 
this  provision  from  the  current  law  is 
that  the  term  "gross  negligence"  has 
been  changed  to  "negligence."  The 
House  Report  indicates  that  by  reducing 
"gross  negligence"  to  "negligence".  FNS 
should  be  able  to  collect  an  increased 
number  of  program  losses.  House 
Report,  p.  398.  When  determining  losses, 
the  Department  intends  to  use  the 
negli;;ence  provision  when  an  actual 


loss  has  been  dociunented,  or  when  the 
loss  of  funds  has  been  determined 
through  the  use  of  a  statistically  valid 
projection.  The  proposed  regulations 
cite  three  circumstances  in  which  FNS 
would  impose  a  negligence  billing. 

The  first  circumstance  would  occur 
when  the  State  agency  disregards  any 
food  stamp  program  requirement 
contained  in  the  Act  of  1977,  FNS 
regulations  issued  pursuant  to  the  Act. 
or  the  Siate  agency's  FNS-approved 
State  Plan  of  Operation  and  the  action 
or  failure  to  take  action  results  in  a  loss 
of  Federal  funds.  The  Department 
interKis  this  provision  to  include  actions 
in  which  the  State  agency  disregards  a 
requirement  or  the  Stale  agency 
negligently  fails  to  fulfill  a  requirement. 
An  example  is  a  State  agency  which 
does  not  implement  the  new  resource 
requirement  on  licensed  vehicles,  or 
does  not  establish  appropriate  claims 
against  household  who  have  been 
overissued  benefits. 

The  second  action  that  would  lead 
FNS  to  use  the  negligence  billings  is  an 
instance  where  a  Stale  agency 
implements  a  procedure  which  deviates 
from  FNS  requirements  without 
obtaining  prior  FNS  approval  and  the 
procedure  results  in  a  loss  of  Federal 
funds.  As  an  example,  if  a  State  agency 
which  used  an  inflated  and  unapproved 
standard  utility  allowance  and 
h(iusehoids  were  thereby  overis.sued 
ber.afits.  FNS  could  proceed  wj'.h  a 
ncpligence  billing  to  recover  the  vdl  .e  of 
the  oveiissuance  of  coupons. 

The  third  general  action  which  could 
rosuit  in  a  negligence  billing  woui.i  be  a 
S'.'ite  agency's  failure  to  implement  and 
maintain  proper  con'rols  over  the 
certification  of  households  and  issuance 
of  coupons  and  such  failure  resuiti  in  a 
loss  of  Federal  funds.  Examples  of  this 
failure  include  but  are  not  limited  to: 
instances  where  State  agencies  fci!  to 
maintain  proper  computer  controls:  ft'il 
to  ddequately  supervise  certification 
proreduies  or  fail  to  provide  security 
and  control  over  accountable 
documents. 

The  Department  may  establish 
negligence  billings  when  an  identifiable 
less  of  Federal  funds  occurs  as  a  result 
of  circumstance  noted  above  and  the 
loss  is  not  an  absolute  State  agency 
liability  specified  in  §  276.2.  While  the 
regulations  reflect  the  legislative 
changes  from  gross  negligence  to 
negligence,  the  Department  does  not 
intend  to  establish  a  negligence  billing 
for  all  losses  of  Federal  funds. 
Consideration  would  be  given  to  the 
circumstances  causing  the  loss  and  the 
steps  the  Stale  agency  took  to  prevent 
the  loss  from  recurring  before 
determining  negligence.  However,  the 


right  to  make  a  negligence  determination 
is  reserved  solely  to  FNS.  FNS  may  also 
process  negligence  billings  concurrently 
with  sanctions  against  State  agencies 
affecting  administrative  funds. 

If  a  State  agency  fails  to  implement  or 
maintain  a  required  control  and  the 
failure  results  in  a  loss  of  Federal  funds. 
FNS  may  also  issue  warnings  and 
intitiate  the  sanction  process. 

The  Department  intends  that  failure 
by  the  State  agency  to  remit  payment  on 
demand  by  FNS  may  result  in  offsets  to 
the  Letter  of  Credit  as  specified  in 
§  277.16(c). 

The  proposed  regulations  also  contain 
a  fraud  provision  specifj'ing  ih^! 
employees  of  the  State  agency 
committing  fraud  shall  be  subject  to  the 
penalties  prescribed  in  §  271.5(b).  The 
Department  also  intends  that  State 
agencies  are  liable  for  Federal  losses  as 
a  result  of  fraud  on  the  part  of  an 
employes  cr  an  agent  of  the  State 
agency. 

Sucpenaion/Disallowance  of 
Administrative  Funds 

Section  16(b)  of  Lhe  Act  provides  in 
part  that  if  the  Secretary  determines  that 
a  State  has  failed  without  good  cause  to 
meet  any  of  the  Secretary's  standards 
established  pursuant  to  that  section,  or 
has  failed  to  carry  out  the  approved 
Stale  Plan  of  Operation,  the  Secretary 
shall  withhold  such  portion  of  the 
Federal  funds  otherwise  payable  Ic  the 
SiHte  for  administrative  cases  as  he 
d?terminos  to  be  appropriate.  The 
House  R-'port  states  that  this  pf-mlty  is 
^'ntcnd^d  to  pi  jvide  a  s'^cnificant 
financial  incentive  for  States  to  improve 
ovf^rall  program  management.  The 
report  further  prov!d(!s  tf-iat  States  shall 
have  the  opportunity  to  demonstrate 
"good  faith"  efforts  of  acromnlishing 
their  plans  before  funds  would  be 
reduced.  Therefore,  the  Department  is 
proposing  to  retain  a  warning  process 
and  to  add  a  suspension  provision  to 
ensure  that  Stales  have  the  opportunity 
to  correct  problems  prior  to  losing  the 
Federal  share  of  administrative  funds 
through  a  sanction  process.  Suspension 
of  funds  is  defined  as  withholding  funds 
from  the  letter  of  credit  pending 
compliance  by  the  State  agency  with  a 
specific  program  requirement.  Under  the 
proposed  suspension  provision,  if  FNS 
suspends  funds,  and  the  State  agency 
comes  into  compliance  within  specified 
timeframes,  the  money  held  in 
suspension  would  be  restored.  However, 
if  the  State  agency  fails  to  comply,  the 
funds  would  be  disallowed  from  the 
Letter  of  Credit. 

Disallowance  is  defined  as  the 
permanent  removal  of  administrative 
funds  from  the  State's  Letter  of  Credit 


based  on  a  determination  by  FNS  that  a 
State  agency  has  been  inefficient  or 
ineffective  in  its  administration  of  a 
food  stamp  program  requirement.  Under 
the  proposal.  FNS  would  also  stipulate 
the  amount  of  the  disallowance  which 
could  be  some  or  all  of  the  Federal  share 
of  one  or  more  cost  categories  in  the 
State  agency's  food  stamp 
administrative  budget.  In  addition,  FNS 
would  have  the  option  of  taking  money 
from  another  cost  category  or  all  or  a 
portion  of  the  entire  Letter  of  Credit  if 
the  disallowance  is  based  on  a  finding 
that  the  Slate  agency  failed  to  take  a 
required  action.  The  Department  further 
proposes  that  funds  may  be  disallowed 
after  having  been  suspended  or  funds 
may  be  disallowed  in  certain  cases 
without  first  being  suspended. 
In  the  warning  process,  the 
Department  is  proposing  to  eliminate  the 
informal  warning  and  to  use  instead  an 
advance  notification  prior  lo  the 
issuance  of  the  formal  warning.  The 
difference  is  that  the  advance 
notification  does  not  contain  a 
predetermined  time  period  that  FNS  will 
allow  Slates  to  correct  a  deficiency  or 
deficiencies.  The  Department  is 
proposing  thai  the  period  of  the  adv  ance 
notification  may  vary  depending  on  the 
nature  of  the  deficiency.  There  may  be 
instances  where  FNS  would  allow  30 
days  for  a  satisfactory  response  prior  to 
issui.ig  a  formal  warning,  while  there 
may  be  instances  in  which  FNS  would 
issue  an  advance  notification  and  allow- 
as  short  a  period  es  24  hours  for 
correction  of  a  deficiency  before  issuing 
a  forrral  warning.  In  deleting  the 
informal  warning,  Stales  retain  a 
reasonable  period  of  lime  lo  correct 
deficiencies  and  have  a  new  opportunity 
lo  challenge  a  decision  by  FNS  through 
an  administrative  review  following  the 
disallowance  of  Federal  funds. 

The  content  of  the  formal  warning 
remains  basically  the  same  in  these 
proposed  regulations  except  that  a 
form.al  warning  would  now  indicate 
whether  FNS  plans  lo  suspend  or 
disallow  Federal  funds,  or  possibly  lake 
both  actions. 

State  agencies  shall  be  afforded  an 
opportunity  lo  have  an  administrative 
review  after  being  notified  by  certified 
mail  or  personal  service  that  Federal 
funds  have  been  disallowed.  State 
agencies  would  not  have  the  opportunity 
lo  appeal  suspension  action  under  the 
administrative  review  process  because 
until  funds  are  disallowed  no  claim 
actually  exists. 

Injunctive  Relief 

The  Food  Stamp  Act  provides  in  part 
that.  "If  the  Secretary  determines  that  in 
the  administration  of  the  Food  Stamp 
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Program  there  is  a  failure  by  a  State 
agency  to  comply  with  any  of  the 
provisions  of  this  Act,  the  regulations 
issued  pursuant  to  this  Act,  or  the  State 
Plan  of  Operation,  the  Secretary  shall 
immediately  inform  such  State  agency  of 
such  failure  and  shall  allow  the  State 
agency  a  specified  period  of  time  for  the 
corrective  action  of  such  failure.  If  the 
State  agency  does  not  correct  such 
failure  within  that  specified  period,  the 
Secretary  may  refer  the  matter  to  the 
Attorney  General  with  a  request  that 
injunctive  relief  be  sought  to  require 
compliance  by  the  State  agency." 
Section  11(g).  91  Stat.  973.  7  U.S.C. 
2020(g).  This  statutory  provision  is  self 
implementing  and  does  not  require 
regulatory  promulgation.  It  is  restated  in 
the  regulations,  however,  in  order  that 
they  will  set  forth  a  comprehensive 
listing  of  potential  sanctions  against 
State  agencies  for  deficiencies  in  the 
operation  of  the  program. 

The  Department  interprets  this 
provision  as  a  mechanism  for  enforcing 
Federal  policies  in  an  expedited  manner. 
As  a  result,  the  regulatory  proposal  for 
implementing  injunctive  relief  is  quite 
broad  in  scope.  The  Department  is 
proposing  to  request  injunctive  relief  to 
enforce  compliance  with  the  Food 
Stamp  Act  of  1977,  regulations  issued 
pursuant  to  the  Act  or  an  FNS  approved 
State  Plan  of  Operation.  FNS  would 
provide  a  written  notice  to  the  State 
agency  that  it  will  seek  injunctive  relief 
if  corrective  action  is  not  taken  within  a 
specified  time  period.  The  timeframe  for 
corrective  action,  according  to  this 
proposal,  would  be  at  the  Secretary's 
discretion  and  would  be  based  on  the 
nature  of  the  deficiency.  For  example, 
the  Secretary  may  require  corrective 
action  for  a  violation  of  Food  Stamp  law 
or  policy  in  as  short  a  time  period  as  24 
hours  before  injunctive  relief  is  sought. 

The  Department  is  also  proposing  that 
the  Secretary  can  seek  injunctive  relief 
with  or  without  the  prior  imposition  of 
other  sanctions  contained  in  these 
regulations.  The  Department  would  also 
be  able  to  use  injunctive  relief 
concurrently  with  negligence  billings 
and/or  suspensions  or  disallowances  of 
administrative  funds. 

Administrative  Review  Process 

Section  14  of  the  Food  Stamp  Act  of 
1977  provides  that  if  a  claim  is  asserted 
against  a  State  agency,  the  State  agency 
may  file  a  request  for  a  review  of  the 
claim  by  such  person  or  persons 
designated  by  the  Secretary.  This 
procedure  has  previously  applied  only  to 
retail  food  stores  or  wholesale  food 
concerns. 

The  Department  is  proposing  that 
State  agencies,  aggrieved  by  a  claim 


asserted  against  them  by  FNS,  may 
appeal  the  case  to  the  Secretary  and  be 
afforded  a  review  by  a  designee  of  the 
Secretary.  The  Secretary  would  have 
discretion  in  designating  an  official  to 
review  appeals  and  may  designate 
different  officials  for  each  case.  The 
review  authority  may  be  an  official  with 
prior  knowledge  of  the  case  being 
reviewed. 

In  addition  to  prescribing  a  State 
agency's  right  to  a  review  of  claims 
against  them,  these  regulations  propose 
that  State  agencies  may  request  a 
hearing  for  claims  based  on  negligence 
or  based  on  a  disallowance  for  failure  to 
meet  the  corrective  action  plan.  The 
Department  believes  that  negligence 
claims  and  disallowances  for  failure  to 
meet  the  corrective  action  plan  may 
require  a  more  detailed  review  of  the 
circumstances  with  an  opportunity  for 
the  State  agency  to  respond  to 
allegations  of  deficiencies.  These  claims 
may  be  more  satisfactorily  resolved  if  a 
State  agency  representative  is  entitled 
to  present  a  case  in  person.  In  this  way, 
the  Department  would  be  able  to  make  a 
sound  decision  about  a  claim  based  on 
potentially  complex  circumstances.  The 
Department  is  not  proposing  to  allow  a 
hearing  based  on  all  claims  because  this 
would  require  a  significant  commitment 
of  manpower  to  hear  claims  that  are 
more  readily  resolved  by  written  factual 
information.  Additional  opportunity  for 
hearings  may  also  cause  delays  in  the 
claim  process. 

Federal  Reimbursements  for 
Administrative  Costs 

The  proposal  sets  forth  several 
changes  in  Federal  reimbursement  of 
administrative  costs  to  State  agencies 
operating  the  Food  Stamp  F*rogram. 
These  changes  would  implement  Section 
16(a),  Section  16(c)  and  Section  17(a)  of 
the  Food  Stamp  Act  of  1977.  The  major 
proposals  include:  increasing  the 
Federal  reimbursement  rate  from  50 
percent  to  75  percent  for  State 
administrative  costs  associated  with 
investigations,  prosecutions,  and  fraud 
hearings;  increasing  the  Federal 
reimbursement  rate  for  State  agency 
administrative  costs  from  50  percent  to 
60  percent  when  the  State's  cumulative 
allotment  error  rates  with  respect  to 
eligibility,  overissuance,  and 
underissuance,  as  calculated  in  the 
Qualify  Control  Program,  are  less  than 
five  percent;  and  allowing  for  an 
increase  of  administrative  costs  for 
Food  Stamp  Program  operations  on 
Indian  reservations  at  levels  higher  than 
50  percent.  Although  the  proposal  would 
reorganize  and  make  additions  to 
current  regulations  to  implement  the 
Food  Stamp  Act  of  1977,  it  retains  most 


of  the  administrative  costs  regulations 
published  on  December  17, 1974  and,  in 
general,  corresponds  to  requirements  of 
Federal  Management  Circular  (PMC)  74- 
4  and  A-102.  "Hie  proposed  revisions 
and  additions  to  current  administrative 
cost  regulations  will  increase  the 
efficiency  and  e^ectiveness  with  which 
the  Program  is  administered,  assist  State 
agencies  in  prosecutive  and 
Investigative  actions  by  providing 
additional  Federal  reimbursement,  and 
provide  State  agencies  with  an  incentive 
to  reduce  the  incidence  of  errors  made 
in  eligibility  determinations, 
overissuance  and  underissuance  of 
coupons.  The  following  is  a  more 
detailed  description  of  the  subsections 
dealing  with  reimbursements  for 
administrative  costs. 

General  Purpose  and  Scope 

Section  277.1  sets  forth  the  purpose, 
scope  and  applicability  of  this  proposal. 
The  language  and  requirements  in  this 
Section  are  basically  unchanged  from 
the  regulations  currently  in  effect. 

Definitions 

Section  275.2,  Cash  Depositories,  in 
current  regulations,  has  been 
redesignated  as  §  277.8.  A  new  §  277.2, 
Definitions,  has  been  added  in  this 
proposal. 

Definitions  have  been  consolidated  in 
this  Section  in  order  to  improve  the 
organization  and  structure  of  the 
Regulations.  No  basic  changes  in 
language  were  made. 

Single  State  Agency  Requirements 

Section  275.5  of  current  regulations 
has  been  deleted  from  this  proposal  to 
conform  to  OMB  Circular  A-102 
requirements. 

Budget  and  Budget  Revision  Procedures 

Section  275.12  of  current  regulations  is 
now  §  277.3  of  this  proposal.  The 
content  requirements  of  §  275.12  in 
current  regulations  has  been  deleted 
from  this  proposal.  The  preparation, 
content,  submittal  and  revision 
requirements  for  the  State  Food  Stamp 
Budget  is  specified  in  §  272.2  (State  Plan 
of  Operation). 

Funding 

Section  275.7.  Payments  to  State 
Agencies,  of  current  regulations  has 
been  redesignated  §  277.4.  Funding,  in 
this  proposal.  This  section  sets 
allowable  cost  standards  for  activities 
of  State  agencies  in  Food  Stamp 
Administration. 

The  Food  Stamp  Act  of  1977  requires 
major  changes  from  current  regulations 
in  Federal  reimbursements  for  50 
percent  of  all  allowable  administrative 
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costs  incurred  by  State  agencies.  To 
implement  the  Act,  this  section  provides 
for  reimbursing  specific  areas  of 
administrative  costs  incurred  by  State 
agencies  at  a  rate  higher  than  50 
percent.  Under  this  section,  FNS  will 
increase  to  60  percent  a  State  agency's 
federally  funded  share  of  administrative 
cost  as  provided  in  Section  16(c)  of  the 
Act.  This  increase  will  be  based  on  the 
State  agency's  reporting  a  cumulative 
allotment  error  rate  of  less  than  five 
percent  with  respect  to  basic  program 
eligibility,  overissuance  and 
underissuance  as  determined  by  quality 
control,  and  FNS  validation  reviews 
conducted  in  accordance  with  §  275.23. 
The  Department  believes  that  the 
authority  to  increase  Federal  funding 
from  50  to  60  percent  of  State 
administrative  costs  reflects 
congressional  intent  to  reduce  quality 
control  errors  by  offering  higher  Federal 
funding  as  an  incentive.  This  increased 
lump  sum  payment  will  be  made  to 
those  State  agencies  for  allowable 
administrative  costs  incurred  during  the 
period  for  which  the  reduced  error  rate 
was  reported  and  validated.  The 
Department  believes  that  this  increase 
in  Federal  financial  participation  will 
provide  State  agencies  with  an  incentive 
to  reduce  error  rates  and  manage  the 
program  more  effectively  and  efficiently. 
Section  16(a)  of  the  Food  Stamp  Act  of 
1977  authorized  the  Secretary  to  pay  75 
percent  of  the  costs  of  State  Food  Stamp 
Program  investigations  and 
prosecutions.  Section  277.5  allows  for 
this  increased  funding  level.  Increased 
funding  is  discussed  in  greater  detail 
V,  ith  regard  to  §  277.15  of  this  proposal. 

Section  277.4  also  allows  for  increased 
administrative  funds  to  admiiiister  the 
Food  Stamp  Program  on  Indian 
reservations  as  authorized  by  Section 
16(a)  of  the  Act.  Other  language  and 
requirements  previously  contained  in 
§  275.12  remain  unchanged. 

Method  of  Payment 

Section  275.11.  Payment 
Rf-quirements,  of  current  regulations  is 
now  §  277.5,  Method  of  Payment,  in  this 
proposal.  Except  for  moving  the 
definitions  in  this  section  to  §  277.2,  no 
basic  changes  in  language  or 
requirements  have  been  made. 

Standards  for  Financial  Management 
System 

Section  275.8,  Standards  for  State 
agency  and  subagency  financial 
management  systems,  of  current 
regulations,  has  been  changed  to  |  277.6 
in  this  proposal.  In  addition, 
requirements  regarding  State  agency 
control  and  management  of  bonus  costs 
will  be  published  in  this  section  after 


compliance  with  proposed  rulemaking 
procedures. 

Cash  Depositories 

Section  275.2  of  current  regulations 
has  been  redesignated  §  277.7  in  this 
proposal.  No  substantive  changes  in 
language  or  requirements  have  been 
made,  although  the  Section  has  been 
internally  restructured. 

Bonding  and  Insurance 

Section  275.3  of  current  regulations 
has  been  redesignated  §  277.8  in  this 
proposal  and  contains  no  changes. 

Administrative  Costs  Principles 

Section  275.16,  Cost  Principles,  of 
current  regulations  is  redesignated 
§  277.9,  Administrative  Cost  Principles. 
To  implement  Pub.  L.  95-113,  this 
section  sets  forth  the  policies  and 
procedures  governing  State  agencies' 
reimbursement  rates  for  funding.  USD  A 
will  reimburse  State  agencies  for  75 
percent  of  allowable  costs  incurred  after 
September  30, 1978,  for  State  fraud 
hearings,  prosecutions  and 
investigations.  These  allowable  costs 
will  be  outlined  in  our  discussion  of 
§  277.16.  Additionally,  as  of  October  1, 
1978,  a  State  agency's  federally  funded 
share  of  administrative  costs  will  be 
increased  to  60  percent  when  the  State 
agency  reports  a  cumulative  allotment 
error  rate  of  less  than  five  percent  wiih 
respect  to  basic  program  eligibility, 
overissuance.  and  underissuance.  as 
determined  by  qualify  control  and  F.\'S 
had  conducted  reviews  in  accordance 
with  §  275.23.  The  cost  eligible  at  the  60 
percent  reimbursement  rate  must  be 
incurred  during  the  period  for  which  the 
cumulative  alloiment  error  rote  of  less 
than  five  percent  was  achieved  as 
reitiiied  by  FNS. 

This  section  also  references  the  higher 
level  of  funding  for  administering 
programs  on  Indian  reservations,  set 
forth  in  Part  281. 

Under  the  Food  Stamp  Act  of  1964.  as 
mandated,  public  assistance  households 
were  categorically  eligible  for  food 
stamps  without  regard  to  income  and 
resources.  Through  mutual  agreement 
with  the  Department  of  Health. 
Education,  and  Welfare  any  costs  which 
a  State  might  incur  in  processing  Ihe 
food  stamp  portion  of  the  grant 
eligibility  determination  did  not  ha\e  to 
be  separately  allocated  from  the 
worker's  activities  in  providing  the 
public  assistance  benefits.  The  fvvo 
Dcpdrlments  intend  to  continue  this 
procedure  to  simplify  the  problem  of 
cost  allocation  at  the  State  level. 
Accordingly,  certification  costs  involved 
with  AFDC  households  also  receiving 
food  stamp  benefits  are  considered  as 


allowable  for  AFDC  reimbursement. 
Therefore,  this  section  proposes  that  any 
costs  associated  with  determining  the 
food  stamp  eligibility  of  AFDC 
households  be  considered  unallowable 
costs  for  FNS  reimbursement. 

Program  Income 

Section  275.6,  Program  funds  related 
income,  of  current  regulations  is 
redesignated  §  277.10,  Program  income. 
No  changes  in  substantive  language  or 
requirements  was  made. 

Financial  Reporting  Requirements 

Section  275.9  of  current  regulations  is 
redesignated  §  277.11.  in  this  proposal 
with  no  changes  in  language  or 
requirements. 

Retention  and  Custody  for  Records 

Section  275.4,  Retention  and  custodial 
requirements  for  records,  is 
redesignated  §  277.12.  No  substantive 
changes  in  language  or  requirements 
have  been  made. 

Property 

Section  275.14  is  redesignated 
§  277.13.  No  substantive  changes  in 
language  or  requirements  have  been 
made. 

Food  Stamp  Investigations  and 
Prosecutions 

Section  16(a)  of  the  Food  Stamp  Act  of 
1977  authorizes  the  Secretary  to  pay 
each  State  agency  not  less  than  75 
percent  of  the  costs  of  State  Food  Stamp 
Program  investigations  and 
prosecutions.  The  Department  has 
dcternuned  that  State  agencies  should 
receive  75  percent  of  matching  funds  for 
allowable  costs  incurred  in  fiscal  year 
1979  and  1980,  to  encourage  fraud 
investigations  and  prosecutions  to 
further  deter  and  prevent  abuse  in  the 
program.  After  fiscal  year  1980.  the 
Department  plans  to  review  State 
investigation  and  prosecution  activities 
to  determine  if  the  75  percent 
reimbursement  rate  is  an  appropriate 
level  of  funding.  Since  State  agencies 
are  already  incurring  costs  relating  to 
fraud  investigations  and  prosecutions 
under  the  revised  Food  Stamp  Program, 
the  Department  has  published  an 
emergency  final  rulemaking  which 
authorizes  increased  funding  for 
investigations,  prosecutions  and  fraud 
hearings  retroactive  to  October  1. 1978 
(comprehensive  and  significant 
revisions  in  the  Food  Stamp  Program 
become  effective  on  October  17, 1978  (43 
FR  47846).  October  1, 1978  is  the  first 
day  of  fiscal  year  1979.  For  reasons  of 
administrative  efficiency  and 
convenience,  these  funding 
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determinations  will  be  made  on  a  Fiscal 
year  basis. 

In  order  to  qualify  for  the  75  percent 
matching  funds,  the  Department  is 
establishing  standards  and  procedures 
which  require  State  agencies  to 
precisely  identify  which  organizations, 
activities  and  functions  are  claimed  at 
the  higher  75  percent  rate.  For  example. 
if  the  State  Attorney  General's  Office 
handles  food  stamp  fraud  investigations, 
the  State  agency  would  identify  the 
units  which  specifically  work  on  food 
stamp  fraud  matters  and  investigations. 
describe  the  relevant  food  stamp 
investigative  and  prosecutorial  activities 
and  detail  how  much  time  is  spent  on 
these  food  stamp  activities.  The 
regulations  further  provide  that  State 
agencies  must  demonstrate  their 
authority  to  conduct  those  investigations 
and  prosecutions  and  must  describe  the 
investigative  units  access  to 
investigative  reports  and  other 
applicable  records,  upon  request.  The 
materia!  required  by  these  regulations 
will  be  submitted  concurrently  with  the 
State  agency's  budget  as  provided  under 
current  regulations. 

The  rules  list  some  activities  which 
are  eligible  or  ineligible  for  75  percent 
funding.  Activities  to  be  funded  at  the  75 
percent  level  are  payroll,  equipment. 
space  and  other  support  cost  of  qualified 
employees  assigned  specifically  to  work 
on  food  stamp  fraud  hearings,  and  to 
investigate  or  prosecute  criminal 
offenses  or  civil  wrongdoings  involving 
loss  to  the  Food  Stamp  Program,  job 
related  training  costs  for  employees 
assigned  to  these  duties  and  the  cost  of 
fraud  hearings. 

Although  the  Department  believes 
that  functions  such  as  quality  control 
reviews,  administrative  reviews, 
establishment  and  collection  of  claims 
against  households,  and  verification  of 
eligibility  information  are  important  to 
the  program,  the  Department  does  not 
believe  it  is  appropriate  or  useful  to 
include  the  cost  of  these  activities  as 
part  of  the  investigations  or  prosecution 
costs  for  which  Congress  authorized  the 
75  percent  reimbursement  rate. 

In  December  1977,  representatives  of 
legal  and  investigative  units  of  several 
State  and  Federal  agencies  met  to 
discuss  the  level  and  impact  of  funding 
for  food  stamp  investigations  and 
prosecutions.  Included  in 
recommendations  by  this  group,  a  copy 
of  which  is  filed  at  Program 
Development  Division,  FNS,  500  12th 
Street,  SW,  Washington.  D.C.,  Room  658, 
was  the  recommendation  that  FNS 
provide  quahfication  standards  for 
employees  conducting  investigations. 
FNS  will  promulgate  qualification 
standards  at  a  later  date.  The  public  is 


invited  to  submit  written  comments 
relevant  data  and  recommendations 
regarding  the  establishment  by  FNS  of 
qualification  standards  for  investigative 
employees. 

Suspension,  Disallowance  and  Program 
Closeout 

Section  275.13,  Suspension  or 
cancellation  of  payments  and  program 
closeout.  has  been  redesignated 
§  277.16,  Suspension,  Disallowance  and 
Program  Closeout.  Language  changes 
have  been  made  to  clarify  the  meaning 
of  this  section.  Additionally,  the 
requirements  and  procedures  pertaining 
to  suspension  or  disallowance  of 
payments  will  now  be  specified  in 
Section  276  (State  Agency  Liability  and 
Federal  Sanctions). 

Comment  Period 

The  Department  believes  that  public 
participation  in  policy  development 
serves  as  an  information  source  for 
developing  and  assessing  program 
alternatives.  Because  public 
participation  serves  as  a  means  of 
improving  the  effectiveness  of 
Department  programs,  public  input  is 
particularly  important  prior  to  the 
development  of  regulations. 
Consequently,  the  public  was  afforded 
an  opportunity  to  comment  on  Pub.  L. 
95-113  in  nationwide  public  hearing 
conducted  by  the  Department  in 
October  1977.  Additionally,  public 
participation  will  be  provided  by  the 
proposed  regulations  herein. 

All  comments  already  received  on 
previously  published  sections  of  these 
regulations  will  be  considered  along 
with  newly  submitted  comments. 
Therefore,  commentors  need  not 
resubmit  their  comments  to  be  assured 
of  consideration,  although  any 
additional  comments  are  welcome. 

During  the  60-day  comment  period, 
the  public  is  invited  to  submit  written 
comments,  relevant  data,  objections, 
and  recommendation  regarding  the 
proposed  regulations.  Comments  should 
cite  the  appropriate  section  of  the 
regulations  and  specify  reasons  for  all 
objections  and  recommendations.  All 
comments,  objections,  relevant  data, 
and  recommendations  will  be  given 
careful  consideration  before  final  rules 
are  published. 

Therefore,  the  Department  proposes 
that  Parts  272,  274,  276,  and  277  be 
amended  as  follows: 

1.  In  part  272,  §§  272.2  and  272.3  are 
revised  to  read  as  follows: 

§  272.2    Plan  of  Operation. 

(a)  Geqeral Purpose  and  Content.  [1) 
Purpose.  State  agencies  shall  plan  and 
budget  program  operations  each  year 


and  establish  objectives  for  the  next 
fiscal  year.  When  planning  program 
operations  for  the  next  fiscal  year.  State 
agencies  shall  consider  major  corrective 
action  objectives,  existing  program 
deficiencies.  State  established  goals, 
and  FNS  guidance,  if  any.  In  its  plaiming 
activities  and  in  developing  its  budget, 
State  agencies  should  use  the  State 
Corrective  Action  Plan  as  a  primary 
planning  source.  Past  accomplishments, 
existing  problem  areas,  and  proposed 
corrective  action  objectives  may  be 
evaluated  through  the  corrective  action 
process  and  used  in  the  preparation  of 
the  State  Plan  of  Operation,  including 
the  budget  for  the  next  fiscal  year. 

(2)  Contents.  The  basic  component  of 
the  State  Plan  of  Operation  is  the 
Program  and  Budget  Summary 
Statement  and  its  narrative  attachments. 
The  requirements  for  this  statement  are 
specified  in  §  272.2(c).  In  addition, 
§  272.2(d)  specifies  the  major  planning 
documents,  including  the  State 
Corrective  Action  Plan,  which  shall  be  a 
part  of  the  State  Plan  of  Operation.  The 
Federal/State  Agreement,  an  additional 
part  of  the  State  Plan  of  Operation,  shall 
be  the  legal  agreement  between  the 
State  and  the  Department.  This 
agreement  commits  the  State  to 
administer  the  program  in  accordance 
with  the  Food  Stamp  Act  of  1977, 
regulations  issued  pursuant  to  the  Act, 
and  the  FNS-approved  State  Plan  of 
Operation. 

(b)  Federal/State  Agreement.  The 
wording  of  the  Federal/State  Agreement 
shall  be  as  follows: 

The  State  of  and  the  Food 

and  Nutrition  Service  (FNS)  U.S. 
Department  of  Agriculture  (USDA) 
hereby  agree  to  abide  by  the  terms  of 
this  contract  and  to  act  in  accordance 
with  the  provisions  of  the  Food  Stamp 
Act,  implementing  regulations,  and  the 
FNS-approved  State  Plan  of  Operation. 
The  State  and  FNS  (USDA)  further  agree 
to  fully  comply  with  any  changes  in 
Federal  law  and  regulations. 

Terms: 

The  State  agrees  to: 

1.  Administer  the  program  in 
accordance  with  the  provisions 
contained  in  the  Food  Stamp  Act  and  in 
the  manner  prescribed  by  regulations 
issued  pursuant  to  the  Act;  and 
implement  the  FNS  approved  State  Plan 
of  Operation. 

2.  Comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (Pub.  L  88-352), 
section  11(c)  of  the  Food  Stamp  Act  of 
1977,  the  Age  Discrimination  Act  of 
1975,  (Pub.  L.  94-135)  and  the 
Rehabilitation  Act  of  1973  (Pub.  L.  93- 
112,  Sec.  504)  and  all  requirements 


imposed  by  the  regulations  issued 
pursuant  to  these  Acts  by  the 
Department  of  Agriculture  to  the  effect 
that,  no  person  tn  the  United  States 
shall,  on  the  grounds  of  sex,  race,  color, 
age,  political  belief,  religion,  handicap, 
or  national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of  or  be  otherwise  subject  to 
discrimination  under  the  Food  Stamp 
Program. 

3.  Implement  the  program  in  a  manner 
that  is  responsive  to  the  special  needs  of 
American  Indians  on  reservations  and 
consult  ir.  good  faith  with  tribal 
organizations  about  that  portion  of  the 
State's  Plan  of  Operation  pertaining  to 
the  implementation  of  the  program  for 
members  of  the  tribe  on  reservations. 

FMS  agrees  to: 

1.  Pay  administrative  costs  in 
accordance  with  the  Food  Stamp  Act, 
implementing  regulations,  and  an 
approved  Cost  Allocation  Plan. 

2.  Carry-out  any  other  responsibilities 
delegated  by  the  Secretary  in  the  Food 
Stamp  Act. 

Date 


Signature 

Designee) 
Date 


(Governor  or  Authorized 


Signature ■ — . 

(Regional  Administrator,  FNS) 

(c)  Program  and  Budget  Summary 
Statement.  The  Program  and  Budget 
Summary  Statement  is  the  State  Food 
Stamp  Program  proposed  budget  and 
provides  program  managers  with  a 
standard  format  for  use  as  an  immediate 
reference  of  certain  program  operations. 
The  form  is  divided  into  the  eight 
functional  areas  of  Certification; 
Issuance;  Performance  Reporting 
System;  Fair/Fraud  Hearings;  Fraud 
Investigations  and  Prosecutions; 
Outreach;  Training;  and  Automatic  Data 
Processing  (ADP)  and  is  again  divided 
into  data  areas  for  actions,  staff  (current 
and  proposed),  and  budget.  The  reverse 
side  of  the  Program  Budget  Summary 
Statement  shaU  contain  a  chart  outlining 
the  State  organizational  structure 
through  which  the  State  will  administer 
the  Food  Stamp  Program.  FNS  shall 
provide  the  forms,  with  instructions,  to 
the  States.  The  following  information 
shall  be  reported  on  the  form; 
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(ii)  Description  of  activities  in  the 


The  documents  which  shall  require 


However,  revisions  to  the  budget 
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Organizational  Outline 

As  a  minimum,  the  following 
information  shall  be  included  on  the 
outline: 

Position  of  the  head  of  the  State 
agency  responsible  for  administering  the 
Food  Stamp  Program  in  relation  to  the 
overall  State  organizational  structure; 

Description  of  the  organizational 
structure  through  which  the  State 
agency  will  administer  and  operate  the 
Food  Stamp  Program  including  whether 
the  Program  is  State,  county,  locally  or 
regionally  administered  and  whether 
workers  have  single  or  multi-program 
responsibilities; 

Funding  arrangement.  State,  county, 
local  for  State  agency  portion  of 
administrative  costs; 

Position  within  the  State 
organizational  structure  of  the 
Performance  Reporting  System  (PRS) 
coordinator  including  whether  quality 
control  reviewers  have  single  or  mult- 
program  functions  and  whether  the  PRS 
coordinator  is  full  or  part-time; 

Identification  of  the  person  or  panel 
designated  as  the  hearing  authority; 

Organizational  entity  responsible  for 
corrective  action; 

Position  of  the  training  coordinator 
and  whether  this  is  a  full  or  part-time 
position. 

(1)  Actions.  This  column  provides  the 
number  of  actions  performed  in  three  of 
the  functional  areas:  eligibility 
determinations;  hearings;  and 
investigation/prosecutions.  The  figure 
shali  be  the  total  of  the  actual  number  of 
actions  for  the  period  October  through 
June  and  an  estimate  of  the  number  of 
actions  for  the  period  July  through 
October.  The  actual  fiscal  year  totals  for 
each  of  these  areas  shall  be  provided 
with  the  Quarterly  Expenditure  Report 
(Form  FNS-269)  submitted  for  the 
quarter  October  through  December.  The 
information  is  provided  as  follows: 
(i)  Eligibility  determinations.  (A) 
Certifications — Indicate  the  number  of 
certifications  approved  and  denied. 
(B)  Recertifications — Indicate  the 
number  of  recertifications  approved  and 
denied  (denials  include  cases  closed  for 
failure  to  respond). 

(ii)  Fair/Fraud  Hearings.  (A)  Fair 
Hearirgs — Indicate  the  number  of  fair 
hearings  conducted. 

(B)  Fraud  Hearings — Indicate  the 
number  of  fraud  hearings;  the  number  of 
individuals  disqualified;  the  dollar  value 
of  coupons  obtained  fraudulently  as 
determ.ined  by  administrative  fraud 
hearings. 

(iii]  Investigations/Prosecutions.  (A) 
Investigations — Indicate  number  of 
investigations  conducted. 


(B)  Prosecutions — Indicate  number  of 
State/local  prosecutions;  dollar  value  of 
coupons  fraudulently  obtained  that 
resulted  in  prosecutions;  dollar  value  of 
coupons  recovered. 

(2)  Staff.  The  two  columns  for  staff 
shall  indicate  the  full-time  person-year 
equivalents  for  nonclerical  personnel  for 
each  functional  area.  The  current  and 
proposed  staff  shall  be  listed  separately. 
Staff  that  must  be  included  is  as  follows: 

(i)  Certification — eligibility  workers 
and  supervisors; 

(ii)  State  Issuance — cashiers  and 
supervisors: 

(iii)  Performance  Reporting  System — 
quality  control  reviewers,  n^dnagement 
evaluation  reviewers,  data  analysis 
staff,  corrective  action  staff,  and 
supervisory  staff; 

(iv)  Fair/Fraud  Hearings— local  and 
State  level  hearing  officials; 

(v)  Investigations  and  Prosecutions- 
investigators  and  supervisors; 

(vi)  Outreach— local  and  State  level 
workers  and  supervisors; 

(vii)  Training— local  and  State  level 
staff  and  supervisors. 

(3)  Costs.  This  column  is  the  total 
State  Food  Stamp  Program  Budget.  The 
funding  levels  for  Federal  food  stamp 
administrative  matching  funds  are 
specified  in  §  277.4.  The  costs  space 
includes  identical  columns  for  (he 
current  Federal  fiscal  year  budget  and 
the  proposed  State  Food  Stamp  Program 
Budget  for  the  next  Federal  fiscal  year. 
These  columns  contain  the  following: 

(i)  Direct  costs.  Direct  costs  are  those 
that  can  be  identifed  specifically  with 
the  Food  Stamp  Program.  The  direct 
costs  column  is  divided  providing  for; 

(A)  Salaries  and  benefits  for 
employees  involved  <n  each  of  the 
functional  program  areas  which  are 
correldted  directly  with  the  staff 
designation  requirements  specified  in 
paragraph  (c)i2)  of  this  section; 

(B)  "Other"  costs  including  such  items 
as  travel  expenses,  cost  of  matoiials, 
rent,  equipment,  etc.  which  are  for  the 
specific  purpose  of  administration  of  the 
Food  Stamp  Program. 

(ii)  Indirect  costs.  Indirect  costs  are 
those  that  are  incurred  jointly  for  the 
purpose  of  administering  several 
programs  and  a  pro  rata  share  is 
assigned  to  the  Food  Stamp  Program. 
Part  277,  Appendix  "A"  of  the 
regulations  prescribe  in  detail  the 
principles  involved  in  determining 
indirect  costs. 

(4)  Organizational  chart.  As  a 
minimum,  State  agencies  shall  include 
the  following  on  the  organizational  chart 
which  is  on  the  reverse  side  of  the 
Program  and  Budget  Summary 
Statement: 


(i)  The  position  of  the  head  of  the 
State  agency  responsible  for 
administering  the  Food  Stamp  Program 
in  relation  to  the  overall  State 
organizational  structure; 

(ii)  A  description  of  the  organizational 
structure  through  which  the  State 
agency  will  administer  and  operate  the 
Food  Stamp  Program  including  whether 
the  Program  is  State,  county,  locally  or 
regionally  administered  and  whether  the 
workers  have  single  Food  Stamp 
Program  or  multi-program  functions: 

(iii)  A  description  of  the  funding 
arrangement  by  which,  State,  county, 
local  jurisdictions  will  contribute  to  the 
State  agency  portion  of  administrative 
costs; 

(iv)  The  position  within  the  State 
organizational  structure  of  the 
Performance  Reporting  System  (PRS) 
coordinator  including  whether  quality 
control  reviewers  have  single  Food 
Stamp  Program  or  multi-program  review 
responsibilities  and  whether  the  PRS 
coordinator  is  full  or  part-time; 

(v)  The  identity  of  the  person  or  panel 
designated  as  the  hearing  authority  and 
whether  the  same  officials  conduct  both 
fair  and  fraud  hearings;  and 

(vi)  The  position  of  the  training 
coordinator  and  whether  this  a  full  or 
part-time  position; 

(vii)  The  identity  of  the  organizational 
entity  responsible  for  corrective  action 
as  required  by  §  275.2. 

(5)  Attachments.  The  following  shali 
be  attachments  or  addenda  to  the 
Program  and  Budget  Summary 
Statement: 

(i)  an  explanation  and  justification  of 
the  method  used  in  computing  the 
number  of  staff  (full-time  person-year 
equivalents)  and  corresponding  salaries 
for  each  of  the  functional  program  areas 
included  on  the  statement; 

(ii)  the  special  plan  required  by 
§  277.15  when  requesting  Federal 
funding  at  the  75  percent  level  for 
investigation  and  prosecution  activities. 
(d)  Planning  documents.  The  following 
planning  documents  shall  be  attached  to 
the  State  Plan  of  Operation: 

(1)  Correcfive  Action  Plan  as  required 
by  §  275.16; 

(2)  Outreach  Plan  as  required  by 
§  272.6; 

(3)  Disaster  Plan  as  required  by 
§  280.6; 

(4)  Nutrition  Education  Plan  if  the 
State  agency  elects  to  request  Federal 
Food  Stamp  Program  administrative 
matching  funds  to  conduct  nutrition 
education  programs.  The  Nutrifion 
Education  Plan  shall  contain: 

(i)  The  number  and  position  of  staff 
that  will  be  conducting  nutrition 
education; 
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(ii)  Description  of  activities  in  the 
nutrition  education  program; 

(iii)  Assurance  that  nutrition 
education  programs  for  which  USDA 
provides  Food  Stamp  f*rogram 
administrative  matching  funds  are 
conducted  exclusively  for  the  benefit  of 
Food  Stamp  Program  applicants  and 
participants  and  do  not  conflict  with 
USDA  Extension  Service  nutrition 
education  efforts  in  the  State. 

[e]  Submittal  Requirements.  States 
shall  submit  to  the  appropriate  ENS 
Regional  Office  each  of  the  components 
of  the  Plan  of  Operation  for  approval 
within  the  time  frames  established  by 
this  paragraph.  Approval  or  denial  of 
the  document  may  be  withheld  pending 
review  by  FNS.  However,  if  FNS  fails  to 
either  approve,  deny,  or  request 
additional  information  within  30  days,  . 
the  State  agency  may  assume  the 
document  is  approved. 

(1)  The  Federal/State  agreement  shall 
be  signed  by  the  Governor  of  the  State 
or  authorized  designee  and  shall  be 
submitted  to  FNS  within  60  days  of  the 
date  that  this  Part  is  published  as  a  final 
rulemaking  and  shall  remain  in  effect 
until  terminated  by  either  the  State 
agency  or  EN'S. 

(2)  The  Program  and  Budget  Summary 
Statement  shall  be  submitted  by  the 
State  agency  to  ENr'S  for  approval  each 
year  no  later  than  August  15. 

(3)  The  State  Corrective  Action  Plan 
shall  be  submitted  by  the  State  agency 
to  FN'S  for  approval  no  later  than  the 
deadline  prescribed  in  Part  275. 
Performance  Reporting  Regulations.  The 
prepaiatiun.  content,  reporting,  and 
updating  renuirements  of  this  plan  are 
specified  in  §  275.16  of  the  regulations. 

(4)  The  Outreach  Plan  shall  be  signed 
by  the  head  of  the  State  agency  and 
subrritted  to  ENS  for  approval  each  year 
no  later  than  July  1. 

(5)  Disaster  Plan  (reserved). 

(6)  Nutrition  Education  Plan  shall  be 
^'gncd  by  the  head  of  the  State  agency 
:ind  submitted  to  ENS  for  approval  prior 
to  funding  of  nutrition  education 
activities  at  any  point  in  time  the  State 
agency  ele-c's  to  request  Federal 
administrative  matching  funds  to 
conduct  nutrition  education  programs. 
The  Plan  shail  then  be  submitted  on  an 
annua!  cycle  corresponding  to  its  initial 
submission. 

(f)  Public  corr.TT.ent.  (1)  States  shall 
provide  the  opportunity  for  public 
comment  in  the  development  of  certain 
f  irriponents  of  the  State  Plan  of 
Operation  prior  to  submittal  of  the 
document  to  ENS  for  approval.  States 
shail  carefully  review,  analyze,  and 
lunsider  the  public  comments  and  retain 
copies  of  the  comments  for  at  least  one 

\  ear  to  ensure  availability  for  review. 


The  documents  which  shall  require 
public  comment  are: 

(i)  State  Outreach  Plan; 

(ii)  Nutrition  Education  Plan,  if 
submitted; 

(2)  State  agencies  shall  publicize  in 
the  media  that  the  components  of  the 
Plan  of  Operation  specified  in  paragraph 
(f)(1)  are  available  for  public  comment. 
State  press  releases  and  other  methods 
of  publicizing  the  Plan  shall  contain 
addresses  for  obtaining  further 
information,  and  shall  specify  which  of 
the  following  required  methods  for 
soliciting  public  comment  shall  be  used: 

(i)  State  Administrative  Procedures 
Act  if  the  Act  includes  procedures  for 
obtaining  public  comment  on  food  stamp 
matters; 

(ii)  Publication  in  sufficient  media 
sources  to  ensure  general  coverage  in  all 
project  areas  of  a  summary  of  the 
applicable  proposed  plan  or  guideline 
and  of  instructions  on  how  to  obtain  a 
complete  copy  of  the  plan  or  guidelines, 
as  well  as  separate  notification  to  all 
Outreach  groups  inviting  public 
comment  for  at  least  30  days; 

(iii)  Statewide  public  hearing(s)  at 
least  once  per  year. 

(3)  State  agencies  shall  solicit  public 
comment  for  the  parts  of  State  Plan 
specified  in  paragraph  (f)(3)  of  this 
section  no  later  than  the  begirming  of 
Federal  fiscal  year  1981.  In  addition. 
State  agencies  shall  ensure  that  those 
parts  of  the  State  Plan  are  available  for 
public  comment  every  other  year 
thereafter.  State  agencies  may  solicit 
public  comment  on  State  Plans 
concurrently  with  solicitation  of  public 
comment  for  the  components  of  the 
Operating  Guidelines  as  required  in 

§  272.3(d). 

(4)  State  agencies  may  also  use  other 
methods  for  obtaining  public  comment, 
in  addition  to  the  minimum  requirement 
specified  above,  to  encourage  a 
continuing  dialogue  between  the  public 
and  the  State  thereby  ensuring 
maximum  service  to  participants  and 
potential  participants.  Examples  of  other 
methods  include  but  are  not  limited  to: 

(i)  A  review  by  Welfare  Advisory 
Councils; 

(ii)  Existing  non-statutory  procedures 
for  soliciting  public  comment. 

(5)  State  agencies  shall  consult  on  an 
ungoing  basis  with  the  tribal 
organization  of  an  Indian  reservation 
about  those  portions  of  the  State's  Plan 
of  Operation  pertaining  to  the  special 
needs  of  members  of  the  tribe. 

(g)  Revisions.  Revisions  to  any  of  the 
planning  documents  or  the  Program  and 
Budget  Summary  Statement  shall  be 
prepared  and  submitted  to  the 
appropriate  FNS  Regional  Office  in  the 
same  manner  as  the  original  document. 


However,  revisions  to  the  budget 
portion  of  the  Program  and  Budget 
Summary  Statement  shall  be  submitted 
as  follows: 

(1)  Program  funds,  (i)  For  program 
funds,  State  agencies  shall  request  prior 
approvals  promptly  from  FNS  for  budget 
revisions  whenever: 

(A)  The  revision  indicates  the  need  for 
additional  Federal  funding. 

(B)  The  program  budget  is  $100,000,  or 
less,  and  the  cumulative  amount  of 
transfers  among  program  functions 
exceeds  or  is  expected  to  exceed  five 
percent  of  the  program  budget.  The 
same  criteria  apply  to  the  cumulative 
amount  of  transfers  among  functions 
and  activities  when  budgeted  separately 
for  program  funds  provided  to  a 
subagency,  except  that  FNS  shall  permit 
no  transfer  which  would  cause  any 
Federal  appropriation,  or  part  thereof,  to 
be  used  for  purposes  other  than  those 
intended. 

(C)  The  revisions  involve  the  transfer 
of  amounts  budgeted  for  indirect  costs 
to  absorb  increases  in  direct  costs. 

(D)  The  revisions  pertain  to  the 
addition  of  items  requiring  prior 
approval  by  FNS  in  accordance  with  the 
provisions  of  the  applicable  cost 
principles  specified  in  Part  277 
Apperidix  A  of  the  regulations. 

(ii)  No  other  changes  to  the  program 
fund  budget  require  approval  from  ENS. 
Examples  of  changes  which  do  not 
require  Federal  approval  are:  the  use  of 
State  agency  funds  in  furtherance  of 
program  objectives  over  and  above  the 
State  agency  minimum  share  included  in 
the  approved  program  budget'  and  the 
transfer  of  amounts  budgeted  for  direct 
costs  to  absorb  authorized  increases  in 
indirect  costs. 

(iii)  The  requirements  of  paragraph 
(s)(l)(')(B)  of  this  section  m.ay  be  waived 
by  FNS  provided  that; 

(A)  No  different  limitation  or  approval 
requirement  may  be  imposed;  and, 

(B)  FNS  shall  in  no  case  permit  a 
transfer  which  would  cause  any  Federal 
appropriation,  or  part,  thereof,  to  be 
used  for  purposes  other  than  those 
intended. 

(2)  Authorized  funds  exceeding  State 
Oi^ency  needs.  When  it  becomes 
apparent  that  the  funds  authorized  by 
the  letter  of  credit  will  exceed  the  needs 
of  the  State  agency,  FNS  will  make 
appropriate  adjustments  in  the  letter  of 
credit. 

(3)  Method  of  requesting  approvals. 
When  requesting  approval  for  budget 
revisions.  State  agencies  shall  use  the 
same  format  as  the  budget  portion  of  the 
Program  and  Budget  Summary 
Statement  used  in  the  previous 
submission.  However.  State  agijncies 


Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9,  1979  /  Proposed  Rules 


may  request  by  letter  the  approvals 
required  by  paragraph  (g)(l)(i)(D). 

(4)  Notification  of  approval  or 
disapproval.  Within  30  days  from  the 
date  of  receipt  of  the  request  for  budget 
revisions,  ENS  shall  review  the  request 
and  notify  the  State  agency  whether  or 
not  the  budget  revisions  have  been 
approved.  If  the  revision  is  still  under 
consideration  at  the  end  of  30  days,  FNS 
shall  inform  the  State  agency  in  writing 
as  to  when  the  State  agency  may  expect 
the  decision. 

§  272.3    Operating  Guidelines. 

(a)  Coverage  of  operating  guidelines. 
State  a:;.'jncies  shall  prepare  and 
provide,  to  staff  responsible  for 
administering  the  program,  written 
operating  procedures  for: 

(1)  Certification  of  households, 
including  but  not  limited  to: 

(i)  application  processing; 

(ii)  nonfinancial  eligibility  standards; 

(iii)  financial  criteria  and  the 
eligibility  determination; 

(iv)  actions  resulting  from  eligibility 
determinations; 

(v)  determining  eligibility  of  special 
situation  households  as  specified  in 
§  273.11: 

(vi)  additional  certification  functions 
such  as  proces.sing  changes  during 
certification  periods  and  reporting 
requiremenis  for  households: 

(vii)  lost  benefits/claims  against 
househijjds:  and 

(viii)  fair/fraud  h'-arirgs. 

(2)  Issuance,  accountability,  and 
reconciliation; 

(3)  Performance  Reporting  System, 
including  quality  control  and 
.management  evaluation  reviews; 

(4)  Description  of  training  program, 
including  a  listing  of  who  conducts 
tiaining,  to  whom  and  how  often 
training  is  provided; 

(5)  Method  for  obtaining  public 
comment; 

(6)  Fair/fraud  hearing  procedures  if 
not  included  in  the  Certification 
Handbook. 

(7)  Des.-r!ption  of  the  ongoing 
consultation  process  with  the  tribal 
organization  of  an  Indian  reservation 
about  the  State  Plan  of  Operation  and 
Operating  Guidelines  in  terms  of  the 
special  needs  of  members  of  the  tiibe 
and  the  method  to  be  used  for 
incorporating  the  comments  from  the 
tribal  organization  into  the  State  Plan  of 
Operation  and  Operating  Guidelines. 

[h]  Submittal  and  approval.  (1)  State 
agencies  may  use  the  manuals, 
handbooks,  instructions,  guidelines 
provided  by  FNS  or  develop  and  submit 
to  FNS  for  approval  alternate 
procedures  and  forms. 
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(2)  FNS  shall  provide  each  State 
agency  with  approval,  denial  or 
appropriate  comments  on  operating 
guidelines  within  30  days  of  the  receipt 
of  such  guidelines.  FNS  may 
acknowledge  receipt  of  the  guidelines 
and  withhold  approval  or  denial  of  the 
guidelines  pending  further  review. 
However,  if  ENS  fails  to  either  approve, 
deny,  request  additional  information,  or 
acknowledge  receipt  of  the  guideline 
within  30  days,  the  State  agency  may 
assume  the  guideline  is  approved. 

(3)  Amendments  to  any  of  the 
operating  guidelines  shall  be  submitted 
to  ENS  for  approval  prior  to 
implementation  by  the  Stnte  agency, 

(c)  Waivers.  (1)  The  Administrator  of 
the  Food  and  Nuirition  Service  may 
authorize  waivers  to  deviate  from 
specific  regulatory  provisions.  Requests 
for  waivers  may  be  approved  only  in  the 
following  situations: 

(i)  the  specific  regulatory  provision 
cannot  be  implemented  due  to 
extraordinary  temporary  situations  such 
as  a  sudden  increase  in  the  caseload 
due  to  loss  of  SSI  cash-out  status:  or 

(ii)  F.NS  determines  thc^t  the  waiver 
would  result  in  a  more  effective  and 
efficient  administration  of  the  program: 
or 

(iii)  unique  geographic  or  cHm.'itic 
conditions  u-ithin  a  State  pn-clude 
effective  implementation  of  the  'specific 
regulatory  provision  (i.e..  the  use  of  fee 
agents  in  Alaska  to  perform  m.nny  of  the 
duties  involved  in  the  certification  of 
househ'jids  in'  luding  conducting  the 
interviews];  or 

(iv)  another  Federal  program  is 
conducting  a  demonstration  or  pilot 
project  and  the  Department  determines 
that  a  waiver  of  Food  Stamp  Program 
Regulations  v.ill  further  the  purposes  of 
this  project. 

(2)  FNS  shall  not  approve  request  for 
waivers  when: 

(i)  the  waiver  would  be  inconsistent 
with  the  provisions  of  the  Act: 

(ii)  the  specific  regulatory  provision  is 
a  national  eligibility  criterion: 

(iii)  the  waiver  would  result  in  a 
denial,  reduction,  or  delay  of  benefits: 

(iv)  the  wjjiver  would  deny  a 
participant  or  potential  pai  (icipant  any 
due  process  protection  afforded  by 
either  thf=  Act  or  regulations. 

(v)  the  waiver  would  result  in  a 
procedure  that  would  not  be  in 
compliance  with  the  processing 
standards  specified  in  §  273.2(g)  and  (i) 
and  §  273.12(c). 

(3)  FNS  shall  approve  waivers  for  a 
period  not  to  exceed  one  year. 
Extensions  may  be  granted  provided 
that  States  submit  appropriate 
justification  as  part  of  the  State  Plan  of 
Operafion. 


(4)  When  submitting  requests  for 
waivers,  State  agencies  shall  provide 
compelling  justificatioh  for  the  waiver 
and  convincingly  demonstrate  the  need 
for  the  waiver  in  terms  of  how  the 
waiver  will  improve  the  efficiency  and 
effectiveness  of  the  administration  of 
the  program.  At  a  minimum,  requests  for 
waivers  shall  include  but  not 
necessarily  be  limited  to: 

(i)  reasons  why  the  waiver  is  needed: 

(ii)  portion  of  caseload  or  potential 
caseload  which  would  be  affected  and 
an  identification  of  characteristics  such 
as  geographic,  urban,  rural 
concentration  of  the  caseload  affected: 

(in)  anticipated  impact  on  ser\-ice  to 
participants  or  potential  parUcip.-ants 
who  would  be  affected; 

(iv)  anticipated  time  period  for  which 
the  waiver  is  needed;  and 

(v)  thorough  explanation  of  the 
proposed  alternative  provision  to  be 
used  in  lieu  of  the  waived  regulatory- 
provision. 

(5)  F.NS  is  authorized  to  require  States 
to  solicit  public  comment,  in  accoi dance 
with  §  272.2(0(2),  on  waivers  which 
have  major  direct  impact  on 
participants. 

(6)  The  provisions  of  this  paragraph 
do  not  apply  to  exceptions  to  service 
.standards  approved  by  the  State  agency 
or  FNS  in  accordance  with  §  2~2.5. 

(d)  Fublic  Input  and  Comment.  States 
shail  solicit  public  input  and  comment 
into  certain  aspects  of  the  Operating 
Guidelines  using  one  of  the  methods 
required  by  §  272.2(0(2). 

(1)  At  a  minL'num  the  following  parts 
of  the  Operc'ting  Guidelines  shall  be 
nifcide  available  for  public  input  and 
comment: 

(i)  procedures  which  implement  FNS 
approved  waiver  of  regulatory 
requirements;  and, 

(ii)  procedures  which  implement  the 
eieas  in  the  reguLitions  th.^t  allow 
States  discretion  includi.ng  but  not 
nece.ssdrily  lim.ited  to: 

(A)  procedures  which  indicate 
whether  the  State  is  going  to  use  a  single 
or  multiple  utility  standard; 

(Bl  procedures  which  indicate 
whether  the  State  is  going  to  use  State 
or  loci  level  hearings; 

(C)  procedures  implementing  the 
method  for  monitoring  local  le\  el 
decisions; 

(D)  method  of  handling  delays  caused 
by  households;  and 

(E)  the  type  of  issuance  system, 
(iii)  procedures  in  the  training 

program  which  provide  for  public  at 
formal  training  sessions,  training  for 
State  agency  outreach  workers,  and 
training  or  volunteers  and  other 
organizations  the  State  agency  uses  for 
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outreach,  pre-screening  and  providing 
program  information. 

(2)  State  agencies  shall  solicit  public 
comm.ent  for  the  parts  of  the  Operating 
Guidelines  specified  in  paragraph  (d)(1) 
of  this  section  no  later  than  the 
be'ginning  of  Federal  fiscal  year  1981.  In 
addition.  State  agencies  shall  ensure 
that  those  parts  of  the  Operating 
Guidelines  are  available  for  public 
comment  every  other  year  thereafter. 
State  agencies  may  solicit  public 
comment  on  Operating  Guidelines 
concurrently  with  solicitation  of  public 
comment  for  the  components  of  the 
State  Plan  of  Operations  as  required  by 
§  2-2,2(0(1). 

PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

2.  In  part  274,  a  new  subparagraph 
2^4  8(a)(5)  is  added  to  read  as  follows: 

§  274.8    State  agency  reporting  and 
destruction  of  unusable  coupons. 

(a)  State  agency  reporting 
-         *         *         1* 

(5)  Each  State  agency  operating  an 
ATP  i-ssuance  system  shall  report 
monthly  to  FNS  on  the  reconciliation  of 
the  transacted  ATPs  against  the  HIR 
Master  File.  This  report  shall  be  made 
by  completing  Form  FNS-46,  Food 
Stamp  Reconciliation  Report.  (Appendix 
A  to  this  section  provides  a  proposed 
foririat  for  this  report.)  The  report  shall 
be  prepared  at  the  level  of  the  State 
agency  where  the  actual  reconciliation 
of  the  transacted  ATPs  to  the  HIR 
master  file  takes  place.  This  report  shall 
be  submitted  to  FNS  so  that  it  will  be 
received  by  F\S  no  later  than  45  days 
following  the  end  of  the  report  month. 

BILLING  CODE  3410- 30-M 
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RECONCILIATION  REPORT 


Recxjnciliation  of  ATP's  to  Master  File 
Due  45  days  after  end  of  Report  Month 

1.    Project  Code 

2.     Report  for: 

Year Month 

3.    Reorder    [~] 

4.    Reconciliation  Point  Title  and  Location 

5.    Project  Areas  for  which  this  Point 
Performs  Reconciliation 

6.    "X"  One 

Number 

DResubm.ssion  of  FNS  Rejected  Report 

7.    For  Revised  Reports  Only  - 

Indicate  Section(s)  containing  correction  - 
No  of  revised  reports  submitted  -  fintiudin 

1                                            II 

D  Revised  Report  (Complete  Item  7) 

?  this  onv) 

I     TRANSACTION  SUMMARY 


NUMBER  OF  ATP's 

VALUE  OF  ATP's 

8     Unmatched  ATP's 

9.    Duplicate  ATP  transactions  in  which 
both  original  and  replacement  ATP's 
are  transacted  by  the  same  households 

10.  Counterfeit  ATP's  Transacted 

11.  Altered  ATP's  Transacted 

12  Other  (Explain  below.  Item  13 j 

13.  Explanation  of  "Other"  (Item  12) 

II    STATE  AGENCY  LIABILITIES 

14    Blank  ATP's  Lost  or  Stolen  from  the 

NUMBER  OF  ATP's 

VALUE  OF  ATP's 

Stafe  Agency  and  Subsequently 
Transacted 

lb    Expired  ATP's  Transacted 

16.  Out-of-State  ATP's  Transacted 

17.  Duplicate  ATP  transactions  caused  by 
State  Agency  error  or  malfeasance 

18.  Re.Tiarks 


I  certify  that  this  report  was  compiled  in  accordance  with  the  procedures  set  forth  in  the  !  ood  Stamp  Program  Regulations.  1 
further  certify  that  this  report  is  true  and  correct  and  I  understand  that  I  make  these  certifications  under  penalty  of  law  as  pre- 
scribed in  Section  6  of  the  Food  Stamp  Act  of  1 977  .  as  amended. 


DATE 


SIGNATURE 


FORM  FNS^6  (Draft) 

BILLING  CODE  3410-30-C 


TITLE 
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3.  Part  276  is  revised  to  read  as 

follows: 

PART  276— STATE  AGENCY 
LIABILITIES  AND  FEDERAL 
SANCTIONS 

Sec 

276.1  Responsibilities  and  rights. 

276.2  State  agency  liabilities. 

276.3  Negligence  or  fraud. 

276.4  Suspension/disallowance  of 
administrative  funds. 

276.5  Injunctive  relief. 

276.6  Administrative  review  process. 
Autbority:  91  Stat.  958  (7  U.S.C.  2011-2027). 

§  276.1     Responsibilities  and  rights. 

(d)  Responsibilities.  State  agencies 
shall  establish  and  maintain  secure 
control  over  coupons  and  cash  for  which 
the  regulations  designate  them 
accountable.  Any  shortages  or  losses  of 
coupons  or  cash  shall  be  an  absolute 
State  agency  liability  and  the  State 
agency  shall  pay  to  FNS  upon  demand 
the  amount  of  the  missing  coupons  or 
cash  rtgirdless  of  the  circumstances  of 
the  loss.  State  agencies  are  also  charged 
with  preventing  losses  of  Federal  funds 
in  the  administration  of  the  Food  Stamp 
Program.  A  determination  of  negligence 
or  fraud  by  FNS  shall  result  in  a  billing 
equal  to  the  amount  of  coupons  issued 
as  a  result  of  the  negligence  or  fraud. 
State  agencies  shall  also  administer  an 
efficient  and  effective  program  within 
Federal  law  and  regulations.  An  FNS 
determination  of  a  State  agency's  failure 
to  do  so  may  cause  a  suspension  or 
disallowance  of  administrative  funds. 
FNS  may  also  seek  injunctive  relief 
along  with  a  suspension  or  disallowance 
or  independently  if  a  State  agency  is 
determined  by  FNS  to  be  in  violation  of 
the  Food  Stamp  Act  of  1977,  as 
amended,  regulations  issued  pursuant 
thereto  or  the  FNS  approved  State  Plan 
of  Operation. 

(b)  Rights.  State  agencies  have  the 
right  to  appeal  all  claims  and  be 
afforded  an  administrative  review  by  a 
designee  of  the  Secretary.  State  agencies 
also  have  the  right  to  receive  a  notice  of 
a  claim  and  to  submit  information  in 
support  of  its  position  within  10  days  of 
the  date  of  delivery  of  the  notice.  State 
agencies  m.ay  also  seek  judicial  review 
of  any  final  administrative 
determination  by  the  designee  of  the 
Secretary. 

§  276.2    State  agency  liabilities. 

(a)  General  Provisions.  Not 
withstanding  any  other  provision  of  this 
subchapter,  State  agencies  shall  be 
responsible  to  FNS  for  any  financial 
losses  involved  in  the  acceptance, 
storage  and  issuance  of  coupons.  State 


agencies  shall  pay  to  FNS,  upon 
demand,  the  amount  of  any  such  losses. 

(b)  Coupon  Shortages,  Losses, 
Unauthorized  Issuances  and 
Overissuances.  (1)  State  agencies  shall 
be  liable  under  this  section  for  coupon 
shortages  and  losses  and  certain 
unauthorized  issuances  which  occur 
after  the  coupons  have  been  accepted 
by  receiving  points  within  the  State,  and 
which  occur  during  movement  of  the 
coupons  between  bulk  storage  points 
and  issuers  within  the  State; 

(2)  Coupon  shortages  and/or  losses 
for  which  State  agencies  shall  be  liable 
include,  but  are  not  limited  to: 

(i)  thefts; 

(ii)  embezzlements; 

(iii)  cashier  errors  (e.g.,  errors  in 
counting  coupon  books  by  the  personnel 
of  any  issuance  office); 

(iv)  coupons  lost  in  natural  disasters 
to  the  extent  the  State  cannot  establish 
that  the  coupons  were  destroyed  and 
not  redeemed; 

(v)  une.xplained  causes. 

(3)  State  agencies  shall  be  liable  for 
the  following  unauthorized  issuances: 

(i)  acceptance  of  expired  ATP  cards; 

(ii)  acceptance  of  out-ofState  ATP 
cards; 

(iii)  acceptance  of  ATP  cards  lost  by, 
stolen  or  embezzled  from  the  State 
agency  or  from  any  point  under 
agreement  or  contract  with  the  State 
agency; 

(iv)  duplicate  ATP  transactions 
caused  by  State  agency  error. 

(4)  Overissuances  for  which  the  State 
is  liable  are: 

(i)  Issuances  to  households  whose 
certification  periods  have  expired  to  the 
extent  that  an  actual  overissuance  has 
been  documented  or  an  amount  has 
been  derived  by  a  statistical  projection; 

(ii)  Overissuances  to  households 
caused  by  State  agency  failure  to 
process  a  change  in  food  stamp  benefits 
to  correspond  with  a  change  in  public 
assistance  benefits; 

(iii)  Overissuances  to  households 
where  documentation  in  the  form  of  a 
casefile,  issuance  document,  or  other 
authorization  which  supports  the 
validity  of  the  allotment  cannot  be 
located  and  the  lack  of  such 
documentation  creates  an  apparent 
overissuance.  (However,  if  the  State  can 
produce  such  documentation,  no  loss 
will  be  charged.) 

(5)  Coupon  shortages  and  losses  shall 
be  determined  from  the  Food  Coupon 
Accountability  Report  (Form  FNS-250) 
and  its  supporting  documents,  and  the 
Reconciliation  Report  (Form  FNS-46). 
Losses  of  Federal  dollars  as  a  result  of 
overissuances  of  coupons  shall  be 
determined  from  audits,  Performance 


Reporting  System  reviews,  Federal 
reviews,  investigations,  etc. 

(c)  Cash  Losses.  State  agencies  are 
liable  to  FNS  for  cash  losses  as 
determined  by  audits,  Performance 
Reporting  System  reviews,  Federal 
reviews,  investigations,  etc.  when 
monies  collected  by  the  State  agency 
from  participant  claims  have  been  lost, 
stolen,  or  otherwise  not  remitted  to  FNS 
by  the  State  agency  in  accordance  with 
§  273.18(f). 

(d)  Court  Suit  Liabilities.  (1)  In  the 
event  that  any  State  agency  is  sued  by 
any  per8on(s)  in  a  State  or  Federal  Court 
in  any  matter  which  involves  its 
administration  of  the  Food  Stamp 
Program,  the  State  agency  shall 
immediately  notify  FNS  that  suit  has 
been  brought  and  shall  furnish  FNS  with 
copies  of  the  original  pleadings.  In  any 
such  case  which  involves  an  attack  on 
or  interpretation  of  the  Food  Stamp  Act, 
or  these  regulations,  the  State  agency 
shall,  upon  request  of  FNS,  take  such 
action  as  is  necessary  properly  to  join 
the  United  States  and/or  appropriate 
officials  of  the  Federal  Government, 
such  as  the  Secretary  of  Agriculture  or 
the  Administrator  of  the  Food  and 
Nutrition  Service,  as  parties  to  the  suit. 
In  the  event  that  a  State  agency  fails  to 
comply  with  the  provisions  of  this 
paragraph  and  is  ordered  by  a  court  to 
take  actions  under  the  program  which 
are  determined  by  FNS  to  be 
inconsistent  with  the  Food  Stamp  Act, 
or  these  regulations,  the  State  agency 
shall,  upon  demand  by  FNS,  pay  to  FNS 
an  amount  equal  to  the  value  of  all 
coupons  issued  pursuant  to  the  court 
order. 

(2)  If  FNS  is  sued  by  any  person(s)  in 
a  Federal  Court  in  any  matter  involving 
its  administration  of  the  program,  all 
State  agencies  shall  be  advised  of  such 
suit,  and  of  the  areas  of  Food  Stamp 
Program  policy  that  are  involved  in  the 
litigation. 

(e)  State  Agency  Payment  to  FNS. 
State  agencies  shall  be  billed  for  the 
exact  amount  of  losses  specified  in  this 
section  and  failure  to  remit  may  result  in 
offsets  to  the  Letter  of  Credit  in 
accordance  with  §  277.16(c). 

§  276.3    Negligence  or  fraud. 

(a)  General.  If  FNS  determines  that 
there  has  been  negligence  or  fraud  on 
the  part  of  the  State  agency  in  the 
certification  of  applicant  households,  the 
State  agency  shall,  on  demand  by  FNS, 
pay  to  FNS  a  sum  equal  to  the  amount  of 
coupons  issued  as  a  result  of  such 
negligence  or  fraud. 

(b)  Negligence  provisions.  (1)  FNS 
may  determine  negligence  on  the  part  of 
the  State  agency  when: 
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(i)  The  State  agency  disregards  Food 
Stamp  Program  requirements  contained 
in  the  Food  Stamp  Act,  regtilations 
issued  pursuant  to  the  Act,  or  the  FNS- 
approved  State  Plan  of  C^erations  and  a 
loss  of  Federal  funds  resiJts; 

(ii)  The  State  agency  takes  action  to 
implement  procedures  which  deviate 
from  FNS  requirements  without 
obtaining  prior  FNS  approval  and  the 
implementation  of  such  procedures 
results  in  a  loss  of  Federal  funds; 

(iii)  The  State  agency  fails  to 
implement  and  maintain  proper  controls 
over  the  certification  of  households  and 
issuance  of  coupons  and  such  failure 
results  in  a  loss  of  Federal  fimds. 

(2)  In  computing  amounts  of  losses  of 
Federal  funds,  FNS  may  use  actual 
documented  amounts  or  amounts  which 
have  been  determined  through  the  use  of 
a  statistically  valid  projection. 

(3)  FNS  shall  use  all  information 
available  in  determining  negligence  on 
the  part  of  a  State  agency.  Management 
information  sources  include  but  are  not 
limited  to: 

(i)  State  and  Federal  Performance 
Reporting  System  reviews; 

(ii)  State  and  Federal  Audits  and 
Investigations; 

(iii)  Financial  Management  Reviews; 

(iv)  State  Corrective  Action  Plans; 

(v)  Any  of  the  required  Food  Stamp 
Program  reports. 

(4)  Failure  by  the  State  agency  to 
remit  payment  on  demand  by  FNS  may 
result  in  offsets  to  the  Letter  of  Credit  in 
accordance  with  §  277.16(c). 

(c)  Fraud  provisions.  For  purposes  of 
this  subsection,  the  term  fraud  shall 
mean  the  wrongful  acquisition  or 
issuance  of  food  coupons  by  the  State 
agency  or  its  officers,  employees  or 
agents,  including  issuance  agents, 
through  false  representation  or 
concealment  of  material  facta.  State 
agencies  shall  be  liable  to  FNS  for  the 
amount  of  loss  of  Federal  funds  as  a 
result  of  fraud.  Failure  by  the  State 
agency  to  remit  payment  on  demand  by 
FNS  may  result  in  offsets  to  the  Letter  of 
Credit  in  accordance  with  §  277.16(c). 

§  276.4    Suspension/disallowance  of 
administrative  funds. 

(a)  General  Provisions.  FNS  shall 
make  a  determination  of  the  efficiency 
and  effectiveness  of  a  State's 
administration  of  the  Food  Stamp 
Program  in  accordance  with  §  275.23. 
When  making  this  determination,  all 
information  available  to  FNS  relative  to 
a  State's  administration  of  the  program 
shall  be  used,  including  but  not  limited 
to:  Performance  Reporting  System 
reviews.  Federal  reviews,  audits, 
investigations,  corrective  action  plans, 
financial  management  reviews,  and 


information  received  from  the  public. 
Upon  a  determination  that  the  State 
agency  has  failed  to  comply  with  the 
Food  Stamp  Program  requirements 
established  by  the  Food  Stamp  Act,  FNS 
regulations,  or  the  FNS  approved  State 
Plan  of  Operations,  failed  to  submit 
complete  and  accurate  reports  to  FNS 
within  the  timeframes  established  by  the 
regulations,  failed  to  take  actions 
proposed  in  an  FNS  approved  State 
Corrective  Action  Plan  within  the 
specified  timefi-ames,  or  knowingly 
submitted  an  incorrect  report  on  its 
operation  of  the  program,  the  State 
agency  shall  be  warned  that  suspension 
and/or  disallowance  of  funds  is  being 
considered.  After  the  State  agency 
receives  a  warning,  FNS  may  either 
suspend  or  disallow  administrative 
funds  or  take  both  actions  in  sequence, 
depending  on  the  statement  in  the 
warning. 

(b)  Suspension.  Suspension  is  an 
action  by  FNS  to  temporarily  withhold 
all  or  a  portion  of  the  Federal  share  of 
one  or  more  of  the  cost  categories 
contained  in  the  State  agency's  budget 
for  administration  of  the  Food  stamp 
Program  pending  corrective  action  by 
the  State  agency  or  a  decision  by  FNS  to 
disallow  the  suspended  funds.  FNS  shall 
suspend  funds  in  accordance  with 

§  277.16. 

(c)  Disallowance.  Disallowance  is  an 
action  by  FNS  to  permanently  disallow 
all  or  a  portion  of  the  Federal  share  of 
one  or  more  cost  categories  contained  in 
the  State  agency's  budget  for 
administering  the  Food  Stamp  Program 
when  such  costs  are  normally  allowable 
but  are  determined  by  FNS  to  be 
nonreimbursable  according  to  paragraph 
(e)  of  this  section.  In  accordance  with 
Section  277.16,  FNS  has  the  option  of 
disallowing  funds  in  another  cost 
category  or  all  or  a  portion  of  the  entire 
Letter  of  Credit  if  the  disallowance  is 
based  on  a  finding  that  the  State  agency 
failed  to  take  a  required  action.  FNS 
may  disallow  funds  after  previously 
suspending  such  funds  or  immediately 
following  .the  expiration  of  the  formal 
warning  under  the  conditions  specified 
in  paragraph  (e)  of  this  section. 

(d)  Warning  Process.  Prior  to  taking 
action  to  suspend  or  disallow  Federal 
funds,  except  those  funds  which  are 
disallowed  when  a  State  agency  fails  to 
adhere  to  the  cost  principles  of  Part  277 
and  Appendix  "A",  FNS  shall  provide 
State  agencies  written  advance 
notification  that  such  action  is  being 
considered  and  a  formal  warning  of  the 
possibility  of  such  action  if  the  State 
agency  does  not  respond  to  the 
satisfaction  of  FNS  to  the  advance 
notification.  However,  where  States 


have  failed  to  meet  the  objectives  as 
proposed  in  an  FNS-approved  corrective 
action  plan,  FNS  may  omit  the  advance 
notification  and  immediately  issue  the 
formal  warning. 

(1)  Advance  Notification.  Immediately 
upon  becoming  aware  that  a  deficiency 
or  deficiencies  in  a  State  agency's 
administration  of  the  program  may 
warrant  suspension  and/or 
disallowance  of  Federal  funds,  FNS 
shall  advise  the  State  agency  in  writing 
of  the  deficiency  and  provide  a  specific 
period  of  time  for  correction  of  such 
deficiency  or  deficiencies.  The  time 
period  allowed  the  State  agency  for 
corrective  action  shall  be  at  the  option 
of  FNS  and  may  vary  according  to  the 
nature  of  the  deficiency. 

(2)  Formal  Warning.  FNS  shall  issue  a 
formal  warning  to  a  State  agency  if  the 
State  agency  fails  to  correct  the 
deficiencies  to  the  satisfaction  of  FNS 
within  the  timefi-ames  specified  by  the 
advance  notification. 

(i)  The  formal  warning  shall  include: 

(A)  Specific  description  of  the 
deficiency  explaining  how  the  State  is 
out  of  compliance  wath  Program 
requirements; 

(B)  The  amount  of  Federal  funds  that 
will  be  suspended  and/or  disallowed  or 
an  estimate  of  the  amount  of  Federal 
funds  if  actual  costs  are  not  available. 

(C)  A  statement  as  to  whether  Federal 
funds  will  be  suspended,  disallowed  or 
possibly  both,  if  appropriate;  and 

(D)  A  statement  of  FNS'  willingness  to 
assist  the  State  agency  in  resolving  the 
problem  for  a  period  of  up  to  30  days 
following  issuance  of  the  formal 
warning. 

(ii)  The  State  agency  shall  have  30 
days  to  submit  evidence  that  it  is  in 
compliance  or  to  submit  a  corrective 
action  proposal  including  the  date  the 
State  will  be  in  compliance. 

(iii)  When  the  deficiency  cannot  be 
corrected  within  30  days  following  the 
issuance  of  the  formal  warning,  but  the 
State  agency  responds  with  an 
acceptable  plan  for  correcting  the 
deficiency,  FNS  shall  hold  the  formal 
warning  in  abeyance  pending 
completion  by  the  State  of  actions 
agreed  upon  within  the  specified 
timefi-ames. 

(iv)  FNS  shall  cancel  a  formal  warning 
when  the  State  agency  submits  e\idence 
to  the  satisfaction  of  FNS  that: 

(A)  The  deficiency  has  been 
eliminated;  or 

(B)  Corrective  action  has  been 
completed  and  the  deficiency  eliminated 
within  the  specified  timeframes  when 
the  formal  warning  >vas  held  in 
abeyance. 

(e)  Suspension/Disallowance  of 
Funds.  The  Administrator  of  the  Food 
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and  Nutrition  Service  shall  notify  the 
State  agency  by  certified  mail  or 
personal  service  that  administrative 
funds  have  been  suspended  or 
disallowed  in  accordance  with  §  277.16 
when: 

(1)  The  State  agency  fails  to  respond 
to  the  deficiencies  cited  in  a  formal 
warning  within  30  days; 

(2)  The  response  by  the  State  agency 
to  the  deficiencies  cited  in  the  formal 
warning  is  unsatisfactory  to  FNS; 

(3)  The  State  agency  fails  to  meet  its 
corrective  action  commitments  when  a 
formal  warning  has  been  held  in 
abeyance. 

(f)  Appeals.  After  FNS  has  taken 
action  to  disallow  Federal  funds,  the 
State  agency  may  request  an  appeal  in 
accordance  with  the  procedures 
specified  in  §  276.6. 

§  276.5    Injunctive  relief. 

If  F.\'S  determines  that  the  State 
agency  has  failed  to  comply  with  the 
Food  Stamp  Act.  FNS  regulations,  or  the 
FNS  approved  State  Plan  of  Operation, 
the  State  agency  shall  be  immediately 
informed  of  such  noncompliance  and 
provided  a  specific  period  of  time  to 
correct  the  failure.  If  the  State  agency 
does  not  correct  the  failure  within  the 
time  period  specified,  the  Secretary  may 
refer  the  matter  to  the  Attorney  General 
with  a  request  that  injunctive  relief  be 
sought  to  require  compHance  by  the 
State  agency.  The  Secretary  shall  have 
the  flexibility  to  determine  the  time 
periods  that  States  have  to  take 
corrective  action.  The  Secretary  may 
request  injunctive  relief  concurrently 
With  negligence  billings  and  sanctions 
against  State  agencies  affecting 
administrative  funds. 

§  276.6    Administrative  review  process. 

When  FNS  asserts  a  claim  against  a 
State  agency,  the  State  agency  may 
appeal  the  case  and  be  afforded  a 
review  by  a  designee  of  the  Secretary  of 
the  b'SDA.  FNS  claims  against  State 
agencies  may  be  as  a  result  of  financial 
losses  involved  in  the  acceptance, 
storage,  and  issuance  of  coupons, 
charges  of  negligence,  and  disallowance 
of  Federal  funds  for  State  agency  failure 
to  comply  with  the  Act,  regulations  or 
the  FNS-approved  State  Plan  of 
Operation.  A  State  agency  aggrieved  by 
a  claim  as  a  result  of  a  negligence 
ch.i'ge  or  the  disallowance  of  Federal 
funds  under  §  276.4  shall  have  the 
option  of  requesting  a  hearing  before  a 
designee  of  the  Secretary  to  present  its 
position  or  accepting^a  review  of  the 
record  and  any  written  submission  to  be 
presented  by  the  State  agency. 
Administrative  review  of  all  other 


claims  shall  be  through  a  review  of  the 
record  and  written  submissions. 

(a)  FNS  shall  provide  a  notice  by 
certified  mail  or  personal  service  when 
asserting  claims  against  State  agencies. 
The  notice  shall  specify  whether  or  not 
the  State  agency  may  request  a  personal 
hearing. 

(b)  State  agencies  aggrieved  by  claims 
asserted  against  them  may  file  a  written 
request  with  the  Secretary,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  for  an  opportunity  to  submit 
information  in  support  of  its  position 
within  10  days  of  the  date  of  delivery  of 
the  notice.  If  the  State  agency  does  not 
request  a  review  or  hearing  within  10 
days  of  delivery  of  the  notice,  the 
administrative  decision  on  the  claim 
shall  be  final. 

(c)  Upon  receipt  by  the  Secretary  of  a 
request  for  review,  or  hearing.  FNS  shall 
provide  the  Stale  agency  with  a  written 
acknowledgement  of  the  request. 

(1)  The  acknowledgement  shall 
include  the  name  and  address  of  the 
official  designated  by  the  Secretary  to 
review  the  claim; 

(2)  The  acknowledgement  shall  also 
notify  the  State  agency  that  within  10 
days  of  receipt  of  the  acknowledgement, 
the  State  agency  shall  submit 
information  in  support  of  its  position. 

(d)  When  a  hearing  is  afforded 
puisuant  to  this  subsection.  FNS  has  up 
to  60  days  of  receipt  of  the  request  to 
schedule  and  conduct  the  hearing  and 
shall  advise  the  State  agency  of  the 
time,  date  and  location  of  the  hearing  at 
least  10  days  in  advance  of  the  hearing. 

(e)  When  a  hearing  is  afforded,  the 
authority  designated  by  the  Secretary  * 
shall  make  a  final  determination  within 
30  days  after  the  hearing,  and  the  final 
determination  shall  take  effect  30  days 
after  the  delivery  of  the  notice  of  this 
final  decision. 

(f)  When  a  hearing  is  not  afforded,  the 
authority  designated  by  the  Secretary 
shall  review  information  presented  by  a 
State  agency  which  requests  a  review 
and  make  a  final  determination  within 
30  days  after  the  receipt  of  the  State 
agency's  information.  The  final 
determination  shall  take  effect  30  days 
after  the  delivery  of  the  notice  of  this 
final  decision  to  the  State  agency. 

(g)  State  agencies  aggrieved  by  the 
final  determination  may  obtain  judicial 
review  by  fi'ing  a  complaint  against  the 
United  States  within  30  days  after  the 
date  of  delivery  of  the  final  notice  of 
determination  requesting  the  court  to  set 
aside  the  final  determination. 

(h)  The  administrative  final 
determination  shall  remain  in  effect 
during  the  period  the  judicial  review  is 
pending  unless  the  court  temporarily 


stays  such  administrative  action 
pending  disposition  of  trial  or  appeal. 

4.  In  Part  277.  §  277.10  (g)  and  (h)  are 
redesignated  as  Subpart  H,  "Modified 
Quality  Control",  $  275.24  (a)  and  (b). 
The  remaining  paragraphs  of  277  are 
renumbered  and  revised  as  follows: 

PART  277— PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

Sec. 

277.1  General. 

277.2  Definitions. 

277.3  Budget  and  budget  revision 
procedures. 

277.4  Funding. 

277.5  Methods  of  payment. 

277.6  Standards  for  financial  management 
systems. 

277.7  Cash  depositories. 

277.8  Bonding  and  insurance. 

277.9  Administrative  costs  principles. 

277.10  Program  income. 

277.11  Financial  reporting  requirements. 

277.12  Retention  and  custody  of  records. 

277.13  Property. 

277.14  Procurement  standards. 

277.15  Food  Stamp  investigations  and 
prosecutions. 

277.16  Suspension,  disallowance  and 
program  closeout. 

Appendix  A — Principles  for  determining 
Costs  Applicable  to  Administration  of  the 
Food  Stamp  Program  by  State  Agencies 

Authority:  91  Stat.  958,  as  amended  (7 
U.S.C.  2011-2027). 

§  277.1    General  purpose  and  scope. 

(a)  Purpose.  This  Part  establifihes 
uniform  requirements  for  the 
management  of  Food  Stamp  Program 
Administrative  funds  provided  to  State 
agencies  and  sets  forth  principles  for 
claiming  costs  of  activities  paid  with 
Food  Stamp  Program  administrative 
funds. 

(b)  Scope  and  Applicability.  Upon 
compliance  with  the  provisions  of  this 
Part,  payments  to  State  agencies  will  be 
made  for  cost(s)  incurred  for 
administration  of  the  Food  Stamp 
Program.  To  insure  maximum  practical 
uniformity,  deviation(s)  by  a  State 
agency  from  this  Part  may  be  authorized 
only  when  necessary  to  meet  program 
objectives,  to  conserve  program  funds, 
or  when  essential  to  the  public  interest. 
However,  any  deviations  from  this  Part 
must  be  authorized  by  the  Administrator 
of  FNS. 

§  277.2    Definitions. 

For  the  purpose  of  this  Part  the  term: 
"Accrued  expenditures"  means  the 
charges  incurred  by  the  State  agency 
during  a  given  period  for  liabilities 
incurred,  benefits  received  or  for  goods 
and  services  used  during  this  period. 
Actual  payment  or  receipt  of  funds  is 
not  a  consideration. 
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"Accrued  income"  means  the  net 
value  of  earnings  during  a  given  period 
resulting  from  services  and  goods 
provided  whether  or  not  payment  has 
been  realized. 

"Acquisition  cost"  refers  to 
nonexpendable  personal  property 
acquired  by  purchase  and  means  the  net 
invoice  price  of  the  property  including 
any  attachments,  accessories  or 
auxiliary  apparatus  necessary  to  make 
the  property  usable  for  the  purpose  for 
which  it  was  acquired.  Ancillary 
charges  such  as  taxes,  duty,  protection 
in-transit  insurance,  freight  or 
installation  shall  be  included  in  or 
excluded  from  acquisition  cost  in 
accordan  :e  with  the  State  agency's 
regular  accounting  practices. 

"Approval  or  authorization  by  FNS" 
means  documentation  evidencing 
consent  prior  to  incurring  specific  costs. 

"Applicable  credits"  refer  to  those 
receipts  or  reduction  of  expenditure- 
type  transactions  which  offset  or  reduce 
expense  items  allocable  to  programs  as 
direct  or  indirect  costs.  Examples  of 
such  transactions  are:  purchase 
discounts;  rebates  or  allowances; 
recoveries  or  indemnities  on  losses;  sale 
of  publications,  equipment,  and  scrap; 
income  from  personal  or  incidental 
services;  and  adjustments  of 
overpayments  or  erroneous  charges. 

"Disbursements"  refers  to  the  transfer 
of  funds  by  the  State  agency  to  pay  for 
Food  Stamp  Program  costs  resulting 
from  purchase  or  expired  goods  and 
services. 

"Expendable  personal  property  " 
means  all  tangible  personal  property 
ether  than  nonexpendable  property. 

"FNS"  means  the  Food  and  Nulrilion 
Service. 

"Food  Stamp  Program  funds"  means 
money,  or  property  provided  in  lieu  of 
money,  paid  for  or  furnished  by  FNS  to  a 
State  agency. 

"Funds  available  to  the  State  agency" 
may  include  contribution  from  third 
parties  including  other  Federal  agencies. 

"In-kind  contributions"  refers  to  the 
value  of  noncash  contributions.  Only 
when  authorized  by  Federal  legislation 
may  property  purchased  with  Federal 
funds  be  considered  as  a  State  agency's 
in-kind  contribution.  In-kind 
contributions  may  be  for  the  value  of 
real  and/or  nonexpendable  personal 
property  or  the  value  of  goods  and 
services  provided  specifically  to  the 
project  or  program. 

"Nonexpendable  personal  property" 
means  tangible  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  more 
than  $300  per  unit.  A  State  agency  may 
use  its  own  definition  of  nonexpendable 
personal  property  provided  that  such 


definition  would  at  least  include  all 
tangible  personal  property  as  defined 
herein. 

"Obligations"  are  the  amounts  of 
orders  placed,  contracts  awarded, 
services  received,  and  similar 
transactions  during  a  given  period  which 
require  payment. 

"Offset"  means  a  method  to  recover 
funds  due  FNS  through  use  of  the  letter 
of  credit  system.  Recovery  is 
accomplished  by  accounting 
adjustments  to  increase  Federal  funds 
on  hand  or  disbursed. 

"OMB"  means  the  Office  of 
Management  and  Budget. 

"Outlays"  are  the  same  as 
disbursements.  Outlays  may  be  reported 
on  a  cash  or  accrued  expenditure  basis. 

"Personal  property"  means  property 
of  any  kind  except  real  property.  It  may 
be  tangible  (having  physical  existence) 
or  intangible  (having  no  physical 
existence)  such  as  patents,  inventions 
and  copyrights. 

"Program  closeout "  means  the  process 
by  which  FNS  determines  that  all 
applicable  administrative  and  financial 
processes  have  been  completed  by  the 
State  agency  and  FNS  terminates  the 
Food  Stamp  Program  in  the  affected 
project  area  or  areas. 

"Project  costs"  are  allowable  costs  as 
set  forth  in  this  Part. 

"Real  property"  means  land,  land 
improvements,  structure  and 
appurtenances  thereto,  excluding 
movable  machinery  and  equipment. 

"State  agency  costs"  means  the  State 
agency  cash  outlays  from  its  funds 
available  for  Food  Stamp  Program 
administration.  Unless  authorized  by 
Federal  legislation,  costs  charged  to 
other  Federal  grants  or  to  other  Federal 
contracts  may  not  be  considered  as 
Slate  agency  costs  reimburseable  under 
this  authority. 

"Subagency"  means  the  organization 
or  person  to  which  a  S'afe  agency 
makes  any  paym.ent  for  acquisition  of 
goods,  materials  or  services  for  use  in 
administering  the  Food  Stamp  Program 
and  which  is  accountable  to  the  State 
agency  for  the  use  of  funds  provided. 

"Terms  and  conditions"  means  legal 
requirements  imposed  by  the  Federal 
Government  under  statute,  regulations, 
contracts,  agreements  or  otherwise. 

"Unliquidated  obligation"  represents 
the  amount  of  obligations  not  yet  paid. 

"Unobligated  balance"  means  the 
portion  of  the  Federal  funds  authorized 
less  all  allowable  costs  and  upaid 
obligations  of  the  Slate  agency. 

§  277.3    Budgets  and  Budget  Rivlsion 
Procedures. 

The  preparation,  content,  submittal, 
and  revision  requirements  for  the  State 


Food  Stamp  Program  Budget  shall  be 
specified  in  §  272.2.  State  agencies  must 
submit  a  budget  to  FNS  as  part  of  the 
State  plan  each  fiscal  year.  Upon 
approval  of  the  budget  by  FNS. 
administrative  funds  will  be  provided. 

§277.4    Funding. 

(a)  General.  This  section  sets 
allowable  cost  standards  for  activities 
of  State  agencies  in  Food  Stamp 
Program  administration. 

(b)  Federal  reimbursement  rate.  The 
base  percentage  for  Federal  payment 
shall  be  50  percent  of  allowable  Food 
Stamp  Program  State  agency 
administrative  costs. 

(1)  A  75  percent  Federal 
reimbursement  of  allowable  costs 
incurred  for  State  fraud  investigations, 
prosecutions,  and  fraud  hearings  upon 
presentation  and  approval  of  a  State 
Plan  Addendum  as  outlined  in  §  277.15, 

(2)  As  of  October  1. 1978.  a  State 
agency's  federally-funded  share  of 
administrative  costs  shall  be  increased 
to  60  percent  when  the  State  agency  has 
a  cumulative  allotment  error  rate  of  less 
than  five  percent  with  respect  to  basic 
program  eligibility,  overissuance,  and 
underissuance  as  determined  by  quality 
control  and  FNS  has  conducted  reviews 
in  accordance  with  §  275.23.  The  costs 
eligible  at  the  60  percent  reimbursement 
rate  must  be  incurred  during  the  period 
in  which  the  cumulative  allotment  error 
rate  of  less  than  five  percent  was 
achieved. 

(3)  Funding  of  demonstration  projects 
approved  by  FNS  will  be  at  a  rate 
agreed  to  by  FNS  in  accordance  with  the 
requirements  outlined  in  Part  282. 

(4)  The  reimbursement  of 
administrative  costs  to  State  agencies 
administering  programs  on  Indian 
reservations  shall  be  in  accordance  with 
the  requirements  of  Parts  281  and  283. 

(c)  Matching  costs.  Slate  agency  costs 
for  Federal  matching  funds  may  consist 
of: 

(Ij  Charges  reported  on  a  caah  or 
accrual  basis  by  the  State  agency  as 
project  costs. 

(2)  Project  costs  financed  with  cash 
contributed  or  donated  to  the  State 
agency  by  other  non-Federal  public 
agencies  and  institutions. 

(3)  Project  costs  represented  by 
services  and  real  or  personal  property 
donated  by  other  public  agencies  and 
institutions. 

(d)  All  cash  or  in-kind  contributions 
except  as  provided  in  paragraph  (e)  of 
this  section  shall  be  allowable  as  part  of 
the  State  agency's  share  of  program 
costs  when  such  contributions: 

(1)  Are  verifiable. 
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(2)  Are  not  contributed  for  another 
Federally-assisted  program,  unless 
authorized  by  Federal  legislation. 

(3)  Are  necessary  and  reasonable  for 
accomplishment  of  project  objectives. 

(4)  Are  charges  that  would  be 
allowable  under  this  Part. 

(5)  Are  not  paid  by  the  Federal 
Government  under  another  assistance 
agreement  unless  authorized  under  the 
other  agreement  and  its  subject  laws 
and  regulations. 

(6)  Are  in  the  approved  budget. 

(e)  The  value  of  services  rendered  by 
volunteers  or  the  value  of  goods 
contributed  by  third  parties,  exclusive  of 
the  State  and  Federal  agencies,  are 
unallowable. 

§  277.5    Methods  of  Payment. 

(a)  This  section  sets  forth  FNS 
methods  for  authorizing  funds  for  State 
agencies. 

(b)  The  "Letter  of  Credit"  (SF-1193A) 
IS  the  document  by  which  an  official  of 
FN'S  authorizes  a  State  agency  to  draw 
funds  from  the  United  States  Treasury. 
This  shall  be  the  preferred  method  of 
payment  for  State  agencies  which 
receive  at  least  $120,000  per  year  and 
meet  the  requirements  prescribed  in 
Attachment  j  of  A-102. 

(c)  State  agencies  shall  request 
payment(s)  by  submitting  Request  for 
Payment  on  Letter  of  Credit  and  Status 
of  Funds  Report  (Treasury  Form  SF-183) 
to  the  appropriate  United  States 
Treasury  Regional  Disbursing  Office 
with  a  copy  to  FNS. 

(d)  State  agencies  not  meeting  the 
requirements  for  the  Letter  of  Credit 
method  of  payment  shall  be  provided 
funds  by  Treasury  check  in  accordance 
With  the  provisions  of  Treasury  Circular 
1075. 

(e)  Payments  for  proper  charges 
incurred  by  State  agencies  will  not  be 
withheld  unless  such  payments  are 
suspended  or  disallowed  pursuant  to 

§  277.16.  When  a  payment  is  withheld, 
payment  adjustments  will  be  made  in 
accordance  with  §  277.16.  When  an 
indebtedness  is  to  be  collected,  FNS  will 
provide  reasonable  notice  to  the  State 
agency,  and  will  require  appropriate 
accounting  adjustments  to  cash 
balances  for  which  the  State  agency  is 
accountable  to  the  Federal  Government 
to  liquidate  the  indebtedness. 

§  277.S    Standards  for  Financial 
Management  Systems. 

(a)  General.  This  section  prescribes 
standards  for  financial  management 
systems  in  administering  Food  Stamp 
Program  funds  by  the  State  agency  and 
its  subagencies  or  contractors. 

(b)  Responsibilities.  Financial 
management  systems  for  Food  Stamp 


Program  funds  in  the  State  agency  shall 
provide  for: 

(1)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of 
Program  activities  in  accordance  with 
Federal  reporting  requirements. 

(2)  Records  which  identify  the  source 
and  application  of  funds  for  FNS  or 
State  agency  activities  supporting  the 
administration  of  the  Food  Stamp 
Program.  These  records  shall  show 
authorizations,  obligations,  unobligated 
balances,  assets,  liabilities,  outlays  and 
income  of  the  State  agency,  its 
subagencies  and  agents. 

(3)  Records  which  identify 
unallowable  costs  and  offsets  resulting 
from  FNS  or  other  determinations  as 
specified  in  §  277.16  and  the  disposition 
of  these  amounts.  Procedures  must  be  in 
effect  to  prevent  State  agency  claims  for 
these  costs  under  program 
administration. 

(4)  Effective  control  and 
accountability  by  the  State  agency  for 
all  Food  Stamp  Program  funds,  property, 
and  other  assets  acquired  with  Food 
Stamp  Program  funds.  State  agencies 
shall  adequately  safeguard  all  such 
assets  and  shall  assure  that  they  are 
used  solely  for  Food  Stamp  Program 
authorized  purposes  unless  disposition 
has  been  made  in  accordance  with 

§  277.13. 

(5)  Controls  which  minimize  the  time 
between  the  receipt  of  Federal  funds 
from  the  United  States  Treasury  and 
their  disbursement  for  program  costs.  In 
the  Letter  of  Credit  system,  the  State 
agency  shall  make  drawdowns  from  the 
United  States  Treasury  through  a  United 
States  Treasury  Regional  Disbursing 
Office  nearly  as  possible  to  the  time  of 
making  the  disbursements. 

(6)  Procedures  to  determine  the 
reasonableness,  allowability,  and 
allocability  of  costs  in  accordance  with 
the  applicable  provisions  prescribed  in 
Appendix  A  to  this  Part. 

(7)  Support  and  source  documents  for 
costs, 

(8)  State  agencies  must  provide  an 
audit  trail  including  identification  of 
time  periods,  initial  and  summary 
accounts,  cost  determination  and 
allocation  procedures,  cost  centers  or 
other  accounting  procedures  to  support 
any  costs  claimed  for  food  stamp 
administration. 

(9)  Periodic  audits  by  qualified 
individuals  who  are  independent  of 
those  who  maintain  Federal  Food  Stamp 
Program  funds.  These  examinations  are 
intended  to  ascertain  the  effectiveness 
of  the  financial  management  control  and 
reporting  systems  and  internal 
procedures  that  have  been  established 
to  meet  the  terms  and  conditions  for 
Food  Stamp  Program  funding.  Audits 


should  be  made  in  accordance  with 
generally  accepted  auditing  standards 
including  the  standards  published  by  the 
General  Accounting  Office.  Standards 
for  Audit  of  Governmental 
Organizations,  Programs.  Activities,  and 
Functions.  Generally,  examinations 
should  be  conducted  on  an  organization- 
wide  basis  to  test  the  fiscal  integrity  of 
financial  transactions,  as  well  as 
compliance  with  the  terms  and 
conditions  for  Federal  grants.  Such  tests 
would  include  an  appropriate  sampling 
of  Federal  grants.  Examinations  will  be 
conducted  with  reasonable  frequency, 
usually  annually,  but  not  less  frequently 
than  every  two  years.  The  frequency  of 
these  examinations  shall  depend  upon 
the  scope  and  complexity  of  the  activity 
audited.  The  examinations  do  not 
relieve  USDA  of  its  audit 
responsibilities,  but  may  reduce  the 
frequency  and  scope  of  such  audits. 

(10]  Methods  to  resolve  audit  findings 
and  recommendations  and  to  follow-up 
on  corrective  or  preventive  actions. 

(11)  Effective  Control  and 
Management  of  Bonus  Costs  (Reserved). 

(c)  The  standards  in  S  277.6(b)  apply 
to  subagencies  or  contractors  involved 
with  Food  Stamp  Program  funding. 

§  277.7    Cash  Depositories. 

(a)  The  term  "cash  depositories" 
refers  to  banks  or  other  institutions 
which  maintain  accounts  where  Food 
Stamp  Program  funds  are  deposited  and 
from  which  withdrawals  are  made  to 
meet  administrative  costs  of  the  State 
agency. 

(b)  State  agencies  are  encouraged  to 
use  minority  owned  banks  to  expand 
opportunities  for  minority  enterprises. 

(c)  FNS  shall  not:  (1)  Require  physical 
segregation  in  a  cash  depository  of 
Program  funds  from  other  State  agency 
funds. 

(2)  Establish  any  eligibility 
requirements  for  cash  depositories  in 
which  Program  funds  are  deposited  by 
the  State  agency. 

§  277.8    Bonding  and  insurance. 

(a)  General.  In  administering  FNS 
program  funds.  State  agencies  shall 
observe  their  regular  requirements  and 
practices  with  respect  to  bonding  and 
insurance.  FNS  will  not  impose 
additional  bonding  and  insurance 
requirements,  including  fidelity  bonding, 
above  those  normally  required  by  the 
State  agency. 

(b)  Loan  guarantees.  FNS  makes  no 
guarantee  of  any  loan  or  payment  of 
money  borrowed  by  a  State  agency  for 
administering  the  Food  Stamp  Program. 
State  agencies  shall  not  make  any 
assurances  to  any  lender  or  contractor 
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authorized  by  this  section  unless 
specifically  required  by  Federal  law. 


property,  plus  any  shipping  or  interim 
storage  costs  incurred. 
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of  the  State  agency's  participation  in  the 
acquisition  cost  of  the  property  to  the 
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that  FNS  will  furnish  funds  for  loan 
payments. 

§  277.9    Administrative  Costs  Principles. 

(a)  This  section  prescribes  specific 
policies  and  procedures  governing  State 
agencies  for  funding  under  this  Part. 

(b)  Any  cost  related  to  determining 
the  food  stamp  eligibility  of  AFDC 
cases,  including  the  initial  conversion  of 
these  cases  during  implementation  of 
the  Food  Stamp  Act  of  1977,  shall  be 
included  as  part  of  the  AFDC 
determination  costs  and  claims.  They 
are  not  allowable  costs  for  FNS 
reimbursement. 

(c)  When  costs  for  administering  the 
program  are  claimed  for  reimbursement. 
the  audit  trail  must  identify  the  specific 
activities,  locations,  or  time  periods  as 
defined  in  this  section.  (1)  Direct  Cost. 
Allowable  direct  costs  may  be  charged 
to  the  Food  Stamp  Program  at  the  50 
percent  or  higher  funding  level  as 
specified  in  this  Part. 

(2)  Indirect  Cost.  Allowable  indirect 
costs  may  also  be  claimed  at  the  50 
percent  or  higher  reimbursement  funding 
level  as  specified  in  this  Part  and 
Appendix  A. 

(3)  Direct  and  indirect  costs  claimed 
for  food  stamp  cost  reimbursement  must 
be  incurred  for  the  time  periods,  the 
activities  or  for  the  locations  for  which 
the  rates  are  approved  by  FNS. 

(d)  All  State  agency  Cost  Allocation 
Plans  for  determining  the  costs  of 
administering  the  program  must  be 
approved  by  the  cognizant  Federal 
agency.  All  Cost  Allocation  Plans 
involving  food  stamp  funds  shall  be 
submitted  to  FNS  for  review. 

§  277.10    Program  Income. 

(a)  Program  income  is  gross  income 
resulting  from  activities  financed  with 
Food  Stamp  Program  funds.  Such 
earnings  exclude  certain  interest  income 
but  includes  income  from  service  fees. 
usage  or  rental  fees,  sale  of  assets 
purchased  with  Program  funds,  and 
royalties  on  patents  and  copyrights. 

(b)  Interest  earned  on  advances  of 
Food  Stamp  Program  administrative 
funds  shall  be  remitted  to  FNS  except 
for  interest  earned  on  advances  to 
States  or  instrumentalties  of  a  State  as 
provided  by  the  Intergovernmental 
Cooperation  Act  of  1968  (P.L.  90-577) 
and  advances  to  tribal  organizations 
under  the  Indian  Self-Determination  .\c.\ 
(Sections  102-104). 

(c)  Income  resulting  from  the  sale  of 
real  and  personal  property  whose 
acquisition  cost  was  borne  in  whole  or 
in  part  with  Food  Stamp  Program  funds 
shall  be  remitted  to  FNS  or  applied  to 
the  Federal  share  of  current  program 
costs  in  accordance  with  §  277.13.  All 


other  sales  proceeds  will  be  handled  in 
accordance  with  §  277.13. 

(d)  Unless  there  is  a  prior  agreement 
between  FNS  and  the  State  agency,  the 
State  agency  shall  have  no  obligation  to 
FNS  with  respect  to  royalties  received 
from  copyrights  or  patents  produced  as 
a  result  of  activities  financed  with  Food 
Stamp  Program  administrative  funds. 

(e)  Any  other  income  earned  under 
activities  supported  by  Food  Stamp 
Program  administrative  funds  may  be 
retained  by  the  State  agency  if  they  are 
deducted  from  the  gross  Food  Stamp 
Program  administrative  costs  for  the 
purpose  of  determining  net  costs  and 
FNS'  share  of  net  cost. 

(f)  State  agencies  shall  record  the 
receipt  and  expenditure  of  revenues 
such  as  taxes,  special  assessments, 
levies,  fines,  etc.,  as  a  part  of  program 
fund  transactions  when  such  revenues 
are  specifically  earmarked  for  program 
fund  projects  in  accordance  with  the 
terms  and  conditions  of  the  Statewide 
cost  allocation  plan  or  the  State's 
indirect  cost  rate  proposal. 

§  277. 1 1    Financial  Reporting 
Requirements 

(a)  General.  This  section  prescribes 
requirements  for  the  State  agencies  to 
report  financial  information  to  FNS. 

(b)  Authorized  forms  and  instructions. 
(1)  Only  forms  specified  by  this  Part,  or 
other  forms  authorized  by  FNS,  may  be 
used  for  obtaining  financial  information 
from  State  agencies  for  the  Food  Stamp 
Program. 

(2)  All  instructions  for  use  in 
connection  with  the  form  specified  in 
this  Part  shall  be  followed.  FNS  may 
prescribe  supplementary  instructions. 

(3)  State  agencies  shall  submit  the 
original  and  two  copies  of  forms 
required  by  this  section  unless  FNS 
approves  a  waiver  of  this  requirement. 

(4]  The  forms  and  instructions  in  this 
Part  shall  be  available  to  the  State 
agency  and  to  the  public  upon  request  to 
FNS  Regional  Offices  as  set  out  in 
§  270.6(b). 

(c)  Financial  status  report.  (1)  Form. 
State  agencies  shall  use  the  standard 
Financial  Status  Report  (Form  SF-269) 
to  report  Food  Stamp  Program  costs. 

(2)  Frequency  The  report  (Form  SF- 
269)  shall  be  required  quarterly. 

(3)  Those  State  agencies  that  receive 
payments  under  the  U.S.  Treasury  check 
system  shall  sub.-r.it  to  FNS  a  Quarterly 
Report  of  Federal  Cash  Transactions 
(Form  SF-272). 

(4)  Due  Date.  Quarterly  reports  shall 
be  due  April  30  (for  the  period  January- 
March),  July  30  (April-June),  October  30 
(July-September),  January  30  (October- 
December).  Final  reports  are  due 
December  30  for  all  completed  Federal 


fiscal  Years  (October  1 — September  30) 
or  90  days  after  termination  of  Federal 
financial  support.  Requests  from  State 
agencies  for  extension  of  reporting  due 
dates  may  be  approved  if  necessary. 

§  277. 1 2    Retention  and  Custody  of 
Records. 

(a)  Retention  period.  All  financial 
records,  supporting  documents, 
statistical  records,  negotiated  contracts, 
and  all  other  records  pertinent  to  Food 
Stamp  Program  funds  shall  be 
maintained  for  three  years  from  the  date 
of  submission  of  the  armual  financial 
status  report  of  the  relevant  fiscal  year 
to  which  they  apply  except  that: 

(1)  If  any  Utigation,  claim,  or  audit  is 
started  before  the  expiration  of  the 
three-year  period,  the  applicable  records 
shall  be  retained  until  these  have  been 
resolved. 

(2)  In  the  case  of  a  payment  by  a  State 
agency  to  a  subagency  or  contractor 
using  Food  Stamp  funds,  the  State 
agency,  USDA,  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  to  any  books,  documents,  papers 
and  records  of  the  subagency  or 
contractor  which  the  State  agency, 
USDA,  or  the  Comptroller  General  of  the 
United  States  or  any  of  their  duly 
authorized  representatives,  determine 
are  pertinent  to  administration  of  the 
specific  FNS  program  funds,  for  the 
purpose  of  making  audit,  examination, 
excerpts,  and  transcripts. 

(b)  Restrictions  on  public  access. 
Unless  required  by  law,  FNS  will  not 
place  restrictions  on  State  agencies 
which  limit  public  access  to  their 
records  or  the  records  of  their 
subagencies  or  contractors  that  are 
pertinent  to  the  grant,  except  when  the 
State  agency  can  demonstrate  that  such 
records  must  be  kept  confidential  and 
would  have  been  excepted  from 
disclosure  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  if  the 
'  records  had  belonged  to  FNS. 

§277.13    Property. 

(a)  Genera!.  This  section  prescribes 
policies  and  procedures  governing  title, 
use,  and  disposition  of  real  and  personal 
property  for  which  acquisition  costs 
were  borne,  in  whole  or  in  part,  as  a 
direct  charge  to  FNS  funds,  and 
ownership  rights  or  intangible  personal 
property  developed,  in  whole  or  in  part, 
with  FNS  funds.  State  agencies  may 
follow  their  own  property  management 
policies  and  procedures,  provided  they 
observe  the  requirements  of  this  section. 
With  respect  to  property  covered  by  this 
section,  FNS  may  not  impose  on  State 
agencies  any  requirement  (including 
property  reporting  requirements)  not 
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contractual  and  administrative  issues  of  (4)  The  type  of  procurement  document 
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authorized  by  this  section  unless 
specifically  required  by  Federal  law. 

(b)  \'onexper,dab!e  personal  property. 
(1)  Title.  Title  to  nonexpendable 
personal  property  whose  acquisition 
cost  is  borne,  in  whole  or  in  part,  by 
FNS  shall  vest  in  the  State  agency  upon 
acquisifjnn.  and  shall  be  subject  to  the 
restrictions  on  use  and  disposition  set 
forth  in  this  section. 

(2)  Use.  (ij  The  State  agency  shall  use 
the  property  in  the  Program  as  long  as 
the.-e  is  a  need  for  such  property  to 
accompl'sh  the  purpose  of  the  Program. 

(ii)  When  there  is  no  longer  a  need  for 
the  properly  to  accomplish  the  purpose 
of  the  Prijgram,  the  State  agency  shall 
use  the  property  where  needed  in 
aunimistration  of  other  programs  in  the 
following  order  of  priority: 

(A)  Other  federailv  funded  programs 
of  F.VS.  ' 

(Bj  Other  federally  funded  programs 
of  USD.A. 

(C)  Other  federally  funded  programs. 

(iii)  When  the  State  agency  no  longer 
has  need  for  such  property  in  any  of  its 
federally  financed  activities,  the 
property  may  be  used  for  the  State 
agency's  own  official  activities  in 
accordance  with  the  following 
standards. 

i.\]  If  the  property  had  a  total 
acquisition  cost  of  less  than  $1,000,  the 
St.j'e  agency  may  use  the  property 
Without  reimbursement  to  FNS. 

(B)  For  all  such  property  not  covered 
under  paragraph  (b)(2)(iii)(A)  of  this 
seciion.  the  State  agency  may  retain  the 
property  for  its  own  use,  provided  a  fair 
compensation  is  made  to  FNS  for  the 
P\'S  sha^e  of  the  property.  The  amount 
of  such  compensation  shall  be  computed 
by  applying  the  percentage  of  FNS 
particpafion  in  the  cost  of  the  property 
lo  the  current  fair  market  value  of  the 
property. 

[3)  D'sposit/nn.  If  the  State  agency  has 
r.o  need  for  the  property,  disposition  of 
the  property  shall  be  made  as  follows: 

Ii)  If  the  property  had  a  total 
acquisition  cost  of  le^s  than  Sl.OOO  per 
unit,  the  State  agency  may  sell  the 
properly  and  retain  the  proceeds. 

(ii)  If  the  property  had  an  acquisition 
cost  of  Sl.OCO  or  more  per  unit,  the  State 
agency  shall  request  disposition 
instructions  from  FNS.  FNS  shall  issue 
instructions  to  the  State  agency  within 
120  days  following  procedures  shall 
govern: 

(A)  If  the  Stale  agency  is  instructed  to 
ship  the  property  elsewhere,  the  State 
agency  shall  be  reimbursed  with  an 
amount  v\hich  is  computed  by  applying 
the  percentage  of  the  State  agency's 
participation  in  the  cost  of  the  property 
to  the  current  fair  market  value  of  the 


property,  plus  any  shipping  or  interim 
storage  costs  incurred. 

(B)  If  the  State  agency  is  instructed  to 
otherwise  dispose  of  the  property,  the 
State  agency  shall  be  reimbursed  by 
FNS  for  the  cost  incurred  in  such 
disposition. 

(C)  If  disposition  or  other  instructions 
are  not  issued  within  the  120-day  period 
specified  in  paragraph  {b){3)(ii)  of  this 
section,  the  State  agency  shall  sell  the 
property  and  reimburse  FNS  with  an 
am.ount  which  is  computed  by  applying 
the  percentage  of  FNS  participation  in 
the  cost  of  the  property  to  the  sales 
proceeds.  The  State  agency  may, 
however,  deduct  and  retain  from  FNS' 
share  $100  or  10  percent  of  tl.p  proceeds, 
whichever  is  greater,  for  the  Slate 
agency  selling  and  handhng  expenses. 

(c)  Transfer  of  title  to  certain 
property.  [1]  Where  FNS  determines  that 
an  item  of  nonexpendable  personal 
property  with  an  acquisition  cost  of 
$1,000  or  more,  FNS  may  reserve  the 
righi  to  require  the  State  agency  to 
transfer  title  to  the  property  to  the 
Federal  Government  or  to  a  third  party 
named  by  F.N'S. 

(2)  Such  reservation  shall  be  subject 
to  the  following  (i)  The  right  to  require 
transfer  of  title  may  be  reserved  only  by 
means  of  an  expressed  special  condition 
under  which  funds  were  authorized  for 
acquisition  of  the  property,  or,  if 
approval  for  the  acquisition  of  the 
property  is  given  after  the  funds  are 
awarded,  by  means  of  a  written 
stipulation  at  the  time  such  approval  is 
given. 

(ii)  The  property  must  be  rsufficiently 
described  to  enable  the  Slate  agency  to 
determine  exactly  what  property  is 
involved. 

(3)  F.NS  may  not  exercise  the  right 
until  the  Slate  agency  no  longor  ni'eds 
the  property  in  the  activity  for  which  il 
was  acquired.  Such  need  shall  be 
assumed  to  end  with  termination  of  the 
activity  in  which  the  property  was  used 
unless  the  State  agency  continues  to  use 
the  property  in  other  program-related 
activities  after  the  termination  date  and 
demonstrates  to  FNS  a  continued  need 
for  such  use  in  the  program. 

(4)  To  exercise  the  right,  the  Federal 
Government  must  issue  disposition 
instructions  to  the  State  agency  not  later 
than  120  days  after  the  State  agency  no 
longer  needs  the  property  in  the  activity 
for  which  it  was  acquired,  if  in.struction3 
are  not  issued  within  that  lime,  FNS' 
right  shall  lapse,  and  the  Slate  agency 
shall  act  in  accoidance  with  the 
applicable  standards  in  paragraph  (b) 
(2)  and  (b)(3Kii)  of  this  section. 

(5)  The  State  agency  shall  be  entitled 
to  reimbursem.ent  with  an  amount  which 
is  computed  by  applying  the  percentages 


of  the  State  agency's  participation  in  the 
acquisition  cost  of  the  property  to  the 
current  fair  market  value  of  the 
property,  and  for  any  reasonable 
shipping  and  interim  storage  costs  it 
incurs  pursuant  to  the  Federal 
Government's  disposition  instructions. 

(d)  Property  management  standards. 
State  agencies'  property  management 
standards  for  nonexpendable  personal 
property  covered  by  this  section  shall 
include  the  following  procedural 
requirements:  (1)  Property  records  shall 
be  maintained  accurately  and  provide 
for: 

(i)  A  description  of  the  property. 

(ii)  Manufacturer's  serial  number  or 
other  identification  number. 

(iii)  Acquisition  date  and  cost. 

(iv)  Source  of  the  property. 

(v)  Percentage  of  FNS  funds  used  in 
the  acquisition  of  the  property. 

(vi)  Location,  use  and  condition  of  the 
property. 

(vii)  Ultimate  disposition  data 
including  sales  price  or  the  method  used 
to  determ.ine  current  fair  market  value  if 
the  State  agency  reimburses  FNS  for  its 
share. 

(viii)  Trade-in  value  of  any  property 
purchased  with  Federal  funds  where 
their  trade-in  value  reduces  the 
acquisition  cost  of  new  property. 

(2)  A  physical  inventory  of  property 
shall  be  laken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  two  years  to  verify  the  existence, 
current  utilization,  and  continued  need 
for  the  property. 

(3)  A  control  system  shall  be  in  effect 
to  ensure  adequate  safeguards  to 
prevent  loss,  damage  or  theft  to  the 
properly.  Any  loss,  damage  or  theft  of 
none.xpendable  personal  property  shall 
be  investigated  and  properly 
documented. 

(4)  Adequate  maintenance  pioctdures 
shall  be  implemented  to  keep  the 
property  in  good  condition. 

(5)  Proper  sales  procedures  shall  be 
implemented  to  keep  the  property  in 
good  condition. 

(e)  Expendable  personal  proptrfx.  [1] 
Title.  Title  to  expendable  personal 
property,  whose  acquisition  cost  was 
borne  in  whole  or  in  part  by  FNS,  shall 
vest  in  the  State  agency. 

(2)  Use.  The  State  agency  shall  use  the 
property  in  the  Program  as  long  as  there 
is  a  need  for  such  property  to 
accomplish  the  purpose  of  the  Program. 

(3)  Disposition.  When  there  is  no 
longer  a  need  for  the  property  in  the 
Food  Stamp  Program  and  there  is  a 
residual  inventory  e.xceeding  $1,000  the 
State  agency  shall:  (i)  use  the  property 
in  other  Federally  sponsored  projects  or 
programs, 
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(ii)  retain  the  property  for  use  on 
nonfederally  sponsored  activities,  or 
(iii)  sell  it. 

(4)  Compensation.  FNS  must  be 
compensated  for  its  share  if  the 
alternative  in  paragraph  (e)(3)(i)  above 
is  not  followed.  The  amount  of 
compensation  shall  be  computed  in  the 
same  manner  as  for  nonexpendable 
personal  property. 

(f)  Patents  and  inventions.  If  any 
program  activity  produced  patents, 
patent  rights,  processes  or  inventions  in 
the  course  of  work  aided  by  FNS,  such 
fact  shall  be  promptly  and  fully  reported 
to  FNS.  Unless  there  is  prior  agreement 
between  the  State  agency  and  FNS  on 
disposition  of  such  items,  FNS  shall 
determine  whether  protection  on  such 
invention  or  discovery  shall  be  sought 
and  how  the  rights  in  the  invention  or 
discovery — including  rights  imder  any 
patent  issued  thereon — shall  be 
disposed  of  and  administered  in  order  to 
protect  the  public  interest  consistent 
with  "Government  Patent  Policy" 
(President's  Memorandum  for  Heads  of 
Executive  Departments  and  Agencies, 
August  23. 1971),  and  Statement  of 
Government  Patent  Policy  as  printed  in 
36  CFR  16889. 

(g)  Copyrights.  When  a  program 
activity  results  in  a  book  or  other 
copyrightable  material,  the  author  or 
State  agency  is  free  to  copyright  the 
work,  but  FNS  reserves  a  royalty-free, 
nonexclusive  and  irrevocable  right  to 
reproduce,  publish  or  otherwise  use  and 
to  authorize  others  to  use  the  work  for 
government  purposes.  This  includes 
copyrights  on  ADP  software  as  specified 
in  Appendix  A. 

§  277. 1 4    Procurement  standards. 

(a)  General.  This  section  provides 
standards  for  use  by  State  agencies  for 
the  procurement  of  supplies,  equipment, 
construction  and  other  services  whose 
cost  is  reimbursed  in  whole  or  in  part  by 
FNS.  These  standards  ensure  that  such 
materials  and  services  are  obtained  in 
an  effective  manner  and  in  compliance 
with  the  provisions  of  applicable 
Federal  law  and  Executive  Orders.  No 
additional  procurement  standards  will 
be  imposed  by  FNS  upon  State  agencies 
unless  specifically  required  by  Federal 
laws  or  Executive  Orders. 

(1)  State  agencies  may  use  their  own 
procurement  policies  provided  that 
procurements  paid  in  whole  or  in  part 
by  FNS  meet  the  standards  set  forth  in 
this  part. 

(2)  The  standards  contained  in  this 
part  do  not  relieve  the  State  agency  of 
the  contract  responsibilities.  The  State 
agency  is  the  responsible  authority 
without  recourse  to  FNS  for  the 
settlement  and  satisfaction  of  all 


contractual  and  administrative  issues  of 
procurements  entered  into  in  support  of 
the  program.  This  includes  disputes, 
claims,  protests  of  award,  source 
evaluation  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  law  are  to  be  referred  to 
such  local.  State  or  Federal  authority  as 
may  have  jurisdiction. 

(b)  Code  of  conduct.  The  State  agency 
shall  maintain  a  standard  of  conduct 
which  shall  govern  the  performance  of 
its  officers,  employees  or  agents  in 
contracting  with  and  expending  FNS 
funds.  The  State  agency's  officers, 
employees  or  agents  shall  not  solicit  or 
accept  gratuities,  favors  or  anything  of 
monetary  value  from  contractors  or 
potential  contractors.  To  the  extent 
permissible  under  State  or  local  law, 
rules  or  regulations,  such  standards 
shall  provide  for  appropriate  penalties, 
sanctions  or  other  disciplinary  actions 
to  be  applied  for  their  violation  either  by 
the  State  agency's  officers,  employees  or 
agents  or  by  their  contractors  or  agents. 

(c)  Free  competition.  Procurement(8) 
of  the  State  agency,  whether  negotiated 
or  advertised  and  without  regard  to  cost, 
shall  be  conducted  in  a  marmer  which 
provides  maximum  open  and  free 
competition.  The  State  agency  shall  be 
alert  to  conflicts  of  interest  or 
noncompetitive  practices  among 
contractors  which  may  restrict  or 
eliminate  competition  or  otherwise 
restrain  trade. 

(d)  Procedural  requirements.  The 
Slate  agency  procurement  procedures 
must  provide,  as  a  minimum,  the 
following: 

(1)  Proposed  procurement(s)  shall  be 
reviewed  by  State  officials  to  avoid 
purchasing  unnecessary  or  duplicate 
items.  Where  appropriate,  an  analysis 
shall  be  made  of  lease  and  purchase 
alternatives  to  determine  which  would 
be  the  more  economical  and  practical. 

(2)  Invitations  for  bids  or  requests  for 
proposals  shall  contain  a  clear  and 
accurate  description  of  the  technical 
requirements  for  the  material,  product, 
or  service  desired.  Description(s)  shall 
not.  in  competitive  procurements, 
contain  features  which  unduly  restrict 
competition.  "Brand  name  or  equal" 
description  may  be  used  as  a  means  to 
define  the  performance  or  features  of  a 
procuYement.  Any  features  of  the  "Brand 
Name"  which  must  be  met  by  offerors 
should  be  clearly  specified. 

(3)  Positive  efforts  shall  be  made  by 
the  State  agencies  to  use  small  and/or 
minority-owned  business  sources  of 
supplies  and  services.  Such  efforts 
should  allow  these  sources  the 
maximum  feasible  opportunity  to 
compete  for  contracts  to  be  performed 
with  FNS  funds. 


(4)  The  type  of  procurement  document 
used  (i.e..  fixed-price  contracts,  cost 
reimbursable  contracts,  piu-chase  orders, 
incentive  contracts,  etc.)  shall  be 
appropriate  for  the  particular 
procurement  and  for  promoting  the 
purpose  of  the  program  involved.  The 
"cost-plus-a-percentage-of-cost"  method 
of  contracting  shall  not  be  used. 

(5)  Formal  advertising,  with  adequate 
purchase  description,  sealed  bids  and 
public  openings  are  required  for 
procurement(s)  unless  negotiation 
pursuant  to  paragraph  (e)  of  this  section 
is  necessary  to  accomplish  sound 
procurement.  However,  procurements  of 
$10,000  or  less  need  not  be  advertised 
unless  required  by  State  or  local  laws, 
rules  or  regulations. 

(6)  When  formal  advertisiiig  is  used 
by  the  State  agency: 

(i)  The  awards  shall  be  made  to  the 
bidder  whose  bid  is  responsive  to  the 
invitation  and  is  most  advantageous  to 
the  State  agency,  price  and  other  factors 
considered.  Factors  such  as  discounts, 
transportation  costs,  and  taxes  may  be 
considered  in  determining  the  lowest 
bid. 

(ii)  Invitations  for  bids  shall  clearly 
set  forth  all  requirements  which  the 
bidder  must  fulfill  in  order  for  his  bid  to 
be  evaluated  by  the  State  agency. 

(iii)  Any  or  all  bids  may  be  rejected 
when  it  is  in  the  State  agency's  interest 
to  do  so,  and  such  rejections  are  in 
accordance  with  applicable  State  or 
local  law,  rules  and  regulations. 

(e)  Negotiated  procurements  by  State 
agencies. 

(1)  Procurements  may  be  negotiated 
by  State  agencies  if  it  is  not  practicable 
or  feasible  to  use  formal  advertising. 

(2)  Procurements  may  be  negotiated  if 
one  or  more  of  the  following  conditions 
prevail: 

(i)  The  public  exigency  will  not  permit 
the  delay  incident  to  advertising. 

(ii)  The  material  or  service  to  be 
procured  is  available  from  only  one 
person  or  firm. 

(iii)  The  contract  is  for  personal  or 
professional  services  rendered  by  a 
university,  a  college,  or  other 
educational  institution. 

(iv)  No  acceptable  bids  have  been 
received  after  formal  advertising. 

(v)  The  purchase  is  for  highly 
perishable  materials,  for  materials  or 
services  where  the  prices  are 
established  by  law,  for  technical  items 
or  equipment  requiring  standardization 
and  interchangeability  of  parts  with 
existing  equipment,  for  experimental, 
developmental  or  research  work,  and  for 
technical  or  specialized  supplies 
requiring  substantial  initial  investment 
for  manufacture. 
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(vi)  Negotiation  is  otherwise 
authorized  by  applicable  Federal,  State 
or  local  law,  rules  or  regulations. 

(3)  Even  if  the  cost  or  circumstances 
above  justify  negotiation  in  lieu  of 
public  advertising,  competition  will  be 
required  to  the  maximum  extent 
practicable.  All  sole  source  negotiated 
procurements  over  $5,000  require  prior 
FNS  approval  before  FNS  participation 
in  funding. 

(f)  Contractor  responsibility. 
Contracts  shall  be  made  by  State 
agencies  only  with  responsible 
contractors  with  the  ability  or  potential 
to  perform  successfully  under  the  terms 
and  conditions  of  a  proposed 
procurement.  Consideration  shall  be 
given  to  such  matters  as  contractor 
integrity,  record  of  past  performance, 
financial  and  technical  resources,  and 
accessibility  of  other  necessary 
resource? 

(g)  Records  for  negotiated 
procurements  by  State  agencies.  The 
procurement  records  or  files  of  State 
agencies  for  negotiated  purchases  in 
amounts  in  excess  of  $10,000  shall 
include  the  following: 

(1)  Justification  for  the  use  of 
negotiation  in  lieu  of  advertising, 

(2)  Contractor  selection,  and 

(3)  Basis  for  the  cost  or  price 
negotiated. 

(h)  Contract  Administration  System. 
The  State  agency  is  responsible  for  a 
system  for  contract  administration  to 
assure  timely  results  and  compliance 
with  terms,  conditions  and 
specifications  of  the  contract  and  receipt 
of  all  purchases  or  products. 

(i)  Contract  provisions. 

(1)  General.  The  State  agency  shall 
establish  procedures  to  define  a  sound 
and  complete  agreement  in  all  contracts 
which  it  awards  when  the  contract  costs 
are  to  be  borne  as  part  of  Food  Stamp 
Program  administrative  funds. 

(2)  Provisions,  (i)  Contracts  shall 
contain  legal  provisions  or  conditions 
which  will  allow  for  administrative, 
contractual,  or  other  legal  remedies  and 
appropriate  sanctions  and  penalties  in 
instances  where  contractors  violate  or 
breach  contract  terms. 

(ii)  All  contracts  over  $10,000  awarded 
by  State  agencies  shall  contain  legal 
provisions  for  termination  by  the  State 
agency  and  the  manner  by  which  it  will 
be  effected  and  the  basis  for  settlement. 
In  addition,  such  contracts  shall  set  the 
conditions  by  which  the  contract  may  be 
terminated  for  default  or  because  of 
circumstances  beyond  the  control  of  the 
contractor. 

(iii)  All  contracts  shall  include  the 
bonding  requirements  of  §  277.8. 

(iv)  All  negotiated  contracts  above 
$10,000  shall  include  provisions  for 


access  to,  and  retention  of,  the 
contractor's  records  in  accordance  with 
§  277.12. 

(3)  Compliance  provisions,  (i) 
Provisions  for  compliance  with 
Executive  Order  11246,  entitled  "Equal 
Employment  Opportunity"  as 
supplemented  in  Department  of  Labor 
regulations  (41  CFR  Part  60)  shall  be 
included  in  all  contracts  to  which  they 
are  applicable. 

(ii)  All  contracts  and  subcontracts  in 
excess  of  $2,000  for  construction  or 
repair  shall  include  a  provision  for 
compliance  with  the  Copeland  "Anti- 
kick  Back"  Act  (18  U.S.C.  874)  as 
implemented  in  Department  of  Labor 
regulations  (29  CFR  Part  3).  The  State 
agency  shall  report  all  suspected  or 
reported  violations  to  FNS. 

(iii)  All  construction  contracts 
awarded  by  State  agencies  shall  include 
a  provision  for  compliance  with  the 
Davis-Bacon  Act  (40  U.S.C.  276a  to  a-7) 
as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  Part  5).  The 
State  agency  shall  report  all  suspected 
or  reported  violations  to  ENS. 

(iv)  All  construction  contracts 
exceeding  $2,000  awarded  by  State 
agencies  and  all  other  contracts 
awarded  by  them  which  exceed  $2,500 
and  which  involve  the  employ  of 
mechanics  and  laborers,  shall  include  a 
provision  for  compliance  with  section 
103  and  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
527-330)  as  implemented  by  Department 
of  Labor  regulations  (29  CFR  Part  5). 

(v)  All  research  or  development 
contracts  shall  contain  a  notice  to  the 
effect  that  rights  to  inventions  conceived 
or  first  actually  reduced  to  practice  in 
the  course  of  or  under  the  agreement 
shall  be  governed  by  "Government 
Patent  Pohcy"  (President's 
Memorandum  for  Heads  of  Executive 
Departments  and  Agencies,  August  23, 
1971),  and  Statement  of  Government 
Patent  Policy  as  printed  in  37  FR  16889. 
The  State  agency  shall  assure  that  the 
performer  of  the  research  or 
development  work  either  is  given  all 
necessary  information  regarding  these 
matters,  or  is  advised  as  to  the  source  of 
such  information.  This  subdivision  shall 
also  apply  to  nonresearch  and 
nondevelopment  contracts  in  fields  of 
science  or  technology  in  which  there  has 
been  little  significant  experience, 
outside  of  work  funded  by  the  Federal 
Government.  (See  also  §  277.11(c).) 

(vi)  Contracts  and  subcontracts  in 
excess  of  $100,000  shall  contain  a 
provision  which  requires  the  contractor 
to  comply  with  all  applicable  standards, 
orders  or  regulations  issued  pursuant  to 
the  Clean  Air  Act  of  1970,  as  amended 
(42  U.S.C.  1857b.  et  sequ.).  Suspected 
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violations  shall  be  reported  by  the  State 
agency  in  writing  to  the  Regional  Office 
of  the  United  States  Environmental 
Protection  Agency,  with  a  copy  to  FNS. 

§  277.15    Food  stamp  Investigations  and 
prosecutions. 

(a)  General.  This  section  establishes 
the  standards  and  procedures  for 
Federal  funding  of  State  and  local  costs 
of  Food  Stamp  Program  fraud 
investigations,  prosecutions  and  fraud 
hearings. 

(b)  Funding.  Upon  submission  to  and 
approval  by  FNS  of  a  budget  revision 
and  the  information  required  by 
paragraph  (c)  below.  State  agencies  will 
be  funded  at  75  percent  of  all  allowable 
direct  and  indirect  costs  in  accordance 
with  the  requirements  contained  in  this 
section.  This  higher  rate  may  apply 
retroactivity  beginning  October  1, 1978 
and  carry  forward  to  the  current  period. 
In  no  case  will  75  percent  funding  apply 
prior  to  October  1, 1978.  In  cases  where 
an  agency  other  than  the  State  welfa 
agency  is  or  will  be  involved,  an 
information  statement  shall  be 
submitted  by  each  State  agency  to 
include  this  operation. 

(c)  State  agency  descriptions. 
Concurrent  with  the  budget  revision 
required  in  paragraph  (d)  below,  the 
State  agency  shall  submit  the  following 
information: 

(1)  Identification  of  the  organizational 
units,  with  a  brief  description  of  each 
investigation  or  prosecution  function 
assigned,  that  is  claimed  at  the  75 
percent  rate; 

(2)  [Reserved] 

(3)  A  copy  of  the  statutes  or  court 
decisions  under  which  food  stamp  fraud 
cases  are  prosecuted. 

(4)  A  detailed  description  of  the 
coordination  between  the  investigative 
units,  and  the  prosecuting  units  and  the 
process  by  which  prosecuting  officials 
present  indictments  regarding  food 
stamp  fraud  cases. 

(5)  Agreement  that  investigative 
reports,  prepared  by  the  investigation  or 
prosecution  units,  and  other  related 
records  will  be  made  available  to  USDA 
upon  request. 

(d)  Budget  revision.  The  State  agency 
shall  prepare  and  submit  a  budget 
revision  in  compliance  with  §  §  272.2  and 
277.2  to  FNS  for  FNS  approval. 

(e)  Eligible  Activity.  The  following 
activities  performed  at  the  State  or  local 
level  shall  be  eligible  for  funding  at  75 
percent  of  the  costs  if  they  are  an 
integral  element  of  food  stamp 
investigations,  prosecutions,  and  fraud 
hearings. 

(1)  Payroll,  equipment,  space  and 
other  support  costs  of  qualified 
employees  assigned  specifically  to  the 


investigation  and  the  prosecution  of  civil 
and  criminal  offenses. 

(2)  Job  related  training  costs  for 
employees  assigned  to  the  above  duties. 

(3)  Cost  of  fraud  hearings. 

(f)  Ineligible  Activity.  The  following 
activities,  whether  performed  at  the 
State  or  local  level,  shall  be  allowable  at 
the  50  percent  funding  level  but 
ineligible  for  funding  at  the  75  percent 
level. 

(1)  Administrative  reviews,  such  as 
fair  hearings  as  required  per  7  CFR  273 
or  Performance  Reporting  System 
Reviews  required  per  7  CFR  275; 

(2)  Investigations  of  authorized  retail 
or  wholesale  food  concerns  except  when 
performed  in  coordination  with  USDA 
Office  of  Investigations  or  FNS  or  both; 

(3)  Audits; 

(4)  Verification  of  eligibility 
information  provided  by  the  household 
for  the  purpose  of  making  an  eligibility 
determination;  and 

(5)  Establishing  claims  against 
households. 

§  277. 1 6    Suspension,  disallowance  and 
program  closeout 

(a)  Suspension.  When  a  State  agency 
has  materially  failed  to  comply  with  the 
terms  and  conditions  of  this  subchapter 
FNS  may,  after  written  notification  to 
the  State  agency,  temporarily  withhold 
some  or  all  Federal  reimbursements  for 
costs  of  administration  of  the  Food 
Stamp  Program  in  accordance  with 

§  27G.4.  Adjustments  will  be  made  either 
by  adjusting  the  letter  of  credit 
authorization  or  by  not  allowing  the 
State  agency  to  withdraw  funds. 

(b)  Disallowance.  (1)  FNS  may 
disallow  costs  in  accordance  with 

§  276.4  and  effect  nonpayment  for  some 
or  all  costs  incurred  by  a  State  agency 
which  are  normally  allowable  but  are 
determined  by  FNS  to  be 
nonreimbursable  because  the  State 
agency  has  failed  to  comply  with  any  of 
the  provisions  contained  in  the  Act, 
regulations,  or  FNS  approved  State  Plan 
of  Operation. 

(2)  FNS  may  also  disallow  costs  and 
institute  recovery  of  Federal  funds  when 
a  State  agency  fails  to  adhere  to  the  cost 
principles  of  this  Part  and  Appendix 
"A". 

(c)  Offsets  to  the  Letter  of  Credit. 
(1)  FNS  may  recover  funds  when 

owed  by  the  State  agency  to  FNS 
through  offsets  to  the  Letter  of  Credit. 
Offsets  shall  include: 

(i)  Costs  determined  by  FNS  to  be 
disallowed  under  the  provisions  of  this 
Part. 

(ii)  Unallowable  costs  resulting  from 
audit  or  investigation  findings. 

(iii)  Amounts  owed  which  have  been 
billed  to  the  State  agency  and  which  the 


State  agency  has  failed  to  pay  without 
cause  acceptable  to  FNS. 

(2)  The  amounts  recovered  through 
the  offset  procedure  should  be  in  one 
lump  sum.  If  recovery  of  funds  through 
the  offset  procedure  is  not  possible  in 
one  lump  sum,  FNS  shall  make 
appropriate  adjustments  to  recover  the 
funds  in  not  more  than  three  fiscal 
years, 
(d)  Program  transfer  or  termination. 
(1)  When  termination  or  transfer  of  a 
State  Program  has  been  agreed  upon  by 
FNS,  the  following  closeout  procedures 
shall  be  observed: 

(i)  Upon  request,  FNS  shall  make  or 
arrange  for  prompt  pajTnent  to  the  State 
agency  for  allowable  costs  not  covered 
by  previous  payments. 

(ii)  The  State  agency  shall 
immediately  refund  to  FNS  any 
unobligated  balance  of  cash  withdrawn 
by  the  State  agency  for  the 
administration  of  the  Program  in  the 
affected  State  or  Indian  reservation. 

(iii)  The  State  agency  shall  submit  to 
FNS  within  90  days  after  the  date  of 
termination  of  the  Program,  all  required 
financial,  performance  and  other 
reports.  FNS  may  grant  extensions  when 
requested  by  the  State  agency. 

(iv)  FNS  shall  adjust  the  amount 
authorized  by  the  Letter  of  Credit  in 
order  to  effect  payment  of  any  amounts 
due  the  State  agency,  and  if  appropriate, 
shall  bill  the  State  agency  for  any 
amounts  due  to  FNS.  The  .i/nounls  of 
such  billings  shall  be  prorr.ptly  remitted 
to  F.\'S. 

(v)  In  the  event  a  final  :iadil  has  not 
been  performed  prior  to  the  closeout  of 
the  Program.  FNS  shall  retain  the  right 
to  disallow  costs  or  recovery  funds 
resulting  from  the  final  audit  findings. 

(2)  Provisions  of  §  277.13  apply  for  any 
property  acquired  with  program  funds  or 
received  from  the  Federal  G»\'crnmrnt 
in  connection  with  the  program  and 
which  was  in  use  in  the  affected  project 
area  or  areas. 

(e)  Retroactive  adjustment.  In  the 
event  that  FNS  finds  that  a  State  agency 
has  failed  to  comply  substantially  with 
the  provisions  of  this  subchapter, 
retroactive  adjustments  may  be  made  to 
accomplish  the  purposes  of  suspension 
or  disallowance. 

Note. — The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  120-14, 
"Improving  Government  Regulations." 
and  has  been  classified  "significant."  An 
Approved  Draft  Impact  Analysis  is 


available  from  Claire  Lipsraan.  Director, 
Program  Development  Division,  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  Washington,  D.C.  20250. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps] 

Dated:  November  5, 1979. 
Carol  Tucker  Foreman, 

Assistant  Secretary. 

Appendix  A 

Principles  for  Determining  Costs  Applicable 
to  Administration  of  the  Food  Stamp  Program 
by  State  Agencies 

This  appendix  sets  forth  the  procedures 
implementing  uniform  requirements  for  the 
negotiations  and  approval  of  cost  allocation 
plans  with  State  agencies,  in  accordance  with 
the  provisions  of  Federal  Management 
Circular  74-4  and  OASG-10.  "Cost  Principles 
and  Procedures  for  Estabhshing  Cost 
Allocation  Plans  and  Indirect  Cost  Rates  for 
Grants  and  Contracts  with  the  Federal 
Government,"  U.S.  Department  of  Health. 
Education,  and  Welfare.  This  material  is 
adapted  substantially  from  the  circular; 
changes  have  been  made  only  when 
necessary  in  order  to  conform  with  legislative 
constraints. 

A.  Purpose  and  scope. — (1)  Objectives. 
This  Appendix  sets  forth  principles  for 
determining  the  allowable  costs  of 
administering  the  Food  Stamp  Program  by 
State  agency  under  FNS  approved  State  Plans 
of  Operation.  The  principles  are  for  the 
purpose  of  cost  determination  and  are  not 
intended  to  identify  the  circumstances  or 
dictate  the  extent  or  Federal  and  State  or 
local  participation  in  the  financing  of  the 
Pr(jgram.  They  are  designed  to  provide  that 
all  federally  assisted  programs  bear  their  fair 
share  of  costs  recognized  under  these 
principles,  except  where  restricted  or 
prohibited  by  law.  No  provision  for  profit  or 
other  increment  above  cost  is  intended. 

[Z]  Policy  guides.  The  application  of  these 
principles  is  based  on  the  fundamental 
premises  that: 

(a)  State  agencies  are  responsible  for  the 
efficient  and  effective  administration  of  the 
Food  Stamp  Program  through  the  application 
of  sound  management  practices. 

(b)  The  State  agency  assumes  the 
responsibility  for  seeing  that  Food  Stamp 
Program  funds  have  been  expended  and 
accounted  for  consistent  with  underlying 
agreements  and  program  objectives. 

(c)  Each  State  agency,  in  recognition  of  its 
own  unique  combination  of  staff  facilities 
and  experience,  will  have  the  primary 
responsibility  for  employing  whatever  form  of 
organization  and  management  techniques  as 
may  be  necessary  to  assure  proper  and 
efficient  administration. 

(3)  Application.  These  principles  will  be 
applied  by  FNS  in  determining  costs  incurred 
by  State  agencies  receiving  FNS  payments  for 
administering  the  Food  Stamp  Program. 

(B)  Definitions.  Approval  or  authorization 
by  FNS  means  documentation  evidencing 
consent  prior  to  incurring  specific  costs. 

Cognizant  Federal  Agency  means  the 
Federal  agency  recognized  by  OMB  as  having 
the  predominate  interest  in  terms  of  program 
dollars. 
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Cost  allocation  plan  means  the 


(b)  Be  authorized  or  not  prohibited  under  Program,  contracts,  or  to  other  programs 
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will  be  treated  as  an  offset  to  total  indirect 
expenses  of  the  State  agency  before 


cost  of  services  provided  by  support 
organizations  to  those  departments  or  units 


general  criteria  outlined  in  Section  C  of  these 
principles.  FNS  shall  promptly  notify  the 
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Cost  allocation  plan  means  the 
documentation  identifying,  accumulating,  and 
distributing  allowable  costs  of  program 
administration  together  with  the  allocation 
methods  used. 

Cost,  as  used  herein,  means  cost  as 
determined  on  a  cash,  accrual,  or  other  basis 
accepldblc:  to  F.N'S  as  a  discharge  of  the  State 
dgency's  accountability  for  FN'S  funds. 

Cost  cen'er  means  a  pool,  summ.ary 
dcrount,  objective  or  area  established  for  the 
accumulation  of  co.";'.!.  Such  areas  include 
objective  crganizatiiinal  units,  functions, 
objects  or  items  of  expense,  as  well  as 
ultimate  cost  objective;;)  including  specific 
costs,  products,  projects,  contracts,  programs 
and  other  operations. 

Federal  agency  means  FNS  and  also  any 
department,  agency,  commission,  or 
instrumentality  in  the  executive  branch  of  the 
Federal  Government  which  makes  grants  to 
or  contracts  with  State  or  local  governments. 

Pciyments  for  administrative  costs  means 
reimbursempnt  or  advances  for  costs  to  State 
agancit-s  pursuant  to  any  agreement  whereby 
FNS  prr", ;  Jes  funds  to  carry  out  programs, 
services,  or  activities  in  connection  with 
administration  of  thie  Food  Stamp  Program. 
The  principles  and  policies  stated  in  this 
Appendix  as  applicable  to  program  payments 
in  gpneral  also  apply  to  any  State  agency 
obligations  under  a  cost  reimbursement  type 
of  agreement  performed  by  a  subagency, 
including  contracts  and  subcontracts. 

Food  Stamp  Program  administration  means 
those  activities  and  operations  of  the  State 
agency  which  are  necessary  to  carry  out  the 
purposes  of  the  Food  Stamp  Act,  including 
any  portion  of  the  Program  financed  by  the 
State  agency. 

Local  unit  means  any  political  subdivision 
nf  government  below  the  State  level. 

Other  agencies  of  the  State  means 
departments  or  agencies  of  the  State  or  local 
unit  which  provide  goods,  facilities,  and 
services  to  a  State  agency. 

S'lbagencies  means  the  organization  or 
perscjn  to  which  a  State  agency  makes  any 
Prt>;nent  for  acquisition  of  goods,  materials 
or  services  for  use  in  administering  the  Food 
Stamp  Program  and  which  is  accountable  to 
the  State  agency  for  tha  use  of  the  funds 
provided. 

Services,  as  used  herein,  means  g.iods  and 
facilities,  as  well  as  services. 

Supporting  services  means  auxiliary 
functions  necessary  to  sustain  the  direct 
effort  of  administering  the  Food  Stamp 
Program.  These  services  may  be  centralized 
in  the  State  agency  or  in  some  other  agency, 
dnJ  include  procurement,  payroll,  po.-sonnel 
func'ions,  maintenance  and  operation  of 
space,  data  processing,  accouniing, 
budgeting,  auditing,  mail  and  messenger 
service,  and  the  like. 

(CJ  Basic  guidelines. — (1)  Factors  affecting 
allowability  of  costs.  To  be  allowable  under 
the  Food  Stamp  Program,  costs  must  meet  the 
following  general  criteria; 

(a)  Be  necessary  and  reasonable  for  proper 
and  efficient  administration  of  the  Program, 
be  allocable  thereto  under  these  principles, 
and,  except  as  specifically  provided  herein, 
not  be  a  general  expense  required  to  carry 
out  the  overall  responsibilities  of  State  or 
local  governments. 


(b)  Be  authorized  or  not  prohibitod  under 
State  or  local  laws  or  regulations. 

(c)  Conform  to  any  limitations  or 
exclusions  set  forth  in  these  principles. 
Federal  laws,  or  other  governing  limitations 
as  to  types  or  cimounts  of  cost  items, 

(d)  Be  consistent  with  policies,  regulations, 
and  procedures  that  apply  uniformly  to  both 
federally  assisted  and  other  activities  of  the 
unit  of  government  of  which  the  State  agency 
is  a  part. 

(e)  Be  accorded  consistent  treatment 
through  application  of  generally  accepted 
accounting  principles  appropriate  to  the 
circumstances. 

(f)  Not  be  allocable  to  or  included  as  a  cost 
to  any  other  federally  financed  program  in 
either  the  current  or  a  prior  period. 

(g)  Be  the  net  of  all  applicable  credits. 

(2)  Allocable  costs,  (a)  A  cost  allocable  to  a 
particular  cost  objective  to  the  extent  of 
benefits  received  by  such  objective. 

(b)  Any  cost  allocable  to  a  particular 
program  or  cost  objective  under  these 
principles  may  not  be  shifted  to  other  Federal 
programs  to  overcome  fund  deficiencies, 
avoid  restrictions  imposed  by  Ifaw  or  grsnt 
agreements,  or  for  other  reasons. 

(c)  Where  an  allocation  of  joint  cost  will 
ultim.ately  result  in  charges  to  the  Program, 
an  allocation  plan  will  be  required  as 
prescribed  in  Section  1  of  these  principles. 

[3]  Applicable  credits,  (a)  Applicable 
credits  refer  to  those  receipts  or  reduction  of 
expenditure-type  transactions  which  offset  or 
reduce  expense  items  allocable  to  programs 
ds  direct  or  indirect  costs.  Examples  of  such 
transactions  are:  Purchase  discounts;  rebates 
or  allowances;  recoveries  or  indemnities  on 
losses;  sale  of  publications,  equipment,  and 
scrap;  income  from  personal  or  incidental 
services;  and  adjustments  of  overpayments  or 
erroneous  charges. 

(b)  Applicable  credits  may  also  arise  when 
Federal  funds  are  received  or  are  available 
from  sources  other  than  FNS  to  finance 
operations  or  capital  items  donated  or 
financed  by  the  Federal  Govemment  to  fiilfill 
matching  requirements  under  another 
program.  These  types  of  credits  should 
likewise  be  used  to  reduce  related 
expenditures  ip  determining  the  rates  or 
amounts  applicable  to  a  given  program. 

(D]  Composition  of  cost, — {!)  Total  cost. 
The  total  cost  of  a  program  is  comprised  of 
the  allowable  direct  cost  incident  to  its 
performance,  plus  its  allocable  portion  of 
allowable  indirect  costs,  less  applicable 
credits. 

(2)  Classification  of  costs.  There  is  no 
universal  rule  for  classifying  certain  costs  as 
either  direct  or  indirect  under  every 
accounting  system.  A  cost  may  be  direct  with 
respect  to  som.e  specific  service  or  function, 
but  indirect  with  respect  to  a  program  or 
other  ultimate  cost  objective.  However,  it  is 
essential  that  each  item  of  cost  be  treated 
consistently  either  as  a  direct  or  an  indirect 
cost.  Specific  guides  for  determining  direct 
and  indirect  costs  allocable  under  the  Food 
Stamp  Program  are  provided  in  the  sections 
which  follow. 

(E)  Direct  costs. — (1)  General.  Direct  costs 
are  those  that  can  be  identified  specificially 
with  a  particular  cost  objective,  These  costs 
may  be  charged  directly  to  the  Food  Stamp 


Program,  contracts,  or  to  other  programs 
against  which  costs  are  finally  lodged.  Direct 
costs  may  also  be  charged  to  cost  objectives 
used  for  the  accumulation  of  costs  pending 
distribution  in  due  course  to  programs  and 
other  ultimate  cost  objectives. 

(2)  Application.  Typical  direct  costs 
chargeable  to  the  Food  Stamp  Program  are: 

(a)  Compensation  of  employees  for  the  time 
and  effort  devoted  specifically  to  the 
administration  of  the  Program. 

(b)  Cost  of  materials  acquired,  consumed, 
or  expended  specincally  for  the  purpose  of 
the  Program. 

(c)  Equipment  and  other  approved  capital 
expenditures, 

(d)  Other  items  of  expense  incurred 
specificially  for  efficiently  and  effectively 
administering  the  Food  Stamp  Program. 

(e)  Services  furnished  specifically  for  the 
Program  by  other  agencies,  provided  such 
charges  are  consistent  with  criteria  outlined 
in  Section  G  of  these  principles. 

(F)  Indirect  costs.— (1)  General.  Indirect 
costs  are  those  (a)  incurred  for  a  common  or 
joint  purpose  benefiting  more  than  one  cost 
objective,  and  (b)  not  readily  assignable  to 
the  cost  objectives  specifically  benefited, 
without  effort  disproportionate  to  the  result 
achieved.  The  term  indirect  cost  as  used 
herein  applies  to  costs  of  this  type  originating 
in  the  State  agency,  as  well  as  those  incurred 
by  other  departments  in  supplying  goods, 
services,  and  facilities,  to  the  State  agency. 
To  facilitate  equitable  distribution  of  indirect 
expenses  to  the  cost  objectives  served,  it  may 
be  necessary  to  establish  a  number  of  pools 
of  indirect  cost  within  a  State  agency  or  in 
other  agencies  providing  services  to  a  Stale 
agency.  Indirect  cost  pools  should  be 
distributed  to  benefiting  cost  objectives  on 
bases  which  will  produce  an  equitable  result 
in  consideration  of  relative  benefits  derved. 

(2)  State  agency  indirect  costs.  All  State 
agency  indirect  costs,  inclirding  the  various 
levels  of  supervision,  are  eligible  for 
allocation  to  the  Program  provided  they  meet 
the  conditions  set  forth  in  their  principles.  In 
lieu  of  determining  the  actual  amount  of  State 
agency  indirect  cost  allocable  to  the  Program, 
the  following  methods  may  be  used: 

(a)  Predetermined  fixed  rates  for  indirect 
costs.  A  predetermined  fixed  rate  for 
computing  indirect  costs  applicable  to 
program  administration  may  be  negotiated 
annually  in  situations  where  the  cost 
experience  and  other  pertinent  facts 
available  are  deemed  sufficient  to  enable  the 
parlies  to  reach  an  informed  judgment  (1)  as 
to  the  probable  level  of  indirect  costs  in  the 
State  agency  during  the  period  to  be  covered 
by  the  negotiated  rate,  and  (2)  that  the 
amount  allowable  under  the  predeterminated 
rate  would  not  exceed  actual  indirect  costs. 

(b)  Negotiated  lump  sum  for  overhead.  A 
negotiated  fixed  amount  in  lieu  of  indirect 
costs  may  be  appropriate  under 
circumstances  where  the  benefits  derived 
from  a  State  agency's  indirect  services 
cannot  be  readily  determined  as  in  the  case 
of  a  small  self-contained  or  isolated  activity. 
When  this  method  is  used,  a  determination 
should  be  made  that  the  amount  negotiated 
will  be  approximately  the  same  as  the  actual 
indirect  cost  that  may  be  incurred.  Such 
amounts  negotiated  in  lieu  of  indirect  costs 
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will  be  treated  as  an  offset  to  total  indirect 
expenses  of  the  State  agency  before 
allocation  to  remaining  activities.  The  base 
on  which  such  remaining  expenses  are 
allocated  should  be  appropriately  adjusted. 

(3]  Limitation  on  indirect  costs,  (a]  Some 
Federal  programs  may  be  subject  to  laws  that 
limit  the  amount  of  indirect  cost  that  may  be 
allowed.  Agencies  that  sponsor  programs  of 
this  type  will  establish  procedures  which  will 
assure  that  the  amount  actually  allowed  for 
indirect  costs  under  each  such  program  does 
not  exceed  the  maximum  allowable  under  the 
statutory  limitation  or  the  amount  otherwise 
allowable  under  these  principles,  whichever 
is  the  smaller. 

(b)  When  the  amount  allowable  under  a 
statutory  limitation  is  less  than  the  amount 
otherwise  allocable  as  indirect  costs  under 
these  principles,  the  amount  not  recoverable 
as  indirect  costs  under  a  program  may  not  be 
shifted  to  another  federally  sponsored 
program  or  contract. 

(G)  Cost  incurred  by  other  agencies  bf  the 
State. — (1)  General.  The  cost  of  service 
provided  by  other  agencies  may  only  include 
allowable  direct  costs  of  the  service  plus  a 
pro  rata  share  of  allowable  supporting  costs 
and  supervision  directly  required  in 
performing  the  service,  but  not  supervision  of 
a  general  nature  such  as  that  provided  by  the 
head  of  a  department  and  his  staff  assistants 
not  directly  involved  in  operations.  However, 
supervision  by  the  head  of  a  department  or 
agency  whose  sole  function  is  providing  the 
service  furnished  would  be  an  eligible  cost 
Supporting  costs  include  those  furnished  by 
other  units  of  the  supplying  department  or  by 
other  agencies. 

(2)  Alternative  methods  of  determining 
indirect  cost.  In  lieu  of  determining  actual 
indirect  cost  related  to  a  particular  service 
furnished  by  other  agencies  of  the  Stale, 
either  of  the  following  alternative  methods 
may  be  used  provided  only  one  method  is 
used  for  a  specific  service  during  the  fiscal 
year  involved. 

(a)  Standard  indirect  rate.  An  amount 
equal  to  ten  percent  of  direct  labor  cost  in 
providing  the  service  performed  by  other 
agencies  of  the  State  (excluding  overtime, 
shift,  or  hoiday  premiums  and  fringe  benefits) 
may  be  allowed  in  lieu  of  actual  allowable 
indirect  cost  for  that  service. 

(b)  Predetermined  fixed  rate.  A 
predetermined  fixed  rate  for  indirect  cost  of 
the  unit  or  activity  providing  service  may  be 
negotiated  as  set  forth  in  section  F(2){a)  of 
these  principles, 

(H)  Cost  incurred  by  State  agency  for 
others.  The  principles  provided  in  section  G 
will  also  be  used  in  determining  the  cost  of 
services  provided  by  the  State  agency  to 
another  agency. 

(I)  Cost  Allocation  Plan. 

(1)  A  cost  allocation  will  be  required  to 
support  the  distribution  of  any  indirect  costs. 
All  costs  allocable  to  the  Food  Stamp 
Program  under  cost  allocation  plans  will  be 
supported  by  formal  accounting  records 
which  will  substantiate  the  propriety  of 
eventual  charges. 

(2)  There  are  two  types  of  cost  allocation 
plans: 

(a)  Statewide  or  central  service  cost 
allocation  plan  identifies  and  distributes  the 


cost  of  services  provided  by  support 
organizations  to  those  departments  or  units 
participating  in  Federal  programs, 

(b)  Indirect  cost  proposals  distribute  the 
administrative  or  joint  costs  incurred  by  the 
State  agency  and  the  cost  of  service  allocable 
to  it  imder  the  Statewide  or  central  service 
cost  allocation  plan  in  a  ratio  to  all  work 
performed  by  the  State  agency.  The  process 
Involves  applying  a  percentage  relationship 
of  indirect  cost  to  direct  cost. 

(3)  Requirements.  The  cost  allocation  plan 
of  the  State  agency  shall  cover  all  allocated 
costs  of  the  department  as  well  as  costs  to  be 
allocated  under  plans  of  other  agencies  or 
organizational  units  which  are  to  be  included 
in  the  costs  of  federally  sponsored  programs. 
The  cost  allocation  plans  of  all  the  agencies 
rendering  services  to  the  State  agency,  to  the 
extent  feasible,  should  be  presented  in  a 
single  document. 

(4)  Instructions  for  preparation  of  cost 
allocation  plans.  The  Department  of  Health, 
Education,  and  Welfare,  in  consultation  wiih 
the  other  Federal  agencies  concerned,  will  be 
responsible  for  developing  and  issuing  the 
instructions  for  use  by  State  agencies  in 
preparation  of  cost  allocation  plans.  This 
responsibility  applies  to  both  central  support 
services  at  the  State  and  local  government 
level  and  indirect  cost  proposals  of  individual 
State  agencies. 

(5)  Submitting  Plans  for  Approval,  (a) 
Responsibility  for  approving  cost  allocation 
plans  for  individual  State  agencies  has  been 
assigned  by  the  Office  of  Management  and 
Budget  to  the  cognizant  Federal  agency, 

(b)  State  cost  allocation  plans  must  be 
submitted  to  the  cognizant  Federal  agency 
within  six  months  after  the  last  day  of  the 
State's  fiscal  year.  Upon  request  by  the  State 
agency,  an  extension  of  time  for  submittal  of 
the  cost  allocation  plan  may  be  granted  by 
the  cognizant  Federal  agency.  It  is  essential 
that  cost  allocation  plans  be  submitted  in  a 
timely  manner.  Failure  to  submit  the  plans 
when  required  will  cause  the  State  agency  to 
become  delinquent.  In  the  event  a  State 
becomes  delinquent,  FNS  will  not  provide  for 
the  recovery  of  central  service  and  indirect 
costs,  and  such  costs  already  made  and 
claimed  against  Food  Stamp  Program  funds 
will  be  subject  to  disallowance. 

(6)  Negotiation  and  Approval  of  Cost 
Allocation  Plans  for  States.  The  cognizant 
Federal  agency,  in  collaboration  with  Federal 
agencies  concerned,  will  be  responsible  for 
negotiation,  approval,  and  audit  of  cost 
allocation  plans. 

(7)  Negotiation  and  Approval  of  Cost 
Allocation  Plans  for  Local  Governments.  Cost 
allocation  plans  will  be  retained  at  the  local 
government  level  for  audit  by  the  cognizant 
Federal  agency  except  in  those  cases  where 
that  agency  requests  that  cost  allocation 
plans  be  submitted  to  it  for  negotiation  and 
approval. 

(8)  A  current  list  of  cognizant  Federal 
agencies  is  maintained  by  the  Office  of 
Management  and  Budget. 

(9)  Resolution  of  problems.  The  Office  of 
Management  and  Budget  will  lend  assistance 
in  resolving  problems  encountered  by  Federal 
agencies  on  cost  allocation  plans. 

(10)  Approval  by  FNS.  FNS  reserves  the 
right  to  disapprove  costs  not  meeting  the 


general  criteria  outlined  in  Section  C  of  these 
principles.  FNS  shall  promptly  notify  the 
State  agency  in  writing  of  the  disapproval, 
the  reason  for  the  disapproval  and  \he 
effective  date.  Costs  incurred  by  State 
agencies  after  disapproval  may  not  be 
charged  to  FNS  unless  if  FNS  subsequently 
approves  the  cost. 

Standards  for  selected  items  of  cost 

A.  Allowable  cost.  Standards  for 
allowability  of  costs  are  established  by 
Federal  Management  Circular  74-4.  These 
standards  will  apply  regardless  of  whether  a 
particular  item  of  cost  is  treated  as  direct  or 
indirect.  Failure  to  mention  a  particular  item 
of  cost  in  these  standards  is  not  intended  to 
imply  that  it  is  either  allowable  or 
unallowable,  rather  determination  of 
allowability  in  each  case  should  be  based  on 
the  treatment  of  standards  provided  for 
similar  or  related  items  of  cost.  The 
allowability  of  the  selected  items  of  cost  is 
subject  to  the  general  policies  and  principles 
as  stated  in  Attachment  A  to  Federal 
Management  Circular  74-4. 

(1)  Accounting.  The  cost  of  establishing 
and  maintaining  accounting  and  other 
information  systems  required  fot  the 
management  of  the  Food  Stamp  Program  is 
allowable.  This  includes  costs  incurred  by 
central  service  agencies  of  the  State 
government  for  these  purposes.  The  cost  of 
maintaining  central  accounting  records 
required  for  overall  State  or  local  government 
purposes,  such  as  appropriation  and  fund 
accounts  by  the  Treasurer,  Comptroller,  or 
similar  officials,  is  considered  to  be  a  general 
expense  of  government  and  is  not  allowable. 

(2)  Advertising.  Advertising  media  includes 
newspapers,  magazines,  radio  and  television 
programs,  direct  mail,  trade  papers,  and  the 
like.  The  advertising  costs  allowable  are 
those  which  are  solely  for: 

(a)  Recruitment  of  personnel  required  for 
the  Program; 

(b)  Solicitation  of  bids  for  the  procurement 
of  goods  and  services  required; 

(c)  Disposal  of  scrap  or  surplus  materials 
acquired  in  the  performance  of  the 
agreement;  and 

(d)  Other  purposes  specifically  provided  for 
by  FNS  regulations  or  approved  by  FNS  in 
the  administration  of  the  Food  Stamp 
Program. 

(3)  Advisory  Councils.  Costs  incurred  by 
State  advisory  councils  or  committees 
established  to  carry  out  Food  Stamp  Program 
goals  are  allowable.  The  cost  of  like 
organizations  is  allowable  when  used  to 
improve  the  efficiency  and  effectiveness  of 
the  Program. 

(4)  Audit  service.  The  cost  of  audits 
necessary  for  the  administration  and 
management  of  functions  related  to  the 
Program  is  allowable. 

(5)  Bonding.  Costs  of  premiums  on  bonds 
coveririg  employees  who  handle  Food  Stamp 
Program  funds  or  food  coupons  are 
allowable.  The  amount  of  allowable  coverage 
shall  be  limited  to  the  anticipated  maximum 
amount  of  food  stamp  funds  or  food  coupons 
handled  at  one  time  by  that  employee. 

(6)  Budgeting.  Costs  incurred  for  the 
development,  preparation,  presentation,  and 
execution  of  budgets  are  allowable.  Costs  for 
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services  of  a  central  budget  office  are 
generally  not  allowable  since  these  are  costs 
of  general  govern:ncn'.  however,  where 
employees  of  the  central  budget  o.''fice 
actively  participate  in  the  State  agency's 
bu'^get  process,  the  ccsts  of  services 
iJfntifiable  to  the  Food  Stamp  Prcgram  are 
allowable. 

(7)  Building  lease  management.  The 
administrative  cost  for  lease  management 
which  includes  review  of  lensirt  proposals, 
rn  jjr'enan.re  of  a  list  of  avaikble  property 
for  lease,  and  related  activities  is  allowable, 
(ri]  Cer.tra! stores.  The  cost  of  maintai.iing 
and  operating  a  centra)  stores  orgur.iiiation 
for  sjpplifs  equipment,  and  matei'ais  used 
e.-hcr  di.ectly  or  indireciiy  for  the  Foe  J 
S'amp  Pr  j^ram  is  L-:;owabie. 

j9i  Coinwu.".icntivi,s.  Ccrnr.iuniration  costs 
InM'-red  for  telephone  calls  or  "ervice. 
telegr'iph.  leletype  ji^r'.ice  wide  orea 
telephone  service  [^^■ATS),  certrex.  telpak 
(•le  linpb),  postage  messenger  service  and 
similar  evpt-nses  are  allowabip. 

(10)  Con)penss:::n  fnr personal spm'ces. 
(.i)  Gereral.  Comp«'nsation  for  personal 
Si'rvicss  includes  all  rpniunpration,  paid 
(;;TPntly  or  accrued  f(;;r  services  rendered 
during  the  pe-iori  of  pfrformnnce  'ii  the 
aaiTunistrati^n  of  th-;  p.'-ogram  incli'dirsg  but 
not  necessarily  limitr  ^  to  wages,  salaries, 
and  S'lpplerr.entarv  compensation  and 
benefits  as  defined  in  Se.tion  j\  (131  of  these 
princip'ps.  The  cos's  of  SMch  rompensation 
aii;  allowable  tu  the  extent  that  total 
corr.pLnsatitm  for  individual  employees:  is 
r..asonab:e  for  the  servit  es  rendpied:  follows 
an  appointmer!  .Ti.3de  in  accordance  w-ith 
St.;*e  or  local  govcnment  Ihws  and  rules  and 
uhi^h  meets  Fet'erai  .V'csii  Systeivi  ci  other 
rf;q'jirpm'ints.  wh^re  acvlicable:  ard  is 
d«!prn;ined  and  sappcr'.fd  as  pro\  .lii  d  in 
?■  r'icn  A  of  thesf  princip'-?s.  Cosipensation 
for  empioyee"!  engrtgi=:d  in  fedfrally-sc:'.  ,=  ;od 
activiiies  will  be  considered  reasonafile  to 
t!,e  p.xiiTi)  that  it  is  consistent  with  'nat  paid 
for  sim.lai  work  in  other  activities  jf  the 
S'j'e  or  local  goveranient.  !n  cas-'S  v-hiire  the 
1-  -)-.s  of  f.np'ov'je?.  re»t;uir«:'d  for  the  Food 
S-..rrip  Proaram  acii.itirs  are  not  iovrd  in  the 
L'T  T  .:ctivit;c7s  of  t."-.?  State  or  Ln-h! 
gi  •.ernment.  comp^'nsation  will  be  considered 
reisonable  to  the  extent  that  it  is  romn.irable 
tij  that  paid  for  sittiiUi  wr:rk  in  the  labor 
market  in  which  the  cmplc;  Ing  governmrnt 
ci  "ipetes  fo,-  the  kind  of  employees  i:;-.olved. 
C  imp'^nsalion  surveys  piovidinc  data 
repr  'heniative  of  the  labor  market  iiivj'ved 
Will  be  an  acceptable  bisis  for  cvarjaw.ng 
r<-;i-.na'fit.ness. 

I L)  1  Payrcil  and  d/strihut.'on  of  :::i:e. 
Amounts  chaiged  to  t'^p  program  for  personal 
Sf.rviciS.  regardless  .;f  whether  t:  "ited  as 
diri/ct  or  indirect  cos's.  wJl  br"  bjsed  on 
p.iyrolls  documented  and  approved  in 
acru''  '.nee  with  tiie  ;.;^":lerally  accrpied 
pi  .cticf  of  the  State  .ir  ioi,a!  agenry.  Payrolls 
m  :.u  be  supported  by  time  and  attenda.^.ce  or 
ecjjivalent  records  for  i.idividual  en.p'-iyees. 
Disiribution  of  salaries  and  wages  of 
employees  cha.-grable  to  more  than  one 
prcpram  or  other  cost  objective  will  be 
s  .ppoited  by  appiop'i.-te  time  reports  or 
approved  time  8>udy  methodologies.  The 
method  used  should  be  included  in  the  cost 
allocation  plan  and  shouid  be  aforcvedby 
FNS 


(11)  Depreciation  and  use  allowance,  (a) 
State  agencies  may  be  compensated  for  the 
use  of  buildings,  capital  improvements,  and 
equipment  through  use  allowances  or 
depreciation.  Use  allowances  are  the  means 
of  providing  compensation  in  lieu  of 
depreciation  or  other  equivalent  costs. 
However,  a  combination  of  the  two  methods 
may  not  be  used  in  connection  with  a  single 
class  of  fixed  assets. 

(b)  The  computation  of  depreciation  or  use 
allowances  will  be  based  on  acquisition  cost. 
Where  actual  cost  records  have  not  been 
maintained,  a  reasonable  estimate  of  the 
original  acquisition  cost  may  be  used  in  the 
computation.  The  computation  will  exclude 
the  cost  or  any  portion  of  the  cost  of 
buildings  and  equipment  donated  or  bo'ne 
directly  or  indirectly  by  the  Fede'al 
Government  through  charges  to  Federal 
programs  or  otherwise,  irrespecfiv  e  of  where 
title  was  originally  vested  or  where  it 
presently  resides.  In  addition,  the 
computation  will  also  exclude  the  rosit  of 
acquisition  of  land  or  buildings.  Depreciation 
or  a  use  allowance  on  idle  or  excess  .''acilities 
is  not  allowable,  except  when  specifically 
auihorized  by  FNS. 

(c)  W'h:.re  tlie  depreciation  method  is 
followed,  adequate  property  records  niusi  be 
niatntdined,  and  any  generally  accepted 
method  of  compu'siig  depreciation  may  be 
used,  however,  the  method  of  computing 
depreciation  must  be  consistently  applied  for 
any  sp.^'ciflt  asset  or  class  of  assets  for  all 
affected  federally  spon.^ored  programs  and 
must  resu!'  in  equitable  charges  considering 
the  extent  of  the  use  of  the  assets  for  the 
benefit  of  sttth  programs. 

(d)  In  lieu  of  depreciation,  a  use  allr  wance 
ft,r  buildings  and  improvements  may  be 
computed  at  an  annual  r-ite  not  exc^tding 
two  perceni  of  acquis. tion  cost.  The  use 
allowance  for  equip-nent  (excluding  items 
properly  capitalized  as  l-..;id'ne  cost)  will  be 
computed  at  an  airiual  rate  not  exceeding  six 
and  two-th;rds  ptrcefil  cf  acquisition  cost  of 
usable  ef'uip.ment. 

(e)  No  depreciation  or  use  charge  muv  be 
allowed  on  any  assets  that  would  Le 
ctjnsidtrfd  as  fully  d'-preciatcd.  provided, 
however,  that  reasonaLie  use  cha'^ps  may  be 
negotiated  for  any  such  assets  if  vva.'ranted 
aftjr  taking  into  considera'ion  the  cost  of  the 
facili'y  or  item  invoUed.  ihe  estimated  useful 
life  remaiuing  at  time  of  negotiation,  the 
effect  of  any  increased  maintenanre  charges 
or  dec:  °a?vd  efficiency  due  to  age.  and  any 
ether  lactoi's  pertin?n'  to  th'i  utilizaiiun  of  the 
facility  or  item  for  the  p,..rpose  contemplated. 

(12)  Disbu.'-sins  SPr\iM?  The  cost  of 
disbursing  program  funds  by  the  State 
Treasurer  or  other  des.gnjted  officer  is 
allowable.  DisOursing  services  cover  the 
pro;e5S!ng  of  checks  oi  warrants,  from 
preparation  to  redemption,  including  the 
necessary  ie.:ords  of  a^.^ounlability  and 
reconciliation  of  such  records  with  related 
cash  accounts. 

(13)  Employee  frirge  be.nefits.  Costs 
identified  a^e  allowable  to  the  extent  that 
total  compensation  for  employees  is 
reasonable  as  defined  in  paragraph  (10)(a)  of 
these  principles. 

(a)  Employee  benr>fits  in  the  form  of  regular 
compensation  paid  to  employees  during 


periods  of  authorized  absences  from  the  job. 
such  as  for  annual  leave,  sick  leave,  court 
leave,  military  leave,  and  the  like,  if  they  are: 
(a)  provided  pursuant  to  an  approved  leave 
system,  and  (b)  the  cost  thereof  is  equitably 
allocated  to  all  related  activities,  including 
federally-assisted  programs. 

(b]  Employee  benefits  in  the  form  of 
employers'  contributions  or  expense  for 
social  security,  employees'  life  and  health 
insurance  plans,  unemployment  insurance 
coverage,  workers'  compensation  insurance, 
pension  plans,  severance  pay,  and  the  like, 
provided  such  benefits  are  granted  under 
approved  plans  and  are  distributed  equitably 
to  programs  and  to  other  activities. 

(14J  Employee  morale,  health  and  welfare 
costs.  The  costs  of  health  or  first-aid  clinics 
and/or  infirmaries,  recreational  facilities, 
employees'  counseling  services,  employeo 
inf  jrmation  publications,  and  any  rel.ated 
expenses  incurred  in  accordance  with  general 
State  or  local  policy,  are  allowable.  Income 
generated  from  any  of  these  activities  will  be 
offset  against  expenses. 

(15)  Exhibits.  Costs  of  exhibits  relating 
specifically  to  the  Food  Stamp  Program  are 
allowable. 

;iS)  Lfgal  e.\penses.  The  cost  of  legal 
expenses  required  in  the  administration  of 
the  Program  is  allowable.  Legal  services 
firnished  by  the  chief  legal  officer  of  a  State 
01  local  government  or  his  staff  solely  for  the 
purpose  of  c^ischarging  his  general 
responsibilities  as  legal  officer  are 
unallowable.  Legal  expenses  for  the 
prosecution  of  claims  against  the  Federal 
Governm.ent  are  unallowable. 

(17)  Maintenance  and  repair.  Costs 
incurred  for  necessary  maintenance,  repair, 
or  upkeep  of  property  which  neither  add  to 
ihe  permanent  value  of  the  properly  nor 
appreciably  p'-olong  its  intended  I'fe.  but 
keep  it  in  an  efficient  operating  condilinn,  are 
allowable. 

['8)  A/o.'tv  .;''i  and  supplies.  The  cost  of 
tnaterials  an.i  supplies  necessary  to  carry  out 
(he  prog. urn  is  allowable.  Purchases  made 
specifically  for  the  program  should  be 
chprgod  thereto  at  their  actual  prices  aft»,r 
deducting  all  cash  discounts,  trade  discounts, 
rebcfes.  and  allowances  received  by  Ihe 
State  agency.  Withdrawals  from  general 
stores  or  stockrooms  should  be  charged  at 
cost  under  any  recognized  method  of  pricing 
consistently  applied.  Incoming  transportation 
charges  are  a  proper  part  of  material  cost. 

(19)  Memberships,  subscriptions  and 
prcfessional  activities. 

(a)  The  co-^l  of  membership  in  civic, 
business,  technical  and  professional 
organizations  is  allowable,  provided: 

(i)  The  benefit  from  the  membership  is 
related  to  the  program, 

(iil  the  expenditure  is  for  agency 
membership, 

(iii)  the  cost  of  the  membership  is 
rtasonably  related  to  the  value  of  the 
services  or  benefits  received,  and 

(iv)  the  expenditure  is  not  for  membership 
in  an  organization  which  devotes  a 
substantial  part  of  its  activities  to  influencing 
legislation. 

(b)  Reference  material.  The  cost  of  books, 
and  subscriptions  to  civic,  business, 
professional,  and  technical  periodicals  is 
allowable  when  related  to  the  program. 
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(c)  Meetings  and  conferences.  Costs  are 
allowable  when  the  primary  purpose  of  the 
meeting  is  the  dissemination  of  technical 
information  relating  to  the  Program  and  they 
are  consistent  with  regular  practices  followed 
for  other  activities  of  the  State  agency. 

(20)  Motor  pools.  The  costs  of  a  service 
organization  which  provides  automobiles  to 
user  State  agencies  at  a  mileage  or  fixed  rate 
and/or  provides  vehicle  maintenance, 
inspection  and  repair  services  are  allowable. 

(21)  Payroll  preparation.  The  cost  of 
preparing  payrolls  and  maintaining  necessary 
related  wage  records  is  allowable. 

(22]  Personnel  administration.  Costs  for  the 
recruitment,  examination,  certification, 
classification,  training,  estabhshment  of  pay 
standards,  and  related  activities  for  the 
program  are  allowable, 

(23)  Printing  and  reproduction.  Cost  for 
printing  and  reproduction  services  necessary 
for  program  administration,  including  but  not 
limited  to  forms,  reports,  manuals,  and 
information  literature,  is  allowable. 
Publication  costs  of  reports  or  other  media 
relating  to  program  accomplishments  or 
results  are  allowable. 

(24)  Procurement  service.  The  cost  of 
procurement  service,  including  solicitation  of 
bids,  preparation  and  award  of  contracts,  and 
all  phases  of  contract  administration  in 
providing  goods,  facilities  and  services  for 
the  program  is  allowable, 

(25)  Taxes.  In  general,  taxes  or  payments  in 
lieu  of  taxes  which  the  State  agency  is  legally 
required  to  pay  are  allowable. 

(26)  Training  and  education.  The  cost  of  in- 
service  training,  customarily  provided  for 
employee  development  which  directly  or 
indirectly  benefits  the  program  is  allowable 
Outof-service  training  involving  extended 
periods  of  time  is  allowable  only  when 
specifically  authorized  by  FNS. 

(27)  Transportation.  Costs  incurred  for 
freight,  cartage,  express,  postage  and  other 
transportation  costs  relating  either  to  goods 
purchased,  delivered,  or  moved  from  one 
location  to  another  are  allowable. 

(28)  Travel  Travel  costs  are  allowable  for 
expenses  for  transportation,  lodging, 
subsistence,  and  related  items  incurred  by 
employees  who  are  in  travel  status  on  official 
business  incident  to  the  program.  Such  costs 
may  be  charged  on  an  actual  basis,  on  a  per 
diem  or  mileage  basis  in  lieu  of  actual  costs 
incurred,  or  on  a  combination  of  the  two.  The 
changes  must  be  consistent  with  those 
normally  allowed  in  like  circumstances  in 
nonfederally  sponsored  activities.  The 
difference  in  cost  between  first-class  air 
accommodations  and  Icss-than-first  class  air 
accommodations  is  unallowable  except  when 
Icssthan-first-class  air  accommodtitions  are 
not  reasonably  available. 

B.  Costs  allowable  with  approval  of  FNS. 
(1)  .'Automatic  data  processing.  The  cost  of 
data  processing  services  for  Food  Stamp 
Program  administration  is  allowable.  This 
cost  may  include  rental  of  equipment  or 
depreciation  on  State  agency  owned 
equipment.  The  acquisition  of  equipment, 
whether  by  outright  purchase,  rental- 
purchase  agreement  or  other  method  of 
purchase,  is  allowable  only  upon  specific 
prior  approval  of  FNS  as  provided  under  the 
selected  item  for  capital  expenditures.  The 


conditions  for  Food  Stamp  Program  funding 
of  the  acquisition  of  Automatic  Data 
Processing  equipment  and  services  are 
contained  in  these  principles  in  accordance 
with  OMB  Circular  No.  A-90. 

(2)  Definitions. — (a)  "Acceptance 
documents" mesLTis  written  evidence  of 
satisfactory  completion  of  an  approved  phase 
of  work  or  contract,  and  acceptance  thereof 
by  the  State  agency. 

(b)  "Advance  Planning  Document"  or 
"APD"  means  a  written  plan  of  action  to 
acquire  the  proposed  APD  services,  system, 
or  equipment.  The  APD  must  contain  a 
statement  of  needs  and  objectives: 

(i)  the  feasibility  study; 

(ii)  a  preliminary  cost/benefit  analysis 
including  lease/purchase  options; 

(iii)  a  personnel  resource  statement 
indicating  availability  of  qualified  and 
adequate  staff  including  a  project  director  to 
accomplish  the  project  objectives; 

(iv)  a  detailed  description  of  the  nature  and 
scope  of  the  activities  to  be  undertaken  and 
the  methods  to  be  used; 

(v)  a  proposed  schedule; 

(vi)  a  proposed  budget;  and 

(vii)  a  statement  indicating  the  period  of 
time  for  which  the  services,  system,  or 
equipment  described  are  expected  to  be  used: 
for  integrated  computer  systems,  a  statement 
of  the  percentage  allocated  to  FNS  and  a 
breakdown  or  explanation  of  how  the 
percentage  was  determined. 

(c)  'Automatic  Data  Processing" or  'ADP 
means  data  processing  performed  by  a 
system  of  electronic  or  electrical  machines  so 
interconnected  and  interacting  as  to  minimize 
the  need  for  human  assistance  or 
intervention. 

(d)  ".Automatic  Data  Processing 
equipment" or  "ADP equipment"  means:  (i) 
Electronic  digital  computers,  regardless  of 
size,  capacity  or  price,  that  accept  data  input, 
store  data,  perform  calculations  and  other 
processing  steps,  and  prepare  information. 

(ii)  All  peripheral  or  auxiliary  equipment 
used  in  support  of  electronic  computers 
whether  selected  and  acquired  with  the 
computer  or  separately: 

(iii)  Data  transmission  or  communications 
equipment  that  is  selected  and  acquired 
solely  or  primarily  for  use  with  a 
configuration  of  ADP  equipment  which 
includes  an  electronic  computer;  and 

(iv)  "Data  input  equipment"  means 
equipment  used  to  enter  data  directly  or 
indirectly  into  an  electronic  digital  computer: 
peripheral  or  auxiliary  equipment;  or  data 
transmission  or  communication  equipment. 

(e)  "Automatic  Data  Processing  services" 
o.'-  "ADP  services"  means:  (i)  Services  to 
operate  ADP  equipment,  either  by  private 
sources,  or  by  employees  of  the  State  agency, 
or  by  State  or  local  organizations  other  than 
the  State  agency:  and/or 

(ii)  Services  provided  by  private  sources  or 
by  employees  of  the  State  agency  or  by  State 
and  local  organizations  other  than  the  State 
agency  to  perform  such  tasks  as  feasibility 
studies,  system  studies,  system  design  efforts, 
development  of  system  specifications,  system 
analysis,  programming  and  system 
implementation. 

(f)  'Data processing" means  ihe 
preparation  of  source  media  containing  data 


or  basic  elements  of  information  and  the  use 
of  such  source  media  according  to  precise 
rules  of  procedures  to  accomplish  such 
operations  as  classifying,  sorting,  calculating, 
summarizing,  recording  and  transmitting. 

(g)  "Feasibility  study"  means  a  preliminary 
study  to  determine  whether  it  is  sufficiently 
probable  that  effective  and  efficient  use  of 
ADP  equipment  or  systems  can  be  made  to 
warrant  the  substantial  investment  of  staff, 
time,  and  money.  The  study  shall  project  for  a 
three  year  period  the  requirements  for  ADP 
equipment,  services,  and  systems. 

(h)  "Request  for  proposal"  or  "RFP"  means 
the  document  used  for  public  solicitations  of 
competitive  proposals  from  qualified  sources 
as  outlined  in  7  CFR  277.14. 

(i)  "Service  agreement"  means  a  document 
signed  by  the  State  or  local  agency  and  a 
second  State  or  local  organization  providing 
ADP  services  to  the  State  or  local  agency 
which:  (i)  Identifies  those  ADP  services  to  be 
provided  by  the  provider  agency; 

(ii)  Includes,  preferably  as  an  amendable 
attachment,  a  schedule  of  changes  for  each 
identified  ADP  service,  and  a  certification 
that  these  charges  apply  equally  to  all  users; 
(iii)  Includes  a  description  of  the  method(s) 
of  accounting  for  the  ser\'ices  rendered  under 
the  agreement  and  computing  services 
changes: 

(iv]  Includes  assurances  that  services 
provided  shall  be  timely  and  satisfactory;  and 

(v)  Requires  the  provider  agency  to  obtain 
prior  State  agency  approval  and  to  follow 
competitive  procurement  procedures 
equivalent  to  those  contained  in  7  CFR  277.14 
for  the  acquisition  of  any  ADP  services  in 
support  of  or  in  addition  to  the  service 
agreement. 

(j)  "So//More"  means  a  set  of  computer 
programs,  procedures,  and  asscciaied 
documentation  by  which  ADP  equipment  is 
used  and  operated. 

(k)  "System  design" means  the  putting 
together  of  a  new  or  m.ore  efficient  ADP 
system  which  avoids  the  deficiencies  and 
discrepancies  in  the  old  system. 

(1)  "System  specificaticns"  means 
information  about  the  new  ADP  system — 
such  as  workload  descriptions,  input  data, 
information  to  be  maintained  and  processed, 
data  processing  techniques,  and  output 
data — which  is  required  to  determine  the 
ADP  equipment  and  software  necessary  to 
implement  the  system  design. 

(m)   "System  study"  means  the  examination 
of  existing  information  flow  and  operational 
procedures  within  an  organization  to 
determine  how  to  provide  more  timely, 
accurate,  and  meaningful  information  for 
management  decision-making  and  to  develop 
new  or  improved  ADP  systems  to  service, 
control  and  coordinate  the  activities  of  the 
organization  to  improve  operational 
efficiency.  The  study  essentially  consists  of 
t'nree  basic  phases:  data  gathering  or 
investigation  of  the  present  system  and  new 
information  requirements;  analysis  of  the 
data  gathered  in  the  investigation;  and 
synthesis,  or  refitting,  of  the  parts  and 
relationships  uncovered  through  the  analysis 
into  an  efficient  system. 

(3J  Obtaining  approval  Prior  approval  by 
FNS  is  required  for  costs  of  ADP  equipment 
or  ADP  services  in  support  of  the  Food  Stamp 
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Prog.'aT.  which  exceed  $25,000  in  combined 
Federal  and  State  funds  per  project.  Requests 
for  approvals  must  be  forwarded  through  the 
State  agency  prior  to  submittal  to  FNS, 
Appro',  a!  by  FNS  will  be  based  on  a  review 
of  the  studies  conducted  by  or  for  the  agency 
that  will  justify  the  acquisition  of  the 
proposed  ADP  equipment  or  ADP  services. 
Written  approval  of  the  Advance  Planning 
Document  iriust  be  obtained  from  FNS  by  the 
State  agency  prior  to  entering  into 
contractual  agreements  or  making  any  other 
comm.TT.ent  for  acquisition  of  ADP 
equipment  or  .ADP  services. 

(4)  Appro:  a!  by  the  State  agency.  Approval 
by  ths  State  agency  is  required  for  all 
documents  specified  in  this  regulation  prior  to 
submittd".  for  FXS  approval.  In  addition,  State 
agency  approval  is  also  required  for  those 
acquis;:;  jHi  of  ADP  equipment  and  ADP 
services  not  requiring  prior  approval  by  FNS. 

(5)  C?mpetitive  procurement.  Acquisition 
of  ADF  equipment  and  purchase  of  ADP 
services  shall  be  based  on  competitive 
procurement  procedures  specified  in  7  CFR 
277  14  when  Food  Stamp  Program  funds  are 
involved.  State  agency  officials  responsible 
for  such  procurement  will  ensure  that  formal 
advertisi.ig  is  the  method  of  procurement 
unless  the  cond:t!ons  for  negotiation  in  7  CFR 
277  I-l  a.re  rr.et.  Not  withstanding  the 
ex;sfencis  of  circumstances  justifying 
negotiation,  ccmpefitive  prucurem.enf  shall  be 
obtained  to  the  .md.x'inum  extent  practicable. 
The  competitive  procurement  policy  shall  be 
app!i:ab]e  except  for  ADP  services  provided 
by  the  agency  it.self,  or  by  other  State  or  local 
agencies. 

(6)  Scbtr.itta!  of  documents,  (a)  Prior  to 
claiming  funding  under  the  Food  Stamp 
Frogram  the  S'ate  agency  will  be  required  tc 
submit 

(i)  the  advance  planning  docu.ment; 

(i:)  the  service  agreement  (when  data 
processing  s?;-vices  are  to  be  provided  by  a 
State  central  daia  processing  facility  or  by 
another  State  or  !oca!  agency); 

fiiij  the  request  for  proposal,  prior  to  its 
:ssii"ince  when  srrvice  or  equipm.eiit 
proposals  are  beirg  solicited  from 
com.nierciai  sources;  a.nd 

(ivj  the  contract,  prior  to  signature  of  the 
contracting  officer  when  services  or 
eq'jipment  are  to  be  acquired  commercially. 

(b)  Voluntary  submittal,  or  when  requested 
by  FNS,  will  be  made  of: 

(i]  the  system  study 

(ii)  the  ~y3'?m  design. 

(iii]  the  system  specifications. 

(iv)  the  acceptance  docum.ent. 

(7)  Method.-i  ''or  charging  costs.  Methods 
and  procedures  f^^  properly  charging  the 
costs  of  all  systems  whether  acquired  from 
public  or  pri\ate  sources  shall  be  in 
ac~->rdance  v.  th  'his  regulation  and 
appiicable  FNS  instructions. 

(8)  Access.  Access  to  the  system  by  FNS  in 
all  of  its  aspects,  including  design, 
development,  and  operation,  including  work 
performed  by  any  source,  and  including  cost 
records  of  contractors  and  subcontractors, 
shdi;  he  made  available  by  the  State  at 
intervals  as  are  deemed  necessary  by  FNS  to 
dprerm..'!e  vvhether  the  conditions  for 
apnroval  are  being  met  and  to  determine  the 
effifienry  economy  and  effectiveYiess  of  the 


system.  Failure  fo  provide  full  access  by 
appropriate  State  and  Federal 
representatives  to  all  parts  of  the  system 
shall  result  in  termination  of  Food  Stamp 
Program  funds  in  the  costs  of  the  system  and 
its  operation. 

(9)  Ownership  rights  (a)  Software.  The 
State  will  have  ail  ownership  rights  in 
software  or  modification  thereof  and 
associated  documentation  designed, 
developed  or  installed  with  Food  Stamp 
Program  funds  except  that  F.NS  reserves  a 
royalty-free  non-exclusive  license  to 
reproduce,  publish,  or  otherwise  use,  and  to 
authorize  ethers  to  do  so,  such  software, 
modification  and  documentation.  Proprietary 
softwai-e  which  is  provided  at  established 
catalog  or  market  prices  and  sold  or  leased  to 
the  general  public  shall  not  be  subject  to  the 
ownership  provisions  of  this  section. 

(b)  Automat. c  data  processing  equipment. 
The  policies  and  procedures  governing  title, 
use  and  disposition  of  property  purchased 
with  Food  Stamp  Program  funds,  which  are 
covered  in  7  CFR  277.13  are  applicable  to 
automatic  data  processi.ng  equipment. 

(10)  Use  of  ADP  systems.  ADP  systems 
designed,  developed  or  installed  with  Food 
Stamp  Program  funds  shall  be  used  for  a 
period  of  time  consistent  with  the  Advance 
Planning  Document  as  approved,  or  which 
FNS  shall  detennine  is  sufficient  to  justify  the 
Fedeial  funds  i.nvssfed. 

(11)  Basis  ''r,!  ccrtinued  Federal  financial 
participatijn.  Periodic  onsite  surveys  and 
reviews  o''  State  and  local  agency  ADP 
methods  and  pract;."es  may  be  conducted  by 
or  for  FNS  to  determine  the  adequacy  of  such 
methods  and  practices  and  to  assure  that 
ADP  equipment  and  services  are  utilized  for 
the  purposes  for  which  Federal  funds  were 
authorized.  Such  surveys  may  include: 

(a)  Preir.staHation  readiness.  A  pre- 
installation  survey  including  an  on-site 
evaluation  of  the  physical  site  and  the  State 
agency's  readiness  to  use  the  proposed  ADP 
services,  equipment  or  system  when  installed 
and  operational. 

(b)  Post-instoUaticr  \  review  conducted 
after  installation  of  ADP  equipment  or 
system.s  to  assure  *haf  the  objecti\es  for 
which  Federal  financial  participation  was 
approved  are  being  accomplished. 

(c)  Uti'izo'Ion.  A  continuing  review  of  ADP 
facilities  to  de'ermine  whether  or  not  the 
ADP  equipm.ent  or  services  are  br-'ng 
efficiently  and  effectively  utilized  in  support 
of  the  Food  Stamp  Program.  Should  FNS 
determine  from  such  surveys  or  reviews  or 
otherwise  that  the  State  agency  his 
imprope.'ly  used  Foci!  Stamp  Progr-im  funds, 
termination  of  Food  St.imp  Program  funding 
may  be  invoked.  Such  termination  would  be 
limited  to  the  costs  of  the  data  processing 
services  or  equipment  in  question  as 
specified  in  the  written  notification  of 
termination  by  FNS. 

(12)  Application  of  this  Section.  The 
conditions  of  this  Section  apply  for  initial  and 
continuing  authority  tc  claim  Food  Stamp 
Program  funding  for  automatic  data 
processing  services  and  equipm.ent.  Due  to 
the  of  the  procurement  of  ADP  equipment 
and  services,  approved  cost  allocation  plans 
will  not  be  valid  unless  documentation 
required  under  B(l)  of  this  Section  is 


submitted  and  approvals  under  B(l]  of  this 
Section  are  obtained. 

(13)  Building  space  and  related  facilities. 
The  cost  of  space  in  privately  or  publicly 
owned  buildings  used  for  the  benefit  of  the 
Program  is  allowable  subject  fo  the  following 
conditions. 

(a)  TTie  total  cost  of  space,  whether  in  a 
privately  or  publicly  owmed  building,  may  nol 
exceed  the  rental  cost  of  comparable  space 
and  facilities  in  a  privately  owned  building  in 
the  same  locality. 

(b)  The  cost  of  space  may  nol  be  charged  to 
FNS  for  periods  of  nonoccupancy.  without 
authorization  of  FNS. 

(i)  Rental  Cost.  The  rental  cost  of  space  in 
a  privately-owned  building  is  allowable. 

(ii)  Maintenance  and  operation.  The  cost  of 
utilities,  insurance,  security,  janitorial 
services,  elevator  service,  upkeep  of  groonds. 
normal  repairs  and  alterations  and  the  like, 
are  allowable  to  the  extent  they  are  nol 
otherwise  included  in  rental  or  other  charges 
for  space. 

(iii)  Rearrangements  and  alterations.  Costs 
incurred  for  rearrangement  and  alteration  of 
facilities  required  specifically  for  the  program 
or  those  that  materially  increase  the  value  or 
useful  life  of  the  facilities  (Section  B(3)  of 
these  principles)  are  allowable  when 
specifically  approved  by  FNS. 

(iv)  Depreciation  and  use  allowom  es  on 
publicly  owned  buildings.  These  costs  are 
allowable  as  provided  in  paragraph  .^(11)  of 
these  principles. 

(v)  Occupancy  of  space  under  rental- 
purchase  or  a  lease  with  opfion-to-pui chase 
agreement.  The  cost  of  space  procured  nndiT 
such  arrangements  is  allowable  when 
specifically  approved  by  FNS. 

(14)  Capital  expenditures.  The  cost,  net  of 
any  credits,  of  facilities,  equipment,  other 
capital  assets,  and  repairs  which  materially 
increase  the  value  or  useful  life  of  capital 
assets,  and/or  of  nonexpendable  personal 
property,  having  a  useful  life  of  more  than 
one  year  and  a  net  acquisition  cost  of  more 
than  $5,000  per  unit  after  allocation  to  FNS  as 
projected  for  one  year  after  purchase,  is 
allowable  when  such  procurement  is 
specifically  approved  by  FNS.  No  such 
approval  shall  be  granted  unless  the  State 
agency  shall  demonstrate  to  FNS  thai  .s:ch  a 
cost  is: 

(a)  necessary  and  reasonable  for  proper 
and  efficient  administration  of  the  program, 
and  allocable  thereto  under  the  principles 
provided  herein,  and 

(b)  that  procurement  of  such  item  or  items 
has  been  or  will  be  made  in  accordance  with 
the  standards  set  out  in  §  277.14.  In  no  case 
shall  such  a  cost  become  a  program  charge 
against  FNS  prior  to  approval  in  writing  by 
FNS  of  the  procurement  and  the  cost.  When 
assets  acquired  with  Food  Stamp  funds  are  (i) 
sold,  (ii)  no  longer  available  for  use  in  a 
Federally-sponsored  program,  or  (iii)  used  for 
purposes  not  authorized  by  FNS.  F.NS's  equity 
in  the  asset  will  be  refunded  in  the  same 
proportion  as  Federal  participation  in  its  cost. 
In  case  any  assets  are  traded  on  new  items, 
only  the  net  cost  of  the  newly  acquired  assets 
is  allowable. 

(15)  Insurance,  (a)  Cost  of  insurancr  to 
secure  the  State  agency  against  financial 
losses  involved  in  the  acceptance,  storage. 
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and  issuance  of  food  coupons  and  ATP  cards 
is  allowable  with  FNS  approval. 

(b)  Costs  of  other  insurance  in  connection 
with  the  general  conduct  of  activities  are 
allowable  subject  to  the  following  limitations: 

(i)  Types  and  extent  and  cost  of  coverage 
will  be  in  accordance  with  general  State  or 
local  government  policy  and  sound  business 
practice. 

(ii)  Costs  of  insurance  or  contributions  to 
any  reserve  covering  the  risk  of  loss  of,  or 
damage  to,  Federal  government  property  are 
unallowable  except  to  the  extent  that  FNS 
approves  such  cost. 

(16)  Management  Studies.  The  cost  of 
management  studies  to  improve  the 
effectiveness  and  efficiency  of  program 
management  for  the  Food  Stamp  Program  is 
allowable.  Hovi^ever,  FNS  must  approve  cost 
in  excess  of  $2,500  for  studies  performed  by 
outside  consultants  or  agencies  other  than 
the  State  agency. 

(17)  Preagreement  costs.  Costs  incurred 
prior  to  the  effective  date  of  approval  of  the 
amended  indirect  cost  proposal  or  the  revised 
Statewide  cost  allocation  plan,  whether  or 
not  they  would  have  been  allowable 
thereunder  if  incurred  after  such  date,  are 
allowable  only  when  subsequently  provided 
for  in  the  plan  or  approved  indirect  cost 
proposal. 

(18)  Professional  services.  Cost  of 
professional  services  rendered  by  individuals 
or  organizations  not  a  part  of  the  State 
agency  is  allowable.  Prior  authorization  must 
be  obtained  from  FNS  for  costs  exceeding  a 
total  of  $2,500. 

(19)  Proposal  costs.  Costs  of  preparing 
indirect  cost  proposals  or  amendments  for 
allocating,  distributing,  and  implementing 
provisions  for  payment  of  portions  of  the 
costs  of  administering  the  Food  Stamp 
Program  by  the  State  agency  are  allowable. 

(20)  Cost  incurred  by  Agencies  other  than 
the  State.  The  cost  of  services  provided  by 
other  agencies  (including  mimicipal 
governments)  may  only  include  allowable 
direct  costs  plus  a  pro  rata  share  of  allowable 
supporting  costs  and  supervision  directly 
required  in  performing  the  service.  Allowable 
supporting  costs  are  those  services  which 
may  be  centralized  and  includes  such 
functions  as  procurement,  payroll,  personnel 
services,  maintenance  and  operation  of 
space,  data  processing,  accounting, 
budgeting,  auditing,  mail  and  messenger 
service  and  the  like.  Supervision  costs  will 
not  include  supervision  of  a  general  nature 
such  as  that  provided  by  the  head  of  a 
department  and  his  staff  assistants  not 
directly  involved  in  the  operation  of  the 
Program. 

In  lieu  of  determining  actual  indirect  cost 
related  to  a  particular  service  performed  by 
another  agency,  either  of  the  following 
alternative  methods  may  be  used  during  the 
fiscal  year  involved  and  is  specifically 
provided  for  in  the  indirect  cost  proposal: 

(a)  Standard  indirect  rate  equal  to  ten 
percent  of  direct  labor  cost  in  providing  the 
service  (excluding  overtime,  shift  or  holiday 
premiums,  and  fringe  benefits)  may  be 
allowed  in  lieu  of  actual  allowable  cost. 

(b)  A  predetermined  fixed  rate  for  indirect 
cost  of  the  unit  or  activity  providing  service 
may  be  negotiated. 


C.  Unallowable  costs.  The  following  costs 
shall  not  be  allowable: 

(1)  Costs  of  determining  Food  Stamp 
eligibility  incidental  to  the  determination  of 
AFDC  eligibihty  are  not  chargeable  to  FNS. 

(2)  Bad  debts.  Any  losses  arising  from 
uncollectable  accounts  or  other  claims,  and 
related  costs,  are  unallowable. 

(3)  Contingencies.  Contributions  to  a 
contingency  reserve  or  any  similar  provision 
for  unforeseen  events  are  unallowable. 

(4)  Contributions  and  donations. 
Unallowable. 

(5)  Entertainment.  Costs  whose  purchase  is 
for  amusement,  social  activities,  and 
incidental  costs  relating  thereto,  such  as 
meals,  beverages,  lodgings,  rentals, 
transportation,  and  gratuities  are 
unallowable. 

(6)  Fines  and  penalties.  Costs  resulting 
from  violations  of  or  failure  to  comply  with 
Federal,  State  and  local  laws  and  regulations 
are  unallowable. 

[7]  Governor's  expenses.  The  salaries  and 
expenses  of  the  Office  of  the  Governor  of  a 
State  or  the  chief  executive  of  a  political 
subdivision  are  considered  a  cost  of  general 
State  or  local  government  and  are 
unallowable.  However,  for  a  federally- 
recognized  Indian  tribal  government,  only 
that  portion  of  the  salaries  and  expenses  of 
the  office  of  the  chief  executive  that  is  a  cost 
of  general  government  is  unallowable.  The 
portion  of  salaries  and  expenses  directly 
attributable  to  managing  and  operating 
programs  is  allowable. 

(8)  Indemnification.  The  cost  of 
indemnifying  the  State  against  liabilities  to 
third  parties  and  other  losses  not 
compensated  by  insurance  is  unallowable. 

(9)  Interest  and  other  financial  costs. 
Interest  on  borrowings,  bond  discounts,  cost 
of  financing  and  refinancing  operations,  and 
legal  and  professional  fees  paid  in  connection 
therewith,  are  unallowable. 

(10)  Legislative  expenses.  Salaries  and 
other  expenses  of  the  State  legislature  or 
similar  local  governmental  bodies  are 
unallowable. 

(11)  Losses.  Losses  which  could  have  been 
covered  by  permissible  insurance  are 
unallowable. 

(12)  Underrecovery  of  cost  under 
agreements.  Any  excess  of  cost  over  Federal 
contribution  under  one  agreement  is 
unallowable  under  another  agreement. 

(13)  The  acquisition  of  land  or  buildings  is 
an  unallowable  cost. 

[FR  Doc  79-346:9  Filed  11-8-79:  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  1002  and  1040 
1  Docket  No  75S-0047I 

Sunlamp  Products;  Performance 
Standard 

agency:  Food  .ind  Drug  Administration. 
action:  Finnl  rule. 

summary:  Tl-.is  rule  establishes  a 
performance  standard  for  sunlamp 
products  and  ultraviolet  lamps  intended 
for  use  in  these  products.  The  standard 
is  intended  to  reduce  the  possibility  of 
sunlamp-rel.ited  injury  by  reducing 
unr.ecesbary  exposure  and  overexposure 
to  sunlamp  radiation  by:  (1)  Limiting 
shorter  vvaveieng'h  emissions  that  are 
necessa."y  and  pose  unreasonable  risk. 
(2)  provuiipi^  fur  more  adequate  label 
warnings  and  user  instructions 
containing  safety  information,  and  (3] 
requiring  special  lamp  bases,  protective 
goggles,  timers,  and  controls  to  help 
users  limit  the  duiation  and  amount  of 
exposure  A  sunlamp  product  would  be 
subject  to  these  requirements  if  it  is  an 
electronic  product  designed  to  use  one 
or  more  ultraviolet  lamps  (bulbs)  and  is 
intended  for  irradiation  of  any  pa.-t  of 
the  living  hum.an  body  by  ultraviolet 
radiation  within  a  specified  range  of 
wavelengths  to  induce  skin  tanning. 
Ultraviolet  lamps  subject  to  the 
standard  are  those  which  produce 
radiation  within  a  prescribed  range  of 
wavelengths  and  are  intj'ndtd  for  use  in 
"Sunlamp  products. 
EFFECTIVE  DATE:  M,^y  7.  1930.  for 
sunlamp  products  thai  are  manufactured 
on  or  after  this  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  E.  Conklin,  Bureau  of  Radiological 
Health  iHFX-460).  Fcod  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857.  noi-443- 
341:6. 

SUPPLEMENTARY  INFORMATION:  In  liie 
Federal  Register  of  December  30.  1977 
(42  FR  65189).  the  Food  and  Drug 
Administration  (F'DA)  proposed  to 
establisl:  a  radiation  safety  performance 
standard  for  sunlamp  products  due  to  a 
recognized  need  for  a  regulatory 
s'.andard  for  such  products  to  protect  the 
public  health  and  safety.  Interested 
persons  had  until  February-  28.  1978.  to 
file  written  comm.ents  on  the  proposal. 
Comments  wero  received  from  at  least 
214  diffeient  sources:  169  individuals.  26 
physirians  and  medical  facilities,  11 


medical  associations  and  their  chapters. 
9  m.anufacturers.  4  governmental 
agencies,  a  manufacturer's  association, 
an  equipment  rental  association,  a  spa 
owner,  a  retail  sales  company,  and  an 
independent  quality  control  laboratory. 
Also,  there  were  four  congressional 
inquiries. 

A  summary  of  the  comments  and  the 
agency  response  are  as  follows: 

1.  Several  comments  expressed  the 
idea  that  the  safety  performance 
standard  is  needless,  ineffective,  costly, 
and  an  unwarranted  government 
intrusion.  Others  maintained  that:  (1) 
Most  sunlamp  products  already  come 
with  adequate  warnings,  (2)  the  public  is 
already  aware  of  ultraviolet  radiation 
hazards,  and  (3)  only  those  who  are 
careless  are  injured  by  sunlamp 
products. 

That  there  is  a  radiation  problem  with 
sunlamps  is  shown  by  the  large  number 
of  sunlajnps-related  skin  and  eye 
injuries  treated  annually  in  hospital 
emergency  rooms.  This  number  does  not 
include  injuries  treated  outside  the 
hospital  or  any  long-term  effects,  such 
as  skin  cancer.  FDA  has  considered  the 
increased  costs  that  a  performance 
standard  m.ay  impose  on  manufacturers 
and,  therefore,  on  consumers  of  sunlamp 
products,  and  is  convinced  that  the  costs 
are  out-weighed  by  the  increased  safety 
that  will  result  from  the  standard.  (See 
the  economic  impact  assessment  that 
accompanied  the  proposed  regulation  ) 
Furthermore,  changes  introducfd  in  the 
bnal  rule  will  reduce  the  cost  of 
com.plying  with  the  standard. 

The  standard  for  sunlamp  products  is 
being  established  to  protect  the 
cons'.;-;er  from  acute  burns  (as 
evidenced  by  erythema)  and  exposure  to 
up.necesi-ciry,  hazardous  radiation  (in 
this  case,  ultraviolet  C),  and  to  warn  the 
consumer  of  the  adverse  effects  to  the 
bud>  after  exposure  to  ultraviolet 
radiation.  A  consumer  can  take 
appropriate  action:  (1)  When  informed 
of  the  possible  adverse  effects  to  the 
bodv  of  exposure  to  ultraviolet 
rcidiiition,  and  (2)  when  the  product  is 
provided  with  necessary  safety 
performance  features.  The  safety 
information  and  performance  features 
on  the  product  m.ay  be  ineffective  when 
a  person  is  careless  However,  the 
agency  believes  sunlamps  perform  a 
function  desired  by  the  consumer  and, 
consequently,  has  not  penalized  the 
prudent  individual  by  removing  this 
poientially  hazardous  product  from  the 
m.arketplace. 

2.  Several  comments  objected  to  the 
standard's  pioposed  early  effective  date 
of  only  30  days  after  the  date  of 
publication  of  the  final  rule.  Some 
objections  were  based  upon  the 


technical  problems  associated  with  the 
redesign  of  products;  others  were  based 
on  the  technical,  logistic,  and  personnel 
problems  of  manufacturing  sunlamp 
products  that  would  comply  with  the 
standard.  Also,  a  manufacturer  claimed 
that,  because  its  sunlamp  product  now 
conforms  to  the  provisions  of  the 
proposed  rule,  the  urgency  for  the  early 
effective  date  has  been  eliminated. 

The  agency  agrees  with  the  intent  of 
these  comments  and  defers  the  effective 
date  of  the  standard  to  180  days  after 
the  date  of  publication  of  the  final  rule. 
The  effective  date  has  not  been  deferred 
to  more  than  180  days  after  the  date  of 
publication  because  many  companies 
have  already  redesigned  many  aspects 
of  their  products  to  meet  the  standard 
and  because  the  high  injury  rate 
continues. 

3.  A  comment  stated  that  there  aie 
millions  of  existing  sunlamps  now  in  use 
that  require  medium  screw  base 
replacement  bulbs.  Those  manufacturers 
who  are  marketing  Underwriter 
Laboratories.  Inc..  listed  products  have 
already  changed  (since  1975)  to  designs 
requiring  other  than  medium  screw 
bases.  For  the  older  devices,  however, 
an  immediate  cut-off  of  replacement 
lamps  would  seem  an  unfair  economic 
burden  to  the  owners.  A  reasonable 
approach  would  be  to  defer  the  effective 
date  of  this  portion  of  the  standard  for 
12  to  18  months. 

The  agency  notes  that  products 
manufactured  before  the  effective  date 
of  an  applicable  regulation  would  not  be 
subject  to  that  regulation.  Replacement 
lamps  for  old  products  can  be 
manufactured  until  the  effective  date  of 
the  standard  and  may  be  sold  thereafter 
until  the  supply  is  exhausted.  Further, 
the  effective  date  of  the  standard  is 
being  deferred  to  180  days  after 
publication  of  the  final  rule. 

4.  One  comment  concerned  the  length 
of  lime  a  sunlamp  must  comply  with  the 
perform.ance  standard.  The  comment 
stated  that  experience  confirms  that 
timers  and  other  parts  of  the  sunlamp 
may  fa'l  prematurely  because  of  faulty 
design,  and.  therefore,  manufacturers 
should  provide  FDA  with  reasonable 
assurances  of  the  reliability  of  the 
timers  and  other  components  used  in 
their  products. 

The  agency  notes  that  the 
manufacturer  of  a  radiation  emitting 
electronic  product  subject  to  a 
performance  standard  is  required  to 
certify  to  the  purchaser  that  the  specific 
product  being  purchased  complies 
throughout  the  useful  life  of  the  product 
with  the  applicable  requirements  of  the 
standard  in  effect  at  the  date  of 
manufacture.  The  manufacturer  must 
also  develop  a  suitable  quality  control 


program  and  assure  the  FDA  of 
compliance  through  reports  describing 
the  product  and  the  quality  control 
program.  In  addition,  the  agency  has  a 
program  of  inspecting  the  manufacturing 
facilities  for  regulated  products. 

5.  One  comment  objected  to  the 
introduction  of  the  language,  "or 
otherwise  affect  the  function  of  the 
body,"  and  the  specific  exclusion  of 
prescription  ultraviolet  products  from 
the  proposed  definition  of  "sunlamp 
product. '  The  comment  argued  that  this 
changes  the  standard  substantially  from 
one  only  for  sunlamps  used  for  skin 
tanning.  Furthermore,  the  comment 
objected  to  the  classification,  or  at  least 
implication  of  classification,  of  sunlamp 
products  as  medical  devices,  and  it 
objected  to  applying  Part  801  (21  CFR 
Part  801)  to  such  products  until  they 
have  been  properly  classified  in 
accordance  with  section  513  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360c).  added  by  the  Medical 
Device  Amendments  of  1976  (Pub.  L  94- 
295). 

The  agency  accepts  a  portion  of  this 
comment  because  the  standard  was 
developed  specifically  for  sunlamps 
used  in  skin  tanning  and  may  not  be 
appropriate  for  ultraviolet  devices 
intended  for  other  applications,  e.g.. 
cabinets  used  exclusively  for  psoriasis 
treatment.  Therefore,  the  definition  of 
'sunlamp  product"  in  §  1040.20(b)(9)  is 
revised  to  delete  the  language  "or 
otherwise  affect  the  structure  or  any 
function  of  the  body"  and  the  reference 
to  Part  801.  The  agency  believes 
sunlamp  products  are  medical  devices 
because  the  various  therapeutic  uses  for 
sunlamp  products,  including  treatment 
of  fungal  diseases,  vitamin  D 
production,  treatment  of  psoriasis,  and 
treatment  of  acne,  cannot  be  readily 
separated  from  the  tanning  function 
insofar  as  assurance  of  intended  use 
and  danger  from  overexposure  are 
concerned.  Thus,  the  references  to  Part 
801  in  §  1040.20(b)(1)  and  (d)  are 
retained. 

The  agency  notes  that  the  last 
sentence  in  proposed  §  1040.20(b)(9) 
identifying  uses  not  covered  by  the 
definition  of  "sunlamp  product"  is  not 
needed  to  clarify  the  definition  and. 
therefore,  also  deletes  it  in  this  final 
rule. 

6.  Several  comments  questioned  the 
appropriateness  of  applying  the 
standard  to  the  sunlamp  facilities 
installed  in  gyms,  health  clubs  (spas), 
and  other  similar  commercial 
establishments,  where  conditions  of 
operation  vary  widely.  For  example,  the 
comments  alleged  that  timers  are 
unnecessary  when  trained  attendants 
are  present  or  ineffective  when  more 


than  one  person  is  using  the  sunlamp 
facility  at  the  same  time.  One  comment 
recommended  that  commercial  facilities 
be  encouraged  to  hire  attendants  rather 
than  rely  on  timers  or  customers  to 
follow  posted  instruc'tions.  One  national 
health  club  stated  that  virtually  none  of 
its  sunrooms  conforms  to  the  proposed 
standard  and  that  extensive  and 
expensive  modifications  would  be 
necessary  to  bring  these  facilities  up  to 
the  standard.  The  comment  explained 
further  that,  in  most  c^ses,  there  are  no 
timers,  no  devices  to  interrupt  manually 
the  sunlamp  operation,  no  user 
instructions,  and  no  protective  eyewear. 
Furthermore,  the  comment  stated,  the 
club  is  considering  removing  the 
sunlamp  facilities  from  use  until  it  is 
sure  the  facilities  are  safe  to  prevent  any 
liability  through  noncomplying 
equipment. 

The  agency  believes  that,  in  the 
interest  of  the  public  health,  the 
standard  should  apply  to  any  sunlamp 
product  meeting  the  definition  of 
§  1040.20(b)(9).  including  those  in  use  in 
commercial  facibties.  The  agency  has. 
however,  considered  the  various 
requirements  of  the  final  rule  as  applied 
to  these  suntanning  facilities,  and  to 
sunlamp  products  generally,  and  has 
concluded  that  the  timer  requirements  of 
§  1040.20(c)(2)  may  be  inappropriate  in 
some  circumstances.  Upon  application 
by  the  manufacturer,  other  means  for 
providing  radiation  safety  or  protection 
may  be  approved  in  accordance  with 
procedures  in  §  1010.4  for  granting 
variances. 

FDA  advises  that  only  sunlamp 
products,  including  commercial 
suntanning  facilities,  manufactured  after 
the  effective  date  of  the  final  rule  will  be 
subject  to  the  standard.  Thus,  owners  of 
existing  commercial  suntanning 
facilities  need  not  modify  their  facilities 
to  comply  with  the  standard,  although 
they  are  encouraged  to  do  so.  Also, 
because  in  response  to  another  comment 
the  agency  has  concluded  that 
fiuorescent  ultraviolet  lamps  may 
continue  to  be  designed  to  fit  the 
medium  bipin  lampholder,  no  retrofit 
programs  by  the  commercial  suntanning 
facilities  will  be  necessary  to 
accommodate  the  available  replacement 
lamps  (see  comment  14).  Some  changes 
in  procedures  may  be  needed  to  ensure 
the  availability  of  eyewear  and  the 
availability  of  information  about  the 
hazards  associated  with  exposure  of  the 
body  to  ultraviolet  radiation.  These 
changes  will  make  the  facilities  safer 
but  not  completely  safe,  because  there 
may  be  no  safe  threshold  level  for 
exposure  to  ultraviolet  radiation. 


7.  Some  comments  objected  to  the 
irradiance  ratio  of  O.OOJ  in 
§  1040.20(c)(1).  One  objection  was  on 
the  ground  that  the  manufacturer  had      ' 
attempted  and  failed  to  design  an 
efficacious  bare  quartz  lamp  that  would 
meet  this  requirement.  Another 
manufacturer  claimed  that  the 
ultraviolet  radiation  in  the  wavelength 
range  of  200  through  260  nanometers 
(nm)  is  less  hazardous  than  the 
radiation  in  the  wavelength  range  of  260 
through  320  nm.  It  was  stated  that, 
because  the  latter  is  allowed,  the  former 
need  not  be  restricted  too  much,  and  an 
irradiance  ratio  of  0.02  should  be 
adopted. 

The  agency  declines  to  raise  the 
irradiance  ratio  on  the  basis  presented 
in  these  comments.  The  radiation  in  the 
wavelength  range  of  200  through  260  nm 
is  known  to  be  hazardous  and  is  not 
necessary  for  skin  tanning.  Available 
data  on  terrestrial  solar  irradiances 
indicate  that  radiation  of  that 
wavelength  range  emitted  by  the  sun 
does  not  reach  the  earth.  The  relative 
safety  of  the  ultraviolet  radiation  of  tL- 
wavelength  range  from  200  through  2G0 
nm  and  the  ultraviolet  radiation  of  the 
wavelength  range  from  260  through  320 
nm  is  not  the  issue.  The  fact  is  that 
ultraviolet  radiation  in  the  shorter 
wavelength  range  is  both  hazardous  and 
unnecessary  for  skin  tanning,  and, 
therefore,  exposure  to  it  should  be 
reduced. 

8.  A  comment  recommended  the 
adoption  of  0.003  as  the  irradiance  ratio 
in  §  1040.20(c)(1)  to  take  into  account 
product  variability  and  uncertainties  in 
irradiance  measurements  for  quality 
control  in  the  manufacturing 
environment. 

FDA  agrees.  Achievement  of  an  exact 
ratio  of  0.001  is  not  easy.  Product 
variability  and  uncertainties  of 
measurement  of  irradiance  ratios  render 
achievement  of  the  0.001  irradiance  ratio 
difficult.  Because  many  presently 
available  sunlamps  are  close  to  the  0.001 
irradiance  ratio  but  not  exactly  at  it. 
they  would  require  substantial 
redesigning  to  lower  their  levels  of 
ultraviolet  radiation  of  wavelengths  less 
than  260  nm.  Achievement  of  a  0.003 
irradiance  ratio,  however,  is  much  easier 
for  all  concerned. 

Also,  the  agency  believes  that  the 
increase  in  the  irradiance  ratio  will  not 
compromise  the  protection  afforded  the 
public  (1)  because  lamps  that  have  little 
filtration  for  the  ineffective  ultraviolet 
radiation  wavelenghts  less  than  260  nm 
will  still  be  prohibited;  (2)  because 
uncertainties  in  determining  compliance 
will  cause  manufacturers  to  produce  a 
product  with  a  target  irradiance 
substantially  below  0.003;  and  (3J 
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because  the  level  of  ultraviolet  radiation 
of  wavelengths  less  than  260  nm  will  be 
increased  at  most  only  2  parts  in  1,000  of 
the  totcii  ultraviolet  emission. 
Furthermore,  the  cost  of  many  sunlamps 
on  the  market  will  not  be  increased  as  a 
result  of  a  necessaiy  product  redesign  to 
meet  the  new  irradiance  ratio  limit.  Fur 
th  ::se  re-^i^ons,  the  irradiance  ratio  is 
increased  to  0.003. 

9.  A  comment  suggested  that  the 
irradicince  ratio  be  ahoiishf-d  because  it 
dcrs  not  accomplish  the  desired  of^'ect 
of  limiting  the  integrated  irradiance  at 
shorter  w  gvelcns'hs  to  less  than  0.1 
milijou'e  ^er  sq:;are  centi neter  (mf/cm^ 
or  any  olher  vaiue  that  might  be 
considi-f d  appropriate.  The  comment 
stated  ihat,  because  the  biueffects 
literufi^re  shews  th^jt  "0.1  nl/cm-at  254 
nni  may  have  deleterious  effects."  the 
regulation  should  simply  lim.it  the 
permitted  tot.jl  integrated  irrudic.ncfc  for 
ail  wavelengths  less  than  260  n.m  to  less 
than  0.1  mj/cm- V.  itr.in  the  maximum 
timer  interval  pcs,sible  for  each  sunlamp 
product.  This  eliminates  sperifying  a 
maximum  timer  interval.  Thf; 
r^-quiremen!  of  a  tim.er  thai  has  a 
specified  accuracy  v»ou!d  still  be 
relevant  while  the  suggested  change 
would  permit  the  rr.anu.''acturf;r  to 
choose  the  rate  ;il  which  its  product 
achieves  the  desiifd  lannmg  and  shoMid 
give  the  consumer  a  reasonable  choice 
of  products. 

The  agency  agrees,  with  the-  bioeffects 
literature;  however,  it  rejects  the 
conclusion  beca.ise  an  upper  limit  to  the 
integrated  irr.'jdian.- e  for  the;  short 
wavelength  ultraviolet  only  would 
require  that  each  sunlamp  product 
model  have  different  ultraviolet 
radiation  filtration  and  timer 
characteristics,  df:pending  upon  the 
lamp  brightness  and  distance  of  the  user 
from,  the  product.  The  irradiance  ratio  in 
§  1040  20(c)(1)  would  avoid  these 
problems,  provide  grcviter  design 
flexibility  to  manufacturers,  and  rec'ucf 
the  short  wavelength  range  ultiaviolet 
emissions.  The  irradionce  ratio  limit  is 
intended  only  to  limit  unnecessary, 
hazardous  radiation  and  is  not  to  he 
understood  as  a  biologically  "sate"  limit, 
A  manufacturer  i.s  free  to  choose  the 
rate  at  which  the  product  achieves  the 
desired  tanning  rfga;  dless  of  whether  a 
specific  irradiance  limit  for  the 
ultraviolet  radia'ion  of  wavelengths  less 
than  260  nm  or  an  irradiance  ratio  is 
chosen. 

10.  Several  comments  questioned  how 
the  10-mi  lute  maximum  timer  interval 
was  established  and  claimed  that  10 
minutes  may  be  too  much  in  some  cases 
and  too  little  in  others.  They  stated  that 
the  warmup  time  should  be  defined  as 


the  time  taken  to  reach  a  certain 
irradiance  level  and  that  the  maximum 
timer  interval  should  be  increased  by 
the  warmup  time.  Also,  they  stated  that 
the  minus  tolerance  on  timer  accuracy 
was  not  needed  and  should  not  be 
required.  Another  comment  was 
concerned  that,  because  sunlamp 
manufacturers  usually  recommend  a  set 
of  exposure  distances  and 
corresponding  exposure  times,  the 
agency  might  regard  the  recommended 
exposure  time  for  the  shortest  distance 
as  the  maximum  timer  interval. 

The  agency  advises  that  the  preamble 
to  the  December  1977  proposal 
discussed  at  length  the  basis  on  which 
the  upper  time  limit  was  cstabli.shed. 
The  purpose  of  having  a  maximum 
interval  for  the  timer  is  to  reduce  the 
chance  of  severe  erythema  whereby 
medical  attention  is  necessary.  A  10- 
miinute  m.aximum  timer  interval  was 
selected  as  one  that  would  provide 
adequate  pi-olecticn  and  effectiveness 
when  used  with  currently  available 
sunlamps.  This  timer  in'erval  is 
consistent  with  the  Underwriters 
Laboratory  Standard  (UL-482),  and  it 
also  t'ikes  into  account  the  lamp 
warmup  time.  The  concept  of  graded 
timer  interval  was  considered  ea.Hier, 
but  it  was  not  adopted  because  it  would 
be  more  complex  and,  therefore,  more 
difficult  to  implement. 

The  agency  believes  that  both 
negative  and  positive  error  limits  for  the 
maximum,  time"-  interval  a.f'e  necessary 
for  scale  urcuracy  to  deliver  a  desired 
exposure  to  the  user.  The  consumer 
must  have  confidence  in  the  tinier  icale 
for  all  time  intervals  less  than  10 
m.inutf'S.  Also,  the  a'cncy  believes  thai 
the  maximum  tim.er  interval  should 
correspond  to  the  maximum  exposure 
time  recommended  by  the  manufacturer 
or  to  10  minutes,  whichever  is  less. 
Therefore,  §  1040.20[c){2)(ii)  is  issued  as 
proposed. 

11.  One  comment  stated  that  the 
requirement  for  an  extra  manual  control 
(switch)  to  activate  the  lamp 
(§  1040.20i'c)(4))  is  unnecessary  because, 
unless  thf  timer  resets  itself 
automatically,  the  cumulative  exposure 
time  could  not  exceed  10  miinutes. 

The  agency  considers  manual  control 
for  the  resumption  of  radiation  emission 
to  be  a  necessary  safety  feature  because 
better  user  control  of  exposure  time  is 
provided.  The  means  that  the 
manufacturer  may  use  for  implementing 
this  performance  criterion  are  not 
established  by  the  requirement,  and  a 
separate  switch  per  se  for  resumption  of 
radiation  is  not  required.  The  control 
features  in  §  1040.20(c)  (2).  (3),  and  (4) 
may  all  be  built  into  the  timer. 
Alternatively,  the  manufacturer  may  use 


any  other  configuration  of  timer  and 
switches  to  meet  these  requirements. 
Section  1040.20(cK4)  is  clarified  to 
include  explicitly  the  applicability  of  the 
requirement  to  timers. 

12.  The  preamble  to  the  December 
1977  proposal  encouraged  comments 
concerning  the  transmission  of  visible 
radiation  through  protective  eyewear. 
Several  conunents  stated  that  the 
protective  eyewear  required  in  proposed 
§  1040.20(c)(5)  should  transmit  enough 
visible  light  to  enable  the  user  to  read 
the  labels,  set  the  timer,  and  perform 
other  critical  functions.  Other  comments 
stated  that  2  percent  transmission  of 
visible  light,  as  proposed  in 
§  1040.20(c)(5)(ii),  was  too  low  a  value 
for  adequate  vision.  Also,  several 
comments  suggested  that  the  language 
of  the  Underwriters  Laboratory 
Standard  (UL^82)  paragraph  14.3.  be 
used.  This  states:  "The  goggle  lenses 
shall  allow  sufficient  transmission  of 
visible  light  emitted  from  the  sunlamp  to 
enable  the  user  to  see  clearly  enough  to 
reset  the  timer  in  a  darkened  room." 

The  agency  agrees  that  the  protective 
eyewear  should  transmit  enough  visible 
radiation  to  allow  the  user  of  the 
product  to  see  to  perform  critical 
functions  in  a  darkened  room.  The 
proposed  specific  upper  limit  of  0.02  for 
spectral  trans.Tiittance  of  the  protective 
eyewear  for  radiation  of  wavelengths 
greatJir  than  360  nmi  is  arbitrary. 
Therefore,  §  1040.20( c)(5),';i)  is  changed 
to  be  consistent  with  the  Underwriters 
Laboratories  requirem.ent  for 
transmission  of  visible  radiation  through 
the  protective  eyewear.  Hcwrver,  as  a 
guide,  the  protective  eyewear  should  not 
transmit  ha;:ardous  levels  of  visible 
radiation  when  the  wearer  looks  directly 
toward  the  lamp  from  the  minimum  use 
distance. 

13.  One  comment  objected  to  the 
requirement  that  multiple  sets  of 
protective  eyewear  be  supplied  if  the 
manufacturer  recommends  that  a 
sunlamp  be  used  by  more  than  one 
person  at  a  time  (§  1040.20(c)(5)(i)), 
because  extra  sets  of  eyewear  are 
offered  for  sale  if  the  customer  believes 
they  will  be  needed.  The  comment 
asserted  that  the  effect  of  the 
requirement  will  be  increased  consumer 
prices  with  no  corresponding  benefit 
because  many  users  already  have 
protective  eyewear. 

The  agency  regards  the  requirement  of 
§  1040.20(c)(5)(i)  as  useful  and 
consistent  with  the  agency's  desire  to 
provide  to  the  users  the  performance 
features  they  need  to  reduce  the 
radiation  hazard  from  sunlamps.  This  is 
especially  true  when  the  manufacturer 
recommends  that  the  product  be  used  by 
more  than  one  person  at  a  time.  Further. 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9.  1979  /  Rules  and  Regulations 


65355 


a  would-be  purchaser  of  a  sunlamp 
product  would  not  necessarily  have 
protective  eyewear.  The  comment  is 
rejected. 

14.  There  were  many  strongly  worded 
objections  to  the  proposal  from 
dermatologists  and  from  people  afflicted 
with  psoriasis.  Their  objections  were 
directed  primarily  to  proposed 
§  1040.20(c)(6)(iii),  which  would  have 
prohibited  any  lamps  subject  to  the 
standard  from  fitting  a  "medium  bipin" 
lampholder  described  in  the  national 
consensus  standard  issued  by  the 
American  National  Standards  Institute 
(ANSI  C81.20-1976).  The  comments 
claimed  that,  if  the  proposed  rule  were 
promulgated,  the  leading  manufactiuer 
of  fluorescent  sunlamps  (which  fit  the 
medium  bipin  lampholder)  might  cease 
producing  them,  and  the  result  would  be 
great  hardship  for  many  who  use 
fluorescent  sunlamps  for  the  treatment 
of  dermatological  disorders  such  as 
psoriasis. 

The  agency  is  sympathetic  to  these 
comments  and  does  not  desire  to  have 
the  fluorescent  sunlamp  removed  from 
the  market.  Nor  was  that  the  intent  of 
the  proposal.  The  rule  applies  to 
sunlamps  used  for  tanning;  it  is  not 
intended  to  apply  to  fluorescent 
sunlamps  used  for  medical  treatment  of 
dermatological  disorders  or  for 
industrial  or  agricultural  uses.  Proposed 
§  1040.20(c)(6)  is  intended  to  prevent  use 
of  tanning  sunlamps  in  lampholders 
used  for  general  illumination  that  are 
commonly  accessible  to  users  at  home 
and  other  places.  Thus,  it  would  ensure 
that  sunlamps  are  used  only  in  fixtures 
with  appropriate  timers,  controls,  and 
warning  labels. 

Revised  sales  and  marketing 
information  supplied  by  the  leading 
manufacturer  of  fluorescent  sunlamps  in 
its  comments  on  the  proposal  indicates 
that  the  annual  sales  volume  of 
fluorescent  sunlamps  is  about  31,000 
units,  of  which  1  percent  are  used  for 
skin-tanning  purposes  and  1  percent  for 
medical  prescription  purposes  in  the 
home;  68  percent  are  used  in  health 
clubs,  gymnasiums,  etc.;  and  30  percent 
are  used  in  hospitals,  in  medical 
practice,  and  for  industrial  and 
agricultural  purposes.  Therefore,  the 
proposed  §  1040.20(c)(6){iii)  would  have 
only  a  small  effect  upon  the  safety 
performance  of  sunlamp  products  used 
in  the  home,  but  would  impose 
excessive  retrofitting  costs  upon  existing 
commercial  suntanning,  medical, 
industrial  and  agricultural  facilities 
when  the  sales  distribution  of 
lluorescent  sunlamps  is  considered.  The 
agency  has  concluded  that  the  benefit  of 
;he  proposed  provision  does  not  offset 


the  disadvantages.  Thus,  the 
requirement  that  an  ultraviolet  lamp 
may  not  be  capable  of  insertion  and 
operation  in  the  medium  bipin 
lampholder  is  deleted  from  the  final 
order. 

15.  Several  comments  objected  to  the 
quantity  and  the  repetidveness  of  the 
information  required  by  §  §  1010.2. 
1010.3. 1040.20  (d)  and  (f).  and  Part  801 
for  the  ultraviolet  lamp,  sunlamp 
product,  and  user  instructions.  Some 
comments  noted  that  ultraviolet  lamps 
are  of  special  concern  because  it  may  be 
impossible  to  put  all  of  the  required 
information  on  the  lamps.  Others  noted 
that  the  printing  on  a  lamp  is  nearly 
invisible  when  the  lamp  is  operating. 
One  manufacturer  suggested  that 
labeling  requirements  for  ultraviolet 
lamps  be  deleted  entirely  and  that 
appropriate  warnings  in  accompanying 
instructions  be  suggested  in  the 
preamble  of  the  final  regulation.  Other 
manufacturers  suggested  simplified 
warning  statements  for  the  products. 
One  comment  stated  that  mere 
repetition  of  any  required  warning 
statements  would  generally  be 
ineffective. 

The  agency  believes  that  users  of  a 
sunlamp  product  and  ultraviolet  lamps 
should  have  the  information  necessary 
to  make  informed  decisions  regarding 
the  risks  of  using  the  product.  This 
principle  requires  appropriate  product 
labeling  and  instructions  for  use. 

The  agency  believes,  however,  that 
the  amount  of  information  originally 
proposed  to  be  on  the  ultraviolet  lamp 
can  be  reduced  and  the  mode  of  display 
simplified  without  compromising  public 
health  and  safety.  The  requirement  of  a 
label  for  certification  and  a  label  for  the 
name  and  address  of  the  manufacturer 
(21  CFR  1010.2  and  1010.3)  can  be 
satisfied  by  having  tags  or  labels 
containing  the  information  permanently 
affixed  on  the  packaging  for  each  lamp, 
if  the  name  of  the  manufacturer  and 
date  of  the  manufacture  are  on  the  lamp 
for  purposes  of  identification.  The  name 
of  the  manufacturer  and  the  date  of 
manufacture  appearing  on  the  lamp  may 
be  shortened  by  use  of  a  code  or 
symbols  if  the  manufacturer  has 
supplied  the  Director,  Bureau  of 
Radiological  Health,  with  the  key  to  the 
code  or  symbols  and  the  location  of  the 
information  on  the  lamp.  Thus,  the 
introductory  text  of  §  1040.20(d)  is 
changed  and  a  new  §  1040.20(d)(3)  is 
added  to  incorporate  these  less 
restrictive  concepts. 

The  agency  also  believes  that  the 
information  required  by  the  final  rule  to 
be  on  the  sunlamp  product  is  the 
minimum  needed  for  the  user  to  make 
informed  decisions  concerning  the  risks 


and  proper  use  of  the  lamp  in  the 
absence  of  user  instructions.  User 
instructions  can  be  more  extensive  and 
more  detailed,  at  the  option  of  the 
manufacttuer.  There  is  no  certainty  that 
the  user  instructions  provided  under 
§  1040.20(f)  will  always  be  with  the 
product.  Also,  the  publication  of 
suggestions  for  the  content  of  users* 
instructions  in  the  preamble  of  the  final 
rule  is  not  appropriate.  After 
publication,  the  preamble  is  not  retained 
as  part  of  the  regulation  in  the  Code  of 
Federal  Regulations  (CFR).  The 
information  required  by  S  lG40.20(d)(l) 
is  not  redundant  to  that  required  to  be 
on  the  ulti-aviolet  lamp  (§  1040.20(d)(2)). 
Thus,  the  comments  objecting  to  the 
sunlamp  product  label  requirements  are 
rejected. 

16.  Several  comments  on 
§  1040.20{d)(l){i)  stated  that  all  skin 
cancer  tests  have  been  performed  with 
broad  spectral  sources  and  that  the 
erythemal  wavelengths  alone  are 
responsible  for  skin  cancer.  The 
comments  stated  that  the  fluorescent 
sunlamp  has  a  relatively  narrow 
spectral  distribution,  and  there  is  no 
evidence  that  skin  cancer  has  been 
caused  by  a  fluorescent  sunlamp.  The 
comments  expressed  concern  that 
reference  to  skin  cancer  could  lead  to 
unjustified  litigation  that  would  place 
the  responsibility  for  any  skin  cancer  on 
a  sunlamp  product  and  not  on  the  other 
causes  that  cannot  be  identified. 

The  agency  rejects  the  comment.  The 
wavelength  range  of  the  radiation 
emitted  by  a  fluorescent  sunlamp  is 
included  in  the  wavelength  ranges  that 
are  known  to  be  associated  with  the 
induction  of  skin  cancer.  Radiation  of 
er>themal  wavelengths  is  also  present  in 
solar  radiation,  which  is  known  to  be 
associated  with  the  appearance  of  skin 
cancer  although  the  detailed  action 
spectrum  for  cancer  production  in  the 
ultraviolet  region  of  the  spectrum  is  not 
known.  The  inference  that  cancers  are 
induced  only  in  the  presence  of 
ultraviolet  radiation  of  broad  spectral 
distribution  and  not  by  radiation  in  the 
narrower  erythemal  spectrum  has  not 
been  demonstrated.  Therefore,  this 
reference  to  skin  cancer  is  justified,  and 
the  required  warning  is  retained  in  this 
final  rule. 

17.  Several  comments  on  proposed 
§  1040.20  (d)  and  (f)  concerned  the 
harshness  of  required  labels  and 
instructions  and  asserted  that  no  skin 
cancer  has  ever  been  observed  in 
humans  that  could  be  attributed  to  the 
use  of  sunlamps,  while  agreeing  that 
exposure  of  the  skin  to  natural  sunlight 
over  many  years  can  cause  skin  cancer. 
The  comments  expressed  particular 
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difficulty  in  understanding  why  FDA  is 
insisting  on  the  reference  to  cancer 


manufacturer  of  each  sunlamp  product. 
A  recommended  value  for  "minimum 


obligation  to  inform  the  user,  as  well  as 
the  purchaser,  of  the  known  deleterious 
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1.  In  Part  1002  by  revising 
1002.61(a)(4)  to  read  as  follows: 


ultraviolet  radiation  with  wavelengths  paragraph  (c)(5)(i)  of  this  section  shall 

in  air  between  180  and  320  nanomefprs         nnt  ovfooH  a  va]„c  r,f  n  nni  , 


tk. 
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difficulty  in  understanding  why  FDA  is 
insisting  on  the  reference  to  cancer 
when  it  has  not  seen  fit  to  impose  any 
reference  to  cancer  in  labeling  of 
cigarettes.  One  manufacturer  suggested 
that,  if  caution  labels  and  instructions 
along  these  lines  are  needed,  then  the 
concept  of  repeated  overexposure 
should  be  added  because  there  is  no  link 
to  the  harmful  effects  from  just 
"exposure"  to  sunlamp  radiation. 
Another  manufacturer  urg6d  that  the 
similarity  of  sunlamp  radiation  to  that  of 
the  sun  be  emphasized.  Alternative 
wording  of  some  of  the  warning 
statements  was  suggested.  Another 
comment  stated  that  the  wording  in 
§  1040.20(f)  (1)  and  (2)  and  the  repetition 
of  the  warning,  as  required,  will  unfairly 
alarm  people  and  will  deter  the  use  of 
sunlamps. 

The  agency  notes  that  sunlamps  can 
produce  erythema  and  that  radiation  of 
erythemal  wavelength  is  present  in  solar 
radiation,  which  is  known  to  be 
as.^ociafed  with  the  appearance  of  skin 
cancer.  Warning  labels  and  instructions 
for  sunlamp  products  are  necessary 
when  the  hazards  of  exposure  to 
ultraviolet  radiation  are  considered. 
Also,  the  label  required  by 
§  1040.20(d)(l)(i)  warns  the  user  of  the 
similarity  between  sunlamp  radiation 
and  solar  radiation.  The  overexposure  to 
ultraviolet  radiation  in  a  single  incident 
leads  to  acute  effects  such  as  skin  bum 
and  eye  irritation  (photokeratitis). 
Repeated  exposure  (chronic)  may  lead 
to  premature  skin  aging  and  cancer.  The 
warning  labeling  and  instructions  are 
believed  to  be  sufficient.  The  agency 
also  believes  that  the  wording  of  the 
labels  is  accurate  and  understandable, 
so  that  the  majority  of  the  readers  will 
comprehend  the  significance  of  the 
warnings.  Finally,  the  agency  advises 
that  the  health  aspects  of  cigarettes  and 
the  appropriate  warning  labeling  are  not 
the  subject  of  this  particular  agency 
action.  The  comments  do  not  justify  a 
change  in  the  regulation  and  are 
rejected. 

18.  A  comment  stated  that  phrases 
such  as  "minimum  use  distance"  and 
"recommended  maximum  exposure 
time"  are  ambiguous  because  exposure 
sequence,  skin  sensitivity,  and  customer 
use  vary  considerably.  In  contrast, 
flexibility  in  the  writing  of  instructions 
would  result  in  greater  customer 
awareness  of  any  recommended 
precautions.  The  comment  urged  that 
§  1040.20(d)(1)  be  revised  to  eliminate 
the  discussed  phrases. 

The  agency  notes  that  both  "minimum 
use  distance"  and  "maximum  exposure 
time"  are  defined  in  §  1040.20(b)  and  are 
values  recommended  by  the 


manufacturer  of  each  sunlamp  product. 
A  recommended  value  for  "minimum 
use  distance"  and  "maximum  exposure 
time"  is  useful,  for  example,  for  the 
person  being  exposed  for  the  first  time 
after  a  long  interlude  or  for  the  sensitive 
person  but  should  not  be  relied  upon  by 
persons  suffering  from  diseases  such  as 
xeroderma  pigmentosum,  erythropoietic 
porphyria,  or  lupus  erythematosis.  The 
"minimum  use  distance"  and  "maximum 
exposure  time"  are  required  to  be 
specified  by  the  manufacturer,  who  must 
determine  the  most  appropriate  values 
for  the  product.  Supplemental 
information  can  be  provided  if  the 
manufacturer  believes  the  required 
information  to  be  inadequate  for  the 
product.  The  agency  is  amending 
§  1040.20  (b)(5)  and  (d)(1)  to  make  clear 
and  to  emphasize  that  recommended 
values  of  "minimum  use  distance"  and 
"maximum  exposure  time"  must  be 
provided. 

19.  A  comment  stated  that  the  labeling 
required  in  §  1040.20.  while  required  to 
be  permanently  affixed,  is  not  clearly 
required  to  be  legible  throughout  the 
product's  useful  life.  A  paper  or  plastic 
label  may  deteriorate  from  heat  and 
remain  permanently  affixed  but  not  be 
legible.  Another  comment  suggested  that 
any  label  warning  should  be  in 
contrasting  color  to  draw  attention  to  it. 
The  comment  noted  that  colors  for 
labels  were  not  specified  in  §  1040.20(d). 
although  reproductions  of  the  labels  in 
the  instructions  are  explicitly  "color 
optional." 

Products  subject  to  the  performance 
standards  promulgated  under  the 
authority  of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  must 
comply  with  the  standards  during  their 
entire  useful  life.  The  labels  required  for 
the  sunlamp  product  must  be  legible  and 
permanently  affixed.  Hue,  intensity, 
contrast,  and  size  of  the  wording  on  a 
label  with  the  background  are  part  of 
the  legibility  concept.  Reproductions  in 
user  instructions  of  the  required  labels 
are  permitted  to  be  in  colors  chosen  by 
the  manufacturer  because,  if  the 
reproductions  were  required  to  be  the 
same  color  as  on  the  product,  the  cost  of 
the  user  information  brochure  could  be 
increased  needlessly.  The  agency  has 
clarified  §  1040.20(d)  regarding  label 
specifications. 

20.  Several  comments  objected  to  the 
complexity  of  the  summary  listing  of 
deleterious  effects  required  by 
§  1040.20(f)  on  the  ground  that 
manufacturers  should  not  be  expected  to 
maintain  current  knowledge  of  every 
possible  deleterious  effect  from 
ultraviolet  radiation. 

The  agency  believes  that  the 
manufacturer  of  a  product  has  an 


obligation  to  inform  the  user,  as  well  as 
the  purchaser,  of  the  known  deleterious 
effects  associated  with  the  product.  The 
proposed  standard  contained  a  current 
list  of  selected  known  deleterious  effects 
in  §  1040.20(f)  (l)(iii)  and  (2)(iii). 
However,  the  agency  believes  the 
simplified  statements  included  in  the 
warning  required  by  S  1040.20  (d)(l)(i). 
[f]  (l)(ii)  and  (2)(ii)  are  adequate  and 
will  be  more  effective;  thus.  §  1040.20(f) 
(l)(iii)  and  (2)(iii)  are  deleted. 

21.  One  comment  suggested  that  all 
ultraviolet  lamps,  regardless  of  their 
purpose,  carry  the  instructions  specified 
in  §  1040.20(f)(2).  This  would  reduce  the 
probability  that  ultraviolet  lamps 
outside  the  definition  of  §  1040.20(b)(ll) 
might  be  used  for  tanning  and  would 
eliminate  the  need  for  a  new  lampholder 
design,  permitting  the  present 
standardization  of  lampholder  designs 
to  be  continued.  Another  comment 
suggested  that  a  technical  brochure 
providing  complete  application  and 
safety  information  should  be  made 
available  and  packed  with  each  six- 
lamp  container. 

The  agency  rejects  these  comments. 
The  first  suggested  action  is  too  broad; 
thus,  the  warning  would  be  placed  on 
lamps  used  in  situations  where  no 
hazard  to  humans  is  posed.  The  purpose 
of  the  base  requirement  of 
§  1040.20(c)(6)  is  to  force  the  use  of 
ultraviolet  lamps  in  lampholders  that 
comply  with  the  other  requirements  of 
the  standard.  Regarding  the  second 
suggestion,  safety  information  packed 
with  each  six-lamp  container  would 
probably  not  be  available  to  the  user 
because  most  users  in  the  home  buy 
only  one  lamp  at  a  time. 

Manufacturers  of  all  sunlamp 
products  and  ultraviolet  lamps  intended 
for  use  in  sunlamp  products  are 
currently  subject  to  the  records  and 
reports  requirements  under 
§  1002.61(a)(4).  On  the  effective  date  of 
this  final  rule,  those  intended  for  skin 
tanning  will  be  included  automatically 
in  §  1002.61(c)(1),  which  concerns 
products  subject  to  standards  prescribed 
under  21  CFR  Chapter  I.  Subchapter  J. 
To  conform  the  regulations  concerning 
records  and  reports,  §  1002.61(a)(4)  is 
amended  to  delete  any  reference  to 
sunlamps  and  ultraviolet  lamps  intended 
to  induce  skin  tanning. 

Therefore,  imder  the  Public  Health 
Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sees.  358  and  360a,  82  Stat. 
1177-1179, 1182  (42  U.S.C.  263f  and  263i)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Chapter  I.  Subchapter  ]  of  TiUe 
21  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 
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(ix)  A  statement  of  the  time  it  may  nominal  root-mean-square  voltage 

take  before  the  expected  results  appear.       specified  by  the  manufacturer  for  the 


beheve  yourself  especially  sensitive  to 
sunlight." 
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1.  In  Part  1002  by  revising 

§  1002.61(a)(4)  to  read  as  follows: 

§  1 002.6 1    Ust  of  cpecHic  product  groups. 

(a)  *  •  • 

(4)  Ultraviolet  lamps  and  products 
containing  such  lamps  intended  for 
irradiation  of  any  part  of  the  Uving 
human  body  by  light  of  wavelength  in 
air  less  than  320  nanometers  to  perform 
a  diagnostic  or  therapeutic  function. 
*        *        •        *        « 

2.  In  Part  1040  by  adding  new 
§  1040.20  to  read  as  follows: 

§  1040.20    Sunlamp  products  and 
ultraviolet  lamps  Intended  for  use  In 
sunlamp  products. 

(a)  Applicability.  The  provisions  of 
this  section  are  applicable  as  specified 
herein  to  the  following  products 
manufactured  on  or  after  May  7, 1980. 

(1)  Any  sunlamp  product. 

(2)  Any  ultraviolet  lamp  intended  for 
use  in  any  sunlamp  product. 

(b)  Definitions.  As  used  in  this  section 
the  following  definitions  apply: 

(1)  "Intended"  means  the  same  as 
"intended  uses"  in  §  801.4  of  this 
chapter. 

(2)  "Irradiance"  means  the  radiant 
power  incident  on  a  surface  divided  by 
the  area  of  the  surface,  as  the  area 
becomes  vanishingly  small,  expressed  in 
units  of  watts  per  square  centimeter  (W/ 
cm*). 

(3)  "Maximum  exposure  time"  means 
the  greatest  continuous  exposure  time 
interval  recommended  by  the 
manufacturer  of  the  product. 

(4)  "Maximum  timer  interval"  means 
the  greatest  time  interval  setting  on  the 
timer  of  a  product. 

(5)  "Minimum  use  distance"  means 
the  least  distance  from  the  ultraviolet 
lamp  at  which  the  user  should  be 
exposed  to  radiation  from  the  product, 
as  recommended  by  the  manufacturer. 

(6)  "Protective  eyewear"  means  any 
device  designed  to  be  worn  by  users  of  a 
product  to  reduce  exposure  of  the  eyes 
to  radiation  emitted  by  the  product. 

(7)  "Spectral  irradiance"  means  the 
irradiance  resulting  from  radiation 
within  a  wavelength  range  divided  by 
the  wavelength  range  as  the  range 
becomes  vanishingly  small,  expressed  in 
units  of  watts  per  square  centimeter  per 
nanometer  (W/(cm^  (nm)). 

(8)  "Spectral  transmittance"  means 
the  spectral  irradiance  transmitted 
through  protective  eyewear  divided  by 
the  spectral  irradiance  incident  on  the 
proctective  eyewear. 

(9)  "Sunlamp  product"  means  any 
electronic  product  designed  to 
incorporate  one  or  more  ultraviolet 
lamps  and  intended  for  irradiation  of 
any  part  of  the  living  human  body,  by 


ultraviolet  radiation  with  wavelengths 
in  air  between  180  and  320  nanometers, 
to  induce  skin  tanning. 

(10)  "Timer"  means  any  device 
incorporated  into  a  product  that 
terminates  radiation  emission  after  a 
preset  time  interval. 

(11)  "Ultraviolet  lamp"  means  any 
lamp  which  produces  radiation  in  the 
wavelength  interval  of  180  to  320 
nanometers  in  air  and  is  intended  for 
use  in  any  sunlamp  product. 

(c)  Performance  requirements — (1) 
Irradiance  ratio  limits.  For  each 
sunlamp  product  and  ultraviolet  lamp, 
the  ratio  of  the  irradiance  within  the 
wavelength  range  of  greater  than  180 
nanometers  through  260  nanometers  to 
the  irradiance  within  the  wavelength 
range  of  greater  than  260  nanometers 
through  320  nanometers  shall  not  exceed 
0.003  at  any  distance  and  direction  from 
the  product  or  lamp. 

(2)  Timer,  (i)  Each  sunlamp  product 
shall  incorporate  a  timer  with  multiple 
timer  settings  adequate  for  the 
recommended  exposure  time  intervals 
for  different  exposure  distances  and 
expected  results  of  the  product  as 
specified  in  the  label  required  by 
paragraph  (d)  of  this  section. 

(ii)  The  maximum  timer  interval  shall 
not  exceed  the  recommended  maximum 
exposure  time  as  indicated  on  the  label 
required  by  paragraph  (d)(l)(vii)  of  this 
section,  or  10  minutes,  whichever  is  less. 
This  requirement  does  not  preclude  a 
product  from  alllowing  a  user  to  reset 
the  timer  before  the  end  of  the  preset 
time  interval.  No  timer  interval  shall 
have  an  error  greater  than  ±10  percent 
of  the  maximum  timer  interval  of  the 
product. 

(3)  Control  for  termination  of 
radiation  emitsion.  Each  sunlamp 
product  shall  incorporate  a  control  on 
the  product  to  enable  the  user  manually 
to  terminate  radiation  emission  from  the 
product  at  any  time  without 
disconnecting  the  electrical  plug  or 
removing  the  ultraviolet  lamp. 

(4)  Resumption  of  radiation  emission. 
When  radiation  emission  from  a 
sunlamp  product  has  been  terminated 
for  any  reason,  including  termination  by 
a  timer,  resumption  of  such  emission 
shall  not  be  possible  until  the  product  is 
reactivated  manually  by  the  user. 

(5)  Protective  eyewear,  (i)  Each 
sunlamp  product  shall  be  accompanied 
by  the  number  of  sets  of  protective 
eyewear  that  is  equal  to  the  maximmum 
number  of  persons  that  the  instructions 
provided  under  paragraph  (f)(l)(iii)  of 
this  section  recommend  to  be  exposed 
simultaneously  to  radiation  from  such 
product. 

(ii)  The  spectral  transmittance  of  the 
protective  eyewear  required  by 


paragraph  (c)(5)(i)  of  this  section  shall 
not  exceed  a  value  of  0.001  over  the 
wavelength  range  of  greater  than  180 
nanometers  through  320  nanometers  and 
a  value  of  0.01  over  the  wavelength 
range  of  greater  than  320  nanometers 
through  360  nanometers,  and  shall  be 
sufficient  over  the  wavelengths  greater 
than  360  nanometers  to  enable  the  user 
to  see  clearly  enough  to  read  the  labels 
and  reset  the  timer. 

(6)  Compatibility  of  lamps.  An 
ultraviolet  lamp  shall  not  be  capable  of 
insertion  and  operation  in  any  of  the 
following  lampholders: 

(i)  "Single-contact  medium  screw," 
described  in  American  National 
Standard  C81.10-1976. 

(ii)  "Double-contact  medium  screw," 
described  in  American  National 
Standard  C81.10-1976. 

(d)  Label  requirements.  In  addition  to 
the  labeling  requirements  in  Part  801  of 
this  chapter  and  the  certification  and 
identificafion  requirements  of  §§  1010.2 
and  1010.3  of  this  chapter,  each  sunlamp 
product  and  ultraviolet  lamp  shall  be 
subject  to  the  labeling  requirements 
prescribed  in  this  paragraph  and 
paragraph  (f)  of  this  section.  All  labels 
prescribed  in  this  paragraph  shall  be 
permanently  affixed  or  inscribed  on  an 
exterior  surface  of  the  product  so  as  to 
be  legible  and  readily  accessible  to  view 
when  the  product  is  fully  assembled  for 
use. 

(1)  Each  sunlamp  product  shall  have  a 
label  which  contains: 

(i)  The  words  "DANGER— Ultraviolet 
radiation.  Follow  instructions.  As  with 
natural  sunlight,  overexposure  can 
cause  eye  injury  and  sunburn:  repeated 
exposure  may  cause  premature  aging  of 
the  skin  and  skin  cancer.  Medications  or 
cosmefics  applied  to  the  skin  may 
increase  your  sensitivity  to  ultraviolet 
light.  Consult  physician  before  using 
lamp  if  taking  any  medication  or  if  you 
believe  yourself  especially  sensitive  to 
sunlight." 

(ii)  Designation  of  the  ultraviolet  lamp 
type  which  is  to  be  used  in  the  product. 

(iii)  A  recommended  minimum  use 
distance  specified  both  in  meters  and  in 
feet  (or  in  inches). 

(iv)  Directions  for  measuring  the 
minimum  use  distance. 

(v)  A  warning  that  exposure  at 
distances  less  than  the  mimimum  use 
distance  is  not  recommended. 

(vi)  A  warning  to  use  protective 
eyewear  whenever  the  product  is 
energized. 

(vii)  A  recommended  maximum 
exposure  time  in  minutes. 

(viii)  A  recommendation  for  duration, 
frequency,  and  spacing  of  sequential 
exposures. 


Friday 
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(ix)  A  statement  of  the  time  it  may 
take  before  the  expected  results  appear. 

(2)  Each  ultraviolet  lamp  shall  have  a 
label  which  contains: 

(i)  The  words  "Sunlamp— DANGER— 
Ultraviolet  radiation.  Follow 
instructions." 

(ii)  The  model  identification. 

(iii)  The  words  "Use  ONLY  in  fixture 
equipped  with  a  timer." 

(3)  In  lieu  of  permanently  affixing  or 
inscribing  tags  or  labels  on  the 
ultraviolet  lamp  as  required  by 

§§  1010.2(b)  and  1010.3(a)  of  this 
chapter,  the  manufacturer  of  the 
ultraviolet  lamp  may  permanendy  affix 
or  inscribe  such  required  tags  or  labels 
on  the  lamp  packaging  uniquely 
associated  with  the  lamp,  if  the  name  of 
the  manufacturer  and  month  and  year  of 
manufacture  are  permanently  affixed  or 
inscribed  on  the  exterior  surface  of  the 
ultraviolet  lamp  so  as  to  be  legible  and 
readily  accessible  to  view.  When  the 
tags  or  labels  required  by  §§  1010.2(b) 
and  1010.3(a)  of  this  chapter  are  affixed 
or  inscribed  on  the  ultraviolet  lamp 
packaging,  the  name  of  the  manufacturer 
and  month  and  year  of  manufacture 
required  to  be  permanently  affixed  or 
inscribed  on  the  exterior  surface  of  the 
lamp  may  be  expressed  in  code  or 
symbols,  if  the  manufacturer  has 
previously  supplied  the  Director,  Bureau 
of  Radiological  Health,  with  the  key  to 
such  code  or  symbols  and  the  location 
of  the  coded  information  or  symbols  on 
the  ultraviolet  lamp. 

(e)  Test  for  determination  of 
compliance.  Tests  on  which  certification 
pursuant  to  §  1010.2  of  this  chapter  is 
based  shall  account  for  all  measurement 
errors  and  statistical  uncertainties  in  the 
measurement  process  and,  wherever 
applicable,  for  changes  in  radiation 
emission  or  degradation  in  radiation 
safety  with  age  of  the  product.  The 
measurements  shall  be  made  under 
those  operational  conditions  and 
procedures  that  maximize  the  emission 
of  radiation  and  with  the  measuring 
instrument  so  positioned  and  so  oriented 
as  to  result  in  the  maximiun  detection  of 
the  radiation  by  the  instrument. 
However,  the  measuring  instrument 
shall  be  no  closer  to  the  product  than 
the  minimum  use  distance.  Such 
measurements  shall  be  made  at  a  test 
voltage  up  to  130  root-mean-square  volts 
if  the  sunlamp  product  or  ultraviolet 
lamp  is  designed  to  operate  from 
nominal  100  to  120  root-mean-square 
volt  power  sources.  If  the  sunlamp 
product  or  ultraviolet  lamp  is  designed 
to  operate  from  a  power  source  having 
some  voltage  other  than  from  nominal 
100  to  120  root-mean-square  volts,  the 
measurement  shall  be  made  at  a  voltage 
up  to  110  percent  of  the  maximum 


nominal  root-mean-square  voltage 
specified  by  the  manufacturer  for  the 
power  source. 

(f)  Instructions  to  be  provided  to 
users.  Each  manufacturer  of  a  sunlamp 
product  and  ultraviolet  lamp  shall 
provide  or  cause  to  be  provided  to 
purchasers  and,  upon  request,  to  others 
at  a  cost  not  to  exceed  the  cost  of 
publication  and  distribution, 
instructions  for  safe  use,  including  the 
following  technical  and  safety 
information  as  applicable: 

(1)  Sunlamp  products.  The  users' 
instructions  for  a  sunlamp  product  shall 
contain: 

(i)  A  reproduction  (color  optional)  of 
the  label  required  in  paragraph  (d)(1)  of 
this  section  prominently  displayed  at  the 
beginning  of  the  instructions. 

(ii)  A  prominently  displayed 
statement  containing  the  words 
"DANGER— Ultraviolet  radiation. 
Follow  instructions.  As  with  natural 
sunlight,  overexposure  can  cause  eye 
injury  and  sunburn;  repeated  exposure 
may  cause  premature  aging  of  the  skin 
and  skin  cancer.  Medications  or 
cosmetics  applied  to  the  skin  may 
increase  your  sensitivity  to  ultraviolet 
light.  Consult  physician  before  using 
lamp  if  taking  any  medication  or  if  you 
believe  yourself  especially  sensitive  to 
sunlight." 

(iii)  A  statement  of  the  maximum 
number  of  people  who  may  be  exposed 
to  the  product  at  the  same  time  and  a 
warning  that  only  that  number  of 
protective  eyewear  has  been  provided. 

(iv)  Instructions  for  obtaining  repairs 
and  recommended  replacement 
components  and  accessories  which  are 
compatible  with  the  product,  including 
compatible  protective  eyewear, 
ultraviolet  lamps,  timers,  reflectors  and 
filters,  and  which  will,  if  installed  or 
used  as  instructed,  result  in  continued 
compliance  with  the  standard. 

(2)  Ultraviolet  lamps.  The  users' 
instructions  for  an  ultraviolet  lamp  not 
accompanying  a  sunlamp  product  shall 
contain: 

(i)  A  reproduction  (color  optional)  of 
the  label  required  in  paragraph  (d)(2)  of 
this  section,  prominently  displayed  at 
the  beginning  of  the  instructions. 

(ii)  A  statement  prominently 
displayed  containing  the  words 
"DANGER— Ultraviolet  radiation. 
Follow  instructions.  As  with  natural 
sunlight,  overexposure  can  cause  eye 
injury  and  sunburn;  repeated  exposure 
may  cause  premature  aging  of  the  skin 
and  skin  cancer.  Medications  or 
cosmetics  applied  to  the  skin  may 
increase  your  sensitivity  to  ultraviolet 
light.  Consult  physician  before  using 
lamp  if  taking  any  medication  or  if  you 


believe  yourself  especially  sensitive  to 
sunlight." 

(iii)  A  warning  that  the  instructions 
accompanying  the  sunlamp  product 
should  always  be  followed  to  avoid  or 
to  minimize  potential  injury. 

Effective  date.  This  regulation  shall  be 
effective  May  7, 1980. 
(Sec.  358,  82  Stat.  1177-1179  (42  U.S.C.  283f).) 

Dated:  October  30, 1979. 
[ere  E.  Goyan, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.  79-34635  Filed  11-6-79;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  882 
{Docket  No.  R-79-6461 

Section  8  Housing  Assistance 
Payment  Program— Existing  Housing: 
Special  Assistance  on  Behalf  of  Mobile 
Home  Owners 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Final  rule. 

SUMMARY:  The  Department  is  issuing  a 
fmal  rule  to  amend  the  Section  8 
Existing  Housing  Program  regulations  to 
permit  assistance  payment  to  be  made, 
through  Public  Housing  Agencies 
(PHAs),  to  assist  lower-income  Mobile 
Home  Owners  in  paying  the  rents  for  the 
spaces  on  which  their  Mobile  Homes  are 
located.  This  final  rule  implements 
statutory  changes. 

EFFECTIVE  DATE:  December  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Arnaudo,  Director,  Existing 
Housing  Division.  Office  of  Existing 
Housing  and  Moderate  Rehabilitation 
Programs.  Department  of  Flousing  and 
Urban  Development,  Washington.  D.C. 
20410,  telephone  (202)  426-0910.  This  is 
not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Section 
8(j)  of  the  U.S.  Housing  Act  of  1937  (42 
U.S.C.  1437f]  (Act),  which  was  added  by 
Section  206(f)  of  the  Housing  and 
Community  Development  Amendments 
of  1978,  authorizes  the  Secretary  to 
execute  Annudl  Contributions  Contracts 
(ACCs)  with  Public  Housing  Agencies 
(PHA)  for  the  purpose  of  assisting 
lower-income  families,  who  own  and 
occupy  their  Mobile  Homes  as  their 
principal  places  of  residence,  in 
connection  with  rental  of  the  space  on 
which  their  Mobile  Homes  are  located. 
On  May  11,  19"9.  a  proposed  revision  to 
the  Section  8  Existing  Housing  Program 
regulations,  24  CFR  Part  882,  was 
published  for  public  comment  in  the 
Federal  Register  at  44  FR  27926.  The 
department  proposed  to  add  a  new 
Subpart  F,  Special  Assistance  on  Behalf 
of  Mobile  Hom^e  Owners,  to  set  forth  a 
new  definition  of  Mobile  Home  for  the 
Section  8  E.\isting  Housing  Program 
(applicable  to  both  renters  and  owner- 
occupants)  and  to  amend  the  Housing 
Quality  Standards,  found  at  Section 
882.109.  by  modifying  the  Acceptability 


Criteria  for  Mobile  Homes.  Interested 
parties  were  given  until  July  10, 1979  to 
submit  written  comments.  By  the  end  of 
the  comment  period,  comments  were 
received  from  53  organizations  and 
individuals.  Based  on  these  comments, 
several  changes  are  being  made  in  the 
final  rule.  A  discussion  of  the  principal 
changes  and  of  the  more  recurrent  and 
significant  comments  are  discussed 
below. 

Purpose 

This  final  rule,  in  accordance  with 
Section  8(j),  specifies  criteria  under 
which  PHAs  may  make  assistance 
payments  on  behalf  of  eligible  families 
who  own  their  Mobile  Homes  but  rent 
the  spaces  on  which  their  Mobile  Homes 
are  located.  Prior  to  this  amendment, 
Mobile  Home  Owners  were  not  eligible 
to  receive  assistance  in  leasing  the 
Mobile  Home  Space.  Except  as 
indicated  by  this  Subpart,  the  provisions 
of  Part  882,  Subparts  A  and  B,  shall 
apply.  References  in  Subparts  A  and  B 
to  units  leased  by  any  Family  shall  be 
deemed  in  Subpart  F  to  refer  to  Mobile 
Home  Spaces  on  which  Mobile  Home 
units,  owned  and  occupied  by  Assisted 
Families,  are  located.  Subparts  D  and  E, 
Special  Procedures  for  the  Moderate 
Rehabilitation  Program,  published  as  a 
fmal  rule  on  May  4.  1979.  do  not  apply 
because  that  rule  specifically  excludes 
moderate  rehabilitation  of  Mobile 
Homes. 

Dennitions 

Several  commenters  felt  that  there 
should  not  be  separate  definitions  in  this 
Subpart  so  that  program  standards  for 
the  total  Section  8  program  would 
remain  consistent.  While  the 
Department  feels  that  there  is  merit  in 
program  consistency,  separate 
definitions  are  required  because  of  the 
unique  statutory  requirements  in  Section 
8(j)  of  the  U.S.  Housing  Act  of  1937. 

1.  Mobile  Home.  A  Mobile  Home  is  a 
structure,  with  or  without  a  permanent 
foundation,  which  is  built  on  a 
permanent  chassis,  is  designed  for  use 
as  a  principal  place  of  residence,  and 
meets  the  Housing  Quality  Standards 
set  forth  in  Section  882.109. 

This  definition  is  not  changed  in  the 
final  rule  and  is  based  on  the  definition 
in  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974  (Standards  Act),  but  is  less 
restrictive  than  the  Standards  Act. 
Comments  received  from  Mobile  Home 
organizations  supported  the  use  of  the 
definition  cited  above  because,  since  the 
Standards  Act  definition  is  applicable  to 
Mobile  Homes  constructed  after 
December  31, 1976,  many  Mobile  Homes 
constructed  prior  to  that  date  would  not 


qualify  under  the  stricter  Standards  Act 
definition.  This  definition  of  Mobile 
Home  is  applicable  to  all  families  in 
Mobile  Homes  for  whom  assistance 
payments  are  made,  whether  the 
families  lease  or  own  the  units. 

2.  Contract  Rent.  Contract  Rent  is  the 
monthly  rent  to  the  Owner  of  the  Mobile 
Home  Space,  including  any  separate 
fees  or  charges  for  the  leasing  of  the 
Mobile  Home  Space.  This  rent  includes 
the  maintenance  and  management 
services  described  in  the  definition  of 
Mobile  Home  Space,  but  excludes 
ongoing  utility  charges.  Separate  fees  or 
charges  for  other  services  or  facilities 
are  included  in  the  Contract  Rent  only  if 
their  payment  is  required  as  a  condition 
of  the  leasing  of  the  Mobile  Home 
Space.  Comments  suggesting  that  the 
current  definitions  in  the  Section  8 
program  for  Contract  Rent  and  Gross 
Rent  be  used  were  not  accepted  because 
they  would  create  confusion  since,  as 
used  in  this  Subpart  F,  Contract  Rent 
does  not  pertain  to  rent  for  a  leased  unit. 

3.  Fair  Market  Rents.  The  definition  of 
Fair  Market  Rents  (which  is  unchanged 
from  the  proposed  rule)  includes 
maintenance  and  management  services, 
but  excludes  ongoing  utility  charges  and 
is  consistent  with  the  definitions  of 
Contract  Rent  and  Mobile  Home  Space. 
The  Fair  Market  Rents  are  those  which, 
as  determined  at  least  annually  by  HUD, 
would  be  required  to  be  paid  in  order  to 
obtain  decent,  safe  and  sanitary  Mobile 
Home  Spaces  of  modest  nature  with  the 
required  maintenance  and  management 
services.  See  subheading  "Fair  Market 
Rents"  for  discussion  of  how  Fair 
Market  Rents  apply  depending  on  the 
size  of  the  space  and  size  of  the 
Assisted  Family. 

4.  Family  Contribution.  The  definition 
in  the  proposed  rule  for  Family 
Contribution  remains  unchanged.  The 
Family  Contribution  is  25  percent  of 
one-twelfth  of  annual  income  after 
allowances,  in  accordance  with  24  CFR. 
Part  889.  This  definition  is  consistent 
with  the  Section  8  Program.  Two 
comments  were  received  which 
suggested  a  change  in  the  method  for , 
determining  the  Family  Contribution. 
These  were  not  accepted  since  this 
definition  is  required  by  Section  8(j)(3) 
of  the  Act. 

5.  Set-Up  Charges  and  Utility  Hook- 
Up  Charges.  Several  comments  reflected 
confusion  concerning  the  use  of  and 
reasons  for  separate  definitions  for  Set- 
Up  Charges  and  Utility  Hook-Up 
Charges.  Some  comments  indicated  that 
Set-Up  Charges,  for  example,  are  not 
normally  incurred  separately  since  they 
are  part  of  the  purchase  price  of  a 
Mobile  Home.  The  final  rule  retains  the 
separate  definition  in  the  proposed  rule 
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for  Set-Up  Charges  as  costs  related  to 
the  purchase  of  a  Mobile  Home  because 
the  Department  assumes  that  such  costs 
still  will  be  payable  in  some  cases  by 
Assisted  Families  who  move.  The 
Department  has  determined  that  Set-Up 
Charges  shall  include  assembling, 
skirting  and  anchoring  the  unit  at  the 
site  but  do  not  include  any  charges 
incurred  in  transporting  the  Mobile 
Home  to  the  site. 

6.  Utility  Hook-Up  Charges.  The 
definition  of  Utility  Hook-Up  Charges  in 
the  proposed  rule  is  not  changed  in  the 
final  regulation.  The  Department 
recognizes  that  there  exists  a  significant 
difference  between  costs  payable  by  an 
Assisted  Family  to  connect  its  Mobile 
Home  to  utilities  such  as  water,  gas, 
electrical  and  sewer  lines  and  the  cost, 
if  any.  paid  by  renters  of  other  types  of 
existing  housing  for  similar  amenities. 
For  example,  apartment  renters  are  not 
responsible  for  the  cost  of  connecting 
electricity  or  gas  service  to  their 
apartments. 

Thus,  the  use  of  Utility  Hook-Up 
Charges  is  necessary  when  the  Mobile 
Home  family  incurs  the  expenses  except 
that  allowances  for  Utility  Hook-Up 
Charges  in  the  final  rule  shall  not  apply 
to  families  leasing  the  Mobile  Home 
Space  in  place  since  the  cost  for  such 
charges  was  not  incurred  after  the 
family's  initial  participation  in  the 
program. 

7.  Mobile  Home  Space.  The  final  rule 
retains  the  same  definition  of  a  Mobile 
Home  Space  as  published  in  the 
proposed  rule  (i.e.,  the  space  leased  by 
an  Owner  to  an  Assisted  Family  on 
which  a  Mobile  Home  owned  and 
occupied  by  the  Family  is  located).  The 
space  must  include  all  maintenance  and 
management  services  necessary  for 
decent,  safe  and  sanitary  housing  such 
as  maintenance  of  utility  lines,  garbage 
and  trash  collection,  and  maintenance  of 
roadways,  walks  and  other  common 
areas  and  facilities.  No  comments  were 
received  concerning  this  definition. 

8.  Owner.  Several  comments  were 
received  to  include  cooperatives  in  the 
definition  of  owner.  The  final  rule  has 
been  changed  to  include  cooperatives. 

Eligibility 

The  proposed  rule  specified  that 
eligible  Mobile  Home  Owners  must  be 
issued  a  Certificate  of  Family 
Participation  appropriate  for  the  Family 
size  and  that  a  Family's  incoiile  for 
eligibility  would  be  determined  in 
accordance  with  24  CFR,  889.103, 
Determination  of  Family  Income  for 
Eligibility,  except  that  the  value  of 
equity  in  a  Mobile  Home  owned  by  a 
Family  would  not  be  coimted  as  a  family 
asset.  Eight  comments  were  received 


concerning  these  eligibility  criteria. 
Three  commenters  objected  to  this 
procedure,  basing  their  comments  on  the 
lack  of  a  close  correlation  between 
household  size  and  the  number  of 
bedrooms  for  Mobile  Home  Owners. 
Two  commenters  supported  the 
proposed  rule  since  the  Housing  and 
Community  Development  Amendments 
of  1978  did  not  specify  different 
eligibility  criteria  for  Mobile  Home 
Owners. 

Other  comments  expressed  concern 
for  the  difficulty  the  proposed  rule  could 
impose  on  certain  households  since 
Mobile  Homes  are  generally  constructed 
with  a  minimum  of  two  bedrooms  with 
the  result  that  one-person  households, 
such  as  elderly  and  handicapped 
persons,  might  be  ineligible  based  on 
current  Section  8  occupancy  standards. 
Additional  comments  questioned  the 
need  for  specifying  the  number  of 
bedroom  sizes  on  the  Certificate,  since 
the  cost  of  the  space  rent  in  a  Mobile 
Home  park  is  based  on  the  lot  size 
required  for  the  unit  rather  than  the 
number  of  its  bedrooms. 

The  Department  has  determined  that 
the  final  rule  will  maintain  the  policy  of 
issuing  Certificates  based  on  the 
Family's  size.  The  number  of  bedrooms 
on  the  Certificate  shall  be  used  for  the 
purposes  of  determining  appropriate 
utility  allowances  to  be  used  under  this 
subpart.  A  major  consideration  by  the 
Department  in  specifying  that 
Certificates  be  issued  based  on  the 
Family  size  was  consistency  with 
current  occupancy  standards  applied  to 
lower-income  families  assisted  by  this 
program.  In  addition,  the  number  of 
bedrooms  on  the  Certificate  is  necessary 
to  determine  the  maximum  assistance 
payment  for  the  space  rental  since  the 
utility  allowances,  which  are 
established  on  the  basis  of  different 
bedroom  sizes,  are  used  in  determining 
the  Family's  total  housing  expense. 
However,  a  Family  may  occupy  a  larger 
Mobile  Home  than  shown  on  the 
Certificate  of  Family  Participation  and 
locate  it  on  a  single-wide  or  double-wide 
space.  If  the  Family  is  only  eligible  for  a 
single-wide  space  and  elects  to  occupy  a 
double-wide  space,  the  Family  is 
responsible  for  any  and  all  excess 
charges  over  the  Contract  Rent  and 
utility  allowance  approved  for  the 
Family.  Clarifying  language  has  been 
added  in  a  new  Section  882.603, 
Certificates  of  Family  Participation  for 
Mobile  Home  Owners  to  incorporate 
this  eligibility  criteria. 

The  Department  received  numerous 
comments  objecting  to  the  provision 
concerning  the  value  of  equity  in  a 
Mobile  Home  not  being  coimted  as  a 


Family  asset.  Commenters  felt  this 
change  would  discriminate  against  other 
lower-income  families  who  are  not 
Mobile  Home  Owners  but  hold  other       j 
forms  of  assets  of  equal  value.  The  i 

current  §  882.103,  Determination  of 
Family  Income  for  Eligibihty,  states  that 
"when  a  Family  has  Net  Family  Assets 
in  excess  of  $5,000,  income  shall  include 
the  actual  amount  of  income,  if  any, 
derived  from  all  the  Net  Family  Assets 
or  10  percent  of  the  value  of  all  such 
assets,  whichever  is  greater."  Currently, 
the  effect  of  this  computation  often 
increases  a  Family's  income  to  an 
amount  exceeding  its  applicable  income 
limit.  Since  the  sole  reason  for  including 
assets  is  that  they  represent  potential 
financial  resources  available  to  the 
Famijy,  several  commenters  suggested 
that  to  make  exception  for  a  specific 
asset  form  would  be  unfair  to  other 
Section  8  participants.  One  commenter 
felt  that  "if  equity  in  a  Mobile  Home 
makes  a  Family  ineligible  *   *   *  so  be 
it."  Other  comments  supported  this 
exclusion  because  it  is  the  only  asset 
held  by  many  elderly  households; 
however,  the  value  of  this  asset  is 
limited,  since  imlike  real  property. 
Mobile  Homes  generally  decrease  in 
value  in  later  years. 

After  evaluating  the  comments 
submitted  concerning  this  question  of 
equity,  the  Department  has  determined 
to  keep  the  proposed  rule  unchanged 
because  to  include  equity  in  a  Mobile 
Home  as  an  asset  is  contrary  to  the 
purpose  of  Section  8(j).  The  statute 
intended  to  extend  Section  8  eligibility 
to  cover  a  maximum  number  of  Mobile 
Home  Owners.  The  report  of  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  with  respect  to  its 
version  of  the  Act,  found  that:  "Almost 
half  a  million  such  households  (owner- 
occupants  of  Mobile  Homes)  pay  more 
than  25  percent  of  their  income  for 
housing  costs  while  225,000  of  those 
households  pay  more  than  35  percent  of 
their  income  for  housing  and  100.000  pay 
more  than  50  percent  of  their  income  for 
housing.  The  data  (from  the  1976  Annual 
Housing  Survey)  also  suggest  that  a 
significant  number  of  people  over  65 
living  on  fixed  incomes  own  and  live  in 
Mobile  Homes."  In  sum,  the  Department 
believes  that  there  are  compelling 
reasons  to  exclude  the  value  of  equity  in 
a  Mobile  Home  as  an  asset. 

No  Special  Allocations 

The  preamble  to  the  proposed  rule 
specified  that  the  special  assistance  on 
behalf  of  Mobile  Home  Owners  would 
be  implemented  as  a  part  of  the  Section 
8  Existing  Housing  Program  (24  CFR, 
Part  882)  and  that  no  additional 
allocations  of  contract  authority  nor  of 
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units  would  be  necessary  to  implement 
this  Subpart  F.  Numerous  commenters. 
including  organizations  of  Mobile  Home 
Owners,  objected  to  this  policy  because 
many  PHAs  have  backlogs  of 
applications  for  housing  assistance  in 
the  Section  8  Existing  Housing  Program. 
Three  commenters  pointed  out  that,  due 
to  the  long  waiting  lists,  many  PHAs 
have  suspended  the  taking  of 
applications  for  assistance  in 
accordance  with  §  882.207(c).  and  that 
Mobile  Home  Owners  would  not  be  able 
to  apply  in  the  foreseeable  future.  Other 
commenters  suggested  that  unless 
Mobile  Home  Owners  were  given 
preferences  by  PHAs  in  issuance  of 
Certificates,  or  unless  PHAs  were 
permitted  to  set-aside  a  proportionate 
share  of  Certificates  for  Mobile  Home 
Owners  assisted  by  this  Subpart,  the 
proposed  special  assistance  would 
likely  not  be  available  for  many  eligible 
Mobile  Home  Owners. 

The  Department  wishes  to  point  out 
that  no  special  funds  were  appropriated 
to  implement  this  subpart,  and  that  it 
has  determined  not  to  provide  any 
special  allocation  of  contract  authority. 

To  facilitate  implementation  of  this 
special  assistance,  PHAs  may  establish 
preferences  for  issuing  Certificates  to 
eligible  Mobile  Home  Owners  in 
accordance  with  §  882.209(a)(3).  Such 
preferences  must  be  specified  in  a 
revision  to  the  PllA's  Administrative 
Plan  which  must  be  approved  by  the 
HUD  Field  Office.  Preferences  for  those 
luing  in  the  PHAs  jurisdiction  at  the 
tin.e  of  application  are  permissible, 
except  that  no  preference  may  be  based 
on  the  identity  or  location  of  the  housing 
which  is  occupied  or  proposed  to  be 
occupied  by  the  .ipplicant  nor  upon  the 
length  of  the  t:me  the  applicant  has 
resided  in  the  jurisdiction.  The 
proportion  of  Certificates  to  which  a 
.Mobile  Home  Owners'  preference  may 
be  applied  as  specified  in  the 
Administrative  Plan  must  be  consistent 
with  the  overall  objective  of  serving  the 
need  of  all  eligible  lower  income 
applicants  equitably. 

While  leasing  of  a  Mobile  Home 
Spa::e  is  the  same  as  leasing  a  unit  for 
leasing  schedule  purposes,  the  rents  for 
spaces  generally  will  be  less  than 
hoL,sing  assistance  payments  for  units, 
so  that  the  same  amount  of  contract 
authority  will  enable  PHAs  to  assist  a 
greater  number  of  families  than 
authorized  in  the  ACC.  Therefore, 
although  no  set-asides  of  units  nor  of 
contract  authority  will  be  provided  by 
HUD.  PHAs  will  be  able  to  provide 
assistance  to  a  large  number  of  Mobile 
Home  Owners.  Revisions  by  PHAs 
concerning  the  number  of  famiUes 


assisted,  however,  must  be  done  in 
accordance  with  current  HUD 
procedures  outlined  in  the  HUD 
processing  handbook  7420.3  REV.  2  Chg. 
1  for  variations  from  the  unit  mix  stated 
in  the  ACQ. 

Contract  Rent 

The  proposed  regulation  specified  that 
the  Contract  Rent  was  the  monthly  rent 
payable  to  the  Owner  of  the  space. 
including  any  separate  fees  or  charges, 
for  the  leasing  of  the  Mobile  Home 
Space.  Commenters  did  not  object  to  the 
proposed  rule,  and  HUD  is  not  changing 
this  proposed  definition  in  the  final  rule. 
However,  several  commenters  indicated 
confusion  over  whether  the  PHAs 
prerogative  to  approve  Gross  Rents  by 
up  to  20  percent  above  the  Fair  Market 
Rent  is  applicable.  This  provision  for  20 
percent  approval  authority  is  not 
permitted  because  Section  8(j)  of  the  Act 
restricts  exception  rents  for  this  program 
to  10  percent. 

Fair  Market  Rents 

Twelve  comments  were  received 
objecting  to  the  proposed  policy  to 
establish  Fair  Market  Rents  for  spaces 
suitable  for  various  size  (by  bedroom)  of 
Mobile  Home  units.  Commenters  stated 
that  FMRs  should  be  based  on  site  rents 
for  single-wide  and  double-wide  spaces 
and  pointed  out  that  the  prevailing 
practice  in  most  markets  was  to 
determine  the  space  size  by  the  size  of 
the  Mobile  Home  unit  rather  than  its 
number  of  bedrooms.  Commenters  also 
pointed  out  the  problem  that  the  same 
size  Mobile  Home  Space  can  frequently 
accommodate  units  with  different 
bedroom  size  units. 

Fair  Market  Rents  are  being 
established  for  Standard  Metropolitan 
Statistical  Areas  (SMSA)  and  non- 
SMSAs  for  single-wide  and  double-wide 
Mobile  Home  Spaces.  Rents  for  double- 
wide  spaces  will  be  permitted  only  for 
families  of  five  or  more  persons.  This 
limitation  will  prevent  potential 
inequities  resulting  from  smaller  families 
receiving  the  same  level  of  assistance  as 
larger  families. 

The  Fair  Market  Rents  for  Mobile 
Home  Spaces  are  being  published 
separately. 

Maximum  Assistance  Payment 

Several  comments  suggested 
alternative  ways  of  calculating  the 
maximum  assistance  payment  made  by 
a  PHA  on  behalf  of  Mobile  Home 
Owners.  These  suggestions  were  not 
adopted  because  Section  8(j)  of  the  Act 
specifically  states  that  the  maximum 
assistance  payment  for  the  rental  of  a 
Mobile  Home  Space  is  the  difference 
between  the  Family  Contribution  and 


the  sum  of  (1)  the  payment  by  the 
Family  to  aniortize  the  purchase  price  of 
its  Mobile  Home.  (2)  the  utihty 
allowance  and.  (3)  the  Contract  Rent  for 
the  space  under  lease.  The  assistance 
payment  may  not  exceed  the  Contract 
Rent.  Section  882.604  of  the  final  rule 
sets  forth  this  formula  for  assistance 
payments.  The  examples  in  the 
proposed  rule,  which  illustrated  how  the 
above  limitation  affects  the  amount  of 
assistance,  are  as  follows: 


Fan  TiarKel  rent  is 

1  Mtwlyjge  payr^enf — 

2  UtiWy  aNowancs _. 

3  Space  rental  (nvnuE  utiUjes). 

Total  (am*y  cos!     

Mmus  lamiiy  cantrtMjOCM 


SI  30 


142 
55 

+  115 


D'Hererxie     _ 

Assistance  paymet ;  >s. 

Faif  market  rent  is „ ™ 


1  Mortgaqe  payner* 

2  Utihty  ^lNowance - _ 

3  Space  rental  (minus  utUAies) _ 


312 
-140 

172 

lis 

S130 


142 
55 

+  115 


Total  tamty  cwsl 
Minus  'armty  contnbuton  _ 

DiWerence    


312 
-200 


112 


Assislance  payment  is 


112 


The  utility  allowance  of  $55  in  each 
example  is  included  to  determine  the 
amount  of  the  assistance  payment. 
There  is  no  provision  in  the  final  rule, 
nor  in  the  Act,  for  including  utilities  in 
the  Contract  Rents  for  Mobile  Home 
Spaces.  When  the  rent  charged  by  the 
Owner  includes  some  or  all  utilities,  the 
rent  will  be  adjusted  by  subtracting  the 
utility  allowance  to  determine  the 
"space  renlel." 

The  assistance  payment  in  Example  A 
is  $115  (cost  of  space  rental),  even 
though  the  difference  between  the  total 
Family  cost  and  the  Family  Contribution 
is  greater  than  the  space  rental.  In 
example  B,  however,  the  computation  is 
based  on  a  higher  Family  Contribution 
of  $200,  so  that  the  difference  between 
the  total  Family  cost  and  Family 
Contribution  is  $112.  In  this  instance,  the 
assistance  payment  is  limited  to  the 
$112  difference  even  though  it  is  less 
than  the  space  rental  cost. 

The  proposed  rule  stated  that  the 
purchase  cost  of  furniture  may  not  be 
included  as  part  of  the  purchase  price  of 
the  Mobile  Home.  Nimierous  comments 
objected  to  this  provision  because  of  the 
unique  manner  in  which  furniture  in  a 
Mobile  Home  is  purchased.  The 
Department  recognizes  that  the  majority 
of  Mobile  Homes  are  sold  furnished  and. 


65364         Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9.  1979  /  Rules  and  Regulations 


NEPA 


Sec. 

PnO  Rf^O        riofinitirino   fnp  tKio  QiiKnort 


Fair  Market  Rent.  The  rent  which,  as 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9.  1979  /  Rules  and  Regulations 


65363 


in  some  instances,  the  cost  of  furniture 
is  an  indistinguishable  part  of  the 
purchase  price.  The  Department  also 
recognizes  that  it  may  be  difficult  to 
allocate  costs  between  home  and 
furnishings  for  Mobile  Homes  already 
purchased.  Nevertheless,  the 
Department  does  not  beUeve  Mobile 
Home  Owners  assisted  under  the 
Section  8  Existing  Housing  Program 
should  be  treated  differently  from  other 
lower-income  families  receiving  Section 
8  assistance  in  rental  units.  Therefore, 
the  final  rule  maintains  the  exclusion  of 
furniture  in  the  purchase  price.  For  the 
purposes  of  this  Subpart,  mortgage 
payments  on  the  purchase  price  of  the 
Mobile  Home  shall  include  principal  and 
interest  payments  less  15  percent  to 
account  for  the  costs  attributed  to 
furniture  unless  there  is  evidence  that 
furniture  was  not  included  in  the 
purchase  price.  The  specific  percentage, 
15  percent,  was  obtained  by 
consultation  with  numerous  Mobile 
Home  organizations.  Principal  and 
interest  payments  are  those  established 
at  time  of  application,  and  principal  and 
interest  due  to  later  refinancing  must  not 
be  allowed. 

The  purchase  price  to  be  amortized 
includes  the  cost  of  the  Mobile  Home 
discussed  above,  the  Set-Up  Charges, 
and  other  costs  normally  included  in  the 
purchase  price  of  Mobile  Homes.  Set-Up 
Charges  may  be  included  in  the  amount 
to  be  amortized,  whether  incurred  by  a 
Family  on  a  newly  purchased  Mobile 
Home  or  by  a  Family  which  moves  its 
existing  Mobile  Home  to  another  Mobile 
Home  Space.  Set-Up  Charges  previously 
incurred  by  the  Assisted  Family  may  be 
included  only  to  the  extent  that  current 
monthly  payments  (after  Certificate 
approval)  are  still  being  made  to 
amortize  them.  The  final  rule  has  been 
clarified  in  Section  882.604  to  reflect 
these  changes. 

Separate  Utility  Allowances 

The  final  rule  does  not  change  the 
provisions  of  the  proposed  rule  for 
PHAs  to  establish  separate  utility 
allowances  for  Mobile  Home  Owners  in 
amounts  appropriate  to  the  Family  size. 
Several  comments  questioned  the  need 
for  separate  allowances  and  did  not 
understand  their  purpose  and  use.  Two 
commenters  recommended  that  only  one 
utility  allowance  be  established  by 
PHAs  for  all  assisted  Mobile  Home 
Owners  without  regard  to  bedroom  size. 
As  stated  in  the  explanation  of  the 
above  illustration,  utility  allowances  are 
to  be  used  for  the  purpose  of 
establishing  an  Assisted  Family's  total 
housing  cost  (mortgage  payment, 
utilities,  space  rental),  arriving  at  an 
amount  which,  when  reduced  by  the 
Family  Contribution,  is  the  assistance 


payment.  Utility  allowances  must  be 
appropriate  for  the  number  of  bedrooms 
and  shall  be  determined  by  PHAs  in 
accordance  with  Section  882.606. 

The  proposed  rule  also  stated  that  the 
utility  allowance  would  include  a 
reasonable  allowance,  for  the  first 
twelve  months,  that  would  assist  the 
Family  in  defraying  payable  Utility 
Hook-Up  Charges  which  the  Family 
incurred  by  reason  of  a  move.  Several 
commenters  supported  this  provision 
since  it  is  a  one-time  cost  which  the 
Assisted  Family  should  be  able  to  pay 
within  a  reasonably  short  time. 

The  proposed  rule  is  not  changed  in 
§  882.606  of  the  final  rule  except  to  state 
that  allowances  for  Utility  Hook-Up 
Charges  shall  not  apply  to  families 
leasing  the  Mobile  Home  Space  in  place. 

Housing  Quality  Standards 

The  proposed  rule  stated  that  all 
Housing  Quality  Standards  of  §  882.109 
would  apply  except  for  $  882.109(m), 
Congregate  Housing,  and  §  882.109(n). 
Independent  Group  Residences.  In 
addition,  a  standard  would  be  added  in 
a  new  §  882.109(o),  to  require  Mobile 
Homes  assisted  under  the  Section  8 
Existing  program  (both  owner  and  renter 
occupied)  to  have  at  least  one  smoke 
detector.  The  Housing  Quality  Standard 
now  in  effect  requiring  anchoring  of 
Mobile  Homes  would  be  moved  to 
Section  882.109(o). 

HUD  received  numerous  comments 
(both  pro  and  con)  concerning  the 
requirement  for  anchoring  of  Mobile 
Homes.  Some  commenters  agreed  with 
the  tie-down  requirement,  contending 
that  some  areas  subject  to  high  winds 
and  tornados  have  inadequate 
protection  for  tie-downs  in  State  or  local 
laws.  Other  commenters  objected  to  a 
Federal  tie-down  requirement  for  all 
parts  of  the  country.  Several  Mobile 
Home  Owners'  organizations  observed 
that  anchoring  with  a  tie-down  device  is 
appropriate  in  areas  subject  to  heavy 
winds,  but  is  not  advantageous  and  may 
be  dangerous  in  areas  which  are  subject 
to  earthquakes. 

Based  on  these  comments  and  the 
lack  of  a  uniform  nationwide  standard, 
HUD  has  revised  the  final  rule  in 
Section  882.109(o)  to  require  tie-downs 
as  an  Acceptability  Criteria  for  both 
renter  and  owner  occupied  Mobile 
Home  units.  Since  the  tie-down 
requirement  is  an  Acceptability  Criteria 
rather  than  a  performance  requirement, 
variations  can  be  approved  by  the  HUD 
Field  Office  based  on  local  climatic  or 
geological  conditions  or  local  codes.  The 
Department  is  establishing  a 
Performance  Standard  that  the  Mobile 
Home  be  placed  on  the  site  in  a  stable 
manner  and  be  free  from  hazards  such 


as  sliding  or  wind  damage.  This 
requirement  can  be  satisfied  by  various 
devices  short  of  tie-downs.  The 
requirement  for  at  least  one  smoke 
detector  in  Mobile  Home  units  was 
supported  almost  universally  by 
commenters  and  remains  unchanged  in 
the  final  rule. 

Mobile  Homes  Accessibility  to  the 
Handicapped 

In  determining  how  to  make  Mobile 
Homes  and  Mobile  Spaces  accessible  to 
the  Handicapped,  PHAs  and  other 
interested  organizations  may  wish  to 
refer  to  HUD  publication.  "Mobile 
Homes.  Alternative  Housing  for  the 
Handicapped",  No.  023-000-00393-7, 
which  can  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

Other  Program  Changes 

The  following  provisions  of  Part  882 
are  inappropriate  and  inapplicable  to 
this  Subpart  F.  Section  882.115.  Rent 
Reduction  Incentive,  does  not  apply 
because  there  are  significantly  fewer 
opportunities  to  lease  Mobile  Home 
Spaces  and  fewer  opportunities  for 
families  to  shop  for  alternative  Mobile 
Home  Spaces.  Although  several  Mobile 
Home  Owners  groups  objected  to  this 
exclusion  because  it  would  not  extend  a 
current  program  benefit  to  equally 
needy  Mobile  Home  Owners,  the 
Department  is  not  changing  this 
provision  for  the  reasons  stated.  Section 
882.102,  Recently  Completed  Housing,  is 
not  applicable  because  the  rental  of  the 
space  is  predominately  for  the  rental  of 
the  land  rather  than  improvements. 

Comments  From  Individuals 

Many  comments  were  received  from 
lower-income  persons  who  would 
benefit  from  this  regulation.  All  were 
generally  supportive  of  its  issuance, 
pointing  to  their  individual  financial 
circumstances  as  evidence  of  the  need 
for  this  kind  of  assistance. 

Delegation  of  Authority 

The  Department  is  revising 
§  882.110(c)(1)  to  delegate  from  the 
Regional  Administrator  to  the  Field 
Office  Area  Manager  the  authority  to 
exceed  the  40  percent  limitation  on  the 
total  number  of  units  in  the  project 
covered  by  Housing  Assistance 
Payments  Contracts  receiving  Section  23 
rental  assistance,  rent  supplement 
assistance.  Section  236  "deep  subsidy" 
rental  assistance  payments,  or  State  or 
local  subsidy  (other  than  property  tax 
exemption  or  abatement).  Public 
comment  on  delegations  of  functions 
within  HUD  is  not  required. 
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A  Finding  of  Inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
A  copy  of  this  finding  of  inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410. 

The  Department  has  kept  these 
comments  in  mind  in  finalizing  this  rule. 
Accordingly,  24  CFR,  Part  882  is  revised 
as  follows: 

§,882.102  [Amended] 

1.  Insert  in  §  882.102  the  following 
definition: 

Mobile  Home.  A  structure,  with  or 
without  a  permanent  foundation,  which 
is  built  on  a  permanent  chassis,  is 
designed  for  use  as  a  principle  place  of 
residence,  and  meets  the  Housing 
Quality  Standards  set  forth  in  §  882.109. 

§  882.109  [Amended] 

2.  Add  a  new  paragraph  (o]  in 
§  882.109,  to  read  as  follows: 

(o)  Mobile  Home. — (1)  Performance 
Requirement.  A  Mobile  Home  unit, 
whether  owner  or  renter  occupied,  shall 
comply  with  the  foregoing  standards 
except  for  paragraph  (m)  of  this  section, 
Congregate  Housing,  and  paragraph  (n) 
of  this  section.  Independent  Group 
Residences.  In  addition,  a  Mobile  Home 
unit  shall: 

(a)  meet  the  definition  of  a  Mobile 
Home  set  forth  in  §  882.102, 

(b)  be  equipped  with  at  least  one 
smoke  detector  in  working  condition, 
and 

(c)  must  be  placed  on  the  site  in  a 
stable  manner  and  be  free  from  hazards 
such  as  sliding  or  wind  damage. 

(2)  Acceptability  Criteria.  A  Mobile 
Home  must  be  securely  anchored  by  a 
tie-down  device  which  distributes  and 
transforms  the  loads  imposed  by  the 
unit  to  appropriate  ground  anchors  to 
resist  wind  overturning  and  sliding. 

3.  Delete  the  last  sentence  in 
§  882.109(f)(2). 

§  882.110  [Amended] 

4.  In  the  last  sentence  and  the  second 
to  last  sentence  of  §  882.110(c)(1), 
change  "Regional  Administrator"  to 
"Field  Office  Manager." 

5.  Insert  a  new  Subpart  F,  Special 
Assistance  on  Behalf  of  Mobile  Home 
Owners,  as  follows: 

Subpart  F— Special  Assistance  on  Behalf  of 
Mobile  Home  Owners 


Sec. 
882.601 


Applicability  and  scope. 


Sec. 

882.602  Definitions  for  this  Subpart. 

882.603  Certificate  of  Family  Participation 
for  Mobile  Home  Owners. 

882.604  Assistance  payments. 

882.605  Maximum  Contract  Rent. 

882.606  Schedule  of  Allowances  for  Utilities 
and  Other  Services. 

§  882.601    Applicability  and  scope. 

This  Subpart  provides  for  the  making 
of  housing  assistance  payments  on 
behalf  of  lower-income  Mobile  Home 
Owners  to  assist  them  in  leasing  Mobile 
Home  Spaces.  The  PHA  executes 
Contracts  with  the  owners  of  spaces  on 
which  the  Mobile  Homes  are  located. 
The  Mobile  Homes  must  be  used  by 
lower-income  Families  as  their  principal 
places  of  residence.  Except  as  indicated 
by  this  Subpart,  Part  882,  Subparts  A 
and  B  shall  apply.  References  made  in 
Part  882  to  dwelling  units  shall,  for 
purposes  of  this  Subpart  F,  be  read  as 
referring  to  Mobile  Home  Spaces. 
Subparts  D  and  E,  Special  Procedures 
for  Moderate  Rehabilitation  Program,  do 
not  apply  because  moderate 
rehabilitation  of  Mobile  homes  is 
excluded  under  this  rule. 

§  882.602    Definitions  for  this  subpart 

The  definitions  in  §  882.102  shall 
apply  except  for  Contract  Rent,  Fair 
Market  Rent,  Gross  Rent,  Recently 
Completed  Housing  and  Rent  Reduction 
Incentive. 

Assisted  Family.  A  Family  which 
qualifies  as  an  eligible  lower-income 
Family  pursuant  to  Part  812,  occupies  its 
Mobile  Home  as  its  principal  place  of 
residence,  is  issued  a  Certificate  of 
Family  Participation,  leases  but  does  not 
own  the  Mobile  Home  Space  and  is 
assisted  under  this  Subpart.  A  Family's 
income  for  eligibility  shall  be 
determined  in  accordance  with  24  CFR 
889.103  except  that  the  value  of  equity  in 
a  Mobile  Home  owned  by  an  Assisted 
Family  shall  not  be  counted  as  a  Family 
asset. 

Contract  Rent.  The  monthly  rent 
which  an  Owner  is  entitled  to  receive 
for  the  leasing  of  a  Mobile  Home  Space 
to  an  Assisted  Family,  including  any 
separate  fees  or  charges.  This  rent 
includes  the  maintenance  and 
management  services  described  in  the 
definition  of  Mobile  Home  Space,  but 
excludes  ongoing  utility  charges. 
Separate  fees  or  charges  for  services  or 
facilities  not  included  in  the  definition  of 
Mobile  Home  Space  shall  be  included  in 
the  Contract  Rent  only  if  their  payment 
is  required  as  a  condition  of  the  leasing 
of  the  Mobile  Home  Space.  In  the  case 
of  a  cooperative  Mobile  Home  park, 
"Contract  Rent"  means  the  charges 
under  the  occupancy  agreements 
between  the  members  and  the 
cooperative. 


Fair  Market  Rent.  The  rent  which,  as 
determined  at  least  annually  by  HUD, 
would  be  required  to  be  paid  in  order  to 
obtain  privately  owned,  decent,  safe  and 
sanitary  Mobile  Home  Spaces  of  modest 
nature.  This  rent  includes  maintenance 
and  management  services  described  in 
the  definition  of  Mobile  Home  Space  for 
single-wide  and  double-wide  Mobile 
Home  Spaces.  Rents  for  double-wide 
spaces  will  be  permitted  for  Assisted 
Families  of  five  or  more  persons  so  long 
as  the  Mobile  Home  meets  the  minimum 
occupancy  standards  for  families  in 
accordance  with  §  882.209(a)(2). 

Family  Contribution.  The  Family 
Contribution  shall  be  twenty-five 
percent  of  one-twelfth  of  the  Family's 
annual  income  after  allowances  in 
accordance  with  24  CFR,  Part  889. 
Section  882.115,  Rent  Reduction 
Incentive,  and  the  last  sentence  of 
§  882.210(c)(1),  Amount  of  Rent  Payable 
by  Family  to  Owner,  shall  not  apply. 

Mobile  Home  Space.  The  space, 
leased  by  an  Owner  to  an  Assisted 
Family,  on  which  the  Mobile  Home 
owned  and  occupied  by  the  Family  is 
located.  The  space  shall  include  all 
maintenance  and  management  services 
necessary  for  decent,  safe  and  sanitary 
housing,  such  as  maintenance  of  utiHty 
lines,  garbage  and  trash  collection,  and 
maintenance  of  roads,  walkways  and 
other  common  areas  and  facilities. 

Owner.  The  Owner  of  the  Mobile 
Home  Space  is  any  person  or  entity 
including  a  cooperative,  having  the  legal 
right  to  lease  or  sublease  Mobile  Home 
Spaces. 

Set-Up  Charges.  Charges  payable  by 
an  Assisted  Family  for  assembling, 
skirting  and  anchoring  the  unit. 

Utility  Hook-Up  Charges.  Costs 
payable  by  an  Assisted  Family  for 
connecting  its  Mobile  Home  to  utilities 
such  as  water,  gas,  electrical  and  sewer 
lines. 

§  882.603    Certificate  of  family 
participation  for  mobile  home  owner. 

The  provisions  of  |  882.209, 
Certificate  of  Family  Participation,  shall 
apply  except  for  paragraphs  (b)(3), 
(b)(6).  (b)(7),  {b)(8)  and  (c)(2).  Instead  the 
following  new  paragraph  (g)  shall  apply: 

(g)  Certificate  of  Family  Participation 
for  Mobile  Home  Owners:  In  issuing  the 
Certificate  of  Family  Participation  for 
Mobile  Home  Owners,  the  PHA  shall 
enter  on  the  Certificate  the  number  of 
bedrooms  appropriate  for  the  Family 
size,  in  accordance  with  §  882.209,  for 
the  purpose  of  determining  the  Family's 
appropriate  utility  allowance. 

§  882.604    Assistance  payments. 

The  provisions  of  §  882.105,  Housing 
Assistance  Payments  to  Owners,  shall 
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apply  except  for  paragraph  (a).  Instead 
of  §  882.105(a).  the  following  shall  apply: 
Assistance  payments  to  the  Owner  will 
cover  the  difference  between  the  Family 
Contribution  and  the  sum  of  (1)  the 
monthly  payment  made  by  the  Family  to 
amortize  the  purchase  price  of  the 
Mobile  Home.  (2)  the  utility  allowance 
and  (3)  the  Contract  Rent.  However,  the 
assistance  payment  may  not  exceed  the 
Contract  Rent.  Amortization  payments 
may  include  costs  other  than  furniture 
included  in  the  purchase  price  of  the 
Mobile  Home;  the  portion  of  the 
amortization  costs  covering  principal 
and  interest  shall  be  reduced  by  15 
percent  to  exclude  the  cost  of  furniture 
unless  there  is  evidence  that  furniture 
was  not  included  in  the  purchase  price. 
Principal  and  interest  payments  are 
those  established  at  time  of  application; 
any  increase  in  principal  and  interest 
due  to  later  refinancing  must  not  be 
allowed.  Set-Up  Charges  incurred  by 
Assisted  Families  who  relocate  their 
home  may  be  included  in  the  monthly 
amortization  payments  made  by  the 
Family;  however,  Set-Up  Charges 
incurred  prior  to  the  effective  date  of  the 
Contract  may  be  included  to  the  extent 
that  monthly  payments  are  still  being 
made  to  amortize  them. 

§  882.605    Maximum  contract  rent. 

(a)  The  provisions  of  §  8a2.106(a)  (3) 
and  (4)  and  §  882.106(c)  shall  not  apply. 

(b)  The  provisions  of  §  882.120, 
concerning  Recently  Completed 
Housing,  shall  not  apply. 

(c)  The  Contract  Rent  for  any  Mobile 
Home  Space  leased  under  this  Subpart 
shall  not  exceed  the  applicable  Fair 
Market  Rent  by  more  than  ten  percent, 
nor  shall  it  exceed  the  rent 
reasonableness  limitation  specified  in 

§  882.106(b), 

§  882.606    Schedule  of  allowance  for 
utilities  and  other  services. 

The  provisions  of  §§  882.116  and 
882.219  relative  to  PHAs  establishing 
and  adjusting  a  Schedule  of  Allowances 
for  Utilities  and  Other  Services  shall 
apply. 

Utility  allowances  shall  be 
established  for  Mobile  Home  Owners 
assisted  under  this  Subpart  and  shall  be 
in  amounts  appropriate  for  bedroom  size 
as  stated  on  the  Certificate.  Allowances 
shall  include  a  reasonable  amount,  for 
the  first  twelve  months,  to  assist  the 
Family  in  defraying  its  payable  Utility 
Hook-Up  Charges  in  those  instances 
where  the  Family  actually  incurs  the 
expenses,  by  reason  of  a  move. 
Allowances  for  Utility  Hook-Up  Charges 
shall  not  be  applicable  to  families 
leasing  the  Mobile  Home  Space  in  place. 
The  assistance  payment  shall 


automatically  be  reduced  by  the  amount 
of  those  charges  at  the  end  of  the  twelve 
months.  Allowances  for  Mobile  Home 
Spaces  shall  not  cover  costs  payable  by 
an  Assisted  Family  to  cover  the  digging 
of  a  well  or  installation  of  a  septic 
system. 

Authority:  Section  7(d)  Department  of  HUD 
Act,  42  U.S.C.  3535(d). 

Issued  at  Washington,  D.C,  November  1. 
1979. 

Morton  A.  Baruch. 

Deputy  Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

[FR  Doc.  79-34648  Filed  11-8-79:  8  45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  The  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  870 

IDocketNo.  R-79-600] 

PHA-Owned  Public  Housing  Projects- 
Demolition  of  Buildings  or  Disposition 
of  Real  Property;  Policy  and 
Procedures 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Final  rule. 

SUMMARY:  HUD  is  issuing  a  final  rule 
adding  Part  870  to  provide  policy  and 
procedures  regarding  partial  or  total 
demolition  of  buildings  and  partial  or 
total  disposition  of  land  of  PHA-owned 
public  housing  projects. 

EFFECTIVE  DATE:  December  10,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Hunter,  Office  of  Public 
Housmg,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410,  (202)  755- 
6460.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  On 

December  27,  1978,  the  Department 
published  a  Notice  of  Proposed 
Rulem.aking  (43  FR  60301)  to  specify 
requirements  pertaining  to  the 
demolition  or  disposition  of  public 
housing  property.  A  subsequent  Notice, 
published  on  April  16,  1979.  (44  FR 
Z'J.A"'!].  extended  the  public  comment 
period  to  May  16, 1979. 

A  total  of  54  comments  were  received. 
Each  comment  was  carefully 
considered.  The  following  is  a  summary 
of  the  comments  received  and  the 
changes  made  to  the  proposed  rule. 

Some  comments  reflected  a 
misunderstanding  of  HUD's  intent  in 
P'lbiishing  a  rule  on  this  subject. 
Contrary  to  the  apprehensions 
expressed  in  those  comments,  this  rule 
dors  not  signal  a  relaxation  of 
standards  or  encouragement  for 
reducing  the  stork  of  public  housing. 
HL'D's  intent  is  to  codify  its  present 
policy  of  maximum  conservation  of 
existing  public  housing. 

This  rule  provides  that  demolition  or 
disposition  shall  be  used  only  as  a  last 
resort,  in  those  special  situations  where 
it  can  be  convincingly  demonstrated 
ti'.rft  continued  operation  as  low-income 
public  housing  cannot  be  justified. 
Approval  for  demolition  or  disposition 
c  in  be  given  only  by  the  Assistant 
Secretary  for  Housing.  Decisions  will  be 
based  on  thorough  documentation 
submitted  by  the  PHA  and  careful 
review  by  HUD  staff. 


The  second  sentence  of  §  870.2  has 
been  revised  to  provide  that  this  rule  is 
not  applicable  to  the  sale  of  dwellings  to 
homebuyers  under  any  homeownership 
opportunities  program. 

In  response  to  several  comments,  the 
definition  of  "demolition"  (§  870.3)  has 
been  modified  to  make  it  clear  that  the 
term  includes  partial  demolition  of  a 
single  building,  if  razing  of  dwelling 
units  or  nondwelling  space  results.  The 
definition  of  "disposition"  has  also  been 
changed  to  indicate  that  the 
determination  of  what  constitutes 
'normal  operation  of  the  project  for  low- 
income  housing  and  related  purposes"  is 
governed  by  the  ACC. 

The  policy  statement  of  §  870.4 
remains  consistent  with  that  stated  in 
the  proposed  rule.  A  number  of 
commentors  argued  that  this  statement 
was  too  vague  and  objected  to 
qualifying  language,  such  as  "every 
reasonable  effort."  HUD  has 
nevertheless  determined  that  the 
provision  is  a  sound  policy  statement 
and  serves  as  a  basis  for  the  more 
precise  formulation  of  criteria  set  forth 
in  §  870.6  of  the  final  rule. 

A  significant  change  has  been  made  in 
the  first  sentence  of  §  870.5.  The  parallel 
provision  of  the  proposed  rule  stated 
that  written  HUD  approval  shall  be 
required  for  demolition  or  disposition. 
The  final  rule  specifies  that  only  the 
Assistant  Secretary  for  Housing  may 
approve  demolition  or  disposition. 

Several  commentors  recommended 
that  §  870.5  go  into  much  greater  detail 
as  to  the  content  of  the  supporting 
documentation  to  be  submitted  with  the 
PHAs  request  for  HUD  approval  of 
demolition  and/or  disposition.  HUD 
does  not  consider  this  necessary  or 
appropriate.  Detailed  procedural 
instructions  will  be  covered  in  a  HUD 
Handbook  which  will  be  distributed  to 
all  PH.As.  The  requirement  for  a 
relocation  plan  for  displaced  tenants  has 
been  placed  in  this  section,  a  more 
appropriate  position  than  the  section  on 
criteria,  where  it  was  placed  in  the 
proposed  rule,  and  language  has  been 
added  to  require  the  PHA  to  pay  the 
actual  reasonable  moving  expenses  of 
displaced  tenants.  The  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  mentioned  by  some  commentors,  is 
not  applicable. 

The  provision  on  criteria  (§  870.7)  has 
been  extensively  revised,  in  response  to 
comments  which  advocated  a  stricter 
and  more  precise  approach.  Some 
commentors  expressed  the  view^  that 
demolition  should  not  be  permitted 
when  the  need  for  low-income  housing 
exceeds  the  availability  of  low-income 
units.  Others  said  that,  while  factors 


other  than  housing  need  may  deserve 
consideration,  the  proposed  rule  would 
allow  HUD  to  give  excessive  weight  to 
them. 

In  response  to  these  concerns,  the 
final  rule  distinguishes  between  primary 
and  secondary  criteria  (§  870.6).  The 
primary  criteria  relate  to  local  needs  for 
low-income  housing  and  to  the  physical 
condition  of  the  property.  Other 
factors — such  as  location,  social 
conditions  and  density — are  relegated  to 
secondary  consideration. 

In  connection  with  the  needs  criterion, 
some  commentors  argued  that  the 
provision  on  replacement  housing 
should  be  strengthened  by  eliminating 
the  condition  regarding  availability  of 
funds  and  stipulating  that  the 
replacement  housing  must  be  over  and 
above  development  levels  planned 
without  reference  to  the  proposed 
demolition  and/or  disposition.  The  final 
rule  modifies  the  replacement  housing 
provision  to  specify  that  the 
determination  as  to  the  availability  of 
funds  will  be  made  by  HUD. 

The  final  rule  tightens  the  second  of 
the  two  primary  criteria  as  it  pertains  to 
the  feasibility  of  rehabilitation. 
Rehabilitation  will  be  considered 
feasible  ifits  estimated  cost  does  not 
exceed  applicable  prototype  cost  limits. 
This  final  rule  eliminates  consideration 
of  the  availability  of  rehabilitation 
funds. 

The  secondary  criteria  (§  870.6b) 
listed  in  the  final  rule  are  modified 
versions  of  some  of  the  criteria  listed  in 
the  proposed  rule.  Those  pertaining  to 
social  conditions  and  density  have  been 
limited  by  specifying  that  they  may  be 
considered  only  with  regard  to  project 
marketability.  The  criterion  relating  to 
disposition  of  limited  interests  in  real 
estate  (§  870.6b(4))  is  expanded  to 
include  reference  to  benefits  to  the 
public  interest,  as  well  as  to  the  project 
itself.  The  criterion  in  the  proposed  rule 
concerning  the  effect  on  the  surrounding 
neighborhood  and  wider  community, 
was  deleted  as  being  too  vague.  Such 
factors  are  covered  under  location, 
social  conditions  and  the  last  of  the 
secondary  criteria — consideration  of  the 
views  of  tenants  and  the  local  governing 
body. 

Another  major  area  for  comment  was 
the  section  on  tenant  participation.  A 
number  of  commentors  argued  that 
tenants  should  have  veto  power  over 
proposals  for  demolition  and/or 
disposition,  rather  than  the  advisory  role 
indicated  in  the  proposed  rule.  Several 
commentors  advocated  that  HUD 
impose  an  elaborately  detailed,  uniform 
procedure  for  tenant  participation.  The 
tenant  participation  section  of  the  final 
rule  (§  870.7)  retains  the  approach  set 
forth  in  the  proposed  rule,  but  adopts 
the  suggestion  of  some  commentors  that 
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the  PHA  be  required  to  submit  to  HUD 
copies  of  written  tenant  comments  and 
recommendations,  rather  than  a  mere 
summary  of  them.  This  approach  to 
tenant  participation  is  consistent  with 
the  Department's  present  general  policy 
on  the  subject,  as  similarly  expressed  in 
requirements  for  the  Modernization 
Program. 

The  proposed  rule's  provision  on 
waiver  of  tenant  participation 
requirements  in  the  case  of  emergencies 
has  been  deleted.  A  situation  posing  an 
immediate  threat  to  life,  health  or  safety 
might  warrant  expeditious  action 
including  HUD  waiver  of  certain 
procedures  under  this  part.  Tenant 
participation  requirements  were  not 
meant  to  be  singled  out  for  such  waiver, 
as  the  requirements  to  be  waived  would 
depend  on  the  individual  situation. 
Some  commentors  felt  that  HUD 
should  make  special  provision  for 
technical  assistance  to  the  tenants  or 
tenant  organization.  HUD  cannot 
provide  special  funding  for  this  purpose. 
The  PHA  might,  however,  provide  such 
funding,  to  the  extent  consistent  with 
requirements  pertaining  to  permissible 
expenditures  of  operating  funds  and 
modernization  funds.' 

One  commentor  pointed  out  that  the 
proposed  rule  made  no  reference  to 
historic  preservation  requirements.  This 
omission  has  been  rectified  by  §  870.8, 
which  specifies  compliance  with  both 
environmental  and  historic  preservation 
requirements  of  Federal  law. 

The  provision  on  A-95  clearance 
(§  870.9)  has  been  changed  to  conform 
with  existing  HUD  regulations  governing 
the  thresholds  for  A-95  review  (24  CFR 
Part  52).  Some  commentors  argued  for  a 
threshold  of  fewer  than  100  dwelling 
units  as  specified  in  the  proposed  rule, 
or  for  elimination  of  any  threshold.  The 
Department  believes,  as  stated  in 
§  52.102(a)  of  the  HUD  regulation,  that 
the  thresholds  identified  in  paragraph  7, 
Part  I  Attachment  A  of  OMB  Circular 
No.  A-95  are  appropriate.  The  final  rule 
thus  requires  Clearinghouse  review  for 
requests  to  demolish  or  dispose  of  50  or 
more  dwelling  units  in  urbanized  areas 
as  defined  by  the  U.S.  Bureau  of  the 
Census,  and  for  requests  to  demolish  or 
dispose  of  25  or  more  dwelling  units  in 
all  other  areas. 

Some  commentors  advocated 
elaboration  of  §  870.10,  with  regard  to 
procedures  for  disposition  of  property 
determined  to  be  excess.  One 
commentor  recommended  that  HUD 
restrict  use  of  sale  proceeds  to  housing 
or  certain  other  types  of  public 
purposes.  Section  870.10  merely  reflects 
a  provision  of  the  ACC,  and  no 
requirements  inconsistent  with  that 
ACC  provision  may  be  adopted.  HUD 


believes  that,  if  any  further  procedural 
guidance  on  this  point  is  needed,  it 
should  be  included  in  a  Handbook. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedure.  A  copy  of  the 
Finding  of  Inapplicability  is  available 
for  public  inspection  during  regular 
business  hours  at  the  office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel.  Room  5218.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  S.W.,  Washington,  D.C. 
20410. 

Accordingly,  24  CFR  is  amended  by 
adding  Part  870  as  set  forth  below. 

PART  870— PHA-OWNED  PUBLIC 
HOUSING  PROJECTS— DEMOLITION 
OF  BUILDINGS  OR  DISPOSITION  OF 
REAL  PROPERTY 

Sec. 

870.1  Purpose. 

870.2  Applicability. 

870.3  Definitions. 

870.4  HUD  policy. 

870.5  PHA  request  for  HUD  approval. 

870.6  Criteria. 

870.7  Tenant  participation. 

870.8  Environmental  and  historic 
preservation  requirements. 

870.9  A-95  clearance. 

870.10  Disposition  of  excess  property. 

Authority:  Sec.  7  of  thi;  HUD  Act:  42  U.S.C. 
3535(d). 

§  870.1     Purpose. 

This  part  sets  forth  requirements 
concerning  requests  by  public  housing 
agencies  (PHAs)  for  HUD  authority  to 
demolish  buildings  or  dispose  of  real 
property  of  PHA-owned,  low-income 
public  housing  projects. 

§  870.2    Applicability. 

This  part  applies  to  PHA-owned.  low- 
income  public  housing  projects  which 
are  subject  to  Annual  Contributions 
Contracts  (ACCs)  under  the  United 
States  Housing  Act  of  1937.  It  does  not 
apply  to  the  Section  23  and  Section  10(c) 
Leased  Housing  Programs  or  the  Section 
23  and  Section  8  Housing  Assistance 
Payments  Programs;  nor  does  it  apply  to 
the  sale  of  dwellings  to  homebuyers 
pursuant  to  and  in  accordance  with  the 
rules  and  procedures  for  any  HUD 
homeownership  opportunities  program. 

§  870.3    Definitions. 

"Demolition"  means  the  razing  of  one 
or  more  buildings  of  a  public  housing 
project,  or  the  razing  of  a  part  of  a 
building  comprised  of  one  or  more 
dwelling  units  and/or  nondwelling 
space. 

"Disposition"  means  the  conveyance 
by  a  PHA.  pursuant  to  sale  or  other 
transaction,  of  any  interest  in  the  real 


estate  of  a  public  housing  project  (e.g., 
fee  title,  leasehold,  right  of  way  or 
easement)  and  the  improvements 
located  thereon,  except  for  leasehold 
interests  incident  to  the  normal 
operation  of  the  project  for  low-income 
housing  and  related  purposes,  as 
permitted  by  the  ACC. 

§870.4     HUD  policy. 

It  is  HUD's  policy  to  conserve  and 
maintain  the  existing  stock  of  low- 
income  public  housing  to  the  maximum 
extent  consistent  with  considerations  of 
need  and  feasibility.  Unless  it  can  be 
demonstrated  that  a  project,  or  a  portion 
of  a  project,  is  excess  to  local  needs  for 
low-income  housing,  every  reasonable 
effort  will  be  made  by  HUD  and  the 
PHA  to  keep  the  property  within  the 
low-income  housing  inventory.  If  a 
project,  or  a  portion  of  a  project,  is 
determined  by  HUD  as  not  excess  to 
local  needs,  but  it  is  unsuitable  for 
housing  use  because  of  its  physical 
condition,  every  reasonable  effort  shall 
be  made  to  return  it  to  a  condition 
suitable  for  housing  use.  through  the 
Modernization  Program  or  other  means. 
Accordingly,  HUD  will  limit  approval 
for  demolition  or  disposition  to  those 
cases  where  such  action  can  be  fully 
justified  in  accordance  with  the  criteria 
set  forth  under  this  part. 

§  870.5    PHA  request  for  HUD  approval. 

Written  approval  by  the  Assistant 
Secretary  for  Housing  shall  be  required 
prior  to  any  transaction  involving  either 
demolition  or  disposition  or  both.  To 
obtain  such  approval,  the  PHA  shall 
submit  a  written  request  to  the 
appropriate  HUD  field  office.  The 
request  shall  include  a  description  of  the 
property  involved,  a  statement  of  the 
proposed  PHA  action  and  additional 
supporting  documentation  pertinent  to 
the  criteria  prescribed  in  §  870.6  and 
other  applicable  requirements.  If 
demolition  or  disposition  of  any 
occupied  dwelling  is  proposed,  the  PHA 
shall  also  submit  a  plan  for  relocating 
displaced  tenants  to  other  decent,  safe 
and  sanitary  housing  within  the  tenants' 
means.  The  relocation  plan  shall  provide 
for  the  PHA  to  pay  the  actual 
reasonable  moving  expenses  of 
displaced  tenants. 

§870.6    Criteria. 

a.  Primary  criteria.  HUD  will  rely 
primarily  upon  the  following  criteria  in 
determining  whether  a  PHA's  request 
for  demolition  and/or  disposition  is 
justified  under  the  policy  stated  in 
§  870.4: 

(1)  Current  and  projected  needs  for 
low-income  housing  in  the  jurisdiction 
served  by  the  PHA.  taking  into  account 


Friday 


65370 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9,  1979  /  Rules  and  Regulations 


both  demand  and  supply  factors.  If  there 
IS  a  local  need  for  low-income  housing. 
the  PHA's  request  for  demolition  or 
disposition  of  dwelling  units  shall 
include  a  plan  for  replacement  housing 
on  a  one-to-one  basis  or  as  approved  by 
HUD  to  be  warranted  by  current  and 
projected  needs  for  low-income  housing, 
siibjpct  to  HUD's  finding  as  to  the 
aviiildbility  of  funds. 

(2)  The  physical  condition  of  the 
pr.Ji_;e:ty  and,  where  pertinent,  the 
fedsibility  of  rehabilitation. 
Rehabilitation  shall  be  considered 
feasible  if  its  estimated  cost  does  not 
exceed  the  published  prototype  cost 
l;:r,it  for  similar  structure^in  the  same 
prototype  cost  area. 

b  Secondary  criteria.  In  addition  to 
the  primary  criteria  for  determining 
w.hntiier  demolition  and/or  disposition 
IS  juatified,  HUD  will  consider  the 
fuilowing  additional  factors; 

(1)  Location,  in  terms  of  any 
conditions  in  the  surrounding 
neighborhood  that  adversely  affect  the 
life,  health  or  safety  of  project  residents. 

[1]  Social  conditions  which  have 
senously  affected  the  marketability  of 
f'ru;  project. 

(3)  The  project's  density,  in  terms  of 
population  density  and  needs  for  open 
space  for  recreation,  parking  or  other 
pu.-poses,  which  have  seriously  affected 
the  marketability  of  the  project. 

(4j  Benefits  to  the  project  or  the  public 
interest  from  disposition  of  a  limited 
interest  in  project  real  estate  (e.g.. 
easement,  right  of  way  or  dedication  for 
public  use). 

[5]  Views  of  tenants  and  the  local 
governing  body. 

5  8^0.7     Tenant  participation. 

a   Before  submission  to  the 
appropriate  HUD  field  office  of  a 
rt-'iuest  for  demolition  and/or 
d;-^pos:tion,  the  PHA  shall  provide 
\-.  rtten  notification  to  the  tenants  of  the 
pruject  cind  the  tenant  organization,  if 
any.  of  the  proposed  request,  and  afford 
■>\T.  a  reasonable  time  to  submit 
C'jin.ments,  including  suggested 
alternatives,  conce'^ning  the  proposed 
r.t^in  of  the  PHA  The'PHA  shall  give 
f..!l  and  seriou.-^ consideration  to  the 
conr.ients  submitted  by  the  tenants.  The 
Fii A  shall  provide  HUD  with  copies  of 
.■.i!  -.vniten  comnients  and  alternatives 
s i.bir.ittsd  to  the  PHA  by,  or  on  behalf 
u'.,  tenants  and/or  the  tenant 
ir^anization  aS  -.veil  as  the  PHA's 
position  concerning  each  comment  and 
diiL-rnative. 

b.  When  the  PHA  submits  the  request 
to  the  appropriate  HUD  field  office,  it 
shdi!  notify  the  tenants  of  the  project 
and  the  tenant  organization,  if  any,  that 
the  submission  has  been  made  and  that 


a  copy  of  the  request,  including 
supporting  documentation,  is  available 
for  their  review. 

c.  After  HUD"s  decision  on  the  PHA's 
request,  the  PHA  shall  notify  the  tenants 
of  the  project  and  the  tenant 
organization,  if  any.  of  the  decision. 

§  870.8    Environmental  and  historic 
preservation  requirements. 

HUD  approval  of  a  PHA's  request  for 
demolition  and/or  disposition  shall  be 
subject  to  applicable  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  and  the  National  Historic 
Preservation  Act  of  1966. 

§  870.9    A-95  clearance. 

With  respect  to  any  request  for 
demolition  or  disposition  of  50  or  more 
dwelling  units  in  urbanized  areas,  as 
defined  by  the  U.S.  Bureau  of  the 
Census,  or  25  or  more  dwelling  units  in 
all  other  areas,  the  following 
requirements  are  applicable:   (a)  At 
least  45  days  prior  to  the  submission  of 
the  PHA's  request  to  HUD.  the  PR-X 
shall  transmit  a  copy  of  the  request  to 
the  appropirate  State  and  areawide  A- 
95  clearinghouses  for  comment. 

(b)  The  PHA  shall  transmit  all 
clearinghouse  comments  with  the 
request  to  HUD.  If  comments  are  not 
received  by  the  PHA  within  the  45-day 
period,  the  PHA  shall  submit  a 
statement  indicating  that  the 
clearinghouse(s)  was  notified  and  no 
comments  were  received. 

(c)  If  the  A-95  review  comments 
contain  any  finding  of  inconsistency 
with  State,  areawide  or  local  plans  or 
non-compliance  with  environmental  or 
other  applicable  requirements,  the  PHA 
must  indicate  how  it  proposes  to  resolve 
the  finding  or  provide  justification  for 
proposing  to  proceed  with  the  requested 
action  despite  the  finding. 

§870.10    Disposition  of  excess  property. 

Where  HUD  approves  the  disposition 
of  real  property  of  a  project,  the  PHA 
shall,  in  accordance  with  the 
requirements  of  the  ACC,  determine 
such  property  to  be  excess  and  shall  sell 
it  as  soon  as  practicable  at  a  public  sale 
for  not  less  than  the  fair  market  value 
thereof,  unless  another  method  of 
disposition  is  approved  by  HUD.  The 
proceeds  of  sale  or  other  disposition 
shall  be  applied  as  directed  by  HUD  in 
accordance  with  the  ACC. 

Issued  at  Vvdshington,  D.C.,  November  1. 
1979. 
Marilyn  Melkonian. 

Acting  Ass;stur;  Secretary  for  Hi  >using. 
Federal  Housing  Commissiuner. 

|KK  D.;r..  7*-,Mb4i-  P.ied  11-6-79;  8.4,5  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries;  Approval  and  Partial 
Disapproval  of  Fishery  Management 
Plan  Amendments:  Proposed 
Rulemaking 

agency:  National  Oceanic  and 
Atmospheric  Administration-Commerce. 
ACTION:  Approval  and  Partial 
Disaproval  of  Fishery  Management  Plan 
Amendments;  Proposed  Rulemaking.' 

SUMMARY:  Several  amendments  to  the 
Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP)  are  approved  by  the 
Assistant  Administrator  for  Fisheries. 
Two  proposed  amendments  are  partially 
disapproved.  Regulations  to  implement 
the  approved  amendments  are  proposed 
for  public  review  and  comment. 

The  amendments  extend  the  FMP  now 
in  effect  for  two  years  by  establishing 
optimum  yield  and  quotas  for  1980  and 
1981,  with  an  increase  in  each  year  of 
the  optimum  yield  (OY)  for  ocean 
quahogs.  The  amendments  also  provide 
for  a  make-up  day  for  surf  clam  fishing 
time  lost  to  bad  winter  weather, 
establish  a  separate  management  area 
and  management  measures  for  the  New 
England  fishery  and  close  two  areas  to 
fishing  for  surf  clams  and  ocean  quahogs 
The  two  management  measures  which 
have  not  been  approved  are  proposals 
which  would  have:  (1)  Established  a  iVz 
inch  minimum  landing  size  for  surf 
clams;  and  (2)  required  that  those 
vessels  eligible  for  a  surf  clam  permit 
apply  for  it  by  February  15. 1980,  and 
land  a  minimum  amount  of  surf  clams 
by  April  15, 1980. 

Because  part  652  has  been  amended 
on  a  number  of  occasions  in  the  past, 
and  a  clearer,  more  understandable 
format  for  regulations  implementing 
fishery  management  plans  had  been 
developed,  Part  652  has  been  revised  to 
include  the  past  amendments  and  to 
conform  to  the  new  format. 

DATES:  Comments  are  invited  until 
December  29. 1979.  Comments  on  this 
proposed  rulemaking  will  be  considered 
when  National  Marine  Fisheries  Service 
(NMFS)  prepares  final  regulations 
implementing  the  amendments.  NMFS 
expects  final  regulations  would  become 
effective  January  1, 1980. 
ADDRESS:  Send  comments  to  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 


'The  Fishery  Management  Plan  will  be  published 
in  a  subsequent  issue  of  the  Federal  Register. 


Administration.  National  Marine 
Fisheries  Service,  Washington.  D.C. 
20235.  Mark  "Surf  Clam  Comments"  on 
the  outside  of  the  evelope. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  E.  Peterson  Jr.,  Regional  Director, 
Northeast  Region.  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930, 
Telephone  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  On 
November  17, 1977.  emergency 
regulations  were  published  in  the 
Federal  Register  implementing  the 
Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  under  the  authority  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  section  1801  et 
seq.  )  (the  FCMA).  Final  regulations 
were  promulgated  on  February  17, 1978. 
On  September  27. 1979,  regulations  were 
published  implementing  Amendment  #1 
to  the  FMP.  The  purpose  of  Amendment 
#1  was  merely  to  extend  the  FMP.  The 
amendment  contained  in  this  document 
(Amendment  #2  to  the  FMP)  includes 
several  specific  management  measures. 

In  preparing  these  amendments,  the 
Mid-Atlantic  Fishery  Management 
Council  (the  Council)  addressed  a 
number  of  continuing  problems  while 
retaining  the  basic  management 
framework  established  by  the  FMP.  The 
continuing  controversy  over  imposition 
of  the  vessel  moratorium  in  the 
underveloped  New  England  fishery  had 
to  be  resolved.  The  growth  of  the  ocean 
quahog  industry  caused  concern  that  OY 
might  be  reached,  forcing  closure  and 
hampering  development  of  the  fishery 
while  the  biological  evidence  supported 
greater  harvest  levels.  Fishermen  from 
every  area  and  vessel  class  expressed  a 
need  to  provide  for  a  make-up  day  for 
surf  clam  fishing  periods  lost  to  bad 
winter  weather,  so  that  they  would  no 
longer  have  to  go  perhaps  weeks 
without  making  a  trip,  or  be  forced  to 
fish  in  bad  weather  to  earn  enough 
money  to  subsist  and  meet  boat 
payments.  The  Council  also  was 
concerned  about  the  threat  of  harvest  of 
large  numbers  of  surf  clams  under  ^Vz 
inches  in  length.  The  Council's  deep 
concern  over  the  effects  of  pollution  on 
the  marine  environment  was  reflected  in 
a  proposal  to  close  two  areas  to  the 
harvest  of  surf  clams  and  ocean 
quahogs.  A  deadline  on  permit 
applications  and  active  entry  into  the 
surf  clam  fishery  was  proposed. 

Since  fishing  for  surf  clams  has  been 
conducted  for  years  on  a  small  in  New 
England  inshore  waters.  New  England 
interests  felt  the  moratorium  in  their 
area  was  not  justifiable  because  it 
would  restrict  exploration  and 


development  of  the  resource  in  those 
waters. 

Therefore,  a  separate  management 
area  is  proposed  for  New  England's 
fishery  with  a  separate  surf  clam  OY 
and  a  relaxation  of  the  effort  (fishing 
time)  and  entry  (moratorium) 
restrictions. 

The  proposed  OY  for  surf  clams  for 
that  area  of  25,000  bushels  (425 
thousand  pounds)  will  allow  for 
exploration  and  development  of  the 
fishery,  which  in  turn  will  generate  data 
and  facilitate  more  accurate  assessment 
of  the  abundance  of  the  resource.  No 
vessel  will  be  denied  access  to  the  New 
England  fishery.  However,  vessels 
which  enter  that  fishery  will  not  be 
allowed  to  fish  in  the  mid-Atlantic  area 
unless  they  meet  the  eligibility 
requirements  under  the  moratorium  and 
obtain  a  permit.  Fishing  time  in  the  New 
England  fishery  will  not  be  restricted 
unless  half  of  the  surf  clam  quota  has 
been  taken  and  it  appears  that 
continued  unrestricted  fishing  will  result 
in  exeeding  the  quota.  The  management 
areas  are  separated  by  the  line  of 
jurisdiction  of  the  two  Councils,  which 
passes  near  Block  Island  at  roughly  a  37 
degree  angle  southeastward. 

In  this  amendment,  the  Council  has 
recommended  that  the  annual  OY  for 
surf  clams  remain  unchanged  at 
1.800,000  bushels  (or  30  million  pounds) 
while  a  separate  annual  OY  of  25,000 
bushels  (or  425  thousand  pounds)  for  the 
New  England  area  would  be  established 
in  addition  to  the  annual  OY  for  the  mid- 
Atlantic  area. 

Increases  in  fishing  capacity  and 
market  potential  based  on  supportive 
stock  assessment  information,  led  the 
Council  to  recommend  a  gradual 
increase  in  OY  for  ocean  quahogs  to 
promote  rational  development  of  the 
fishery.  The  OY  would  increase  to 
3.500,000  bushels  (or  35  million  pounds) 
in  1980  and  to  4,000,000  bushels  (or  40 
million  pounds)  in  1981. 

The  original  FMP  attempted  to 
address  the  variable  fishing  ability  of 
the  fleet  by  distributing  the  annual  surf 
clam  quota  differentially  over  the  four 
calendar  quarters.  In  the  bad  winter 
weather  months  of  January-March  and 
October-December  the  quarterly  quota 
was  set  at  350.000  bushels  (or  5.95 
million  pounds)  because  fewer  vessels 
were  expected  to  be  able  to  work. 
During  the  good  weather  months  of 
April-June  and  July-September,  the 
quarterly  quota  was  set  at  550,000 
bushels  (or  9.35  million  pounds)  to  allow 
smaller  vessels  a  better  fishing 
opportunity  during  that  time  of  the  year 
when  more  favorable  weather  can  be 
expected. 

After  the  first  winter  months  during 
which  the  fleet  was  restricted  to  24 
hours  of  fishing  time  per  week,  it 
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became  apparent  that  the  combination 
of  little  fishing  time  and  no  flexibility  in 
its  use  could,  in  bad  winter  weather, 
deprive  many  vessels  of  any  fishing 
opportunity  for  days  or  weeks  at  a  time, 
causing  financial  hardsl^p.  The  Council 
also  was  concerned  that  a  captain  might 
be  forced  by  financial  pressure  to  fish  in 
dangerous  weather.  After  a  great  deal  of 
discussion,  a  solution  evolved  to  provide 
for  a  make-up  day  on  the  day 
immediately  following  the  lost  fishing 
day.  If  a  vessel  is  unable  to  fish  and 
certain  criteria  for  weather  severity  are 
met.  then  a  make-up  day  can  be 
claimed.  To  allow  for  a  simple, 
understandable  and  enforceable 
implementation  of  the  concept,  two 
zones  have  been  established  centered 
around  the  key  ports  of  Wildwood-Cape 
May,  NJ,  (New  Jersey  and  North)  and 
Chincoteague.  VA.  (Delmarva  and 
South).  Vessels  may  claim  make-up  day 
during  the  months  of  December  through 
March  if  small  craft  warnings  were 
posted  at  the  key  port  of  the  zone  they 
are  fishing  from.  The  make-up  day  can 
be  claimed  and  verified  through  the 
Coast  Guard  or  NMFS  law  enforcement 
office  in  or  nearest  the  key  port.  A 
vessel  must  claim  the  make-up  day,  on 
the  day  immediately  following  the  lost 
fishing  day,  before  the  start  of  the 
regular  fishing  period  for  the  "lost"  day. 
Because  the  make-up  day  will  change 
catch  patterns  over  the  year,  the  surf 
clam  allocations  for  the  first  and  fourth 
quarters  are  raised  from  350.000  to 
400,000  bushels  each,  while  the 
allocations  for  the  second  and  third 
quarters  are  lowered  from  550,000  to 
500,000  bushels  each. 

The  moratorium  on  new  entry  into  the 
surf  clam  fishery  was  imposed  both  to 
restrict  increases  in  fishing  capacity  and 
to  preserve  the  social  and  economic 
structure  of  the  harvesting  sector  to  the 
extent  possible  during  application  of  a 
restrictive  surf  clam  resource  rebuilding 
program.  The  same  conditions  which 
initially  led  to  the  application  of  the 
moratorium  prevail  today  in  the  mid- 
Atlantic  Area.  It  has  been  calculated 
that  only  about  one-fifth  of  the  fleet's 
harvesting  capacity  was  utilized  during 
1978. 

Serious  concern  has  been  expressed 
over  the  continuing  imposition  of  a 
moratorium.  Specifically,  some  New  , 
England  and  mid-Atlantic  interest 
oppose  the  concept  of  restricted  entry 
because  they  feel  it  limits  competition 
and  creates  a  privileged  class  of  users. 
Some  small  processors  who  own  no 
vessels  have  asked  that  they  be  allowed 
to  build  or  buy  vessels  to  assure 
themselves  a  supply  of  raw  materials  if 
their  regular  suppliers  leave  them. 


Despite  these  concerns,  it  has  not 
been  possible  to  develop  an  alternative 
acceptable  to  the  industry.  A  proposal  to 
initiate  a  year  of  record  from  which 
future  vessel  allocations  might  be 
derived  was  vigorously  opposed  by 
virtually  every  sector  of  the  industry. 
Replacement  of  the  moratorium  is  the 
highest  priority  for  a  future  amendment. 
However,  there  is  widespread 
recognition  that  some  form  of  entry 
limitation  is  needed  to  prevent  chaos 
within  the  industry,  and  that  it  will  take 
time  to  devise,  discuss,  and  implement 
an  acceptable  alternative. 

The  Council  proposed  a  minimum 
landing  size  for  surf  clams  to  help 
maximize  the  yield  per  clam  harvested, 
to  assure  a  diverse  and  robust  spawning 
population,  and  to  standardize  an 
accepted  practice  within  industry  of 
avoiding  the  harvest  or  use  of  small 
clams.  While  the  merit  of  the  proposed 
4V2  inch  minimum  landing  size  is  not 
questioned  by  NMFS.  implementation  as 
proposed  by  the  Council  is  not  practical, 
because  of  the  unique  problems 
presented  by  handUng  large  quantities 
of  surf  clams.  NMFS  is  protecting  small 
clams  by  closing  beds  where  they  occur 
under  existing  FMP  provisions. 

The  Council's  concern  over  the  effects 
of  pollution  of  the  marine  environment 
was  expressed  in  a  proposal  to  close 
two  offshore  disposal  sites  to  fishing. 
This  is  incorporated  as  a  new  provision 
in  the  proposed  regulations  in  §  652.23. 
When  the  moratorium  on  new  entry 
into  the  surf  clam  fishery  was  adopted 
nearly  two  years  ago,  the  interests  of 
those  with  an  investment,  involvement 
or  commitment  to  vessel  construction 
were  protected  in  the  standards  for 
permit  eligibility.  Concern  is  now  being 
expressed  that  a  number  of  vessels 
which  were  under  construction  or 
rerigging  at  that  time  have  not  yet 
entered  the  fishery,  and  that  their 
continuing  eligibility  might  encourage 
speculation  in  their  permits  and  inhibit 
the  development  of  new  management 
concepts  such  as  vessel  allocations  or 
stock  certificates.  Consequently,  the 
Council,  proposed  that  any  vessel 
eligible  for  a  permit  must  apply  for  it  no 
later  than  February  15, 1980,  and  then 
demonstrate  involvement  in  the  fishery 
by  landing  500  bushels  of  surf  clams  by 
April  15. 1980. 

The  merit  of  that  proposal  is 
recognized;  however,  implementation 
would  impose  different  landing 
requirements  on  vessels  which  have  not 
yet  entered  the  fishery  from  those 
imposed  on  vessels  which  have 
obtained  Ucenses  but  may  have  been 
only  marginally  active.  For  this  reason, 
the  proposal  was  not  adopted. 


A  series  of  public  hearings  was  held 
in  New  Bedford,  MA:  Galilee,  RI; 
Pomona,  NJ;  Cape  May.  NJ;  Ocean  City. 
MD;  and  Norfolk.  VA..  concerning  the 
Council's  amendments.  The  Council 
considered  the  comments  received  and 
made  significant  revisions  to  the 
amendments  reflecting  those  comments. 

These  amendments  to  the  Atlantic 
Surf  Clam  and  Ocean  Quahog  FMP  were 
approved  by  the  Assistant 
Administrator  under  section  304(a)  of 
the  FCMA.  The  present  FMP  and 
implementing  regulations  will  expire  at 
the  end  of  the  current  year.  In  order  to 
prevent  over  fishing  in  addition  to  other 
possible  adverse  environmental  impacts 
to  the  surf  clam  and  ocean  quahog 
fisheries,  the  60-day  comment  period 
normally  provided  on  significant 
regulations  under  Executive  Order  12044 
has  been  shortened  to  45  days.  The 
following  amendment  to  the  FMP,  and 
the  supplemental  environmental  impact 
statement,  describe  the  development 
and  rationale  for  the  approved 
amendments. 

Note. — The  implementation  of  these 
amendments  by  the  Assistant  Administrator 
for  fisheries  constitutes  a  major  federal 
action  affecting  the  quality  of  the  human 
environment.  A  regulatory  analysis  has  been 
prepared  for  this  action  under  E.G.  12044, 
Persons  wishing  to  inspect  the  regulatory 
analysis  should  contact  the  Regional  Director 
(see  "ADDRESSES'  above). 

Signed  at  Washington.  D.C,  this  7th  day  of 
November  1979. 

Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fis/ieries  Service. 

It  is  proposed  to  revise  50  CFR  Part 
652  to  read  as  follows: 

Subpart  A— General  Provisions 

Sec. 

652.1-6.";2.10     [Reserved] 

65211  Purpose. 

652.12  Defmitions. 

652.13  Foreign  fishing. 

652.14  Prohibitions. 

652.15  Penalties. 

652.16  Vessel  permits. 

652.17  Vessel  identification. 

652.18  Facilitation  of  enforcement. 

652.19  Reports  and  records. 

Subpart  B — Management  Measures 

652.21  Catch  quotas. 

652.22  Effort  restrictions. 

652.23  Closed  areas. 

652.24  Vessel  moratorium. 
Authority.— 16  U.S.C.  1801  et  seq. 

Subpart  A— General  Provisions 
§§  652.1— «52.10    [Reserved] 

§652.11    Purpose. 

This  Part  regulates  fishiig  for  surf 
clams  [Spisula  solidissima)  and  ocean 
quahogs  (Arctica  islandica)  in  the 
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Atlantic  Ocean  Fishery  Conservation 
Zone  (FCZ)  from  January  1, 1980  to 
December  31,  1981. 

§  652.12    Definitions. 

In  addition  to  the  definitions  in  the 
Act,  and  unless  the  context  requires 
otherwise,  the  terms  used  in  this  Part 
652  shall  have  the  following  meaning 
(some  definitions  in  the  Act  have  been 
repeated  here  to  aid  fishermen  in 
understanding  the  regulations), 

(a)  Act  means  the  Fishery 
Conservation  and  Management  Act  of 
1976,  16  U.S.C.  §  1801  et  seq..  as 
amended. 

(b)  Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street, 
N.W.,  Washington,  D.C.  20235. 

(c)  Authorized  officer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

(2)  Any  certified  enforcement  or 
Special  Agent  of  the  NMFS; 

(3)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  of  Commerce  or  the 
Commandant  of  the  Coast  Guard  to 
enforce  the  provisions  of  the  Act;  or 

(4)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (1)  of  this  definition. 

(d)  Bushel  means  a  standard  unit  of 
measure  presumed  to  hold  1.88  cubic 
feet  of  surf  clams  or  ocean  quahogs  in 
the  shell. 

(e)  Cage  means  a  standard  unit  of 
measure  presumed  to  hold  32  bushels  of 
surf  clams  or  ocean  quahogs  in  the  shell. 
The  outside  dimensions  of  a  standard 
cage  generally  are  3'  wide,  4'  long  and  5' 
high. 

(f)  Directed  fishery  means,  with 
respect  to  any  species,  a  fishery 
conducted  for  the  purpose  of  catching 
that  species. 

(g)  Fish  means  any  finfish.  mollusks 
(including  surf  clams  and  ocean 
quahogs),  crustaceans,  and  all  other 
forms  of  marine  aminal  and  plant  life 
other  than  marine  mammals,  birds,  and 
highly  migratory  species. 

(h)  Fishery  Conservation  Zone  (FCZ) 
means  the  zone  contiguous  to  the 
territorial  sea  of  the  U.S..  the  inner 
boundary  of  which  is  a  line  coterminous 
with  the  seaward  boundary  of  each  of 
the  coastal  States  and  the  outer 
boundary  of  which  is  a  line  drawn  in 
such  a  manner  that  each  point  on  it  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is 
measured. 

(i)  Fishing  means: 


(1)  The  catching,  taking  or  harvesting 
of  fish; 

(2)  The  attempted  catching,  taking  or 
harvesting  of  fish; 

(3)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish;  or 

(4)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraphs  (1),  (2)  or  (3)  of 
this  definition. 

The  term  "fishing"  does  not  include 
any  scientific  research  activity  which  is 
conducted  by  any  scientific  research 
vessel. 

(j)  Fishing  trip  means  a  departure 
from  port,  transmit  to  the  fishing 
grounds,  fishing,  and  discharge  of  any 
part  of  the  catch  on  board. 

(k)  Fishing  vessel  means  any  vessel, 
boat,  ship,  or  other  craft  which  is  used 
for,  equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for: 

(1)  Fishing;  or 

(2)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation  or 
processing. 

(1)  Mid-Atlantic  Area  means  that 
portion  of  the  FCZ  south  of  the  line  that 
begins  at  41°18'16.249"  North  latitude 
and  71°54'28.477"  West  longitude  and 
proceeds  S  37°22'32.75"  E  to  the  point  of 
intersection  with  the  outward  boundary 
of  the  FCZ. 

(m)  New  England  Area  means  that 
portion  of  the  FCZ  north  of  the  line  that 
begins  at  41°18'16.249"  North  latitude 
and  71°54'28.477"  West  longitude  and 
proceeds  S  37°22'32.75"  E  to  the  point  of 
intersection  with  the  outward  boundary 
of  the  FCZ. 

(n)  NMFS  means  the  National  Marine 
Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric 
Administration. 

(o)  Operator  means,  with  respect  to 
any  vessel,  the  master  or  other 
individual  on  board  and  in  charge  of 
that  vessel. 

(p)  Owner  means,  with  respect  to  any 
vessel:  (1)  any  person  who  owns  that 
vessel  in  whole  or  in  part;  (2)  any 
charterer  of  the  vessel,  whether 
bareboat,  time,  or  voyage;  or  (3)  any 
person  who  acts  in  the  capacity  of  a 
charterer,  including  but  not  limited  to 
parties  to  a  management  agreement, 
operating  agreement,  or  any  similar 
agreement  that  bestows  control  over  the 
destination,  function,  or  operation  of  the 
vessel. 

(q)  Person  means  any  individual, 
corporation,  partnership,  association,  or 
other  entity. 

(r)  Regional  Director  means  the 
Regional  Director.  Northeast  Region, 


NMFS.  Federal  Building.  14  Elm  Street. 
Gloucester.  MA  01930.  Telephone  617- 
281-3600. 

(s)  Secretary  means  the  Secretary  of 
Commerce  or  the  designee  of  the 
Secretary. 

(t)  Vessel  of  the  United  States  means: 

(1)  A  vessel  documented  or  numbered 
by  the  Coast  Guard  under  U.S.  law;  or 

(2)  A  vessel,  under  five  net  tons, 
which  is  registered  under  the  laws  of 
any  State. 

§  652.13    Foreign  fishing. 

Fishing  for  surf  clams  or  ocean 
quahogs  in  the  FCZ  by  any  vessel  other 
than  a  vessel  of  the  United  States  is 
prohibited. 

§  652.14    Prohibitions. 

(a)  No  person  shall  catch  and  retain 
on  board  any  surf  clams  or  ocean 
quahogs: 

(1)  during  closed  seasons;  or 

(2)  in  closed  areas  as  specified  in 
these  regulations;  or 

(3)  on  days  of  the  week  on  which 
fishing  for  these  species  is  not 
permitted. 

(b)  No  person  shall  fish  for  surf  clams 
except  during  the  authorized  time 
period(s]  assigned  to  the  vessel  he  is 
operating. 

(c)  No  person  shall  catch  and  retain 
on  board  any  surf  clams  on  other  than 
an  authorized  surf  clam  fishing  trip. 

(d)  No  person  shall  possess,  have 
custody  of  or  control  of,  ship,  transport, 
offer  for  sale,  deliver  for  sale,  sell, 
purchase,  import,  export,  or  land,  any 
surf  clams,  ocean  quahogs,  or  parts 
thereof,  which  were  taken  in  violation  of 
the  Act.  these  regulations,  or  any  other 
regulations  issued  under  the  Act. 

(e)  No  person  engaged  in  the  surf  clam 
or  ocean  quahog  fisheries  as  an  owner 
or  operator,  or  as  a  dealer,  processor, 
buyer  or  receiver  shall  unload  or  cause 
to  be  unloaded,  or  sell  or  buy.  any  surf 
clams  or  ocean  quahogs  whether  on 
land  or  at  sea.  without  preparing  and 
submitting  the  documents  required  by 
section  652.19. 

(f)  No  person  shall: 

(1)  refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection,  no 
matter  where  that  vessel  may  be 
located,  in  connection  with  the 
enforcement  of  the  Act,  these 
regulations,  or  any  other  regulations 
issued  under  the  Act; 

(2)  forcibly  assault,  resist,  oppose, 
impede,  intimidate  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (f](l]  of  this  section; 
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(3)  resist  a  lawful  arrest  for  any  act 
prohibited  by  these  regulations;  or 

(4)  interfere  with,  delay,  or  prevent  by 
any  means,  the  apprehension  or  arrest 
of  another  person,  knowing  that  such 
other  person  has  committed  any  act 
prohibited  by  these  regulations. 

[g]  No  person  shall  use  any  fishing 
vessel  to  engage  in  Hshing  without  a 
permit,  or  after  the  revocation,  or  during 
the  period  of  suspension,  of  an 
applicable  permit  issued  under  S  652.16. 

(h)  No  person  shall  alter,  erase  or 
mutilate:  (1)  any  permit  issued  under 
§  652.16;  or  (2)  any  letter  of 
authorization  issued  under  {  652.22. 

(i)  No  person  shall  violate  any  other 
provision  of  the  Act,  these  regulations, 
or  any  applicable  permit  issued  under 
S  652.16. 

§652.15    Penalties. 

(a)  Any  person  or  Hshing  vessel  found 
to  be  in  violation  of  these  regulations, 
including  the  logbook  and  odier 
reporting  requirements,  shall  be  subject 
to,  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Act,  in  50  CFR  Parts 
620  (Citations)  and  621  (Civil 
Procedures),  and  in  other  applicable 
law. 

(b)  The  Assistant  Administrator  may 
revoke,  modify,  or  suspend  the  permit  of 
a  vessel  whose  owner  or  operator 
violates  any  provision  of  the  Act  these 
regulations,  or  any  applicable  permit. 

§  652.16    Vessel  permits. 

(a)  General.  A  vessel  owner  or 
operator  must  obtain  a  permit  in  order 
to: 

(1)  conduct  a  directed  fishery  for  surf 
clams  or  ocean  quahogs  within  the  FCZ, 
or 

(2)  land  or  transfer  to  another  vessel 
any  surf  clams  or  ocean  quahogs  or  part 
thereof  caught  within  the  FCZ. 

(b)  Eligibility.  (1)  Surf  clams— New 
England  and  Mid-Atlantic.  A  vessel  is 
eligible  for  a  surf  clam  permit  permitting 
harvest  of  surf  clams  in  both  the  New 
England  and  Mid-Atlantic  Areas  if  it 
meets  any  of  the  following  criteria: 

(i)  The  vessel  has  landed  surf  clams  in 
the  course  of  conducting  a  directed 
fishery  for  surf  clams  between 
November  18, 1976,  and  November  17, 
1977;  or 

(ii)  The  vessel  was  imder  construction 
for,  or  was  being  re-rigged  for,  use  in  the 
directed  fishery  for  surf  clams  on 
November  17, 1977.  For  the  purpose  of 
this  paragraph  (b)(l)(ii),  "under 
construction"  means  that  the  keel  had 
been  laid,  and  "being  re-rigged"  means 
physical  alteration  of  the  vessel  or  its 
gear  had  begun  to  transform  the  vessel 


into  one  capable  of  fishing  commercially 
for  surf  clams. 

(iii)  The  vessel  is  replacing  a  vessel  of 
substantially  similar  harvesting  capacity 
which  involuntarily  left  the  surf  clam 
fishery  during  the  moratorium,  and  both 
the  entering  and  replaced  vessels  are 
owned  by  the  same  person. 

(2)  Surf  clams — New  England  only. 
Any  vessel  of  the  United  States  is 
eligible  for  a  permit  allowing  it  to 
harvest  surf  clams  in  the  New  England 
Area  only. 

(3)  Ocean  quahogs.  Any  vessel  of  the 
United  States  is  eligible  for  a  permit 
allowing  it  to  harvest  ocean  quahogs 
only. 

(c)  Application.  Permit  applications 
may  be  obtained  by  contacting  the 
Regional  Director.  The  ownner  or 
operator  may  apply  for  a  permit  by 
submitting  an  application  form  supplied 
by  the  Regional  Director  containing  the 
following  information: 

(1)  Names,  mailing  addresses,  and 
telephone  numbers  of  the  owner  and 
operator; 

(2)  The  name  of  the  vessel; 

(3)  The  vessel's  United  States  Coast 
Guard  documentation  number  or  State 
license  number; 

(4)  Engine  and  pump  horsepower; 

(5)  Homeport  of  the  vessel; 

(6)  Directed  fishery  or  fisheries; 

(7)  Fish  hold  capacity  (in  "cages"  or 
bushels); 

(8)  Dredge  size  and  number  of 
dredges; 

(9)  Amount  of  surf  clams  and  ocean 
quahogs  landed  between  November  18, 
1976  and  November  17, 1977  (in  bushels, 
if  applicable); 

(10)  Number  of  fishing  trips  between 
November  18, 1976  and  November  17, 
1977; 

(11)  Date  of  beginning  of  construction 
or  re-rigging  (if  applicable); 

(12)  Signature  of  the  owner  or 
operator;  and 

(13)  Any  other  information  which 
may  be  necessary  for  the  issuance  or 
administration  of  the  permit. 

(d)  Issuance.  The  Regional  Director 
shall  issue  a  permit  to  each  eligible 
vessel  for  which  an  application  is 
submitted.  The  eligibility  of  a  vessel  to 
fish  for  surf  clams  will  be  determined 
consistent  with  this  section.  There  will 
be  no  fee  for  the  initial  permit  A  lost  or 
mutilated  permit  will  be  replaced  at  a 
cost  of  $25. 

(e)  Appeal  of  denial  of  permit.  (1)  Any 
applicant  denied  a  permit  by  the 
Regional  Director  may  appeal  to  the 
Assistant  Administrator  for  review  of 
^e  denial.  Any  such  appeal  must  be  in 
writing.  Any  of  the  following  grounds 
may  form  the  basis  for  review: 


(i)  applicant  believes  denial  was  in 
error; 

(ii)  applicant  was  prevented  by 
circumstances  beyond  his  control  from 
meeting  relevant  criteria; 

(iii)  applicant  has  new  or  additional 
information  which  might  change  the 
initial  decision;  or 

(iv)  applicant  can  show  that 
significant  and  unusual  hardship  will 
result  from  the  denial. 

(2)  The  appeal  may  be  presented,  at 
the  option  of  the  applicant  at  a  hearing 
before  a  person  appointed  by  the 
Assistant  Administrator  to  hear  the 
appeal. 

(3)  The  decision  of  the  Assistant 
Administrator  shall  be  the  final  decision 
of  the  Department  of  Commerce. 

(f)  Transfer.  A  permit  is  valid  only  for 
the  vessel  for  which  it  is  issued. 

(g)  Display.  The  permit  must  be 
carried,  at  all  times,  on  board  the  vessel 
for  which  it  is  issued,  and  must  be 
maintained  in  legible  condition.  The 
permit  the  vessel,  its  gear  and  catch 
shall  be  subject  to  inspection  upon 
request  of  any  authorized  officer. 

(h)  Expiration.  Except  as  provided  in 
subparagraph  (h)(2),  a  permit  shall 
expire: 

(1)  When  the  owner  or  operator 
retires  the  vessel  from  the  fishery  (it 
shall  be  a  rebuttable  presumption  that 
failure  to  land  any  surf  clams  or  ocean 
quahogs  for  52  consecutive  weeks 
constitutes  retirement  from  the  fishery) 
or 

(2)  When  the  ownership  of  the  vessel 
changes;  however,  the  Regional  Director 
may  authorize  continuation  of  a  vessel 
permit  for  the  surf  clam  fishery,  if  he 
determines  that  expiration  of  the  vessel 
permit  would  cause  substantial 
economic  hardship  to  a  person  who  had 
participated  in  the  surf  clam  fishery  for 
at  least  one  year  immediately  prior  to 
November  17. 1977.  Petitions  for 
continuation  of  a  permit  must  be 
addressed  to  the  Regional  Director  and 
contain  sufficient  evidence  to  support 
the  claim  of  economic  hardship. 

(i)  Expirations.  Subpart  D  of  50  CFR 
Part  621  (Civil  Procedures)  shall  govern 
the  imposition  of  permit  sanctions 
against  a  permit  issued  under  this  Part 
As  specified  in  that  Subpart  D.  a  permit 
may  be  revoked,  modified,  or  suspended 
if  the  permitted  vessel  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Act  or  these  regulations;  or  if  a  civil 
penalty  or  criminal  fine  imposed  under 
the  Act.  and  pertaining  to  a  permitted 
vessel,  is  not  paid. 

§  652.17    Vessel  identification. 

(a)  Official  number  Each  fishing 
vessel  25  feet  in  length  or  longer  subject 
to  these  regulations  shall  display  its 
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official  number  on  the  port  and 
starboard  sides  of  the  deckhouse  or  hull, 
and  on  an  appropriate  weather  deck  so 
as  to  be  visible  from  enforcement 
vessels  and  aircraft.  Vessels  under  25 
feet  in  length  do  not  need  to  display  any 
number.  The  official  number  is  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  certificate  of 
number  issued  by  a  State  or  the  Coast 
Guard  for  undocumented  vessels. 

(b)  Markings.  Markings  shall  be  at 
least  eighteen  (18)  inches  in  height, 
legible,  and  of  a  color  that  contrasts 
with  the  background. 

(c)  Duties  of  the  operator.  The 
operator  of  each  vessel  shall: 

(1)  keep  the  required  identifying 
markings  clearly  legible  and  in  good 
repair;  and 

(2)  ensure  that  no  part  of  the  vessel. 
its  rigging  or  its  fishing  gear  obstructs 
the  view  of  the  markings  from  an 
enforcement  vessel  or  aircraft. 

(d)  New  Jersey  vessels.  Instead  of 
complying  with  paragraphs  (a)  and  (b) 
of  this  section,  vessels  licensed  under 
New  Jersey  law  may  use  the  appropriate 
vessel  identification  markings 
established  by  that  State. 

§  652. 1 8    FaclNtation  of  enforcement 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  these 
regulations  shall  immediately  comply 
with  instructions  issued  by  any 
authorized  officer  to  facilitate  safe 
boarding  and  inspection  of  the  vessel. 
its  gear,  logbook  and  catch  for  purposes 
of  enforcing  the  Act  and  these 
regulations. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act,  the  operator  of  the 
fishing  vessel  shall  be  alert  for  signals 
conveying  enforement  instructions.  The 
following  signals  extracted  from  the 
International  Code  of  Signals  are  among 
those  which  may  be  used: 

(1)  "L"  meaning  "You  should  stop  your 
vessel  instantly"; 

(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you"; 

(3)  "AA  AA  AA  etc."  which  is  the  call 
to  an  unknown  station;  to  which  the 
signalled  vessel  should  respond  by 
illuminating  the  vessel  identification 
required  by  §  652.17; 

(c)  Boarding.  A  vessel  signalled  to 
stop  or  heave  to  for  boarding  shall: 

(1)  stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
authorized  officer  and  his  party  to  come 
aboard; 

(2)  provide  a  safe  ladder  for  the    ' 
authorized  officer  and  his  party; 


(3)  when  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line  and  illumination  for  the  ladder  and 

(4)  take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
authorized  officer  and  his  party  and  to 
facilitate  the  boarding. 

§  652. 1 9    Reports  and  records. 

(a)  Dealers.  (1)  Weekly  report  Any 
person  who  buys  surf  clams  and  ocean 
quahogs  from  a  fishing  vessel  subject  to 
these  regulations  shall  provide  at  least 
the  following  information  to  the 
Regional  Director  on  a  weekly  basis,  on 
forms  supphed  by  the  Regional  Director 

(i]  Dates  of  purchases; 

(ii)  Number  of  bushels  purchased  by 
species; 

(iii)  Name  and  permit  number  of  the 
vessel  from  which  surf  clams  or  ocean 
quahogs  are  landed  or  received; 

(iv)  Price  per  bushel,  by  species; 

(v)  Mailing  address  of  dealer  or 
processing  plant;  and 

(vi)  Meat  yield  per  bushel  by  species. 

(2)  Annual  report.  All  persons 
required  to  submit  reports  under 
paragraph  (a)(1)  of  this  section  shall 
also  provide  the  following  information 
to  the  Regional  Director  on  an  annual 
basis,  on  forms  supplied  by  the  Regional 
Director: 

(i)  Number  of  dealer  or  processing 
plant  employees  during  each  month  of 
the  year  just  ended; 

(ii)  Number  of  employees  engaged  in 
production  of  processed  surf  clam  and 
ocean  quahog  products,  by  species, 
during  each  month  of  the  year  just 
ended; 

(iii)  Total  payroll  of  those  employees 
in  paragraph  (a)(2)(ii)  of  this  section 
during  each  month  of  the  year  just 
ended; 

(iv)  Plant  capacity  to  process  surf 
clams  and  ocean  quahog  shellstock.  or 
to  process  surf  clam  and  ocean  quahog 
meats  into  finished  products,  by  species; 
and 

(v)  An  estimate,  for  the  next  year,  of 
the  capacities  described  in  paragraph 
(a)(2)(iv)  of  this  section. 

If  the  capacities  described  in 
paragraph  (a)(2)(iv)  of  this  section 
increase  or  decrease  more  than  ten 
percent  during  any  year,  the  processor 
shall  promptly  notify  the  Regional 
Director  of  the  change  in  capacity. 

(3)  At-sea  activities.  All  persons 
purchasing,  receiving,  or  processing  surf 
clams  or  ocean  quahogs  at  sea  for 
transport  to  any  port  of  the  United 
States  must  maintain  records  identical 
to  those  required  by  paragraphs  (a)(1) 
and  (2)  of  this  section  and  provide  those 
records  to  the  Regional  Director  on  the 
same  frequency  basis. 


(b)  Owners  and  operators.  (1)  Daily 
fishing  log.  The  owner  or  operator  of 
any  vessel  conducting  any  fishing 
operations  subject  to  these  regulations 
shall  maintain,  on  board  the  vessel,  an 
accurate  daily  fishing  log  for  each 
fishing  trip,  on  forms  supplied  by  the 
Regional  Director  showing  at  least: 

(i)  Name  and  permit  number  of  the 
vessel; 

(ii)  Total  amount  in  bushels  of  each 
species  taken; 

(iii)  Date(s)  caught; 

(iv)  Time  at  sea; 

(v)  Duration  of  fishing  time; 

(vi)  Locality  fished; 

(vii)  Crew  size; 

(viii)  Crew  share  by  percentage; 

(ix)  Landing  port; 

(x)  Date  sold; 

(xi)  Price  per  bushel;  and 

(xii)  Buyer. 

(2)  When  to  fill  in  log.  To  the  extent 
possible,  owners  or  operators  shall  fill  in 
such  logbooks  before  landing  any  surf 
clams  or  ocean  quahogs  at  the  end  of 
any  fishing  trip.  In  any  event,  all 
logbook  ixifonnation  required  in 
paragraph  (b)(1)  of  this  section  must  be 
filled  in  for  each  fishing  trip  before 
starting  the  next  fishing  trip. 

(3)  Inspection.  The  owner  or  operator 
shall  make  the  logbook  available  for 
inspection  by  an  authorized  official  at 
any  time  during  or  after  a  trip. 

(4)  Record  retention.  For  one  year 
after  the  date  of  the  last  entry  in  the  log. 
the  owner  or  operator  shall  keep  each 
logbook  at  the  owner  or  operator's 
principal  place  of  business. 

(5)  Weekly  reports.  The  owner  or 
operator  shall  submit  weekly  reports  to 
the  Regional  Director,  on  forms  supplied 
by  the  Regional  Director.  In  the  event 
that  no  fishing  trip  is  made  during  a 
week,  a  report  so  stating  must  be 
submitted. 

(6)  Annual  reports.  All  persons 
required  to  submit  reports  under 
paragraph  (b)(l]  of  this  section  shall 
submit  annually  to  the  Regional 
Director,  on  forms  supplied  by  the 
Regional  Director,  at  least  the  folloMnng 
information  relating  to  vessel 
characteristics:  name  of  vessel,  vessel's 
U.S.  Coast  Guard  documentation 
number  or  State  license  number,  engine 
and  pump  horsepower,  homeport  of 
vessel,  hold  capacity  (in  bushels  or 
cages),  and  dredge  size  and  number  of 
dredges. 

Subpart  B— Management  Measures 

S  652.21    Catch  quotas. 

(a)  Surf  clams:  Mid-Atlantic  Area. 
The  amount  of  surf  clams  which  may  be 
caught  in  the  mid-Atlantic  area  by 
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fishing  vessels  subject  to  these 
regulations  is,,  for  the  applicable  quarter 


J«nu«y  1  to  Mvcti  31 

April  1  to  Jun«  30 

July  1  to  Saptembar  30 

OctatMr  1  to  Dtcmtm  31 


Annual  quoU.. 


400,000 

500,000 

600.000 

400,000 

1,800,000 

(1)  Adjustments.  If  the  actual  catch  of 
surf  clams  in  the  Mid-Atlantic  Area  in 
any  quarter  falls  more  than  5,000 
bushels  short  of  the  specified  quarterly 
quota,  the  Regional  Director  shall  add 
the  amount  of  the  shortfall  to  the  next 
succeeding  quarterly  quota.  If  the  actual 
catch  of  surf  clams  in  any  quarter 
exceeds  the  specified  quarterly  quota, 
the  Regional  Director  shall  subtract  the 
amount  of  the  excess  from  the  next 
succeeding  quarterly  quota'. 

(2)  Notice.  The  Assistant 
Administrator  shall  publish  a  notice  in 
the  Federal  Register  whenever  the 
Regional  Director  adjusts  the  quarteiiy 
quota  of  surf  clams  under  paragraph 
(a)(1)  of  this  section. 

(b)  Surf  clams:  New  England  Area. 
The  amount  of  surf  clams  which  may  be 
caught  in  the  New  England  Area  by 
fishing  vessels  subject  to  these 
regulations  is,  for  each  year,  25,000 
bushels. 

(c)  Ocean  Quahogs.  The  annual  quota 
for  ocean  quahogs  is  3,500,000  bushels 
for  1980  and  4,000,000  bushels  for  1981.  If 
necessary,  the  Regional  Director  may 
establish  quarterly  quotas  for  ocean 
quahogs.  In  that  event,  the  Assistant 
Administrator  shall  pubUsh  notice  of 
such  quarterly  quota  in  the  Federal 
Register.  In  the  event  that  the  Regional 
Director  establishes  quarterly  quotas  fdr 
ocean  quahogs,  if  the  actual  catch  of 
ocean  quahogs  fall  more  than  5,000 
bushels  short  of  the  specified  quarterly 
quota,  the  Regional  Director  shall  add 
the  amount  of  the  shortfall  to  the  next 
succeeding  quarterly  quota.  If  the  actual 
catch  of  ocean  quahogs  in  any  quarter 
exceeds  the  specified  quarterly  quota, 
the  Regional  Director  shall  subtract  the 
amount  of  the  excess  from  the  next 
succeeding  quarterly  quota. 

(d)  Closure.  If  the  Regional  Director 
determines  (based  on  logbook  reports, 
processor  reports,  vessel  inspections,  or 
other  information)  that  the  quota  for  surf 
clams  or  ocean  quahogs  for  any  time 
period  indicated  in  §  652.21  will  be 
exceeded,  the  Assistant  Administrator 
shall  publish  a  notice  in  the  Federal 
Register  stating  the  determination  and,  if 
necessary,  stating  a  date  and  time  for 
closure  of  the  surf  clam  or  ocean  quahog 
fishery  for  the  remainder  of  the  time 
period.  The  Regional  Director  shall  send 
notice  of  the  action,  by  certified  mail,  to 
each  surf  clam  or  ocean  quahog 


processor  and  to  each  surf  clam  or 
ocean  quahog  vessel  owner  or  operator, 
(e)  Presumption.  The  presence  of  surf 
clams  or  ocean  quahogs  aboard  any 
fishing  vessel  and  the  presence  of  any 
part  of  the  vessel's  gear  in  the  water 
more  than  12  hours  after  a  fishery 
closure  announcement  becomes  ' 

effective  under  paragraph  (d)  of  this 
section  shall  be  prima  facie  evidence 
that  such  clams  or  quahogs  were  taken 
violation  of  these  regulations. 

$652.22    Effort  restrictkms. 

(a)  Surf  clams.  Mid-Atlantic  Area.  (1) 
Fishing  for  surf  clams  shall  be  permitted 
only  during  the  period  beginning  5:00  PM 
Sunday  and  ending  5:00  PM  Thursday. 
(2)  "The  Regional  Director  will  notify 
each  owner  or  operator  of  a  fishing 
vessel  engaged  in  the  surf  clam  fishery 
in  the  Mid-Atlantic  area  concerning  the 
allowable  combinations  of  fishing 
periods  for  varying  levels  of  allowable 
weekly  fishing  tme.  The  vessel  owner  or 
operator  shall  send  the  Regional 
Director  written  notice  of  his  selection 
of  allowable  siu-f  clam  fishing  periods 
for  that  vessel.  All  selections  must  be 
received  by  the  Regional  Director  not 
later  than  15  days  before  the  beginning 
of  the  quarter  for  which  the  selection  is 
to  be  effective.  The  Regional  Director 
will  send  a  letter  of  authorization  to 
each  owner  or  operator,  stating  the 
periods  during  which  the  vessel  is 
authorized  to  fish  for  surf  clams.  The 
letter  of  authorization  shall  be  kept 
aboard  the  vessel  at  all  times.  Fishing 
shall  be  conducted  only  during  the  times 
and  under  those  conditions  authorized 
by  the  Regional  Director  on  the  letter  of 
authorization.  Requests  for  changes  in  a 
vessel's  authorized  fishing  periods  will 
not  be  considered  once  a  quarter  has 
commenced.  All  requests  for  changes  in 
authorized  fishing  periods  for  a 
subsequent  quarter  must  be  received  by 
the  Regional  Director  15  days  prior  to 
the  beginning  of  that  quarter.  Fishing  for 
any  part  of  an  authorized  period  will  be 
counted  as  one  day  of  fishing.  In  this 
paragraph,  "fishing"  means  the  actual  or 
attempted  catching  of  fish,  but  not 
activities  in  preparation  for  fishing,  such 
as  travelling  to  or  from  the  fishing 
grounds.  Presence  of  a  vessel's  fishing 
gear  in  the  water  at  a  time  which  is 
more  than  one-half  hour  before  the 
beginning,  or  one-half  hour  after  the  end, 
of  the  vessel's  authorized  fishing  period 
shall  be  prima  facie  evidence  that  the 
vessel  is  fishing  in  violation  of  these 
regulations. 

(3)  Each  quarter  will  begin  with  each 
vessel  limited  to  24  ho'irs  of  fishing  time, 
to  allow  fishing  for  surf  clams  to  be 
conducted  throughout  the  entire  quarter 
without  exceeding  the  allocation  for  that 


quarter  (as  adjusted  under 

S  652.21(a)(1)).  All  authorized  fishing 

periods  will  end  at  5:00  PM. 

(4)  If,  on  review  of  the  available 
information  and  public  comment, 
including  current  and  expected  levels  of 
fishing  effort,  the  Regional  Director 
determines  during  any  quarter  that  the 
quarterly  allocations  of  surf  clams  (as 
adjusted  under  {  652.21  will  be 
exceeded,  the  number  of  hours  per  week 
during  which  fishing  for  surf  clams  is 
permitted  may  be  reduced  to  avoid 
prolonged  closure  of  the  fishery. 

(5)  If,  on  review  of  the  available 
information  and  public  comment. 
Including  current  and  expected  levels  of 
fishing  effort,  the  Regional  Director 
determines  during  any  quarter  that  the 
quarterly  allocation  of  surf  clams  (as 
adjusted  under  S  652.21(a)(1))  will  not  be 
harvested,  and  that  the  catch  rate  has 
not  diminished  as  a  result  of  a  decline  in 
abundance  of  stocks  of  siuf  clams,  he 
may  increase  the  number  of  hours  per 
week  during  which  fishing  for  surf  clams 
is  permitted  to  facilitate  the  harvest  of 
the  full  quarterly  allocation. 

(6)  The  Assistant  Administrator  shall 
publish  a  notice  in  the  Federal  Register 
of  any  reduction  or  increase  in  hours  per 
week  during  which  fishing  for  surf  clams 
is  permitted.  "The  reduction  or  increase 
may  take  effect  immediately  upon 
publication  in  the  Federal  Register.  The 
Regional  Director  shall  also  send  notice 
of  the  change  of  each  surf  clam  or  ocean 
quahog  processor  in  the  fishery  and  to 
each  surf  clam  or  ocean  quahog  vessel 
owner  or  operator. 

(7)  During  the  months  of  December, 
January,  February,  and  March, 
fishermen  may  claim  a  make-up  period 
if  small  craft  warnings  are  posted  in  the 
"key  port"  of  the  area  from  which  the 
vessel  fishes.  Vessels  fishing  from  ports 
in  New  Jersey  and  northward  are  in 
Zone  1.  The  "key  port"  of  Zone  1  is 
Wildwood — Cape  May,  New  Jersey. 
Vessels  fishing  from  ports  on  the 
Delmarva  Peninsula  and  southward  are 
in  Zone  2.  The  "key  port"  for  Zone  2  is 
Chincoteague.  Virginia. 

If  small  craft  warnings  are  posted  in 
the  key  port  of  the  zone  from  which  the 
vessel  fishes,  within  four  hours  before 
the  vessel's  scheduled  authorized  fishing 
period  is  to  start  then  the  vessel  may 
elect  not  to  fish  during  the  scheduled 
authorized  fishing  period  and  may 
instead  claim  a  make-up  period. 

To  claim  the  make-up  period,  the 
vessel  owner  must  contact  the  Coast 
Guard  or  NMFS  law  enforcement  office 
in  or  nearest  the  key  port  before  the 
scheduled  authorized  fishing  period 
starts. 

The  make-up  period  shall  be  equal  in 
length  to  the  scheduled  authorized 
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fishing  period,  and  shall  begin  24  hours 
after  the  scheduled  beginning  of  said 
period,  except  that  if  the  make-up  period 
could  not  then  be  completed  before  the 
end  of  the  fishing  week  on  Thursday  at  5 
p.m.,  then  the  make-up  period  shall 
begin  96  hours  after  the  beginning  of  the 
scheduled  authorized  Hshing  period. 

Before  using  this  make-up  day 
provision,  each  vessel  owner  must 
notify  the  Regional  Director,  in  writing, 
of  the  port  from  which  the  vessel  fishes. 
If  that  port  changes,  the  vessel  owner 
shall  promptly  notify  the  Regional 
Director  of  the  change,  in  writing. 

Any  vessel  which  uses  a  make-up 
period  without  claiming  it  under  this 
procedure,  or  which  fishes  during  a 
scheduled  authorized  fishing  period  for 
which  it  has  claimed  a  make-up  period, 
shall  be  liable  to  forfeit  its  use  of  the 
make-up  provision  in  the  future;  the 
vessel  and  its  owner  or  operator  also 
may  be  subject  to  other  penalties  as 
prescribed  in  §  652.15  of  these 
regulations. 

(8)  Presumption.  The  presence  of  surf 
clams  aboard  any  fishing  vessel  engaged 
in  the  surf  clam  fishery,  more  than  12 
hours  after  a  weekly  closure  occurs 
under  this  paragraph  (a),  shall  be  prima 
facie  evidence  that  such  surf  clams  were 
taken  in  violation  of  these  regulations. 

(b)  Surf  clams.  New  England  Area.  (1) 
Fishing  for  surf  clams  shall  be  permitted 
seven  days  per  week. 

(2)  When  50  percent  of  the  quota  of 
surf  clams  indicated  in  §  652.21(b)  has 
been  caught,  the  Regional  Director  shall, 
on  review  of  the  available  information 
and  public  comment,  determine  whether 
the  total  catch  of  surf  clams  during  the 
remainder  of  the  year  will  exceed  the 
annual  quota.  If  the  Regional  Director 
determines  that  the  quota  probably  will 
be  exceeded,  the  number  of  days  per 
week,  or  establish  authorized  periods, 
during  which  fishing  for  surf  clams  is 
permitted  may  be  reduced. 

(3)  The  Assistant  Administrator  shall 
publish  a  notice  in  the  Federal  Register 
of  any  reduction  in  days  per  week 
during  which  fishing  for  surf  clams  is 
permitted.  The  reduction  may  be 
effective  immediately  upon  publication 
in  the  Federal  Register.  The  Regional 
Director  shall  also  send  notice  of  any 
reduction  to  each  surf  clam  or  ocean 
quahog  processor  in  the  fishery  and  to 
each  surf  clam  or  ocean  quahog  vessel 
owner  or  operator. 

(c)  Ocean  Quahogs.  (1)  Fishing  for 
ocean  quahogs  shall  be  permitted  seven 
days  per  week. 

(2)  When  50  percent  of  the  quota  of 
ocean  quahogs  of  any  time  period 
indicated  in  §  652.21(c)  has  been  caught, 
the  Regional  Director  shall,  on  review  of 
the  available  information  and  public 


comment,  determine  whether  the  total 
catch  of  ocean  quahogs  during  the 
applicable  time  period  will  exceed  the 
quota  for  that  time  period.  If  the 
Regional  Director  determines  that  the 
quota  will  be  exceeded,  the  number  of 
days  per  week  during  which  fishing  for 
ocean  quahogs  is  permitted. 

(3)  The  Assistant  Administrator  shall 
publish  a  notice  in  the  Federal  Register 
of  any  reduction  in  days  per  week 
during  which  fishing  for  ocean  quahogs 
is  permitted.  The  reduction  may  be 
effective  immediately  upon  publication 
in  the  Federal  Register.  The  Regional 
Director  shall  also  send  notice  of  any 
reduction  to  each  surf  clam  or  ocean 
quahog  processor  in  the  fishery  and  to 
each  surf  clam  or  ocean  quahog  vessel 
owner  or  operator. 

§  652.23    Closed  areas. 

(a)  Areas  closed  because  of 
environmental  degradation.  Two  areas 
have  been  closed  to  all  surf  clam  and 
ocean  quahog  fishing  because  of 
adverse  environmental  conditions.  Such 
areas  will  remain  closed  until  the 
Environmental  Protection  Agency 
advises  the  Assistant  Administrator  that 
the  adverse  environmental  conditions 
have  been  corrected.  The  areas  are 
identified  as  follows: 

(1)  A  sewage  disposal  site  located 
between  38°20'00"  N  and  38°25'00"  N; 
and  between  74°10'00"  W  and  74°20'00" 
W; 

(2)  A  toxic  industrial  dump  site 
located  between  38°40'00"  N  and 
39'00'00"  N;  and  between  72°00'0G"  W 
and  72°30'00"  W. 

(b)  Areas  closed  because  of  small  surf 
clams.  Areas  may  be  closed  to  surf  clam 
and  ocean  quahog  fishing  upon  a 
determination  by  the  Regional  Director 
(based  on  logbook  entries,  processors' 
reports,  survey  cruises,  or  other 
information)  that  the  area  contains  surf 
clams  of  which: 

(1)  60  percent  or  more  are  smaller 
than  4V'2  inches  in  size,  and 

(2)  not  more  than  15  percent  are  larger 
than  S'/z  inches  in  size.  (Sizes  shall  be 
measured  at  the  longest  dimension  of 
the  surf  clam.) 

(c)  Notice.  The  Assistant 
Administrator  shall  publish  notice  of 
any  closed  area  in  the  Federal  Register. 
The  Regional  Director  shall  send  notice 
of  the  closed  area,  by  certified  mail,  to 
each  surf  clam  or  ocean  quahog 
processor  and  to  each  surf  clam  or 
ocean  quahog  vessel  owner  or  operator. 

(d)  Presumption.  The  presence  of  surf 
clams  or  ocean  quahogs  aboard  any 
fishing  vessel  engaged  in  those  fisheries 
or  the  presence  of  any  part  of  the 
vessel's  gear  in  the  water,  in  closed 
areas  shall  be  prima  facie  evidence  that 


such  clams  or  quahogs  were  taken  in 
violation  of  these  regulations. 

S  652.24    Vessel  moratorium. 

The  moratorium  that  became  effective 
on  November  17, 1977,  prohibiting  the 
entry  of  additional  vessels  into  the  surf 
clam  fishery,  shall  remain  in  effect  in  the 
Mid-Atlantic  Area  imtil  December  31, 
1981,  unless  the  Secretary  determines, 
after  public  hearings  and  consultation , 
with  the  Mid-Atlantic,  New  England  and 
South  Atlantic  Fishery  Management 
Councils,  to  terminate  the  moratorium  at 
an  earlier  date.  The  moratorium  no 
longer  applies  to  vessels  fishing  in  the 
New  England  Area. 
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S23-5227    Finding  Aids 

Presidential  Documents: 

523-5233    Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 


202-523-5022 
312-663-0864 
213-688-6694 

202-523-3187 
523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


523-5235 


Put>llc  L.aws: 

523-5266 

-5282 

275-3030 


Public  Law  Numbers  and  Dates,  Slip  l.aws,  U.S. 
Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPO) 

Ottwr  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  ftojects 

523-3517  Privacy  Act  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES,  NOVEMBER 

62879-63076 1 

63077-63508 2 

63509-64058 5 

64059-64396 6 

64397-64780 7 

64781-65024 .' 8 

65025-65378 9 
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CFR  PARTS  AFFECTED  DURING  NOVEMBER 


At  ttie  end  of  each  month,  the  Office  of  ttie  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

277 65318 

278 63496 

318 65080 

910 64839 

982 63547 

969 62901 

1133 64087 

1464 63107 


1CFR 

485 

..   64063 

3  CFR 

AdmlnUtratlve  Orders: 

Presidential  Determinations: 

No.  80-1  of 

October  15,  1979 

...  63077 

No.  80-2  of 

October  23,  1979 

...  64059 

No.  80-3  of 

October  23,  1979 

...  64061 

Prodamations: 

4698 

,...63509 

4699 

...  63511 

4700 

63513 

4701 

...64781 

5  CFR 

177 65025 

213 63079,  64064-64067, 

65025-65031 

293 65031 

297 65031 

315 63080 

351 65046 

733 63080 

1201 65048 

1206 65048 

1312 64783 

Proposed  Rules: 

531 65077 


6  CFR 

705 

706 


.64276 
.64284 


7  CFR 

272 64386 

273 64067 

401 64786 

427 62879 

429 62879 

431 64786 

724 63081 

907 64838 

910 63081,  65049 

959 63082 

989 64397 

1 701 64069 

1 942 62880 

1962 64794 

1 980 64797 

Proposed  Rules: 

210 63107 

235 63107 

271 63496,  65077 

272 63496,  65318 

273 63496 

274 65318 

276 65318 


9  CFR 

1 - 63488 

2 63488 

3 63488 

92. 63082 

113 63083 

160 63488 

1 61 63488 

10  CFR 

0 62880 

2 65049 

20 „ 63515 

21 63515 

71 63083 

73 63515 

211 63515 

436 64776 

450 6351 9,  64797 

455 6351 9,  64797 

456 64602 

1023 64270 

Proposed  Rules: 

Ch.  II 63108,  64094,  65274 

Ch.  Ill 63108,  64094,  65274 

Ch.  X 63108,  64094,  65274 

221 63109 

470 64839 

11  CFR 

107 63036 

114 63036 

9008 63036 

9032 63756 

9033 63756 

9034 63756 

9035 63756 

Proposed  Rules: 

1 00 64773 

110 64773 

114 64773 

9033 63753 

12  CFR 

27 63084 

225 64398.  65051 

262 64398 

264b 64399 

265 64398 

Proposed  Rules: 

21 1 62902,  62903 

561 64840 


II 
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13CFR 

101 64401 

14CFR 

13 63720 

39 62881,  62882,  63519- 

63521,64797 

71 62883,62884 

75 62884 

91 62884 

97 62885 

385 64401 

399 65052 

Proposed  Rules: 

Ch.  1 65104 

23 62906 

25 62906 

39 62907,  63547 

71 62908,  63548,  63549, 

64840-64842 

97 62909 

107 63048,  64843 

108 63048,  64843 

121 63048,  64843 

129 63048,  64843 

135 62906,  63048,  64843 

223 64429 

225 64429 

16CFR 

3 62887 

13 64803 

460 64402 

Proposed  Rules: 

13 63114,  63550,  64432, 

64434 
454 62911 

17CFR 

200 64069 

210 62888 

230 64070 

Proposed  Rules: 

250 62912 

259 62912 

18CFR 

2 65055 

157 65055 

271 62889 

292 63114 

19CFR 

Proposed  Rules: 

4 64434 

144 64434 

151 64434 

159 64434 

20CFR 

416 64402 

675 64290,  64326 

684 64290 

688 64326 

Proposed  Rules: 

208 62912 

260 62912.  63096 

21  CFR 

520 63096 

522 63097 

1002 65352 

1040 65352 

Proposed  Rules: 

145 65080 

353 63270 


864 64095 

868 63292-63426,  65081 

22  CFR 

506 63098 

23  CFR 

658 63680 

Proposed  Rules: 

659 63682 

24  CFR 

201 64072 

203 64073 

205 64073,  64403 

207 64073 

213 64073 

220 64073 

221 64073 

232 64073 

234 64073 

235 64073 

236 64073 

241 64073 

242 64073 

244 64073 

250 64073 

805 64204 

841 64405 

868 64196 

880 65060 

882 65061,  65360 

Proposed  Rules: 

208 65081 

886 64095 

25  CFR 

31g 65008 

26  CFR 

1 64405,  65061 

5 63522 

29  CFR 

Proposed  Rules: 

1601 65082 

1904 65082 

1910 64095 

30  CFR 

Proposed  Rules: 

870 63737 

871 63737 

872 63737 

873 63737 

874 63737 

875 63737 

876 63737 

877 63737 

878 63737 

879 63737 

880 63737 

881 63737 

882 63737 

883 63737 

884 63737 

885 63737 

886 63737 

887 63737 

888 63737 

32  CFR 

625 63099 

881 64075 

2600 64077 


33  CFR 

124 63672 

126 63672 

160 62891 

161 63672 

164 63672 

183 63523 

Proposed  Rules: 

82 64843 

36  CFR 

Ch.  VI 64406 

51 62893 

60 64405 

222 64406 

1202 64407.  65066 

37  CFR 

Proposed  Rules: 

202 62913 

38  CFR 

Proposed  Rules 

21 65083 

39  CFR 

775 63524 

40  CFR 

6 64174 

51 65066,  65069 

52 63102,  65066 

53 65066 

58 .65066,65069 

60 65066 

65 63102 

80 62897 

81 63102,  64078 

87 64266 

162 63749 

409 64078 

418 64080 

424 64082 

434 64082 

Proposed  Rules: 

Ch.  1 63552 

51 65084 

52 63114,  64439,  65084 

60 62914 

85 62915 

230 63552 

713 64844 

41  CFR 

14-1 63529 

14-7 63529 

105-54 65071 

105-62 64805 

Proposed  Rules: 

3-1 63115 

3-7 63115 

42  CFR 

50 65072 

43  CFR 

3100 64085 

Proposed  Rules: 

34 64095 

44  CFR 

55 64082 

64 63529.  64808 

65 63530 


67 63531-63534.  64421 

65074 

205 64809 

Proposed  Rules: 

67 63117-63120,  63553- 

63557,  64096,  64444,  64451 . 

64460.  64466.  64472. 

065093-65104 

205 63058 

45  CFR 

Proposed  Rules: 

405 63120 

1152 63120 

1501 64097 

1067 64815 

1069 64836 

46  CFR 

401 64836 

402 64836 

502 62898 

Proposed  Rules: 

1 64844 

61 62915 

47  CFR 

21 63105 

22 63105 

73 64408 

83 64409 

87 64409 

Proposed  Rules: 

31 64440 

33 64440 

42 64440 

43 64440 

64 63558 

73 62917,  64441 

90 64442 

97 64442 

49  CFR 

1033 62899,  63105,  64410, 

65075 

1034 65075 

Proposed  Rules: 

Ch.  X 64845 

172 65020 

173 65020 

213 64844 

666 62918 

1001 64846 

1011 64846 

1056 63121 

1100 64846 

1131 64846 

1131a 64846 

1301 63121,  64851 

50  CFR 

17 64246,  64247,  64250, 

64730,  64736,  64738,  64741, 
64744,  65002 

32 63106 

33 62899 

285 62900 

611 64410.  64421 

672 64410,  64421 

Proposed  Rules: 

Ch.  VI 63558 

17 63474 

32 63496 

410 64097 

652 65372 

661 64443 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  IS  a  voluntary  program    (See  OFR  NOTICE 
FR   32914.   August  6,   1976) 


Moodaj^ 


DOT/SECRETARY* 


Tuesday 

USDA/ASCS 


Wedne»day^_ 


ThonKlay_ 


DOT/SECRETARY* 


FrKiay 

USDA/ASCS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/APHIS 


DOT/COAST  GUARD 


USDA/APHIS 


USDA/FNS 


DOT/FAA 


USDA/FNS 


JDOTVFHWA^ 
DOT/FRA 


USDA/FSQS 


USDA/REA 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA__ 
DOT/SLSDC 
_P0T/UMTA_ 
CSA 


LABOR 


HEW/FDA 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


HI 


Documents  normally  scheduled  for  publication  on 
a  day  ttiai  will  tie  a  Federal  holiday  will  be 
p-jbiished  the  next  work  day  following  the 

holiday. 


Comments  on  this  program  are  still  invited 
Comments  should  be  submitted  to  the 
Day-of-the-V\eek  Progiam  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Se'^.^ice,  General  Services  Administration, 
Washir.gton,  DC    20408 


'NOTE:  As  of  July  2,  1979,  all  agencies  in 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  Items  in  this  list  were  editorially  conipiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  th.s  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication 

Rules  Going  Into  Effect  Today 

CIVIL  AERONAUTICS  BOARD 

58500        10-10-79  /  Uniform  system  of  nrf;()imts  tind  rt'porl.s  for 
certified  air  carriers;  employment  discrimin.ition; 
nonoperating  expenses 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Assistant  Secretary  for  HoiLsin;^— Federiil 
Housing  Commissioner — 

60035        10-18-79  /  Neighborhood  stratcpy  area  funding;  policies, 
and  procedures  for  assignment  of  contrat;!  authorization 

Rules  Going  Into  Effect  November  10,  1979 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

I        Assistant  Secretary  for  Mousing — Federal  Housing 
Commissioner — 

55332        9-26-79  /  Mobile  home  loans;  intiTim  rule 
NATIONAL  CREDIT  UNION  ADMINISTRATION 

58496        10-10-79  /  Corporate  Central  Federal  Credit  Union; 
Operations  and  requirements 

Rules  Going  Into  Effect  November  12,  1979 

FEDERAL  COMMUNICATIONS  COMMISSION 

58737       10-11-79  /  Revision  of  cochannel  mileage  sepa.'-ation  and 
frequency  loading  standards  for  conventional  land  mobile 
radio  Kystem  in  bands  806-821  and  851-«()G  MI  \z 

58712        10-11-79  /  Provision  for  use  of  emergency  position 

indicating  radio  beacons  [Cl:iss  C)  for  vessels  operating  in 
coastal  waters 

[Corrected  at  44  TO  61600;  October  26,  1979] 


58742        10-11-79  /  Amateur  radio  service;  changes  in  license  term 
and  notification  procedures 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  November  8,  1979 


JiLst  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  July  1,  1979) 

Quantity       Volume 

Title  5— Administrative  Personnel 


_  Title  32— National  Defense 

(Parts  800  to  999) 
_  Title  40— Protection  of  Environment 

'    (Parts  0  to  49) 
_  Title  41— Public  Contracts  and  Property 

Management  (Chapters  19  to  100) 


Price          Amount 
$7.50      $ 


7.50  _ 

6.50  _ 

6.00  _ 

Total  Order  $_ 


[A  Cumulative  checklist  ofCFR  issuances  for  1979  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected  J] 


PLEASE  DO  NOT  DETACH 


MAIL  OROEI  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C     20402 

Enclosed  fitid  $ (ckefi  or  money  order)  or  (Imrge  to  my  Deposit  Account  No 

Please  send  me copies  of: 


PLEASE  riU.  IN  MAIUNC  LABEL  

BELOW  s<rm  iddttn 


Gtjr  and  Sau  . . .._. 


ZIP  Code . 


FOR  USE  OF  SUrr.  DOCS. 


Enclosed 

To  be  suiM 
later 


.. — Subscription.... .._ 

Rcfuod 

Posuce 

Forttga  Handling 


7 
9 

FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYP£  ADDRESS  ON  LABEL  BELOW,   INCLUDING  YOUR  ZIP  CODE 
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Vol.  44        No.  220 

Pages  65379-65580 


Tuesday 
November 


13,  1979 


Highlights 


Briefings  on  How  to  Use  the  Federal  Register— For  details 
on  briefings  in  Washington,  D.C.  and  Dallas,  Texas,  see 

announcement  in  the  Reader  Aids  Section  at  the  end  of  this 


issue. 


65406     Unemployment  Compensation    Labor/ETA 
proposes  to  increase  the  monthy  rates  of 
remuneration  used  to  compute  the  Federal  wages  of 
ex-servicemembers  covered  by  the  program: 
comments  by  12-13-79 

65381      International  Banking    Treasury/Comptroller 
provides  for  the  regulation  and  supervision  of 
foreign  banks  operating  at  Federal  branches  and 
agencies  in  the  U.S.;  effective  11-13-79 

65560  Nuclear  Export  Activities  State  issues  unified 
procedures  applicable  to  major  Federal  actions 
(Part  III  of  this  issue] 

65550     Advanced  Flight  Training  Simulators    DOT/FAA 

proposes  to  permit  expanded  training,  checking  and 
certification  of  flight  crewmembers;  comments  by 
1-14-80  (Part  II  of  this  issue) 

65412     Domestic  Offshore  Trades    FMC  proposes 

guidelines  for  determining  what  constitutes  a  just 
and  reasonable  rate  of  return  or  profit  for  certain 
common  carriers 

CONTINUED   INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  docimients  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


65495 


65401 


65398 


65403 


65420 


65426 


65400 


65412 


65566 


65428 


65517 


Uniform  Administrative  Requirements  for  Grants- 
in-Aid    OMB  gives  interested  parties  an 
opportunity  to  comment  on  a  waiver  from  certain 
standardized  formats  prescribed  by  circular  A-102 

Railroad  Switching  and  Terminal  Companies    ICC 

revises  and  simplifies  accounting  and  reporting 
requirements 

National  Air  Transportation  System  CAB  changes 
its  automatic  market  entry  procedures  under  certain 
circumstances;  effective  12-10-79 

Voluntary  Meat  and  Poultry  Plant— Quality  Control 

USDA/FSQS  extends  comment  period  until 
12-13-79 

Exempt  Agricultural  Commodities    ICC  extends 
comment  period  to  11-21-79  regarding  special 
procedures  governing  return  hauls  applications  for 
motor  carrier  authority 


1980  Annual  Wholesale  Trade 

plans  to  conduct  survey 


Commerce/Census 


Calcium  Oxide  and  Calcium  Hydroxide    EPA 

removes  chemicals  from  hazardous  substance  list 

Improving  Government  Regulations    CSA 

publishes  semiannual  agenda  of  regulations 

Improving  Government  Regulations    Labor/ 
Secretary  publishes  second  semiannual  agenda  of 
regulations  selected  for  review  or  development  (Part 
IV  of  this  issue] 

Certain  Wool  Textile  Products  From  the  Republic 
of  Korea    CITA  adjust  import  restraint  levels 

Antidumping    Treasury/Secretary  issues  tentative 
determination  of  sales  at  not  less  than  fair  value  on 
melamine  in  crystal  form  from  the  Netherlands; 
effective  11-13-79 


65515  Antidumping    Treasury/Secretary  issues  notice  of 
withholding  appraisement  on  melamine  in  crystal 
form  from  Italy;  effective  11-13-79 

65516  Antidumping    Treasury/Secretary  issues  notice  of 
withholding  appraisement  on  melamine  in  crystal 
form  from  Austria;  effective  11-13-79 

65521     Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 


65550     Part  II,  DOT/FAA 

65560     Part  ill,  State 

65566    Part  iV,  Labor/Secretary 


Contents 


III 


Federal  Register 

Vol.  44,  No.  220 

Tuesday.  November  13.  1979 


Administration  Office,  Executive  Office  of  the 
President 

NOTICES 

Meetings: 
65478         Personnel  for  Executive  Office  of  the  President 
Advisory  Committee 

Administrative  Conference  of  the  United  States 

NOTICES 

Meetings: 
65422         Improving  Regulatory  Process;  forum 

Agricultural  Mariceting  Service 

RULES 
65379     Onions  grown  in  Tex.;  correction 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Grain 
Inspection  Service;  Food  Safety  and  Quality 
Service;  Soil  Conservation  Service. 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Music  Advisory  Panel 
Visual  Arts  Advisory  Panel  (2  documents) 


Community  Services  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
65412         Regulatory  agenda 

Comptroller  of  Currency 

RULES 


65380 


65379 


65381 


Application  procedures,  supplemental;  for  charters, 

branches,  mergers  and  relocations: 
Foreign  banks;  change  in  designation  of  Federal 
branches  and  Federal  agencies 
Foreign  banks;  establishment  or  change  in 
designation  of  Federal  branches  and  Federal 
agencies;  applications 

Foreign  banks;  Federal  branches  and  agencies: 
Regulation  and  supervision 


65494 
65494 


65426 

65398 
65399 


65424 
65426 
65426 

65521 


65521 


65429 


Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
Wholesale  trade 

Civil  Aeronautics  Board 

RULES 

Procedural  regulations: 

Automatic  market  entry  procedures;  deferral 

action  on  applications 
Small  communities;  essential  air  service  level; 
evaluation  procedures:  reporting  requirements 
approved  by  GAO 

NOTICES 

Hearings,  etc.: 

Air  Traffic  Conference  of  America 

Flying  Tiger  Line,  Inc.,  et  al. 

Increased  excess  baggage  charges  in  overseas 

and  international  air  transportation 
Meetings:  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  Simshine  Act 

Commerce  Department 
See  Census  Bureau:  Industry  and  Trade 
Administration;  Maritime  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Self-regulatory  organizations:  proposed  rule 
changes: 

Chicago  Mercantile  Exchange;  frozen  pork  bellies 
contract 


Customs  Service 

NOTICES 

65515     Reimbursable  services;  excess  cost  of  precleardnce 
operations 

Defense  Department 

NOTICES 

Meetings: 
65430,        Electron  Devices  Advisory  Group  (4  documents] 
65431 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas:  fuel  oil  displacement  certification 
applications: 
65431         A.  P.  Green  Refractories  Co. 

65431  Consolidated  Edison  Co.  of  New  York.  Inc. 

65432  Florida  Power  &  Light  Co. 

65433  Phelps  Dodge  Corp. 
65432         United  States  Steel  Corp. 

Education  Office 

NOTICES 

Meetings: 
65482         Indian  Education  National  Advisory  Council 

Employment  and  Training  Administration 

_  PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  5ee  entry  under  Labor 
Department 

Unemployment  compensation: 
65406         Ex-servicemen;  remuneration  schedule;  rate 
increase 


Employment  Standards  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda.  See  entry  under  Labor 

Department. 
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65399 
65400 

65408 


65410, 
65411 


65477 


65387 

65387 

65391 

65388- 

65391 


65550 
65403 

65513 
65521 


65453 
65453 
65453 
65455 
65456 
65456 
65457. 
65458 
65458 
65459 
65459 


Energy  Department  65459 

See  Economic  Regulatory  Administration;  Federal  65460 

Energy  Regulatory  Commission;  Hearings  and  65460 

Appeals  Office,  Energy  Department.  65460 

65463 

Environmental  Protection  Agency  65463 

RULES  65463 
Air  pollutants,  hazardous;  National  emission 

standards:  65433, 

Ohio  65444 
Water  pollution  control: 

Hazardous  substances  designation;  removal  of 

calcium  oxide  and  calcium  hydroxide 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Nebraska 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

North  Carolina;  withdrawn  (4  documents] 

NOTICES 

Air  pollutants,  hazardous;  National  emission 
standards: 
Ohio;  authority  delegation 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

AiResearch 

Hughes 
IFR  altitudes 
Transition  areas  (5  documents) 

PROPOSED  RULES 

Air  carriers  certification  and  operations  and 
airmen  certification: 

Flightcrew  training  in  advanced  flight  training 

simulators 
Restricted  areas 

NOTICES 

Meetings: 
Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Contract  Compliance  Programs  Office 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Labor 
Department.  65403 

Federal  Energy  Regulatory  Commission 

NOTICES 

Herings,  etc.: 
Central  Illinois  Public  Service  Co. 

Consumers  Power  Co.  65411 

El  Paso  Natural  Gas  Co. 
Gulf  States  Utilities  Co. 
Hampshire  Gas  Co. 

Lawrenceburg  Gas  Transmission  Corp. 
Montana  Power  Co.  (5  documents) 

Natural  Gas  Pipeline  Co.  of  America 

Northern  Natural  Gas  Co.  65480 

Pacific  Power  &  Light  Co. 


Southern  California  Edison  Co. 
Southern  Co.  Services,  Inc. 
Southern  Indiana  Gas  &  Electric  Co. 
Southern  Natural  Gas  Co. 
Southwestern  Electric  Power  Co. 
Upper  Peninsula  Power  Co. 
Wise  Operating,  Inc. 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations 
(2  documents) 


Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspectioli  points: 
65422        Nebraska 

Federal  Maritime  Commission 

PROPOSED  RULES 

Financial  reports  by  non-vessel  carriers  in 
domestic  offshore  trade: 
65412         Reasonable  rate  profit  guidelines 

NOTICES 

65478,    Agreements  filed,  etc.  (2  documents) 
65479 


Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 

FIFRA  arbitration  appointments;  extension  of  time 

Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc.: 
Pend  Oreille  Valley 
San  Francisco  Belt  Railroad  Co. 
South  Central  Tennessee  Railroad  Co. 
Yakima  Valley  Transportation  Co. 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

NOTICES 

Meetings: 

Anti-thymocyte  globulin  workshop 
Gastrointestinal  Drugs  Advisory  Committee. 
Subcommittee  on  Hepatotoxicity 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
Voluntary  plant  quality  control  systems: 
submission  approval;  extension  of  time 

General  Services  Administration 

PROPOSED  RULES 

Property  management: 
Motor  pool  vehicles;  accident  claims  and 
withdrawal  procedures 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Food  and  Drug 

Administration;  National  Institutes  of  Health. 

NOTICES 

Meetings: 
International  program  for  the  evaluation  of  short- 
term  tests  for  carcinogenicity 


65407 


65513 
65513 
65514 
65514 


65521 


65479 
65479 
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Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
65464,        Decisions  and  orders  (4  documents) 
65467, 
65470, 
65473 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
65483        Alabama  et  al. 

Industry  and  Trade  Administration 
NOTICES 

Meetings: 
65427         President's  Export  Council 

Interior  Department  > 

See  Heritage  Conservation  and  Recreation  Service; 
National  Park  Service;  Reclamation  Bureau; 
Surface  Mining  Office. 

I  international  Development  Cooperation  Agency 

'  NOTICES 

Authority  delegations: 
65485         Policy  and  Budget,  Associate  Director,  et  al.; 
order  of  succession 

Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system: 
65401         Rail  carriers;  Class  III  classification;  switching 
and  terminal  companies;  accounting  and 
reporting  requirements 
Railroad  car  service  orders;  various  companies: 
65400         Chicago  &  North  Western  Transportation  Co. 
PROPOSED  RULES 

Motor  carriers: 
65420         Return  hauls  applications  for  movements  of 
exempt  agricultural  commodities;  special 
procedures;  extension  of  time 

NOTICES 

65519     Fourth  section  applications  for  relief 

Motor  carriers: 
65519         Fuel  costs  recovery,  expedited  procedures 

65519  Released  rates  applications  (2  documents) 
Rail  carriers: 

65518         Car  service  compensation,  basic  per  diem 
changes 
Railroad  services  abandonment: 

65520  Boston  &  Maine  Corp. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Federal 
Contract  Compliance  Programs  Office;  Labor 
Management  Services  Administration;  Mine  Safety 
and  Health  Administration;  Occupational  Safety 
and  Health  Administration;  Pension  and  Welfare 
Benefit  Programs  Office. 

PROPOSED  RULES 

Improving  Government  regulations: 
65566        Regulatory  agenda 

NOTICES 

Adjustment  assistance: 
65486        ABC  Knitwear  Corp. 


65486 

65487 

65487 

65488- 

65490 

65491 

65491 

65492 

65492 

65492 

65493 

65493 


65501 
65495 


AUied  Chemical  Corp.  et  al. 
Anchor  Motor  Freight,  Inc. 
Chesapeake  &  Ohio  Railway  Co. 
Chrysler  Corp.  (3  documents) 

Ford  Aerospace  &  Communications  Corp. 

General  Dynamics  Corp. 

Genesco,  Inc. 

International  Shoe  Co. 

Rosato  Clothing  Manufacturers,  Inc. 

Wayne  Car  Releasing  Services,  Inc. 

Willna  Knitwear,  Inc. 

Labor  Management  Services  Administration 

PROPOSED  RULES 

Improving  Government  regulations; 
Regulatory  agenda.  See  entry  under  Labor 
Department. 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

State  and  local  governments;  grants-in-aid  (A-102): 

application  and  reporting  form  exemption 


Maritime  Administration 

NOTICES 

Applications,  etc.: 
65427         American  President  Lines,  Ltd. 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Labor 
Department. 


National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption, 
petitions,  etc.: 

Hyosung  (America)  Inc.;  new  pneumatic  tires  for 

vehicles  other  than  passenger  cars 


65514 


65480 


65481 
65480 
65481 


National  Institutes  of  Health 

NOTICES 

Meetings: 
Allergy  and  Infectious  Diseases  Institute, 
National;  workshop  on  anti-thymocyte  globulin; 
cross  reference 

Cancer  Institute,  National;  advisory  committees 
Clinical  Trials  Review  Committee  (2  documents) 
National  Cancer  Advisory  Board 


National  Labor  Relations  Board 

NOTICES 

65522     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Fishery  management  plans;  environmental 
statements,  meetings,  etc.: 
65428         Georges  Bank  and  southern  New  England  fishing 
grounds;  sea  scallop  resources 
Marine  sanctuaries: 

65427  Gray's  Reef;  issue  paper  and  workshops 
Meetings: 

65428  Mid-Atlantic  Fishery  Management  Council 
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National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
65485         Chickasaw  National  Recreation  Area.  Okla.; 
general  management  plan 

National  Transportation  Safety  Board 

NOTICES 

65522     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc. 
65495         Kansas  Gas  &  Electric  Co.  et  al. 
65522     Meetings;  Sunshme  Act 


Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

I.-Tiproving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Labor 
Department. 

NOTICES 

State  plans:  development,  enforcement,  etc.: 
Washington 


65485 


65399 


65522 


65483 


65515 


65502 
65504 
65508 
65507 


65509 


Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  cfgenda.  See  entry  under  Labor 
Department. 

Postal  Service 

RULES 

L'ractice  rules  and  procedures: 
False  representation  and  lottery  orders;  persons 
outside  U.S.  notified  of  proceedings  against  them, 
etc.;  correction  and  technical  changes 

Meetings;  Sunshine  Act 

Reclamation  Bureau 

NOTICES 

Meetings: 
Colorado  River  Basin  Salinity  Control  Advisory 
Council 

Saint  Lawrence  Seaway  Development 
Corporation 

NOTICES 

Meetings: 
Advisory  Board 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Arkansas  Power  &  Light  Co. 

Boston  Hambro  Corp. 

Oppenheimer  Management  Corp. 

Schwartz,  Remsen,  Shapiro  &  Kelm  Target 

Benefit  Retirement  Plan 
Self-regulatory  organizations;  proposed  rule 
changes: 

Pacific  Stock  Exchange  Inc. 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 
65512         Associated  Capital  Corp. 


So4l  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
65423         Upper  Crooked  Creek  Watershed,  Ark. 

Watershed  projects;  deauthorization  of  funds: 
65423         Fowlerville  Drain  Watershed,  Mich. 
65423         Little  River  Watershed.  Mich. 
65423         Tebo-Erickson  Watershed,  Mich. 
65423         Traux  Creek  Watershed,  Mich. 

State  Department 

NOTICES 
65560     Nuclear  export  activities;  unified  procedures; 
environmental  reviews 

Surface  Mining  Office 

PROPOSED  RULES 
65407     Abandoned  mines;  land  reclamation  program; 

environmental  statement;  availability  and  hearing; 
correction 

Textile  Agreements  Implementation  Committee 

NOTICES 

Wool  textiles: 
65428         Korea 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Railroad  Administration;  National  Highway  Traffic 
Safety  Administration;  Saint  Lawrence  Seaway 
Development  Corporation. 

Treasury  Department 

See  also  Comptroller  of  Currency;  Customs  Service. 

NOTICES 

Antidumping: 

65516  Melamine  in  crystal  form  from  Austria 

65517  Melamine  in  crystal  form  from  the  Netherlands 
65515         Melamine  in  crystal  form  from  Italy 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 

65422     Forum  on  Improving  the  Regulatory  Process, 
11-26-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
65494     Music  Panel  (Orchestra  Section),  12-3  through 

12-6-79 
65494     Visual  Arts  Panel,  Artists  spaces,  12-3  through 

12-5-79 
65494     Visual  Arts  Panel,  Photography  Surveys.  12-4  and 

12-5-79  .      - 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

65427  President's  Export  Council,  Export  Administration 
Subcommittee,  11-28-79 

National  Oceanic  and  Atmospheric 
Administration — 

65428  Mid-Atlantic  Fishery  Management  Council's 
Scientific  and  Statistical  Committee.  12-3-79 
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DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
65431     DOD  Advisory  group  on  Electron  Devices  [AGED), 

12-7-79 
65430     Working  Group  A  (Mainly  Microwave  Devices)  of 

the  DOD  Advisory  Group  on  Electron  Devices 

(AGED).  12-5  and  12-6-79 

65430  Working  Group  B  (Mainly  Low  Power  Devices)  of 
the  DOD  Advisory  Group  on  Electron  Devices 
(AGED).  12-6-79 

65431  Working  Group  C  (Mainly  Imaging  and  Display)  of 
the  DOD  Advisory  Group  on  Electron  Devices 

I  (AGED).  12-6-79 

EXECUTIVE  OFnCE  OF  THE  PRESIDENT 

65478  Advisory  Committee  on  Personnel  for  the 
Executive  Office  of  the  President,  12-7-79 

I  HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

65479  Anti-thymocyte  globulin  workshop.  12-6-79 

65479  Gastrointestinal  Drugs  Advisory  Committee, 
Subcommittee  on  Hepatotoxicity.  11-30-79 
National  Institutes  of  Health — 

65480  Allergy  and  Infectious  Diseases.  National  Institute; 
workshop  on  anti-thymocyte  globulin.  12-6-79 

65480  Clinical  Trials  Review  Committee.  12-4  and 
12-5-79 

65481  Committees  Advisory  to  the  National  Cancer 
Institute.  December  meetings 

65481  National  Cancer  Advisory  Board  and  its 
Subcommittees,  11-26  through  11-28-79 

65480     National  Toxicology  Program,  12-3-79 
Office  of  Education — 

65482  National  Advisory  Council  on  Indian  Education, 
11-30,  12-1  and  12-2-79 

'  INTERIOR  DEPARTMENT 

Bureau  of  Reclamation — 

65483  Colorado  River  Basin  Salinity  Control  Advisory 
Council.  12-4-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
65513     Radio  Technical  Commission  for  Aeronautics 
(RTCA)  Special  Committee  139-Airbome 
Equipment  Standards  for  Microwave  Landing 
System  (MLS),  12-5  through  12-7-79 
Saint  Lawrence  Seaway  Development 
Corporation — 
65515     Advisory  Board.  11-30-79 


cr 


HEARING 


65428 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 

New  England  Fishery  Management  Council, 

11-27-79 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  this  Issue. 


Rules  and  Regulations 


Federal   Register 

Vol.  44,  No.  220 

Tuesday,  November  13,  1979 


7  CFR 

959 65379 

9  CFR 
Proposed  Rules: 

318 65403 

381 65403 

12  CFR 

4 65379 

5 65380 

28 65381 

14  CFR 

39  (2  documents) 65387 

71  (5  documents) 65388- 

65391 

95 65391 

322 65398 

325 65399 

Proposed  Rules: 

61 65550 

71 65403 

73 65403 

121 65550 

20  CFR 
Proposed  Rules: 

Ch.  1 65566 

Ch  IV 65566 

Ch.  V 65566 

Ch.  VI 65566 

Ch.  VII 65566 

614 65406 

29  CFR 
Proposed  Rules: 

Subtitle  A 65566 

Ch.  II 65566 

Ch.  IV 65566 

Ch.  V 65566 

Ch.  XVII 65566 

Ch.  XXV 65566 

1440 65407 

30  CFR 
Proposed  Rules: 

Ch.  1 65566 

870 65407 

871 65407 

872 65407 

873 65407 

874 65407 

875 65407 

876 65407 

877 65407 

878 65407 

879 65407 

880 65407 

881 65407 

882 65407 

883 65407 

884 65407 

885 65407 

886 65407 

887 65407 

888 65407 

39  CFR 

952 65399 

40  CFR 

61 65399 

116 65400 

117 „ 65400 

Proposed  RuteK 

52 65408 

65  (4  documents) 65410, 

65411 


41  CFR 
Proposed  Rules: 

101-39 65411 

45  CFR 
Proposed  Rules: 

Ch.X 65412 

46  CFR 
Proposed  Rules: 

512 65417 

514 65417 

49  CFR 

1033 65400 

1201 65401 

1240 65401 

1241 65401 

Proposed  Rules: 

Ch.  X 65420 


This  section  of  the  FEDERAL  REGISTER 
contans  regulatory  documents  tiaving 
gerMral  appticatsiiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintervlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  959 

Onions  Grown  in  South  Texas; 
Expenses  and  Rats  of  Assessnient; 
Correction 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Correction. 

summary:  This  corrects  FR  Doc.  79- 
33958  published  at  page  63082  of  the 
November  2. 1979,  Federal  Register.  The 
budget  for  the  South  Texas  Onion 
Conunittee  should  read  $137,886.  and  not 
$137,86a 

EFFECTIVE  DATES:  During  fiscal  period 

ending  July  31, 19ea 

FOR  FURTMHI  INFORMATION  CONTACT: 

Donald  S.  Kuryloski  (202)  447-6393. 

SecUon  959.220  (44  FR  63082)  is  hereby 
corrected  as  follows: 

At  the  end  of  paragraph  (a).  $137,866 
is  changed  to  read  $137,886. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  (7  U.S.C. 
601-674)) 

Dated:  November  7, 1979. 

D.  S.  Kurylosld. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

[FR  Doc  70-34868  Filed  11-0-79;  8:45  am] 
BILUNQ  CODE  S410-<»-M 


DEPARTMENT  OF  THE  TREASURY 

Comptrofler  of  ttw  Currency 

12  CFR  Part  4 

Description  of  Office  Organization, 
Procedures,  Public  Information 

agency:  Comptroller  of  the  Currency, 

Treasury. 

action:  Final  rule. 


summary:  lliis  rule  amends  procedures 
of  the  Office  of  the  Comptroller  of  the 
Currency  for  applications  for  permission 
to  establish  Federal  branches  (including 
Limited  Federal  branches)  and  Federal 
agencies  of  foreign  banks,  and 
establishes  procedures  for  appUcations 
for  permission  to  change  the  designation 
of  the  initial  Federal  branch  or  agency  to 
any  other  Federal  branch  or  agency. 
These  procedures  are  being  amended 
and  established  to  implement,  in  part, 
the  International  Banking  Act  of  1978. 
and  generally  conform  to  those 
procedures  that  relate  to  national  banks. 
EFFECTIVE  DATE:  November  13,  1979. 
FOR  FURTHER  INFORMATION  CONTACT 
James  V.  Elliott,  Director,  Bank 
Organization  and  Structure  Division, 
Office  of  Comptroller  of  the  Currency, 
Washington.  D.C  20219.  202-447-1184. 
SUPPt^MENTAL  INFORMATION:  On 
September  17. 1978.  the  International 
Banking  Act  of  1978  (Pub.  L  95-369)  was 
enacted.  Section  4  of  the  Act  provides 
that  with  the  approval  of  the 
Comptroller  of  the  Currency,  foreign 
banks  may  establish  Federal  branches 
or  Federal  agencies  in  the  United  States. 
Procedures  for  some  applications  under 
the  Act  were  adopted  on  April  4. 1979 
(44  FR  20063).  Those  amendments 
provided  for  the  filing  of  applications  for 
Federal  branches  or  Federal  agencies. 
The  Comptroller's  General  International 
Banking  Act  regulation  (12  CFR  Part  28). 
also  published  in  today's  Federal 
Register,  sets  forth  the  general 
parameters  of  the  regulation  and 
supervision  of  foreign  banks  operating 
at  Federal  branches  and  agencies  in  the 
United  States,  and  provides  that 
applications  may  be  made  for  Limited 
Federal  branches.  This  amendment  to 
4.7c  revises  that  section  to  indicate  that, 
for  apphcation  procedures,  a  Federal 
branch  includes  a  Limited  Federal 
branch.  Applications  for  Limited  Federal 
branches  are  to  be  made  in  accordance 
with  the  procedures  for  a  Federal 
branch. 

In  addition,  12  CFR  Part  28  provides 
that  foreign  banks  may  apply  to  the 
Comptroller  to  change  the  designation  of 
the  initial  Federal  branch  or  Federal 
agency  to  any  other  Federal  branch  or 
Federal  agency.  New  subpart  4.7f 
establishes  procedures  for  such 
applications,  which  are  identical  to 
procedures  for  other  appUcations. 

The  Administrative  Procedures  Act 
does  not  require  public  procedures  and 


delayed  effectiveness  in  connection  with 
rules  of  agency  organization,  procedures 
or  practice.  The  amendments  will 
therefore  become  effective  November 
13,  1979. 

Adoption  of  Amendment 

12  CFR  Part  4  is  amended  by  revising 
§  4.7c  and  adding  new  §  4.7f  as  foQows: 

Sec. 
***** 

4.7c    Establishment  of  Federal  branch 

(including  a  Limited  Federal  branch)  or 
Federal  agency  of  a  foreign  bank. 

4.7f    Change  in  designation  of  initial  Federal 
branch  or  Federal  agency  of  a  foreign 
bank  to  any  other  Federal  branch  or 
Federal  agency. 


§4.7c    EstabHshnMMit  of  Federal  branch 
(Including  a  Limited  Federal  branch)  or 
Federal  agency  of  a  foraign  t»ank. 

(a)  Application.  A  foreign  bank 
desiring  to  establish  and  operate  a 
Federal  branch  (including  a  Limited 
Federal  branch)  or  Federal  agency 
should  submit  to  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219.  an 
"Application  to  Establish  a  Federal 
Branch  or  Agency."  TTiis  apphcation  and 
instructions  are  furnished  by  the 
Comptroller  of  the  Currency  or  a 
Regional  Administrator  of  National 
Banks  upon  request. 

(b)  Investigation.  An  investigation 
may  be  conducted  to  the  extent 
necessary,  including  the  gathering  of 
information  as  provided  in  Part  5  of  this 
chapter. 

(c)  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not 
approval  of  the  application  should  be 
granted.  An  approval  will  ordinarily  be 
rescinded  if  the  Federal  branch  or 
Federal  agency  has  not  commenced 
business  within  18  months  from  the  date 
of  approval. 

(d)  Certification.  If  the  determination 
of  the  Comptroller  of  the  Currency  is 
favorable,  a  certificate  will  be  issued 
evidencing  approval  for  the 
establishment  and  operation  of  the 
Federal  branch  or  Federal  agency. 

(e)  Disapproval.  (1)  When  a  Federal 
branch  or  Federal  agency  application  is 
disapproved,  a  written  statement  of  the 
reasons  for  the  disapproval  will  be 
furnished  the  applicanL 

(2)  Requests  for  reconsideration  of 
disapproved  applications  will  not  be 
accepted.  A  new  application  may  be 
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filed  at  any  time  by  submitting 
substantive  new  or  additional 
information.  To  the  extent  relevant,  the 
Comptroller  will  consider  and 
incorporate  the  prior  administrative 
record.  The  normal  filing  fee  will  be 
required. 

(f)  Opinions.  When  the  Comptroller 
determines  that  the  decision  represents 
a  new  or  changed  policy  or  presents 
issues  of  general  importance  to  the 
public  or  the  banking  industry,  an 
opinion  will  be  published.  If  the 
Comptroller  determines  it  to  be  in  the 
public  interest,  the  name  of  the 
applicant  and  other  information  deemed 
to  be  of  a  private  and  confidential 
nature  will  not  be  disclosed. 

S4.7f    Change  In  dMignation  Of  Initial 
Federal  branch  or  Federal  agency  to  any 
other  Federal  i>ranch  or  Federal  agency. 

(a)  Application.  A  foreign  bank 
desiring  to  change  the  designation  of  its 
initial  Federal  branch  or  agency  to  any 
other  branch  or  agency  should  submit  to 
the  Comptroller  of  the  Currency, 
Washington,  D.C.  20219,  an  "Application 
to  Change  the  Designation  of  the  Initial 
Federal  Branch  or  Federal  Agency." 
This  application  and  instructions  are 
furnished  by  the  Comptroller  of  the 
Currency  or  a  Regional  Administrator  of 
National  Banks  upon  request. 

(b)  Investigation.  An  investigation 
may  be  conducted  to  the  extent 
necessary,  including  the  gathering  of 
information  as  provided  in  Part  5  of  this 
chapter. 

(c)  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not 
approval  of  the  application  should  be 
granted.  An  approval  will  ordinarily  be 
rescinded  if  the  change  in  designation  of 
the  initial  Federal  branch  or  Federal 
agency  has  not  been  accomplished 
within  18  months  from  the  date  of 
approval. 

(d)  Certification.  If  the  determination 
of  the  Comptroller  of  the  Currency  is 
favorable,  a  certificate  will  be  issued 
evidencing  approval  of  the  change  in 
designation  of  the  initial  Federal  branch 
or  Federal  agency. 

(e)  Disapproval.  (1)  When  an 
application  to  change  the  initial 
designation  of  a  Federal  branch  or 
Federal  agency  is  disapproved,  a  written 
statement  of  the  reasons  for  the 
disapproval  will  be  furnished  the 
applic£int. 

(2)  Requests  for  reconsideration  of 
disapproved  applications  will  not  be 
accepted.  A  new  application  may  be 
filed  at  any  time  by  submitting 
substantive  new  or  additional 
information.  To  the  extent  relevant,  the 
Comptroller  will  consider  and 


incorporate  the  prior  administrative 
record. 

(f)  Opinions.  When  the  Comptroller 
determines  that  the  decision  represents 
a  new  or  changed  policy  or  presents 
issues  of  general  importance  to  the 
public  or  the  banking  industry,  an 
opinion  will  be  published.  If  Uie 
Comptroller  determines  it  to  be  in  the 
public  interest,  the  name  of  the 
applicant  and  other  information  deemed 
to  be  of  a  private  and  confidential 
nature  will  not  be  disclosed. 

Dated:  November  1, 1979. 
Jolin  G.  Heimann, 

Comptroller  of  the  Currency. 

(FR  Doc.  79-34864  Filed  11-0-79:  B:45  am] 
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12CFRPart5 

Supplemental  Application  Procedures 
for  Charters,  Domestic  Branches, 
Mergers,  Relocations,  Conversions, 
Domestic  Operating  Subsidiaries, 
Fiduciary  Powers,  Title  Changes,  and 
Changes  in  Designation  of  Initial 
Federal  Branch  or  Federal  Agency 

agency:  Comptroller  of  the  Currency, 

Treasury. 

action:  Final  rule. 

SUMMARY:  This  rule  expands  the 
Comptroller's  Supplemental  Application 
Procedures  to  incorporate  provisions  for 
notices  of  filing  application,  written 
comments  and  requests  for  an 
opportunity  to  be  heard  in  connection 
with  applications  of  foreign  banks  for 
permission  to  change  the  designation  of 
the  initial  Federal  branch  or  Federal 
agency  to  any  other  Federal  branch  or 
Federal  agency.  These  procedures  are 
being  established  to  implement,  in  part, 
the  International  Banking  Act  of  1978, 
and  generally  conform  to  those  that 
relate  to  national  banks. 
EFFECTIVE  DATE:  November  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  V.  EUiott,  Director,  Bank 
Organization  and  Structure  Division, 
Office  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219,  202- 
447-1184. 

SUPPLEMENTAL  INFORMATION:  On 
September  17. 1978,  the  International 
Banking  Act  of  1978  (Pub.  L.  95-369]  was 
enacted.  Section  4  of  the  Act  provides 
that  with  the  approval  of  the 
Comptroller  of  the  Currency,  a  foreign 
bank  may  establish  Federal  branches  or 
Federal  agencies  in  the  United  States. 
Procedures  for  some  applications  under 
the  Act  were  adopted  on  April  4, 1979 
(44  FR  20064).  However,  that 
amendment  did  not  provide  for 


procedures  on  applications  of  a  foreign 
bank  to  change  the  designation  of  the 
initial  Federal  branch'  or  Federal  agency 
to  any  other  Federal  branch  or  Federal 
agency.  This  amendment  adds 
applications  for  permission  to  change 
the  initial  designation  of  a  Federal 
branch  or  Federal  agency  to  the  scope 
section  of  Part  5,  thereby  providing  that 
the  same  procedures  apply  to  these 
applications  as  apply  to  other 
applications. 

The  Comptroller's  general 
International  Banking  Act  regulation  (12 
CFR  Part  28),  also  published  in  today's 
Federal  Register,  sets  forth  the  general 
parameters  of  the  regulation  and 
supervision  of  foreign  banks  operating 
at  Federal  branches  and  Federal 
agencies  and  refers  to  this  Part  5  in 
connection  with  application  procedures. 

The  Administrative  Procedure  Act 
does  not  require  public  procedures  and 
delayed  effectiveness  in  connection  with 
rules  of  agency  organization, 
procedures,  or  practice.  Therefore,  the 
amendment  will  become  effective 
November  13. 1979. 

Adoption  of  Amendment 

12  CFR  Part  5  is  amended  by  revising 
§  5.1  as  follows: 

§  5.1    Scope  of  part 

This  part  contains  procedures  by 
which  the  Comptroller  of  the  Currency 
may  reach  informed  decisions  with 
respect  to  applications  to  charter 
national  banks,  to  establish  domestic 
branches  of  national  banks,  to  merge  or 
consolidate  with  or  purchase  the  assets 
of  another  bank  where  the  resulting 
bank  is  a  national  bank,  to  relocate 
offices  of  national  banks,  to  convert 
state-chartered  institutions  to  national 
banks,  to  acquire  domestic  operating 
subsidiaries,  to  exercise  fiduciary 
powers,  to  change  corporate  titles,  to 
establish,  convert  to  or  relocate  Federal 
branches  and  Federal  agencies  of 
foreign  banks,  to  change  the  designation 
of  the  initial  Federal  branch  or  Federal 
agency  to  any  other  Federal  branch  or 
Federal  agency,  and  in  other  such  cases 
as  in  the  Comptroller's  sole  discretion 
shall  be  deemed  appropriate.  These 
procedures  provide  a  method  by  which 
all  persons  interested  in  the  subject 
matter  of  such  applications  may  present 
their  views.  Nothing  contained  herein 
shall  be  construed  to  prevent  interested 
persons  from  presenting  their  views  in  a 
more  informal  manner  when  deemed 
appropriate  by  the  Comptroller,  a 
Deputy  Comptroller,  or  a  Regional 
Administrator  of  National  Banks,  or  to 
prevent  the  Comptroller  or  Regional 
Administrator  from  conducting  such 
other  investigation  as  may  be  deemed 


appropriate.  The  procedures  established 
by  this  Part,  other  than  the  notice 
provisions  of  {  5.2a.  and  written 
comment  provision  of  S  5.4a.  do  not 
apply  to  applications  for  permission  to 
establish  a  CBCT  branch,  unless  the 
Comptroller  shall  specifically  so  direct. 
The  initial  Federal  branch  or  Federal 
agency  estabhshed  in  a  state  by  a 
foreign  bank  shall  be  deemed  the  bank's 
head  office  in  that  state  for  the  purposes 
of  this  Part. 

Dated:  November  1, 1979. 
John  G.  Heimann, 

Comptroller  of  the  Currency. 

|FR  Doc.  79-34865  Rled  n-9-79;  &«  am] 
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12  CFR  Part  28 

Federal  Branches  and  Agencies  of 
Foreign  Banlcs 

agency:  Comptroller  of  the  Currency, 

Treasury. 

action:  Final  rule. 

summary:  This  amendment  adds  a  new 
Part  28  to  Title  12  of  the  Code  of  Federal 
Regulations,  pursuant  to  the 
International  Banking  Act  of  1978  (Pub. 
L.  95-369),  to  provide  for  the  regulation 
and  supervision  by  the  Comptroller  of 
the  Currency  of  foreign  banks  operating 
at  Federal  branches  and  agencies  in  the 
United  States.  Following  the  regulation. 
Interpretation  S  28.101  contains  a  policy 
statement  on  the  applicability  of  the 
national  banking  laws  to  Federal 
branches  and  agencies  of  foreign  banks. 
Interpretation  S  28.102  discusses 
specifically  the  applicabihty  of  the 
Community  Reinvestment  Act  to  foreign 
banks  operating  at  insured  Federal 
branches. 
effective  date:  November  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  B.  Glidden,  Senior 
Attorney,  Comptroller  of  the  Currency. 
Washington,  D.C.  20219,  (202)  447-1880 
SUPPLEMENTARY  INFORMATION:  On  May 
10, 1979,  the  Comptroller  of  the  Currency 
published  for  comment  (44  FR  27431)  a 
proposed  new  regulation,  12  CFR  Part 
28,  to  provide  for  the  licensing  and 
supervision  of  Federal  branches  and 
agencies  of  foreign  banks.  Earlier,  on 
March  15, 1979.  the  Comptroller  had 
published  for  comment  (44  FR  15728)  a 
proposed  policy  statement  on  the 
applicability  of  the  national  banking 
laws  to  foreign  banks  operating  at 
Federal  branches  and  agencies  in  the 
United  States.  This  policy  statement,  in 
modified  form,  is  being  adopted  as 
Interpretation  S  28.101  to  follow  12  CFR 
Part  28.  In  addition.  Interpretation 


§  28.102  explains  that  the  applicability 
of  the  Community  Reinvestment  Act  (12 
U.S.C.  2901  etseq.]  is  limited  to  insured 
Federal  branches. 

The  Comptroller  received  one  law 
firm  comment  on  the  proposed 
statement  of  policy  and  comments  from 
three  law  firms,  three  banks,  and  two 
state  banking  departments  on  the 
proposed  regulation.  Two  of  the 
comments  on  the  proposed  regulation 
were  quite  extensive  and  made  several 
suggestions.  The  main  points  addressed 
by  the  comments,  and  the  Comptroller's 
responses  thereto,  are  summarized  by 
topic  below. 

Discussion  of  Comments 

1.  Applicability  of  laws.  The 
Comptroller's  proposed  policy  statement 
asserted  the  following  general  rule: 
"Apart  from  the  specific  exemptions  and 
qualifications  contained  in  the 
International  Banking  Act,  the 
Comptroller  believes  that  foreign  banks 
operating  at  Federal  branches  and 
agencies:  (1)  Can  exercise  the  same 
rights  and  privileges  that  are  available 
to  national  banks,  and  (2)  the  exercise  of 
any  such  right  or  privilege  must  be 
subject  to  the  same  duties,  restrictions, 
penalties,  habilities,  conditions  and 
limitations  that  apply  to  national  banks 
at  the  same  location."  Section  28.4  of  the 
proposed  regulation  formulated  the  rule 
in  a  similar  manner  "Except  as 
otherwise  provided  by  the  International 
Banking  act  or  any  rules,  regulations  or 
orders  of  the  Comptroller,  operations  of 
a  foreign  bank  at  any  Federal  branch  or 
agency  shall  be  conducted  with  the 
same  rights  and  privileges  and  subject 
to  the  same  duties,  restrictions, 
penalties,  habilities,  conditions  and 
limitations  that  would  apply  to  a 
national  bank  at  the  same  location." 
One  commenter  took  exception  to 
both  statements,  suggesting  instead  that 
Federal  branches  and  agencies,  except 
as  otherwise  set  forth  in  the  IBA  or  rules 
or  regulations  of  the  Comptroller,  should 
have  the  same  rights  and  privileges  as  a 
national  bank  at  the  same  location  but 
be  subject  only  to  those  duties, 
restrictions,  etc.,  that  are  found  in  the 
National  Bank  Act.  In  other  words,  the 
full  range  of  duties  and  conditions 
applicable  to  a  national  bank  might 
ultimately  be  applied  to  Federal 
branches  and  agencies  of  foreign  banks, 
but  this  result  would  be  accomphshed 
by  the  Comptroller's  issuance  of  a  series 
of  rules  or  orders,  on  a  case  by  case 
basis  applying  specific  laws  and 
regulations  to  these  offices. 

The  commenter  expressed  the  belief 
that  such  an  approach  would  be 
consistent  with  the  language,  legislative 
history,  and  principles  and  structure  of 


the  IBA.  National  Bank  Act  duties  would 
generally  apply,  but  "insured  bank"  and 
"member  bank"  duties  addressed  in 
sections  6  and  7  of  the  IBA  respectively, 
would  apply  only  as  provided  for  in  the 
IBA  or  in  supplemental  rules  and 
regulations  of  the  Comptroller.  Thus,  for 
example,  most  of  §  19  of  the  Federal 
Reserve  Act  would  apply  to  Federal 
branches  and  agencies  of  foreign  banks 
because  section  7  of  the  IBA  so  states. 

Three  practical  problems  with  the 
Comptroller's  approach  were  suggested: 

(1)  There  would  be  confusion  on  the  part 
of  foreign  banks  and  their  counsel 
because  of  the  vast  body  of  laws  and 
regulations  that  relate  to  national  banks. 

(2)  A  foreign  bank  operating  at  a  Federal 
branch  or  agency  might  be  subject  to 
duties  even  though  it  was  not  engaging 
in  the  type  of  banking  business  to  which 
such  duties  were  relevant.  (3)  The 
Comptroller's  general  statement  of 
principle  might  apply  a  specific  law  or 
regulation  to  Federal  branches  and 
agencies  of  foreign  banks  even  though 
such  law  or  regulation,  by  its  terms,  did 
not  cover  such  entities. 

The  Comptroller  continues  to  believe. 
for  the  reasons  stated  in  the  preamble  to 
the  proposed  policy  statement,  thai  the 
reference  to  the  National  Bank  Act  in 
section  4(b)  of  the  IBA  is  merely 
descriptive  of  the  national  banking  laws 
generally.  Based  upon  the  IBA  and 
legislative  history,  including  the  obvious 
intent  of  Congress  to  place  foreign 
banks  operating  at  Federal  branches 
and  agencies  on  a  basis  of  competitive 
equahty  with  domestic  banks,  it  seems 
appropriate  to  apply  the  same  general 
types  of  duties  and  restrictions,  as  well 
as  offer  the  same  rights  and  privileges, 
to  both  national  banks  and  Federal 
branches  and  agencies  of  foreign  banks. 
Even  though  the  Comptroller  and  the 
commenter  are  starting  at  opposite  ends 
of  the  spectrum,  the  end  result  should  be 
similar  after  the  passage  of  time.  The 
Comptroller's  operating  principle  is  that 
ail  of  the  national  banldng  laws  that 
apply  to  national  banks  apply  to  Federal 
branches  and  agencies  of  foreign  banks, 
except  as  otherwise  provided  by  the  IBA 
or  rulings  of  the  Comptroller.  Specific 
rules  or  regulations  may  be  issued  from 
time  to  time  to  provide  exemptions.  The 
commenter  would  start  irom  the  premise 
that  only  the  National  Bank  Act  duties 
and  restrictions  apply  to  Federal 
branches  and  agencies,  except  as 
supplemented  by  the  IBA  or  specific 
rules  or  regulations  of  the  Comptroller. 
In  either  case,  presumably,  there  would 
be  a  progression,  through  the  issuance  of 
ruhngs,  to  some  middle  ground  so  that 
only  such  laws  and  regulations  apply  to 
Federal  branches  and  agencies  as  are 
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appropriate  in  the  circumstances  and 
given  the  nature  of  their  banking 
business. 

In  the  meantime,  the  Comptroller 
believes  there  will  be  a  more  orderly 
process  of  regulation  and  supervision  if 
foreign  banks  operating  at  a  Federal 
branch  or  agency  assume  at  the  outset 
that  the  national  banking  laws  and 
regulations  generally  apply.  When  the 
Comptroller  receives  a  request  for  an 
exemption  from  some  specific  duty, 
condition  or  restriction,  the  justification 
for  such  exemption  will  be  assessed  and 
a  decision  made  in  the  context  of  the 
banking  business  conducted  at  Federal 
branches  and  agencies. 

In  response  to  the  comment,  two 
clarifications  are  in  order.  First,  it 
should  be  understood  that  the  duties, 
conditions,  etc.,  that  apply  to  national 
banks  are  imposed  on  Federal  branches 
and  agencies  of  foreign  banks  only  to 
the  extent  that  they  are  exercising  the 
rights  and  privileges  of  a  national  bank. 
For  example,  if  a  Federal  branch  or 
agency  does  not  make  consumer  loans. 
the  Truth  in  Lending  Act  (15  U.S.C.  1601 
et  seq.)  and  the  implementing  regulation 
Z  (12  CFR  Part  226)  are  irrelevant  to  its 
operations.  Similarly,  if  an  ofHce  does 
not  make  real  estate  loans,  it  need  not 
be  concerned  about  the  various  laws 
and  regulations  relating  to  this  subject. 
Stated  affirmatively,  the  general  rule  is 
that  a  Federal  branch  or  agency  need 
comply  only  with  those  duties,  etc.,  that 
are  associated  with  the  particular  right 
or  privilege  being  exercised. 

Second,  it  should  also  be  understood 
that  no  law  or  regulation,  which  by  its 
terms  is  inapplicable  to  foreign  banks 
operating  at  branches  or  agencies  in  the 
United  States,  will  be  rendered 
applicable  by  the  Comptroller's 
Interpretation  S  28.101  or  9  28.4  of  the 
final  regulation.  For  example,  in  its 
recent  revision  of  Regulation  O  (12  CFR 
Part  215),  the  Federal  Reserve  Board 
exempted  foreign  banks  operating  at 
branches  or  agencies  in  the  United 
States  from  some  of  the  restrictions  on 
loans  to  insiders.  This  exemption  is 
available  to  Federal  branches  and 
agencies  of  foreign  banks  under  §  28.4  of 
the  Comptroller's  regulation  and 
Interpretation  §  28.101. 

The  policy  statement,  finalized  as 
Interpretation  S  28.101,  and  §  28.4  of  the 
regulation,  have  been  modified  to 
embody  the  principles  discussed  above 
with  greater  clarity  and  precision. 

2.  Reciprocity.  In  the  preamble  to  the 
proposed  regulation,  the  Comptroller 
noted  that  in  some  states  a  foreign  bank 
which  applies  for  a  state  branch  or 
agency  must  be  able  to  demonstrate  that 
the  country  under  whose  laws  it  was 
organized  permits  free  or  at  least 


equivalent  access  to*  U.S.  banks.  Two 
commenters  objected  to  the 
Comptroller's  statment  that  such  a 
reciprocity  approach  would  not  be 
considered  binding  upon  the 
Comptroller's  Office  because  it  is 
incompatible  with  the  the  national 
treatment  theme  of  the  IBA.  and,  further, 
it  is  in  the  nature  of  a  condition  or 
limitation  rather  than  a  prohibition  on 
foreign  entry.  Both  commenters  cited  the 
McFadden  Act  on  branching  as 
evidence  that  Congress  has  traditionally 
left  banking  structure  matters  in  the 
hands  of  the  states.  In  addition,  one 
commenter  argued  that  the 
Comptroller's  proposed  construction  of 
state  law  would  undermine  the 
competitive  equality  Congress  intended 
for  federal  and  state  chartering  options 
available  to  the  foreign  banks. 

The  Comptroller  continues  to  believe 
that  the  views  on  reciprocity  presented 
in  the  preamble  to  the  proposed 
regulation  are  valid.  Each  application 
for  a  Federal  branch  or  agency  will  be 
reviewed  on  the  merits,  once  it  is 
determined  that  state  law  does  not 
prohibit  such  form  of  entry  by  foreign 
banks  generally.  The  Congress  has 
incorporated  McFadden  Act  branching 
principles  into  IBA  in  two  respects. 
First,  under  section  4  (h)  a  foreign  bank 
with  a  Federal  branch  or  agency  in  a 
state  may  establish  additional  branches 
or  agencies  in  the  state  only  if  national 
banks  can  branch  within  that  state. 
Second,  section  5  provides  that  foreign 
banks  can  establish  only  agencies  or 
limited  branches  (restricted  to 
acceptance  of  only  such  deposits  as  are 
permissible  for  Edge  Corporations) 
outside  the  foreign  bank's  "home  state." 
The  concept  of  reciprocity  as  between 
the  U.S.  and  a  foreign  country  is  clearly 
a  separate  issue  from  the  McFadden  Act 
question. 

Dual  banking  has  always  been 
characterized  by  differences  among 
regulatory  jurisdictions.  This  continues 
to  be  true  of  the  dual  chartering  option 
that  Congress  has  extended  to  foreign 
banks.  For  example,  in  section  4  of  IBA 
Congress  requires  Federal  agencies  to 
maintain  dollar  deposits  or  investment 
securities  on  deposit  with  a  member 
bank  as  a  form  of  capital  substitute. 
This  amounts  to  a  cost  of  doing 
business.  In  some  states,  there  is  no 
comparable  requirement  for  state 
agencies  of  foreign  banks. 

In  the  IBA,  Congress  has  asked  for  a 
general  study  of  both  the  McFadden  Act 
and  the  foreign  treatment  of  U.S.  banks. 
Based  upon  recommendations  received. 
Congress  may  choose  to  modify  the 
branching  laws  affecting  all  banks  or  the 
national  treatment  theme  as  applied  to 


foreign  banks.  Until  it  does  so,  the 
Comptroller  will  not  undermine  the  I 

general  approach  embodied  in  IBA  by 
trying  to  enforce  a  variety  or  reciprocity 
provisions — and  the  sometimes  subtle 
administrative  judgments  which 
accompany  them^K)f  some  of  the  states. 

3,  Definition  of  "Federal  agency". 
Section  28.2(b)  of  the  proposed 
regulation  defined  Federal  agency  as  an 
office  of  a  foreign  bank  "which  can 
engage  in  the  business  of  banking  but 
cannot  exercise  fiduciary  powers  or 
accept  deposits  from  citizens  or 
residents  of  the  United  States."  One 
commenter  questioned  whether  this 
definition  meant  that  a  Federal  agency 
can  accept  deposits  from  non-U.S. 
residents  and  citizens. 

The  Comptroller  believes  that  foreign- 
source  deposits  may  be  accepted  by 
Federal  agencies.  Section  1(b)(1)  of  IBA 
defines  "agency"  to  be  an  office  or  place 
of  business  "at  which  credit  balances 
are  maintained  incidental  to  or  arising 
out  of  the  exercise  of  banking  powers, 
checks  are  paid,  or  money  is  lent  but  at 
which  deposits  may  not  be  accepted 
from  citizens  or  residents  of  the  United 
States."  In  other  words,  the 
Comptroller's  definition  was  taken 
directly  from  the  statute.  When  it  is 
stated  in  section  4(d)  of  the  IBA  that  a 
foreign  bank  "shall  not  receive  deposits" 
or  exercise  fiduciary  powers  at  a 
Federal  agency,  this  statement  must  be 
read  in  the  context  of  the  section  1 
definition  of  agency.  There  is  nothing  in 
the  Act  or  legislative  history  to  indicate 
that  Congress  had  any  intention  to 
discourage  the  acceptance  of  foreign- 
source  deposits  at  various  offices  of 
foreign  banks  located  in  the  United 
States. 

4.  Capital  equivalency  deposit. 
Section  28.6  of  the  proposed  regulation 
required  a  foreign  bank  operating  at  a 
Federal  branch  or  agency  to  keep  on 
deposit  with  a  member  bank,  in  such 
amount  as  the  Comptroller  specifies, 
dollar  deposits  or  investment  securities 
of  the  type  that  may  be  held  by  national 
banks  pursuant  to  12  U.S.C.  24(7).  One 
commenter  suggested  that  the  amount  of 
capital  equivalency  should  be  lower  for 
a  Federal  agency  than  for  a  Federal 
branch.  Another  commenter  stated  that 
the  deposit  should  be  referred  to  as  a 
"pledge  of  assets",  not  a  "capital 
equivalency  deposit",  to  avoid  confusion 
with  state  maintenance  of  assets  rules. 

It  was  also  suggested  that  dollar  deposit 
should  be  deemed  to  include  certificates 
of  deposit  issued  by  banking  offices  in 
the  United  States  (including  branches  of 
foreign  banks]  and  payable  in  the  U.S. 

Negotiable  certificates  of  deposit, 
payable  in  the  U.S.  and  issued  by  an 
unaffiliated  banking  office  in  the  U.S.. 
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Interpretation  §  28.102  explains  that  Regulations 

the  Community  Reinvestment  Act  .  „„  ^    „ 


with  the  regulations  in  12  CFR  Parts  4 
and  5. 
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may  be  used  by  a  foreign  bank  operating 
at  a  Federal  branch  or  agency  to  satisfy 
the  capital  equivalency  deposit 
requirement.  The  Comptroller  prefers 
the  teiTO  "capital  equivalency  deposit" 
because  the  assets  being  deposited  do 
function  as  a  substitute  for  capital  for 
the  Federal  branch  or  agency  and, 
further,  this  designation  helps  to  avoid 
confusion  with  the  pledge  of  assets  that 
the  FDIC  requires  for  insured  branches. 
The  Comptroller  has  not  at  this  time 
determined  whether  it  is  appropriate,  as 
a  general  rule,  to  require  a  higher  capital 
equivalency  deposit  of  Federal  branches 
than  is  required  of  Federal  agencies. 

5.  Exercise  of  fiduciary  powers  by 
Federal  branches.  Two  conmienters 
stated  that  the  exercise  of  trust  powers 
by  Federal  branches  of  foreign  banks 
should  be  permitted  only  in  accordance 
with  the  laws  of  the  state  in  which  they 
are  located. 

The  Comptroller  generally  agrees  with 
this  approach.  National  baiiks  under  12 
U.S.C.  92a  may  act  in  a  fiduciary 
capacity  "when  not  in  contravention  of 
State  or  local  law  *  *  *."  A  Federal 
branch  of  a  foreign  bank  should  have  no 
greater  privilege.  However,  when  a  state 
law  provision  imposes  a  condition  of 
reciprocity  vis-a-vis  the  home  country  of 
the  foreign  bank,  for  example,  or 
conditions  exercise  of  trust  powers  upon 
the  right  of  examination  by  state 
authorities,  such  requirements  would 
appear  to  be  inconsistent  with  IBA  and 
dual  banking  respectively. 

6.  Service  of  process.  One  commenter 
suggested  that  service  of  process  on  a 
foreign  bank  operating  at  a  Federal 
branch  or  agency  should  be 
accomplished  in  conformity  with  the 
rules  of  court  in  the  jurisdiction  where 
such  banking  office  is  located.  The 
Comptroller  believes  this  suggestion  is  a 
good  one  and  has  revised  §  28.11  of  the 
regulaUon  accordingly. 

7.  Obligations  of  management.  One 
commenter  questioned  the  import  of 

§  28.12  of  the  proposed  regulation,  which 
essentially  stated  that  the  managerial 
personnel  of  a  Federal  branch  or  agency 
have  the  duty  to  diligently  and  honestly 
administer  the  affairs  of  the  institution. 
The  section,  which  remains  as  part  of 
the  final  regulation,  is  intended  to  make 
it  clear  that  persons'responsibile  for 
managing  the  affairs  of  a  Federal  branch 
or  agency  will  be  held  to  the  same 
standards  of  duty  and  care  as  are 
applied  to  the  officers  and  directors  of  a 
national  bank. 

8.  Regulation  and  supervision.  One 
writer  commented  as  follows  on 
proposed  §  28.13:  (1)  Federal  branches 
and  agencies  should  not  be  subject  to  all 
reporting  requirements  imposed  on 
national  banks,  but  only  such  as  are 


prescribed  in  the  National  Bank  Act.  (2) 
The  Comptroller  should  not,  in  the 
regulation,  merely  assert  that 
information  relating  to  the  affairs  of  a 
foreign  bank  operating  at  a  Federal 
branch  or  agency  shall  be  furnished 
upon  request  made  by  the  Comptroller. 
Instead,  proposed  reporting  forms  and 
related  information  requirements  should 
be  published  separately  for  comment.  (3) 
Some  procedure  should  be  made 
available  so  that  information  submitted 
by  foreign  banks  may.  upon  request  and 
when  appropriate,  remain  confidential. 

As  a  general  rule.  Federal  branches 
and  agencies  of  foreign  banks  are 
subject  to  the  same  recordkeeping  and 
reporting  requirements  that  apply  to 
national  banks.  Of  course,  the  Federal 
branch  or  agency  must  keep  records  and 
make  reports  only  if  it  is  engaged  in  the 
business  associated  with  such  matters. 
For  example,  there  is  no  need  to  file  the 
"Trust  Department  Annual  Report" 
described  in  the  Comptroller's 
regulations  at  12  CFR  4.11(b)(4)  unless  a 
Federal  branch  exercises  fiduciary 
powers.  Federal  agencies  cannot 
exercise  such  powers.  As  pointed  out  in 
the  accompanying  policy  statement. 
Interpretation  §  28.101,  the  Comptroller 
will  require  only  such  information  and 
reports  as  are  necessary  to  properly 
supervise  the  activities  of  foreign  banks 
operating  at  Federal  branches  and 
agencies. 

It  is  important  to  note  that  bank 
examinations,  and  information  gathered 
as  an  incident  to  the  examination 
process,  are  ordinarily  confidential.  See, 
12  U.S.C.  481;  18  U.S.C.  1906;  12  CFR 
4.18.  The  quarterly  reports  of  condition 
filed  by  national  banks  pursuant  to  12 
U.S.C.  161  are  required  to  be  published 
in  a  newspaper  of  general  circulation 
where  the  national  bank  is  located. 
However,  the  Comptroller  is 
contemplating  allowing  Federal 
branches  and  agencies  to  merely  file 
their  reports  of  condition  with  the 
Comptroller,  such  reports  to  be 
available  to  members  of  the  public  upon 
request.  Furthermore,  the  reporting 
forms  would  contain  a  disclaimer  to  the 
effect  that  the  report  of  condition  relates 
only  to  the  particular  Federal  branch  or 
agency  which  is  filing  it,  and  should  not 
be  considered  an  accurate 
representation  of  the  affairs  of  the 
parent  foreign  bank  or  other  offices 
within  the  bank  family. 

Applications  for  a  Federal  branch  or 
agency  may  cause  the  Comptroller  to 
collect  some  information  from  the 
applicant  foreign  bank  that  may  be  of  a 
sensitive  natiu-e.  The  applicant  may 
request  that  certain  portions  of  the 
application  be  treated  in  confidence. 


The  Comptroller  will,  to  the  extent 
permitted  by  law,  exercise  discretion  in 
the  matter  and  will  not  disclose  to  the 
public  personal  information  on 
individuals,  trade  secrets,  marketing 
strategies  and  similar  information  for 
which  established  legal  principles 
permit  confidential  treatment. 

9.  Maintenance  of  assets  rule.  In 
proposed  §  28.9  of  the  regulation,  the 
Comptroller  reserved  the  right  to  impose 
an  asset  maintenance  rule  at  some 
future  date  but  indicated  no  such 
requirement  would  be  adopted  at  the 
present  time.  One  commenter  pointed 
out  that  several  of  the  states  require 
branches  or  agencies  of  foreign  banks  to 
maintain  assets  in  the  state  a  certain 
percentage  in  excess  of  their  liabilities 
to  unaffiliated  persons.  As  a  matter  of 
prudence,  and  to  preserve  competitive 
equahty  between  Federal  and  state 
branches  and  agencies,  the  commenter 
urged  the  Comptroller  to  impose  an 
asset  maintenance  rule.  The  commenter 
also  indicated  that  there  is  httle 
practical  experience  as  to  how 
satisfactory  the  asset  maintenance  rules 
will  prove  in  the  event  of  a  foreign  bank 
insolvency. 

The  Comptroller  continues  to  believe 
that,  for  the  present,  the  capital 
equivalency  deposits,  the  reserve 
requirements  to  be  imposed  by  the 
Federal  Reserve  Board,  and  in  the  case 
of  insured  Federal  branches,  the  pledge 
of  assets  and  the  asset  maintenance  rule 
applied  by  the  FDIC,  provide  sufficient 
protection  to  the  banking  system.  The 
Comptroller  has  not  foreclosed  the 
option  of  imposing  some  sort  of 
maintenance  of  assets  rule,  on  a 
category  of  institutions  or  on  a  case  by 
case  basis,  once  more  experience  has 
been  gained. 

Other  Issues 

Proposed  §  28.8  merely  stated  that  an 
uninsured  Federal  branch  could  not 
receive  deposits  of  under  $100,000 
unless  the  Comptroller  determined  the 
branch  was  not  engaged  in  domestic 
retail  deposit  taking  activities  requiring 
deposit  insurance  protection.  The  FDIC  v 
has  recently  (44  FR  40056  et  seq.]  ] 

published  a  final  regulation  (12  CFR  Part 
346)  which,  among  other  things, 
describes  the  circumstances  wherein  a 
state  branch  which  accepts  initial 
deposits  of  under  $100,000  is 
nevertheless  exempt  from  mandatory 
deposit  insiu-ance.  The  Comptroller  sees 
no  reason  at  this  time  to  depart  fi'om  the 
approach  of  the  FDIC.  Therefore,  §  28.8 
of  the  final  regulation  has  been  revised 
and  expanded  to  parallel  the  approach 
taken  by  the  FDIC  [see,  12  CFR  346.6)  on 
the  subject  of  mandatory  deposit 
insurance. 
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in  any  State  and  thereafter,  a  foreign 
bank  shall  keep  on  deposit  with  a 


minus  (1)  accrued  expenses,  and  (2) 
amounts  due  and  other  liabilities  to 
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Interpretation  §  28.102  explains  that 
the  Community  Reinvestment  Act 
applies  only  to  insured  Federal  branches 
of  foreign  banks,  not  to  uninsured 
Federal  branches  or  Federal  agencies.  A 
statement  to  this  effect  was  contained  in 
the  Comptroller's  policy  statement, 
alluded  to  earlier,  but  it  is  deemed 
useful  to  highlight  the  conclusion  by 
placing  it  in  a  separate  interpretation 
following  the  regulation  in  12  CFR  Part 
28. 

Effective  Date 

This  regulation  and  accompanying 
interpretations  are  effective  November 
13,  1979  because  the  Comptroller 
believes  it  is  not  in  the  public  interest  to 
further  delay  implementation  of  the 
federal  charter  option  provided  by  the 
International  Banking  Act.  Several 
foreign  bank  applications  for  Hcenses 
have  been  pending  for  a  substantial 
amount  of  time. 

DRAFTING  INFORMATION:  The  principal 
drafter  of  this  document  was  William  B. 
Clidden,  Senior  Attorney,  Comptroller 
of  the  Currency. 

Adoption  of  Amendments 

For  the  reasons  stated  above,  the 
Comptroller  amends  12  CFR  by  adding 
Part  28  and  Interpretations  §  28.101  and 
§  28.102,  as  follows: 

PART  28— FEDERAL  BRANCHES  AND 
AGENCIES  OF  FOREIGN  BANKS 

Regulations 

Sec 

28.1  Scope. 

28.2  Definitions. 

28.3  .'Applications. 

28.4  General  applicability  of  laws. 

28  5     Limitations  based  upon  capital  stock 
and  surplus  of  a  foreign  bank. 

28.6  Capital  equivalency  deposits  for 
Federal  branches  and  agencies. 

28.7  Reserves 

28.8  F.D.I.C.  insurance. 

28.9  Maintenance  of  assets:  surety  bond; 
pledge  of  assets. 

28.10  Maintenance  of  accounts,  books  and 
records. 

28.11  Service  of  process. 

28.12  Obligations  of  management. 

28.13  Regulation  and  supervision  by  the 
Comptroller. 

Interpretations 

28.101  Policy  statement  on  applicability  of 
national  banking  laws  to  foreign  banks 
operating  at  Federal  branches  and 
agencies  in  the  United  States. 

28.102  Community  Reinvestment  Act 
applies  to  insured  Federal  branches. 

Authority:  Sees.  4  and  13(a)  of  the 
International  Banking  Act  of  1978  (Pub.  L  95- 
369. 12U.S.C.  aiOle^seg.), 


Regulations 

§  28. 1    Scope. 

This  part  implements  the  International 
Banking  Act  of  1973  (Pub.  L.  95-369)  and 
applies  to  the  operations  of  foreign 
banks  at  Federal  Branches  and  agencies 
in  the  United  States. 

§  28.2    Oeflnltions. 

(a)  "Credit  balances",  as  distinct  from 
deposits,  consist  of  funds  received^  a 
Federal  agency  incidental  to  or  arismg 
out  of  the  exercise  of  banking  powers 
that  are  not  intended  to  be  deposits  and 
that  do  not  remain  in  the  receiving 
institution  after  the  transaction(s)  to 
which  they  relate  is  completed. 

(b)  A  "Federal  agency"  is  an  office  or 
place  of  business,  licensed  by  the 
Comptroller  and  operated  by  a  foreign 
bank  in  any  State  of  the  United  States, 
which  can  engage  in  the  business  of 
banking  but  cannot  exercise  fiduciary 
powers  or  accept  deposits  from  citizens 
or  residents  of  the  United  States.  A 
Federal  agency  may,  however,  maintain 
credit  balances. 

(c)  A  "Federal  branch"  is  an  office  or 
place  of  business,  licensed  by  the 
Comptroller  and  operated  by  a  foreign 
bank  in  any  State  of  the  United  States, 
which  can  engage  in  the  business  of 
banking,  including  the  exercise  of 
fiduciary  powers  and  the  acceptance  of 
deposits  from  citizens  and  residents  of 
the  United  States. 

(d)  A  "Limited  Federal  branch"  is  a 
Federal  branch  licensed  by  the 
Comptroller  which,  pursuant  to  an 
agreement  between  the  parent  foreign 
bank  and  the  Federal  Reserve  Board, 
can  receive  only  Such  deposits  as  would 
be  permissible  for  an  Edge  Corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act  (12  U.S.C.  611). 
Except  for  this  restriction,  a  Limited 
Federal  branch  can  excercise  the  full 
range  of  powers  available  to  any 
Federal  branch. 

(e)  As  a  general  rule  of  construction, 
the  terms  "foreign  bank",  "foreign 
country",  and  "State"  have  the 
meanings  assigned  to  them  by  section  1 
of  the  International  Banking  Act  of  1978, 
Pub.  L.  95-369.  codified  at  12  U.S.C.  3101. 

§  28.3    Applications. 

(a)  Corporate  applications.  A  foreign 
bank  may  apply  to  the  Comptroller  of 
the  Currency  to  establish  a  Federal 
branch  or  agency,  to  convert  any  State 
branch  or  agency  or  commercial  lending 
company  to  a  Federal  branch  or  agency, 
to  relocate  a  Federal  branch  or  agency 
or  change  the  designation  of  its  initial 
Federal  branch  or  agency  to  any  other 
Federal  branch  or  agency,  in  accordance 


with  the  regulations  in  12  CFR  Parts  4 
and  5. 

(b)  Application  to  exercise  fiduciary 
powers.  A  foreign  bank  shall  not 
exercise  fiduciary  powers  at  a  Federal 
branch  unless  it  obtains  approval  of  the 
Comptroller  of  the  Currency  in 
accordance  with  12  CFR  Part  4.7b.  An 
application  to  exercise  Hduciary  powers 
may  be  submitted  by  a  foreign  bank  at 
the  time  of  filing  for  a  Federal  branch 
license  or  at  any  subsequent  date. 

(c)  Application  to  establish  a  Limited 
Federal  branch.  Before  submitting  to  the 
Comptroller  an  application  to  establish 

a  Limited  Federal  branch,  a  foreign  bank 
shall  enter  into  an  agreement  with  the 
Federal  Reserve  Board  to  receive  at 
such  branch  only  those  types  of  deposits 
that  would  be  permissible  for  an  Edge 
Corporation  organized  under  section 
25(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  611). 

S  28.4    General  applicability  of  laws. 

Except  as  otherwise  provided  by  the 
International  Banking  Act,  other  federal 
laws  or  regulations,  or  any  rules  or 
orders  of  the  Comptroller,  operations  of 
a  foreign  bank  at  a  Federal  branch  or 
agency  shall  be  conducted  with  the 
same  rights  and  privileges  and  shall  be 
subject  to  the  same  duties,  restrictions, 
penalities,  liabilities,  conditions,  and 
limitations  that  would  apply  to  a 
national  bank  at  the  same  location. 

§  28.5    Limitations  based  upon  capital 
stock  and  surplus  of  a  foreign  bank. 

Any  limitation  or  restriction  based 
upon  the  capital  stock  and  surplus  of  a 
national  bank  shall  be  deemed  to  refer, 
as  applied  to  a  Federal  branch  or 
agency,  to  the  dollar  equivalent  of  the 
capital  stock  and  surplus  of  the  foreign 
bank.  A  foreign  bank's  capital  stock  and 
surplus  shall  be  defined  in  a  manner 
that  is  consistent  with  Interpretive 
Ruling  7.1100(b)  (12  CFR  7.1100(b)). 
Questions  with  respect  to  the  types  of 
accounts  includable  within  a  foreign 
bank's^capital  stock  and  surplus  will  be 
resolved  by  the  Comptroller.  If  a  foreign 
bank  has  more  than  one  Federal  branch 
or  agency,  the  business  transacted  by  all 
such  branches  and  agencies  shall  be 
aggregated  in  determining  compUance 
with  limitations  based  upon  the  capital 
stock  and  surplus  of  the  foreign  bank. 
The  foreign  bank  shall  designate  one 
office  in  the  United  States  to  maintain 
consoUdated  information  on  all  Federal 
branches  and  agencies  so  that  such 
compliance  can  be  monitored. 

§  28.6    Capital  equivalency  deposits  for 
Federal  branches  and  agencies. 

(a)  Deposit  of  certain  assets.  Upon  the 
opening  of  a  Federal  branch  or  agency 
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in  any  State  and  thereafter,  a  foreign 
bank  shall  keep  on  deposit  with  a 
member  bank,  in  such  amount  as  the 
Comptroller  specifies,  dollar  deposits  or 
investment  securities  of  the  type  that 
may  be  held  by  national  banks  for  their 
own  account  pursuant  to  12  U.S.C.  24(7). 
The  depository  bank  shall  be  located  in 
the  State  where  such  Federal  branch  or 
agency  is  located  and  shall  be  subject  to 
approval  by  the  Comptroller  if  it  is  a 
national  bank  or  by  the  Federal  Reserve 
Board  if  it  is  a  state  member  bank.  The 
aggregate  amount  of  deposited  dollars 
and  investment  securities  (calculated  on 
the  basis  of  principal  amount  or  market 
value,  whichever  is  lower)  for  each 
Federal  branch  or  agency  shall,  at  a 
minimum,  equal  the  greater  of  (1)  the 
amoimt  of  capital  that  would  be 
required  of  a  national  bank  being 
organized  at  the  same  location,  or  (2)  5 
percent  of  the  total  liabilities  of  the 
Federal  branch  or  agency,  excluding  (i) 
accrued  expenses,  and  (ii)  amounts  due 
and  other  liabilities  to  branches,  offices, 
agencies  and  subsidiaries  of  such 
foreign  bank.  The  Comptroller  may 
require,  in  individual  cases  or  otherwise, 
that  the  capital  equivalency  deposits  be 
increased  to  conform  to  generally 
accepted  banking  practices  in  the  area 
where  the  Federal  branch  or  agency  is 
located. 

(b)  Deposit  arrangements.  The  capital 
equivalency  deposits  shall  be 
maintained  piu-suant  to  a  deposit 
agreement  entered  into  between  the 
foreign  bank  and  the  depository  bank  on 
a  contract  form  approved  by  the 
Comptroller.  Funds  deposited  and 
investment  securities  placed  in 
safekeeping  at  the  depository  bank  to 
satisfy  the  capital  equivalency 
requirements  of  the  foreign  bank  shall 
be  segregated  on  the  books  and  records 
of  the  depository  bank,  shall  not  be 
diminished  in  aggregate  value  by 
withdrawal  without  the  prior  approval 
of  the  Comptroller,  shall  be  pledged  to 
the  Comptroller,  and  shall  be  fi-ee  from 
any  lien,  charge,  right  of  setoff,  credit  or 
preference  in  connection  with  any  claim 
of  the  depository  bank  against  the 
foreign  bank.  So  long  as  it  continues 
business  In  the  ordinary  course  the 
foreign  bank  shall  be  permitted  to 
collect  income  on  the  securities  and  the 
funds  so  deposited  and  from  time  to 
time  examine  and  exchange  such 
securities. 

(c)  Maintenance  of  capital 
equivalency  ledger  account.  Each 
Federal  branch  or  agency  shall  maintain 
a  capital  equivalency  account  and  shall 
record  for  each  business  day  the  amount 
of  liabilities  requiring  capital 
equivalency  coverage  (total  liabilities 


minus  (1)  accrued  expenses,  and  (2) 
amounts  due  and  other  liabilities  to 
offices,  branches,  agencies  and 
subsidiaries  of  the  foreign  bank).  On  the 
last  business  day  of  each  month,  the 
average  daily  balance  of  such  Uabilities 
shall  be  computed.  Based  upon  this 
computation,  any  increase  in  the  capital 
equivalency  deposits  that  may  be 
necessary  to  maintain  the  ratio 
described  in  paragraph  (a)  of  this 
section  shall  be  made  within  the  first 
two  business  days  of  the  following 
month.  If  a  foreign  bank  has  more  than 
one  Federal  branch  or  agency  in  a  State, 
the  capital  equivalency  deposits  and  the 
amount  of  liabilities  requiring  capital 
equivalency  coverage  shall  be 
determined  on  an  aggregate  basis  for  all 
such  Federal  branches  or  agencies  in  the 
State. 

§  28.7    Reserves. 

A  Federal  branch  or  agency  shall  be 
subject  to  such  reserve  requirements  as 
may  be  prescribed  by  the  Federal 
Reserve  Board. 

§  28.8    F.D.I.C.  Insurance. 

(a)  General  rule.  A  Federal  branch 
which  accepts  initial  deposits  of  less 
than  $100,000  must  obtain  deposit 
insurance  unless  it  satisfies  the 
exemption  criteria  set  forth  for  State 
branches  in  the  Federal  Deposit 
Insurance  Corporation's  regulations  in 
12  CFR  346.6(a). 

(b)  Limited  Federal  branches.  Limited 
Federal  branches  are  not  required  to  be 
insured. 

(c)  Application  for  an  exemption.  A 
foreign  bank  that  proposes  to  accept  at  a 
Federal  branch  initial  deposits  of  less 
than  $100,000  and  such  deposits  are  not 
otherwise  exempted  under  this  section, 
may  apply  to  the  Comptroller  for 
permission  to  operate  without 
insurance.  Such  application  should  be 
written,  authorized  by  the  board  of 
directors  of  the  foreign  bank,  and 
submitted  to  the  Comptroller's  Office  in 
Washington,  D.C.  The  request  should 
detail  the  kinds  and  sources  of  deposits 
the  bank  expects  to  receive  at  the 
Federal  branch  and  explain  why  an 
exemption  should  be  granted.  The 
Comptroller  will  decide  whether  an 
exemption  from  mandatory  deposit 
insurance  is  appropriate  taking  account 
of  the  size  and  nature  of  deposits  and 
deposit  accounts. 

(d)  Notification  to  depositors.  Any 
Federal  branch  that  is  exempt  from  the 
insurance  requirement  pursuant  to 
paragraphs  (a)  or  (c)  of  this  section 
shall:  (1)  Display  conspicuously  at  each 
window  or  place  where  deposits  are 
usually  accepted  a  sign  stating  that 
deposits  are  not  insured  by  the  FDIC;  (2) 


Include  in  bold  face,  conspicuous  type 
on  each  negotiable  certificate  of  deposit 
issued  by  the  branch  in  an  amount  of 
less  than  $100,000  the  statement  "This 
deposit  is  not  insured  by  the  FDIC";  and 
(3)  Include  in  bold  face,  conspicuous 
type  on  each  signature  card,  passbook 
and  instrument  evidencing  a  deposit  the 
statement  'This  deposit  is  not  insured 
by  the  FDIC".  or  require  each  depositor 
to  execute  a  statement  that 
acknowledges  the  initial  deposit  and  all 
futiu^  deposits  at  the  branch  are  not 
insured  by  the  FDIC.  This 
acknowledgement  shall  be  retained  by 
the  branch  as  long  as  the  depositor 
maintains  any  deposit  with  the  branch. 

S  28.9    Maintenance  of  assets;  surety 
l>ond;  pledge  of  assets. 

In  addition  to  any  capital  equivalency 
deposits  and  reserves  that  may  be 
required  pursuant  to  §§  28.6  and  28.7.  a 
foreign  bank  shall  hold  in  each  State  in 
which  it  has  a  Federal  branch  or  agency 
assets  of  such  type  and  in  such  amount 
as  the  Comptroller  may  prescribe  by 
general  or  specific  regulation  or  ruling. 
Any  insured  Federal  branch  shall 
comply  with  any  pledge  of  assets  or 
surety  bond  requirements,  or 
maintenance  of  assets  rule,  that  may  be 
imposed  by  the  Federal  Deposit 
Insurance  Corporation. 

§  28. 1 0    Maintenance  of  accounts,  books 
and  records. 

Each  Federal  branch  or  agency  shall 
maintain  its  accoimts  separate  from 
those  of  the  foreign  bank  and  any  other 
Federal  branch  or  agency.  It  shaU  keep  a 
set  of  accounts  and  records  in  English, 
reflecting  all  transactions  on  a  daily 
basis.  In  addition,  a  foreign  bank  having 
more  than  one  Federal  branch  or  agency 
in  a  State  shall  also  designate  one  of 
these  offices  to  maintain  consolidated 
asset,  liability,  and  capital  equivalency 
accounts  for  all  Federal  branches  or 
agencies  in  such  State. 

S  28.1 1    Service  of  process. 

A  foreign  bank  operating  at  any 
Federal  brcmch  or  agency  is  subject  to 
service  of  process  at  the  location  of  each 
such  Federal  branch  or  agency. 

S  28. 1 2    Obligations  of  management 

Individuals  responsible  for  managing 
the  affairs  of  a  Federal  branch  cr  agency 
will  be  held  to  the  same  standards  of 
loyalty  and  care  as  are  applied  to  the 
officers  and  directors  of  a  national  bank. 

S  28.13    Regulation  and  supervision  by  the 
Comptroller. 

A  Federal  branch  or  agency  shall  be 
examined  at  least  once  each  calendar 
year,  is  subject  to  the  recordkeeping  and 
reporting  requirements  that  apply  to 
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national  banks  and  shall  comply  with 
such  additional  requiremenU  as  may  be 
prescribed  by  the  Comptroller.  A 
Federal  branch  or  agency,  and  its  parent 
foreign  bank,  shall  furnish  information 
relating  to  the  affairs  of  the  institution 
that  the  Comptroller  may  from  time  to 
time  request. 

InterpretatioDS 

§  28. 101    Policy  statement  on  applicability  of 
national  banking  laws  to  foreign  banks 
operating  at  Federal  branches  and  agencies 

in  the  United  States. 

1.  National  banking  laws.  Most  of  the 
national  banking  laws  and  their 
implementing  rules  and  regulations  are 
contained  in  Volumes  1  and  4  of  Title  12  of 
the  United  States  Code  (12  U.S.C.)  and  in 
Chapters  1  and  2  of  Title  12  of  the  Code  of 
Federal  Regulations  (12  CFR).  There  are.  of 
course,  some  relevant  provisions  of  law 
contained  in  other  portions  of  Title  12  and  In 
other  titles  of  the  United  States  Code.  The 
Comptroller's  Manual  for  National  Banks  is 
indexed  by  topic  and  is  a  convenient  source 
material  for  the  body  of  laws,  rules  and 
regulations  that  apply  to  national  banks, 
although  it  is  not  fully  current  nor  complete. 
For  example,  the  regulations  promulgated  by 
the  Federal  Reserve  Board  and  published  in 
Chapter  2  of  12  CFR,  many  of  which  are 
applicable  to  national  banks,  do  not  appear 
in  the  manual.  The  statutory  and  regulatory 
system  that  governs  the  activities  of  national 
banks  has  evolved  over  a  century  and  is 
constantly  subject  to  change.  Any 
comprehensive  list  of  inclusions,  or 
exclusions,  that  might  be  compiled  for  foreign 
banks  would  have  to  be  updated  at  least 
annually  and  would  probably  be  no  more 
helpful  or  easier  to  use  than  the  Comptroller's 
Manual  for  National  Banks. 

Tlierefore,  the  Comptroller  believes  that  it 
is  most  useful  to  summarize  in  a  statement  of 
policy  the  basic  laws,  and  sometimes  their 
implementing  rules  and  regulations,  that  will 
apply  to  foreign  banks  operating  at  Federal 
branches  and  agencies.  This  statement  is 
intended  to  provide  information  and 
guidance;  it  is  not  all-inclusive  and  does  not 
have  the  force  and  effect  of  law.  It  is 
expected  that  managing  personnel  at  Federal 
branches  and  agencies,  and  any  counsel  they 
may  employ,  will  rely  primarily  on  the 
Comptroller's  Manual  for  National  Banks, 
and  Examination  Handbooks  which  cross- 
reference  provisions  of  statutes  and 
regulations,  to  assure  tliemselves  that 
business  is  being  conducted  in  accordance 
with  applicable  law.  The  manual  and 
handbooles  may  be  supplemented  in  specific 
instances  by  reference  to  other  federal  and 
state  statutes  and  regulations.  At  least  in  the 
early  phase  of  operations,  bank  management 
may  wish  to  seek  advice  from  Comptroller  of 
the  Currency  officials  in  Washington,  D.C.,  or 
in  the  appropriate  regional  office  concerning 
any  particular  matter  of  law. 

2.  General  rule.  Apart  from  specific 
exemptions  and  qualifications  contained  in 
the  International  Banking  Act  or  rulings  of 
the  Comptroller,  foreign  banks  operating  at 
Federal  branches  and  agencies:  (1)  Can 
^  exercise  the  same  rights  and  privileges  that 


are  available  to  national  banks,  and  (2)  the 
exercise  of  any  such  right  or  privilege  must 
be  subject  to  the  same  duties,  restrictions, 
penalties,  liabilities,  conditions  and 
limitations  that  apply  to  national  banks  at  the 
same  location. 

It  should  be  understood  that  certain  duties 
and  restrictions  are  associated  with  the 
exercise  of  specific  rights  or  privileges.  A 
Federal  branch  or  agency  is  not  affected  by 
such  duties  if  it  does  not  exercise  the  rights 
and  privileges.  For  example,  a  Federal  branch 
or  agency  that  makes  no  consumer  loans 
need  not  be  concerned  about  the  Truth  in 
Lending  Act  (15  U.S.C.  1601  et  seg.]  and  its 
implementing  Regulation  Z  (12  CFR  9  226].  A 
Federal  branch  that  does  not  exercise  trust 
powers  need  not  file  an  Annual  Trust  Report. 

It  should  also  be  understood  that  if  any 
particular  law  or  regulation  exempts 
branches  or  agencies  of  foreign  banks  from 
its  provisions,  then  such  exemption  is  vahd 
and  takes  precedence  over  the  general  rule 
here  stated.  For  example,  Regulation  O  (12 
CFR  Part  215),  as  amended  by  the  Federal 
Reserve  Board,  exempts  foreign  banlcs 
operating  at  branches  and  agencies  in  the 
United  States  from  certain  restrictions  on 
loans  to  insiders. 

The  Comptroller  will  review  requests  from 
foreign  banks  operating  at  a  Federal  branch 
or  agency  seeking  exemption  from  one  or 
more  of  the  national  banking  laws  and 
regulations  that  apply  to  national  banks. 
Such  requests  should  contain  a  statement  of 
why  an  exemption  for  Federal  branches  or 
agencies,  as  a  class,  would  be  appropriate  in 
the  circumstances.  Any  law  or  regulation  that 
by  its  terms  applies  to  branches  or  agencies 
of  foreign  banks  will  not  be  waived  by  the 
Comptroller. 

3.  Rights  and  privileges.  Under  the 
International  Banking  Act,  Federal  agencies 
cannot  receive  deposits  from  United  Stales 
citizens  or  residents  and  cannot  exercise 
fiduciary  powers.  Limited  Federal  branches 
can  accept  only  such  types  of  deposits  as  are 
permissible  to  Edge  Corporations  pursuant  to 
12  U.S.C.  615  and  12  CFR  Part  211.  Apart  from 
these  exemptions  or  qualifications.  Federal 
branches  and  agencies  can  engage  in  the 
same  type  of  business  and  exercise  the  same 
powers  as  a  national  bank,  subject  to  the 
conditions  and  requirements  contained  in  the 
Statutes  and  any  implementing  rules  and 
regulations  promulgated  by  the  federal 
banking  authorities. 

The  basic  corporate  and  banking  powers 
exercisable  by  a  national  bank  are  stated  in  a 
general  way  in  12  U.S.C.  24.  In  addition,  a 
national  bank  is  specifically  authorized, 
under  prescribed  conditions,  to  hold  real 
estate  (12  U.S.C.  29);  incur  indebtedness  (12 
U.S.C.  82):  receive  interest  on  loans  and 
evidences  of  debl  (12  U.S.C.  85  and  86): 
exercise  trust  powers  (12  U.S.C.  92a):  make 
real  estate  loans  (12  U.S.C.  371);  pay  interest 
on  time  and  savings  deposits  (12  U.S.C.  37lb); 
accept  drafts  or  bills  of  exchange  drawn  upon 
it  (12  U.S.C.  372,  373);  invest  in  an  Edge 
Corporation  (12  U.S.C.  616):  and  invest  in  a 
bank  service  corporation  (12  U.S.C.  1861- 
1865). 

4.  General  duties,  restrictions  and 
conditions.  To  the  extent  that  Federal 
branches  and  agencies  engage  in  the  types  of 


activities  described  above,  they  must  also 
comply  with  the  requirements  and  conditions 
contained  in  the  following  laws  and 
regulations:  payment  of  interest  on  deposits 
(12  US.C.  371a,  376.  461.  and  12  CFR  Part 
217):  real  estate  lending  (12  U.S.C.  2601-17, 
2801-09,  42  U.S.C.  4012a,  4104a,  4106. 12  CFR 
§  22,  and  12  CFR  Part  203):  consumer  lending 
(15  U.S.C.  1601-91, 12  CFR  Part  226): 
nondiscrimination  in  lending  (15  U.S.C  1091, 
42  U.S.C  3605. 12  CFR  Part  202);  and  loans 
secured  by  stock  of  an  insured  U.S.  financial 
insUtution  (12  U.S.C.  1730(j),  1817(j)). 

The  following  prohibitions,  restrictions  or 
requirements  are  also  relevant:  Political 
contributions  (2  U.S.C.  441b,  18  U.S.C  591); 
lotteries  (12  U.S.C.  2Sa):  transfers  in 
contemplation  of  insolvency  (12  U.S.C.  91): 
relationships  with  securities  dealers  (12 
U.S.C.  78.  377  and  378):  certification  of  checks 
(12  U.S.C.  501):  security  measures  at  bank 
premises  (12  U.S.C.  1881-84);  tie-in 
arrangements  (12  U.S.C  1971-78);  and 
disposition  of  abandoned  money  orders  and 
travelers'  checks  (12  U.S.C.  2501-03). 

5.  Limitations  based  on  capital  and 
surplus.  The  following  statutory  limitations 
and  restrictions  based  upon  the  capital  and 
surplus  of  a  national  bank  apply  to  Federal 
branches  and  agencies:  Investment  securities 
(12  U.S.C.  24):  indebtedness  (12  U.S.C.  82): 
lending  limits  (12  U.S.C.  84);  real  estate  loans 
(12  U.S.C.  371);  investment  in  bank  premises 
(12  U.S.C.  371d);  acceptance  of  drafu  and 
bills  of  exchange  (12  U.S.C.  372  and  373):  and 
investment  in  an  Edge  Corporation  (12  U.S.C. 
618).  However,  as  applied  to  a  Federal 
branch  or  agency,  the  dollar  equivalent  of  the 
capital  and  surplus  of  the  parent  foreign  bank 
is  the  reference  point  for  determining 
compliance  with  any  limitation.  Furthermore, 
if  the  foreign  bank  has  more  than  one  Federal 
branch  or  agency,  the  business  transacted  by 
all  such  branches  and  agencies  shall  be 
aggregated  in  determining  compliance. 
Example:  Assume  the  foreign  bank  has  100 
million  dollars  in  capital  stock  and  surplus 
and  operates  at  four  Federal  branches  in  the 
United  States.  The  10  percent  lending  limit  in 
12  U.S.C.  S  84  applies  to  the  four  branches  in 
the  aggregate.  "Thus,  unless  one  of  the 
exceptions  in  12  U.S.C.  84  is  available,  no 
more  than  10  million  dollars  can  be  lent  to  a 
single  borrower.  If  one  branch  lends  5  million 
dollars  to  a  borrower,  and  another  branch 
lends  5  million  dollars  to  the  same  borrower, 
the  lending  limit  would  have  been  reached 
and  no  more  funds  could  be  extended  by  any 
of  the  four  branches  to  the  borrower  in 
question. 

6.  Duties  and  responsibilities  of 
management  The  officers  and  directors  of  a 
national  bank  have  the  general  duty  to 
conduct  the  affairs  of  their  institutions  in  a 
safe  and  sound  manner,  with  a  view  to  the 
protection  of  depositors,  creditors  and 
shareholders,  and  to  assure  the  compliance  of 
the  institution  vWth  applicable  laws  and 
regulations.  As  a  condition  to  receiving  a 
charter  for  ■  Federal  branch  or  agency,  the 
management  of  a  foreign  bank  is  responsible 
in  good  faith  for  ensuring  that  the  operations 
of  such  branch  or  agency  are  conducted  in  a 
safe  and  sound  manner  and  in  conformity 
with  applicable  law.  This  responsibility  is 
also  imposed  upon  the  managing  personnel  of 


Federal  Register  /  Vol.  44.  No^220/  Tuesday.  November  13.  1979  /  Rules  and  Regulations 


65387 


any  Federal  branch  or  agency,  whether  they 
be  designated  directors  or  officers  or  be 
known  by  any  other  title. 

7.  Regulation  and  supervision  by  the 
Comptroller.  In  order  to  effectively  supervise 
and  regulate  the  operations  of  foreign  banks 
at  Federal  branches  and  agencies,  the 
Comptroller  will  require  information  from 
parent  banks  concerning  their  general  affairs. 
Extensive  information  will  ordinarily  be 
requested  upon  receipt  of  an  initial 
application  for  a  Federal  branch  or  agency. 
Thereafter,  a  foreign  bank  will  be  required  to 
submit  financial  reports  and  certain  other 
information  periodically. 

Federal  branches  and  agencies  wrill  be 
examined  at  least  once  each  calendar  year 
and  will  be  required  to  maintain  separate 
accounts  and  prepare  reports  of  condition. 
These  entities  shall  also  keep  such  books  and 
records  and  submit  such  reports  as  may  be 
prescribed  by  the  Comptroller  in  particular 
cases  or  in  general  rules  and  instructions. 
Two  general  principles  will  be  observed  in 
connection  with  the  Comptroller's 
supervision  of  Federal  branches  and 
agencies:  (1)  The  recordkeeping  and  reporting 
requirements  ihall  be  kept  to  a  minimum  so 
that  Federal  branches  and  agencies  are  not 
unduly  burdened  in  their  operations  or 
treated  unfairly  in  comparison  with  national 
banks;  (2)  the  recordkeeping  and  reporting 
system,  and  examinations,  must  be 
sufficiently  comprehensive  and  be  conducted 
in  a  way  that  will  ensure  that  banks  and 
bank  examiners  have  an  accurate  basis  upon 
which  to  assess  the  safety  and  soundness 
and  the  legality  of  operations  at  any  given 
entity. 

9  28.102    Community  Reinvestment  Act  is 
applicable  to  insured  Federal  branches. 

The  Community  Reinvestment  Act  of  1977 
(12  U.S.C.  2901  et  seg.)  is  based  upon  the 
principle  that  federally  chartered  or  insured 
financial  institutions  must  demonstrate  that 
their  "deposit  facilities"  serve  the 
convenience  and  needs,  including  the  credit 
needs,  of  the  communities  where  they  are 
located.  Federal  agencies  by  definition 
cannot  accept  domestic  deposits:  Limited 
Federal  branches  can  accept  only  such 
deposits  as  are  permissible  to  Edge 
Corporations  (generally,  they  will  relate  to 
international  transactions);  and  other 
uninsured  Federal  branches  cannot  be 
engaged  in  domestic  retail  deposit  activities 
requiring  deposit  insurance  protection.  Such 
offices  of  foreign  banks  thus  have  severe 
limitations  imposed  upon  their  deposit  taking 
capabilities.  The  Comptroller  believes  that 
the  Community  Reinvestment  Act  was  not 
intended  to  cover  this  class  of  institutions. 

On  the  other  hand,  insured  Federal 
branches  can  engage  in  significant  domestic 
retail  deposit  activity.  The  Comptroller 
therefore  believes  it  is  appropriate  to  apply 
the  Community  Reinvestment  Act  and  the 
implementing  regulation  at  12  CFR  Part  25.  to 
such  offices  of  foreign  banks.  References  in 
12  CFR  Part  25  to  "board  of  directors"  and 
"head  office"  shall,  in  the  case  of  insured 
Federal  branches  of  foreign  banks,  mean  such 
branches  and  their  designated  management 
personnel 


Dated:  November  1, 1979. 
John  G.  Helmann, 

Comptroller  of  the  Currency. 

|FR  Doc  79-J4868  Filed  11-8-79;  8:45  araj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
(Docket  No.  7B-WE-12-AD;  Amdt  39-3607] 

AiResearch  Model  TPE331  and  TSE331 
Series  Engines;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  On  December  18, 1978,  an 
airworthiness  directive  (AD)  was 
adopted  and  amended  January  8, 1979 
which  required  incorporation  of  a 
modified  engine  fuel  control  drive  gear   • 
train  in  the  main  reduction  gearbox  of 
the  TSE  331  and  TPE  331  series  engines. 
This  document  further  amends  that  AD 
by  incorporating  a  reference  to  a  later 
service  bulletin.  The  amendment  is 
necessary  to  reflect  a  revised  service 
bulletin  which  provides  additional 
detailed  instructions  for 
accomplishment  of  work  required  by  the 
original  AD  and  will  clarify  the 
requirements  for  compliance. 
DATES:  Effective  November  19. 1979. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
AiResearch  Manufacturing  Company  of 
Arizona,  P.O.  Box  5217,  Phoenix. 
Arizona  85010.  Telephone:  (602)  267- 
3011. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue,  S.W.,  Washington, 

D.C  20591,  or 
Rules  Docket  in  Room  6W14,  FAA  Western 

Region.  15000  Aviation  Boulevard. 

Hawthorne,  California  90261. 

FOB  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba,  Executive  Secretary. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (2131  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  This 
notice  further  amends  Amendment  39- 
3367  (43  FR  58806],  AD  78-25-08  as 


amended  by  Amendment  39-3389  (44  FR 
1726.  January  B,  1979). 

After  issuing  the  AD  as  amended,  the 
FAA  has  approved  a  later  revision  to 
the  service  bulletin  specified  in  the 
subject  AD.  Therefore,  the  AD  is  being 
further  amended  to  indicate  that 
compliance  with  this  later  revision  to 
Service  Bulletin  TPE331-72-0061  is 
suitable  for  accomplishment  of  the  AD. 

Since  this  amendment  is  clarifying 
and  imposes  no  additional  burden  on 
any  person,  other  than  public  procedure 
hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  thirty  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Pari  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3367, 
paragraph  (a)  as  amended  as  follows: 
•         •         •         •         • 

(a)  Within  the  next  3100  hours'  time  in 
service  after  )uly  1, 1979,  or  at  the  next 
overhaul  after  )uly  1, 1979,  or  prior  to 
December  31, 1985,  whichever  comes  first, 
unless  already  accomphshed,  incorporate  the 
modified  engine  fuel  control  drive  gear  train 
in  the  main  reduction  gear  box  of  the 
TSE331-3  and  TPE331-1,  -2,  -3,  -5  and  -« 
series  engines  in  accordance  with 
AiResearch  Service  Bulletin  TPE331-72-O061, 
revision  1,  dated  December  18, 1978  or 
revision  2  dated  October  18, 1979. 
***** 

Amendment  39-3367  became  effective 
January  19, 1979.  Amendment  39-3389 
became  effective  January  8, 1979. 

This  amendment  becomes  effective 
November  19, 1979. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Deparhnent  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  California  on 
November  19, 1979. 

William  R.  Krieger, 

Acting  Director,  FAA  Western  Region. 

(FR  Doc  7l>-3SOOe  FUed  11-9-7BC  6;«S  am] 
BILLINQ  CODE  4*10- 1»-M 


14  CFR  Part  39 

[Docket  No.  7S-WE-47AD;  Amdt  3f-3e08I 

Airworthiness  Dtrectfves;  Hughes 
Helicopters  Model  269 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule, 

SUMMARY:  This  amendment  supersedes 
a  currently  effective  airworthiness 
directive  (AD)  whidi  requires  inspection 
of  certain  tail  rotor  blades  on  Hu^es 
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Helicopters  Model  269  series 
helicopters.  This  amendment  extends 
the  applicability  of  the  inspection 
requirements  to  certain  additional 
blades.  This  amendment  is  necessary 
because  service  experience  has  revealed 
evidence  of  corrosion  on  additional  tail 
rotor  blades  not  covered  by  the  original 
AD. 

DATES:  Effective  November  19, 1979.* 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Hughes  Helicopters,  Centinela  and 
Teale  Streets,  Culver  City.  California 
90230. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue,  SW.,  Washington, 

DC.  20591.  or 
Rules  Docket  in  Room  6W14,  FAA  Western 

Region,  15000  Aviation  Boulevard, 

Hawthorne,  California  90261 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  J.  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION: 

Amendment  39-2368,  (42  PR  740],  AD 
75-20-01  requires  inspection  and  rework 
or  replacement  of  certain  tail  rotor 
blades  on  Hughes  Helicopters  Model  269 
series  helicopters. 

After  issuing  AD  75-20-01,  the  FAA 
has  concluded,  based  upon  reports  of 
rotor  blade  corrosion,  that  additional 
tail  rotor  blades  not  covered  in  the 
original  AD  should  be  subject  to  the 
inspection  requirements  of  the  AD. 

Therefore,  the  FAA  is  superseding  AD 
75-20-20  with  a  new  AD  which  extends 
the  applicability  of  the  original  AD  to 
include  additronal  tail  rotor  blades. 

Since  a  situation  exists  requiring . 
immediate  adoption  of  this  regulation, 
notice  and  public  and  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  the  airworthiness  directive 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Hughes  Helicopters:  Applies  to  Hughes 
Model  26gA.  269A-1,  269B.  and  269C, 
certificated  in  all  categories,  including 


military  TH-55A  equipped  with  tail  rotor 
blades  designated  belovtr: 


Group  II 

P/N  269A6035-21 
269A6035-23 


Group  I 

P/N  269A6124 

269  A61 24-9 

269A6035 

269A6035-9 

269A6035-17 

269A6035-19 

269A6035-M 

2e9ASK15 

26&-6100 


Compliance  required  as  indicated. 

To  detect  possible  corrosion,  cracks, 
pitting,  and  other  defects,  inspect  by 
visual  or  other  specified  means  the 
affected  tail  rotor  blades  and  replace  or 
rework  in  accordance  with  the 
instructions  specified  in  the  applicable 
Hughes  Service  Information  Notice 
(SIN)  specified  below: 

SIN  No.  N-130,  dated  August  28,  1975, 
applies  to  Group  I  tail  rotor  blades. 

SIN  No.  N-162,  dated  October  12,  1979, 
applies  to  Group  II  tail  rotor  blades. 

(a)  Inspect  tail  rotor  blades  with  500  or 
more  hours'  time  in  service  on  the  effective 
date  of  this  AD  within  the  next  100  hours' 
additional  time  in  service,  or  within  six  (6) 
calendar  months  from  the  effective  date  of 
this  AD,  whichever  occurs  earlier. 

(1)  For  Group  I  blades,  perform  the  visual 
and  X-ray  inspections,  corrosion  removal, 
casting  procedure,  metal  treatment 
procedure,  corrosion  protection  procedure, 
and  fiberglass  inspection — repair/spar 
exterior  inspection  procedure  set  forth  in 
Parts  I  through  VIII  of  the  applicable  Hughes 
SIN  referenced  above. 

(2)  For  Group  11  blades,  perform  the  visual 
inspection  and/or  corrosion  protection 
procedure  for  the  tail  rotor  blade  spar  interior 
set  forth  in  Parts  I  and  III  of  the  applicable 
Hughes  SIN  referenced  above. 

(b)  Inspect  tail  rotor  blades  with  less  than 
500  hours'  time  in  service  on  the  effective 
date  of  this  AD  prior  to  accumulating  a  total 
time  in  service  of  600  hours,  or  within  six  (6) 
calendar  months  from  the  effective  date  of 
this  AD,  whichever  occurs  earlier. 

(1)  For  Group  I  blades,  perform  (a)(1)  of  this 
AD. 

(2)  For  Group  II  blades,  perform  (a)(2)  of 
this  AD. 

(c)  For  blades.  P/N  26gA6035-17  and 
269A6035-19.  with  serial  numbers  listed  at 
Part  XI-Table  1,  of  the  Hughes  SIN 
referenced  above,  perform  the  Rockwell 
hardness  test  in  accordance  with  Part  XI  of 
the  Hughes  SIN  within  the  next  100  hours' 
time  in  service  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 

(d)  Perform  the  inspections  and  procedures 
described  in  paragraphs  (a)(l]  and  (a)(2]  on 
Group  I  and  Group  II  tail  rotor  blades, 
respectively,  prior  to  the  installation  of  spare 
blades  or  rotors  on  the  aircraft. 

(e)  Perform  the  Rockwell  hardness  test 
specified  in  Part  XI  of  Hughes  SIN  No.  N-130, 
dated  August  28. 1975,  on  spare  blades  or 
rotors  with  blades  P/N  269A6035-17  and 


269A6035-19.  with  serial  numbers  listed  at 
Part  XI-Table  1.  of  the  referenced  SIN,  prior 
to  the  installation  of  these  blades  or  rotors  on 
the  aircraft. 

(f)  Inspect  tail  rotor  blades  at  intervals  not 
to  exceed  twelve  (12)  months  from  the  last 
inspection  required  by  this  AD,  or  twelve 
months  from  the  effective  date  of  this  AD  for 
blades  identified  in  paragraphs  (g)(1)  and 
(g)(2)  as  specified: 

(1)  For  Group  I  blades,  conduct  visual  and 
X-ray  inspections  specified  in  Part  X  of  SIN 
No.  N-130  referenced  above. 

(2)  For  Group  II  blades,  visually  inspect  per 
Part  I  of  SIN  No.  N-162  referenced  above. 

(g)  The  repetitive  inspections  of  paragraph 
(f)  are  applicable  to  the  following  blades, 
however  paragraphs  (a),  (b),  and  (d)  of  this 
AO  need  not  be  accomplished  on: 

(1)  Group  I  blades  marked  with  a  green  dot 
or  white  dot  as  identified  in  the  preface  of 
Hughes  SIN  No.  N-130  referenced  above. 

(2)  Group  II  blades  marked  with  a  V4  inch 
diameter  white  paint  dot  above  the  data  plate 
on  the  rotor  blade  spar. 

(h)  Repair  or  rework  eligible  blades,  as 
specified  in  the  applicable  Hughes  SIN 
referenced  above,  prior  to  further  flight. 
Blades  that  exceed  limits  specified  in  the 
Hughes  SIN  and  are,  therefore,  not  repairable 
must  be  marked  in  a  conspicuous  manner  or 
destroyed,  so  as  to  prevent  inadvertent  return 
to  service. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(j)  Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  supersedes  Amendment  39-2368,  (42 
FR  740),  AD  75-20-01. 

This  amendment  becomes  effective 
November  19,  1979. 

[Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89] 

Issued  in  Los  Angeles,  California  on 
October  30, 1979. 

William  R.  Krieger, 

Acting  Director,  FAA  Western  Region. 

[FR  Doc.  79-34681  Filed  n-«-79;  8;45  am] 
BILUNO  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-CE-24] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Designation  of 
Transition  Area— Waverly,  Iowa 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 
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summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Waverly.  Iowa  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Waverly,  Iowa 
Municipal  Airport,  utilizing  the 
Waterloo,  Iowa  VOR  as  a  navigational 
aid.  The  intended  effect  of  this  action  is 
to  ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

EFFECTIVE  DATE:  January  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537. 
FAA.  Central  Region,  601  East  12th 
Street.  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION:  An 

instrument  approach  procedure  to  the 
Waverly,  Iowa  Municipal  Airport  is 
being  established  utilizing  the  Waterloo. 
Iowa  VOR  as  a  navigational  aid.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  designation  of  a 
transition  area  at  Waverly,  Iowa  at  and 
above  700  feet  above  the  ground  (AGL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  50856  and  50857  of  the 
Federal  Register  dated  August  30, 1979, 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  which  would  amend  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a 
transition  area  at  Waverly,  Iowa. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
Qomments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 
Accordingly,  Subpart  G.  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1979,  (44  FR  442),  is  amended  effective 
0901  GMT  January  24.  1980.  by  adding 
the  following  new  transition  area: 

Waverly.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  six  mile 
radius  of  the  Waverly  Municipal  Airport 
(latitude  42°44'33'  N,  longitude  92*30'26"  W) 


excluding  that  portion  that  overlies  the 
Waterloo,  Iowa  transition  area. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  hnplemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26,  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
October  26, 1979. 

John  E.  Shaw, 

Actmr  Director,  Central  Region. 

(FR  Doc  79-34190  Filed  11-7-7&  8.45  am] 
BILLING  CODE  4t10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  79-CE-25] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Alteration  of 
Transition  Area— New  Madrid,  Mo. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  New  Madrid,  Missouri,  to 
provide  additional  controlled  airspace 
for  aircraft  executinig  a  new  instrument 
approach  procedure  to  the  County 
Memorial  Airport,  New  Madrid, 
Missouri,  utilizing  the  Maiden,  Missouri 
VOR  as  a  navigational  aid.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  January  24,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dwaine  E.  Hiland.  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537. 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  A  new 

instrument  approach  procedure  to  the 
County  Memorial  Airport,  New  Madrid, 
Missouri,  is  being  established  utilizing 
the  Maiden,  Missouri  VOR  as  a 
navigational  aid.  The  establishment  of 


an  instrument  approach  procedure 
based  on  this  approach  aid  entails  the 
alteration  of  the  transition  area  at  New 
Madrid,  Missouri,  at  and  above  700  feet 
above  the  ground  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrimient  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  page  50855  of  the  Federal  Register 

dated  August  30,  1979,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  New 
Madrid,  Missouri.  Interested  persons 
were  invited  to  participate  in  this  rule- 
making proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making.  Accordingly,  Subpart  G,  Section 
71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2,  1979,  (44  FR 
442).  is  amended  effective  0901  GMT 
January  24,  1980.  by  altering  the 
following  transition  area: 

New  Madrid,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  mile 
radius  of  County  Memorial  Airport  (latitude 
36'3210'  N.  longitude  89°35'50"W):  within  2.5 
miles  each  side  of  the  360°  bearing  from 
Runway  18.  extending  from  the  five  mile 
radius  area  to  six  miles  north  of  the  airport; 
within  3.0  miles  each  side  of  the  008'  bearing 
from  the  New  Madrid  NDB  (latitude 
36=32'11"N.  longitude  89'36'06"W)  extending 
from  the  five  mile  radius  area  to  8.5  miles 
north  of  the  airport;  and  within  two  miles 
each  Bide  of  the  Maiden,  Missouri.  VOR  94* 
radial,  extending  from  the  five  mile  radius 
area  to  8  miles  east  of  the  VOR,  excluding  the 
portion  which  overlies  the  Maiden,  Missouri 
transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 
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Issued  in  Kansas  City,  Missouri,  on 
October  26, 1979. 
|ohn  E.  Shaw, 

Acting  Director.  Central  Region. 

(FR  Doc  79-34191  Filed  11-7-79;  S:4S  am| 
BILLING  CODE  4S10-13-M 


14CFRPart71 

[Airspace  Docket  No.  79-CE-27] 

Designation  of  Transition  Area;  Belolt, 

Kans. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Beloit,  Kansas,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  VOR/DME  instrument 
approach  procedure  to  the  Beloit, 
Kansas  Municipal  Airport  utilizing  the 
Mankato,  Kansas  VORTAC  as  a 
navigational  aid.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 
EFFECTIVE  DATE:  January  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benny  J.  Kirk,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-538, 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  A  new 

VOR/DME  instrument  approach 
procedure  to  the  Beloit  Municipal 
Airport,  Beloit,  Kansas  is  being 
established  utilizing  the  Mankato, 
Kansas  VORTAC  as  a  navigational  aid. 
The  establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid,  entails  the  designation  of 
a  transition  area  at  Beloit,  Kansas  at 
and  above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  page  53757  of  the  Federal  Register 
dated  September  17. 1979.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Beloit, 


Kansas.  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Accordingly.  Subpart  G.  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1979  (44  FR  442).  is  amended  effective 
0901  GMT  January  24, 1980,  by  adding 
the  following  new  transition  area: 

Beloit,  Kansas 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Beloit  Municipal  Airport  (latitude 
39'28'13"  N;  longitude  98°07'48"  W),  and 
within  2.5  miles  each  side  of  the  Mankato, 
Kansas  VORTAC  161°  R.  extending  from  the 
5-mile  radius  area  to  7  miles  northwest  of  the 
airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  S  11-69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Pohcies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
October  31,  1979. 
John  E.  Shaw, 
Acting  Director.  Central  Region. 

|FR  Doc.  79-34883  Filed  11-9-79:  8:45  ami 
BILUNG  CODE  4910-13-41 


14  CFR  Part  71 

[Airspace  Docket  No.  79-<:E-26] 

Designation  of  Transition  Area,  Fulton, 
Mo. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Fulton,  Missouri,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Fulton,  Missouri 
Municipal  Airport  based  on  a  Non- 
Directional  Radio  Beacon  (NDB),  a 
navigational  aid  being  installed  on  the 
airport  by  the  City  of  Fulton.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 


approach  procedure  imder  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  January  24. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dwaine  E.  Hiland.  Airspace  Specialist, 
Operations.  ProcediU'es  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-537, 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  An 
instrument  approach  procedure  to  the 
Fulton  Municipal  Airport,  Fulton. 
Missoiun  is  being  established  based  on  a 
Non-Directional  Radio  Beacon  (NDB).  a 
navigational  aid  being  installed  on  the 
airport  by  the  City  of  Fulton.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  designation  of  a 
transition  area  at  Fulton.  Missouri  at 
and  above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  page  51991  of  the  Federal  Register 
dated  September  6. 1979.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at 
Fulton,  Missouri.  Interested  persons 
were  invited  to  participate  in  this  rule 
making  proceeding  by  submitting 
written  conunents  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Accordingly,  Subpart  G.  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1979  (44  FR  442),  is  amended  effective 
0901  GMT  January  24, 1980.  by  adding 
the  following  new  transition  area: 

Fulton,  Missouri 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Fulton  Municipal  Airport  (latitude 
38°50'22"  N:  longitude  92*0017"  W),  and 
within  2  miles  each  side  of  the  Hallsvilie. 
Missouri  VORTAC  154*  R;  extending  from  the 
5  mile  radius  area  to  6  miles  northwest  of  the 
Fulton  Municipal  Airport,  and  within  3  miles 
each  side  of  the  ^4DB  229*  bearing;  extending 
from  the  5  mile  radius  area  to  8.5  miles 
southwest  of  the  NDB,  excluding  that  portion 
which  overhes  the  Columbia,  Missouri  700 
foot  transition  area. 


Federal  Register  /  Vol.  44.  No.  220  /  Tuesday.  November  13.  1979  /  Rules  and  Regulations      65391 


(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
n034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
October  31,  1979. 

John  E.  Shaw. 

Acting  Director.  Central  Region. 

IFR  D<ji   79-34682  Filed  11-9-79:  8:45  am) 
BrLLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  79-SO-54] 

Alteration  of  Transition  Area, 
Hopkinsville,  Ky. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  alters  the 
Hopkirtsville,  Kentucky,  Transition  Area 
and  lowers  the  base  of  controlled 
airspace  in  the  vicinity  of  the 
Hopkinsville-Christian  County  Airport 
from  1,200  to  700  feet  AGL.  Public  use 
standard  instrument  approach 
procedures  have  been  developed  to  the 
airport  and  additional  controlled 
airspace  is  required  to  protect  aircraft 
conducting  Instrument  Flight  Rule  (IFR) 
operations. 

EFFECTIVE  DATE:  0901  GMT,  January  24. 
1980. 

ADDRESS:  Federal  Aviation 
Administration,  Chief.  Air  Traffic 
Division.  P.O.  Box  20636.  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

)ohn  W.  Schassar,  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Monday, 
September  10, 1979  (44  FR  52694),  which 
proposed  the  designation  of  the 
Hopkinsville,  Kentucky,  transition  area. 
No  objections  were  received  from  this 
Notice.  The  airport  operating  status  is 
therefore  changed  from  VFR  to  IFR. 


Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  January 
24,  1980,  by  adding  the  following  to  the 
existing  Transition  Area: 

Hopkinsville,  Ky. 

■    '   '  within  an  8-mile  radius  of  the 
Hoplvinsville-Christian  County  Airport 
(latitude  36°51'25"N.,  longitude  87°27'25"W.) 

(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  November 

1.  1979 

George  R.  LaCaille. 

.•\cting  Director.  Southern  Region. 

|FR  Doc  -s»-34884  Filed  11-9-79  845  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  95 

[Docket  No.  19757;  Amdt.  No.  95-288] 

IFR  Altitudes;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  November  29,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  W.  Wirt,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW„  Washington,  D.C.  20591: 
telephone:  (202)  42&-8277, 


SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  data  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t. 

[Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510):  Sec.  6(c), 
Department  of  Transportation  .\ct  [49  U.S.C. 
1655(c));  and  14  CFR  11  49(b)(3)l 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  Tlighf  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  .November  5, 
1979. 

lames  M.  Vines, 

Chief.  Aircraft  Programs  Division. 

BILLING  CODE  4910-13-M 
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II  •■•■dtd  kr  addiif : 
TO 

Scholrs.  Tei    VOR 

R-138  96  NM 
RoiOfbock,  Aril    VOR 


MEA 

mo 


'4000 

MAA-2300C 

D'oke    Ark    VOR  '4000 

MAA-23000 

Troverie  City,  M,ch    VOR  2400 

R.pl>     Koni    tOM  3500 

COP  35  NMMHK 


;9S  6002    VOR  FEDERAL  AIRWAT  2 
Ik  aaeiidfd  t*  rtod  in  part 

FROM  TO 

•Sto«aif    iiojt-    »0R  Korpj  DME  F,«.  Ida 

Va  N  oi'n  '  V.o  N  olier 

NE  bound 
$«  bound 
•5200-MCA  Spoken.  VOR,  NE  boi^nd 
••7200 -MOCA 
Ko'Ov  DME  F,»,  Ido  Mulloo  Pojj,  Idfl    VOR 

y  0  N  al'B  Vio  N  alter 

§fi.iOQ3  VOR  FEDERAL  AIRWaT  1 
i>  •■endtd  t*  rtod  la  port: 

FROM  TO 

Moi  c  !NT,  Pa  Morre  Int    N  J 

Mo-re  iNT,  N  J  Solberj,  N  J    VOR 


«9$60O4  VOR  FEDERAL  AIRWAY  4 
i>  onendcd  to  read  i*  port 
TO 


FROM 

Cenlrolio.    Ml     VOR 
Central, 0,  III    VOR 

V,a  $  alter 
Pocket  C.^,    Ind    VOR 
lamar   INT,  Ind 

•4000 -MRA 
••1800-MOCA 
Apolo  INT,  Ind 
Pocket  Cry,  Ind    VOR 

V.o  N  oiler 

Holon  INT.  Ind 

V  0  N  altar 

•4000-MRA 
•■2000-mOCA 


Pocket  Cty,  Ind    VOR 
Pocket,  City,  Ind    VOR 

V.o  Salter 
Lamar  INT,  Ind 

•Apolo  INT     ind 


Lou  i.ille    Ky    VOR 
Holon  INT.  Ind 

V,a  N  alter 
•Codey  INT,   Ind 

V,o  N  alter 


.     §95.6007  VOR  FEDERAL  AIRWAY  7 

ii  aaoadad  la  read  la  part: 

FROM  TO 

Centrol  City,  Ky    VOR  Pocket  Cry,   Ind    VOR 

•1900 -MOCA 

Pocket  City,  Ind    VOR  Lew.j,  Ind    VOR 

Pocket  City,  Ind    VOR  Poton  INT,  III 

V  0  W  alter  Va  *  olter 

Po'on  INT,  III  Ne«by  INT,  III 

V.o  W  ol'er  V,o  W  alter 
•2100-MOCA 


MEA 


•9000 
•8000 


9000 


MEA 
2200 
2000 


MEA 
2300 

2400 
2900 

•30OO 


2500 
2500 

•3500 


MEA 

•2500 

2400 
2300 

•4500 


Terre  Houte,  Ind    VOR 

V,a  W  alter 
Bo  ler,  Ind    VOR 
Chicogo  Heights.  Ill    VOR 


(95.6001  VOR  FEDERAL  AIRWAY  I 

Ii  aaended  te  teod  m  port: 

FROM  TO 

Seol  Beoch,  Colli    VOR  Aheim,  Calif. 

•2400 -MOCA 
Ahe.m  INT,  Colli  Ollie  INT,  Col.J 

•Ollie  INT,  Calif  Porod'se,  Colli    VOR 

•4100-MCA  Oll.e  INT,  NE  bound 

«9S.600«   VOR  FEDERAL  AIRWAY  • 

ii  oaieiided  to  delete: 

FROM  TO 

Denver.  Colo    VOR  Byers  INT,  Colo 

Vio  S  oiler  V,a  S  olter 

Byeri  INT.  Colo  Akron,  Colo    VOR 

Vio  S  olter  V  0  S  oiler 

',956011    VOR  FEDERAL  AIRWAY   11 

It  »m»*i»4  le  rood  ia  part: 

TO 

Pocket  City,   Ind    VOR 
Pocket  City,  Ind    VOR 
V,o  E  alter 


FROM 

Wetton  INT.  Ky 
Cunninghom,  Ky    VOR 
Via  E  alter 

■1900 -MOCA 
Pocket  City,  Ind    VOR 
Itbcky  INT,  Ind 

■2000-MOCA 
Scolo  INT,  Ind 

•2100-MOCA 
Pocket  City,  Ind    VOR 

Via  E  alter 

Augus  INT,  Ind 

Vio  E  olter 

■3500-MRA 
••1900- MOCA 


Mocky   INT,    Ind 
Scoto   INT,    !nd 

Ind  onopcl.J,    Ind     VOR 

Augus  INT,  Ind 

Vio  E  alter 
•J.ger  INT,  Ind 

V  0  E  alter 


;9S.60li  VOR  FEDERAL  AIRWAY  16 
ii  oaeaded  le  reod  in  port: 
FROM  TO 

•Bunni  INT,  Ark  Sulph  INT,  Ark 

•8000-MRa 

^95.6016  VOR  FEDERAL  AIRWAY  16 

ii  eaendcd  by  odding: 
FROM  TO 

Deer  Pork,  N  Y    VOR  CoUerton,  N  Y    VOR 

Calvenon,  N  Y    VOR  Solem  INT,  Conn 

Soleie  INT,  Conn  Nor.  ch.  Conn    VOR 

§956016  VOR  FEDERAL  AIRWAY  16 
II  onended  le  delete: 

FROM  TO 

Deer  Pork,  N  Y    VOR  Ri.erheod    N  Y    VOR 

•1600 -MOCA 

Riverheod,  N  Y    VOR  Soybo  INT,  Conn 

Soybo  INT.  Conn  Solerr  INT,  Coon 

•1500 -MOCA 

SoleiTi  INT,  Conn  Nor.  ch.  Conn    VOR 

■2000-MOCA 


2500 
2500 
2500 


MEA 

■3000 

3000 
5000 


MEA 

8000 
7000 


MEA 

2000 

■2600 

2300 
■4000 

•2900 


2400 

•3500 


MEA 

8000 


MEA 

1800 
2000 
2300 


MEA 
•1800 

2000 
•2000 

■2300 


I  §9S.MI7  VOR  FEDERAL  AIRWAY  17 

ii  *m9»M  le  read  ia  part: 
FROM  TO 

Bellon  INT,  Te«  McDon  INT,  TeK 

McOoo  INT,  Te.  Woco,  Te«    VOR 


§95.6020  VOR  FEDERAL  AIRWAY  20 
il  •■•■4*4  te  reeJ  i«  port: 
FROM  TO 

Aiheni.  Go    VOR  Electric  City,  S  C    VOR 

•2200-MOCA 


§95.6021   VOR  FEDERAL  AIRWAY  21 
il  aneadad  te  leod  in  part: 
FROM  TO 

Seol  Beach,  Calif    VOR  Ahe  m,  Calif 

■2400 -MOCA 
Aheim  INT,  Colli.  Ollie  INT,  Colli 

•Ollie  INT,  Colli  Porodise,  Calif    VOR 

•4100-MCA  Ollie  INT,  NEbound 


§95.6034  VOR  FEDERAL  AIRWAY  34 
il  aaiended  by  adding: 
FROM  TO 

Cormel,  N  Y    VOR  Flibb  INT,  Conn 


I  §95.6034  VOR  FEDERAL  AIRWAY  34 

it  «iee4e4  t»  delete: 
FROM  TO 

Cormel,  N  Y    VOR  Soybo  INT,  Conn 


'  §95.6035  VOR  FEDERAL  AIRWAY  35 

ii  aaeiidcd  to  read  in  port: 
FROM  TO 

Athens,  Go    VOR  Electric  City,  S  C    VOR 

•2200-MOCA 

§95.6046   VOR  FEDERAL  AIRWAY  46 
is  oaended  to  reod: 
FROM  TO 

Deer  Pork.  N  Y    VOR  Colverlon,  N  Y    VOR 

Colverton.  N  Y    VOR  Hompton,  N  Y    VOR 

Hampton,  N  Y    VOR  Nonlucket,  Moss    VOR 

I  §95.6047  VOR  FEDERAL  AIRWAY  47 

ii  oaiended  te  read  in  port: 
TO 

Pocket  City,  Ind    VOR 
Holon  INT,  Ind 
•Codey  INT,  Ind 


FROM 

Weston   INT.  Ky 
Pocket  City,  Ind    VOR 
Holon  INT,  Ind 

■4000-MRA 
••2000-MOCA 


§95.6049   VOR  FEDERAL  AIRWAY  49 
it  am»»M  to  leod  in  port: 
FROM  TO 

Tonne  INT,  Tenn  Grohom,  Tenn    VOR 

Via  W  olter  Via  W  alter 

•2300-MOCA 

^95.6051    VOR  FEDERAL  AIRWAY  51 
■  i  aBea4e4  to  read  in  part: 
FROM  TO 

Ockel  INT,  Ind  Boiler,  Ind    VOR 

Boiler,  Ind    VOR  ChicoBO  Helodli,  Ml    VOR 


MEA 
2400 
3500 


MEA 
•2800 


MEA 
'3000 

3000 
5000 


MEA 
2000 


MEA 
2000 


1800 
1800 
2500 


MEA 

2000 

2500 

■3500 


MEA 

•3000 


MEA 
2500 
2500 


§95.6052  VOR  FEDERAL  AIRWAY  52 
il  amended  to  read  in  pert: 

FROM  TO 

CortOf  INT,  111  Pocket  Cily,  Ind    VOR 
•2100-MOCA 

Pocket  City,  Ind    VOR  Central  City.  Ky    VOR 
•1900-MOCA 


§95.6053  VOR  FEDERAL  AIRWAY  53 

il  oaiended  to  read  in  port: 
FROM  TO 

Jokkl  INT,  Ind  Boiler,  Ind    VOR 

Boiler,  Ind    VOR  Kenlo  INT.  Ind 


§95.6066  VOR  FEDERAL  AIRWAY  66 

il  omended  te  reod  in  port: 
FROM  TO 

Imperiol,  Colil    VOR  Bord,  Anz    VOR 

Bord,  Aril    VOR  Gilo  Bend,  Am    VOR 


§95.6070  VOR   FEDERAL   AIRWAY   70 
is  amended  by  odding: 

FROM  TO 

Browniville,  Te«    VOR  Modre  INT,   Tex 

Modra  INT,  Te«  Rayrr^ondville  INT,  Te. 

•1300-MOCA 

Roymondville  INT,  Te«  Jetty  INT,  Tex 

•1300-MOCA 

Jetty  INT,  Te«  Corpus  Chnst,.  Tex    VOR 


•6000-MCA  Tullo  INT,  SEbound 


§95.6091  VOR  FEDERAL  AIRWAY  91 

ii  omended  to  delete: 
FROM  TO 

Riverfieod,  N  Y    VOR  Seymour  INT,  Conn 

Seymour  INT,  Conn  Po.lmg,  N  Y    VOR 


§95.6091    VOR  FEDERAL  AIRWAY  91 
ii  omended  by  adding: 
FROM  TO 

Colverton,  N  Y    VOR  Seomo  INT,  Conn 

Seomo  INT,  Conn  Po.l  ng,  N  Y  VOR 


§95.6097  VOR  FEDERAL  AIRWAY  97 


MEA 
•4500 

-2500 


MEA 
2600 
2600 


MEA 

3600 
4000 


MEA 

1500 

•1600 

•4000 

2000 


§95.6( 

J71  VOR 
ii  omtt 

FEDERAL   AIRWAY 
ded  le  reod  in  pert: 

71 

MEA 
2800 

FROM 

Notchej,  Miss    VOR 

TO 

•Tullo  INT,  La 

MEA 

Vio  W  oiler 

Vio  W  olter 

■•6000 

•2500-MRA 

••1800-MOCA 

MEA 

•Tullo  INT,  Lo 
V.o  W  alter 

MoToe,  Lo    VOR 
Via  W  alter 

2000 

mEa 

,2300 

3000 


MEA 
2300 

300'3 


it 

emended 

lo  reod  in  port: 

FROM 

TO 

MEA 

Ockel  INT,  Ind. 

Boiler,   Ind    VOR 

2500 

Ockal  INT,  Ind. 

Boiler.  Ind    VOR 

Vio  W  olter 

Via  W  alter 

2500 

Boiler,  Ind    VOR 

Chicogo  Heighti,  III    VOR 

2500 

<^l 
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,95  6123   VOR  FEDERAL  AIRWAY  123 
it  amended  lo  rtod  in  pmit: 
FROM  TO 

Rcob^nwillt,  N  J   VOR  Lijjo  INT,  N  Y 

Lisa  INT,  N  Y  LoGuordia,  N  Y    VOR 


',95.6135   VOR  FEDERAL  AIRWAY   135 
ii  oatnded  to  dnictt: 

FROM  TO 

Y.mo.  Ar,,    VOR  Biythe,  Colli    VOR 

■3900-MOCA 


§95.6135   VOR  FEDERAL  AIRWAY  135 
ti  amended  by  odding: 
FROM  TO 

Bard.  Am    VOR  Blythe.  Col.l    VOR 

•3900-MOCA 


§95.6139  VOR  FEDERAL  AIRWAY  139 

it  Qnended  to  read  ia  ^rt: 

FROM  TO 

W    lTi>nglon,   N   C     VOR  -Moiko   INT,   N  C 

•3500-MRA 

M=-ko  INT.  N  C  -W.dgelNT,  NC 

•3500-MRA 

W.dgelNT.NC  Ne»  Bern,  N  C    VOR 


',95.6141   VOR   FEDERAL  AIRWAY   Ul 
IS  amended  to  reod  in  part: 
FROM  TO 

Bugsy  INT,  N  Y  Mosseno,  N  Y    VOR 


,95.6159    VOR  FEDERAL  AIRWAY  159 
is  amended  to  read  in  port: 

FROM  TO 

Ofiondo,  Flo    VOR  Ocolo,  Flo    VOR 


MEA 
2000 
3700 


MEA 

•5000 
MAA-9000 


MEA 

•5000 

MAA-9000 


95  6190  VOR  FEDERAL  AIRWAY  190 
is   omended  lo   read   in   port: 
FROM  TO 

Phoenii,  Arij    VOR  "Jodpr  INT,  Arn 

V,o  N  oiler  V,o  N  oiler 

•13000-MCA  Jodpr  INT,  E  bound 
••  8700-MOCA 
Jodpf  INT,  ArLZ  Si    Johns,  Ariz    VOR 

V.a  N  oiler  V,a  N  oiler 

•9700-MOCA 


.95.6227   VOR  FEDERAL  AIRWAY  227 
is  omended  lo  reod  in  port: 
FROM  TO 

Bo.ier,  Ind    VOR  -Swan.  INT,  Ind 

•4000-MRA 


95.6251    VOR  FEDERAL  AIRWAY  251 

is   amended   by   adding: 
FROM  TO 

Donville,    III     VOR  Bo   ler,    Ind     VOR 


i 95.6190  VOR  FEDERAL  AIRWAY  190 

IS  amended  to  delete: 
FROM  TO 

Te,os  INT,  III  EvonsvJIe,  Ind   VOR 

§95.6190   VOR  FEDERAL  AIRWAY  190 
IS  omendcd  by  adding: 
FROM  TO 

Te.os  INT,  III  Pocliet  Ciy,  Ind    VOR 


MEA 

2300 


MEA 
3200 


!95.6295  VOR  FEDERAL  AIRWAY  295 
is  omended  to  read  in  port: 

FROM  TO 

Cehil  INT,  Flo  Ocolo,  Flo    VOR 

95.6330   VOR  FEDERAL  AIRWAY  330 
is  omended  by  odding: 
FROM  TO 

Wildhorse.  Ore    VOR  Bose,   Ido    VOR 

Boise,  Ido    VOR  Conek  INT,  Ida 

Conek  INT,  Ida  Alkol  INT.  Ido 


MEA 

•11000 

■14500 


MEA 

2600 


MEA 

2500 


MEA 

,95  6251    VOR  FEDERAL  AIRWAY  25) 

2000 

is  amended  to  delete: 

FROM                                                       TO 

MEA 

2000 

Donville,  III    VOR                                    Lalaytiie,  Ind    VOR 

2500 

2000 

.956252  VOR  FEDERAL  AIRWAY  252 

is  amended  to  read  in  porl. 

FROM                                                          TO                                f- 
Binghamton,  N  Y    VOR                           Hog.e  INT,  N  Y 

MEA 

4000 

Hug.e    INT,  N  Y                                        Roger  INT,  N  Y 

4400 

MEA 

Roger   INT    N  Y                                        Hugjenoi,  N  Y    VOR 

4000 

5000 

,95.6259  VOR  FEDERAL  AIRWAY  259 

• 

IS  amended  by  adding 

FROM                                                TO 

MEA 

MEA 

Grond  Sirond.  S  C  VOR                           Florence,  SC    VOR 

•2000 

Cheste-deld,  SC    VOR  2300 

Fo-r  Mill,  SC    VOR  ^2500 


V95  6I63 

VOR 

FEDERAL   AIRWAY 

163 

•2000 -MOC  A 

it 

Qntnded 

to  delete: 

1 

FROM 

TO 

MEA 

Bro.nsviHe,   Te,    VOR 

V,a  W  3,<f 
Modre  INT,  Te« 

Modre  INT,   Te. 

V,a  W  olter 
Roymondv.lle  INT 

,  Tex. 

1500 

,95.6269 
FROM 

VOR    FEDERAL   AIRWAY   269 

1  amended  by  odding: 
TO 

MEA 

Vo  W  oli-f 

•1300-MOCA 
Roymondville  INT,  Te« 

V,a  W  oliCT 
Jelly  INT.  Te. 

•1600 

Solmon,  Ida    VOR 
Ho»el  INT,  Ore 

•8500 -MOC  A 

Hovel  INT,  Ore 
Fonno  INT,  Ore 

12000 
•12000 

V,o  Wolter 

•1300-MOCA 
Jelly  INT.  Te.      . 

Via  W  olter 
Corpus   Chrisli,    T 

..    VOR 

•4000 

Fonno  INT,  Ore 
Wildhorse,  Ore    VOR 

WildSo-se.  Ore    VOR 
Redmond,  Ore    VOR 

9000 
9500 

V.oW  oiler 

Vio  W  alter 

2000 

MEA 

2000 


MEA 
8000 
7000 
8000 


§9S.i3S7  VOR  FEDERAL  AIRWAY  3S7 
it  omnM  by  addiif: 

FROM  TO 

Lokeview,  Ore    VOR  Wildhorte,  Or*    VOR 

•9500-MOCA 

Wildhorse,  Ore    VOR  PsUy  INT,  Die. 

Polsy  INT,  Ore  Baker,  Ore    VOR 

'  §95.6363  VOR  FEDERAL  AtRWAV  343 

it  addtd  te  nai: 
FROM  TO 

Mission  Boy,  Calil    VOR  Oceoniide,  ColiJ.  VOR 

Oceofliide,  Calif    VOR  Prodo  INT,  Colil. 

Prodo  INT,  Call!  Pomono,  Calif.  VOR 

§95.6371  VOR  FEDERAL  AIRWAY  371 
it  am»»M  t*  nai: 


MEA 
•10000 

10000 
12000 


MEA 

3000 
4000 
3500 


FRON 

TO 

MEA 

Boiler,  Ind    VOR 

Kno«,  Ind    VOR 

2500 

§95.6401  HAWAII  VOR  FEDERAL  AIRWAY  1  it  deleted 

§95.6402  HAWAII  VOR  FEDERAL  AIRWAY  2 

it  amended  lo  delete: 

FROM 

TO 

MEA 

Honolulu.  Howoii  VOR 

Onote  INT,  Howoii 

Via  S  oiler 

Vio  S  oiler 

NW.bound 

4000 

SE -bound 

2000 

Onoie  INT,  Ho.oii  VOR 

Sompo  INT,  Howoii 

Via  S  olter 

Via  S  alter 

2000 

Sooipo  INT,  Howoii 

Lonoi,  Hawaii  VOR 

Vio  S  oiler 

Via  S  oiler 

4000 

§95.6404  HAWAII  VOR  FEDERAL  AIRWAY  4 

it  omended  to  delete: 

FROM 

TO 

MEA 

KokoHeod,  Howoii  VOR 

Papoy  INT,  Howoii 

4000 

Popoy  INT,  Howoii 

Oobt  INT,  Howoii 

NE  bound 

5000 

SW- bound 

3000 

C'obs  INT,  Howoii 

•Rites  INT,  Howoii 

NE-bound 

7000 

SW- bound 

5000 

•7000- MR  A 

'  §95.6406   HAWAII  VOR  FEDERAL  AIRWAY  6 

it  oamdod  lo  rood: 
FROM  TO 

Blush  INT,  Howoii  Maui,  Hawaii  VOR 

I  §95.6407  HAWAII  VOR  FEDERAL  AIRWAY  7 

it  omondod  to  rood: 
FROM  TO 

Lonoi,  Hiwoii  VOR  Molokoi,  Howoii  VOR 

•2800-MOCA 


MEA 
5000 


MEA 
•4000 


/ 


§9$.i4U  liAWAII  VOR  FEDERAL  AIRWAY  1« 
it  omtflded  to  delete: 

FROM  TO 

Arbor  INT,  Howoii  •Romie  INT,  Howoii 
•9000-MRA 
••2000-MOCA 

Romit  INT,  Howoii  Hilo,  How.,,  VOR 


MEA 

•■2000 


2OO0 


§9S.i419  HAWAII  VOR  FEDERAL  AIRWAY  19  it  deleted. 

§95.6424  HAWAII  VOR  FEDERAL  AIRWAY  24 
it  omended  te  del  ete: 
FROM  TO  MEA 

Moui,  Howoii  VOR  'Bossy  INT,  Howoii  •'14000 

•14000-MRA 
**  5200-MOCA 
Botty  INT,  Howoii  Lobbs  DME  FoK,  Hawaii  '19000 

•1000-MOCA 

§95.6437    VOR  FEDERAL  AIRWAY  437 

it  omeoded  lo  reod  in  port: 

FROM  TO  MEA 

Sovonnoh,  Go    VOR  Oiorlesion,  S  C    VQR  '2000 

•1400-MOCA 

§95.6458    VOR  FEDERAL  AIRWAY  458 
it  omended  to  delete 
FROM  TO  MEA 

Imperiol,  Calif    VOR  Yumo,  An:    VQR  3600 

§956458  VOR  FEDERAL  /IRWAY  458 

is  oinendfcJ  by  odding 

FROM  TO  MEA 

Impenol,  Calif    VOR  Bord    An:    VOR  3600 

§956467  VOR  FEDERAL  AIRWAY  467 
It  amended  to  read  ia  port: 

FROM  TO  MEA 

Millville,  N  J    VOR  Adops  INT,  N  J  2000 

Adops  INT,  N  J  Lisso  INT,  N  Y  3000 

Liito  INT,  NY.  LoGuordio,  N  Y    VOR  2700 

§95.6484  VOR  FEDERAL  AIRWAY  484 

it  omended  to  read  In  port: 

FROM  TO  MEA 

Woden  INT,  Ido.  Swiii  INT,  Uioh  *»16000 

•11900-MOCA 

#McA  is  establtshed  with  gap  m  navigaTion  signal  coverage. 

§95  6497  VOR  FEDERAL  AIRWAY  497 
it  omeitded  to  read: 

FROM  TO  MEA 

Romo,  Ore.  VOR  Wildborte,  Ore    VOR  9000 

Wildhorte,  Ore    VOR  Kimberly,  Ore    VOR  9000 

Kimberly,  Ore   VOR  The  Dolles,  Ore    VQR  7300 
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§95.7002  JET   ROUTE  NO.  2  is  amended  to  read  in  part: 

FROM  TO 

Imperial,  Calif.  VORTAC  Bord,  Ariz.  VORTAC 

Bard,  Ariz.  VORTAC  Gila  Bend,  Ariz    VORTAC 

§95.7010  JET  ROUTE  NO.  10  is  amended  to  read  in  part: 

FROM  TO 

Gunnison,  Colo.  VORTAC  Acree  INT,  Colo. 

Acree  INT,  Colo.  Shrew  INT,  Colo. 

Shrew  INT,  Colo.  Denver,  Colo.  VORTAC 

§95.7018  JET  ROUTE  NO.  18  is  emended  to  read  in  part: 

FROM  TO 

Imperial,  Calif.  VORTAC  Bard,  Ariz    VORTAC 

Bard,  Ariz.  VORTAC  Gila  Bend,  Anz.  VORTAC 

§95.7029  JET  ROUTE  NO.  29  is  omended  to  delete: 

FROM  TO 

Memphis,  Tenn.  VORTAC  Evansville,  Ind.  VORTAC 

Evansville,  Ind.  VORTAC  Rosewood,  Ohio  VORTAC 

§95.7029  JET   ROUTE  NO.   29  is  amended  by  adding: 

FROM  TO 

Memphis,  Tenn.  VORTAC  Pocket  City,  Ind.  VORTAC 

Pocket  City,  Ind    VORTAC  Rosewood,  Ohio  VORTAC 

§95.7043  JET  ROUTE  NO.  43  is  amended  to  read  in  part: 

FROM  TO 

Miami,  Fla.  VORTAC  LoBeile,  Flo,  VORTAC 

LoBelle,  Flo    VORTAC  St.  Petersburg,  Flo    VORTAC 

§95.7073  JET   ROUTE  NO.  73  is  amended  by  odding: 

FROM  TO 

Miami,  Fla.  VORTAC  LoBeile,  Flo.  VORTAC 

LaBelle,  Fla.  VORTAC  Tallahassee,  Fla.  VORTAC 

§95.7086   JET  ROUTE  No.  86  is  amended  to  read  in  part: 

FROM  TO 

Sarasota,  Fla.  VORTAC  LoBeile,  Fla.  VORTAC 

LoBelle,  Flo.  VORTAC  Miami,  Fla.  VORTAC 

§95.7089  JET  ROUTE  NO.  89  is  amended  to  delete: 

FROM  TO 

Louisville,  Ky.  VORTAC  Lafoyette,  Ind.  VORTAC 

Lafayette,  Ind.  VORTAC  Nofthbrook,  III    VORTAC 

§95.7089  JET   ROUTE  NO.  89  is  amended  by  adding: 

FROM  TO 

Louisville,  Ky.  VORTAC  ~^        Boiler,  Ind.  VORTAC 

Boiler,  Ind.  VORTAC  Northbrook,  III.  VORTAC 

§95.7093  JET  ROUTE  NO.  93  is  amended  to  read: 

U.S.  Mexicon  Morder  Julian,  Calif.  VORTAC 

Julian,  Calif.  VORTAC  Paradise,  Calif.  VORTAC 

Paradise,  Calif.  VORTAC  Los  Angeles,  Calif,  VORTAC 

§95.7131   JET  ROUTE  NO.  131  is  amended  to  delete: 

FROM  TO 

Little  Rock,  Ark.  VORTAC  Evansville,  Ind.  VORTAC 

#MEA  is  established  with  a  gap  in  navigational  signal  coverage. 


MEA 

MAA 

18000 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

19000 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

18000 

45000 

18000 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

§95.7131   JET  ROUTE  NO.  131  is  omended  by  adding: 
FROM  TO 

Little  Rock,  Ark.  VORTAC  Pocket  City,  Ind.  VORTAC 

#MEA  is  established  with  a  gop  in  navigational  coverage. 


MEA 

#18000 


MAA 
45000 


2.      By  amending  Sub-part  D  as    follows: 

§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


AIRWAY  SEGMENT 
FROM 

V-8  is  ontndod  to  read  in  port: 
Seol  Beoch,  Colif.  VOR 

V-21  is  omended  to  reod  in  port: 
Seal  Beach,  Colif.  VOR 

V-16  is  amended  to  delete: 
R.verheod,  NY.  VOR 

V-51  is  amended  to  read  in  part: 
Shelbyville,  Ind.  VOR 


V-97  is  omended  to  read  in  port 

I      1    Shelbyville,  Ind.  VOR 

|FR  Doc.  -S->ia.t-  Filed  11-9-79  8:45  am) 
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TO 

Parodise,  Calif    VOR 
Porodise,  Calif.  VOR 
Norwich,  Conn    VOR 
Boiler,   Ind    VOR 
Boiler,  Ind    VOR 


CHANGEOVER  POINTS 
DISTANCE  FROM 


13 


13 


41 


50 


50 


Seol  Beach 
Seal  Beach 
Norwich 
Shelbyville 
Shelby  VI  lie 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  322 
[Amdt.  3;Reg.  PR-214) 

Automatic  Market  Entry  Procedures 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  changes  its 
automatic  market  entry  procedures  to 
permit  deferral  of  action  on  an 
application  only  where  there  is  a  strong 
showing  that  granting  it  will  cause 
immediate  and  substantial  harm  to  the 
national  air  transportation  system.  This 
action  is  taken  at  the  CAB's  own 
initiative  to  reverse  its  policy  of 
deferring  action  in  some  cases  where  it 
raises  questions  of  first  impression. 
dates:  Effective:  December  10. 1979. 
Adopted:  November  2. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  Section 

401(d)(7)  of  the  Federal  Aviation  Act  of 
1958,  amended  by  the  Airline 
Deregulation  Act  of  1978,  P.L.  95-504. 
establishes  the  automatic  market  entry 
(AME)  program.  Section  401(d)(7)(D)(i) 
provides  that  the  Board  shall,  on  an 
emergency  basis,  modify  the  AME 
program  if  it  finds  that  its  operation  is 
causing  substantial  public  harm  to  the 
national  air  transportation  system,  the 
modification  proposed  by  the  Board  is 
required  by  the  public  convenience  and 
necessity  in  order  to  alleviate  the  harm, 
and  the  harm  cannot  be  rectified  by  any 
reasonably  available  means  other  than 
the  modification  proposed  by  the  Board. 

By  PR-199,  44  FR  18960,  March  30, 
1979,  the  Board  modified  the  AME 
program  to  permit  an  extension  of  the 
statutory  60-day  period  for  action  on  an 
AME  application  when  the  Board  does 
not  have  sufficient  information  to 
resolve  an  issue  raised  by  that 
application.  The  Board  found  that  when 
an  application  for  authority  under  the 
automatic  market  entry  program  raised 
a  difficult  question  of  first  impression, 
such  a  deferral  was  justified  under  the 
emergency  provision  of  Section 
401(d)(7)(D)(i). 

Upon  further  reflection,  as  set  forth  in 
Order  79-9-192,  we  now  believe  that 
action  on  an  AME  application  should 
not  be  deferred  merely  because  it  raises 
questions  of  first  impression.  Under  the 
policy  announced  in  that  order,  the 
Board  must  find  that  there  is  a 


significant  likelihood  that  granting  the 
application  would  cause  substantial 
harm  to  the  national  air  transportation 
system  before  action  on  it  may  be 
deferred  beyond  60  days.  This  position , 
hews  more  closely  to  the  language  of  the 
Act. 

By  this  action  we  are  amending  14 
CFR  Part  322  to  conform  to  the  policy 
established  in  Order  79-9-192.  Part  322, 
as  amended,  will  now  permit  an 
extension  of  the  60-day  period  for  Board 
action  or  other  modification  of  the  AME 
program  only  when  necessary  to  avoid 
substantial  harm  to  the  national  air 
transportation  system.  Even  if  the 
responses  to  the  show-cause  order 
indicate  that  an  AME  application  raises 
a  difficult  and  fundamental  problem  of 
first  impression,  the  applicant  air  carrier 
will  usually  be  allowed  to  institute 
service  by  the  sixtieth  day  pending 
Board  determination  of  whether  actual 
harm  will  result.  Only  in  extraordinary 
circumstances,  where  there  is  a  strong 
showing  of  immediate  and  substantial 
harm,  will  the  rule  permit  a  deferral  of 
the  applicant's  operation  pending  Board 
investigation. 

We  are  also  taking  this  opportunity  to 
clarify  an  issue  that  arose  during  the 
course  of  the  1979  AME  program.  Some 
applicants  were  unsure  whether  service 
of  their  application  was  required,  as  is 
usually  the  case  under  Board  rules,  14 
CFR  302.8.  Since  the  public  convenience 
and  necessity  test  that  is  usually 
applicable  to  route  applications  does  not 
apply  to  AME  applications,  documents 
filed  with  the  Board's  Docket  Section 
under  this  part  need  not  be  served  on 
any  other  party. 

Since  this  action  only  modifies  the 
Board's  internal  practice  in  processing 
automatic  entry  applications  and  is 
procedural  and  interpretative  in  nature, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary. 

Member  O'Melia  filed  the  following 
dissenting  statement: 

O'Melia.  Member.  Dissenting 

The  last  sentence  of  401(7)(D)(i) 
provides  that  emergency  modifications 
may  be  made  in  the  automatic  entry 
program  limited  to  a  single  pair  of 
points.  The  statutory  standard  for  any 
modification  in  the  program  is  that  it  is 
causing  substantial  public  harm  to  the 
national  air  transportation  system.' 


This  amendment  of  our  rules  seeks  to 
establish  standards  even  stricter  than 
the  already  strict  statutory  standards 
against  interference  with  the 
automaticity  of  the  automatic  entry 
provisions  of  the  Act.  The  new  rule 
permits  the  applicant  to  begin  service 
immediately  pending  a  determination  of 
whether  actual  harm  will  result.  This 
calls  into  play  all  the  legal  problems 
involved  in  taking  a  route  away  from  an 
unwilling  carrier  should  a  finding  of 
harm  to  the  national  air  transportation 
system  be  made.  The  standard  for 
deferral  pending  investigation  of  an 
application  is  virtually  impossible  to 
meet:  "in  extraordinary  circumstances, 
where  the  showing  of  immediate  and 
substantial  harm  is  exceedingly  strong." 

I  support  fully  Congress'  intention  to 
give  carriers  a  foretaste  of  deregulation 
and  a  single  route  of  their  choice  each 
year  without  hassle  from  the  Board  or 
their  competitors.  I  do  not  think, 
however,  that  we  should  misread  the 
words  of  section  401(7)(D)  to  mean  that 
objections  to  or  the  consequences  of  a 
particular  automatic  entry  route  cannot 
be  considered  against  the  statutory 
substantial  harm  standard  in  terms  of 
other  goals  and  directives  of  the  Act  on 
how  we  are  to  nurture  the  national  air 
transportation  system. 

This  change  in  rules  comes  from  our 
handling  of  Southeast's  New  Orleans- 
Love  Field  automatic  entry  route 
application.  I  think  our  procedures  there 
were  correct.  Although  the  majority 
ultimately  reached  a  conclusion  with 
which  I  disagreed,  I  think  we  did  the 
proper  thing  by  holding  up  the  award 
until  we  fully  considered  all  the  facts 
and  contentions. 

In  Order  79-3-150,  March  22. 197% 
which  instituted  that  investigation,  we 
said  that  Congress  intended  that  the 
Board  have  adequate  time  to  make  a 
responsible  determination  whether  or 
not  a  modification  of  the  automatic 
entry  program  is  necessary.  The  Board 
directed  a  prompt  hearing  on  the  issues 
in  that  case.  Similar  cases  in  the  future 
may  warrant  similar  delays  and  more  or 
less  formal  review.  I  would  not  change 
that  approach:  I  do  not  think  we  should 
rush  to  raise  barriers  to  full  (and 


'  "(D)(il  The  Board  shall,  on  an  amergency  basis, 
by  rule,  modify  the  program  established  by  this 
paragraph,  if  the  Board  fmds  that — 

"(I)  the  operation  of  such  program  is  causing 
substantia!  public  harm  to  the  national  air 
transportation  system,  or  a  substantial  reduction  in 
air  service  to  small  and  medium  sized  communities 
in  any  region  of  the  country: 


"(II)  the  modification  proposed  by  the  Board  is 
required  by  the  public  convenience  and  necessity  in 
order  to  alleviate  such  harm  or  reduction;  and 

"(III)  such  harm  or  reduction  identified  by  the 
Board  cannot  be  rectified  by  any  reasonably 
available  means  other  than  the  modification 
proposed  by  the  Board. 

"Any  emergency  modiflcation  proposed  by  the 
Board  under  this  subparagraph  shall  modify  such 
program  only  to  the  minimum  extent  necessary  to 
rectify  the  harm  or  reduction  identiHed  by  the 
Board.  Any  emergency  modification  of  such 
program  may  be  limited  to  any  pair  of  points." 


prompt)  consideration  of  the  few  future 
instances  where  we  can  anticipate* 
important  environmental  or  other 
questions  being  raised  about  particular 
automatic  entry  applications. 
Richard  J.  O'Melia. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Pturt  322. 
Automatic  Market  Entry  Procedures,  as 
follows: 

1.  Section  322.5(b)  is  amended  to  read: 

§  322.5    Board  action. 

*         *         *        •        * 

(b)  Whenever  the  Board  finds  that 
there  is  a  significant  likelihood  that 
actual  and  substantial  harm  to  the 
national  air  transportation  system  will 
result  from  the  granting  of  an  AME 
application,  the  Board  may  take  one  of 
the  following  actions: 

(1)  Allow  the  applicant  air  carrier  to 
institute  service  immediately  pending 
Board  determination  of  whether 
substantial  harm  actually  will  result; 

(2)  In  extraordinary  circumstances, 
where  the  showing  of  immediate  and 
substantial  harm  is  exceedingly  strong, 
defer  action  on  the  carrier's  application 
pending  Board  investigation;  or 

(3)  Modify  fhe  AME  program  in  some 
other  manner  to  eliminate  the  harm. 

2.  Section  322.9  is  amended  to  read: 

§  322.9  Conformity  with  Subpart  A  of  Part 
302. 

The  provisions  of  Subpart  A  of  Part 
302  of  this  chapter,  except  for  §  302.8  of 
this  chapter  and  aijy  other  provisions 
that  are  inconsistent  with  this  part,  shall 
apply  to  proceedings  under  this  part. 

(Sections  204  and  401  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  72  Stat.  743,  92  Stat 
1716,  49  U.S.C.  1324,  1371.) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc  7&-34971  Filed  11-9-79:  8:«5  am] 
BILLINQ  CODE  S32O-01-M 


14  CFR  Part  325 

[Regulation  PR-215;  Amdt  No.  1] 

Essential  Air  Service  Procedures; 
Notice  of  Approval  by  the  General 
Accounting  Office 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  gives  notice 
that  the  General  Accounting  Office  has 
approved  the  reporting  requirements 
contained  in  the  subject  regulation  (PR- 
213,  44  FR  52661.  September  7. 1979). 
This  approval  is  required  under  the 
Federal  Reports  Act,  and  was 


transmitted  to  the  Civil  Aeronautics 
Board  by  letter  dated  October  30. 1979. 
DATES:  Adopted:  November  6, 1979. 
Effective:  November  6. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  M.  Rand,  Chief,  data 
Requirements  Division.  Office  of 
Economic  Analysis.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428.  (202)  673-6044. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  325  of  its  Procedural 
Regulations  (14  CFR  325)  by  adding  the 
following  note  at  the  end  of  Part  325: 

Note. — The  reporting  requirements 
contained  in  §§  325.4,  325.7  and  325.10  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  B-180226  (R0657). 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  §  385.24(b).  (Sec. 
204  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743.  49  U.S.C.  1324). 

By  fhe  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Dor.  79-34965  Filed  ll-«-79.  8.45  am) 
BILLING  COOE  6320-01-M 


POSTAL  SERVICE 
39  CFR  Part  952 

Rules  of  Practice;  Technical  Changes; 
Correction 

agency:  Postal  Service  (Judicial 
Officer). 

action:  Final  rule 


summary:  In  the  Federal  Register  on 
October  29,  1979,  44  FR  61959,  the  Postal 
Service  published  certain  revisions  to  its 
rules  of  practice  in  proceedings  relative 
to  false  representation  and  lottery 
orders.  Among  other  things,  the  tide  of  a 
form  referred  to  in  §  952.7  was  changed 
from  "notice  of  hearing"  to  "notice  of 
answer  and  hearing".  References  to  the 
form  at  certain  other  places  in  the 
regulations  were  inadvertently  not 
changed.  The  purpose  of  this  document 
is  to  make  those  changes.  Also,  a  minor 
printing  error  is  corrected. 
EFFECTIVE  DATE:  October  29, 1979. 

FOR  further  information  CONTACT: 

James  A.  Cohen,  (202)  245-4912. 
Accordingly,  39  CFR  is  amended  as 

follows: 

§952.8    [AmendedJ 

1.  In  paragraph  (b)  of  §  952.8,  strike 
out  the  words  "notice  of  hearing" 
wherever  they  appear  therein  and  insert 
"notice  of  answer  and  hearing"  in  lieu 
thereof. 


§952.11    [Amended] 

2.  In  paragraph  (a)  of  §  952.11,  strike 
out  the  words  "notice  of  hearing"  and 
insert  "notice  of  answer  and  hearing"  in 
lieu  thereof. 

§952.21    [Amended] 

3.  In  paragraph  (b)  of  §  952.21,  in  the 
first  line,  the  fourth  word  should  be 
changed  from  "if  to  "is". 

(39  U.S.C.  204,  401(2)) 

W.  Allen  Sanders, 

Associate  General  Counsel  for  General  Law 
and  A  dministration. 

(FR  Doc  79-34840  Filed  ll-»-79.  8  45  ami 
BILLING  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
[FRL  1356-2] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  General 
Provisions 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


summary:  This  amendment  institutes  an 
address  change  for  the  implementation 
of  technical  and  administrative  review 
and  enforcement  of  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants.  The  notice  announcing  the 
delegation  of  authority  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

effective  date:  Effective  November  13. 
1979. 

ADDRESSES:  All  reports,  requests, 
applications  and  communications 
required  pursuant  to  40  CFR  61.10  for  the 
Counties  in  Ohio  listed  below  are  to  be 
submitted  to  the  Regional  Air  Pollution 
Agency,  Montgomery  County  Combined 
General  Health  District,  451  West  Third 
Street,  Dayton,  Ohio  45402.  Copies  of 
these  reports  shall  also  be  submitted  to 
U.S.  EPA,  Region  V,  Enforcement 
Division,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio,  USEPA  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago.  Illinois  60604. 
(312)  886-6048. 

SUPPLEMENTARY  INFORMATION:  The 

Regional  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective 
immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content.  No  additional 
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substantive  burdens  are  imposed  on  the 
parties  affected.  The  delegation  became 
effective  September  11. 1979.  Therefore, 
it  serves  no  purpose  to  delay  the 
technical  change  of  this  addition  of  an 
address  to  the  Code  of  Federal 
Regulations.  This  rulemaking  is  effective 
immediately  and  is  issued  under 
authority  of  Section  112  of  the  Clean  Air 
Act.  (42  U.S.C.  7412) 

Section  61.04  of  Part  61  of  Chapter  I. 
Title  40  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  paragraph  (b)(kk]  as  follows: 

Subpart  A— General  Provisions 

§  61.04  is  amended  as  follows: 
§61.04    Address. 

***** 

(b)  *  *  * 

(kk)  Ohio 

Montgomery  County:  Regional  Air 
Pollution  Control  Agency,  Montgomery 
County  Combined  General  Health 
District,  451  West  Third  Street.  Dayton. 
Ohio  45402. 

Clarke,  Darke.  Greene,  Miami  and 
Preble  Counties  [except  for  all 
information  required  under  S  61.22  (d) 
and  (e)]:  Montgomery  County  Combined 
General  Health  District,  451  West  Third 
'Street,  Dayton,  Ohio  45402. 
***** 

Dated:  November  2.  1979. 
lohn  McGuire, 

Regional  A  dm  in  is  tra  tor. 

|FR  Doc.  79-34932  Filed  11-8-79;  8:45  ami 
BILLING  COOE  *560-01-M 


40  CFR  Parts  116  and  117 

[FRL  1338-7J 

Removal  of  Calcium  Oxide  and 
Calcium  Hydroxide  From  Hazardous 
Substance  List 

AGENCY:  Environmental  Protection 
Agency. 

action:  Amendments  to  Final  rule. 

summary:  On  August  29. 1979.  (44  FR 
50783)  EPA  tentatively  concluded  that 
calcium  oxide  and  calcium  hydroxide 
(lime)  are  not  hazardous  within  the 
meaning  of  section  311  of  the  Clean 
Water  Act  and  proposed  to  remove 
these  chemicals  from  its  hazardous 
substances  list.  Twenty-eight  comments 
were  received  in  response  to  the 
proposal.  All  commenters  concurred 
with  the  proposed  action.  In 
consideration  of  comments  received  and 
of  the  factors  discussed  in  the  August  29 
proposed  amendment  to  rule.  EPA  today 
is  removing  calcium  oxide  and  calcium 


hydroxide  from  the  hazardous 
substances  list. 

EFFECTIVE  DATE:  November  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Mackenthun.  Director, 
Criteria  and  Standards  Division  (WH- 
585).  Office  of  Water  Planning  and 
Standards.  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  (202)  755-0100. 

SUPPLEMENTAL  INFORMATION:  Section 
311(b)(2)(A)  of  the  Clean  Water  Act  (the 
Act)  requires  the  Administrator  to 
promulgate  regulations  designating  as 
hazardous  substances  those  elements 
and  compounds  which,  when  discharged 
in  any  quantity  to  surface  waters  or 
adjoining  shorelines,  present  an 
imminent  and  substantial  danger  to  the 
public  health  or  welfare.  Section 
311(b)(4)  of  the  Act  requires  the 
Administrator  to  assign  to  each  assigned 
designated  hazardous  substance  a 
quantity  which,  if  discharged,  gives  rise 
to  reporting  requirements  and  civil 
penalty  and  clean-up  cost  liability. 

Calcium  oxide  and  calcium  hydroxide 
("lime")  were  among  the  substances 
designated  as  hazardous  substances  in 
an  action  taken  on  March  13. 1978  (43  FR 
10474).  On  April  3. 1979.  the  Mississippi 
Lime  Company  petitioned  EPA  for 
reconsideration  of  the  regulation 
designating  lime  as  a  hazardous 
substance.  On  August  29. 1979,  (44  FR 
50783)  EPA  proposed  an  amendment  to 
rule  that  would  remove  these  chemicals 
from  the  hazardous  substances  list. 

As  a  result  of  the  proposed 
amendment,  EPA  received  28  comments 
from  industrial  groups  and  other 
interested  parties.  All  comments 
supported  the  EPA  proposed  action  to 
remove  calcium  oxide  and  calcium 
hydroxide  from  the  hazardous 
substances  list.  Thus,  EPA  today  is 
amending  Part  116  and  Part  117  to  delete 
calcium  hydroxide  and  calcium  oxide. 

It  should  be  emphasized  that  this 
action  does  not  affect  the  validity  of 
EPA's  criteria  for  designating  hazardous 
substances.  Rather,  based  on  the 
documents  provided  by  petitioner,  it 
appears  that  the  unique  chemistry  of 
lime  is  such  that  lime  would  not  exceed 
the  section  311  acute  toxicity  criterion 
when  discharged  into  the  environment. 

Dated:  November  5, 1979. 
Douglas  M.  Costle, 
Administrator. 

PART  116— DESIGNATION  OF 
HAZARDOUS  SUBSTANCES 

Part  116  is  amended  as  follows: 


§116.4    [AfiMOded] 

1.  Delete  from  \  116.4.  Table  116.4,  the 
term  Calcium  hydroxide,  CAS  No. 
1305620,  Lime,  hydrated,  slaked  lime. 
Calcium  hydrate. 

S116.4A    I  Amended] 

2.  Delete  from  §  116.4A.  Table  116.4A. 
the  term  Calcium  hydroxide,  CAS  No. 
1305788.  Lime,  quicklime. 

§116.4    lAmendad] 

3.  Delete  from  §  116.4.  Table  116.4B. 
CAS  No.  1305620.  Calcium  hydroxide. 

§  1 16.4    [Amended] 

4.  Delete  from  S  116.4,  Table  116.4B. 
CAS  No.  1305788,  Calcium  oxide. 

PART  117— DETERMINATION  OF 
REPORTABLE  QUANTITIES 

Part  117  is  amended  as  follows: 

§117.3    [AmendMl] 

1.  Delete  from  §  117.3,  Table  117.3  the 
term  Calcium  hydroxide,  Category  D. 
RQ  in  pounds  (kilograms),  5,000  (2270). 

§117.3    [Amended] 

2.  Delete  from  S  117.3.  Table  117.3.  the 
term  Calcium  oxide.  Category  D,  RQ  in 
pounds  (kilograms).  5.000  (2270). 

(Sec.  311  of  the  Clean  Water  Act.  33  U.S.C. 
1251  and  E.0. 11735) 

|FR  Doc.  79-34881  Filed  11-9-79;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[S.O.  1407] 

Chicago  &  North  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago,  Rock 
Island  &  Pacific  Railroad  Co.  at 
Worthington,  Minn. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1407. 

summary:  Authorizes  the  Chicago  and 
North  Western  Transportation  Company 
to  operate  over  tracks  of  the  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  in  Worthington. 
Minnesota,  in  order  to  serve  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service  due  to  track 
embargoes  on  the  RI. 
EFFECTIVE  DATE:  12:01  a.m..  November  6. 
1979.  and  continuing  in  effect  until  11:59 
p.m..  December  3, 1979. 
FOR  FURTHER  INFORMATION  CONTACT:  ]. 
Kenneth  Carter.  (202)  275-7840. 
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SUPPLEMENTARY  INFORMATION: 

Decided:  November  2, 1979. 

The  line  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI) 
between  Lake  Park.  Iowa,  and 
Worthington.  Minnesota  is  embargoed 
due  to  track  conditions,  depriving 
shippers  at  Worthington  of  essential 
railroad  service  by  RI.  The  Chicago  and 
North  Western  Transportation  Company 
(CNW)  serves  Worthington,  Minnesota, 
and  has  consented  to  operate  over  the 
tracks  of  the  RI  in  Worthington  to  serve 
these  industries.  The  Kansas  City 
Terminal  Railway  (KCT),  the  directed 
operator  of  the  RI,  has  consented  to  the 
use  of  these  tracks  by  the  CNW. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operations  of  CNW  trains  over  these 
tracks  of  the  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

//  is  ordered, 

§  1 033. 1 407    Chicago  A  North  Western 
Transportation  Co.  auttiorized  to  operate 
over  tracks  of  Chicago,  Rock  Island  ft 
Pacific  Railroad  Co.  at  Worthington,  Minn. 

(a)  The  Chicago  and  North  Western 
Transportation  Company  (CNW)  is 
authorized  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  Worthington, 
Minnesota,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  frafflc. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  CNW  over  tracks  of  the 
RI  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  CNW  over  the  tracks  of 
the  RI  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 
November  6, 1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  3, 1979,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 


a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-34910  Filed  11-9-79:  8:45  am) 
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49  CFR  Parts  1201, 1240  and  1241 

[No.  37218] 

Railroad  Switching  and  Terminal 
Companies;  Accounting  and  Reporting 
Requirements 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  Rule. 

summary:  The  Interstate  Commerce 
Commission  is  revising  and  simplifying 
the  accounting  and  reporting 
requirements  for  railroad  Switching  and 
Terminal  Co.'s  (S&T's).  Classification 
rules  for  S&T's  will  be  eliminated.  All 
S&Ts,  regardless  of  operating  revenues, 
will  be  designated  Class  III  railroads. 
DATES:  Effective  for  the  reporting  year 
beginning  January  1, 1979. 
ADDRESS:  Send  comments  to:  Office  of 
the  Sec^tary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown.  Jr..  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  On 

February  6. 1978.  the  Interstate 
Commerce  Commission  Accounting 
Board  voted  to  exempt  two  Class  II 
railroad  switching  and  terminal 
companies  (S&Ts)  from  the  new 
Uniform  System  of  Accounts  for 
Railroad  Companies  (USOA).  The  two 
companies  were  the  Washington 
Terminal  Company  and  the  Chicago 
Union  Station  Company. 

The  Board  rules  that  since  these 
particular  companies  do  not  file  freight 
or  switching  rates  with  the  Commission 
(49  CFR  Part  1241.2).  they  should  not  be 
required  to  implement  the  new 
accounting  system.  The  Board 
concluded  that  all  the  information 
needed  by  the  Commission  for  these 
particular  companies  is  available  from 
reports  filed  with  the  Commission  based 
on  the  former  railroad  accounting 
system.  This  action  served  as  an  interim 
ruling  until  a  thorough  study  of  the 
Commission's  information  needs  of 
S&T's  financial  and  operating  data  was 
completed. 

Following  the  Board  action,  the 
Commission  in  a  decision  issued  June  9. 


1978.  established  a  new  class  of  rail 
carrier  (Docket  No.  36730,  Designation  of 
a  Class  II  Railroad).  In  that  proceeding 
the  Commission  concluded  that 
railroads  with  annual  operating  revenue 
of  $10  million  or  less  were  classified 
Class  III  railroads  and  relieved  from 
maintaining  the  Commission's  uniform 
system  of  accounts.  On  December  22, 
1978,  the  Commission  adopted  a  new 
reporting  form  for  Class  III  railroads  and 
made  it  effective  for  the  reporting  year 
beginning  January  1, 1978. 

Before  the  designation  of  a  Class  III 
classification,  152  S&Ts  with  operating 
revenues  of  $10  million  or  less  were 
subject  to  the  accounting  and  reporting 
requirements  of  Class  II  railroads.  The 
Commission  made  a  detailed  and 
analysis  of  revenues  of  reporting  S&T's. 
This  study  showed  that  94%  of  reporting 
S&T's  have  classification  revenues  of 
less  than  $15  million.  Further,  the 
remaining  6%  of  reporting  S&T's  center 
around  two  clusters:  4%  have 
classification  revenue  levels  from  $17 
million  to  $27.5  million,  and  2%  range 
from  $47.5  to  $65.5  million. 

Based  on  the  above  breakdown  of 
S&T  classification  revenue,  we  believe 
that  the  current  Class  I,  II  and  III 
structure  for  S&T's  is  uimecessary  and 
unsatisfactory.  Logically,  the  accounting 
and  reporting  requirements  should 
center  around  the  classification  revenue 
clusters.  A  review  of  the  information 
needs  of  users  of  S&T  financial  and 
operating  data  indicated  that  the 
accounting  and  reporting  requirements 
could  be  simplified  without  losing  any 
significant  data  previously  reported  to 
the  Commission.  Therefore,  the 
Commission  has  decided  to  designate  all 
S&T's,  regardless  of  operating  revenues, 
as  Class  III  railroads.  This  action 
represents  another  step  in  the 
Commission's  efforts  to  minimize  the 
accounting  and  reporting  burden  of  all 
carriers.  Eliminating  the  classification 
rules  will  relieve  19  S&T's  from  the 
burden  of  complying  with  the  expanded 
accounting  and  reporting  requirements 
of  the  revised  USOA  for  Class  I  and  II 
fine-haul  railroads. 

S&T's  will  be  required  to  complete  the 
entire  revised  Class  III  report,  which 
includes  a  new  schedule  for  reporting 
expense  and  statistical  information 
pertinent  to  S&T's  only.  This  schedule 
will  eliminate  the  need  for  a  separate 
report  form  for  S&T's  and  will  require 
only  minimal  information  of  S&Ts 
which  had  previously  been  reported  in 
the  annual  report  forms  R-1  and  R-2. 
Switching  and  terminal  companies 
f  will  be  exempted  from  maintaining  any 
Uniform  System  of  Accounts  prescribed 
by  the  Commission.  However,  for 
reporting  purposes  they  shall  comply 
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with  the  Class  III  reporting 
requirements.  We  believe  this  is  the  best 
means  of  obtaining  S&T  financial  and 
statistical  data  because  it  will  reduce 
the  carrier's  reporting  burden  and  will 
provide  an  adequate  source  of 
information  at  minimal  cost  to  the 
Commission. 

This  reporting  requirement  shall  apply 
to  all  switching  and  terminal  companies 
beginning  January  1, 1979. 

The  Commission  finds  that  this 
revision  does  not  require  a  rulemaking 
proceeding  pursuant  to  section  553  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553).  The  rules  involved  are 
procedural  in  nature,  and  revisions  will 
actually  lessen  the  reporting 
requirements  for  all  switching  and 
terminal  companies.  However,  in 
keeping  with  our  belief  that  any  rule  can 
be  benefit  from  public  scrutiny,  we  are 
requesting  that  the  public  study  the  rule 
and  report,  at  the  earliest  possible  time, 
any  change  which  needs  to  be  made.  If 
the  Commission  concludes  after 
reviewing  the  comments  that  it  is 
necessary  to  make  changes  in  the  final 
rule,  a  further  notice  will  be  published  in 
the  Federal  Register  identifying  the 
changes  made. 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered:  Subchapter  C  of  Chapter 
X  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  in 
Appendix  A  to  this  notice  and  that 
annual  report  form  R-3  is  revised  by 
adding  the  supplemental  schedule  210A 
contained  in  Appendix  B. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553.  The  regiilations  shall  apply  to  the 
reporting  of  data  for  calendar  year  1979 
provided  that  the  Comptroller  General 
of  the  United  States  finds  that  they 
comply  with  the  Federal  Reports  Act. 

Decided  October  25, 1979. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Stafford  Commissioners  Cresham, 
Clapp,  Christian,  Trantum,  Gaskins  and 
Alexis.  Vice  Chairman  Stafford  dissenting  in 
Part.  Commissioner  Cresham  did  not 
participate  in  the  disposition  of  this 
proceeding. 

Agatha  L  Mergenovich, 
Secretary. 

Vice  Chairman  Stafford,  dissenting  in  part: 
I  would  prefer  to  allow  public  comment 

before  adopting  this  proposal  as  a  Hnal  rule. 

Otherwise  there  seems  Httle  point  in  our 

statement  that  the  rule  can  benefit  from 

public  scrutiny. 


Appendix  A 

1.  Revise  S  1240.1(d]  to  read  as 
follows: 

§  1240.1    Classification  of  rail  carriers. 

***** 

(d)  All  switching  and  terminal 
companies,  regardless  of  operating 
revenues,  will  be  designated  Class  III 
railroads. 

§§  1241.11  and  1241.12    [Amended] 

2.  Delete  the  phrase  "and  switching 
and  terminal  companies"  from 

§§  1241.11  and  12.41.12(a). 

3.  Revise  Part  1201,  Subpart  A, 
General  Instruction  l-l(dj  to  read  as 
follows: 
***** 

(d)  All  switching  and  terminal 
companies,  regardless  of  operating 
revenues,  will  be  designated  Class  III 
railroads. 

Appendix  B 

Schedule  210  A 

Supplemental  Information  for  Switching  and 
Terminal  Companies  Only 

1.  Joint  Facilities 

Category  Debit  Credit 

Way  and  structures - , 

Equpcnent _  _ _ 

Road _ - 

Yard _ 

Other  transportation.. 

2.  Depreciation  Ejcpense — Way  and 

Structures — Running 

Depreciation  Expense — Way  and 

Structures — Switching 

Depreciation  Expense — Way  and 

Structures — Other 

All  Other  Way  and  Structures  Operating 
Expenses 

Total  Way  and  Structures  Operating 

Expenses 

Depreciation  Expenses 

Locomotives 

Depreciation  Expense — Freight 

Cars 

Depreciation  Expense — Other 
Equipment 

3.  Number  of  Locomotive-Miles'  in  yard 
switching  service:  Freight, 
;  Passenger, 

(FR  Doc.  79-34878  Filed  11-9-79:  8  45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

9  CFR  Parts  318  and  381 

Voluntary  Meat  and  Poultry  Plant 
Quality  Control  Systems;  Extension  of 
Comment  Period 

agency:  Food  Safety  and  Quality 
Service.  USDA. 

action:  Proposed  rule — extension  of 
comment  period. 


'  Number  of  lx)comotive-Miles  in  Yard  Switching 
Service  should  be  computed  in  accordance  with 
OS-A  Report  Note  F. 


SUMMARY:  On  September  14. 1979,  the 
Department  published  in  the  Federal 
Register  (44  FR  53526-53534)  a  document 
proposing  to  permit  an  official  meat  or 
poultry  establishment,  which  has 
voluntarily  developed  a  complete  or 
partial  quality  control  system,  to  submit 
its  plans  and  records  of  such  system  to 
the  Food  Safety  and  Quality  Service  for 
approval.  This  notice  advises  that  the 
Department  is  extending  the  comment 
period  on  this  proposal  for  30  days. 

DATE:  Comments  must  be  received  on  or 
before  December  13, 1979. 
ADDRESS:  Written  comments  to: 
Executive  Secretariat.  Attn:  Annie 
Johnson,  Room  3807.  South  Agriculture 
Building,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  Oral  comments 
on  these  regulations  to:  Mr.  Bill  F. 
Dennis,  (202)  447-3840. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bill  F.  Dennis,  Acting  Director, 
Processed  Products  Inspection  Division, 
Meat  and  Poultry  Inspection  Program, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250,  (202)  447-3840. 
SUPPLEMENTARY  INFORMATION:  On 

September  14, 1979,  the  Department 
proposed  regulations  pjermitting  meat 
and  poultry  establishments,  which  have 
voluntarily  developed  complete  quality 
control  systems,  to  submit  them  to  the 
Food  Safety  and  Quality  Service  for 
approval.  In  addition,  the  proposal 
would  provide  for  the  approval  of 
quality  control  systems  consisting  of 


procedures  for  controlling  the 
preparation  of  individual  products  or  of 
systems  designed  to  meet  a  general 
requirement,  such  as  determination  of 
net  weight.  Interested  persons  were 
given  until  November  13, 1979,  to 
comment. 

The  Department  has  received 
information  indicating  that  60  days  may 
not  be  a  sufficient  period  of  time  for  a 
full  discussion  of  the  issues  presented 
by  the  proposal.  In  view  of  the 
importance  of  this  proposal,  and  since 
the  Department  is  interested  in 
developing  a  complete  record  on  these 
issues  prior  to  taking  any  final  action, 
the  Administrator  has  determined  that 
this  circumstance  is  considered 
sufficient  justification  for  extending  the 
comment  period  for  an  additional  30 
days.  In  all  other  respects,  the  procedure 
specified  in  the  proposal  published  on 
September  14.  1979,  shall  continue  to 
apply  in  this  rulemaking  proceeding. 

Done  at  Washington,  D.C,  on  November  7, 
1979. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

[FR  Doc.  79-34987  Filed  11-8-79:  845  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  71  and  73 
[Airspace  Docket  No.  79-WE-191 

Temporary  Restricted  Areas 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
designate  temporary  joint  use  restricted 
areas  identified  as  R-2502N,  R-2502E. 
R-2524,  and  R-2515  in  the  Edwards  Air 
Force  Base,  Calif.,  area,  and  R-4806,  R- 
4807,  R-4808N,  R-4808S.  and  R-^809  in 
the  Nellis  Air  Force  Base.  Nev.,  area,  to 
contain  the  military  joint  readiness 
exercise  called  Gallant  Eagle  80.  These 
proposed  actions  will  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  by  prohibiting  unauthorized 
flight  operations  of  nonparticipating 
aircraft  within  the  area  during  the 
proposed  designation  period  in  March 
1980. 
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DATES:  Comments  must  be  received  on 
or  before  December  14, 1979. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region.  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  79-WE-19, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles. 
Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue,  SW^  Washington,  D.C  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administratioa  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Western  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard.  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  Calif.  90009. 
All  communications  received  on  or 
before  December  14. 1979.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention;  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
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NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  Subpart  D  of  Part  71  and  Subpart  B  of 
Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  to 
designate  temporary  restricted  areas 
identified  as  R^806,  R-4807.  R-4808N, 
R^808S.  R^809,  R-4819F,  R-4819G.  R- 
4819H.  R-4819I.  R-4819I.  R-2502E.  R- 
2502N,  R-2536K.  R-2536L.  R-2536M.  R- 
2536N  and  R-2536-0  in  the  Nellis  and 
Edwards  Air  Force  Base  areas  to 
contain  the  military  joint  readiness 
exercise  called  "Gallant  Eagle  80." 
These  restricted  areas  would  also  be 
included  in  the  continental  control  area 
for  the  duration  of  the  time  of 
designation.  Training  exercise  "Gallant 
Eagle  80"  will  involve  close  air  support, 
interdiction,  air  defense/counter  air 
electronic  warfare,  recormaissance,  and 
tactical  airlift  missions  including  aerial 
delivery  of  persormel  and  supplies.  Air- 
to-air  refueling  and  airborne  command 
and  control  missions  will  be  included  in 
employment  operations.  Aerial  delivery 
of  ordnance  will  be  conducted  on 
established  air-to-ground  gxmnery 
ranges  within  existing  restricted  areas. 
Leased  lines  of  communications  to 
accomplish  the  orderly  and  safe  ingress/ 
egress  of  participating  and 
nonparticipating  aircraft.  Also  local 
business  phone  nimdbers  (reverse 
charge)  will  be  published  for  this 
coordination.  Civil  airports  within 
exercise  airspace  will  be  given  relief  by 
providing  operating  zones  3  nautical 
mile  radius  from  the  surface  to  1,200  feet 
above  ground  level  (AGL)  around  those 
airports. 

The  using  agency,  U.S.  Air  Force 
Tactical  Air  Command/USAF  Readiness 
Command  (TAC/USAFRED)-will  serve 
as  lead  agency  for  purposes  of 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  For 
environment  inquires,  contact  Mr. 
Gilbert  N.  Burnet,  TAC/DEEV  telephone 
(804)  764-^1430,  AUTO  VON  432-4430. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (44  FR  344.  675  and  700)  as 
follows: 

Under  §  71.151  the  following 
temporary  restricted  areas  are  added  for 
the  duration  of  their  time  of  designation 


from  0001  to  0001  March  5  PST  through 
March  14, 1980: 

R-4806  Gallant  Eagle  80,  Calif. 
R-4807  Gallant  Eagle  80,  Calif. 
R-4808N  Gallant  Eagle  80,  Calif 
R-480g  Gallant  Eagle  80,  Calif 
R-4819F  Gallant  Eagle  8a  Calif. 
R-4819G  Gallant  Eagle  80,  Calif. 
R-4819H  Gallant  Eagle  80.  Calif. 
R-4819I  Gallant  Eagle  80,  Calif. 
R-4819I  Gallant  Eagle  80,  Calif. 
R-2536K  Gallant  Eagle  80.  Calif. 
R-2536M  Gallant  Eagle  60,  Calif. 

Under  §  73.25  (44  FR  675)  the 
following  temporary  restricted  areas  are 
added: 

R-4806  Gallant  Eagle  80 

Boundaries 


Beginning 
115°18'00"W 
115''18'00"W 
115°23'00"W 
115°37"00"W 
115°53'00"W 
115°56'00"W 
115°56'00"W 
115°35'00"W 
115'35'00"W 


at  lat.  37'ir00"N.,  long. 

to  lat.  36*26'00"N..  long. 

to  lat.  36°26'00"N..  long. 

to  lat  36''35*00"N..  long. 
.;  to  lat.  36°35'00'N.,  long. 

to  lat.  36°36'00"N..  long. 

to  lat.  37°06'00"N.,  long. 

to  lat.  37°06'00"N.,  long. 

to  lat.  37*17'00"N.,  long. 

to  point  of  beginning. 


Designated  Altitudes 

Surface  up  to  and  including  PL  500. 

Time  of  Designation 

Continuous  0001  March  5  to  0001  PST 
March  14,  1980. 

Controlling  Agency 

Federal  Aviation  Administration,  Los 
Angeles  ARTC  Center. 

Using  Agency 

U.S.  Air  Force  Tactical  Air  Command/ 
USAF  Readiness  Command  (TAC/ 
USAFRED).  Langley  Air  Force  Base,  Va. 
23665 

R-4807  Gallant  Eagle  80 

Boundaries 


Beginning  a 
116'33'30"W.: 
117°04'30"W.; 
117°01'00"W.; 
116°55'00"W.; 
116°5500"W.; 
116°43'00"W.; 
116°26'00'W.; 
116'26'00"W.: 
116°1100"W.; 
lie'll'OO'W.; 
115'53'00'W.: 
115°53'00"W.; 
115'48'00"W.; 
115°48'00"W.; 
116'00'00"W.; 
116'0000'W.; 
116°3400"W.; 


t  lat.  36'51'00"N.,  long, 
to  lat.  37°26'30"N..  long 
to  lat.  37°53'00'N.,  long 
to  lat.  37°53"00"N.,  long 
to  lat.  37°47'00"N..  long 
to  lat,  37=3300"N.,  long 
to  lat.  37°33'00"N.,  long 
to  lat.  37''5300"N.,  long 
to  lat.  37'5300"N.,  long 
to  lat.  37°42'00 "N.,  long 
to  lat.  37°42'00"N..  long 
to  lat.  37°33'00"N..  long 
to  lat.  37°33"00"N..  long 
to  lat.  37°2800"N.,  long 
to  lat.  37°28"00"N.,  long 
to  lat.  37°16'00"N.,  long 
to  lat.  37''16'00"N..  long 
to  point  of  beginning. 


Designated  Altitudes 

Surface  up  to  and  including  FL  500. 

Time  of  Designation 

Continuous.  0001  March  5  to  0001  PST 
March  14,  1980. 


Controlling  Agency 

Federal  Aviation  Administration.  Los 
Angeles  ARTC  Center. 

Using  Agency 

U.S.  Air  Force  Tactical  Air  Command/ 
USAF  Readiness  Command  (TAG/ 
USAFRED),  Langley  Air  Force  Base,  Va. 
23665. 

R-4808N  Gallant  Eagle  80 


Boundaries 

Beginning 
115°56'00"W 
116°1445"W 
116''26'30"W 
116''26'30"W 
116°33'30"W 
116°34'00"W 
116°00'00"W 
116°00'00"W 
115°3S'00"W 
115°35'00"W 
115°56'00"W 


at  lat.  36'41"00"N.,  long. 

;  to  lat.  38°41'00"N.,  long. 

;  to  lat.  36°46*00"N.,  long. 

;  to  lat.  36*51"00"N..  long, 

;  to  lat.  36°51'00"N..  long. 

.;  to  lat.  37°16"00"N.,  long, 
to  lat.  37''16'00"N.,  long 
to  lat.  37°28'00"N.,  long. 

.;  to  lat.  37'28'00"N..  long. 

:  to  lat.  37"'06'00"N..  long. 

;  to  lat.  3r06'00"N.,  long. 

.;  to  point  of  beginning. 


Designated  Altitudes 

Surface  up  to  and  including  FL  500. 

Time  of  designation 

Continuous,  0001  March  5  to  0001  PST 
March  14, 1980. 

Controlling  Agency 

Federal  Aviation  Administration,  Los 
Angeles  ARTC  Center. 

Using  Agency 

U.S.  Air  Force  Tactical  Air  Command/ 
USAF  Readiness  Command  (TAG/ 
USAFRED),  Langley  Air  Force  Base,  Va. 
23665. 

R-4808S  Gallant  Eagle  80 

Boundaries 

Beginning  to  lat.  36°46'00"N.,  long. 
116°26'30"W.;  to  lat.  36°41'00"N.,  long. 
116°14'45 'W.;  to  lat.  36°41'00"N..  long. 
116°26'30"W.;  to  point  of  beginning. 

Designated  Altitudes 

Surface  up  to  and  including  FL  500. 

Time  of  Designation 

Continuous.  0001  March  5  to  0001  PST 
March  14,  1980. 

Controlling  Agency 

Federal  Aviation  Administration.  Los 
Angeles  ARTC  Center. 

Using  Agency 

U.S.  Air  Force  Tactical  Air  Command/ 
USAF  Readiness  Command  (TAC/ 
USAFRED),  Langley  Air  Force  Base.  Va. 
23665. 

R-4809  Gallant  Eagle  80 

Boundaries 

Beginning  at  lat.  37*53'00"N.,  long. 
116°26'00"W.:  to  lat.  37°33'00"N.,  long. 
116°26'00"W.:  to  lat.  37*33'00"N..  long. 
116"43'00"W.;  to  lat.  37*47'00"N..  long. 
.  118°55'00"W.;  to  lat.  37°53'00"N..  long. 
116°55'00"W.;  to  point  of  beginning. 
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Designated  Altitudes 

Surface  up  to  and  including  FL  500. 

Time  of  Designation 

Continuous.  0001  March  5  to  0001  PST 
March  14,  1960. 

Controlling  Agency 

Federal  Aviation  Administration,  Los 
Angeles  ARTC  Center. 

Using  Agency 

U.S.  Air  Force  Tactical  Air  Command/ 
USAF  Readiness  Command  (TAC/ 
USAFRED).  Langley  Air  Force  Base.  Va. 
23665. 

R-4819F  Gallant  Eagle  80 

Boundaries 

Beginning  at  lat.  37°5300"N.,  long. 
116°11'00'W.;  to  lat.  37°58'00"N.,  long. 
115°00'00'  W.;  to  lat.  38°01'00"N.,  long. 
114°12'00'W.;  to  lat.  37°53'00"N.,  long. 
113''39'0O'VV.:  to  lat.  37°28'00"N..  long. 
114''00'00"W.;  to  lat.  36°43'00"N.,  long. 
n4°36'00'W.;  to  lat.  36°43'00"N.,  long. 
n5°03'00"W.:  to  lat.  36°26'00"N.,  long. 
115°18'00"W.;  thence  along  the  eastern  and 
northern  boundaries  of  R-4806,  R-4808N  and 
R-4807  to  point  of  beginning  (corresponds  to 
Desert  MOA). 

Designated  A  llitudes 

100'  ACL  up  to  and  including  FL  500  (1200' 
AGL  minimum  altitude  within  3  NM  radius  of 
Lincoln  County  and  Pioche  Airports). 

Time  of  Designation 

Continuous,  0001  March  5  to  0001  PST 
March  14,  1980. 

Controlling  Agency 

Federal  Aviation  Administration,  Los 
Angeles  ARTC  Center. 

Using  Agency 

U.S.  Air  Force  Tactical  Air  Command/ 
USAF  Readiness  Command  (TAG/ 
USAFRED),  Langley  Air  Force  Base,  Va. 
23665. 

R-4819G  Gallant  Eagle  80 

Boundaries 

Beginning  at  Lit.  36°43'00"N.,  long. 
115°03'00"W.;  to  lat.  36°43'00"N.,  long. 
114°36'00  "W.;  fo  lat.  36''26'00"N.,  long. 
114°49'30"W.;  to  lat.  36''26'00"N.,  long. 
115''18'00"W.;  to  point  of  beginning. 

Designated  Altitudes 

16,000  feet  MSL  up  (o  and  including  FL  500. 

Time  of  Designation 

Continuous,  0001  March  5  to  0001  PST 
March  14,  1980. 

Controlling  Agency 

Federal  Aviation  Administration.  Los 
Angeles  ARTC  Center. 

Using  Agency 

U.S.  Air  Force  Tactical  Air  Command/ 
USAF  Readiness  Command  (TAC/ 
USAFRED).  Langley  Air  Force  Base.  Va. 
23665. 


R-4619H  Gallant  Eagle  80 

Boundaries 

Beginning  at  lat.  36''4T00"N.,  long. 
116°26'30"W.;  thence  along  the  southern 
boundaries  of  R-4808S  and  R-4808N  and  the 
western  and  southern  boundaries  of  R-4806 
to  lat.  36°26'00"1SI.,  long.  115*23'00"W.;  to  lat. 
36°16'20"N.,  long.  115°40'00  "W.;  to  lat. 
36°26'00"N.,  long.  116°03'30"W.;  to  point  of 
beginning. 

Designated  Altitudes 

100'  AGL  up  to  and  including  FL  280. 

Time  of  Designation 

Continuous,  0001  March  5  to  0001  PST 
March  14,  1980. 

Controlling  Agency 

Federal  Aviation  Administration,  Los 
Angeles  ARTC  Center. 

Using  Agency 

U.S.  Air  Force  Tactical  Air  Command/ 
USAF  Readiness  Command  (TAG/ 
USAFRED).  Langley  Air  Force  Base.  Va. 
23665. 

R^1819I  Gallant  Eagle  80 

Boundaries 

Beginning  at  lat.  36*16'20"N.,  long. 
n5°40'00"W.;  to  lat.  36''2600"N..  long. 
115°23'0O"W.;  to  lat.  36°26'00'N..  long. 
114°49'30"W.:  to  lat.  36°13'40"N..  long. 
115°05'00"W.;  to  point  of  beginning. 

Designated  Altitudes 

16,000'  MSL  up  to  and  including  FL  230. 

Time  of  Designation 

Continuous.  0001  March  5  to  0001  PST 
March  14,  1980. 

Controlling  Agency 

Federal  Aviation  Ada  jn,  Los 

Angeles  ARTC  Center. 

Using  Agency 

U.S.  Air  Force  Tactical  Air  Command/ 
USAF  Readiness  Command  (TAC/ 
USAFRED),  Langley  Air  Force  Base,  Va. 
23665. 

R-4819I  Gallant  Eagle  80 

Boundaries 

Beginning  at  fat.  36°51'00"N.,  long. 
116°33'30"W.;  thence  along  the  southern  and 
western  boundaries  of  R-1808N  and  the 
western  boundary  of  R^808S  to  lat. 
36°4100"N.,  long.  116°26'30"W.;  to  point  of 
beginning. 

Designated  Altitudes  * 

100'  AGL  up  to  and  including  FL  500. 

Time  of  Designation 

Continuous,  0001  March  5  to  0001  PST 
March  14,  1980. 

Controlling  Agency 

Federal  Aviation  Administration,  Los 
Angeles  ARTC  Center. 

Using  Agency 

U.S.  Air  Force  Tactical  Air  Command/ 
USAF  Readiness  Command  (TAC/ 


USAFRED],  Langley  Air  Force  Base,  Va. 
23665. 

R-2536K  Gallant  Eagle  80 

Boundaries 

Beginning  at  lat  37*05'00"N.,  long. 
117°15'30  "W.;  to  lat  X'M'OO'N.,  long. 
116°5500"W.;  to  lat.  38'30'00"N.,  long. 
116°47'00'W.;  to  lat.  36''0600"N.,  long, 
lie'ieoo  "W.;  to  lat.  35°39'00"N..  long. 
115'53'00"W.;  to  lat.  35''18'45"N.,  long. 
116°18'45  "W.;  thence  along  the  eastern  and 
northern  boundaries  of  R-2SQ2E.  R-2502N 
and  R-2524  to  lat  35°47'48  "N.,  long. 
1]7°12'00"W.;  to  lat  SO'SO-OO-'N.,  long. 
117''12'00"W.;  to  point  of  beginning. 

Designated  Altitudes 

200'  AGL  up  fo  and  including  FL  280  (3,000' 
minimum  altitude  over  Death  Valley  National 
Monument). 

Time  of  Designation 

Continuous,  0001  .March  5  to  0001  PST 
March  14.  1980. 

Controlling  Agency 

Federal  Aviation  Administration.  Los 
Angeles  ARTC  Center. 

Using  Agency 

U.S.  Air  Force  Tactical  Air  Command/ 
USAF  Readiness  Command  (TAG/ 
USAFRED),  Langley  Air  Force  Base,  Va. 

23665. 

R-2536L  Gallant  Eagle  80 

Boundaries 

Beginning  at  lat.  35''39'00"N.,  long. 
115'5300"W.;  to  lat  35'32'16"N.,  long. 
n5'46'35"W.;  to  lat  35"'02'00"N.,  long. 
116  37'30"W.;  to  lat  SS-Ol^O  "N.,  long. 
116'41'0O"W.;  to  point  of  beginning. 

Designated  Altitudes 

200'  AGL  up  to  and  including  9.000'  MSL. 

Time  of  Designation 

Continuous.  0001  March  5  to  0001  PST 
March  14,  1980. 

Controlling  Agency 

Federal  Aviation  Administration.  Los 
Angeles  ARTC  Center. 

i'sing  Agency 

US.  Air  Force  Tactical  Air  Command/USAF 
Roadiness  Command (TAC/USAFRED). 
Langley  Air  Force  Base,  Va.  23665. 

R-2536M  Gallant  Eagle  80 

Boundaries 

Beginning  at  lat.  35°07'00 'N.,  long. 
116'34'00  "W.:to  lat.  35°01'20"N.,  long. 
n6°41'00"W.;  to  lat.  34°56'20"N.,  long. 
117'0900  "W.;  thence  along  the  eastern 
boundary  of  R-2515  and  the  southern 
boundary  of  R-2502E  to  point  of  beginning. 

Designated  Altitudes 

200'  AGL  up  to  and  including  FL  280. 

Time  of  Designation 

Continuous,  0001  March  5  to  0001  PST 
March  14, 1960. 
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Controlling  Agency 

Federal  Aviation  Administration,  Los 
Angeles  ARTC  Center. 

Using  Agency 

U.S.  Air  Force  Tactical  Air  Command/ 
USAF  Readiness  Command  (TAC/ 
USAFRED).  Langley  Air  Force  Base,  Va. 

23665. 

R-2536N  Gallant  Eagle  80 

Boundaries 

Beginning  at  lat.  35°16'0O"N..  long. 
117'07'30"W.;  thence  along  the  southern  and 
western  boundaries  of  R-2524  and  R-2502N 
to  lat.  35*100O"N.,  long.  116'49'00"W.;  to  lat. 
35''08'50'N.,  long.  116''48'40"W.;  to  lat. 
35'06  30"N.,  long.  116°58'40"W.;  to  point  of 
beginning. 

Designated  Altitudes 

Surface  up  to  and  including  4,500'  MSL. 

Time  of  Designation 

Continuous.  0001  March  5  to  0001 PST 
March  14, 1980. 

Controlling  Agency 

Federal  Aviation  Administration,  Los 
Angeles  ARTC  Center. 

Using  Agency 

U.S.  Air  Force  Tactical  Air  Command/ 
USAF  Readiness  Command  (TAC/ 
USAFRED),  Langley  Air  Force  Base.  Va. 

23665. 

R-2536-0  Gallant  Eagle  80 

Boundaries 

Beginning  at  lat.  35°16'00"N..  long. 
117°07'30"W.;  thence  along  the  southern  and 
western  boundaries  of  R-2524  and  R-2502N 
to  lat.  35°10'00"N.,  long.  116°49'00"W.;  to  lat. 
35°08  50'N.,  long.  116°48'40"W.;  to  lat. 
35^06  30  N..  long.  116°58  40"W.:  to  point  of 
beginning. 

Designated  Altitudes 

7,000'  MSL  up  to  and  including  8,000'  MSL. 

Time  of  Designation 

Continuous,  0001  March  5  to  0001  PST 
March  14,  1980. 

Controlling  Agency 

Federal  Aviation  Administration,  Los 
Angeles  ARTC  Center. 

Using  Agency 

U.S.  Air  Force  Tactical  Air  Command/ 
USAF  Readiness  Command  (TAC/ 
USAFRED),  Langley  Air  Force  Base,  Va. 
23665. 

R-2502N  Gallant  Eagle  80 

Boundaries 


Beginning 
116°29'40'W 
116°29'40"W 
116°23'30"W 
116'18'45"W 
116'42'15"W 
116°48'40"W 
116°49'00'W 
116"4900"W 


at  lat.  35'37'45"N..  long. 

to  lat.  35°34'30"N..  long. 

to  lat.  35°34'30"N.,  long. 

to  lat.  35"28'35"N.,  long. 

to  lat.  35'10'25"N..  long. 

to  lat.  35°08'50"N.,  long. 
.:  to  lat.  35°10'00"N..  long. 

to  lat.  35°19'00"N..  long. 

to  lat.  35*19'00"N..  long. 


116°55'20  "W.:  to  lat.  35"37'45"N.,  long. 
116°55'20"W.:  to  point  of  beginning^ 

Designated  Altitudes 
Surface  up  to  and  including  FL  280. 

Time  of  Designation 

Continuous,  0001  March  5  to  0001  PST 
March  14. 1980. 

Controlling  Agency 

Federal  Aviation  Administration,  Los 
Angeles  ARTC  Center. 

Using  Agency 

U.S.  Air  Force  Tactical  Air  Command/ 
USAF  Readiness  Command  (TAC/ 
USAFRED),  Langley  Air  Force  Base,  Va. 
23665. 

R-2502E  Gallant  Eagle  80 

Boundaries 

Beginning  at  lat.  35'28'35  "N.,  long. 
116°18'45  "W.;  to  lat.  35*18'45  "N.,  long. 
116°18'45"W.:  to  lat.  35*07'00"N.,  long. 
116°3400"W.;  to  lat.  35'07'00"N.,  long. 
116°4745"W.;  to  lat.  35''08'50"N.,  long. 
116°48'40"W.;  to  lat.  35''10'25"N.,  long. 
116°42'15  "W.;  to  point  of  beginning. 

Designated  Altitudes 

Surface  up  to  and  including  FL  280. 

Time  of  Designation 

Continuous,  0001  March  5  to  0001  PST 
March  14,  1980. 

Controlling  Agency 

Federal  Aviation  Administration,  Los 
Angeles  ARTC  Center. 

Using  Agency 

U.S.  Air  Force  Tactical  Air  Command/ 
USAF  Readiness  Command  (TAC/ 
USAFRED).  Langley  Air  Force  Base,  Va. 
23665. 

R-2524  Gallant  Eagle  80 

Boundaries 

Beginning 
116°5520"W 
116°55'20"W 
117°16'52"W 
117''16'52"W 
117''26Q0"W 
117°26'00"W 
117°16'52"W 
117°16'52'W 


at  lat.  35°47'46"N..  long. 

to  lat.  35'15'56"N.,  long. 

to  lat.  35°15'56"N.,  long. 

to  lat.  35°25'00"N.,  long. 

to  lat.  35°25'00"N.,  long. 

to  lat.  35°36'00"N.,  long. 
.;  to  lat.  35°36'00"N.,  long. 
;  to  lat.  35°47'46"N..  long. 
;  to  point  of  begirming. 


Designated  Altitudes 
Surface  up  to  and  including  FL  280. 

Time  of  Designation 

Continuous,  0001  March  5  to  0001  PST 
March  14. 1980. 

Controlling  Agency 

Federal  Aviation  Administration,  Los 
Angeles  ARTC  Center. 

Using  Agency 

U.S.  Air  Force  Tactical  Air  Command/ 
USAF  Readiness  Command  (TAC/ 
USAFRED),  Langley  Air  Force  Base,  Va. 
23665. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 


6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
end  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington.  D.C..  on  November 
7,  1979. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  79-34945  Filed  11-4-79-.  B:4S  am| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  614 

Unemployment  Compensation  for  Ex« 
Servlcemembers;  New  Schedule  of 
Remuneration 

AQENCY:  Employment  and  Training 
Administration.  Labor. 
action:  Proposed  rule. 

summary:  The  Department  of  Labor 
proposes  to  amend  20  CFTl  614.19,  to 
increase  the  monthly  rates  of 
remuneration  in  the  Schedule  of 
Remuneration  used  to  compute  the 
Federal  wages  of  ex-servicemembers 
covered  by  the  program  of 
Unemployment  Compensation  for  Ex- 
Servicemembers  (UCX  Program).  The 
new  schedule  will  apply  to  new  claims 
that  are  filed  on  and  after  Jai^u^ry  6. 
1980.  The  new  Schedule  of 
Remuneration  proposed  in  this 
document  adjusts  the  scheduled 
monthly  rates  of  pay  upward  to  reflect 
the  military  pay  increase  that  became 
effective  on  October  1, 1979  under 
Executive  Order  12165. 
DATES:  Comments:  All  comments  on  this 
proposal  must  be  received  on  or  before 
December  13, 1979. 

Proposed  effective  date:  January  6. 
1980,  with  respect  to  first  claims  filed  on 
and  after  that  date. 

ADDRESSES:  Send  comments  on  this 
proposal  to  the  U.S.  Depat^ment  of 
Labor,  Employment  and  Training 
Administration,  Room  7000.  Patrick 
Henry  Building.  601  "D"  Street.  NW., 
Washington.  D.C.  20213. 
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All  comments  received  will  be  January  6. 1980.  and  consider  any                 FEDERAL  MEDIATION  AND 

available  for  public  inspection  during  comments  received  before  the  new               CONCILIATION  SERVICE 

normal  business  hours,  in  room  7000  at  schedule  is  put  into  effect,  it  is 

the  above  address.  necessary  to  limit  the  comment  period  to      29  CFR  Part  1440 

FOR  FURTHER  INFORMATION  CONTACT  30  days. 

Robert  B.  Edwards.  Administrator.  Note.-The  Department  of  Labor  has               ^'™^  Arbitration  Appointments; 

Unemployment  Insurance  Service.  determined  that  the  proposal  in  this                    Extension  of  Comment  Period 

Employment  and  Training  document  is  not  a  significant  regulation               AGENCY:  Federal  Mediation  and 

Administration.  U.S.  Department  of  within  the  meaning  of  Executive  Order  12044.       Conciliation  Service        ^ 

U.L.  20213.  telephone.  202-376-7032.  the  direction  and  control  of  Robert  B.            on  proposed  regulation  for  arbitraUon  of 

SUPPLEMENTARY  INFORMATION:  The  UCX  Edwards.  Administrator.  Unemployment      disputes  under  die  Federal  Insecticide 

Program  was  established  by  die  "Ex-  Insurance  Service.  Employment  and             Fungicide  and  Rodenticide  Act 

Servicemen's  Unemployment  Training  Administration.  U.S. 

Compensation  Act  of  1958,"  and  is  now  Department  of  Labor,  601  "D"  Street.            SUMMARY:  FMCS  has  received  a  number 

codified  at  Subchapter  II  of  Chapter  85.  NW..  Washington.  D.C.  20213.  telephone:      °^  requests  to  extend  die  period  for 

in  Tide  5  of  die  United  States  Code  (5  202-376-7032.                                                comment  on  the  proposed  regulations 

U.S.C.  8521-8525).  It  is  a  program  of  Accordingly,  it  is  proposed  to  revise          ^°^  arbitration  of  FIFRA  disputes, 

unemployment  benefits  for  individuals  20  CFR  614.19  to  read  as  follows:                   published  at  44  FR  43292  (July  24, 1979). 
who  are  separated  from  military  service                                                                               The  period  for  public  comment  has 

and  are  unable  to  obtain  work.  §  614.19    Schedule  of  remuneration.                 therefore  been  extended. 

In  most  iinemployment  compensation  t^)  The  following  Schedule  of                    DATES:  Comments  must  be  received  on 

programs,  the  benefit  amounts  payable  Remuneration  is  issued  pursuant  to  5            or  before  November  26  1979 

to  claimants  are  computed  on  die  basis  U^SX:  8521(a)(2).  and  shall  apply  to  first       ADDRESS:  Send  comments  to  Office  of 

dl^LZTt  ^^'^  *°  'h'p  ''T  n^ V  ^  fanuarv  6  198^''          °"  °'      "'                  ^^""^1  C°""««l-  ^ ^^eral  Mediation  and 

designated  base  period.  For  die  UCX  January  6,  1980. Conciliation  Service.  2100  K  Street.  NW.. 

Program,  die  statute  provides  diat  -^^^                                           — — -     Washington.  D.C.  20427. 

benefit  amounts  shall  be  computed  on  '^'yv^                                              Monthly       „„„,J*    „.„,^ 

die  basis  of  wages  as  prescribed  in  die  ^  N.nr^S^rnf?^A°^f^'??-''°'*^f  "= 

current  Schedule  of  Remuneration.  (D  con^^ss^r^  officers:  f:^"''^  ?•  ^^°^^'  ^f  f  «!^"!  ^^""^^/^ 

SecUon  8521(a)(2)  requires  the  tl° «^^^  Counsel  Federal  Mediation  and 

Secretary  of  ilhor  io  i^ue.  ft-om  time  to  ^::;:;::::::::::::::::;::::::::::: 1^  5?"^''"^°"  nr'fdV^.^  ?'"'"'•  ^^•• 

time,  after  consultation  widi  die  ^' :  ^ :=       mIb  Washington.  D.C.  20427.  (202)  653-5305. 

Secretary  of  Defense,  a  Schedule  of  SI::::::::::: "       l^^  supplementary  information:  All 

Remuneration  specifying  the  pay  and  °-* i.*^?  comments  received  are  available  for 

allowances  for  each  pay  grade  of  ^l f^  inspection  during  normal  business  hours 

members  of  die  mditary  services,  which  »-' ::::::::::::::::::::::::::::::::.:::::.::.::.:::::::::    i^28  ^*  *^^  above  address. 

refiect  representative  amounts  for  '^'  ^'"'  """"^                                                      Issued  in  Washington,  D.C.  on  November 

appropriate  elements  of  the  pay  and  v^-3ZZZZZZZZ~~ZZ''I~Z"Z       i'.es4  ''- 1979. 

allowances  whether  in  cash  or  in  kind.  JJJif ^  ^as  Richard  Laulor, 

A  Schedule  of  Remimeration  adopted  (3)  Eniiste<i  p^ri)nnii: *  Acting  Director  of  Administration 

in  accordance  widi  die  law  has  been  ^-9 2,027  ^  ^  ^^^^  p.,^^  „^^  ^^^  ^^^ 

published  ft-om  time  to  time  as  changes  E-?:;::::::;:::::;;:::::;:::::.;::::;;:;::;::;:;;::::::;:::;;:;::::::";::    ]:^  ulung  code  vn2-o^^ 

in  military  pay  and  allowances  occur,  e-< - ^aea  

and  appears  in  20  CFR  614.19.  These  l~^ ^■°^°  ~ 

schedules  adopted  from  time  to  time  are  E-a:::::::;::::::::;:::;::::.:;:;::::::::::::;::;::;:;:;:::;:::::;     2^  department  of  the  interior 

made  effective  for  new  claims  filed  on  ^"^ - 'si 

and  after  the  effective  date  of  each  new  ~ " '"  Office  of  Surface  Mining 

schedule,  and  new  claims  established  rm  tu^  c  u  j  i      m 

under  a  prior  schedule  are  not  changed.  „„£  JJh  ^f/^^^oir"""'^*'""  ^°  ^^^  '*"'^  ®^°  "^''^"fl''  *" 

The  new  Schedule  of  Remuneration  S  '«h?.  tn  fi.T  ?    ^^  fi,"!f' "'     .  INT  DES  7»-58 

proposed  in  this  document  adjusts  die  ffp^Kr      J?      T^                         ,  lNTDES7»-58 

scheduled  monthly  rates  of  pay  upward  Rp  '„„'*' H„ntS  t  S.""^'^  "^k\^  ?^  Abandoned  Mine  Lands  Reclamation 

to  reflect  die  military  pay  increasS  diat  ^n^^!^  °n  -^l^          ""  Paragraph  (a)  p        ,      Availability  of  Draft 

became  effective  on  October  1. 1979.  Sa  aloS  a^oJlir^rcSnt,  n"  .  EnvJonmental  ImpVct  Statement; 

under  Executive  Order  12165.  It  is  paragraph  (a)  of  tiiis  section  does  not  Correction 

proposed  to  make  die  new  schedule  set  '^'"'^l^^  P"o^  schedule  or  any  ^„^^^v.  nff       f  c  ^       v.-  ■ 

fordi  in  diis  document  effective  with  Precedmg  schedule  or  change  the  AOENCY:  Office  of  Surface  Mmmg 

respect  to  first  claims  which  are  filed  on  P"'"'^'  °^ '™«  ^^^  ^«^«  '"  ^^f^^*-  n\^'?f  ^**^^"?  ^iforcement  (OSM). 

and  after  January  6. 1980.  As  stated  in  (5  U.S.C.  8508,  8521(a)(2))  ^-^^  Department  of  die  Interior, 

the  preamble  of  die  proposal  for  die  Signed  at  Washington,  D.C,  on  November  ACT'ON:  Notice  of  avadability  of  die 

current  schedule  (43  FR  49546).  die  8, 1979.  draft  environmental  impact  statement 

purpose  is  to  regularize  die  effective  Ernest  G.  Green,  f^ES)  addressing  implementation  of 

dates  of  new  schedules  and  diis  would  Assistant  Secretary  for  Employment  and  program  poUcies  for  abandoned  mine 

stabilize  adminish-ation  of  die  UCX  Training.  lands  reclamation;  correction 

Program  and  be  fairer  to  claimants  m  doc  79-34935  Filed  11-9-79.  ms  amj  summary:  The  Federal  Register  notice 

rn^kino  fhVnpw'.°.7i'?  ^^".^^  °^  "^'^  "^  *'"^^  pubhshed  Monday,  NoveXr  5. 1979  as 

making  the  new  schedule  effective  pR  Doc.  79-34076  by  die  Office  of 
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commitments  to  implement  and  enforce        vehicular  traffic  and  naturnl 
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Surface  Mining  should  contain  the 
following  correction:  Page  63737,  column 
two.  under  PUBLIC  HEARINGS  should 
have  listed  the  Charleston,  West 
Virginia  hearing  date  as  November  29, 
1979  at  1  p.m.  It  was  originally  listed  as 
being  scheduled  on  November  24, 1979 
dt  1  p.m. 

DATES:  All  comments  on  the  DES  must 
be  received  at  the  address  given  below 
under  "Address"  on  or  before  December 
24. 1979,  at  5  p.m.  Comments  may  also 
be  presented  at  public  hearings 
scheduled  as  itemized  below. 
ADDRESSES:  Written  comments  on  the 
DES  must  be  mailed  or  hand  delivered 
to:  Office  of  Surface  Mining.  Room  135, 
South  Building,  U.S.  Department  of  the 
Interior,  1951  Constitution  Avenue.  NW.. 
Washington,  D.C.  20240,  weekdays 
between  8:30  a.m.  and  5:00  p.m.  All 
comments  will  be  on  file  and  available 
for  inspection  at  the  same  address. 
Public  hearings  will  be  held  at  the 
addresses  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT*. 
lames  D.  Evans,  Chairman,  EIS  Task 
Force.  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  Washington. 
D.C.  20240,  202-343^057. 
fames  D.  Evans, 
Economist. 
N'ovember  6,  19"9. 

(FR  Doc.  79-349:2  Fiied  11-9--?^  845  dm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1352-51 

Nebraska  State  Implementation  Plans 
for  Nonattainment  Areas 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  Rulemaking. 

SUMMARY:  A  revision  to  the  Nebraska 
State  Implementation  Plan  (SIP)  for 
attainment  and  maintenance  of  National 
.Ambient  Air  Quality  Standards 
(NAAQS)  has  been  submitted  to  the 
Environmental  Protection  Agency.  The 
revision  concerns  control  of  carbon 
monoxide  (CO)  in  Lincoln,  Nebraska, 
and  reclassification  of  part  of  the 
Lincoln  CO  nonattainment  area.  The 
revision  is  required  by  Part  D  of  the 
Clean  Air  Act  as  Amended  1977 
(CAAA). 

This  notice  contains  background 
material  about  the  CAAA.  a  description 
of  the  SIP  revision,  a  summary  of  the 
requirements  for  an  approvable  plan, 
and  suggested  plan  corrections. 


Detailed  requirements  for  approvable 
SIP  revisions  were  published  in  the 
April  4,  1979,  Federal  Register  entitled 
"General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  the  State 
Implementation  Plan  Revisions  for 
Nonattainment  Areas."  The 
requirements  were  supplemented  in  the 
July  2,  1979,  Federal  Register.  These 
requirements  and  Part  D  of  the  CAAA 
were  used  to  evaluate  the  revision. 

EPA  proposes  to  reclassify  part  of  the 
Lincoln  CO  nonattainment  area  (as 
specified  in  the  revision)  to  unclassified, 
and  to  conditionally  approve  the 
revision  to  the  SIP. 

Interested  persons  are  invited  to 
comment  concerning  the  revision  and  its 
approvability  with  respect  to  Part  D, 
suggested  corrections  of  deficiencies, 
the  deadlines  wliich  should  apply  for 
correction  of  the  deficiencies,  or  any 
other  aspects  of  this  proposed 
rulemaking. 

DATES:  All  comments  submitted  on  or 
before  January  14,  1980,  will  be 
considered. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

Environmental  Protection  Agency,  Region 

VII.  324  East  11th  Street.  Kansas  City, 

Missouri  64106. 
Environmental  Protection  Agency,  Public 

Information  Reference  Unit,  401  M  Street 

SW.,  Washington,  D.C.  20460. 
Nebraska  Department  of  Environmental 

Control,  Box  94877,  Statehouse  Station. 

Lincoln,  Nebraska  68509. 

Comments  should  be  sent  to: 

Robert  L.  Greenall,  Environmental  Protection 
Agency.  Region  VII,  Air  Support  Branch, 
324  East  11th  Street,  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Greenall.  Environmental 
Protection  Agency,  Region  VII,  Air 
Support  Branch.  324  East  11th  Street, 
Kansas  City.  Missouri  64106. 

SUPPLEMENTARY  INFORMATION! 
Background 

Part  D  of  the  CAAA.  "Plan 
Requirements  for  Nonattainment 
Areas,"  requires  states  to  add  plans  to 
their  SIPs  which  will  provide  for  the 
attainment  and  maintenance  of  the 
NAAQS  in  areas  where  air  quality  is 
worse  than  the  standards 
(nonattainment  areas).  The  plans  must 
conform  to  the  requirements  listed  in 
Part  D,  and  must  be  submitted  to  EPA 
for  approval. 

EPA  published  the  attainment  status 
of  all  areas  within  the  state  in  the  March 
3. 1979.  Federal  Register.  Designation  of 


the  areas  was  based  upon  information 
supplied  by  the  states.  Based  upon  air 
monitoring  data,  the  following  areas 
were  designated  as  nonattainment  in 
Nebraska: 

Carbon  monoxide,  Lincoln 
Carbon  monoxide,  Omaha 
Total  suspended  particulate,  Douglas  and 

Sarpy  County 
Total  suspended  particulate.  Cass  County 

In  response  to  Part  D.  Nebraska  has 
developed  and  submitted  a 
nonattainment  plan  for  control  of  CO  in 
Lincoln.  The  Lincoln  CO  plan  is  the 
subject  of  this  notice. 

The  plan  for  the  Lincoln  CO 
nonattainment  area  was  made  available 
to  the  public  on  February  13, 1979, 
considered  on  March  16, 1979,  at  a 
pubhc  hearing  of  the  Nebraska 
Environmental  Control  Council,  and 
subsequent  to  the  hearing,  passed  by  the 
Council.  It  was  submitted  to  EPA  by 
Governor  Charles  Thone  on  May  14. 
1979. 

The  plan  has  been  evaluated  by  EPA 
with  respect  to  the  requirements  of  Part 
D  and  the  provisions  of  EPA  policy.  A 
summary  of  the  criteria  for  approval  of 
SIP  revisions  for  nonattainment  areas 
follows: 

Plan  Approval  Criteria 

1.  Provide  for  attainment  of  the 
standard  as  expeditiously  as 
practicable,  but  not  later  than  December 
31, 1982,  or  by  December  31. 1987.  for 
CO  or  ozone  when  an  extension  is 
required. 

2.  Show  evidence  that  the  plan  was 
adopted  by  the  state  after  reasonable 
notice  and  public  hearing. 

3.  Provide  for  all  reasonably  available 
control  measures  as  expeditiously  as 
practicable. 

4.  Require  reasonable  further  progress 
(RFP)  (defined  in  Section  171  of  the 
CAAA)  including  emission  reductions 
from  reasonably  available  control 
technology  (RACT)  for  existing  sources. 

5.  Include  a  current  inventory  of 
actual  emissions. 

6.  Identify  emissions  growth. 

7.  Require  a  permit  program, 
consistent  with  Section  172(b)(6)  and 
Section  173  of  the  CAAA,  for  control  of 
major  new  or  modified  sources. 

8.  Identify  and  commit  resources 
necessary  to  implement  plan. 

9.  Contain  necessary  emissions 
limitations  and  compliance  schedules.^ 

10.  Show  evidence  of  public,  local 
government  and  state  legislative 
involvement  in  accordance  with  Section 
174  of  the  CAAA. 

11.  Show  evidence  of  adoption  of  the 
necessary  requirements,  schedules  and 
timetables  for  compliance,  and 
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commitments  to  implement  and  enforce 
these  plan  elements. 

12.  Provide  for  adoption  of  Inspection 
and  maintenance  of  motor  vehicles, 
establish  a  program  to  analyze 
alternatives  prior  to  issuance  of  permits, 
and  provide  for  other  necessary 
measui'es  if  required. 

Description  of  SIP  Revision 

The  following  description  summarizes 
the  three  central  parts  of  the  revision,  a 
modeling  demonstration  of  localized 
high  CO  concentrations  surrounding  the 
monitor,  a  request  to  redesignate 
Lincoln  as  unclassified  except  for  the 
area  around  the  monitor,  and  a  modeling 
demonstration  of  attainment  in  the  area 
of  the  monitor. 

In  the  past,  the  City  of  Lincoln 
operated  a  single  CO  monitor  located  at 
22nd  and  "O"  Street,  which  is  in  the 
shallow  basin  of  Antelope  Creek.  Data 
from  the  station  exceeded  the  NAAQS 
eight-hour  maximum  for  CO  on  12 
occasions  during  1977.  No  violations  of 
the  one-hour  standard  occurred.  A 
Lincoln-Lancaster  County  Health 
Department  CO  emission  inventory 
attributes  90  percent  of  the  city  CO 
emissions  to  mobile  sources.  An 
examination  of  the  inventory  indicated 
that  emissions  in  the  immediate  area  of 
the  monitor  were  not  sufficient  to 
produce  the  violation  levels.  The  plan 
contends  that  the  high  values  are  a 
product  of  the  combined  factors  of 
mobile  emissions  in  the  entire  basin, 
area  topography,  and  certain  weather 
conditions. 

Violations  of  the  standard  have 
generally  occurred  in  the  fall  and  winter 
during  eariy  and  late  evening.  Weather 
conditions  have  been  cool  with  low 
winds  in  a  southeasterly  direction. 

High  values  at  the  monitoring  site  are 
thought  to  be  caused  by  weather  factors 
creating  a  cool  evening  inversion,  which, 
in  turn,  causes  a  drainage  of  CO  from 
major  traffic  areas  within  the  basin 
toward  the  "O"  Street  monitor. 

The  theory  is  supported  by  a  modeling 
demonstration  using  1977  data.  Carbon 
monoxide  concentrations  originating 
from  major  traffic  areas  within  the 
basin,  and  contributing  to  the  monitor 
area,  were  estimated  using  the  EPA 
Mobile  I  emission  factor  computer 
program  and  the  "Hiway"  line  source 
model.  These  concentrations  were 
added  to  the  CO  concentration  produced 
by  "O"  Street  vehicle  emissions  and  the 
background  concentration  to  produce  a 
total  CO  value  for  the  monitor  area. 
Concentrations  from  "O"  Street 
vehicular  traffic  were  determined  with 
the  "Hiway"  liJie  source  model.  The 
background  concentrations  included 
emissions  from  stationary  sources,  other 


vehicular  traffic  and  natural 
background.  This  method  produced  a 
value  of  12.5  ppm  which  approximates 
the  1977  second  high  value  of  13  ppm. 

Due  to  the  uniqueness  of  this 
situation,  the  State  decided  that  CO 
data  from  the  area  were  not  indicative 
of  levels  in  other  parts  of  Lincoln. 
Therefore,  the  State  of  Nebraska  has 
requested  redesignafion  of  the  majority 
of  the  city  as  unclassified,  with  only 
Antelope  Creek  Basin  remaining  a 
nonattainment  area.  Another  monitor 
has  been  located  in  a  Lincoln  residential 
area.  Data  from  this  site  will  be  used  to 
classify  the  remaining  area  in  Lincoln. 

Attainment  of  the  9.0  ppm  standard 
was  demonstrated  with  the  same 
method  used  to  reproduce  the  1977 
value.  Using  projected  1982  data  in  the 
method,  emission  reductions  from 
computerization  of  traffic  signals  and 
the  Federal  Motor  Vehicle  Control 
Program  are  shown  to  be  adequate  to 
reduce  the  ambient  level  of  CO  to  8.9 
ppm  in  1982. 

Evaluation  and  Recommendations 

EPA  has  evaluated  the  plan  in  relation 
to  the  requirements  which  were 
previously  listed.  The  following 
discussion  compares  the  provisions  of 
the  plan  to  those  requirements. 
Corrections  are  recommended  where  the 
plan  is  deficient, 

1.  Expeditious  Attainment — 
Attainment  of  the  standard  before  the 
end  of  1982  is  demonstrated.  The  Plan 
deficiency  discussed  in  item  4  must  be 
corrected  to  demonstrate  expeditious 
attainment. 

2.  Public  Notice — A  public  hearing 
was  announced  and  the  plan  was  made 
available  on  February  13. 1979.  The  plan 
was  adopted  by  the  Nebraska 
Environmental  Control  Council  after  a 
public  hearing  on  March  18. 1979. 

3.  All  Reasonably  Available  Control 
Measures— EPA  has  interpreted  this  as 
requiring  all  reasonably  available 
control  measures  which  are  necessary  to 
attain  the  standard  as  expeditiously  as 
practicable.  The  plan  includes  measures 
(computerized  traffic  signals  and  the 
(FMVCP)  which  are  necessary  to  attain 
the  standard. 

4.  Reasonable  Further  Progress. 
Including  RACT— The  plan  includes  an 
exceptable  demonstration  of.  and 
commitment  to.  reasonable  further 
progress,  but  it  does  not  address 
reasonably  available  control  technology 
for  existing  sources.  The  plan  must 
require  RACT  as  needed  for  attainment 
for  all  major  stafionary  sources  in  the 
nonattainment  area,  or  if  the  area 
contains  no  major  sources  the  plan 
should  state  that  fact. 


5.  Emission  Inventory — The  plan  does 
not  contain  an  emission  inventory. 
Section  172(b)(4)  requires  that  an 
approvable  plan  contain  a  current 
inventory  of  actual  emissions. 

6.  Identify  Emissions  Growth — The 
plan  does  not  identify  any  emissions 
growth  which  will  result  from 
construction  of  new  stationary  sources. 
The  amount  of  growth  to  be  allowed,  if 
any,  must  be  identified. 

7.  Permit  Program  for  New  Stationary 
Sources — The  plan  revision  does  not 
address  or  reference  a  permit  program 
to  be  used  to  meet  the  requirements  of 
Sections  172(b)(6)  and  173.  Rule  4  of  the 
Nebraska  Air  Pollution  Control  Rules 
and  Regulations  requires  specified 
sources  to  apply  for  a  construction 
permit  before  construction  or 
modificafion  can  commence.  Rule  4  must 
be  amended  to  expressly  include  all 
major  sources  of  CO  and  must  require 
that  no  permits  shall  be  issued  unless 
the  requirements  of  Section  173  are  met. 
Prior  to  any  approval  of  the  revision,  the 
state  must  provide  satisfactory 
assurances  that,  imtil  its  regulations  are 
amended  to  incorporate  the 
requirements  of  Section  173.  it  has 
adequate  legal  authority  and  will 
prohibit  construction  or  modification  of 
any  major  stationary  source  of  CO  in  the 
nonattainment  area  unless  the 
requirements  of  Section  173  have  been 
met.  In  addifion.  the  state  must 
demonstrate  adequate  legal  authority  to 
meet  the  operating  permit  requirement 
of  Secfion  172(b)(6). 

8.  Identify  and  Commit  Resources — 
Resources  are  not  identified. 
Information  must  be  included  which 
identifies  the  commitment  of  resources 
adequate  to  implement  the  provisions 
necessary  for  attainment  of  the 
standard. 

9.  Emission  Limitations  and 
Compliance  Schedules— The  plan  does 
not  identify  compliance  schedules 
necessary  for  attainment.  These  must  be 
included  if  inadequately  controlled 
major  stationary  sources  are  present  in 
the  nonattainment  area. 

10.  Public.  Local  Government,  and 
State  Involvement  in  Accordance  with 
Section  172(b)(9)— The  requirements  of 
Section  172(b)(9)  are  adequately 
addressed.  An  analysis  of  health, 
welfare,  economic,  energy  and  social 
effects  is  made.  No  verbal  or  written 
public  comments  were  received. 

11.  Evidence  of  Adoption  of  the 
Necessary  Requirements.  Schedules  and 
Timetables  for  Comphance.  and 
Commitments  to  Implement  and  Enforce 
these  Plan  Elements — The  revision 
contains  commitments  by  the  City  of 
Lincoln  to  implement  the  control 
strategies  necessary  to  attain  the  air 
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quality  standard,  but  it  does  not  contain 
the  necessary  schedules  for 
implementation  of  the  computerized 
signalization  program.  The  plan  must 
include  the  schedules  and  timetables 
showing  the  annual  incremental 
implementation  of  the  computerized 
signalization  program  between  the 
present  and  1982.  Regulations  must  also 
be  adopted  by  the  state  which  will 
require  stationary  sources  to  adopt 
R.ACT  (unless,  as  discussed  above,  the 
state  demonstrates  that  such  controls 
are  unnecessary)  and  which  will 
establish  an  approvable  construction 
permit  program. 

Proposed  Action 

EPA  proposes  to  reclassify  part  of  the 
Lincoln  CO  nonattainment  area  (as 
specified  in  the  revision),  and  to 
cipprove  the  revision  to  the  SIP,  with  the 
condition  that  the  previously  listed 
deficiencies  be  corrected  before  (six 
months  from  date  of  publication  of 
proposed  rulemaking).  Failure  to  correct 
the  deficiencies  may  result  in 
disapproval  of  the  SIP  revision. 

EPA  can  propose  to  conditionally 
approve  plans  where  there  are  minor 
deficiencies  and  the  state  provides 
assurances  that  it  will  submit 
cDrrections  by  Specified  deadlines. 

Nebraska  has  verbally  agreed  to 
correct  all  deficiencies.  Before  final 
action  can  be  taken,  Nebraska  must 
either  make  a  formal  written 
commitment  to  correct  the  deficiencies. 
or  make  the  corrections.  If  corrections 
meeting  the  conditions  described  above 
are  received  by  EPA  prior  to  final 
action,  the  plan  may  be  approved  at  that 
time. 

Conclusion 

EPA  proposes  to  conditionally 
approve  this  revision  to  the  Nebraska 
SIP.  Interested  persons  are  invited  to 
send  comments  to  the  addresses 
previously  listed.  All  comments  received 

in  or  before  January  14,  1980,  will  be 

•nnsidered. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
')f  theC.AA.A. 

Note.— Under  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation  is 
significanf"  and.  therefore,  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
tlevelopmen!  procedures.  EPA  labels  these 
other  regulntions  "specialized."  EPA 
•■HMewed  this  regulation  and  determined  that 
It  Is  a  specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Order 
12044. 


Dated:  October  5,  1979. 
KathlecB  Q.  Camin, 

Regional  Administrator. 

|FR  Doc  r9-J4915  Filed  11-9-79:  8:45  ami 
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40  CFR  Part  65 

[Docket  No.  DCO-78-51:  FRL  1356-7] 

State  Implementation  Plan 
Requirements;  Proposed  Delayed 
Compliance  Order  for  Drexel  Heritage 
Furnishing*.  Inc.,  Plant  No.  43  in 
Hildebran,  N.C. 

agency:  Envirorunental  Protection 

Agency. 

action:  Withdrawal  of  notice  of 

proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  withdraw  a  prior  Federal  Register 
notice  proposing  approval  of  a  Delayed 
Compliance  Order  issued  by  the  North 
Carolina  Environmental  Management 
Commission  for  Drexel  Heritage 
Furnishings,  Inc.,  Plant  No.  43  at 
Hildebran.  North  Carolina.  This  action 
is  being  taken  because  Drexel  Heritage 
Furnishings,  Inc..  Plant  No.  43  has 
demonstrated  by  a  source  test  that  it  is 
no  longer  in  violation  of  North  Carolina 
State  Implementation  Plan  provisions 
covered  by  the  proposed  Order. 

date:  This  withdrawal  is  effective  on 

November  13, 1979, 

FOR  FURTHER  INFORMATION  CONTACT. 

Floyd  Ledbetter.  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street, 
N.E.,  Atlanta,  Georgia  30308,  Telephone 
number:  (404)  881-429a 
SUPPLEMENTARY  INFORMATION:  A 
Federal  Register  notice  published  at  Vol. 
44.  No.  12,  FR  page  3528,  January  17, 
1979,  solicited  public  comments  and 
offered  the  opportunity  to  request  a 
public  hearing  on  a  proposed  Delayed 
Compliance  Order  to  be  approved  by 
EPA  to  Drexel  Heritage  Furnishings. 
Inc.,  Plant  No.  43,  at  Hildebran,  North 
Carolina.  No  public  comments  or 
requests  for  a  public  hearing  were 
received  on  this  proposed  delayed 
compliance  order.  Drexel  Heritage 
Furnishings,  Inc.,  Plant  No.  43  has 
subsequently  achieved  compliance  with 
the  North  Carolina  State  Implementation 
Plan  regulations  covered  by  the  Order; 
compliance  was  demonstrated  by  the 
reesults  of  a  source  test. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal 
Register  Vol.  44,  No.  12,  FR  on  January 
17,  1979,  entitled  "Proposed  Delayed 
Compliance  Order  Issued  by  the  North 
Carolina  Environmental  Management 


Commission  for  Drexel  Heritage 
Furnishings,  Inc.,  in  Hildebran,  North 
Carolina,"  is  hereby  withdrawn. 

Dated:  October  22, 1979. 
lohn  A.  Little, 

Acting  RegiofiaJ  Administrator.  Region  IV. 


[FR  Doc.  79-34939  Filed  ll-9-7It  MS  i 
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[Docket  No.  DCO-7S-45  FRL  13S6-6] 

State  Implementation  Plan 
Requirements;  Proposed  Delayed 
Compliance  Order  for  Duke  Power  Co., 
MarshaR  Steam  Station,  Terrell,  N.C. 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Withdrawal  of  notice  of 

proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  withdraw  a  prior  Federal  Register 
notice  proposing  approval  of  a  Delayed 
Compliance  Order  issued  by  the  North 
Carolina  Environmental  Management 
Commission  for  Duke  Power  Company, 
Marshall  Steam  Station,  at  Terrell, 
North  Carolina.  This  action  is  being 
taken  because  Duke  Power  Company, 
Marshall  Steam  Station,  has 
demonstrated  by  stack  tests  that  it  is  no 
longer  in  violation  of  North  Carolina 
State  Implementation  Plan  provisions 
covered  by  the  proposed  Order. 
DATE:  This  withdrawal  is  effective 
November  13. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Ledbetter.  Air  Enforcement 
Branch,  U.S.  Envirorunental  Protection 
Agency,  Region  IV.  345  Courtland  Street, 
N.E..  Atlanta.  Georgia  30308.  Telephone 
number  (404)  881-4298. 

SUPPLEMENTARY  INFORMATION:  A 

Federal  Register  notice  published  at  Vol. 
44,  No.  16,  FR  page  4738.  January  23, 
1979.  solicited  public  comments  and 
offered  the  opportunity  to  request  a 
public  hearing  on  a  proposed  State- 
issued  Delayed  Compliance  Order  to  be 
approved  by  EPA  to  Duke  Power 
Company,  Marshall  Steam  Station,  at 
Terrell,  North  Carolina.  No  public 
comments  or  requests  for  a  public 
hearing  were  received  on  this  proposed 
delayed  compliance  order.  Duke  Power 
Company.  Morgan  Steam  Station,  has 
subsequently  achieved  compliance  with 
the  North  Carolina  State  Implementation 
Plan  regulations  covered  by  the  Order 
compliance  was  demonstrated  by  the 
results  of  stack  tests. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal 
Register  Vol.  44,  No.  16,  FR.  page  4738  on 
January  23, 1979,  entitled  "Proposed 
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Approval  of  a  Delayed  Compliance 
Order  Issued  by  die  North  Carohna 
Envirorunental  Management 
Commission  for  Duke  Power  Company. 
Marshall  Steam  Station,  Terrell,  North 
Carolina,"  is  hereby  withdrawn. 

Dated:  October  22, 1979. 
John  A.  Little, 

Regional  Administrator.  Region  IV. 
jFR  Doc.  79-34938  Filed  11-9-79: 8:45  am] 
BILUNQ  CODE  656(M)1-M 


40  CFR  Part  65 

[Docket  Na  DCO-78-49;  FRL  1356-5] 

State  Implementation  Plan 
Requirements;  Proposed  Delay 
Compliance  Order  for  Morganton 
Dyeing  &  Rnishing  Corp.,  Morganton, 
N.C. 

AGENCY:  Environmental  Protection 
Agency. 

action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  withdraw  a  prior  Federal  Register 

notice  proposing  approval  of  a  Delayed 
Compliance  Order  issued  by  the  North 
Carolina  Environmental  Management 
Commission  for  Morganton  Dyeing  and 
Finishing  Corporation,  at  Morganton, 
North  Carolina.  This  action  is  being 
taken  because  Morganton  Dyeing  and 
Finishing  Corporation  has  demonstrated 
from  an  investigation  by  the  North 
Carolina  Division  of  Environmental 
Management,  Air  Quahty  Section,  that  it 
is  no  longer  in  violation  of  North 
Carolina  State  Implementation  Plan 
provisions  covered  by  the  proposed 
Order. 

DATE:  This  withdrawal  is  effective  on 

November  13.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  Ledbetter,  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  IV.  345  Courtland  Street. 
N  E.,  Atlanta,  Georgia  30308,  Telephone 
number:  (404)  881-4298. 
SUPPLEMENTARY  INFORMATION:  A 
Federal  Register  notice  pubhshed  at  Vol. 
44,  No.  10,  FR  page  3057,  January  15. 
1979,  solicited  public  comments  and 
offered  the  opportunity  to  request  a 
public  hearing  on  a  proposed  State- 
issued  Delaved  Compliance  Order  to  be 
approved  by  EPA  to  Morganton  Dyeing 
and  Finishing  Corporation,  at 
Morganton,  North  Carolina.  No  public 
comments  or  requests  for  a  public 
hearing  were  received  on  this  proposed 
delayed  compliance  order.  Morganton 
Dyeing  and  Finishing  Corporation  has 
subsequently  achieved  compliance  with 
the  North  Carolina  State  Implementation 


Plan  regulations  covered  by  the  Order; 
compliance  was  demonstrated  by  an 
investigation  by  the  North  Carolina 
Division  of  Environmental  Management. 
Air  Quality  Section. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal 
Register  Vol.  44.  No.  10.  FR,  page  3057  on 
January  15. 1979,  entitled  "Proposed 
Delayed  Compliance  Order  Issued  by 
the  North  Carolina  Environmental 
Management  Commission  for 
Morganton  Dyeing  and  Finishing 
Corporation  in  Morganton,  North 
Carolina."  is  hereby  withdrawn. 

Dated:  October  22. 1979. 
John  A.  Little, 

Acting  Regional  Administrator,  Region  IV. 

[FR  Doc.  79-34937  Filed  11-9-79:  8:45  am] 
BILUNQ  CODE  6SaO-01-« 


40  CFR  Part  65 

[Docket  No.  DCO-79-3;  FRL  1356-4] 

State  Implementation  Plan 
Requirements;  Proposed  Delayed 
Compliance  Order  for  True  Temper 
Corp.,  Plymouth,  N.C. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  The  piu^jose  of  this  notice  is 
to  withdraw  a  prior  Federal  Register 

notice  proposing  approval  of  an 
Administrative  Order  issued  by  the 
North  Carolina  Environmental 
Management  Commission  to  True 
Temper  Corporation  at  Plymouth,  North 
Carolina.  This  action  is  being  taken 
because  True  Temper  Corporation  has 
demonstrated  from  an  investigation  by 
the  North  Carolina  Dixision  of 
Environmental  Management,  Air  QuaUty 
Section,  that  it  is  no  longer  in  violation 
of  North  Carolina  State  Implementation 
Plan  provisions  covered  by  the  proposed 
Order. 

DATE:  This  withdrawal  is  effective 

November  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  Ledbetter,  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  IV,  345  Courtland  Street 
NE.,  Atlanta.  Georgia  30308,  Telephone 
number:  (404)  881-4298. 

SUPPLEMENTARY  INFORMATION: 

A  Federal  Register  notice  published  at 
Vol.  44.  No.  73.  FR  page  22129,  April  13, 
1979,  solicited  public  comments  and 
offered  the  opportunity  to  request  a 
public  hearing  on  a  proposed  State- 
issued  Delayed  Compliance  Order  to  be 
approved  by  EPA  to  True  Temper 
Corporation  at  Plymouth,  North 


Carolina.  No  public  comments  or 
requests  for  a  pubUc  hearing  were 
received  on  this  proposed  delayed 
compliance  order.  True  Temper 
Corporation  has  subsequently  achieved 
compliance  with  the  North  Carolina 
State  Implementation  Plan  regulations 
covered  by  the  Order;  compUance  was 
demonstrated  via  an  investigation  by 
the  North  Carolina  Division  of 
Environmental  Memagement,  Air  Quality 
Section. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal 
Register  Vol.  44,  No.  73.  FR,  page  22129 
on  April  13. 1979.  entitled,  "Proposed 
Delayed  Compliance  Order  Issued  by 
the  North  Carolina  Environmental 
Management  Commission  to  True 
Temper  Corporation  in  Plymouth,  North 
Carolina."  is  hereby  withdrawn. 

Dated:  October  22, 1979. 
John  A.  Little. 

Regional  Administrator,  Region  TV. 

|FR  Doc  79-34938  Filed  ll-B-79;  8:45  amj 
BILLING  CODE  6S60-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Public  Utilities 
Service 

41  CFR  Part  101-39 

Accident  Claims  and  Withdrawal 
Procedures  Concerning  Motor  Pool 
Vehicles 

agency:  Transportation  and  Public 
Utilities  Service,  General  Services 

Administration. 

action:  Proposed  rule. 

summary:  The  General  Services 
Administration  (GSA)  proposes  to 
amend  the  Federal  Property 
Management  Regulations  (FPMR)  to 
charge  the  using  agency  for  all  damages 
to  a  GSA  vehicle,  except  those  caused 
by  an  identifiable  third  party  or  by 
mechanical  failure  of  the  GSA  vehicle. 
This  will  eliminate  much  of  the 
paperwork  now  associated  with 
accident  claims  and  will  remove  an  area 
of  continued  disagreement  between 
GSA  and  customer  agencies.  In  addition, 
GSA  proposes  to  amend  the  FPMR  to 
provide  for  the  withdrawal  of  a  motor 
pool  vehicle  from  use  by  a  customer 
agency. 

DATE:  Comments  must  be  received  on  or 
before:  December  31, 1979. 
ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (TM),  Washington.  DC 
20406. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  Glading,  Office  of  Motor 
Equipment  (703-557-8565). 
SUPPLEMENTARY  INFORMATION:  In  regard 
to  accident  damages,  the  FPMR 
currently  specify  that  an  agency  is 
financially  responsible  for  accident 
damages  if  the  agency  employee 
operating  the  vehicle  is  at  fault  due  to 
"misconduct"  or  "improper  operation" 
of  a  GSA  vehicle.  This  policy  has 
created  difficulties  in  settling  claims 
between  GSA  and  customer  agencies 
because  of  conflicting  interpretations  of 
these  terms  and  the  problems  inherent 
in  legally  proving  either  of  these 
charges. 

In  regard  to  withdrawal  of  GSA 
vehicles,  the  FPMR  currently  address 
only  removal  of  a  vehicle  from  an 
employee  of  a  customer  agency,  and  cite 
only  the  lack  of  proper  care  of  the 
vehicle  as  justification.  The  proposed 
change  is  more  explicit  regarding 
grounds  for  withdrawal,  and  also 
provides  for  the  withdrawal  of  a  vehicle 
from  an  agency  as  well  as  from  an 
individual  employee. 

The  General  Services  Administration 
has  determined  that  this  regulation  will 
not  impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Accordingly,  GSA  proposes  to  amend 
41  CFR  Part  101-39  as  follows: 

PART  101-39~INTERAGENCY  MOTOR 
VEHICLE  POOLS 

1.  The  table  of  contents  for  Part  101- 
39  is  amended  to  add  and  revise, 
respectively,  the  following  entries: 

***** 

101-39  701-1     Grounds  for  withdrawal  of 

vehicle. 
101-39  704    Vehicle  damage. 


Subpart  101-39.7— Care  of  Vehicles 

2.  Section  101-39.701-1  is  added  to 
read  as  follows: 

§  101-39.701-1    Grounds  for  withdrawal  of 

vehicle. 

The  General  Services  Administration 
(GSA)  may  withdraw  the  issued  vehicle 
from  further  use  by  the  agency, 
employee,  or  official  involved  if  it  is 
determined  that  the  using  agency, 
employee,  of  official  has  not  complied 
with  the  provisions  of  this  subpart;  or 
that  the  vehicle  has  been  used  in  an 
improper  manner.  Improper  use  includes 
but  is  not  limited  to  credit  card  abuse 
and  misuse,  repeated  violations  of 
traffic  ordinances,  excessive  accidents, 
excessive  damage  to  vehicles, 
nonofficial  use,  and  reckless  driving. 


3.  Section  101-39.704  is  retitled  and 
revised  to  read  as  follows: 

§  101-39.704    Vehicle  damage. 

Except  for  the  exclusions  listed  in 
§  101-39.807,  the  agency  employing  the 
vehicle  operator  shall  be  financially 
responsible  for  damage  to  an 
interagency  motor  pool  vehicle. 

Subpart  101-39.8 — Accidents  and 
Claims 

4.  Section  101-39.805  is  revised  to  read 
as  follows: 

§  101-39.805    Claims  in  favor  of  the 
Government. 

If  there  is  any  indication  that  a  party 
other  than  the  operator  of  the  motor 
pool  system  vehicle  or  an  employee  of 
the  using  agency  is  at  fault,  and  that 
party  can  be  reasonably  identified,  the 
agency  responsible  for  investigating  the 
accident  shall  submit  all  original 
documents  and  data  pertaining  to  the 
accident  and  its  investigations  to  the 
GSA  Regional  Counsel  of  the  region  that 
issued  the  vehicle.  If  GSA  determines 
that  the  accident  occurred  as  a  result  of 
a  negligent  or  willful  act  or  omission  of 
an  identified  third  party,  the  GSA 
Regional  Counsel  will  initiate  the  -, 
necessary  action  to  effect  recovery  of 
the  Government  claim.  Upon  specific 
request  of  the  using  agency,  the  GSA 
Regional  Counsel  will  notify  that  agency 
of  the  introduction  of  the  Goverrunent 
claim  and  will  provide  pertinent 
information  concerning  the  progress  and 
final  settlement  of  the  claim. 

5.  Section  101-39.807  is  revised  to  read 
as  follows: 

§  101-39.807    Responsibility  for  damages. 

(a)  GSA  will  charge  the  using  agency 
all  costs  resulting  from  damage  to  an 
interagency  motor  pool  vehicle  which 
occurs  during  the  period  that  the  vehicle 
is  assigned  or  issued  to  that  agency  or  to 
an  employee  of  that  agency;  however, 
the  using  agency  will  not  be  held 
responsible  for  damage  to  the  vehicle  if 
it  is  determined  by  GSA,  after  a  review 
of  the  documentation  required  by  §  101- 
39.802,  that  damage  to  the  vehicle 
occurred: 

(1)  As  a  result  of  the  negligent  or 
willful  act  or  omissien  of  a  party  other 
than  the  agency  (or  the  Employee  of  that 
agency)  to  which  the  vehicle  was 
assigned  or  issued,  and  the  identity  of 
the  party  can  be  reasonably  ascertained; 
or 

(2)  As  a  result  of  mechanical  failure  of 
the  vehicle,  and  the  using  agency  (or  its 
employee)  is  not  otherwise  negligent. 
Proof  of  mechanical  failure  must  be 
submitted. 


(b)  If  an  agency  is  held  responsible  for 
damages,  GSA  will  charge  all  costs  for 
removing  and  repairing  the  vehicle  to 
that  agency.  If  the  vehicle  is  damaged 
beyond  economical  repair,  GSA  will 
charge  all  costs  to  that  agency,  including 
the  fair  market  value  of  the  vehicle  less 
any  salvage  value.  Upon  request,  GSA 
will  furnish  an  accident  report  regarding 
the  incident  to  the  agency.  Each  agency 
shall  be  responsible  for  disciplining  its 
employees  who  are  guilty  of  damaging 
motor  pool  vehicles  through  misconduct 
or  improper  operation  [including 
inattention). 

(c)  If  an  agency  has  information  or 
facts  that  indicate  that  the  agency  was 
not  responsible  for  an  accident,  the 
agency  may  furnish  the  data  to  GSA  and 
request  that  the  costs  charged  to  and 
collected  from  the  agency  be  credited  to 
the  agency.  The  final  determination  of 
agency  responsibility  will  be  made  by 
GSA.  based  upon  Government  as  well 
as  police  accident  reports  and  any 
available  witness  statements. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  October  24, 1970. 
Allan  W.  Beres, 

Commissioner.  Transportation  and  Public 
Utilities  Service. 

(FRDoc.  79-34901  Filed  11-9-79.  845  am) 
BItUNG  CODE  M20-AM-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Chapter  X 

Executive  Order  12044  Submission; 
Improving  Government  Regulations- 
Semiannual  Agenda 

agency:  Community  Services 

Administration. 

ACTION:  Semi-annual  Publication  of  ^ 

Regulations  Under  Review  or 

Development  at  this  time. 

SUMMARY:  The  Community  Services 

Administration  in  accordance  with 

Executive  Order  12044  hereby  publishes 

the  agenda  of  regulations  vvhich  are 

under  review  or  development  at  this 

time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Stoehr,  202-254-5300. 

Graciela  (Grace)  Olivarez, 

Director.    . 
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adding  a  new  Part  514,  Financial 
Fxhihits  anrf  Srhfidules.  Non-Vessel 


(2)  An  actual  income  account  exhibit 
fExhibit  B-al  and  suDDortina  schedules 


§514.3    Certification. 

The  data  required  by  this  part  shall  be 
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FEDERAL  MARITIIME  COMMISSION 

46  CFR  Parts  512  and  514 

[Docltet  No.  78-46] 

Financial  Exhibits  and  Schedules  Non- 
Vessel  Operating  Common  Carriers  In 
the  Domestic  Offshore  Trades 

agency:  Federal  Maritime  Commission. 
action:  Proposed  rulemaking. 

summary:  The  Federal  Maritime 
Commission  hereby  proposes  to  publish 
substantive  guidelines  for  determining 
what  constitutes  a  just  and  reasonable 
rate  of  return  or  profit  for  non-vessel 
operating  common  carriers  in  the 
domestic  offshore  trades. 

DATES:  Comments  must  be  submitted  on 
or  before  December  13. 1979. 

ADDRESSES:  Comments  [original  and 
fifteen  copies)  to:  Francis  C.  Hurney. 
Secretary.  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington.  D.C.  29573. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Hurney.  Secretary.  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Washington.  D.C.  20573.  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  In 

November  1978,  the  Federal  Maritime 
Commission's  regulatory  responsibilities 
in  the  domestic  offshore  trades  were 
substantially  altered  by  the  enactment 
of  Pub.  L.  95-475.  The  amendments  to 
the  Intercoastal  Shipping  Act,  1933. 
impose  strict  time  limits  on  Commission 
investigations  t3f  rate  changes.  The 
Commission  is  required  by  Pub.  L.  95- 
475  to: 

*  *  *  within  one  year  after  the  effective 
(iate  of  this  sentence,  by  regulation  prescribe 
guidelines  for  the  determination  of  what 
constitutes  a  just  and  reasonable  rate  of 
return  or  profit  for  common  carriers  by  water 
in  intercoastal  commerce. 

On  November  15,  1978,  the  Federal 
Maritime  Commission  served  an 
Advanced  Notice  of  Proposed 
Rulemaking  which  sought  comments 
from  governmental  bodies,  shippers  and 
carriers  regarding  the  nature,  scope  and 
feasibility  of  substantive  guidelines  for 
determining  just  and  reasonable  rates  of 
return  or  profits  for  common  carriers  by 
water  in  the  domestic  offshore  trades.  In 
addition  to  this  request  for  written 
comments,  the  Commission  convened  a 
series  of  informal  hearings  at  various 
cities  throughout  the  country. 
Commenting  parties  were  requested  to 
address  fourteen  specific  issues  as  well 
as  any  additional  matters  considered  to 
be  relevant. 


Proposed  rules  governing  financial 
requirements  and  standards  for 
evaluating  proposed  rate  changes  by 
vessel  operating  common  carriers  in  the 
domestic  offshore  commerce  were 
published  for  comment  on  May  1, 1979 
(FMC  Docket  No.  78-46,  Amendment  to 
Financial  Reports  by  Common  Carriers 
by  Water  in  the  Domestic  Offshore 
Trades).  Revised  Rules  of  Practice  and 
Procedure  became  effective  February  14, 
1979.  The  attached  proposed  rules 
governing  rate  changes  by  non-vessel 
operating  common  carriers  (NVO's)  in 
the  domestic  offshore  trades  represent 
the  final  segment  of  the  Commission's 
initial  program  of  modifying  its 
regulations  to  conform  to  the 
requirements  of  Pub.  L.  95-475.  The 
Commission  will,  of  course,  exercise  its 
statutory  mandate  to: 

*  *  *  from  time  to  time  thereafter  review 
such  regulations  and  make  such  amendments 
thereto  as  may  be  appropriate. 

The  general  thrust  of  comments  which 
related  to  non-vessel  operating  common 
carriers  is  discussed  below.  Although  all 
comments  were  considered  in 
formulating  the  proposed  rules,  no 
attempt  is  made  herein  to  deal  with  the 
specific  comments  of  each  party. 

The  proposed  rules  (a)  require  NVO's 
subject  to  the  Intercoastal  Shipping  Act. 
1933,  to  submit  standard-format 
financial  data  and  (b)  establish 
procedures  by  which  the  Commission 
will  evaluate  proposed  rate  changes. 
The  annual  report  has  been  eliminated 
as  has  the  justification  which  is 
submitted  concurrently  with  every 
general  rate  change.  General  rate 
changes  filed  by  NVO's  rarely  become 
the  subject  of  a  docketed  proceeding. 
Competition  among  NVO's  and 
competition  with  vessel  operating 
common  carriers  offering  a  less-than- 
containerload  service  tend  to  place  a 
ceiling  on  the  rates  of  an  NVO.  The 
freight-all-kinds  rate  of  the  underlying 
carrier  generally  provides  a  floor.  It  is 
felt  that  the  current  reporting 
requirements  are  too  burdensome  in 
view  of  the  natural  constraints  on  the 
NVO's  ability  to  raise  or  lower  rates. 

The  proposed  rules  would  only 
require  an  NVO  to  submit  standard-form 
financial  data  in  the  event  the 
Commission  instituted  a  formal 
investigation  and  hearing.  In  such 
proceedings  the  burden  of  proof  is  on 
the  NVO  to  establish  that  its  general 
rale  change  is  just  and  reasonable.  The 
exhibits  and  schedules  required  by  the 
proposed  rules  would  be  an  essential 
element  of  the  NVO's  justification  in 
support  of  the  general  rate  change.  In 
determining  whether  or  not  the  NVO 
had  met  its  burden  of  proof,  the 


Commission  would  give  great  weight  to 
the  material  submitted  in  compliance 
with  the  proposed  rule. 

The  proposed  rules  adopt  the 
operating  ratio  as  the  primary  method  to 
be  used  in  evaluating  NVO  rate  changes. 
This  approach  is  consistent  with  past 
practice  and  reflects  the  Commission's 
view  that  the  nature  of  NVO  operations 
is  in  may  ways  distinct  from  the 
operations  of  vessel  operators.  Many  of 
the  commentators  urged  the  Commission 
to  adopt  rate  analysis  standards  which 
recognized  these  distinctions  between 
vessel  operators  and  NVO's.  Several 
commentators  urged  the  adoption  of  the 
operating  ratio  methodology.  The 
proposed  rules  reflect  these  comments 
as  well  as  the  Commission's  own 
knowledge  of  this  area  of  the  domestic 
offshore  trades. 

At  least  one  commentator  urged  the 
Commission  to  establish  specific 
numerical  ceilings  for  rates  in  a  given 
trade.  The  Commission  has  consistently 
opposed  as  impractical  the 
establishment  of  specific  numerical 
guidelines  as  a  means  of  regulating 
rates.  The  diversity  of  the  Trades  and 
the  financial  structures  of  the  various 
carriers  serving  those  Trades  has  led  the 
Commission  to  concentrate  its  efforts  on 
specifying  methodology  rather  than 
establishing  rigid  numerical  Umits  on 
rates,  rates  of  return  or  levels  of 
profitability. 

One  commentator  urged  the 
Commission  to  regulate  the  entry  of 
NVO's  into  the  market.  This  approach 
would  require  express  statutory 
authorization  and  therefore,  has  not 
been  adopted  in  the  proposed  rules. 

Every  effort  has  been  made  to  comply 
with  the  President's  directive  to  simplify 
language. 

The  proposed  rules  and  the  comments 
discussed  above  pertain  solely  to 
NVO's.  Separate  proposed  rules 
governing  reports  by  vessel  operating 
common  carriers  have  been  published 
as  a  separate  document. 

This  Notice  of  Proposed  Rulemaking 
does  not  include  pro  forma  statements 
which  have  been  prepared  in 
accordance  with  the  proposed  rules. 
Copies  of  pro  forma  statements  are 
available  at  the  Federal  Maritime 
Commission  and  its  district  offices. 
Comments  on  these  proposed  rules  may 
address  alternative  approaches. 

Pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  sections  18,  21,  and  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  817,  820. 
and  841(a)),  and  sections  1,  2,  3(a),  3(b), 
4,  and  7  of  the  Intercoastal  Shipping  Act, 
1933,  the  Federal  Maritime  Commission 
proposes  to  amend  Title  46,  CFR  by 
deleting  Subpart  B  of  Part  512  and  by 
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adding  a  new  Part  514,  Financial 
Exhibits  and  Schedules,  Non-Vessel 
Operating  Common  Carriers  In  The 
Domestic  Offshore  Trades  as  follows: 

PART  514— FINANCIAL  EXHIBITS  AND 
SCHEDULES  NONVESSEL  OPERATING 
COMMON  CARRIERS  IN  THE 
DOMESTIC  OFFSHORE  TRADES 

Sec, 

514.1  Purpose. 

514.2  General  requirements. 

514.3  Certification. 

514.4  Records. 

514.5  Operational  definitions. 

514.6  Forms  and  instructions. 
Authority:  Sees.  514.1  to  514.6  issued 

pursuant  to  sees.  18,  21  and  43  of  the  Shipping 
Act.  1916  (46  L'.S.C.  817,  820  and  841(a)]  and 
sees  1,  2,  3(a).  3(b).  4  and  7  of  the  Intercoastal 
Shipping  .^ct,  1933  (46  U.S.C.  843,  844,  845. 
845(a)  and  847). 

Note. — The  reporting  requirements 
contained  in  Part  514  have  been  approved  by 
the  U.S.  General  Accounting  Office  under  No. 

§  514.1    Purpose. 

The  purpose  of  this  part  is  (a)  \o 
establish  the  methodology  that  the 
Federal  Maritime  Commission 
(Commission]  intends  to  follow  in 
evaluating  proposed  rate  changes  in  the 
domestic  offshore  trades  submitted  by 
non-vessel  operating  common  earners 
(.WO's)  subject  to  the  provisions  of  the 
Intercoastal  Shipping  Act,  1933,  and  (b) 
to  provide  for  the  orderly  acquisition  of 
the  data  required  for  the  methodology  so 
established.  The  Commission  will 
employ  the  operating  ratio  methodology 
when  evaluating  proposed  rate  changes 
by  NVO's,  except  in  any  instance  where, 
in  its  opinion,  the  application  of  the 
operating  ratio  creates  an  unreasonable 
result. 

§  514.2    General  requirements. 

(a]  Whenever  the  Commission 
institutes  am  investigation  and  hearing 
to  determine  whether  or  not  an  increase 
or  decrease  in  rates  which  would  affect 
not  less  than  50  percent  of  the  tariff 
items  of  that  carrier  in  a  particular 
trade,  or  which  would  result  in  an 
increase  or  decrease  of  not  less  than  3 
percent  in  its  gross  revenues  in  that 
particular  trade,  is  just  and  reasonable, 
the  carrier  shall  file  in  duplicate,  within 
30  days  of  the  publication  in  the  Federal 
Register  of  the  order  instituting  the 
investigation  and  hearing,  the  following: 

(1)  An  actual  company  wide  balance 
sheet  (Exhibit  A-a)  in  the  format 
required  by  §  514.6(b)  as  of  a  date  not 
more  than  two  months  prior  to  the  date 
of  filing  the  proposed  rates.  However,  if 
the  NVO's  fiscal  year  ends  within  90 
days  of  the  filing  date,  the  NVO.  at  its 
option,  may  furnish  its  current  annual 
company  wide  balance  sheet. 


(2)  An  actual  income  account  exhibit 
(Exhibit  B-a)  and  supporting  schedules 
in  the  format  required  by  \  514.6(c) 
covering  a  12  month  period  ending  the 
same  date  as  the  balance  sheet  required 
in  §  514.2(a)(1). 

(3)  A  project^  income  account 
exJiibit  (Exhibit  B-p)  and  supporting 
schedules  in  the  format  required  by 
§  514.6(c)  for  the  12  month  period 
commencing  with  the  month  following 
the  date  in  which  the  changed  rates  are 
proposed  to  become  effective  (taking 
into  account  the  effect  of  the  proposed 
changed  rates). 

(4)  Actual  and  projected  operating 
ratio  exhibits  (Exhibits  C-a  and  C-p) 
described  in  §  514.6(d)  coinciding  with 
the  time  periods  covered  by  the  income 
statements  furnished  in  response  to 

§  514.2(a)  (2)  and  (3). 

(5)  A  supplementary  data  exhibit 
(Exhibit  D)  described  in  §  514.6(e)  ' 
corresponding  to  the  date  of  the  balance 
sheet  furnished  in  response  to 

§  514.2(a)(1). 

(6)  The  work  papers  described  in 
§  514.4(b). 

(b)  Revenue  (except  Other  Revenue) 
and  costs  shall  be  assigned  directly 
whenever  possible,  otherwise  allocation 
shall  be  made  in  the  manner  prescribed 
in  section  514.6  of  this  part.  However,  if 
the  gross  revenue  from  Other 
Operations  does  not  exceed  5  percent  of 
the  total  company  gross  revenue,  no 
segregation  of  revenue  and  expenses 
between  Other  Operations  and  the 
Trade  (see  definitions,  S  514.5  (b)  and 
(c))  is  required  by  this  part 

(c)  All  NVO's  subject  to  these 
requirements  must  comply  fully  with  the 
instructions  outlined  herein,  both  as  to 
the  submission  of  the  specified  exhibits 
and  schedules  and  as  to  compl^nce 
with  the  methods  prescribed  for  their 
preparation.  If  an  NVO  has  nothing  to 
report  on  a  required  schedule,  it  must 
submit  a  blank  schedule  with  the  word 
"NONE"  printed  across  its  face. 

(d)  The  rules  contained  herein  are 
those  issued  by  the  Commission  to  meet 
the  specific  requirements  of  the 
Intercoastal  Shipping  Act,  1933,  as 
amended,  and  will  be  used  to  evaluate 
proposed  rate  changes  in  the  domestic 
offshore  trades.  However,  the 
Commission  reserves  to  itself  the  right 
to  employ  other  bases  for  allocation  and 
calculation  in  any  instances  where,  in 
its  opinion,  the  application  of  the  rules 
and  regulations  prescribed  herein  create 
unreasonable  results. 

(e)  All  percentage  calculations 
required  by  allocations  herein  shall  be 
carried  to  two  places  beyond  the 
decimal  point,  e.g.,  97.54  percent. 


S  514.3    Certification. 

The  data  required  by  this  part  shall  be 
accompanied  by  a  certification  signed 
by  the  corporate  officer  responsible  for 
the  maintenance  and  accuracy  of  the 
books,  accounts  and  financial  records  of 
the  NVO.  stating  that 

(a)  The  books  and  accounts  have  been 
maintained  in  accordance  with  an 
appropriate  system  of  accounts;  and 

(b)  The  exhibits  Etnd  schedules  have 
been  prepared  from  the  books  and 
records  o^  the  NVO  in  accordance  with 
this  part. 

S  514.4    R«cord«. 

(a)  Every  NVO  shall  maintain  its 
records  and  books  of  account  in  an 
orderly  and  systematic  manner.  These 
records  must  be  kept  in  such  manner  as 
to  permit  the  timely  preparation  of  the 
exhibits  and  schedules  described  in 

§  514.2(a).  As  a  minimimi  requirement, 
every  NVO  shall  retain  those  records 
necessary  to  prepare  the  documents 
described  in  S  514.2(a)  for  a  period  of  3 
years. 

(b)  Exhibits  and  schedules  submitted 
as  part  of  this  requirement  are  to 
include:  (1)  All  work  papers,  properly 
cross-referenced  and  indexed,  which 
were  prepared  in  support  of  the  exhibits 
and  schedules;  (2)  a  detailed  description 
of  the  methods  employed  in  projecting 
revenues;  (3)  a  list  of  the  names  and 
addresses  of  all  shippers  contacted  in 
the  development  of  said  projections;  and 
(4)  a  reconciliation  and  explanation  of 
all  changes  of  5  percent  or  more  in 
expense  accounts  between  the  projected 
and  the  actual  data. 

(c)  In  addition,  the  books  and  records 
of  the  NVO  and  any  related  company 
whose  financial  data  is  included  in  any 
of  the  exhibits  or  schedules  shall  be 
made  available  upon  request  for 
examination  by  persons  representing  the 
Commission.  Commission 
representatives  shall  be  permitted  to 
make  copies  of  these  records  to  the 
extent  they  deem  necessary. 

§514.5    Operational  definitloiw. 

Various  expressions,  terms  and 
designations  used  in  this  part  may  have 
several  meanings  in  common  usage.  For 
the  purpose  of  this  part,  however,  the 
following  terms  are  expressly  limited  to 
the  definitions  listed  below: 

(a)  The  Service.  All  activities  and 
operations  of  the  NVO,  including  those 
regulated  by  the  Commission. 

(b)  Other  Operations.  That  part  of  the 
Service  not  subject  to  the  Commission's 
jurisdiction  under  46  CFR  Part  531,  such 
as  cargoes  moving  in  the  foreign 
commerce  of  the  United  States  or  those 
regulated  by  the  Interstate  Commerce 
Commission. 
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(c)  The  Trade.  That  part  of  the  Service 
subject  to  the  Commission's  jurisdiction 
under  46  CFR  Part  531,  and  as  defined 
under  "Domestic  Offshore  Trade 
Routes"  (below). 

(d)  Domestic  Offshore  Trade  Routes. 
The  carriage  of  common  carrier  cargo 
under  the  terms  of  a  tari^s)  on  file  with 
an  regulated  by  the  Commission 
between  any  one  of  the  areas  of  the 
Continental  United  States  listed  in 
subparagraph  (1)  of  this  paragraph  and 
one  noncontiguous  area  of  the  United 
States  (see  subparagraph  (2)  of  this 
paragraph),  or  between  two 
noncontiguous  areas  of  the  United         * 
States.  Where  service  is  offered  to  or 
from  two  or  more  areas  at  the  same  rate 
(e.g..  Atlantic  Coast  to  Puerto  Rico  and 
the  Virgin  Islands)  and  listed  as  such  in 
a  single  tariff,  the  carriage  of  cargo  to  or 
from  those  areas  may  be  treated  as  one 
domestic  offshore  trade  for  the  purposes 
of  this  part. 

(1)  The  five  areas  of  the  Continential 
United  States  are: 

(i)  North  Atlantic  (Maine  to,  but  not 
including,  Hatteras,  North  Carolina) 

(ii)  South  Atlantic  (Hatteras,  North 
Carolina  to,  but  not  including.  Key  West, 
Florida) 

(iii)  Gulf  (Key  West,  Florida  to  and 
including  Brownsville,  Texas) 

(iv)  Pacific  Coast 

(v)  Great  Lakes 

(2)  The  noncontiguous  areas  of  the 
United  States  to  which  service  is  offered 
under  the  terms  of  tariffs  on  file  with  the 
Commission  as  of  December  1978,  are: 

(i)  Alaska 

(ii)  U.S.  Virgin  Islands 

(iii)  Puerto  Rico 

(iv)  American  Samoa 

(v)  Hawaii 

(vi)  Guam 

(vii)  Commonwealth  of  the  Northern 
Mariana  Islands      ^■ 

(viii)  Johnston  Island 

(ix)  Midway  Island 

(x)  Wake  Island 

(e)  Cargo  Cube.  The  product  of  the 
dimensions  of  the  imit  of  cargo 
expressed  in  cubic  feet  regardless  of  the 
fact  that  revenue  on  the  unit  of  cargo 
may  be  computed  on  a  basis  other  than 
cargo  cube.  When  the  NVO  receives  a 
full  container  of  cargo,  the  outside 
dimensions  of  the  container  should  be 
used.  Where  an  NVO  finds  it  more 
convg^ient  to  accumulate  cargo  cube 
data  in  terms  of  measurement  tons  or 
metric  quantities,  these  units  may  be 
used  instead  of  cargo  cube  in  all 
instances  where  cargo  cube  is  cited  in 
this  part  Where  either  of  these  options 
are  exercised,  the  NVO  shall  modify  the 
headings  on  the  prescribed  reporting 
forms  to  indicate  the  units  in  which  the 
data  is  being  reported.  The  Commission 


does  not  contemplate  that  NVO's  will 
tape  measure  each  piece  of  cargo,  but 
does  expect  that  where  exact 
measurement  is  unavailable,  NVO's  will 
derive  a  cube  for  such  shipments, 
initially  at  least,  by  use  of  conversion 
factors.  Such  conversion  factors  must  be 
more  than  rough  approximations;  they 
must  be  developed  after  careful 
consideration  of  all  evidence  available 
to  the  NVO,  including  loading 
documents,  the  opinions  of  experienced 
operating  personnel  and  sample 
measurements;  they  must  reflect 
separate  factors  for  each  of  the  principal 
commodities  not  affreighted  on  a 
measurement  basis;  they  must  reflect 
efforts  to  obtain  actual  measurements 
from  shippers;  and  they  must  reflect 
reasonable  surveillance  to  insure  the 
accuracy  of  measurements  provided  by 
shippers. 

(f)  Measurement  Ton.  Equals  forty 
(40)  cubic  feet. 

(g)  Afetric  Measurement  Ton.  Equals 
35.31  cubic  feet  or  1  cubic  meter. 

(h)  Cargo  Cube  Relationship.  The 
ratio  of  total  cargo  cube  for  all  cargo 
carried  in  the  Trade  to  to*Sl  cargo  cube 
for  all  cargo  carried  in  the  Service. 

(i)  Line-Haul  Transportation.'  AM 
transportation  of  freight  on  land  other 
than  pickup  and  delivery  and  local 
terminal  operations.  An  example  of  this 
would  be  substituted  service,  i.e., 
charging  the  water  rates  but  moving  the 
cargo  part  of  the  way  by  land. 

(j)  Pickup  and  Delivery.  The  service 
provided  by  the  NVO,  or  its  agent  of 
picking  up  and  delivering  cargo  from  or 
to  a  shipper's  or  consignee's  place  of 
business  or  other  location  designated  by 
the  shipper  or  consignee  pursuant  to  the 
NVO's  tariff(s)  on  file  with  the 
Commission  and  not  subject  to 
regulation  by  any  other  regulatory  body. 

(k)  Related  Company.  A  company  or 
person  that  directly  or  indirectly 
(through  one  or  more  intermediaries) 
controls,  or  is  controlled  by,  or  is  under 
common  control  with,  the  reporting 
NVO.  The  term  "control"  shall  include 
actual  as  well  as  legal  control,  whether 
maintained  or  exercised  through  (or  by 
reason  of)  the  circumstances 
surrounding  organizational  structure  or 
operation,  through  (or  by)  common 
directors,  officer^,  stockholders,  a  voting 
trus'(s),  a  holding  or  investment 
company  or  companies,  or  through  (or 
by)  any  other  direct  or  indirect  means 
including  the  power  to  exercise  control. 

(I)  Total  Trade  Operating  Expenses. 
The  total  amount  allocated  to  the  Trade 
for  the  following  expenses:  Ocean 
Transportation,  Line-Haul 
Transportation,  Pickup  and  Delivery  and 
Terminal. 


(m)  Total  Company  Operati:^ 
Expenses.  The  company-«vide  total  of 
the  following  expenses:  Ocean 
Transportation,  Line-Haul 
Transportation,  Pickup  and  DeUvery  and 
Terminal. 

(n)  Operating  Expense  Relationship. 
The  ratio  of  total  Trade  operating 
expenses  to  total  Company  operating 
expenses. 

§  514.6    Forms  and  instructions. 

(a)  General.  (1)  The  information 
required  by  this  part  shall  be  submitted 
in  the  prescribed  format  and  shall 
consist  of: 

Exhibit  A— Balance  Sheet.        ^ 

Exhibit  B — Income  Statement  and  Supporting 

Schedules. 
Exhibit  C — Operating  Ratio. 
Exhibit  D — Supplementary  Data. 

(2)  The  required  exhibits  and 
schedules  are  described  in  |  514.6  (b), 
(c),  (d)  and  (e).  Pro  forma  statements, 
illustrating  the  required  exhibits  and 
schedules,  are  appended  to  these  rules. 

(b)  Balance  Sheet  (Exhibit  A).  The 
balance  sheet  shall  be  prepared  from  the 
NVO's  books  and  records  in  accordance 
with  generally  accepted  accounting 
principles  and  shall  be  accompanied  by 
the  appropriate  footnotes. 

(c)  Statement  of  Income  (Exhibit  B). 
(1)  A  statement  of  income  shall  be 
prepared  showing  operating  results  of 
the  Total  Company,  Other  Operations 
and  the  Trade. 

(2)  Operating  Revenue  (Schedule  B-I). 
(i)  Operating  revenue  and  cargo  cube 
shall  be  listed  under  the  appropriate 
classifications  shown  on  Schedule  &-I 
(Operating  Revenue)  of  the  pro  forma 
statements.  Revenue  derived  from 
services  which  are  separately  priced  in 
the  NVO's  tariff  (e.g.,  pickup  and 
delivery)  shall  be  listed  in  a  separate 
category. 

(ii)  Cargo  cube  and  revenue  figures 
shall  be  reported  in  total  for  the  Trade 
and  listed  separately  for  each  of  the  10 
commodities  (listed  by  tariff 
descriptions)  producing  the  highest 
revenues  in  the  Trade  or  for  those 
commodities  comprising  at  least  50 
percent  of  the  revenue  in  the  Trade, 
whichever  is  greater,  for  out-bound 
cargo  and  for  each  of  the  10 
commodities  producing  the  highest 
revenues  in  the  Trade  or  for  those 
commodities  comprising  at  least  50 
percent  of  the  revenue  in  the  Trade, 
whichever  is  greater,  for  in-bound  cargo. 
However,  no  separate  listing  shall  be 
made  for  any  commodities  of  less  than 
lO.OOO  cubic  feet.  Where  fewer  than  10 
commodities  account  for  at  least  90 
percent  of  the  total  revenue  for  either 
the  out-bound  or  in-bound  portion  of  the 
Trade,  only  those  conunodities  need  be 
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separately  reported.  Where  the  same 
commodity  is  carried  under  several 
tariff  designations  having  different  rates 
(e.g..  potatoes  refrigerated,  potatoes 
non-refrigerated,  potatoes  in  bags. 
potatoes  in  container],  each  of  these 
tariff  designations  shall  be  considered 
as  an  individual  commodity. 

(3)  Ocean  Transportation  Expenses 
(Schedule  B-II).  This  schedule  shall  set 
forth  the  number  of  containers,  cubic 
feet  of  cargo  shipped  and  amounts  paid 
or  owed  to  each  underlying  ocean 
carrier  for  ocean  transportation 
purchased  for  the  carriage  of  cargo  in 
Total,  for  Other  Operations  and  for  the 
Trade. 

(4)  Line-Haul  Transportation 
E\perses  (Schedule  B-Ill).  This 
schedule  shall  set  forth  the  number  of 
cubic  feet  of  cargo  carried  and  amounts 
paid  or  owed  to  motor  carriers,  railroads 
or  other  land  carriers  for  the  line-haul 
transportation  of  cargo  in  Total,  for 
Other  Operations  and  for  the  Trade. 

(5)  Pickup  and  Delivery  Expenses 
(Schedule  B-IVJ.  This  schedule  shall  set 
forth  expenses  incurred  in  the  pickup 
and  delivery  of  cargo  in  Total,  for  Other 
Operations  and  for  the  Trade. 
Assignments  to  the  Trade  shall  be  direct 
where  possible;  otherwise,  on  the  cargo 
cube  relationship.  A  separate  schedule 
for  each  location  where  Trade  cargo 
was  handled  shall  be  submitted. 

This  schedule  shall  also  set  forth  the 
basis  under  which  pickup  and  delivery 
charges  are  assessed  for  the  Trade  (e.g.. 
included  in  base  rate  or  separate 
charge)  and  the  amount  of  any  charges 
paid  to  a  related  company  for  pickup 
and  delivery  services.  . 

(6)  Terminal  Expenses  f Schedule  B- 
V).  This  schedule  shall  set  forth  in  detail 
all  expenses  incurred  in  terminal 
operations  for  the  loading  and  unloading 
of  containers,  the  switching  and  transfer 
of  cargo  within  the  terminal  area  and 
any  local  trucking  operations  not 
included  in  line-haul  or  pickup  and 
delivery  expenses  (e.g.,  between 
underlying  carrier's  terminal  and  the 
WO's  terminal)  in  Total  for  Other 
Operations  and  for  the  Trade. 
Assignments  to  the  Trade  shall  be  direct 
v\here  possible:  otherwise,  on  the  cargo 
cube  relationship.  A  separate  schedule 
for  each  terminal  location  where  Trade 
cargo  was  handled  shall  be  submitted. 

(7)  Administrative  and  General 
Expenses  (Schedule  B-VI).  This 
schedule  shall  set  forth  all 
administrative  and  general  expenses, 
including  advertising  and  miscellaneous 
taxes.  Depreciation  of  equipment  and 
amortization  of  leasehold  improvements 
not  assignable  to  pickup  and  delivery  or 
terminal  expenses  shall  be  included  in 
this  schedule.  Expenses  not  directly 


assigned  to  the  Trade  or  Other 
Operations  shall  be  allocated  to  the 
Trade  on  the  operating  expense 
relationship. 

(8)  Other  Income/Expense — Net 
(Schedule  B-VII).  Any  other  elements  of 
income  or  expense  shall  be  fully 
explained  and  supported  by  a  schedule 
similar  io  pro  forma  Schedule  B-VII 
"Other  Income/Expense — Net". 
Assignments  to  the  Trade  shall  be  direct 
where  possible;  otherwise,  on  the 
operating  expense  relationship.  Should 
this  type  of  assignment  appear  to  be 
inequitable  to  either  the  Trade  or  Other 
Operations,  the  reasons  shall  be  fully 
explained  and  a  more  equitable  method 
employed. 

(9)  Provisions  for  Income  Taxes 
(Schedule  B-VIII).  The  provisions  for 
Federal,  State  and  other  income  taxes 
shall  be  listed  separately.  If  the 
company  is  organized  outside  of  the 
United  States  (e.g..  Puerto  Rico),  it  shall 
indicate  the  entity  to  which  it  pays 
income  taxes  and  the  rate  of  tax 
applicable  to  its  taxable  income  for  the 
subject  year.  Such  information  shall  be 
computed  on  the  basis  of  the  NVO's 
data,  as  if  the  NVO  were  filing  its  own 
return,  regardless  of  whether  or  not  it  is 
included  in  a  consolidated  return  filed 
by  another  corporate  entity.  Where  the 
apphcable  tax  is  not  ascertainable  at  the 
time  of  filing  the  exhibits  and  schedules, 
it  shall  be  estimated  with  as  much 
precision  as  possible  rather  than 
computed  at  the  highest  statutory  tax 
rate.  Tax  savings  resulting  from  the 
investment  credit  shall  be  shown 
separately  and  added  to  the  actual  tax 
in  arriving  at  the  total  tax.  Allocation  of 
tax  liability  to  the  Trade  shall  be  made 
on  the  basis  of  the  relationship  between 
net  income  from  the  Trade  before  taxes 
to  total  company  net  income  before 
taxes.  Should  this  type  of  allocation 
appear  to  be  inequitable  to  either  the 
Trade  or  Other  Operations  (e.g.,  large 
uninsured  casualty  loss  in  one  aspect  of 
operations),  the  reasons  should  be  fully 
explained  and  proper  adjustment  made 
to  the  allocated  tax  liability. 

(10)  Extraordinary  Items.  Income  or 
losses  of  an  extraordinary  nature  shall 
be  set  forth  and  described  in  an 
appropriate  schedule  which  is 
reconcilable  to  the  statement  of  income. 
Classification  as  an  extraordinary  item 
shall  be  in  accordance  with  generally 
accepted  accounting  principles.  In 
general,  these  amounts  shall  not  be 
assigned  or  allocated  to  the  Trade. 

(11)  Related  Company  Transactions 
(Schedule  B-IX).  The  net  income  (loss) 
after  income  taxes  from  transactions  in 
the  Trade  with  related  companies  shall 
be  allocated  to  the  Trade.  Such 
allocations  shall  be  made  on  the  same 


basis  as  the  specific  expense  was 
allocated  to  the  Trade.  Income  taxes 
should  be  assigned  to  related  company 
transactions  based  on  the  effective  tax 
rate  that  was  applied  to  the  profits  or 
losses  of  the  respective  transactions. 
The  methods  employed  shall  be  fully 
explained  and  supported  by  a  schedule 
similar  to  pro  forma  Schedule  B-IX 
"Related  Company  Transactions." 

(d)  Operating  Ratio  (Exhibit  C).  The 
reasonableness  of  an  NVO's  rates  will 
be  evaluated  on  the  basis  of  the 
operating  ratio,  which  is  computed  by 
dividing  total  expense  in  the  Trade 
(adjusted  for  related  company 
transactions)  by  total  revenue  in  the 
Trade,  except  in  any  instance  where,  in 
the  Commission's  opinion,  the 
application  of  the  operating  ratio  creates 
an  unreasonable  result. 

(e)  Supplementary  Data  (Exhibit  D). 
The  supplementary  data  schedule  shall 
set  forth  information  concerning  the 
identity  of  and  services-pffered  by  the 
respondent.  Specific  details  are  set  forth 
in  Exhibit  D  of  \he  pro  forma  statement. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

[FR  Doc.  79-34969  Filed  11-9-79,  845  am) 
BILLING  CODE  6730-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Chapter  X 
[Ex  Parte  MC-127] 

Special  Procedures  Governing  Return 
Hauls  Applications  for  Motor  Carrier 
Authority  Complementary  To 
Movements  of  Exempt  Agricultural 
Commodities 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  extension  of  time  to 

file  comments. 

SUMMARY:  The  purpose  of  this  document 
is  to  give  notice  that  the  time  for  filing 
comments  in  this  proceeding  is  extended 
to  November  21. 1979. 
DATES:  Comments  should  be  filed  by 
November  21,  1979. 
ADDRESSES:  Send  comments  to:  The 
Secretary.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr.,  (202)  275-7292 
Howell  I.  Sporn.  (202)  275-7575 

SUPPLEMENTARY  INFORMATION:  John  F. 
Donelan,  on  behalf  of  the  {Rational 
Industrial  Traffic  League  (League),  has 
filed  a  written  request  that  the  time  for 
filing  comments  in  this  proceeding  (a 
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notice  of  filing  of  petition  to  open  a 
rulemaking  proceeding  published  at  44 
FR  48304.  Aug.  17, 1979)  be  extended 
until  November  21, 1979.  The  League 
contends  that  it  needs  an  extension  of 
time  so  that  it  can  consider  the  proposed 
rulemaking  at  its  annual  meeting  held 
from  November  12  to  November  16. 
1979.  Petitioner,  the  United  Fresh  Fruit 
and  Vegetable  Association,  has  written 
a  letter  supporting  the  League's  request 
for  an  extension  of  time. 

We  believojthat  the  requested 
extension  forme  filing  of  comments  in 
this  proceeding  is  warranted.  The 
extension  would  provide  sufficient  time 
for  the  League  to  gather  whatever 
information  it  needs  from  its  members  at 
its  annual  meeting  so  that  meaningful 
comments  may  be  filed.  The  36-day 
extension  would  not.  on  the  other  hand, 
delay  the  proceeding  for  an 
unreasonaole  period  of  time. 

Accordingly,  the  time  for  filing 
comments  in  this  proceeding  is  extended 
to  November  21,  1979. 

By  the  Commission,  A.  Daniel  O'Neal. 
Chairman. 

Dated:  October  31, 1979. 
Agatha  L  Mergenovich. 

Secretary. 

(FR  Doc.  79-34904  Filed  11-9-79.  8:45  am]  ' 
BILLING  CODE  7D35-01-M 
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Tuesday,  November  13,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than   rules  or 
proposed  rutes  that  are  appficable  to  the 
public.  Notice«  of  hearings  and 
investigations,  commitlee  meetings,  agency 
decisions  arxJ  rulings,  delegations  of 
authority,  tMng  of  petition^  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Forum  on  Improving  the  Regulatory 
Process 

In  accordance  with  its  statutory 
mandate  to  arrange  for  the  interchange 
of  information  potentially  useful  in 
improving  administrative  procedure,  5 
U.S.C.  571-575.  the  Administrative 
Conference  will  be  sponsoring  a  Forum 
on  Improving  the  Regulatory  Process. 
The  first  session  will  be  held  on 
November  26,  1979  at  10:00  a.m.  in  the 
lower-level  conference  room  of  the 
Gelman  Building,  2120  L  Street,  NW.. 
Washington,  D.C. 

Invited  to  participate  in  the  Forum 
will  be  officials  from  the  Administration, 
bar,  business  community,  labor,  and 
citizen  groups,  as  well  as  the  Council  on 
the  Administrative  Conference.  Invited 
participants  will  discuss  aspects  of 
regulatory  reform  proposals  now 
pending  before  Congress. 

The  forum  will  be  open  to  the  public 
(space  permitting),  but  participation  is 
restricted  to  invited  participants. 

Persons  wishing  to  attend  or  persons 
seeking  further  information  should 
contact  Jeffrey  Lubbers.  254-7065. 
Richard  K.  Berg, 
Exectjve  Secretary. 
November  6, 1979. 

[FR  Doc.  79-34899  Filed  11-9-79;  &45  am] 
BtUJNO  COOE  ai10-01-M 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Official  Designation  of  the  Lincoln 
Inspection  Service,  Inc.,  Lincoln,  Nebr., 
and  Proposal  of  Geographic  Area 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice  and  Request  for 

Comments. 


summary:  This  notice  announces  the 
designation  of  the  Lincoln  Inspection 
Service,  Inc.,  Lincoln,  Nebraska,  as  an 
official  agency  to  perform  official 
inspection  services  under  the  authority 
of  the  United  States  Grain  Standards 
Act.  as  amended.  This  notice  also 
proposes  a  geographic  area  within 
which  that  agency  will  operate. 

DATE:  Comments  to  be  postmarked  on  or 
before  December  28. 1979. 

FOR  FURTHER  INFORMATION  CONTACr.  }. 

T.  Abshier.  Director,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447^262. 

SUPPLEMENTARY  INFORMATION:  Lincoln 
Inspection  Service.  Inc.  (the  "Agency"). 
505  Garfield  Street,  Box  2724,  Station  B. 
Lincoln.  Nebraska  68502,  made 
application  pursuant  to  section  7  of  the 
United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (the 
"Act"),  to  be  officially  designated  under 
the  Act,  to  perform  official  inspection 
services,  not  including  official  weighing. 

The  Federal  Grain  Inspection  Service 
(FGIS)  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  The  Agency 
was  granted  an  interim  designation 
effective  November  20, 1978.  A 
document  designating  the  Agency  as  an 
official  agency  was  signed  on  February 
1. 1979.  The  Agency  is  responsible  for 
providing  official  grain  inspection 
functions  under  the  Act,  replacing  those 
official  grain  inspection  functions 
previously  provided  by  the  Lincoln 
Grain  Exchange.  The  designation  also 
included  an  interim  assignment  of 
geographic  area  within  which  the 
official  Agency  will  provide  official 
inspect^pn  services. 

Note. — Section  7(f)(2)  of  the  Act  provides 
that  not  more  than  one  official  agency  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  by  the  Administrator. 

The  geographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  this  matter  is: 

In  Nebraska  and  Iowa  the  area  shall 
be: 


Bounded:  on  the  North  by,  in 
Nebraska,  the  northern  York  County  line 
east;  the  northern  Seward  County  line 
east;  the  northern  Lancaster  County  line 
east;  the  northern  Cass  County  line  east 
to  the  Missouri  River;  the  Missouri  River 
south  to  U.S.  Route  34;  in  Iowa.  U.S. 
Route  34  east  to  Interstate  29; 

Bounded:  on  the  East  by  Interstate  29 
south  to  the  northern  Fremont  County 
Line;  the  Fremont  County  line  east;  the 
northen  Page  County  line  east;  the 
eastern  Page  County  line  south  to  the 
Iowa-Missouri  State  line;  the  Iowa- 
Missouri  State  line  west  to  the  Missouri 
Riven  the  Missouri  River  south- 
southeast  to  the  Nebraska-Kansas  State 
line; 

Bounded:  on  the  South  by  the 
Nebraska-Kansas  State  line  west  to  U.S. 
Route  81; 

Bounded:  on  the  West  by,  in 
Nebraska,  U.S.  Route  81  north  to  the 
northern  Thayer  County  line;  the  Thayer 
County  line  east  to  the  western  Saline 
County  line;  the  Saline  County  line  north 
to  the  southern  York  County  line;  the 
York  County  line  west;  the  western  York 
County  line  north. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  confine  to  be  serviced  by  Omaha 
Grain  Inspection  Service,  Inc.,  Omaha, 
Nebraska:  Lincoln  Grain,  Murray, 
Nebraska,  in  Cass  County;  and  Fremont 
Company  Coop,  McPaul,  Iowa,  in 
Fremont  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  hcensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250, 
(202)  447-6525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
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designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

This  Agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  since 
November  1978.  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited^to  45  days. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculttire,  Washington, 
D.C  20250.  All  materials  must  be 
postmarked  not  later  than  December  28. 
1979. 

All  materials  sumbitted  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  made. 

(Sees.  8,  9.  27,  Pub.  L.  94-582,  90  Stat.  2870, 
2875.  2889  (7  U.S.C.  79,  79a,  74  note)). 

Done  in  Washington,  D.C.  on:  November  7. 
1979. 

L.  E.  Bartelt, 

Administrator. 

(FR  Doc  79-34942  Filed  11-9-79:  8:45  am] 
BILLING  CODE  3410-02-M 


Soil  Conservation  Service 

Fowlerville  Drain  Watershed,  IMich.; 
Deauthorization  of  Federal  Funding 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  Deauthorization  of 
Federal  Funding. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  Director, 
Watersheds  Division,  Soil  Conservation 
Service.  U.S.  Department  of  Agriculture, 
P.O.  Box  2890,  Washington,  D.C.  20013 
(202-447-3527). 

NOTICE:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Public  Law  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Fowlerville 


Drain  Watershed  project,  Livingston 
County,  Michigan,  effective  on 
September  25, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566,  16  U.S.C.  1001-1008.) 
Date:  November  2, 1979. 

)oseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources. 
Soil  Conservation  Service. 

|FR  Doc  79-34833  Filed  11-9-79;  B:4S  am] 
BILLING  CODE  3410-1S-M 


Little  River  Watershed,  Mich.; 
Deauthorization  of  Federal  Funding 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  Deauthorization  of 
Federal  Funding. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  Director, 
Watersheds  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  2890,  Washington,  D.C.  20013 
(202-447-3527). 

NOTICE:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Public  Law  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Little  River 
Watershed  project,  Menominee  County, 
Michigan,  effective  on  September  25, 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Preventien  Program,  Public  Law 
83-566,  16  U.S.C.  1001-1008.) 

Date:  November  2,  1979. 
loseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FR  Doc  79-34834  Filed  11-9-79:  8:45  am) 
BILLING  CODE  3410-16-M 


Tebo-Erickson  Watershed,  Mich.; 
Deauthorization  of  Federal  Funding 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION;  Notice  of  Deauthorization  of 
Federal  Funding. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  Director, 
Watersheds  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  2890,  Washington,  D.C.  20013 
(202-447-3527). 

NOTICE:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Public  Law  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 


Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Tebo-Erickson 
Watershed  project.  Bay  County, 
Michigan,  effective  on  September  25, 

1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566, 16  U.S.C.  1001-1008.) 
Date:  November  2. 1979. 

Joseph  W.  Haas, 

Assistant  Administration  for  Water 
Resources,  Soil  Conservation  Sen-ice. 

|FR  Doc.  79-34832  Filed  11-9-79:  8:45  am| 
BILLING  COOE  3410-1MM 


Truax  Creek  Watershed,  Mich.; 
Deauthorization  of  Federal  Funding 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  Deauthorization  of 
Federal  Funding. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  Director, 
Watersheds  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  2890,  Washington,  D.C.  20013 
(202^47-3527). 

notice:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Public  Law  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Truax  Creek 
Watershed  project,  Alpena  and 
Montmorency  Counties,  Michigan, 
effective  on  September  25, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566.  16  U.S.C.  1001-1008.) 
Date:  November  2, 1979. 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FR  Doc   79-34835  Filed  11-9-79.  8:45  am) 
BILLING  CODE  3410-16-M 


Upper  Crooked  Creeic  Watershed,  Ark.; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  M.  J.  Spears,  State  Conservationist, 
Soil  Conservation  Service,  Federal 
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Office  Building.  700  West  Capitol 
Avenue.  Little  Rock.  Arkansas  72203 
(501-378-5445). 

notice:  Pursuant  to  Section  120(2)iC)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Upper  Crooked 
Creek  Watershed.  Boone  and  Newton 
Counties,  Arkansas. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  M.  J. 
Spears,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

Upper  Crooked  Creek  Watershed, 
Arkansas;  Finding  of  No  Significant 
Impact 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
M.  J.  Spears.  State  Conservationist.  Soil 
Conservation  Service.  Federal  Office 
Building.  700  West  Capitol  Avenue. 
Little  Rock.  Arkansas  72203  (501-378- 
5445).  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  January  14. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Public  Law 
83-566.  16  U.S.C.  1001-1006.) 
Date:  November  2. 1979. 

<(     loseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FK  Doc.  7S-34S31  Filed  ll-»-7a:  8:45  amj 
SILUNO  CODE  341«-ie-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  33451  Agreements  CAB  5044- 
247,  25132-A-11,  27131-A1;  Order  79-11- 
21] 

Agreement  Among  Members  of  Air 
Traffic  Conference  of  America 
Relating  to  the  Office  of  Travel  Agent 
Commissioner  and  Arbitration 
Procedures 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  1st  day  of  November  1979. 

During  the  Board's  Investigation  of  the 
By-Laws  of  the  Air  Traffic  Conference 
of  America.  (ATC).  Order  75-6-49  (June 
10. 1975).  significant  questions  were 
raised  concerning  the  degree  of 
procedural  fairness  accorded  travel 
agents  in  the  administration  of  ATCs 
travel  agency  program.  In  proceedings 
before  the  Agency  Committee  and 
compliance  panels,  the  ATC  bodies 
which  assured  agent  compliance  with 
rules  and  regulations  of  the  Sales 
Agency  Agreement  and  Agency 
Resolution,  travel  agents  had  no  right  to 
personal  appearances,  representation  by 
counsel,  or  confrontation  and  cross- 
examination  of  adverse  witnesses.  The 
Board  concluded  its  investigation  by 
stressing  that  the  measure  of  procedural 
fairness  accorded  travel  agents  was  a 
subject  that  warranted  further  inquiry. 
In  response  to  the  concerns  expressed 
by  the  Board,  ATC  proposed  agreements 
creating  the  Office  of  Travel  Agent 
Commissioner.' 

The  ATC  agreements  *  provided  that 
the  Commissioner  would  largely  take 
over  the  agency  review  functions  of  the 
Agency  Committee  and  compliance 
panels.' which  it  had  been  alleged,  met 
in  secret  and  failed  to  record  their 
deliberations  or  the  grounds  for  their 
findings.*  In  contrast,  the  de  novo 
proceedings  before  the  Commissioner 
granted  each  party  the  right  to  appear 


'  By  Orderi  79-2-14  [February  5.  1979)  and  79-5- 
111  (May  11, 1979),  the  Board  approved  certain  ATC 
agreementg  which  resulted  in  a  complete 
reformatting  of  its  agency  program.  Under  the 
revised  system,  the  agreement  creating  the  OfTice  of 
Travel  Agent  Commissioner,  Resolution  80.4 
(Agreement  CAB  25132).  became  Resolution  90.4 
(Agreement  CAB  27001)  and  the  Sales  Agency 
Agreement  became  Resolution  90.Z. 

'By  Order  76-1-11.  the  Board  consolidated  the 
review  of  procedural  fairness  with  consideration  of 
ATCs  application  for  approval  of  the  Commissioner 
agreements. 

'These  functions  included  considering  denials  of 
travel  agent  applications,  questions  concerning  an 
agent's  continued  compliance  with  ATC  rules,  such 
as  failure  to  safeguard  airline  ticket  stock  or  failure 
to  remit  collections  within  specific  time  perioda,  and 
other  violations  of  the  Sales  Agency  Agreement. 

*See  Order  75-8-49,  p.  39  and  transcript  of  oral 
agrument  in  the  By-Laws  Investigation,  Docket 
23452  at  p.  43. 


and  present  evidenoe  personally  or 
through  counsel,  and  to  cross-examine 
opposing  parties  acd  witnesses,  and 
established  ■  Biuaber  of  other 
procedural  saiegnards  ia  prooeediogs 
before  the  Travel  Agent  CommissicMier.' 
The  decisions  of  tlie  Commissioner 
would  be  based  ob  a  written  record  and 
would  constitute  binding  precedent  in 
accordance  widi  the  principle  of  stare 
decisis.  Appeals  from  those  decisions  by 
agents  or  applicants  could  only  be  taken 
to  an  independ^it  arbi^al  tribunal ' 

Convinced  that  the  Office  of  Travel 
Agent  Commissioner  would  enhance 
procedural  fairness  in  the  operation  of 
the  travel  agent  program,  the  Board 
approved  the  agreement  establishing  the 
Office  of  Commissioner  for  an 
experimental  period  of  two  years,  and 
the  program  was  fully  implemented  on 
January  1. 1977.*  Although  it  approved 
the  Commissioner  agreement,  the  Board 
emphasized  that  continued  approval 
beyond  the  experimental  period 
depended  upon  the  "affected  parties* 
acceptance  of  the  process  as  fair  and 
impartial."* 

ATC  submitted  an  agreement  on 
September  15, 1978 — subsequently 
supplemented  by  comments  filed  in  light 
of  the  Airline  Deregulation  Act — 
proposing  to  extend  for  three  years  both 
the  Travel  Agent  Commissioner 
Program'  and  an  accompanying 


'  See  Order  7B-1-11  Oanuary  5. 1976).  Appendix 
A.  for  a  summary  of  the  procedural  changes  brought 
by  the  establisment  of  the  Offlce  of  Travel  Agent 
Commissioner. 

•  An  early  Board  review  of  the  ATC  travel  agent 
program  procedure — the  ATC  Agency  Resolution 
Investigation,  29  C.A.B.  258  (1959)  and  30  C.A.B.  570 
(1960) — culminated  in  Board-ordered  amendments 
that  included  a  requirement  of  de  novo  arbitration. 
However,  when  the  Office  of  Travel  Agent 
Commissioner  was  established,  the  scope  of  review 
of  the  arbitral  tribunal  was  intended  to  be  appellate 
and  not  de  novo.  See  Order  76-1-11  (January  5. 
1976).  Appendix  A,^  p.  6.  The  arbitral  p«nel  is 
required  to  afHrm  the  Conunissioner's  decision 
unless  it  concludes  that  the  decision  is  not 
supported  by  substantial  evidence,  contains  errors 
of  law,  ii  arbitrary  or  capricious,  that  new  evidence 
is  available  to  the  tribunal  which  for  good  cause 
was  not  presented  to  (he  Commissioner,  that  the 
penalty  imposed  is  inappropriate,  inadequate  or 
excessive,  or  that  the  decision  is  not  in  accordance 
with  the  terms  of  the  Agency  Resolution,  Sales 
Agency  Agreement  or  Travel  Agen!  Commissioner 
Agreement.  If  the  arbitral  tribunal  does  not  affirm 
the  decision  of  the  Commissioner,  the  tribunal  may 
either  direct  action  upon  the  agency  or  remand  the 
case  to  the  Commissioner.  See  ATC  Resolutioa  90.2 
paragraph  29[cJ  and  Id). 

'  Order  76-5-57.  fMay  14. 1976)  approved 
Agreements  CAB  25132,  5044-A-182, 16874-A45  and 
12075-A6.  The  two  year  period  expired  December 
31. 1978.  but  by  Order  78-12-167  (December  22. 
1978),  the  program  was  extended  pending  the 
outcome  of  the  Board's  final  review  of  the  program. 

'Order  76-5-5r.  May  14. 1876,  at  p.  3.  note  7. 

'The  present  Commisiioner's  five-year  term 
began  January  1. 1977.  and  will  expire  Deixmber  31. 
1981.  ATC  sought,  for  administrative  convenience, 
(0  have  the  program  approved  for  a  time  period  that 
Footnotes  continued  on  next  page 
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provision  permitting  reduced 
transportation  rates  for  travel  agents, 
their  counsel  and  witnesses  attending 
hearings  before  the  Commissioner  in 
Washington.  D.C. "ATC  also  proposed 
to  expand  the  range  of  sanctions 
available  to  the  Commissioner,  and  to 
amend  the  arbitration  procedures 
applicable  to  decisions  of  the 
Commissioner. 

It  would  make  explicit  the  allegedly 
implied  authority  of  the  Commissioner 
to  order  restitution  in  certain  cases,  such 
as  where  the  Commissioner  has 
determined  that  the  agent  has  misused 
reduced  transportation  rate  privileges  or 
claimed  unauthorized  commissions.  It 
would  also  establish  a  time  limit  of  30 
days  for  the  agent  to  make  restitution 
before  being  adjudged  in  default  and 
summarily  removed  from  the  ATC  list  of 
accredited  agents. 

ATCs  amendment  of  the  arbitration 
review  procedures  is  designed  to  bring 
them  more  strictly  within  the  traditional 
scope  of  an  appellate  proceeding.  All 
evidence  would  be  heard  by  the 
Commissioner  and  the  arbitration  panel 
would  be  required  to  either  affirm  or 
reverse  the  Commissioner's  decision. 
The  arbitrators  would  not  have  the 
power  to  hear  evidence,  and  would  have 
to  remand  the  case  in  the  event  new 
evidence  was  offered.  ATC  also 
proposes  to  simplify  the  procedures  for 
selecting  a  third  arbitrator  by 
establishing  a  30-day  time  period  for 
that  selection"  and  to  limit  the  posting 
of  an  arbitration  bond  to  those  decisions 
of  the  Commissioner  requiring  an 
agent's  suspension  or  termination.  '* 

Answers  to  the  proposed  ATC 
agreements  were  filed  by  the  American 
Automobile  Association  (AAA),  the 
American  Society  of  Travel  Agents.  Inc. 
(ASTA)  and  Alexander  Anolik,  Esq.*' 

All  the  parties  praised  the  Travel 
Agency  Commissioner  Program  and 


Footnotes  continued  from  last  page 
would  coincide  with  the  current  Commissioners 
term  of  office. 

'"By  Order  78-5-78.  May  12, 1978,  the  Board 
approved  such  reduced  rate  transportation  until 
December  31, 1978,  the  period  for  which  the 
Commissioner  program  was  origmally  authorized 

"Under  the  existing  system,  two  arbitrators  (one 
picked  by  the  agent,  one  picked  by  ATC)  have  20 
days  from  the  date  the  agent  notifies  the  Executive 
Secretary  he  desires  arbitration,  to  select  a  third 
arbiter,  who  then  serves  as  chairman  of  the  tribunal. 
If  the  third  arbiter  is  not  designated  within  90  days, 
the  American  Arbitration  Association  makes  the 
selection. 

"By  Order  79-7-202  (July  29. 1979).  the  Board 
approved  this  amendment,  which  had  been  included 
In  Dockets  34578  and  35491.  However  an  overall 
Board  review  of  ATC's  arbitration  rules  is  still 
pending  in  Docket  35478.  See  Order  79-7-202,  n.  11. 

"Mr.  Anolik  has  made  a  pro-bono  filing  on  behalf 
of  students  in  his  travel  law  classes.  He  has 
represented  travel  industry  clients  l>efore  the  Travel 
Agent  Commissioner  in  the  past 


expressed  support  for  its  continuation. 
None  of  the  parties  opposed  the 
amendments  concerning  restitution  or 
reduced  rate  transportation.  However, 
there  is  some  dispute  regarding  the  time 
period  of  the  extension,  and  over  the 
amendment  that  proposes  to  narrow  the 
authority  of  the  arbitral  tribimal.  The 
differing  positions  are  outlined  below. 

AAA's  chief  concern  is  that  under  the 
proposed  agreement  the  arbitral  panel 
may  not  hear  additional  evidence,  and 
that  the  case  must  be  remanded  to  the 
Commissioner  in  certain  instances. 
AAA  argues  that  the  Board  should 
either  disapprove  the  agreement  or 
approve  it  subject  to  the  condition  that 
arbitral  panels  be  granted  the  authority 
to  consider  new  evidence  if  good  cause 
is  shown  why  it  was  not  presented  to 
the  Commissioner, "  AAA  is  concerned 
that  denying  the  arbitral  that  latitude  to 
consider  new  evidence  which  for  good 
cause  was  not  heard  by  the 
Commissioner,  would  produce  a 
situation  where  there  might  be  a 
Commissioner  hearing,  arbitration, 
remand  to  the  Commissioner  and  then 
further  arbitration,  the  result  of  which 
means  greater  costs  to  the  applicant  or 
agent.  Mr.  Anolik  and  ASTA  oppose  the 
agreement  on  the  grounds  that  it  is 
designed  to  reduce  the  discretion  of  the 
arbitral  tribunal."  ASTA  also  argues 
that  the  agreement  was  developed  by 
ATC  staff  and  presented  to.  and 
subsequently  adopted  by.  ATC  members 
by  mail  vote,  without  an  opportunity  for 
discussion  and  revision  by  the  travel 
agents  themselves.'* ASTA  further 
contends  that  ATC's  appUcation  was 
not  timely  under  14  CFR  §  261.4  (1977J 
and  should  be  dismissed." 

Mr.  Anolik  urges  a  five-year  extension 
to  enable  the  Board  to  assess  the 


"In  its  Reply,  October  20. 1978,  ATC  expressed 
its  willingness  to  adopt  AAA's  proposal. 

"  Mr  Anolik  argues  that  the  purpose  of 
arbitration  is  to  avoid  the  technicalities  of  the 
courts  and  that  ATC's  attempt  to  make  arbitral 
review  more  like  an  appellate  proceeding  is 
misconceived  and  ill-advised. 

"This  contention  is  without  merit  since  ATC 
Trade  Practices  permit  conference  action  by  mail 
vote  The  agreements  here  were  unanimously 
approved  by  ATC  member  representatives  in 
accordance  with  ATC  regulations.  (ATC  By-Laws. 
An.  IX).  Furthermore,  in  its  Reply.  October  20. 1978. 
ATC  stated  that  time  pressures  did  not  permit 
consideration  of  the  amendments  at  joint  dialogue, 
because  ATC  was  anxious  to  have  the  matter 
before  the  Board  for  a  decision  prior  to  December 
31,  1978,  when  the  Commissioner  program  was 
scheduled  to  expire. 

"14  CFR  261.4  (1977)  requires  that  agreements  be 
filed  within  thirty  days  of  their  adoption  (August  2, 
1978.  in  the  instant  case)  and  ASTA  points  out  that 
ATC  did  not  file  its  application  until  September  15, 
1978.  We  have  decided  to  accept  ATC's  application. 
It  was  filed  a  few  days  late,  but  we  are  unable  to 
see  any  harm,  injury  or  prejudice  to  any  party 
resulting  from  a  relaxation  of  our  procedural  rules 
in  this  case. 


performance  of  the  Commissioner 
program  under  two  different 
Commissioners.'* He  also  advocates  the 
application  of  reduced  transportation 
rates  to  both  agents  and  applicants 
seeking  agent  accreditation.  '• 
Upon  review  of  all  facts  and 
pleadings,  we  have  decided  to  approve, 
for  an  indefinite  period,  the  extension  of 
the  Commissioner  program  and  the 
attendant  reduced  transportation  rates 
provision.  We  have  also  decided  to 
approve  the  agreement  granting  the 
Commissioner  the  authority  to  impose 
restitution  and  the  agreement  amending 
the  time  period  for  selecting  a  third 
arbitrator.  We  will  approve  the 
agreement  amending  the  scope  of 
review  of  the  arbitral  panel  subject  to 
the  condition  that  arbitral  panels  will  be 
granted  jurisdiction  to  consider  new 
evidence  which  for  good  cause  was  not 
heard  by  the  Commissioner,  the 
proposal  agreed  to  by  AAA  and  ATC. 
That  part  of  the  agreement  limiting  the 
posting  of  an  arbitration  bond  to  cases 
where  the  Commissioner  has  ordered  an 
agent's  suspension  or  termination,  was 
approved  by  the  Board  in  Order  79-7- 
202  (July  29.  1979).*" 

We  are  convinced  that  the  ■ 
Commissioner  program  has  been  a 
success.  There  is  universal  agreement 
among  the  parties  concerning  the 
continuation  of  the  Commissioner 
program  and  the  retention  of  reduced 
transportation  rates.  All  the  parties  have 
praised  the  impartiality  and  efficiency  of 
the  current  Commissioner  and  the 
procedural  fairness  brought  to  the  ATC 
travel  agent  program  by  the 
Commissioner  program.  The 
Hlommissioner  program  clearly  has 
proven  itself,  and  we  see  no  need  to 
extend  the  program  for  another  limited 
period  which  would  necessitate  the 
inconvenience  and  expense  to  all  parties 
of  a  further  filing,  and  would  mandate 
further  examination  on  our  part  at  a 
later  date,  regardless  of  the  need  for 
such  a  review.  Should  the  need  to 
reassess  the  Commissioner  program 
arise  after  the  transfer  of  authority  over 
intercarrier  agreements  from  the  Board 
to  the  U.S.  Department  of  Justice  under 
the  Airline  Deregulation  Act  of  1978.*' 


"This  proposal  presumes  that  the  current 
Commissioner  will  either  not  be  reappointed  or  will 
elect  not  to  accept  reappointment  at  the  close  of  his 
present  term  (December  31, 1981). 

"ATC  opposes  extending  reduced  transportation 
privileges  to  non-agents  on  the  basis  that  until  an 
applicant  becomes  a  travel  agent,  the  applicant  has 
no  special  relationship  to  the  airiines.  We  will  not 
compel  ATC  to  extend  the  reduced  transportation 
rates. 

"An  overall  Board  review  of  ATCs  arbitration 
rules  is  still  pending  in  Docket  3457B. 

"  Section  1601(a)(4). 
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the  Justice  Department  will  have  the 
statutory  authority  to  do  so. 

The  agreement  that  caused  the  most 
dissension  among  the  parties  is  the 
provision  amending  the  arbitration 
procedures  to  clarify  the  appellate 
jurisdiction  of  the  arbitral  tribunal  and 
to  simplify  the  time  period  for  selecting 
a  third  arbitrator.  As  originally  filed, 
ATC's  amendment  would  preclude  the 
arbitral  tribunal  from  hearing  any  new 
evidence  not  elicited  at  the 
Commissioner  level.  However,  in  its 
Reply  pleading.  ATC  agreed  to  AAA's 
proposal  to  permit  arbitral  panels  to 
hear  new  evidence  if  good  cause  is 
shown  why  it  was  not  presented  to  the 
Commissioner,  we  see  no  reason  why 
this  clarifying  amendment  should  not  be 
approved. 

We  also  find  that  the  pubUc  interest 
requires  the  grant  of  antitrust  immunity 
in  this  case.  The  Commissioner's  Office 
has  brought  a  significant  measure  of 
procedural  fairness  to  the  operation  of 
the  ATC  travel  agency  program. 
Considering  the  concerted  action 
involved,  it  remains  necessary — at  least 
until  the  conclusion  of  our  examination 
of  that  program — to  extend  antitrust 
protection  to  ensure  the  continuation  of 
these  benefits.  The  ATC  marketing 
investigation  may  result  in  substantial 
changes  in  the  travel  agency  program 
and  may  ultimately  alter  the 
Commissioner's  substantive  jurisdiction. 
Nevertheless,  while  the  program  exists, 
the  Travel  Agent  Commissioner  remains 
vital  to  the  effective  operation  of  the 
entire  agency  program,  and  it  will 
remain  important,  even  if  the  program 
were  to  be  substantially  reformed  in  the 
future. 

Accordingly: 

1.  We  approve,  under  section  412  of 
the  Act,  Agreements  CAB,  as  amended, 
25132-All  and  27131-Al: 

2.  We  approve  Agreement  CAB  5044- 
247  subject  to  the  condition  that  arbitral 
panels  be  permitted  to  consider  new 
evidence  which  for  good  cause  was  not 
heard  by  the  Commissioner.  That  part  of 
Agreement  CAB  5044-247  pertaining  to 
arbitration  bond  procedures  was 
approved  by  Order  79-7-202  [July  29, 
1979):  and 

3.  We  exempt  ATC,  its  member 
carriers,  and  all  other  affected  persons 
from  the  operations  of  the  antitrust  laws 
with  respect  to  the  agreements  listed  in 
ordering  paragraph  1  above,  as  provided 
in  section  414  of  the  Act. 

This  Order  shall  be  published  in  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor." 

Secretary. 

(FR  Doc  79-34978  Fiiad  11-9-79:  ft4S  am] 
BILUNQ  CODE  •SaO-OI-U 


[Docket  No.  30662] 

Flying  Tiger  Line  Inc.  v.  Scandinavian 
Airline*  System 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  heariAg  in 
the  above-titled  proceeding  will  be  held 
on  December  18. 197a  at  10:00  a.m. 
(local  time],  in  Room  1003,  Hearing 
Room  B,  Universal  North  Building.  1875 
Connecticut  Avenue,  NW..  Washington, 
D.C..  before  Administrative  Law  Judge 
William  A.  Kane.  Jr. 

For  information  concerning  the  issues 
involved  and  other  details  of  this 
proceeding,  interested  persons  are 
referred  to  Board  Orders  78-8-86  of 
August  17, 1978,  and  79-4-59  of  April  6. 
1979  remanding  the  matter  to  the 
administrative  law  judge  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  DC,  November  6, 
1979. 

William  A.  Kana.  Jr., 

A  dministrative  La  w  Judge. 

[FR  Doc  79-34977  Ffled  11-9-79-,  B;45  am| 
BILLING  CODE  S32<Mn-M 


[Docket  No.  36063] 

Increased  Excess  Baggage  Charges  in 
Overseas  and  International  Air 
Transportation  Proposed  by  Pan 
American  World  Airways,  Inc.; 
Prehearing  Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  matter  (which  was  adjourned  on 
October  3, 1979,  in  order  to  afford  the 
parties  an  opportunity  to  prepare  and 
present  a  joint  motion,  written 
agreement,  and  draft  order  reflecting  a 
settlement  which  had  been  agreed  upon 
by  the  parties)  will  be  reconvened  on 
November  15,  1979,  at  10  a.m.  (local 
time)  in  Room  1003,  Hearing  Room  B, 
Universal  Building  North,  1875 
Connecticut  Avenue,  NW..  Washington, 
D.C.,  before  the  undersigned 
Administrator  Law  Judge. 

"  All  Members  concurred. 


Dated  at  Washington,  D.C  November  5, 
1979. 

Henry  M.  Switkay, 

Administrative  Law  Judge. 

(FR  Doc.  79-34978  Filed  n-S-Tft  ft45  an] 
BILLING  CODE  tSaO^OI-M 


DEPARTMENT  OF  COIilMERCE 

Bureau  of  the  Census 

Annual  Wholesale  Trade; 
Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  planning  to  conduct  in 
1980  the  Armual  Wholesale  Trade 
Survey.  TIbs  survey  will  be  conducted 
under  title  13.  United  States  Code, 
sections  182,  224.  and  225.  The  survey 
will  be  conducted  to  collect  data 
covering  1979  year-end  inventories  and 
sales  during  1979  of  merchant 
wholesalers.  This  information  is  the  only 
available  source  for  use  as  a  benchmark 
for  statistical  estimates  of  wholesale 
trade. 

Information  and  recommendations 
received  by  the  Bureau  of  the  Census 
indicate  that  the  data  will  have 
significant  application  to  the  needs  of 
the  public,  the  distributive  trades,  and 
governmental  agencies,  and  that  the 
data  are  not  publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

Such  a  survey,  if  conducted,  shall 
begin  not  earlier  than  December  31. 
1979. 

Reports  will  be  required  from  a 
selected  sample  of  merchant  wholesale 
firms  operating  in  the  United  States, 
with  probability  of  selection  based  on 
sales  size.  The  sample  will  provide,  with 
measurable  reliability,  statistics  on  the 
subjects  specified  above. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census.  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  will  receive 
consideration  if  submitted  in  writing  to 
the  Director,  Bureau  of  the  Census  on  or 
before  December  31. 1979. 

Dated:  November  7, 1979. 

Vincent  P.  Barabba, 

Director,  Bureau  of  the  Census. 

|FR  Doc  79-34964  Filed  11-9-79;  8.45  am) 
BILLING  CODE  3510-07-M 


Industry  and  Trade  Administration 

Subcommittee  on  Export 
Administration  of  Hi*  Prosident's 
Export  Council;  Op«n  MMting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  (1978  ed.}),  notice  is  hereby 
given  that  a  meeting  of  the 
Subcommittee  on  Export  Administration 
of  the  President's  Export  Council  (PEC) 
will  be  held  on  Wednesday,  November 
28, 1979.  at  3:00  p.m.,  in  room  4830  of  the 
Department  of  Commerce,  Washington, 
DC. 

The  Subcommittee  on  Export 
Administration  was  initially  established 
on  June  1,  1976.  On  April  5, 1979.  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension 
through  December  31, 1980.  of  the 
Subconunittee,  pursuant  to  the 
provisions  of  Executive  Order  11753.  as 
amended  and  extended  by  Executive 
Orders  11827. 11948,  and  12110. 
Executive  Order  12131  of  May  4, 1979. 
which  reconstituted  the  President's 
Export  Council  and  revoked  Executive 
Order  11753,  provides  that  nothing  in 
Executive  Order  12131  shall  be  deemed 
to  require  new  charters  for 
subcommittees  of  the  Council  which 
were  current  immediately  prior  to  the 
issuance  of  Executive  Order  12131. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  of  1979, 
that  deal  with  United  States  policy  of 
encouraging  trade  with  all  countries 
with  which  the  United  States  has 
diplomatic  or  trading  relations  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Review  of  past  Subcommittee  work 
(open  meetings). 

2.  Report  on  September  20  President's 
Export  Council  Meeting. 

3.  Work  plan  for  Subcommittee. 

4.  Oral  reports  from  the  Chairman  of 
the  three  working  groups. 

5.  Review  of  the  new  Export 
Administration  Act  of  1979. 

6.  Discussion  of  time  sensitive  items 
found  in  the  Export  Administration  Act 
of  1979. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs.  Jan 
Grover,  Office  of  Export  Administration. 


U.S.  Department  of  Commerce. 
Washington,  D.C.  20230,  telephone  202- 
377-4189. 

For  further  information,  contact  Mrs. 
Jan  Grover,  either  in  writing  or  by 
telephone,  at  the  address  or  number 
shown  above. 

Dated:  November  6, 1979. 

Kent  N.  Knowles, 

Director,  Office  of  Export  Administration, 
Bureau  of  Trade  Regulation. 

(FR  Doc  79-34888  FiM  11-0B-7ft  a45  m) 
BILUNG  CODE  3510-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Issue  Paper  and 
Scheduling  of  Public  Woricshops  on  a 
Possible  Marine  Sanctuary  Site  at 
Gray's  Reef,  South  Atlantic 
Continental  Shelf 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce. 
action:  Notice. 

SUMMARY:  An  Issue  Paper  has  been 
prepared  and  Public  Workshops 
scheduled  for  an  area  known  as  Gray's 
Reef  located  off  the  Georgia  Coast.  This 
site  was  previously  selected  as  an 
Active  Candidate  for  marine  sanctuary 
designation. 

Discussion:  In  June  of  1978  the 
Georgia  Department  of  Natural 
Resources  (DNR)  recommended  an  area 
encompassing  12  square  miles  of  the 
South  Atlantic  Continental  Shelf  known 
as  Gray's  Reef  for  designation  as  a 
marine  sanctuary  pursuant  to  Title  III  of 
the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  (Act).  16  U.S.C. 
1431-1434. 

OCZM  reviewed  the  Gray's  Reef  site 
under  recently  revised  procedures  for 
designating  marine  sanctuaries  (15  CFR 
Pari  922,  44  FR  44831.  July  31. 1979)  and 
declared  it  an  Active  Candidate  (44  FR 
58938.  October  12. 1979).  In  accordance 
with  §  922.23(b),  consultation  has  taken 
place  on  a  preliminary  basis  with 
relevant  Federal  agencies.  State,  and 
local  officials,  the  South  Atlantic 
Regional  Fishery  Management  Council 
and  other  interested  persons.  OCZM  in 
consultation  with  Georgia  DNR  has 
prepared  an  Issue  Paper  describing  the 
distinctive  resources  of  the  potential 
site,  the  present  and  prospective  uses, 
existing  Federal  programs  aimed  at 
protecting  those  resources,  and 
alternative  boundaries  and  regulations 
that  could  be  applied  to  a  marine 
sanctuary.  The  Issue  Paper  is  being 
distributed  to  inform  interested  agencies 


and  persons  of  the  evaluation  of  the  site 
and  to  gather  comment  and  further 
information  on  the  area. 

As  required  in  section  922.24,  Review 
of  Active  Candidates,  OCZM  will 
conduct  Public  Workshops  in  Brunswick 
and  Savannah.  Georgia,  during  the 
fourth  week  in  November  to  answer 
questions  concerning  the  Issue  Paper 
and  to  solicit  views  which  will  aid 
OC2^  in  determining  whether  the  site 
should  be  considered  further  for 
Designation  through  the  preparation  of  a 
Draft  Environmental  Impact  Statement 
(DEIS).  Public  workshops  are  conducted 
in  addition  to  the  public  hearings 
required  under  section  302(e)  of  the  Act 
which  would  occur  following  the 
publication  of  a  DEIS. 

Written  comments  are  encouraged 
and  shoidd  be  received  by  November  30, 
1979,  to  be  fully  considered.  Comments 
should  be  sumitted  to: 

Dr.  Nancy  Foster,  Deputy  Director,  Sanctuary 
Programs  Office,  Office  of  Coastal  Zone 
Management,  NOAA.  3300  Whitehaven 
Street,  N.W.,  Washingtoa  D.Q  20235. 

The  following  Public  Workshops  have 
been  scheduled: 

November  19,  1979,  Brunswick-Glynn  County 
Regional  library.  208  Gloucester  Street, 
Brunswick,  Georgia,  7:00  p.m.-lOKW  p.m. 

November  20, 1979,  Savannah  Science 
Museum,  4405  Paulsen  Street,  Savannah, 
Georgia,  7:00  pjn.-10:00  p.m. 

For  further  information,  contact: 
JoAnn  Chandler.  Acting  Director,  or  Dr. 
Nancy  Foster,  Deputy  Director, 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  3300 
Whitehaven  Street,  N.W.,  Washington, 
DC,  20235. 

Supplemental  information:  Copies  of 
the  Issue  Paper  may  be  obtained  by 
contacting  Carroll  Curtis  at  the  above 
address  (Telephone  202/634-4236). 

Dated:  November  5. 1979. 
Francis  M.  Balint, 

Acting  Director.  Office  of  Management  Br 
Computer  Systems. 

[FR  Doc  79-34836  Filed  11-9-79  8:45  am| 
BILLING  CODE  3S1(M>»-«I 


Maritime  AdnWnistration 
(Docket  No.  S-651] 

American  President  Lines,  Ltd.; 
Application 

Notice  is  hereby  given  that  American 
President  Lines.  Ltd.,  by  letter  of 
October  16,  1979,  has  applied  for 
amendment  of  the  service  description  of 
its  subsidized  Line  B  Transpacific 
Service  so  as  to  increase  from  16  to  20 
the  number  of  Line  B  sailings  privileged 
to  call  California  and  to  delete  certain 
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restrictions  on  California  service  for 


Dated:  November  6. 1979. 


These  strategies  will  be  presented  at  the 
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restrictions  on  California  service  for 
breakbulk  vessels  which  the  Operator 
may  provide.  This  is  an  amendment  to 
the  Operator's  existing  Operating- 
Differential  Subsidy  Agreement, 
Contract  MA/MSB-417. 

The  pertinent  paragraph  in  the 
existing  service  description  is  quoted 
below: 

Line  B — A  minimum  of  54  and  a  maximum 
of  80  sailings  per  annum  between  a  port  or 
ports  in  Washington-Oregon  and  a  port  or 
ports  in  the  following  described  area: 

Required — Japan,  Korea,  Taiwan,  Hong 
Kong.  Philippines,  Vietnam,  Cambodia, 
Thailand. 

Privilege — A  port  or  ports  in:  China; 
U.S.S.R.  m  .Asia;  Brunei;  Alaska  (only  for 
overseds  Crirndgc);  British  Columbia  (only  for 
overseas  carriage);  California  on  a  maximum 
of  16  sailings  for  the  purpose  of  discharging 
cargo  loaded  in  the  Philippines  and  loading  or 
discharging  cargo  from  ports  on  the  Line  B 
extension  except  cargoes  may  not  be  loaded 
for  Indonesia. 

The  proposed  amendment  would 
revise  the  California  privilege  to  read: 

California  on  a  maximum  of  20  sailings; 
provided  that  sailings  by  containerships  may 
call  California  only  for  the  purpose  of 
discharging  cargo  loaded  in  the  Philippines 
and  loading  or  discharging  cargo  from  ports 
on  the  Line  B  extension  except  cargoes  may 
not  be  loaded  for  Indonesia. 

The  requested  deletion  of  restrictions 
on  breakbulk  ships:  the  addition  of  the 
privilege  of  providing  service  with 
breakbulk  ships  has  the  effect  of 
requesting  the  addition  of  the  services 
formerly  restricted  by  the  deleted 
language  for  breakbulk  ships  between 
California  and  all  Trade  Route  29  ports 
described  in  APL's  Line  B  service 
description  and  the  privilege  of 
providing  service  with  breakbulk  ships 
from  California  to  Indonesia. 

APL  is  currently  operating  four  C-6 
full  containerships  and  five  C-5 
breakbulk  type  ships  on  Line  B  and  Line 
B  Extension  services. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  application 
and  desiring  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary.  Maritime  Subsidy  Board. 
Washington.  DC.  20230  by  the  close  of 
business  on  December  6,  1979. 

The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments  and 
take  such  action  with  respect  thereto  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Ingram  11.504  Operating-Differential 
Subsidies  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Board. 


Dated:  November  6. 1979. 
Robert  J.  Palton,  Jr.. 

Secretary. 

(FR  Doc  79-349-3  Filnd  11  9-9;  8  45  amj 
BILLING  CODE  3SI(>-15-M 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  and  has 
established  a  Scientific  and  Statistical 
Committee  which  will  meet  to  discuss 
management  plans.  Council  research 
needs,  and  other  fishery  management 
matters. 

DATES:  The  meeting  will  convene  on 
Monday,  December  3,  1979,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  3  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport, 
Route  291,  Philadelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  November  6, 1979. 

Winfred  H.  Meibohm, 

Executive  Director.  \'^tional Marine 
Fisheries  Service. 

IFR  n.ir;   -9-349M  Fli'd  11-9- "9.  8,4.'i,im| 
BILLING  CODE  3S10-22-M 


New  England  Fishery  Management 
Council;  Public  Hearing 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  Public  Hearing. 

SUMMARY:  The  New  England  Fishery 
Management  Council  annouces  a  public 
hearing  to  be  held  on  Tuesday, 
iNovember  27,  1979,  at  7:00  p.m.  at  the 
Holiday  Inn,  Hathaway  Road,  New 
Bedford,  Massachusetts.  The  purpose  of 
this  hearing  is  to  solicit  public  comment 
on  various  alternative  strategies  being 
actively  considered  by  the  New  England 
Fishery  iManagemet  Council  for  the 
management  of  the  sea  scallop 
resources  on  the  Georges  Bank  and 
Southern  New  England  fishing  grounds. 


These  strategies  will  be  presented  at  the 

public  hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  Peabody  Office  Building,  One 
Newbury  Street,  Peabody. 
Massachusetts  01960,  Telephone:  617- 
535-5450. 

Dated:  November  7,  1979. 

Winfred  H.  Meibohm, 

Exectuive  Director.  National  Starine 
Fisheries  Service.  NOAA. 

(FR  Doc.  79-34972  Filed  11-9-79:^45  am] 
BILLING  CODE  3S10-22-H 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Restraint  Levels  for 
Certain  Wool  Textile  Products  From 
the  Republic  of  Korea 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Granting  increases  for  swing 
and  carryforward  for  men's  and  boys' 
wool  coats  in  Category  433/434  and  the 
established  sublimits,  as  applicable, 
produced  or  manufactured  in  Korea  and 
exported  during  the  agreement  year 
which  began  on  January  1,  1979. 

Note. — (A  detailed  description  of  the 
categories  in  terms  of  T.S. U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4.  1978  (43  FR  884),  as  amended  on 
January  25,  1978  (43  FR  342),  March  3.  1978 
(43  FR  8828),  June  22,  1978  (43  FR  26773), 
September  5, 1978  (43  FR  39408),  January  2. 
1979  (44  FR  94).  March  22,  1979  (44  FR  17545), 
and  April  12,  1979  (44  FR  21840)). 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  23, 1977.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea 
provides  for  percentage  increases  in 
certain  specific  category  ceilings  during 
an  agreement  year  (swing)  and  for  the 
borrowing  of  yardage  from  the 
succeeding  year's  levels,  (carryforward), 
such  amounts  as  are  used  to  be 
deducted  from  the  affected  category 
limits  in  the  succeeding  year.  Pursuant 
.  to  the  terms  of  the  bilateral  agreement, 
and  at  the  request  of  the  Government  of 
the  Republic  of  Korea,  the  import 
restraint  level  established  for  Category 
433/4  and  its  sublimits  are  being 
increased  for  the  twelve-month  period 
which  began  on  January  1, 1979  and 
extends  through  December  31, 1979. 
EFFECTIVE  DATE:  November  13,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Duckworth,  International  Trade 
Specialist.  Office  of  Textiles.  U.S. 


Department  of  Commerce.  Washington. 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
January  4. 1979  a  letter  dated  December 
28,  1978  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (44  FR  1209).  which  estabhshed 
import  restraint  levels  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  {N'oducts, 
produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  January  1, 1979 
and  extends  through  December  31, 1979. 

In  accordance  with  the  terms  of  the 
bilateral  agreement  and  at  the  request  of 
the  Government  of  the  Republic  of 
Korea,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  in  the  letter  published  below  to 
prohibit  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool 
textile  products  in  Category  433/4, 
produced  or  manufactured  in  the 
Republic  of  Korea,  in  excess  of  17,180 
dozen,  during  the  twelve-month  period 
that  began  on  January  1, 1979.  The 
sublimits  within  the  category  are  also 
being  increased.  In  the  case  of  Category 
433,  carryforward  used  in  1978  in  the 
amount  of  842  dozen  has  been  deducted 
from  the  adjusted  leveL 
Paul  T.  O'Day. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
Noveml)er  7, 1979. 

Committee  for  tiie  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington. 

D.a 

Dear  Mr.  Commissioner:  On  December  28, 
1978,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  January  1, 1979  and 
extending  through  December  31, 1979  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  certain  specified  categories, 
produced  or  manufactured  in  the  Republic  of 
Korea,  in  excess  of  designated  levels  of 
restraint  The  Chairman  furtfasr  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment' 


Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977,  pursuant  to 
paragraphs  8  and  9  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  23, 1977.  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed,  effective  on 
November  13, 1979,  to  amend  the  twelve- 
month level  of  restraint  established  for  wool 
textile  products  in  Category  433/4  to  the 
following; 


Category 


Amended  twetv©-nx)nth  level  of 
restraint  ' 


'The  temi  "adiustmenl"  refers  to  those  provisions 
of  the  Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  DecMaber  23. 1977,  aa 
amended,  t>etween  the  Governments  of  the  United 
States  and  the  Republic  of  Korea,  which  provide,  in 
part,  thab  (1)  Within  the  aggregate  and  applicable 
group  limits,  speciric  levels  of  restraint  may  be 
exceeded  by  designated  percentages;  (2)  These 
same  levels  may  be  increased  for  carryover  and 


433/434 17.180  dozen  of  whicti  not  more 

tlian  12.501  dozen  shall  be  in  Cat 
433  and  not  more  ttian  6.407 
dozen  shall  be  m  Cat.  434. 

'The  levels  o'  restraint  have  not  been  adjusted  to  reflect 
»ny  imports  after  Decembef  31.  1978. 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  wool  textile 
products  from  the  Republic  of  Korea  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary  to 
the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Paul  T,  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  7»-34892  Filed  11-9-79;  8:45  am) 
BILLING  CODE  3S10-2&-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance; 
Amendments  to  the  Frozen  Por1( 
Bellies  Contract  of  the  Chicago 
Mercantile  Exchange 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
("Acf'J,  7  U.S.C.  7a{12)  (1976),  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L.  No,  95-405,  §  12,  92  Stat. 
871  (1978),  has  determined  that  certain 


revisions  to  the  frozen  pork  bellies 
contract,  submitted  by  the  Chicago 
Mercantile  Exchange,  are  of  major 
economic  significance  because  tbey 
cause  a  redistribution  of  the  specific 
carlots  of  bellies  which  would  be 
eligible  for  delivery  and  affect  the  extent 
to  which  they  may  be  subject  to 
discounts  for  defects. 

The  amendments  to  rules  1404-A, 
1404-B  and  the  Schedule  of  Defects  are 
printed  below  showing  deletions  in 
brackets  and  additions  italicized: 

1404.  Par  Delivery  and  Substitutions. — 

A.  Par  Delivery  Unit 

A  par  delivery  unit  is  38,000  pounds  of 
either  12/14  or  14/16  pound  frozen  pork 
bellies  shipped  from  one  federally  inspected 
packing  plant  in  the  United  States  which 
upon  inspection  shows  [75]  80  or  less  minor 
defects.  The  unit  may  contain  bellies  from 
hogs  which  have  been  slaughtered  at  one  or 
more  USDA  federally  inspected  slaughtering 
plants,  provided  that  all  bellies  in  the  unit 
have  been  uniformly  cut  and  trimmed  from 
whole  dressed  hogs  at  one  federally 
inspected  establishment. 

1404.  Par  Delivery  and  Substitutions. — 

B.  Quality  Deviations  and  Allowances 

If  the  bellies  in  the  sample  have  no  more 
than  a  total  of  [75]  60  minor  defect 
equivalents,  the  entire  lot  will  be  deliverable 
at  par.  Bellies  with  [76-100]  61-SO  minor 
defect  equivalents  may  be  delivered  at  V4t 
discount.  Bellies  with  [101-125]  81-100  minor 
defect  equivalents  may  be  delivered  at  It 
discount.  Bellies  with  [126-150]  101-125  minor 
defect  equivalents  may  be  delivered  at  iVzt 
discount.  Bellies  with  [151-175]  726- /SO  minor 
defect  equivalents  may  be  delivered  at  24 
discount.  Bellies  with  more  than  [175J  150 
minor  defect  equivalents  are  not  deliverable. 


carryforward  up  to  11  percent  of  the  applicable 
category  limit;  (3)  Consultation  levels  may  be 
increased  within  the  aggregate  and  applicable  group 
limits  upon  agreement  between  the  two 
governments:  and  (4)  Administrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 
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accordingly,  this  meeting  will  be  closed 
to  the  public. 


Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 


The  eligible  seller  is  Michigan 
Consolidated  Has  Cnmnanv  Dnp 
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Schedule  of  Defects 


«  £ 


Examination  fof 
1.    Conformation 


2.    Quality 


Maior 

Belly  more  Hian  14  mcbet  wide  at  w<de«t  point  in  a 
12/14  pound  delivery  unit  meatured  on  the  tiiin 
•ide 

Belly  more  than  IS  inches  wide  at  widest  pomi  m  a 
14/16  pound  delivery  unit  measured  on  the  tkin 
••de 

Belly  more  than  16  mchet  wide  at  widest  point  in  a 
16/18  pound  delivery  unit  measured  on  the  skin 
side 

Skippy  belly 


Oily  or  eitremely  soft  fit     Dark    coarse  lean 


r 


Minor 

Betty  mot  Mtan  l3  mches  but  net  more  Itian  14 
mches  wide  at  widest  point  m  a  12/14  pound 
delivery  unit,  measured  on  akm  side 

BcMy  more  ftian  14  mettcs  but  net  more  ttian  IS 
MKhes  wide  at  widest  point  m  a  14/16  pound 
delivery  unit,  measured  on  skm  side 

Belly  more  than  15  inches  but  not  more  than  16 
mches  wide  at  widest  point  m  a  16/18  pound 
delivery  vnrt.  measured  o«  skm  side. 

fCut   from   fat   back   more   than    ?   tncties   beyond 
outermoct  poHit  of  scribe  line  measured  on  ttie 
lace  side  withm  2  inches  on  either  side  of  e>sj 
center  (determined  on  skm  side)  of  Itie  beHy 

Belly  less  than  6/10  mch  thKk  at  thinnest  pomt 
eacepi  for  a  3  mch  square  on  the  fat  back  side 
at  the  ham  end 

Belly  less  than  8  inches  wide  at  narrowest  point 
measured  on  ttte  skm  side. 

Belly  more  than  2  4/10  inches  thick  at  thickest 
poini  in  a  12/14  pound  delivery  unit 

Belly  more  than  2  7/10  inches  thick  at  thickest 
point  in  a  14/16  or  16/18  pound  delivery 
unit 


Rough,  thick,  or  coarse  skm 


I 
i 

i 


Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
these  rules  should  send  his  comments  by 
December  13, 1979  to  Ms.  Jane  Stuckey. 
Executive  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW,  Washington,  D.C.  20581. 

Issued  in  Washington,  D.C,  on  November 
6, 1979. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

[FR  Doc  79-34887  Filetl  ll-fl-79;  8:45  am) 
BtUJNO  CODE  S351-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  IMeetIng 

Working  Group  A  [Mainly  Microwave 
Devices)  of  the  DOD  Advisory  Croup  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  5-6  December  1979  at 
the  Naval  Electronics  Systems 
Command,  Building  NC-1,  Room  9W67, 
2511  Jefferson  Davis  Highway. 
Washington,  D.C.  20360. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advance  Research 
Projects  Agency  and  the  Military 


Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  areas  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
Section  10(d)(1976),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
November  7. 1979. 

H.  E.  Lofdahl, 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

[FR  Doc.  79-34873  Filed  11-9-79;  8:45  am) 
BILUNG  CODE  3S10-70-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  6  December  1979,  at  the 
Naval  Air  Systems  Command,  Room 
1224.  Jefferson  Plaza  #2, 1421-1423 
Jefferson  Davis  Highway,  Arlington,  VA 
22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout 

In  accordance  with  5  U.S.C.  App.  1, 
section  10(d)(1976).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  hsted  in  5 
U.S.C.  552b(c){l)(1976),  and  that 


accordingly,  this  meeting  will  be  closed 
to  the  public. 
November  7, 1979. 
H.  E.  Lofdahl, 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Services, 
Department  of  Defense. 

|KR  Doc  79-34874  Filed  11-9-79;  8:45  am) 
BILLING  CODE  M10-70-M 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  C  (Mainlyjmaging 
and  Display)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED)  will 
meet  in  closed  session  6  December  1979, 
at  the  Air  Force  Office  of  Scientific 
Research.  Building  410.  2nd  floor 
Conference  Room.  Boiling  AFB, 
Washington.  D.C.  20332. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared  and 
night  vision  sensors.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
§  10(d)  (1976).  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
§  552b(c)(l)  (1976).  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 
November  7,  1979. 
U.  E.  Lofdahl. 

Director.  Correspondence  and  Directives. 
Wastiinglon  Headquarters  Services, 
Department  of  Defense. 

|FR  Dm   79-34875  Filed  11-9-79:  845  am] 
BILLING  CODE  3810-70-M 

DoD  Advisory  Group  on  Electron 
Devices;  Notice  of  Advfsory 
Committee  Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed 
session  on  7  December  1979  at  the  Air 
Force  Office  of  Scientific  Research, 
Building  410,  Boiling  AFB.  Washington, 
D.C.  20332. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 


Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency^and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  Electron 
Devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices. 
Microwave  Tubes.  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  5  U.S.C.  App.  1 
§  10(d)  (1976).  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
§  552b(c)(l)  (1976),  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 
H.  E.  Lofdahl. 

Director  Correspondence  and  Directives. 
Washington  Headquarters  Services, 
Department  of  Defense. 
November  7.  1979. 

IFR  Doc   79-34876  Filed  11-12-79,  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Docket  No.  79-Cert-100] 

A.  p.  Green  Refractories  Co.; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Take  notice  that  on  October  4,  1979, 
A.  P.  Green  Refractories  Company  (A.  P. 
Green),  Green  Boulevard,  Mexico, 
Missouri  65265.  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  refractories 
manufacturing  plant  in  Mexico, 
Missouri,  pursuant  to  10  CFR  Part  595 
(44  FR  47920,  August  16. 1979),  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Economic  Regulatory 
Administration  (ERA)  and  open  to 
public  inspection  at  the  ERA,  Docket 
Room  4126-A.  2000  M  Street.  N.W., 
Washington,  D.C.  20461.  from  6:30  a.m.- 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  A.  P.  Green  states 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  410,000  Mcf 
which  is  estimated  to  displace  the  use  of 
2,993,000  gallons  of  No.  2  fuel  oil  (0.3 
percent  sulfur)  at  the  Mexico  plant  for 
the  period  from  November  1,  1979,  to 
June  1,  1980. 


The  eligible  seller  is  Michigan 
Consolidated  Gas  Company,  One 
Woodward.  Detroit,  Michigan  48220. 
The  gas  will  be  transported  by  the 
Panhandle  Eastern  Pipe  Line  Company, 
P.O.  Box  1642,  3000  Bissonnet  Avenue. 
Houston,  Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126-A,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
Attention:  Mr.  Finn  K.  Neilsen.  on  or 
before  November  23, 1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
A.  P.  Green  and  any  persons  filing 
comments,  and  published  in  the  Federal 
Register. 

Issued  in  Washington,  D.C.  on  November 
6,  1979. 

Doris  |.  Dewton. 

Assistant  Administrator.  O^Hcr  o^Pe.rolrum 
Operations.  Economic  Regulatory 
A  dministration. 

|FR  Doc  79-34953  Filed  n-9--9  8  45  dm) 
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[ERA  Docket  No.  79-Cert-102] 

Consolidated  Edison  Co.  of  New  York, 
Inc.;  Application  for  Certification  of  the 
Use  of  Natural  Gas  to  Displace  Fuel  Oil 

Take  notice  that  on  October  5,  1979, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Ed),  4  Irving  Place.  New 
York,  New  York  10003,  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  six  of  its  steam  and  electric 
generating  facilities  in  New  York  City 
pursuant  to  10  CFR  Part  595  (44  FR 
47920.  August  16,  1979),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Economic  Regulatory  Administration 
(ERA)  and  open  to  public  inspection  at 
the  ERA,  Docket  Room  4126-A.  2000  M 
Street.  NW.,  Washington.  D.C.  20461. 
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from  8:30  a.m.-4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

In  its  application,  Con  Ed  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certfication  is  up  to  150,000  Mcf 
of  natural  gas  per  day.  The  use  of  this 
natural  gas  is  estimated  to  average 
between  75,000  Mcf  and  150,000  Mcf  per 
day  and  to  displace  2,942,000  barrels  of 
residua]  fuel  oil  (0.3%  sulfur}  for  the 
period  October  1. 1979  to  June  1. 1980. 

The  eligible  seller  of  the  gas  is 
Consumers  Power  Company,  212  W. 
Michigan  Avenue,  Jackson,  Michigan 
49201.  The  gas  will  be  transported  by 
the  Trunkline  Gas  Company,  P.O.  Box 
1642,  Houston,  Texas  77001.  the 
Transcontinental  Gas  Pipe  Line 
Corporation,  P.O.  Box  1396,  Houston. 
Texas  77001.  and  the  Texas  Eastern 
Transmission  Corporation,  P.O.  Box 
2521.  Houston,  Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126-A,  2000  M 
Street,  NW..  Washington.  D.C.  20461. 
Attention:  Mr.  Finn  K.  Neilsen,  on  or 
before  November  23, 1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
Con  Ed  and  any  persons  filing 
comments,  and  published  in  the  Federal 
Register. 

Issued  in  Washington,  D.C.  on  November 

6.  1979. 

Doris  J.  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-34952  Filed  11-9-79:  MS  ami 
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[ERA  Docket  No.  79-Cert-098] 

Florida  Power  &  Light  Co^  Application 
for  Certification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

Take  notice  that  on  September  27, 
1979.  Florida  Power  &  Light  Company 


(Florida  Power).  P.O.  Box  529100.  Miami. 
Florida  33152.  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  six  of  its 
power  plants  in  Florida  pursuant  to  10 
CFR  Part  595  (44  FR  47920.  August  16, 
1979).  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Economic 
Regulatory  Administration  (ERA)  and 
open  to  public  inspection  at  the  ERA. 
Docket  Room  4128-A.  2000  M  Street. 
N.W..  Washington.  D.C.  20461.  from  8:30 
a.m.-4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Florida  Power  states 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  75.000  Mcf  of 
natural  gas  per  day.  This  natural  gas  is 
estimated  to  displace  the  use  of  1.818 
barrels  of  No.  6  fuel  oil  (1.0%  sulfur)  per 
day  at  the  Cape  Canaveral  Plant.  602 
barrels  of  No.  2  fuel  oil  (0.3%  sulfur)  at 
the  Lauderdale  Plant.  2,705  barrels  of 
No.  2  fuel  oil  (0.3%  sulfur)  per  day  at  the 
Port  Everglades  Plant,  3.273  barrels  of 
No.  6  fuel  oil  (1.0%  sulfur)  per  day  at  the 
Riviera  Plant.  124  barrels  of  No.  6  fuel 
oil  (1.0  %  sulfur]  per  day  at  the  Sanford 
Plant,  and  2.640  barrels  of  No.  6  fuel  oil 
(1.0%  sulfur)  per  day  at  the  Turkey  Point 
Plant.  The  eligible  seller  is  Consumers 
Power  Company,  1945  West  Parnell 
Road,  Jackson,  Michigan  49201.  The  gas 
will  be  transported  by  the  Tnmkline  Gas 
Company,  and  the  Florida  Gas 
Transmission  Company,  P.O.  Box  44, 
Winter  Park,  Florida  32790. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circimistances.  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  conunents  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  4126-A.  2000  M 
Street.  N.W.,  Washington.  D.C.  20461, 
Attention:  Mr.  Firm  K.  Neilsen.  on  or 
before  November  23, 1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or^class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
Florida  Power  suid  any  persons  filing 
comments,  and  published  in  the  Federal 
Register. 


Issued  in  Washington.  D.C,  oa  November 
6,  1979. 
Doris ).  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dm  in  is  tration. 

(FR  Doc.  79-349S1  Filed  11-9-79:  &4S  an] 
BILLING  CODE  M50-01-M 

[ERA  Docket  No.  79-Cert-105] 

United  States  Steel  Corp.;  Application 
for  Certiflcatton  of  tfie  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

Take  notice  that  on  October  9. 1979, 
United  States  Steel  Corporation  (USSC), 
600  Grant  Sti^et.  Pittsburgh. 
Pennsylvania  15230.  filed  an  application 
for  certification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  at  its 
Minntac  facility  in  Mt.  Iron.  Minnesota, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16. 1979),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Economic  Regulatory  Administration 
(ERA)  and  open  to  public  inspection  at 
the  ERA,  Docket  Room  4126-A.  2000  M 
Street  NW..  Washington.  D.C.  20461. 
from  8:30  a.m.-4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

In  its  apphcation.  USSC  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  1.5  Bcf.  This 
natural  gas  is  estimated  to  displace  the 
use  of  264,500  barrels  of  No.  2  fuel  oil 
(low  sulfur)  at  the  Minntac  facility 
between  November  1. 1979  and  May  31. 
1980.  The  eligible  seller  is  Channel 
Industries  Gas  Company,  an  intrastate 
pipeline,  having  offices  at  Two  Allen 
Center.  P.O.  Box  2511.  Houston.  Texas 
77001.  The  gas  will  be  transported  by: 

(a)  Teimgasco.  Inc..  Two  Allen  Center. 
P.O.  Box  2511.  Houston.  Texas  77001. 

(b)  Oasis  Pipe  Line  Company,  P.O. 
Box  1188,  Houston.  Texas  77001. 

(c)  Northern  Natural  Gas  Company. 
2223  Dodge  Street.  Omaha,  Nebraska 
68102. 

(d)  Peoples  Natural  Gas  Division  of 
Northern  Natural  Gas  Company,  25 
Main  Place.  Council  Bluffs.  Iowa  51501. 

In  order  to  provide  the  public  with  as 
much  opportimity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126-A,  2000  M 
Street  NW.,  Washington,  D.C.  20461, 
Attention:  Mr.  Finn  K.  Neilsen,  on  or 
before  November  23. 1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
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the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  ored 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
USSC  and  any  persons  filing  comments, 
and  published  in  the  Federal  Register. 

Issued  in  Washington.  D.C,  on  November 
6,  1979. 

Doris  \.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-34949  Filed  11-9-79;  8:45  am] 
BILUNG  CODE  6450-01-11 


(ERA  Docket  No.  79-CERT-095] 

Phelps  Dodge  Corp.;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

Phelps  Dodge  Corporation  (Phelps 
Dodge),  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Tyrone 
Branch.  Tyrone.  New  Mexico;  New 
Cornelia  Branch.  Ajo.  Arizona;  Copper 
Queen  Branch,  Bisbee,  Arizona;  Morenci 
Branch.  Morenci.  Arizona;  and  Douglas 
Reduction  Works.  Douglas,  Arizona, 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  ot  10  CFR  Part  595  on 
September  21, 1979.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (44  FR  58584,  October  10. 1979) 
and  an  opportunity  for  public  comment 
was  provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Phelps  Dodge's  apphcation  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil  (44 
FR  47920,  August  16. 1979).  The  ERA  has 
determined  that  Phelps  Dodge's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  and. 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
A  copy  of  the  transmittal  letter  and  the 
actual  certification  are  appended  to  this 
notice. 


Issued  in  Washington,  D.C,  on  November 
6,  1979. 

Doris ).  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

Appendix  I. 

Department  of  Energy. 
Washington,  D.C,  November  6,  1979. 

Re  ERA  Certification  of  Eligible  Use,  ERA 
Docket  No.  7ft-CERT-095,  Phelps  Dodge 
Corporation. 
Mr.  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  Washington,  D.C. 
Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284.  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284.  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  M  Street, 
N.W.,  Room  4126.  Washington,  D.C.  20461, 
telephone  (202}  254-8202.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  7&-CERT- 
095, 

Sincerely. 
Paul  T.  Burke, 

Deputy  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Phelps 
Dodge  Corp. 

ERA  Docket  No.  79-CERT-V93 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  Phelps  Dodge 
Corporation  (Phelps  Dodge),  filed  an 
application  for  certification  of  an  eligible  use 
of  3.107  Bcf  of  natural  gas  per  year  at  its 
Tyrone  Branch,  Tyrone,  New  Mexico;  New 
Cornelia  Branch,  Ajo,  Arizona:  Copper  Queen 
Branch,  Bisbee,  Arizona;  Morenci  Branch, 
Morenci,  Arizona;  and  Douglas  Reduction 
Works,  Douglas,  Arizona,  with  the 
Administrator  of  the  Economic  Regulatory 
Administration  (ERA)  on  September  21, 1979. 
The  application  states  that  the  eligible  seller 
of  the  gas  is  Lovelady,  Inc.  (Lovelady)  and 
that  the  gas  will  be  transported  by  the  El 
Paso  Natural  Gas  Company,  the  Seagull 
Pipeline  Corporation,  the  Houston  Pipeline 
Corporation,  and  the  Oasis  Pipe  Line 
Company.  The  application  and  supplemental 
information  indicate,  among  other  diings,  that 
the  use  of  natural  is  estimated  to  displace 
322,941  barrels  of  No.  2  fuel  oil  (0.36  percent 


sulfur)  per  year  at  the  Tyrone  Branch.  121.533 
barrels  of  No.  2  fuel  oil  (0.40  percent  sulfur) 
per  year  at  the  New  Cornelia  Branch,  27.531 
barrels  of  No.  2  fuel  oil  (0.20  percent  sulfur) 
per  year  at  the  Copper  Queen  Branch,  33,133 
barrels  of  No.  6  fuel  oil  (1.5  percent  sulfur] 
per  year  at  the  Morenci  Branch,  and  51.560 
barrels  of  No.  6  fuel  (1.2  percent  sulfur]  per 
year  at  the-Douglas  Reduction  Works.  The 
application  also  indicates  that  neither  the  gas 
nor  the  displaced  fuel  oil  will  be  used  to 
displaced  coal  in  the  applicant's  facilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595, 
that  the  use  of  3.107  Bcf  of  natural  gas  per 
year  at  Phelps  Dodge's  Tyrone  Branch.  New 
Cornelia  Branch,  Copper  Queen  Branch, 
Morenci  Branch,  and  Douglas  Reduction 
Works,  purchased  from  Lovelady,  is  an 
eligible  use  of  gas  within  the  meaning  of  10 
CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volumes  of  natural 
gas  at  the  same  facilities  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington.  D.C,  on  November 
6, 1979. 

Doris  J.  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dm  in  is  tration. 

[FR  Doc.  79-349S0  Filed  11-9-79  8  45  aoij 
BILUNG  CODE  M50-01-M 


Federal  Energy  Regulatory 
Commission 

[No.  108] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

November  1, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Alabama  Oil  and  Gas  Board 

1.  Control  number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

e.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8] 

1.  80-03234/10-5-792PDA 
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2.  01-097-20113 

3.  107  000  000 

4.  Exchange  Oil  &  Gas  Corporation 

5.  Janice  G  Gatwood  et  al  11-7  »1 

6.  Chunchula 

7.  Mobile  AL 

8.  47.0  million  cubic  feet 
9  October  19, 1979 

10.  Phillips  Petroleum  Company 

1.  80-O3235/10-5-793PDA 

2.  01-097-20107 

3.  107  000  000 

4.  Exchange  Oil  &  Gas  Corporation 

5.  Intl  Paper  Co  Unit  2-6  «1 

6.  Chunchula 

7.  Mobile  AL 

8.  189.0  million  cubic  feet 

9.  October  19,  1979 

10.  Phillips  Petroleum  Company 

1.  80-03236/10-5-794PDA 

2.  01-097-20153 

3.  107  000  000 

4.  Exchange  Oil  &  Gas  Corporation 

5.  Wright-Turner  Unit  3-10  «1 

6.  Chunchula 

7.  Mobile  AL 

8.  82.0  million  cubic  feet 

9.  October  19. 1979 

10.  Phillips  Petroleum  Company 

1.  80-03237/10-5-79-PDA 

2.  01-097-20121 

3.  107  000  000 

4.  Exchange  Oil  &  Gas  Corporation 

5.  Annie  M  Hill  Unit  8-10  «1 

6.  Chunchula 

7.  Mobile  AL 

8.  228.0  million  cubic  feet 

9.  October  19, 1979 

10.  Phillips  Petroleum  Company 

1.  8O-03238/1O-5-796PDA 

2.  01-097-20126 

3.  107  000  000 

4.  Exchange  Oil  &  Gas  Corporation 

5.  Annie  M  Hill  Unit  4-10  #1 

6.  Chunchula 

7.  Mobile  AL 

8.  62.0  million  cubic  feet 
9  October  19,  1979 

10.  Phillips  Petroleum  Company 

1.  8O-03239/10-5-797PDA 

2.  01-075-20137 

3.  102  000  000 

4.  Southland  Royalty  Company 
5  D  W  Strawbridge  33-14  «1 

6.  Beaverton 

7.  Lamar  AL 

8.  200.0  million  cubic  feet 
9  October  19,  1979 

10.  Northwest  Alabama  Gas  District 

1.  80-03240/10-5-798PDA 

2.  01-075-20123 

3.  102  000  000 

4.  Southland  Royalty  Company 

5.  Lee  Mixon  12-3  =1 

6.  Beaverton 

7.  Lamar  AL 

8.  100.0  million  cubic  feet 

9.  October  19,  1979 

10.  Northwest  Alabama  Gas  District 

1.  80-03241 /10-5-799PD A 

2.  01-075-20163 

3.  102  000  000 

4.  Southland  Royalty  Company 

5.  W  A  Austin  9-1  #1 

6.  Beaverton 


7.  Lamar  AL 

8.  100.0  million  cubic  feet 

9.  October  19, 1979 

10.  Northwest  Alabama  Gas  District 

1.  80-03242/10-5-7910PDA 

2.  01-075-20141 

3.  102  000  000 

4.  Southland  Royalty  Company 

5.  Floyd  White  7-12  «1 

6.  Beaverton 

7.  Lamar  AL 

8. 110.0  million  cubic  feet 

9.  October  19,  1979 

10.  Northwest  Alabama  Gas  District 

1.  8O-03243/10-5-7911PDA 

2.  01-075-20153 

3.  102  000  000 

4.  Southland  Royalty  Company 

5.  J  F  Holley  32-8  #1 

6.  Beaverton 

7.  Lamar  AL 

8.  125.0  miUion  cubic  feet 

9.  October  19, 1979 

10.  Northwest  Alabama  Gas  District 

1.  80-03244/10-5-7912PDA 

2.  01-075-20128 

3.  102  000  000 

4.  Southland  Royalty  Company 

5.  D  I  Loggins  4-9  #1 

6.  Beaverton 

7.  Lamar  AL 

8. 125.0  million  cubic  feet 

9.  October  19, 1979 

10.  Northwest  Alabama  Gas  District 

1.  80-03245/7-^792PDA 

2.  01-075-20003 

3.  102  000  000 

4.  Skelton  Operating  Co  Inc 

5.  S  H  Gilmer  No  1 

6.  Fariview 

7.  Lamar  AL 

8. 18.0  million  cubic  feet 

9.  October  19, 1979 

10,  Northwest  Alabama  Gas  District 

1.  8(M)3246/7-6-794PDA 

2.  01-075-20099 

3.  102  000  000 

4.  Skelton  Operating  Co  Inc 

5.  S  H  Gilmer  No  4 

6.  Fairview 

7.  Lamar  AL 

8.  100.0  million  cubic  feet 

9.  October  19,  1979 

10.  Northwest  Alabama  Gas  District 

1.  8O-03247/7-6-793PDA 

2.  01-075-20057 

3.  102  000  000 

4.  Skelton  Operating  Co  Inc 

5.  S  H  Gihner  No  3 

6.  Fairview 

7.  Lamar  AL 

8.  72.0  million  cubic  feet 

9.  October  19, 1979 

10.  Northwest  Alabama  Gas  District 

1.  80-03248/10-5-791PD 

2.  01-075-20177 

3.  102  000  000 

4.  Anderman  Operating  Company 

5.  Frances  Thomas  ^7-15 

6.  Star 

7.  Lamar  AL 

8.  248.5  million  cubic  feet 

9.  October  19,  1979 
10, 

1.  80-03249/ 7-6-797PD A 


2.  01-075-20065 

3.  102  000  000 

4.  Skelton  Operating  Co  Inc 

5.  Jesse  Frye  No  1 

6.  Fairview 

7.  Lamar  AL 

8. 100.0  million  cubic  feet 

9.  October  19,  1979 

10.  Northwest  Alabama  Gas  District 

1.  80-03250/ 7-6-798PDA 

2.  01-075-20060 

3.  102  000  000 

4.  Skelton  Operating  Co  Inc 

5.  Lucas- Waldrop  No  1 

6.  Fairview 

7.  Lamar  AL 

8. 100.0  million  cubic  feet 

9.  October  19,  1979 

10,  Northwest  Alabama  Gas  District 

1.  80-03251 /7-6-795PDA 

2.  01-075-20078 

3.  102  000  000 

4.  Skelton  Operating  Co  Inc 

5.  Dororthy  W  Gilbreath  No  1 

6.  Fairview 

7.  Lamar  AL 

8. 18.0  million  cubic  feet 

9.  October  19, 1979 

10.  Northwest  Alabama  Gas  District 

1.  80-03252/7-6-7915PDA 

2.  01-075-20093 

3.  102  000  000 

4.  Skelton  Operating  Co  Inc 

5.  Mamie  Hill  No  2 

6.  Fairview 

7.  Lamar  AL 

8.  18.0  million  cubic  feet 

9.  October  19. 1979 

10.  Northwest  Alabama  Gas  District 

1.  80-03253/7-6-7918PD 

2.  01-075-20120 

3.  102  000  000 

4.  Skelton  Operating  Co  Inc 

5.  Delaney-Spruietl  No  1 

6.  Beaverton 

7.  Lamar  AL 

8. 100.0  million  cubic  feet 

9.  October  19, 1979 

10.  Northwest  Alabama  Gas  District 

1.  80-03254/7-6-7919PD 

2.  01-075-20188 

3.  102  000  000 

4.  Skelton  Operating  Co  Inc 

5.  Weyerhaueser  No  1 

6.  Beaverton 

7.  Lamar  AL 

8.  100.0  million  cubic  feet 

9.  October  19, 1979 

10.  Northwest  Alabama  Gas  District 

1.  80-03255/7-6-796PDA 

2.  01-075-20075 

3.  102  000  000 

4.  Skelton  Operating  Co  Inc 

5.  Airline  Mfg  Co  No  1 

6.  Fairview 

7.  Lamar  AL 

8.  100.0  million  cubic  feet 

9.  October  19, 1979 

10.  Northwest  Alabama  Gas  District 

Michigan  Department  of  Natural  Resources 

1.  Control  Number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 
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5.  Well  name 

8.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserts) 

1.  80-03262 

2.  21-101-32505 
3. 102  000  000 

4.  Northern  Michigan  Exploration  Company 

5.  Reef;  Stephens-Merkel  et  al  #1-17A 

6.  Cleon  17 

7.  Manistee  MI 

8.  3.2  miUion  cubic  feet 

9.  October  19, 1979 

10.  Consumers  Power  Company 
1.80-03263 

21-101-328904 

102  000  000 

Northern  Michigan  Exploration  Company 

Nomeco  D  A  Rebman  et  al  #2-16A 

6.  Cleon  17 

7.  Manistee  MI 

8.  515.0  million  cubic  feet 

9.  October  19, 1979 

10.  Consumers  Power  Company 

Montana  Board  of  Oil  and  Gas  Conservation 

1.  Control  Number  (FERC/State) 

2.  API  WeU  number 
3  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  FieW  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8  Estimated  annual  volume 

9  Date  received  at  FERC 
10.  Purchaser(s) 

1.  80-03256/9-79-262 

2.  25-071-21619 

3.  103  000  000 

4.  Falcon-Colorado  Exploration  Inc 
5  1-5  Bowman 

6.  Swanson  Creek 

7.  Phillips  MT 

8  11.2  million  cubic  feet 

9.  October  19,  1979 

10.  Montana-Dakota  Utilities  Co 

1.  80-03257/9-79-260 

2.  25-041-22105 

3.  103  000  000 
4  Texaco  Inc 

5.  Emmd  NicGowan  Gas  Unit  2  *1 

6.  Rudyard 

7.  Hill  MT 

8.  292.0  million  cubic  feet 

9.  October  19, 1979 

10.  Montana  Power  Co 

1.  80-03258/9-79-261 

2.  25-071-21618 

3.  103  000  000 

4.  Falcon-Colorado  Exploration  Inc 

5.  1-1  Bowman 

6.  Swanson  Creek 

7.  Phillips  MT 

8.  17.7  million  cubic  feel 

9.  October  19.  1979 

10  Montana-Dakota  Utilities  Co 

1.  80-03259/9-79-263 
2.25-105-21150 
3.103  000  000 

4.  Falcon-Colorado  Exploration  Inc 

5.  1-9  Fisher 

6.  Swanson  Creek 

7.  Valley  MT 


8.  3.6  million  cubic  feet 

9.  October  19, 1979 

10.  Montana-Dakota  Utilities  Co 

1.  80-03260/9-79-259 

2.  25-025-21141 
3. 103  000  000 

4.  Shell  Oil  Company 
6.  Pennel  13X-8B 

6.  Pennel 

7.  Fallon  MT 

8. 13.0  million  cubic  feet 

9,  October  19, 1979 

10.  Montana-Dakota  Utilities  Co 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-22336 

2.  30-015-21953 

3.  102  000  000 

4.  Yates  Petroleum  Corportition 

5.  Tom  Brown  Go  Com  -^l 

6.  Kennedy  Farms-Morrow 

7.  Eddy  NM 

8.  290.0  milhon  cubic  feel 

9.  September  21. 1979 

10.  Transwestern  Pipeline  Co 

Oklahoma  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  Well  nurr.ber 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-03156/00671 

2.  35-073-20735 

3.  108  000  000 

4.  Petro  Lewis  Cori)or;ition 

5.  Rolhmire  21-2 

6.  Soonf  r  Trend 

7.  Kingfisher  OK 

8.  18.6  million  cubic  feci 

9.  October  18.  1979 

10.  Phillips  Pptrolpu.i-. 

1.  8O-0315:'/0O6~5 

2.  35-073-20578 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Groenwald  18-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  10.3  million  cubic  frel 

9.  October  16.  1979 

10.  Partnership  Properties  Co 

1.  80-03158/00677 

2.  35-073-00000 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Reishwig  30-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 


8.  15.7  million  cubic  feet 

9.  October  18, 1979 

10.  Partnership  Properties  Co 

1,  80-03159/00680 

2,  35-073-20427 

3,  108  000  000 

4,  Petro  Lewis  Corporation 

5,  Patterson  8-1 

6,  Sooner  Trend 

7,  Kingfisher  OK 

8,  9.8  milhon  cubic  feet 

9,  October  18, 1979 

10,  Partnership  Properties  Co 

1.  80-03160/00681 

2.  35-073-20510 
3. 108  000  000 

4.  Petro  Lewis  Corporation 

5.  Best  20-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  3.3  million  cubic  feet 

9.  October  18, 1979 

10.  Partnership  Properties  Co 

1.  80-03161/00682 

2.  35-073-20894 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Ida  10-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  6,3  million  cubic  feet 

9.  October  18.  1979 

10.  Partnership  Properties  Co 

1.  80-03162/00683 

2.  35-073-20676 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Lisle  13  *1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8. 19.2  million  cubic  feel 

9.  October  18.  1979 

10.  Partnership  Properties  Co 

1.  80-03163/00664 

2.  35-073-20628 

3.  108  000  000 

4.  Petro  Lewis  Corpordtio.T 

5.  Winona  21-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  6.9  million  cubic  feet 

9.  October  18,  1979 

10.  Partnership  Prcpprt'.es  Co 

1.  80-03164/00665 

2.  35-073-21106 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Brown  33-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  11.7  million  ciih;r  fr  e? 

9.  October  18.  1979 

10.  Partnership  Proprrties  Co 

1.  80-03165/00666 

2.  35-073-21000 

3.  108  000  000 

4.  Petro  Lewis  Co-pcrst:on 

5.  Turner  3-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8. 1.0  million  cubic  feet 

9.  October  18,  1979 

10.  Partnership  Properties  Co 
1.  80-03166/00667 
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2.  35-073-21695 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Myrtle  5-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  4.7  million  cubic  feet 
9  October  18.  1979 

10.  Partnership  Properties  Co 
1   8CM)3167/00668 

2.  35-073-20952 

3.  108  000  000 

4  Petro  Lewis  Corporation 

5.  Edsall  231 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  3.2  million  cubic  feet 
9  October  18,  1979 

10.  Partnership  Properties  Co 

1.80-03168/00669 

2.  35-083-20166 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5  Pennock  18-1 

6.  Sooner  Trend 

7.  Logan  OK 

8.  7.8  million  cubic  feet 

9.  October  18,  1979 

10.  Exxon  Company  USA 

1.  80-03169/00710 

2.  35-003-20414 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Edna  33-1 

6.  Sooner  Trend 

7.  Alfalfa  OK 

8. 13.0  million  cubic  feet 

9.  October  18,  1979 

10.  Partnership  Properties  Co 

1.  80-03170/00711 

2.  35-003-20433 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Webster  13-1 

6.  Sooner  Trend 

7.  Alfalfa  OK 

8.  9.0  million  cubic  feet 

9.  October  18,  1979 

10.  Partnership  Properties  Co 

1.  80-03171/00712 

2.  35-003-203&1 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Earl  29-1 

6.  Sooner  Trend 

7.  Alfalfa  OK 

8.  13.3  million  cubic  feet 

9.  October  18,  1979 

10.  Partnership  Properties  Co 

1.  80-03172/00714 

2.  35-003-20409 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Sloan  32-1 

6.  Sooner  Trend 

7.  Alfalfa  OK 

8.  11.7  million  cubic  feet 

9.  October  18,  1979 

10.  Partnership  Properties  Co 

1.  80-03173/00715 

2.  35-003-20342 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Lottie  10-1 

6.  Sooner  Trend 


7.  Alfalfa  OK 

8.  18.3  million  cubic  feet 

9.  October  18,  1979 

10.  Partnership  Properties  Co 

1.  80-03174/00713 

2.  35-003-20344 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Doris  15-1 

6.  Sooner  Trend 

7.  Alfalfa  OK 

8.  9.8  million  cubic  feet 

9.  October  18,  1979 

10.  Partnership  Properties  Co 

1.  80-03175/00660 

2.  35-073-20604 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Gilmour  30-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  7.1  million  cubic  feet 

9.  October  18, 1979 

10.  Partnership  Properties  Co 

1.  80-03176/00661 

2.  35-073-20589 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Lorenz  19-1 

6.  Sooner  Trend 

7.  Blaine  OK 

8.  14.7  million  cubic  feet 

9.  October  18,  1979 

10.  Partnership  Properties  Co 

1.  80-03177/00662 

2.  35-073-21736 
3.108  000  000 

4.  Petro  Lewis  Corporation 

5.  Margaret  34-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  7.5  million  cubic  feet 

9.  October  18. 1979 

10.  Partnership  Properties  Co 

1.  80-03178/00663 

2.  35-073-21112 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Rudolph  1-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  6.5  million  cubic  feet 

9.  October  18.  1979 

10.  Partnership  Properties  Co 

1.  80-03179/00687 

2.  35-073-20418 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Jule  13-2 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  7.8  million  cubic  feet 

9.  October  18, 1979 

10.  Partnership  Properties  Co 

1.  80-03180/00688 

2.  35-073-20569 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Romhild  25-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8. 12.9  million  cubic  feet 

9.  October  18, 1979 

10.  Phillips  Petroleum 
1.  80-03181/00692 


2.  35-047-20285 
3.108  000  000 

4.  Petro  Lewis  Corporation 

5.  Liebhart  30  «1 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 13.8  million  cubic  feet 

9.  October  18,  1979 

10.  Partnership  Properties  Co 

1.  80-03182/00499 

2.  35-071-20814 
3. 103  000  000 

4.  Chase  Exploration  Corp 

5.  Gingerich  «1-15  (PW) 
6. 

7.  Kay  OK 

8.  21.0  million  cubic  feet 

9.  October  18, 1979 

10.  Cities  Service  Gas  Company  Chase 
Gathering  Systems  Inc 

1.  80-03183/00498 

2.  35-071-20852 

3.  103  000  000 

4.  Chase  Elxploration  Corp 

5.  Denton  #1-2  (PW) 
6. 

7.  Kay  OK 

8. 17.7  million  cubic  feet 

9.  October  18, 1979 

10.  Cities  Service  Gas  Company  Chase 
Gathering  Systems  Inc 

1.  80-03184/00474 

2.  35-071-21051 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Johnson  #1-19  (WA2B/SR) 
6. 

7.  Kay  OK 

8. 18.0  million  cubic  feet 

9.  October  18, 1979 

10.  Cities  Service  Gas  Company  Chase 
Gathering  Systems  Inc 

1.  80-03185/00473 

2.  35-071-21052 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Spore  *2-25 
6. 

7.  Kay,  OK 

8.  27.5  million  cubic  feet 

9.  October  18, 1979 

10.  Cities  Service  Gas  Company,  Chase 
Gathering  Systems  Inc 

1.  80-03186/00472 

2.  35-071-21207 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Voegele  »2-21 
6. 

7.  Kay.  OK 

8.  20.3  million  cubic  feet 

9.  October  18,  1979 

10.  Cities  Service  Gas  Company,  Chase 
Gathering  Systems  Inc 

1.  80-03187/00471 

2.  35-071-21149 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Scott  #1-1 
6. 

7.  Kay.  OK 

8.  23.0  million  cubic  feet 

9.  October  18, 1979 

10.  Cities  Service  Gas  Company,  Chase 
Gathering  Systems  Inc 


1.  80-03188/00470 

2.  35-071-20819 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Hahn  #1-31  (CS  #1) 
6. 

7.  Kay.  OK 

8.  29.7  million  cubic  feet 

9.  October  18.  1979 

10.  Cities  Service  Gas  Company,  Chase 
Gathering  Systems  Inc 

1.  80-03189/00469 

2.  35-071-21147 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Eklund  #2-4  (AMA2) 
6. 

7.  Kay,  OK 

8.  19.5  million  cubic  feet 

9.  October  18,  1979 

10.  Cities  Service  Gas  Company,  Chase 
Gathering  Systems  Inc 

1.  80-03190/00468 

2.  35-071-21198 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Horinek  #2-4  (AMA2) 
6. 

7.  Kay,  OK 

8.  19.5  million  cubic  feet 

9.  October  18.  1979 

10.  Cities  Service  Gas  Company,  Chase 
Gathering  Systems  Inc 

1.  80-03191/00467 

2.  35-071-20818 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Muret  #1-30  (PW) 
6. 

7.  Kay.  OK 

8.  27.0  million  cubic  feet 

9.  October  18,  1979 

10.  Cities  Service  Gas  Company,  Chase 
Gathering  Systems  Inc 

1.  80-03192/00466 

2.  35-071-21028 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Hahn  #2-31  (CS  #2) 
6. 

7.  Kay,  OK 

8.  27.5  million  cubic  feet 
9  October  18.  1979 

10.  Cities  Service  Gas  Company,  Chase 

Gathering  Systems  Inc 
1   80-03193/00458 

2.  35-071-21275 

3,  103  Oa)  000 

4  Chase  Exploration  Corp 

5.  Buesing  =1-9 

6. 

7.  Kay,  OK 

8.  19.5  million  cubic  feet 

9.  October  18.  1979 

10.  Cities  Service  Gas  Company,  Chase 
Gathering  Systems  Inc 

1.  80-03194/00457 

2.  35-071-21 2"8 

3.  103  000  000 

4  Chase  Exploration  Corp 

5.  Buesing  -4-9 

6. 

7.  Kay,  OK 

8.  19.5  million  cubic  feet 

9.  October  18. 1979 


10.  Cities  Service  Gas  Company.  Chase 
Gathering  Systems  Inc 

1.  80-03195/00465 

2.  35-071-20888 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Kahle  «l-23 
6. 

7.  Kay.  OK 

8.  17.2  million  cubic  feet 

9.  October  18,  1979 

10.  Cities  Service  Gas  Company,  Chase 
Gathering  Systems  Inc 

1.  80-03196/00464 

2.  35-071-20967 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Eklund  #1^  (WA2A/SR) 
6. 

7.  Kay,  OK 

8. 19.5  million  cubic  feet 

9.  October  18,  1979 

10.  Cities  Service  Gas  Company,  Chase 
Gathering  Systems  Inc 

1.  80-03197/00463 

2.  35-071-20972 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Schmidt  #1-26 
6. 

7.  Kay,  OK 

8.  19.5  million  cubic  feet 

9.  October  18,  1979 

10.  Cities  Service  Gas  Company,  Chase 
Gathering  Systems  Inc 

1.  80-03198/00462 

2.  35-071-20907 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Horinek  #1^  (WCO) 
6. 

7.  Kay.  OK 

8.  19.5  million  cubic  feet 

9.  October  18.  1979 

10.  Cities  Service  Gas  Company.  Chase 
Gathering  Systems  Inc 

1.  80-03199/00459 

2.  35-071-21277 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Buesing  =3-9 
6. 

7.  Kay,  OK 

8.  19.5  million  cubic  feet 

9.  October  18.  1979 

10.  Cities  Service  Gas  Company,  Chase 
Gathering  Systems  Inc 

1.  80-03200/00460 

2.  35-071-21276 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Buesing  *^2-9 
6. 

7.  Kay   OK 

8.  19.5  million  cubic  ftit 

9.  October  18,  1979 

10.  Cities  Service  Gas  Company   Chase 
Gathering  Syslf.ms  Inc 

1.  80-03201/0046] 

2.  35-071-20817 

3.  103  000  000 

4.  Chase  Exploraton  Corp 

5.  Bruce  1-6  (PW) 
6. 

7.  Kay,  OK 


8. 13.3  million  cubic  feet 

9.  October  18, 1979 

10.  Cities  Service  Gas  Company.  Chase 
Gathering  Systems  Inc 

1.  80-03202/00447 

2.  35-153-20370-0015 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Burns  #1 

6.  Quinlan  NW  Chester 

7.  Woodward,  OK 

8.  4.0  million  cubic  feet 

9.  October  18,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03203/00654 

2.  35-017-20276 

3.  108  000  000 

4.  Petro  Lewis  Corp 

5.  Mount  18-1 

6.  Sooner  Trend 

7.  Ca.nadian,  OK 

8.  3.5  million  cubic  feel 

9.  October  18,  1979 
10. 

1.  80-03204/00655 

2.  35-073-21249 

3.  108  000  000 

4.  Petro  Lewis  Corp 

5.  Erma  6-1 

6.  Sooner  Trend 

7.  Kingfisher,  OK 

8.  1.0  million  cubic  feet 

9.  October  18,  1979 

10.  Partnership  Properties  Co 

1.  80-03205/00658 

2.  35-073-21563 

3.  108  000  000 

4.  Petro  Lewis  Corp 

5.  Sigl  18-1 

6.  Sooner  Trend 

7.  Kingfisher,  OK 

8.  8.3  million  cubic  feet 

9.  October  18, 1979 

10.  Partnership  Properties  Co 

1.  80-03206/00659 

2.  35-073-20607 

3.  108  000  000 

4.  Petro  Lewis  Corp 

5.  Glenn  30-1 

6.  Sooner  Trend 

7.  Kingfisher,  OK 

8.  5.7  million  cubic  feet 

9.  October  18,  1979 

10.  Partnership  Properties  Co 

1.  80-03207/00699 

2.  35-093-20749 

3.  108  000  000 

4.  Petro  Lewis  Corp 

5.  Patzkowsky  10-1 

6.  Sooner  Trend 

7.  Major,  OK 

8.  7.7  million  cubic  ftet 

9.  October  18.  1979 

10.  Phillips  Petroleum  Co 

1.  80-03208/00701 

2.  35-093-20811 

3.  108  000  000 

4.  Petro  Lewis  Corp 

5.  Oscar  27-1 

6.  Sooner  Trend 

7.  Major,  OK 

8.  7.9  million  cubic  feet 

9.  October  18.  1979 

10.  Partnership  Properties  Co 
1.  80-03209/00702 
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2.  35-093-20423 

3.  108  000  000 


5.  Denton  #  1-1  (PW) 


8. 15.0  million  cubic  feet 
9.  October  18, 1979 
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7  Kingfisher,  OK 


2.  35-059-20684 


6.  Unnamed 
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2.  35-093-20423 

3.  108  000  000 

4.  Petro  Lewis  Corp 

5.  Schoonover  17-1 

6.  Sooner  Trend 

7.  Major,  OK 

8.  11.5  million  cubic  feet 

9.  October  18,  1979 

10.  Partnership  Properties  Co 

1.  80-03210/00703 

2.  35-093-20524 

3.  108  000  000 

4.  Petro  Lewis  Corp 

5.  Paul  Gregory  35-1 

6.  Sooner  Trend 

7.  Major,  OK 

8.  12.5  million  cubic  feet 

9.  October  18,  1979 

10.  Partnership  Properties  Co 

1.  80-03211/00704 

2.  35-093-20410-0 

3.  108  000  000 

4.  Petro  Lewis  Corp 

5.  Elma  17-2 

6.  Sooner  Trend 

7.  Major,  OK 

8.  12.4  million  cubic  feet 

9.  October  18,  1979 

10.  Partnership  F*roperties  Co 

1.  80-03212/00705 

2.  35-093-20423 

3.  108  000  000 

4.  Petro  Lewis  Corp 

5.  Schoonover  17-2 

6.  Sooner  Trend 

7.  Major,  OK 

8.  11.5  million  cubic  feet 

9.  October  18,  1979 

10.  Partnership  Properties  Co 

1.  80-03213/00708 

2.  35-093-20322 

3.  108  000  000 

4.  Petro  Lewis  Corp 

5.  Blackburn  16-1 

6.  Sooner  Trend 

7.  Major.  OK 

8. 16.4  million  cubic  feet 

9.  October  18.  1979 

10.  Union  Texas  Petroleum 

1.  80-03214/00502 

2.  35-071-21195 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Miller  «  4-24  (CECJ 
6. 

7.  Kay.  OK 

8.  6.6  million  cubic  feet 

9.  October  18,  1979 

10.  Cities  Service  Gas  Company  Chase 
Gathering  Systems  Inc 

1   80-03215/00501 

2.  35-071-21024 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Seaboch  «  2-26  (CS*  2) 
6. 

7.  Kay,  OK 

8.  20.4  million  cubic  feet 

9.  October  18,  1979 

10.  Cities  Service  Gas  Company  Chase 
Gathering  Systems  Inc 

1.  80-03216/00500 

2.  35-071-20838 

3.  103  000  000 

4.  Chase  Exploration  Corp 


5.  Denton  «  1-1  (PW) 
6. 

7.  Kay,  OK 

8.  20.7  million  cubic  feet 

9.  October  18, 1979 

10.  Cities  Service  Gas  Company  Chase 
Gathering  Systems  Inc 

1.  80-03217/00678 

2.  35-073-00000 

3.  108  000  000 

4.  Reading  &  Bates  Petr  Co 

5.  Mesis  V  1 

6.  Sooner  Trend 

7.  Kingfisher,  OK 

8.  5.0  million  cubic  feet 

9.  October  18,  1979 

10.  Exxon  Company  USA 

1.  80-03218/00657 

2.  35-073-00000 
3.108  000  000 

4.  Reading  &  Bates  Petr  Co 

5.  Borelli  «  8-1 

6.  Sooner  Trend 

7.  Kingfisher,  OK 

8.  5.0  million  cubic  feet 

9.  October  18, 1979 

10.  Exxon  Company  USA 

1.  80-03219/00670 

2.  35-073-00000 

3.  108  000  000 

4.  Reading  &  Bates  Petr  Co 

5.  Teasley  »  4 

6.  Sooner  Trend 

7.  Kingfisher,  OK 

8.  5.0  million  cubic  feet 

9.  October  18. 1979 

10.  Exxon  Company  USA 

1.  80-03220/00029 

2.  35-009-20206 

3.  103  000  000 

4.  The  GHK  Company 

5.  Baker-Fowler  1-20 

6.  Carpenter 

7.  Beckham,  OK 

8.  .0  million  cubic  feet 

9.  October  18,  1979 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-03221/00782 
2  35-007-36548 

3.  108  000  000 

4.  Kaiser  Francis  Oil  Co 

5.  Prewitt  «  1 

6.  Mocane-Laveme 

7.  Beaver,  OK 

8. 17.0  million  cubic  feet 

9.  October  18,  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-03222/00517 

2.  35-071-20959 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Turvey-Taylor  ~  2-22  (WAl) 
6. 

7.  Kay.  OK 

8.  6.6  million  cubic  feet 

9.  October  18,  1979 

10.  Cities  Service  Gas  Company  Chase 
Gathering  Systems  Inc 

1.  80-03223/00508 

2.  35-071-21175 

3.  103  OCO  000 

4.  Chase  Exploration  Corp 

5.  Denton  »  1-12  (CEC) 
6. 

7.  Kay,  OK 


8. 15.0  million  cubic  feet 

9.  October  18, 1979 

10.  Cities  Service  Gas  Company  Chase 
Gathering  Systems  Inc 

1.  80-03224/00505 

2.  35-071-21022 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Miller  «  3-24  {CS#  2) 
6. 

7.  Kay.  OK 

8.  6.6  million  cubic  feet 

9.  October  18.  1979 

10.  Cities  Service  Gas  Company  Chase 
Gathering  Systems  Inc 

1.  80-03225/00507 

2.  35-071-21196 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Miller  #  5-24  (CEC) 
6. 

7.  Kay,  OK 

8.  6.6  million  cubic  feet 

9.  October  18,  1979 

10.  Cities  Service  Gas  Company  Chase 
Gathering  Systems  Inc 

1.  80-03226/00516 

2.  35-071-20958 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Taylor  »  1-22  (WA2A/SR) 
6. 

7.  Kay,  OK 

8.  60.0  million  cubic  feet 

9.  October  18,  1979 

10.  Cities  Service  Gas  Company  Chase 
Gathering  Systems  Inc 

1.  80-03227/00510 

2.  35-071-20852 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Horinek  *  1-26  (PW) 
6. 

7.  Kay,  OK 

8.  6.6  million  cubic  feet 

9.  October  18,  1979 

10.  Cities  Service  Gas  Company  Chase 
Gathering  Systems  Inc 

1.  80-03228/00509 

2.  35-071-21023 

3.  103  000  000 

4.  Chase  Exploration  Corp 

5.  Seaboch  *  1-24  (CS*  2) 
6. 

7.  Kay.  OK 

8. 17.7  million  cubic  feet 

9.  October  18. 1979 

10.  Cities  Service  Gas  Company  Chase 
Gathering  Systems  Inc 

1.  80-03229/00684 

2.  35-073-21457 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Laporte  28  *  1 

6.  Sooner  Trend 

7.  Kingfisher,  OK" 

8.  6.6  million  cubic  feet 

9.  October  18,  1979 

10.  Partnership  Properties  Co 

1.  80-03230/00685 

2.  35-073-00000 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Meier  34-1 

6.  Sooner  Trend 
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7  Kirgfisher,  OK 

8. 13.7  million  cubic  feet 

9.  October  18, 1979 

10.  Partnership  Properties  Co 

1.  80-03231/00686 

2.  35-073-20728 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Duffy  14-1 

6.  Sooner  Trend 

7.  Kingfisher,  OK 

8.  5.8  million  cubic  feet 

9.  October  18,  1979 

10.  Partnership  Properties  Co 

1.  80-03232/00694 

2.  35-047-20340 

3.  108  000  000 

4.  Petro  Lewis  Corporation 
5  Cozart  27-1 

6.  Sooner  Trend 

7.  Garfield,  OK 

8.  3  4  million  cubic  feet 

9.  October  18, 1979 

10  Partnership  Properties 

1.  80-03233/00707 

2  35-093-20383 

3.  108  000  000 

4  Petro  Lewis  Corporation 

5.  Loomis  16-1 

6.  Sooner  Trend 
r  Major,  OK 

8  16.1  million  cubic  feet 

9  October  18,  1979 

lii.  Union  Texas  Petroleum 

1  80-03264/00693 

2.  35-047-20312 

3  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Staggs  35-1 

6.  Sooner  Trend 

7.  Garfield.  OK 

8.  6.7  million  cubic  feet 

9.  October  19,  1979 

10.  Part.iership  Properties  Co 

1.  30-03265/00709 

2.  35-003-20271 

3.  108  000  000 

4  Petro  Lewis  Corporation 

5.  Irwin  23-1 

6.  Sooner  Trend 

7.  Alfalfa,  OK 

8.  16.0  mill. on  cubic  feet 

9.  October  19,  1979 

10.  Partnership  Properties  Co 

1.  80-03266/00700 

2.  35-047-2C259 
3  108  000  000 

4.  Petio  Lnwis  Corporation 

5.  Rikli  17-1 

e.  Sooner  Trend 
7.  Garfield,  OK 

8  5.7  million  cubic  feet 

9  October  19,  1979 

I'J.  Exxon  Company  USA 

1.  60-03267/007M 

2.  35-139-00000 
3  ice  000  000 

4.  Kaiser  Francis  Oil  Company 

5.  Jones  A  «  1 

6.  Guymon-Hugoton 

7.  Texas,  OK 

8.  8.0  million  cubic  feel 

9.  October  19,  1979 

10.  Cities  Service  Gas  Company 
1.  80-03268/00283 


2.  35-059-20684 

3.  103  000  000 

4.  Cities  Service  Co 

5.  McClung  C-3 

6.  Mocane-Laveme 

7.  Harper,  OK 

8.  11.8  million  cubic  feet 

9.  October  19,  1979 

10.  Michigan-Wisconsin  Pipe  Line  Co 

1.  80-03269/00396 

2.  35-095-20204 

3.  103  000  000 

4.  B  R  Campbell 

5.  J  E  Sharp  .Al 

6.  Aylesworth 

7.  Marshall,  OK 

8.  100.0  million  cubic  feet 

9.  October  19,  1979 

10.  Aminoil  USA  I.nc 

1.  80-03270/00392 

2.  35-015-20567 

3.  103  000  000 

4.  Helmerich  S  P.'yne  Inc 

5.  Darks  Estate  No  1 

6.  N  E  Ginger 

7.  Caddo,  OK 

8.  25.0  million  cubic  feet 

9.  October  19,  1979 

10.  Phillips  Petroleum  Company 

1.  80-03271/00393 

2.  35-043-20922 

3.  103  000  000 

4.  Amax  Petroleum  Corpor.iticri 

5.  Ray  Hammer  Zi\-\9 

6.  Webb-Putnam 

7.  Dewey.  OK 

8.  750.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Company  Michigan- 
Wisconsin  P/L  Co 

1.  80-03272/00399 

2.  35-139-21012 

3.  103  000  000 

4.  Anadarko  Production  Co 

5.  Hawkins  B  No  1 

6.  Goff  Creek 

7.  Texas,  OK 

8.  36.0  million  cubic  feet 

9.  October  19,  1979 

10.  F'anhandle  Eastern  P.peline  Co 

1.  00-03273/00402 

2.  35-017-20980 

3.  103  OCX)  000    ■ 

4.  Gulf  Oil  Corpor.ition 

5.  Harris  West  No  2-15 

6.  Yukon 

7.  Canadian.  OK 

8.  212.0  million  cubic  feet 
9  October  19,  19-9 

10.  Phillips  Pipe  Line  Co 

1.  80-03274/00403 

2.  35-011-20790 

3.  103  0(X)  000 

4.  Bradiey-Tarpli'y  R.>so.;rcps  Inc 

5  Frost  «1A-33 

6  N  W  Okcene 
7.  Blaine.  OK 

8   1652.0  milhon  cubic  feet 

9.  Ortnber  19.  i9~9 

10.  Arkansas  Loui^i;in,i  G.'^s  Compriny 
1.  80-03275/00511 

2   35-071-20839 

3.  103  000  000 

4.  Chase  Exploration  Corporation 

5.  Denton  #2-1  (PW) 


6.  Unnamed 

7.  Kay.  OK 

8.  19.0  million  cubic  feet 

9.  October  19.  1979 

10.  Cities  Senice  Gas  Company  Chase 
Gathering  Systems  Inc 

1.  80-03276/00515 

2.  35-071-20980 

3.  103  000  000 

4.  Chase  Exploration  Corporation 

5.  Taylor-Tur\ey  «3-22  (PSI) 

6.  Unnamed 

7.  Kay,  OK 

8.  6.6  million  cubic  feet 

9.  October  19.  1979 

10.  Cities  Ser\ice  Gas  Company  Chase 
Gathering  Systems  Inc 

1.  80-03277/00514 

2.  35-O71-208W 

3.  103  000  000 

4.  Chase  Elxploration  Corporation 

5.  Taylor  3^4-22  (RMC) 

6.  Unnamed 

7.  Kay,  OK 

8.  6.6  million  cub.c  feel 

9.  October  19.  1379 

10.  Cities  Service  Gas  Con.pRny  Chase 
Gathering  Systems  Inc 

1.  80-03278/00513 

2.  35-071-20962 

3.  103  000  000 

4.  Chase  Explora:ion  Corporation 
S.Day  *1-27(VVA2.A/SR) 

6.  Unnam-jd 

7.  Kay,  OK 

8.  9.6  million  cui)'.t  feet 

9.  October  19.  1979 

10  Cities  Service  Gas  Ccmp,!n\  Chase 
Gathering  Sys  Inc 

1.  8O-03279/0OC79 

2.  35-073-22010 

3.  103  000  0(W 

4.  Petro  Lewis  Corporation 

5.  Pribyl  4-1 

6  Sooner  Trend 

7.  Kingfisher,  OK 

8.  5,3  million  cubic  feet 

9.  October  19,  1979 

10.  Exxon  Company  USA 

1.  80-0328C/006-6 

2  35-073-20807 

3.  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Marvin  13-1 

6.  Sooner  Trend 

7.  Kingfisher,  OK 

8.  5.6  million  cubic  feet 

9.  October  19.  1979 

10.  Partnership  Properties  Co 

1.  80-03281/00689 

2.  35-073-21289 

3  108  000  000 

4.  Petro  Lewis  Corporation 

5.  Riley  9-1 

6.  Sooner  Trend 

7.  Kingfisher,  OK 

8.  3.0  million  cubic  feet 

9.  October  19.  19~9 

10.  Parl.iership  Properties  Co 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 
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4.  Operator 

5.  VVeli  Name 

6.  Field  or  OCS  area  name 

7  County,  State  or  block  No. 
B  Estimated  annual  volume 

9  Date  received  at  FERC 

10  P^rchaser(s) 

\  m-rn.343 

2  4"'-021-01404 

3  U18  C^OOO 

4  Consolidated  Gas  Supply  Corporation 

5  Earl  fidrd.T.an  10382 

6.  West  V  rginia  other  A-85772 

7  Gilmer,  VVV 

8  10  miliion  cubic  feet 

9  October  19,  1979 

10.  Generi!  System  Purchasers 

1  30-C3366 

2  4--C59-0777 
3.  l'>i  900  O'JO 

4  Consolidated  Gas  Supply  Corporation 

5.  Alden  Hubert  10848 

6  P;ne-.:lle  Field  Area  A-59442 

7  Mingo  \VV 

6.  lU-0  r-:,l!ion  cubic  feet 

9  0(  ■.)t>-T  ig,  1979 

!  )  Gen(^'■^!  System  Purchasers 

1  8f»-fJ3371 

2  4:'-i^-'. 3-0(1422-00 

3  108  000  000 

4  Consolidated  Gas  Supply  Corporation 

5  I  \V  So.T.merville  4970 

6  UV,t  V-uinia  other  A-85772 
"  1  Ijrris.'H.  VVV 

rJ    !  0  m'ilion  cubic  feet 
4  O  •  )her  19,  19^9 

10  C'-'iPrai  Svstom  Purchasers 

1  ^n^-U2d2 

2  4--.  ■-'^5-130043 
J    I'M  iVHJ  0(30 

4  C  ^r.snl.iidted  Gas  Supply  Corporation 

5  C  B  Bor.he.'-7740 

fi  V.'-;t  Viroinid  ether  A-83772 

-  T'.i.r,  UV 

8  4  0  n-,;ll.cn  cubic  feet 
<J  Or!  )ber  13,  1979 

10  General  System  Purchasers 

1  6.^15283 

2  47-097-00498 
3.  I"8  000  000 

4  Co'--.Q!;dated  Gas  Supply  Corporation 

5  W  1,  .Aihworth  10033 

6  Uest  Virginia  other  A-85772 

7  Cpshur,  WV 

8  7  0  rr'ilion  cubic  feet 

9  October  19,  1979 

10  Genera!  System  Purchasers 

1  rt(>-.)3234 

2  4'-i'jy:' -00538 
T    108  000  000 

4  Consolidated  Gas  Supply  Corporation 

5  C  I  Leeson  10141 

6  West  Virginia  other  A-85772 

7  Cpshur,  WV 

8  11.0  m.llinn  cubic  feet 

9  October  19,  1979 

10  General  System  Purchasers 
1   80-03285 

2.  47-097-00680 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Howard  M  Carte  10391 

6.  West  Virginia  other  A-85772 

7.  Upshur,  WV 

8.  1.0  million  cubic  feet 


9.  October  19.  1979 

10.  General  System  Purchasers 

1.  80-03286 

2.  47-001-00026 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 
5  Cora  M  Peck  8983 

6.  West  Virginia  other  A-85772 

7.  Barbour.  WV 

8.  4.0  million  cubic  feet 

9.  October  19.  1979 

10.  General  System  Purchasers 

1.  80-03287 

2.  47-001-00282 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  James  F  Sat  He  10817 

6.  West  Virginia  other  A-85772 

7  Barbour,  WV 

8.  3  0  million  cubic  feet 

9.  October  19.  1979 

10.  Ge.neral  System  Purchasers 

1  80-03288 

2  47-001-00351 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 
5   W  Ralston  Shaw  10915 

6.  W'Pbt  Virginia  other  A-e5772 

7.  Barbour  WV 

8  8.0  million  cubic  feet 

9  October  19,  1979 

10.  General  S>stem  Purchasers 
1.  80-03209 

2  47-C)01 -00332 

3  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 
5  T  Minter  l.awson  Heirs  1110 

6.  West  Virginia  other  A-8S772 

7.  Ddrbour  WV 

8.  3.0  million  cubic  feet 

9.  October  19.  1979 

10.  General  Systtni  Purchasers 

1.  80-03290 

2.  47-fX)l-0052ti 

3.  108  noo  000 

4  Consolidated  Gas  Supply  Corporation 

5.  Harrison-Ritchie  O&G  11259 

6.  West  Virginia  other  A-85772 
7  Barbour  WV 

8.  8.0  miilion  cubic  feet 

9.  October  19,  19"'9 

10.  General  Svstem.  Purchasers 

1.  8a-03291 

2.  47-001-00394 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  H  C  Wripht  10988 

6.  West  Virginia  other  A-a5772 

7.  Barbour  WV 

8.  2.0  million  cubic  feet 
9  October  19.  1979 

10.  General  S>  stem  Purchasers 

1.  80-03292 

2.  47-013-00349 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Allen  Hardman  7744 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8.  3.0  million  cubic  feet 

9.  October  19.  1979 

10.  General  System  Purchasers 

1.  80-03293 

2.  47-035-00745 


3.108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  B  Patterson  9449 

6.  West  Virginia  other  A-e5772 

7.  Jackson  WV 

8.  7.0  million  cubic  feet 

9.  October  19.  1979 

10.  General  System  Purchasers 

1.  80-03294 

2.  47-041-00038-FRAC 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Murray  Heirs  8472 

6.  West  Virginia  other  A-«5772 

7.  Lewis  WV 

8.  9.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03295 

2.  47-041-00541 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  A  See  10287 

6.  West  Virginia  other  A-ft5772 

7.  Lewis  WV 

8.  3.0  million  cubic  feet 

9.  October  19.  1979 

10.  General  System  Purchasers 

1.  80-03296 

2.  47-041-00857 

3.  108  noo  000 

4.  Consolidated  Gas  Supply  Co.'poration 

5.  Ernest  Rough  10351 

6.  West  Virginia  other  A-85772 

7.  Lewis  VJV 

8.  2.0  million  cubic  feet 

9.  October  19,  1979 

10  Genera!  System  Purchasers 

1.  80-03297 

2.  47-041-<XW12 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  T  Lee  Hudkins  10357 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8.  3.0  miilion  cubic  feet 

9.  October  19,  1979 

10  General  System  Purchasers 

1.  80-03298 

2.  47-041-01280 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  George  D  Sloan  10536 

6.  West  Virginia  other  A-857^2 

7.  Lewis  WV 

8.  4.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03299 

2.  47-041-01412 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Eva  Cole  Logan  10745 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8.  8.0  million  cubic  feet 

9.  October  19. 1979 

10.  General  System  Purchasers 

1.  80-03300 

2.  47-041-01565 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  George  Lawson  10950 

6.  West  Virginia  other  A-a5772 

7.  Lewis  WV 
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8.  6.0  million  cubic  feet 

9.  October  19, 1979 

10.  General  System  Purchasers 

1.  80-03301 

2.  47-041-01862 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Henry  Snider  11406 

6.  West  Virginia  other  A-a5772 

7.  Lewis  WV 

8.  3.0  million  cubic  feet 

9.  October  19, 1979 

10.  General  System  Purchasers 

1.  80-03302 

2.  47-045-00303 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Boone  Co  Coal  Corp  9755 

6.  West  Virginia  other  A-85772 

7.  Logan  WV 

6.  2.0  million  cubic  feet 

9.  October  19.  1979 

10.  General  System  Purchasers 

1.  80-03303 

2.  47-045-00620 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dingess  Rum  Coal  Co  10045 

6.  West  Virginia  other  A-a5772 

7.  Logan  WV 

8.  7.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03304 

2.  47-10^-00475 
3.108  000  000 

4.  Consolidated  Gt.s  Supply  Corp 

5.  Leola  S  Damron  10007 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8. 14.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03305 

2.  47-109-00568 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Anne  W  Kelley  10276 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  8.0  million  cubic  feet 

9.  October  19, 1979 

10.  General  System  Purchasers 

1.  80-03306 

2.  47-081-00166 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Arch  Mankin  9394 

6.  Pineville  Field  Area  A-59442 

7.  Raleigh  WV 

8.  12.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03307 

2.  47-0081-00159 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Gus  Mankin  9374 

6.  Pineville  Field  Area  A-59442 

7.  Raleigh  WV 

8. 10.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Fhu-chasers 
1.80-03308 


2.  47-109-00113 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  New  River  &  Poca  Coal  Co  9015 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  5.0  million  cubic  feet 

9.  October  19, 1979 

10.  General  System  Purchasers 

1.  80-03309 

2.  47-109-00133 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Perry  O  Cook  9040 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  15.0  miliion  cubic  feet 

9.  October  19, 1979 

10.  General  System  Purchasers 

1.  80-03310 

2.  47-109-00149 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  New  River  &  Peca  Coal  Co  9061 

0.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  9.0  million  cubic  feet 

9.  October  19, 1979 

10.  General  System  Purchasers 

1.  80-03311 

2.  47-109-00161 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  N  River  &  Poca  Con  Coal  Co  9063 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  11.0  million  cubic  feet 

9.  October  19, 1979 

10.  General  System  Purchasers 

1.  80-03312 

2.  47-109-00062 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Loup  Creek  Colliery  Co  8911 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  7.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System^rchasers 

1.  80-03313 

2.  47-109-00043 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Loup  Creek  Colliery  Co  8868 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8. 11.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03314 

2.  47-081-00181 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 
6.  D  W  Worley  9625 

6.  Pineville  Field  Area  A-59442 

7.  Raleigh  WV 

8.  .7  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 
1.80-03315 

2.  47-081-00190 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Robert  Hanes  Gray  9686 

6.  Pineville  Field  Area  A-59442 


7.  Raleigh  WV 

8.  .2  million  cubic  feet 

9.  October  19.  1979 

10.  General  System  Purchasers 

1.  80-03316 

2.  47-045-00644 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lawson  Hrs  Inc  10039 

6.  West  Virginia  other  A-85772 

7.  Logan  WV 

8.  3,0  million  cubic  feet 

9.  October  19, 1979 

10.  General  System  Purchasers 

1.  80-03317 

2.  47-045-00824 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Boone  County  Coal  Co  10424 

6.  West  Virginia  other  A-85772 

7.  Logan  WV 

8.  2.0  million  cubic  feet 

9.  October  19.  1979 

10.  General  System  Purchasers 

1.  80-03318 

2.  47-049-00058-D 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Enoch  C  Morgan  7738 

6.  West  Virginia  Other  A-85772 

7.  Marion  WV 

8.  4.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03319 

2.  47-085-01006 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 
5. 1  E  Smith  8830 

6.  West  Virginia  Other  A-85772 

7.  Ritchie  WV 

8.  3.0  million  cubic  feet 

9.  October  19, 1979 

10.  General  System  Purchasers 

1.  80-03320 

2.  47-005-00558 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Stacy  B  Miller  8635 

6.  West  Virginia  Other  A-85772 

7.  Boone  WV 

8.  3.0  million  cubic  feet 

9.  October  19. 1979 

10.  General  System  Purchasers 

1.  80-03321 

2.  47-005-00927 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Federal  Coal  Co  10316 

6.  West  Virginia  Other  A-85772 

7.  Boone  WV 

8.  5.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03322 

2.  47-005-00749 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  T  Hiteshaw  et  al  9073 

6.  West  Virginia  Other  A-85772 

7.  Boone  WV 

8.  4.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03323 
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2  47-005-00350 

3.  108  OOO  000 

4.  Cor.solidated  Gas  SL.pply  Corporation 
5  Federal  Coal  Co  10448 

6.  West  Virg.r.ia  Other  A-85772 
7  Boone  VVV 

8.  3.0  m'.ilior.  cubic  u;v', 

9  October  19,  19"9 

10  GeitTdl  S)  stem  Purchasers 

1   &M)JJ24 

2.  47-j.)O7-O0O59-A 

3  108  'jOO  000 

4  Consolidated  Gas  Supply  Corporation 

5  Vv'  A  NiLholson  5064 

6  West  Virginia  Other  A-85772 

7  Braxton  WV 

8  9  0  m.Ilion  cubic  feet 

9  October  19, 1979 

10  Genera!  System  Purchasers 

1  80-03 J 25 

2.  47-001-00270 
3   108  0<X)  000 

4.  ConsGiiddted  Gas  Supply  Corporation 

5  E  W  Ritter  10771 

6  West  Virg-aia  Other  A-05772 

7.  Barbour  WV 

8.  8  0  million  cubic  feet 
9  October  19.  1979 

10.  General  System  Purchasers 
1.  80-03326 

2  47-047-00402 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5  McDowell  Pocahontas  Coal  Co  10958 

6  Pine\  ille  Field  Area  A-59442 

7  McDowell  WV 

8.  9  0  million  cubic  feet 

9  October  19,  1979 

10.  General  System  Purchasers 

1.  80-033027 

2   47-047-00398 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  McDowell  Pocahontas  Coal  Co  10966 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8  11.0  million  cubic  feet 

9  October  19, 1979 

10  General  System  Purchasers 

1  80-03328 

2  47-047-00390 

3  106  000  000 

4  Consolidated  Gas  Supply  Corporation 

5  McDowell  Pocahontas  Coal  Co  10924 

6.  PmeviUe  Field  Area  A-59442 

7.  McDowell  WV 

8  16  0  million  cubic  feet 

9  October  19. 1979 

10.  General  System  Purchasers 
1  80-03329 

2.  47-047-00383 

3  108  000  000 

4  Consolidated  Gas  Supply  Corporation 

5  Olga  Coal  Co  10899 

6.  Pineville  Field  Area  A-59442 
7  McDowell  WV 

8.  14.0  million  cubic  feet 

9  October  19. 1979 

10  General  System  Purchasers 

1.  80-03330 

2.  47-047-00461 

3  108  000  000  •- 

4.  Consolidated  Gas  Supply  Corporation 

5.  Vera  Pocahontas  Coal  Co  11251 

6.  Pineville  Field  Area  A-59442 


7.  McDowell  WV 

8.  9.0  million  cubic  feet 

9.  October  19. 1979 

10.  General  System  Purchasers 

1.  80-03331 

2.  47-047-00463 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Ida  Roberts  11282 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  12.0  million  cubic  feet 
9  October  19. 1979 

10.  General  System  Purchasers 

1.  80-03332 

2.  47-047-00472 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Rose  L  Dennis  11255 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

B,  12.0  million  cubic  feet 

9.  October  19.  1979 

10.  General  System  Purchasers 

1.  80-03333 

2.  47-047-«)481 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Vera  Pocahontas  Coal  Co  11321 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  9.0  million  cubic  feet 

9.  October  19.  1979 

10.  General  System  Purchasers 

1.  80-03334 

2.  47-047-00484 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  McDowell  Pocahontas  Coal  Co  11325 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  15.0  million  cubic  feet 

9.  October  19. 1979 

10.  General  System  Purchasers 

1.  80-03335 

2.  47-097-01513 
3  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-501  ^ 

6.  Union  District 

7.  Upshur  WV 

8.  5.2  million  cubic  feet 

9.  October  19,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-03336 

2.  47-001-00923 

3.  108  000  000 

4.  Allegheny  Land  Ji  Mineral  Co 

5.  A-705 

6.  Union  District 

7.  Barbour  WV 

8.  15.8  million  cubic  feet 

9.  October  19,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-03337 

2.  47-035-00715 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  I  W  Parsons  9416 

6.  West  Virginia  Other  A-85772 

7.  Jackson  WV 

8.  3.0  million  cubic  feet 

9.  October  19.  1979 

10.  General  System  Purchasers 
1.  80-03338 


2.  47-033-00822-DD 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  N  Yates  BOlO 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  4.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03339 

2.  47-033-00638 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  S  Burnside  11532 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8. 13.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03340 

2.  47-097-00700 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  S  R  Harrison  10384 

6.  West  Virginia  Other  A-85772 

7.  Upshur  WV 

8.  4.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03341 

2.  47-033-00123 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  M  Harbert  8027 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  3.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03342 

2.  47-021-01898 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  10891 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8.  8.0  million  cubic  feet 

9.  October  19, 1979 

10.  General  System  Purchasers 

1.  80-03344 

2.  47-021-01014 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  9907 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  October  19, 1979 

10.  General  System  Purchasers 

1.  80-03345 

2.  47-021-00642 
3.108  000  000 

4.  Consolidated  Gas  Supply  Co-TKiration 

5.  Almira  Dent  8872 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8.  2.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03346 

2.  47-01 3-00757-FR AC 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Logan  McDonald  8661 

6.  West  Virginia  Other  A-a5772 
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7.  Calhoun  WV 

8.  7.0  million  cubic  feet 

9.  October  19. 1979 

10.  General  System  Puixbasen 
1.80-03347 

2.  47-013-00786 
3.108000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  McClelland  Barr  8857 

6.  West  Virginia  Other  A-re772 

7.  Calhoun  WV 

8.  4.0  million  cubic  feet 

9.  October  19. 1979 

10.  General  System  Purchasers 
1.80-03348 

2.  47-013-00815 

3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

6.  O  I  Hueeman  8915 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  2.0  milhon  cubic  feet 
g.  October  la  1979 

10.  General  System  Purchasers 

1.  80-03349 

2.  47-013-00825 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Clay  McDonald  8950 

6.  West  Virginia  Other  A-85772 

7.  Calhoun.  WV 

8.  5.0  million  cubic  feet 

9.  October  19. 1979 

10.  General  System  Purchasers 
1  80-03350 
2.47-013-00832 

3.108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Arthur  Offutt  8924 

6.  West  Virginia  Other  A-85772 

7.  Calhoun.  WV 

8.  3J0  million  cubic  feet 

9.  October  19. 1979 

10.  General  System  Purchasers 

1.  80-03351 

2.  47-021-00625 
3  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Flossie  Snodgrass  8837 

6.  West  Virginia  Other  A-85772 

7.  Gilmer.  WV 

8  3.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03352 

2.  47-01 3-00396 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Clay  McDonald  77ba 

6.  West  Virginia  Other  A-fl5772 

7.  Calhoun,  WV 

8  30  million  cubic  fret 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03353 

2.  47-013-00401-FRAC 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Tell  McDonald  7781 

6.  West  Virginia  Other  A-85772 

7.  Calhoun.  WV 

8.  3.0  million  cubic  feet 

9.  October  19.  1979 

10.  General  System  Purchasers 


1.  80-03354 

2.  47-013-00516 
3.108  000  000 

4.  Consolidated  Gas  Suppfy  Corporation 

5.  R.  E.  Lockney  7S47 

6.  West  Virginia  Other  A-85772 

7.  Calhoun.  WV 

8.  3.0  million  cubic  feet 

9.  October  la  1979 

10.  General  System  Purchasers 

1.  80-03355 

2.  47-013-00627 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  L  Gainer  8567 

6.  West  Virginia  Other  A-85772 

7.  Calhoun.  WV 

8.  9.0  million  cubic  feet 

9.  October  19. 1979 

10.  General  System  Purchasers 

1.  80-03356 

2.  47-013-00685 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Samual  A  Hays  8619 

6.  West  Virginia  Other  A-85772 

7.  Calhoun,  WV 

8.  3.0  million  cubic  feet 

9.  October  la  1979 

10.  General  System  Purchasers 

1.  80-03357 

2.  47-041-01882 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Mary  O  Edwards  11526 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  7.0  million  cubic  feef 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03358 

2.  47-045-00693 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Boone  County  Coal  10142 

6.  West  Virginia  Other  .A-83772 

7.  Logan,  WV 

8.  4.0  million  cubic  fpt-l 

9.  October  19.  19"9 

10.  General  Svstpm  Pur>. hiiscrs 

1.  80-03359 

2.  47-045-01484 

3.  108  000  000 

4.  Consolid.Tted  Gas  Supply  Corporation 

5.  R  B  Cole  10831 

6.  West  Virginia  Ot.her  .A-ftor^J 

7.  Lewis,  VVV 

8.  4.0  million  cubic  f-  pt 

9.  October  19.  19-9 

10.  Gfir.eiai  System  Purchasers 

1.  80-03350 

2.  47-C-u!-O00r5 

3.  108  000  0(10 

.4.  Consohdrjtpd  (3as  Supply  Corporation 

5.  C  L  E..ikin  7741 

6.  West  Virginia  Other  A-85772 

7.  Monongalia.  U'V 

8.  5.0  r-.iilion  cubic  feci 

9.  Octobfr  19  1979 

10.  Gent'ial  S>slem  Purch.Jscrs 
1.80-033fil  s 

2.  47-047-00410 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Olga  Coal  Co  10979 


6.  Pineville  Field  Area  A-59442 

7.  McDowell.  WV 

8. 10.0  million  cubic  feet 

9.  October  la  1979 

10.  General  Systaoa  Purchasers 

1.  80-03362 

2.  47-047-00407 

3.  108  000  000 

4.  Consolidated  Gaa  Supply  CorporatioD 

5.  McDowell  Pocahontas  Coal  Co  10978 

6.  Pineville  Field  Area  A-59442 

7.  McDowell,  WV 

6.  15.0  million  cubic  feet 

9.  October  19. 1979 

10.  General  System  Purchasers 

1.  80-03363 

2.  47-047-00459 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Olga  Coal  Co  11145 

6.  Pineville  Field  Area  A-59442 

7.  McDowell,  WV 

8. 13.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03364 

2.  47-047-00411 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 
^5.  Olga  Coal  Co  11012 

6.  Pineville  Field  Area  A-59442 

7.  McDowell,  WV 

8. 16.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 
1.80-03365 

2.  47-081-00148 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  R  R  Clemans  9316 

6.  Pineville  Field  Area  A-59442 

7.  Raleigh,  WV 

8.  .4  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03366 

2.  47-081-00136 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  O  J  Harvey  9303 

6.  Pineville  Field  Arpd  .•\-59442 

7.  Raleigh.  WV 

8.  10.0  million  cubic  feet 

9.  October  19.  1979 

10.  General  System  Purchase.-s 

1.  80-03367 

2.  47-081-00114 

3.  108  000  000 

4.  Consolidatpd  Gas  Supp!>  Corpor.ition 

5.  Thomas  Farmer  9]':>g 

6.  Pincnille  Field  ,•^r^^d  A-59442 

7.  Raleigh.  WV 

8.  11,0  million  cubic  feet 

9.  October  19.  1979 

10  Genera!  Syste^u  P^ircbasfrs 

1.  80-03369 

2.  47-047-0C382 

3.  lOaCKWOOO 

4.  Consolidated  Gas  Supply  Corporation 

5.  Olga  Coal  Co  10874 

6.  Pineville  Field  Area  A-59442 

7.  McDowell,  WV 

8.  10.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 
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1.  80-03370 

2.  47-047-00381 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Vera  Poca  Coal  Co  10895 

6.  Pineville  Field  Area  A-59442 

7.  McDowell.  WV 

8.  9.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03371 

2.  47-033-00630-DD 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  G  W  Ca>'Tior  4641 

6.  West  Virginia  Other  A-85772 

7.  Harrison,  WV 

8.  8.0  million  cubic  feet 

9.  October  19.  1979 

10.  General  System  Purchasers        , 

1.  80-03372 

2.  47-033-001 57-DD 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  S  Harbert  2193 

6.  West  Virginia  Other  A-85772 

7.  Harrison,  WV 

8.  4.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03374 

2.  47-033-00143-D 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  F  M  Robinson  2298 

6.  West  Virginia  Other  A-85772 

7.  Harrison.  WV 

8.  9.0  million  cubic  feet 

9.  October  19, 1979 

10.  General  System  Purchasers 

1.  80-03375 

2.  47-013-01092 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Emma  J  Stevens  9494 

6.  West  Virginia  Other  A-85772 

7.  Calhoun.  WV 

8.  3.0  million  cubic  feet 

9.  October  19.  1979 

10.  General  System  Purchasers 

1.  80-03378 

2.  47-013-01224 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  9859 

6.  West  Virginia  Other  A-85772 

7.  Calhoun.  WV 

8.  7.0  million  cubic  feet 

9.  October  19,  1979 

10.  General  System  Purchasers 

1.  80-03377 

2.  47-013-01603 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Bernard  R  Hays  10133 

6.  West  Virginia  Other  A-85772 

7.  Calhoun.  WV 

8.  3.0  million  cubic  feet 

9.  October  19. 1979 

10.  General  System  Purchasers 

1.  80-03378 

2.  47-017-00100 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  S  W  Stout  7056 


6.  West  Virginia  Other  A-85772 

7.  Doddridge,  WV 

8.  9.0  million  cubic  feet 

9.  October  19. 1979 

10.  General  System  Purchasers 

1.  80-03379 

2.  47-019-00074-R 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Vanetta  Land  Co  9224 

6.  West  Virginia  Other  A-85772 

7.  Fayette,  WV 

8.  7.0  million  cubic  feet 

9.  October  19, 1979 

10.  General  System  Purchasers 

1.  80-03380 

2.  47-021-00508 

3.  108  000  000 

>  4.  Consolidated  Gas  Supply  Corporation 

5.  Worthy  Davis  8564 

6.  West  Virginia  Other  A-85772 

7.  Gilmer,  WV 

8.  9.0  million  cubic  feet 

9.  October  19, 1979 

10.  General  System  Purchasers 

1.  80-03381 

2.  47-021-00543 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  G  Bennett  8618 

6.  West  Virginia  other  A-85772 

7.  Gilmer.  WV 

8.  7.0  million  cubic  feet 

9.  October  19. 1979 

10.  General  System  F^urchasers 

U.S.  Geological  Survey,  Metairie,  La. 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-03281  /  G9-636 

2.  17-71 5-401 92-OOSl-O 
3. 102  000  000 

4.  C  &  K  Marine  Production  Company 

5.  South  Timbalier  203  No.  A-3 

6.  South  Timbalier 
7.203 

8. 1080.0  million  cubic  feet 

9.  October  19,  1979 

10.  Trunkline  Gas  Company 

1.  79-21812  /  G9-656  Revised 

2.  42-711-40292-OODl-O 
3.102 

4.  Union  Oil  Company  of  California 

5.  OCS  G-2423  No.  B-6 

6.  East  High  Island 
7.334 

8.  59.0  million  cubic  feet 

9.  September  25. 1979 

10.  Texas  Gas  Transmission  Corp.,  El  Paso 
Natural  Gas  Co..  Michigan-Wisconsin 
Pipeline  Co. 

1.  79-19955  /  Gy-399  Revised 

2.  17-715-40152-O0D2-0 
3.102 

4.  Gulf  Oil  Corporation 

5.  OCS  G-2625  No.  C-l-D 

6.  South  Timbalier 


7.37 

8. 1113.0  million  cubic  feet 

9.  September  12. 1979 

10.  Texas  Eastern  Transmission  Corp., 
Southern  Natural  Gas  Company,  Tennessee 
Gas  Pipeline  Co. 

U.S.  Geological  Survey,  Albuquerque,  N. 
Mex. 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-03155  /  NM-20-79 

2.  30-045-10589-0000-0 

3.  108  000  000 

4.  Blackwood  &  Nichols  Co.,  Ltd. 

5.  Northeast  Blanco  Unit  No.  59-24 

6.  Blanco  Mesaverde  NE  24-31N-7W 

7.  San  Juan.  NM 

8. 18.0  million  cubic  feet 

9.  October  2,  1979 

10.  El  Paso  Natural  Gas  Company 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  commission  on  or 
before  November  28, 1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79^34857  Filed  n-»-79;  &45  am] 
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[No.  109] 

Determinations  by  Jurisdictional 
Agencies  Under  Natural  Gas  Policy  Act 
of  1978 

November  5, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

California  Department  of  Conservation, 
Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 


2.  API  Well  number 

3.  Section  of  IMGP.A 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-03490/79-6-0057 

2.  04-013-20137-0000 

3.  102  000  000 

4.  Depco  Inc 

5.  Bonnickson  48-7 

6.  South  Oakley  Field 

7.  Contra  Costa  CA 

8.  548.0  million  cubic  fi;el 

9.  October  22,  1979 
10. 

1.  80-03491/79-6-0058 

2.  04-013-20114-0000 

3.  102  000  000 

4.  Depco  Inc 

5.  McLeod  444-7 

6.  South  Oakley  Field 

7.  Contra  Costa  CA 

8.  748.0  million  cubic  feet 

9.  October  22, 1979 

10.  DOW  Chemical  Company 

1.  80-03492/79-6-0059 

2.  04-013-00000-0000 

3.  102  000  000 

4.  Depco  Inc 

5.  Nunn  21-17 

8.  South  Oakley  Field 

7.  Contra  Costa  CA 

8.  748.0  million  cubic  feet 

9.  October  22,  1979 

10.  DOW  Chemical  Company 

Indiana  Department  of  Natural  Resources,  Oil 
and  Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.  80-03510 

2  13-051-00000-0000 

3.  102  000  000 

4.  Kieffer  Bros  Oil  Co 

5.  Robert  Hnase  ~1 

6.  East  Ml  Carmel 

7.  Gibson  I.\' 

8.  5.0  million  cubic  feet 

9.  October  23.  1S79 

10.  Crystal  Qi!  Co 

1.  80-03511 

2.  1 3-051 -00(XX>-0000 

3.  102  000  000 

4.  Kieffer  Bros  Oil  Co 

5.  Robert  Haase  ~2 

6.  East  Mt  Carmel 

7.  Gibson  IN 

8.  5.0  million  cubic  fout 

9.  October  23.  1979 

10.  Crystal  Oil  Co 

1.  80-03512 

2.  13-051-00000-0000 

3.  102  000  000 


4.  KiefTer  Bros  Oil  Co 

5.  Robert  Haase  ~3 

6.  East  Mt  Carmel 

7.  Gibson  IN 

8.  2.0  million  cubic  feel 

9.  October  23.  1979 

10.  Crystal  Oil  Co 
1.80-03513 

2.  13-051-00000-0000 

3.  102  000  000 

4.  Kieffer  Bros  Oil  Co 

5.  Robert  Haase  L-awrenre  Kieffer  Cu  *1 

6.  East  M;  Carmel 

7.  Gibson  IN 

8.  2.0  million  cubic  feet 

9.  October  23,  ]9~9 

10.  Crystal  Oil  Co 

1.  80-03514 

2.  1 3-051 -00000-0(XX) 

3.  102  000  000 

4.  Kieffer  Bros  Oil  Co 

5.  Robert  Haase  Lawrence  Kieffer  Cu  *2 

6.  East  Ml  Carmel 

7.  Gibson  IN 

8.  10.0  million  cubic  feet 

9.  October  23.  1979 

10.  Crystal  Oil  Co 

1.  80-03515 

2.  13-051-00000-0000 

3.  102  000  000 

4.  Kieffer  Bros  Oil  Co 

5.  Mary  Kieffer  i=3 

6.  East  Mt  Carmel 

7.  Gibson  IN 

8.  3.0  million  cubic  feel 

9.  October  23,  1979 

10.  Crystal  Oil  Co 

1.  80-03516 

2.  1 3-051 -OfXXXWXWO 

3.  102  000  000 

4.  KielTer  Bros  Oi!  Co 

5.  Mary  Kieffer  =4 

6.  East  Mt  Carmel 

7.  Gibson  IN 

8.  3.0  million  cubic  feel  ' 

9.  October  23,  1979 
la  Crystal  Oil  Co 

1.  80-03517 

2.  13-051-00000-0000 

3.  102  000  000 

4.  Kieffer  Bros  Oil  Co 

5.  Mary  Kieffer  =6 

6.  East  Mt  Carmel 

7.  Gibson  IN 

8.  3.0  million  cubic  feel 

9.  October  23,  19"9 

10.  Crystal  Oil  Co 

1.  80-03518 

2.  13-051-00000-0000 

3.  102  000  000 

4.  Kieffer  Bros  Oil  Co 

5.  Mary  Kieffer  *7 

6.  East'.Mt  Carmel 

7.  Gibson  IN 

8.  3.0  million  cubic  fee! 

9.  October  23.  1979 

10.  Crystal  Oil  Co 

1.  80-03519 

2.  13-051-00000-0000 

3.  102  GOG  000 

4.  Kieffer  Bros  Oil  Co 

5.  Mary  Kieffer  -10 

6.  East  Mt  Carmel 

7.  Gibson  I.N 

8.  5.0  million  cubic  feel 


9.  October  23,  1979 

10.  Crystal  Oil  Co 

Mississippi  Oil  and  Gas  Board 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-03520/68-79-^67 

2.  23-091-20072-0000 

3.  107  000  000 

4.  Tomlinson  Interests  Inc 

5.  Board  of  Education  =1 

6.  East  .Morgantown 

7.  Marion,  MS 

8.  2540.0  million  cubic  feet 

9.  October  22, 1979 

10.  Transcontinental  Gas  Pipehne  Corp 

1.  80-03521/84-79-224 

2.  23-045-20064-0000 

3.  102  000  000 

4.  Saga  Petroleum  US  Inc 

5.  No.  1  GEX  31-13 

6.  Waveland 

7.  Hancock,  MS 

8.  1095.0  million  cubic  feet 

9.  October  22,  1979 

10.  United  Gas  Pipe  Line  Company 

1.  80-03522/95-79-399 

2.  23-113-20078-0000 

3.  103  000  000 

4.  Meyers-Lasher  Inc 

5.  Slaton  Unit  4-15  *1 

6.  Chatawa 

7.  Pike,  MS 

8.  36.5  million  cubic  feet 

9.  October  22.  1979 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-03523/93-79-224 

2.  23-045-20063-0000 

3.  102  000  000 

4.  Saga  Petroleum  US  Inc 

5.  No.  1  Cox  2-3 

6.  Waveland 

7.  Hancock,  MS 

8.  1095  0  million  cubic  feet 

9.  October  22,  1979 

10.  United  Gas  Pipe  Line  Company 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  Number  (FERC/State] 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  narr:e 

7.  County,  State  or  block  .\o 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-03524 

2.  30-025-26228-0000 

3.  103  000  000 

4.  Phillips  Petroleum  Company 

5.  E  Vac  GB/SA  Unit  TR  3202  =003 

6.  Vacuum  Grayburg/Sdn  Andres 

7.  Lea,  NM 

8.  2.9  million  cubic  feet 
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9.  October  23,  1979 

10.  El  Paso  Natural  Gas  Comoanv 


1.  80-03531/03202 

2.  42-065-00000-0000 


6.  Panhandle  Carson 

7.  Carson,  TX 
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9.  October  23,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03525 

2.  30-045-23485-0000 
3.103  000  000 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  NE  Blanco  Unit  No.  204 

6.  South  Los  Pinos  PC  SW  1-31N-7W 

7.  San  Juan,  NM 

8.  200.0  million  cubic  feet 

9.  October  23,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03526 

2.  30-015-22870-0000 

3.  103  000  000 

4.  Yates  Petroleum  Corporation 

5.  Wright  JA  No.  4 

6.  Atoka  Yeso 

7.  Eddy,  NM 

8.  .0  million  cubic  feet 

9.  October  23. 1979 

10.  Transwestem  Pipeline  Company 

Texas  Railroad  Commission.  Oil  and  Gas 
Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-03527/03195 

2.  42-233-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Company 

5.  Rubin-McDowell  well  No.  7 

6.  Panhandle-Hutchinson 

7.  Hutchinson.  TX 

8. 12.1  million  cubic  feet 

9.  October  24. 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1. 80-03528/03196 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  Thom-A  No.  3 

6.  Panhandle-Hutchinson 

7.  Hutchinson.  TX 

8.  .3  million  cubic  feet 

9.  October  24,  1979 

10.  EI  Paso  Natural  Gas  Company 
1.80-03529/03198 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  Thomburg  No.  1 

6.  Panhandle-Carson 

7.  Carson,  TX 

8.  5.0  million  cubic  feet 

9.  October  24,  1979 

10.  Getty  Oil  Co 

1.  80-03530/03199 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  Thomburg  No.  3 

6.  Panhandle-Carson 

7.  Carson,  TX 

8.  5.0  million  cubic  feet 

9.  October  24, 1979 

10.  Getty  Oil  Co 


1.80-03531/03202 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  Jord  No.  4 

6.  Panhandle-Carson 

7.  Carson,  TX 

8.  3.9  million  cubic  feet 

9.  October  24.  1979 

10.  Cabot  Corp 

1.  80-03532/03203 

2.  42-179-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Company 

5.  Leopold-B  No.  1 
8.  Panhandle  Gray 

7.  Gray,  TX 

8.  .2  million  cubic  feet 

9.  October  24. 1979 
lO  Getty  Oil  Co 

1.  80-03533/03204 

2.  42-079-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Company 

5.  Leopold-B  No.  3 

6.  Panhandle  Gray 

7.  Gray,  TX 

8.  .3  million  cubic  feet 

9.  October  24,  1979 
la  Getty  Oil  Co 

1.  80-03534/03205 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Bryan  No.  1 

6.  Panhandle-Carson 

7.  Carson,  TX 

8.  .5  million  cubic  feet 

9.  October  24, 1979 

10.  Cabot  Corp 

1.  80-03535/03206 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  Turner-Harris  No.  4 

6.  Panhandle  Hutchinson 

7.  Hutchinson.  TX 

8.  .4  million  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-03536  /  03207 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Turner-Harris  No.  5 

6.  Panhandle  Hutchinson 

7.  Hutchinson,  TX 

8.  4.0  million  cubic  feet 

9.  October  24,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-03537  /  03208 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  Thorn  A  No.  5 

6.  Panhandle-Hutchinson 

7.  Hutchinson,  TX 

8.  0.3  million  cubic  feet 

9.  October  24,  1979 

lO  El  Paso  Natural  Gas  Co 

1.  80-03538  /  03218 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  Cooper  C  No.  22 


6.  Panhandle  Carson 

7.  Carson,  TX 

8. 1.5  million  cubic  feet 

9.  October  24. 1979 

10.  Getty  Oil  Co 

1.  80-03539  /  03219 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  Jordan  D  Well  No.  39 

6.  Panhandle-Carson 

7.  Carson.  TX 

8.  2.1  million  cubic  feet 

9.  October  24. 1979 

10.  Cabot  Corporation 

1.  80-03540  /  03220 

2.  42-179-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Company 

5.  Skoog-A  No.  2 

6.  Panhandle  Cray 

7.  Gray,  TX 

8.  .8  million  cubic  feet 

9.  October  24. 1979 

10.  Getty  Oil  Company 

1.  80-03541  /  03527 

2.  42-435-30368-0000 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  H  E  Glasscock  et  al  No.  1 

6.  Sawyer/Canyon 

7.  Sutton,  TX 

8. 10.0  million  cubic  feet 

9.  October  24.  1979 

10.  Lone  Star  Gas  Company 

1.  80-03542  /  07517 

2.  42-103-00000-0000 

3.  108  000  000 

4.  Warrea  Pet  Co  Div/Gulf  Oil  Corp 

5.  W  N  Waddell  et  al  No.  900 

6.  Sand  Hills  West  (Wolfcamp) 

7.  Crane,  TX 

8. 13.0  million  cubic  feet 

9.  October  24. 1979 

10.  H  &  T  Gathering  Company 

1.  80-03543  /  07525 

2.  42-103-00000-0000 
3.108  000  000 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  W  N  Waddell  No.  914 

6.  Waddell  (Grayburg) 

7.  Crane,  TX 

8. 11.0  million  cubic  feet 

9.  October  24.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-03544  /  07544 

2.  42-479-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corporation 

5.  S  J  Martin  No.  3  RRC  No.  63537 

6.  Laredo  (Lobo) 

7.  Webb,  TX 

8.  .0  million  cubic  feet 

9.  October  24,  1979 

10.  Lovaca  Gathering  Company 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/Stale) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 
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J  4'-097-006J2-0000 


4  Consolidated  Gas  Supply  Corporation 


8.  3.0  million  cubic  feet 
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8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-03463 

2.  47-013-02465-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Gertrude  B  Howell  11286 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

8. 16.0  million  cubic  feet 

9.  October  22,  1979 

10.  General  System  Purchasers 

1.  80-03448 

2.  47-041-01754-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Boyd  Gum  11273 

6.  West  Virginia  other  A-85772 

7.  Lewis.  WV 

8. 15.0  million  cubic  feet 

9.  October  22,  1979 

10.  General  System  Purchasers 

1.  80-03449 

2.  47-041-01759-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  S  D  Camden  8235 

6.  W  est  Virginia  other  A-85772 

7.  Lewis.  WV 

8. 11.0  million  cubic  feet 

9.  October  22.  1979 

10.  General  System  Purchasers 

1.  80-03450 

2.  47-041-01814-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  TPBarh  11351 

6.  West  Virginia  other  /K-85772 

7.  Lewis,  WV 

8.  8.0  million  cubic  feet 

9.  October  22,  1979 

10.  General  System  Purchasers 

1.  80-03451 

2  47-097-00707-0000 

3.  108  000  000 

4.  Ccmsolidated  Gas  Supply  Corporation 

5.  I  E  Rusmisell  10414 

6.  West  Virginia  other  A-85772 

7.  Upshur,  WV 

8.  9.0  million  cubic  feet 

9.  October  22,  1979 

10.  General  System  Purchasers 
1  80-03452 

2.  47-041-00976-0000 

3.  108  000  000 

4.  ConsoliMatcd  Gas  Supply  Corporation 
5  A  W  Woodford  10387 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8.  3  0  million  cubic  feet 

9.  October  22,  1979 

10.  General  System  Purchasers 

1.  80-03453 

2.  47-041-01279-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  G  L  White  8206 

6.  West  Virginia  other  A-857r2 

7.  Lewis.  WV 

8.  6  0  million  cubic  feet 

9.  October  22.  1979 

10.  General  System  Purchasers 
1.  80-03454 


2.  47-04.1-01284-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  W  Woodford  10547 

6.  West  Virginia  other  A-65772 

7.  Lewis,  WV 

8.  3.0  million  cubic  feet 

9.  October  22.  1979 

10.  General  System  Purchasers 

1.  80-03455 

2.  47-041-01652-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Daniel  Queen  10061 

6.  West  Virginia  other  A-85772 

7.  Lewis.  WV 

8. 15.0  million  cubic  feet 

9.  October  22,  1979 

10.  General  System  PurLhasers 

1.  80-034.'.6 

2.  47-041-01668-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Elizabeth  Jewell  11128 

6.  West  Virginia  other  A-85772 

7.  Lewis.  WV 

8.  8.0  million  cubic  feet 

9.  October  22. 1979 

10.  General  System  PurLhast-rs 

1.  8O-03457 

2.  47-041-01744-Revo 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Israel  Simmons  11218 

6.  West  Virginia  other  A-65772 

7.  Lewis.  WV 

e.  9.0  minion  cubic  ffpl 

9.  October  22.  1979 

10.  General  Svstem  Purt  hascrs 

1.  80-03458 

2.  47-033-00585-0(X)0 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5  G  W.  Washburn  1787 

6.  West  Virginia  other  A-8,")772 

7.  Harrison.  WV 

8.  11.0  million  cubic  feet 

9.  Oc  tober  22.  1979 

10.  General  System  Purchasers 

1.  80-03459 

2.  47-033-02118-0000 
3   108  000  000 

4.  Consolidated  G.ts  Supp!>  Corpo.'-fitinn 

5.  J  ,N  Swiger  2946 

6  West  Virginia  other  A-85~72 

7.  Harrison,  WV 

8.  7.0  niilhon  cubic  feet 

9.  October  22.  1979 

10.  General  System  PurrhaseiS 

1.  80-03460 

2.  47-045-OOa26-00(X) 
3   10H  000  000 

4.  Consoliddled  Gas  Supp!_\  Corporation 
5  Dingess  Run  Coal  Co  10506 

6.  West  Virginia  other  A-85772 

7.  Logan.  WV 

8.  19,0  million  cubic  ft;el 

9.  October  22.  1979 

10.  Genera!  System  Purchasers 
1.  80-03461 
2.47-021-01013-0000 

3.  108  000  OCO 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Dennett  9897 

6.  West  Virginia  ether  A-65772 


7.  Gilmer,  WV 

8.  3.0  million  cubic  feet 

9.  October  22,  1979 

10.  General  System  Purchasers 

1.  80-03462 

2.  47-013-02440-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  11206 

6.  West  Virginia  other  A-85772 

7.  Calhoun.  WV 

8.  16.0  million  cubic  feet 

9.  October  22,  1979 

10.  General  System  Purchasers 

1.  80-03464 

2.  47-017-00030-Frac 

3.  108  000  000 

4.  Consolidated  Gas  Si;pp!y  Corporation 

5.  R  L  Barnes  2103 

6.  West  Virginia  other  .^-85772 

7.  Doddridge.  W  V 

8.  7.0  million  cubic  feel 

9.  October  22.  1979 

10.  General  System  P.ircHasf  rs 
1.  80-03465 

2  47-017-00155-0000 

3.  108  000  000 

4.  Consolidated  Gas  Si.ppK  Corporation 

5.  D  C  Stewart  8977 

6.  West  Virginia  other  A-8,'5772 

7.  Doddridge,  WV 

8.  6  0  million  cubic  ft-el 

9.  October  22.  1979 

10.  General  System  Purchasers 

1.  80-03466 

2.  47-017-00163-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supp!>  Corporation 

5.  M  J  McMillan  3013 

6.  West  Virginia  other  A-85772 

7.  Doddridge.  WV 

8.  7.0  million  cubic  feel 

9.  October  22.  1979 

10.  General  System  Purchasers 

1.  80-03467 

2.  47-019-00085-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Vanctta  Land  Co  9"79 

6.  West  Virginia  Other  A-85772 

7.  Fayette  WV 

8.  4.0  million  cubic  feet 

9.  October  22,  1979 

10.  General  System  I'-archascrs 
1  80-03468 

2.  47-007-00973-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  1  N  Brown  11244 

6.  West  Virginia  Other  A-85772 

7.  Braxton  WV 

8.  4.0  million  cubic  feet 

9.  October  22.  1979 

10.  General  System  P-urchasers 

1.  80-03469 

2.  47-007-00977-0000 

3.  108  000  000 

4  Consolidated  Gas  Supply  Corporation 

5.  1  .\  Brown  11368 

6  West  Virginia  Other  A-85772 

7.  Braxton  WV 

8.  8.0  million  cubic  feet 
9  October  22.  1979 

10.  General  System  Purchasers 
1.  80-03470 
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:  4'-m7-oo6J2-oooo 
1  !im  00(1 000 

4  Curso!;citited  Gas  Supply  Corporation 

-.  F  L  Snith  10311 

h  VVf-'  Vi.-ginia  Other  A-a5772 

'   Tpshur  VVV 

fi  J  0  milium  cul)ic  feet 

'I  C)(  totier  22.  1979 

!i)  c;<-ii,ril  System  Purchasers 

I    'liMlu^i 

J   4"-()M--()()t)ai-0000 

4  c:.'r;,s!):.ild!ed  Gjs  Supply  Corporation 

'<  (:  I  M  ir;:n  10413 

ri  U-v  'iiryiniii  Other  A-85772 

-  1  p.rur  UV 

ri  1  I)  TK^iiiin  i:iii)ic  feet 

'■)  (y  (od.rr  22.  19~9 

M   C.-nrf  i',  Svslem  Parchiisers 

:  i~^  :;-(!'.  li.MXioo 

.!  lOti'.XI*'  iXK) 

4  Co[;sc.';(Li'fJ  C.iS  Supply  Corpordtiun 

'.  !  II-:  ,  f!.-n:;ett  103" 

'.  ;\  ■■,'  V:ri;iniH  Other  .A-e.i772 

'  1  .liri'T-  V\\' 

rl  ,;  0  n'.:.liiiri  f  i.hiL  feet 

9  CKtoher  22.  Uf79 

1(1  Clener-il  S\s;i'n-.  Purchasers 

I  ii»-o>4':i 

1  4~-l)rt.*i-0r  ih^KK)!) 

1  I'M  IMVKTOf) 

4  ("on.'.dlidcited  Gas  Supply  Corporaliou 

''  O.iiJ  S'ation-.Miller  10032 

■.  W'-^t  Vircm;,!  Other  A-85772 

"  K:'    h'.'  V\V 

-i  ~  I)  .inlliu!-.  ,,;ii;ic  feet 

I  '. )' i'.;,.  I  :::;.  i(r9 

10  C.eneial  System  Purchasers 

1   rt<M:i.U"4 

J    4'^l)l.">-<)l~'4-(X)O0 
;    '.ii-;  xxi  iH.)i) 

}  Gi  '^  ''i.ia'ed  Gas  Supply  Corporation 
'i    1  K  A.-s:faii  1(X)29 
:■    '/.f^;  Virsirii  1  Other  ASST^Z 
^  Kitt.hie  \VV 
8  e.OmilluHi  cubic  feet 
'■'   O-'.  li  T  22   19~9 
*  in  G.-iifi  il  System  Purchasers 

:  4~-jij:  -'ij)-3-fX)(to 

i  ',,d  ()(  I)  iiOO 

4  (.onsi^:  ■;  lied  Gas  Supply  Corporation 
5.  f'ovveii  ii<  :is  3125 

'.  W: ■■-•  Viruir.iH  Othei  A-85772 

-  (.,im,T  VVV 

■1  :  1  0  million  cubic  feet 

''  I  >■  •■  t,.T  22.  19~9 

!  I  (.<  r;.  '  i!  System  Purchasers 

!   --^.M-rt) 

J    4--^)JlH)14Hl-OCK)0 

3.  urn  01)0  iHK) 

4  C.ir'.-^nliii.ited  G<is  Supply  Corporation 

'<  f  r,i:ik::n  Harden  6351 

t>   U-  ■;•  \i.%'inia  Other  A-85772 

"   (,M-!,  ;•  VVV 

ri  ^*  i)  million  cubic  feet 

M   0(  !(ib,-r  22.  UCg 

!0  GiTief  '.i  System  Purchasers 

1    HO-OU" 

J    4'-0  i5-(Kr09-O0OO 

I    MH  (HKI  iXJO 


4  Consolidated  Gas  Supply  Corporation 

5.  Sallie  I  Rhodes  9422 

6.  West  Virginia  Other  A-85772 

7.  ]ackson  WV 

8.  7.0  million  cubic  feet 

9  October  22.  1979 

10  General  S>slem  Purchasers 

1  80-034~H 

2  4~-(m-(X)391-0000 

3  108  000  (KK) 

4  Consolidated  Gas  Supply  Corporation 
,')   j.imes  1.  West  10232 

(i   West  Virginia  Other  A-85772 
7   Lewis  WV 

8.  3.0  million  cubic  feet 

9  Oclolier  22.  19'"9 

10  (ieneral  S>stem  Purchasers 

1  80-0. 14 -9 

2  4"-(121-019!9-0000 

3  U)8(HK)(K)() 

4  C:o!isolidated  Gas  Supply  Corporation 

5  Okey  Stalnaker  10<)51 

0.  West  Virginia  Other  A-85772 

7  Gilmer  WV 

8  9,0  million  cubic  ft.^et 

9.  0(  tober  22.  19~9 

ID   (iener.il  Svslem  Purchasers 

1  WMMKIO 

2  4MIH5-0109V-I)|}KR 
.)    lOfi  (too  (KM) 

4   ('ii:isi,l:(i.(i('il  G.i.s  Supply  Corporation 

')   1.1  mrs  T  lohr'son  .'■>,3il3 

(.    V\esl  VirKuii.i  Other  A-85772 

-  R.t:  hie  WV 

H  (.0  million  iul)ic  feet 

M    (),  i,,!i,r  22.  1  )-9 

II)   Gener.ii  S^st,  ni  Purcha,>ers 

1  (iO-0.i4Hl 

2  4~^)<)~-(X)l,l)«i-0(KX) 
1    IDH  0(X)  ()(X) 

4  Goi;siiiitl<ilcJ  (las  Si:[ip!y  Corporation 

5  1  M  lielar.d  102fi5 

(i    West  Virginia  Other  ■A-85772 

-  rpsimr  V\V 

8  .i  0  iiiiihim  i.ut)!c  feet 

<l   ()(  totu  r  22.  rJ~9 

1(1  (a'ifMl  Svsiem  Purch.tsors 

1   m)-(i,;-i82 

2-  47-{)-|-(M)()18-KR.\C 

3  108  000  («H) 

4  Consolidated  Clas  Supply  Corporation 

5  1  iivern,!  ]  Pearc\'  58"9 

()   West  X'lryuiia  Other  A-85772 

7  Cheer  U  V 

8  (i()  nv-lliori  (  iilm:  feel 

9  0(  lobe!  _2    l'r9 

10  Ge-iei,.:  ^\sirm  Purchasers 

1  80-0  Ufi  I 

2  4"-021-(Xr-~4-4KX)0 

3,  108  (XU)IXR) 

4,  Gnnsoiidated  Gas  Supply  Corporation 
5   1.  S  V.irinoy  9240 

K.  West  Virginia  Other  A-a5772 

7  Calmer  WV 

8  10.0  million  cubic  feet 

9  0(,lober  22.  19~g 

10  (aTieial  S\  sler;i  Purchasers 

1.  80-03484 

2.  47-09--(X),547-0000 

3  108  0(K)(KX) 

4  C;<insol!d.iled  Gas  Supply  Corporation 

5  Rudy  K.ilmar  10163 

fi  West  Virginia  Other  A-85772 
7.  I'pshur  WV 


8.  3.0  million  cubic  feet 

9.  October  22.  1979 

10.  General  System  Purchasers 
1.  BO-03485 

2  47-097-0054 1-(X)00  ' 

3  l()8  0(X)fXX) 

4  Consolidated  Gas  Supply  Corporation 

5  Houston  Radaliaugh  10158 

6  West  Virginia  Other  A-85772 

7.  I'pshur  WV 

8.  3.0  million  <.iibic  feet 

9.  October  22.  1979 

10  C"ieneral  System  Purchasers 

1  80-0348fi 

2  47-Ot|--(Kt4(i9-0(XX) 

3  108  (XH)(X)0 

4  Consoluliited  G,ts  SuppK  Corporation 

5  I  C  R.'c  d  99-2 

fv  West  \irKinia  Oli-.ei  A-857~2 

7.  I'pshur  \\  V 

8.  4.0  niiliion  (  i.bic  fec'l 

9.  Oi. toiler  22.  19~tt 

10  Cleneral  System  IHire.hasers 

1  80-4):;4ir 

2  4--()9--0041  1  4N)0(I 

3  108  (XX)  (XX) 

4  C;(inMilidaleil  (,as  Supply  C'orpuralicin 

5  I.  7.1'  ki  [nose  9'"9~ 

0   V\esl  Virginia  Other  ,A-a')-:'2 
7.  I  'pshiir  WV 

8  4  0  million  cuii'i   Iret 

9  Oi  li.ber  22.  19"9 

10  Geuc/.il  System  Puri  h.i.scf, 

1.  8(Ml,i48H 

2  47-09- -(X),(,'.((--(XiiM) 

3  108rXX)0(XI 

4.  Gonsolid.ileil  (..i.s  Sapp'>  (;orpi)rati..n 

5.  Alice  C  I3ai!e>  92  42 

fi   West  Virginia  Oiher  A-(i;i-72 

7  I'pshiir  V\ V 

8  -.0  m  lliMii  c;il,H    il  ,.| 
9.  Oi  tnbei  22.  M";) 

10   (ieniT.ii  System  I'urc:h,iSiTS 

I'.S.  Geological  Survey.  .Albuquerque.  N. 
Me\. 

1.  C;ontrol  Number  |PKRC/State) 

2.  Al'l  Well  number 
3   Set  lion  of  .\'GPA 

4.  Operator 

5.  Well  name 

fi.  Field  or  OC;S  are.i  n.ime 
7  C^ounly,  Slate  or  DIock  No 

8.  F.slim.ited  annual  vohmie 

9.  D.ite  received  at  FFRC 

10.  Pui(;h,iser(sl 

1.  80-03391 /COA-3144-79A 

2.  05-0()7-(Hi](i9-(XK)(H 

3.  103(KX)(XX) 

4.  .Arco  Oil  and  Gas  Comp.lny 
5   Southern  Ule  11-3  32-9 

6.  Igriacio  RhiiK  ii  PC 

7.  I.a  Pl.ita  CO 

B   1070  million  cubic  feet 

9   October  19.  1979 

10.  .Northwest  Pipeline  Corp 

1.  8O-03;!92/COA-3144-79B 

2.  05-Of)7-061(i9-0()00-2 

3.  103  (XK)O(X) 

4.  Arc  o  Oil  and  Gas  Cimipany 

5  Southern  Ute  11-3  32-9 

6  Ignacio  Blanco 
7.  I  a  Plata  CO 
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8. 110.0  million  cubic  feet 

9.  October  19.  1979 

10.  Northwest  Pipeline  Corp 

1.  80-03393/COA-3145-79A 

2.  05-067-06184-0000-1 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Southern  Ute  30-1  33-9 

6.  Ignacio  Blanco-Mesaverde 

7.  La  Plata  CO 

8.  110.0  million  cubic  feet 

9.  October  19.  1979 

10.  .Northwest  Pipeline  Corp 

1.  80-03394/COA-3145-79B 

2.  05-067-061 84-0000-2 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Southern  Ute  30-1  33-9 

6.  Ignacio  Bianco-Pictured  Cliffs 

7.  La  Plata  CO 

8.  50  0  million  cubic  feet 

9.  October  19.  1979 

10.  Northwest  Pipeline  Corp 

1.  8O-03395/COA-3146-79A 

2.  05-067-06153-0000-1 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Southern  Ute  22-1  32-8 

6.  Igna(  io  Blanco 

7.  La  Plata  CO 

8.  200.0  million  cubic  foet 

9.  October  19.  1979 

10.  Western  Slope  Gas  Company 

1.  8O-03396/COA-3146-79B 

2  05-067-061 53-0O(X)-2 

3.  103  000  OCX) 

4  Arco  Oil  and  Gas  Company 

5.  Southern  Ute  22-1  32-8 

6.  Ignacio  Blanco 

7.  La  Plata  CO 

8.  110.0  million  cubic  feet 

9.  October  19.  1979 

10.  Western  Slope  Gas  Company 

1.  80-03399/COA-3149-79 

2.  05-067-06172-0000-0 

3.  103  000  000 

4  Arco  Oil  and  Gas  Company 

5.  Southern  Ute  13-2  32-8 

6.  Ignacio  Blanco 

7.  La  Plata  CO 

8.  110.0  million  cubic  feet 

9.  October  19.  1979 

10.  Western  Slope  Gas  Company 
1.  80-03400/COA-31 50-79 

2  05-067-06174-0000-0 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Southern  Ute  13-1  32-9 

6.  Ignacio  Blanco 

7.  La  Plata  CO 

8.  155.0  million  cubic  feet 

9.  October  19.  1979 

10.  El  Paso  .Natural  Gas  Company  Norlhwest 
Pipeline  Corp 

1.  80-03423/CO.A-318O-79 

2.  05-067-06167-0000-0 

3  103  0(X)000 

4.  Arco  Oil  and  Gas  Company 

5  Southern  Ute  2-3  32-9 
E  ;  "acio  Blanco 

7.  La  Plata  CO 

8.  217.0  million  cubic  feet 
9  October  19.  1979 

10.  Northwest  Pipeline  Corp 


1.  80-O3428/COA-3170-79 

2.  05-067-06176-0000-0 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Southern  Ute  14-1  32-10 

6.  Ignacio  Blanco-Dakota 

7.  La  Plata  CO 

8.  365.0  million  cubic  feet 

9.  October  19.  1979 

10.  Northwest  Pipeline  Corp 

1.  80-03438/COA-31 83-79 

2.  05-067-061 52-OO(X>-0 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Southern  Ute  16-1  32-8 

6.  Ignacio  Blanco-Dakota 

7.  La  Plata  CO 

8.  282  0  million  cubic  feet 

9.  October  19.  19-9 

10.  Western  Slope  Gas  Company 
1    8O-03439/COA-3184-:'9 

2.  05-(Xi7-fl61 51 -0000-0 
3   103  OOOOCK) 

4.  Arco  Oil  and  Gas  Company 

5.  Southern  Ute  15-1  33-10 

6  Ignacio  Blanco-Mesaverde 

7.  La  Plata  County  CO 

8.  100.0  million  cubic  feet 

9.  October  19.  1979 

10  .Northwest  Pipeline  Corp 

1.  80-03440/COA-3185-79 

2.  05-067-0616,5-0000-0 

3.  103  OCXIOOO 

4.  Arco  Oil  and  Gas  Company 
5  Southern  Ute  1-2  32-9 

6.  Ignacio  Bianco-Pictured  Cliffs 

7.  La  Plata  CO 

8.  153  0  million  cubic  feet 

9.  October  19.  1979 

10.  Northwest  Pipeline  Corp 

1.  80-03444/COA-3193-79 

2.  05-067-061 68-0(XX)-0 

3.  103  000  000 

4  Arco  Oil  and  Gas  Company 

5.  Southern  Ute  11-2  32-9 

6.  Ignacio  Blanco 

7.  La  Plata  CO 

8.  153.0  million  cubic  feet 

9.  October  19,  1979 

10.  .Northwest  Pipeline  Corp 

1.  80-03445/CO,A-31 42-79 

2.  05-067-061 67-0(XX)-0 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Comp.iny 

5.  Southern  V\e  1-3  32-9 

6.  Ignacio  Blanco 

7.  La  Plata  CO 

8.  110.0  m.illion  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  .Natural  Gas  Company  Northwest 
Pipeline  Corp 

1    80-03446/COA-314,3-79A 

2.  05-067-06148-0000-1 

3.  103  000  OCX) 

4.  Arco  Oil  and  Gas  Company 

5.  Southern  Ute  2-2  32-9  (PC) 

6  Ignacio  Bianco-Pictured  Cliffs 

7.  La  Plata  CO 

8.  107.0  million  cubic  feet 

9.  October  19.  1979 

10.  .Northwest  Pipeline  Corporation 

1.  80-03447/ CO A-3143-79B 

2.  05-067-061 48-00(XV-2 

3.  103  000  000 


4.  Arco  Oil  and  Gas  Company 

5.  Southern  Ute  2-2  32-9  (MV) 

6.  Ignacio  Blanco-Mesaverde 

7.  La  Plata  CO 

8.  110.0  million  cubic  feet 

9.  October  19.  1979 

10.  .Northwest  Pipeline  Corporation 

1.  80-03498/COA-3141-79 

2.  05-067-06173-0000-0 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Southern  Ute  14-2  32-8 

6.  Ignacio  Blanco 

7.  La  Plata  CO 

8.  110.0  million  cubic  feet 

9.  October  19.  1979 

10.  Western  Slope  Gas  Comp.iny 

1.  8O-03382/.NM-3016-79 

2.  30-01 5-21 104-O00O-0 
3   108  000  000 

4.  Windfohr  0;i  Comp.inv 

5.  Gissler  B  =13 

6.  Grayburg  Jackson  Qu(>en  Grb  Sa 
7  Eddy  NM 

8.  1.0  million  cubiC  feet 

9.  October  19.  1979 

10.  Continental  Oil  Company 

1  8O-03383/N.M-3022-79 

2.  30-01 5-2221 3-00CX3-0 

3.  103  000  (XX) 

4.  Windfohr  Oil  Company 

5.  Gissler  B  =15 

6.  Square  Lake 

7.  Eddy  N.M 

8.  2  0  million  cubic  feet 

9.  October  19.  1979 

10.  Continental  Oil  Company 

1.  80-03384 /NM-3023- 79 

2.  30-015-22620-0000-0 

3.  103  000  000 

4.  Windfohr  Oil  Company 

5.  Jackson  B  =31 

6.  Square  Lake 
7  Eddy  N.M 

8.  6.6  million  cubic  feet 

9.  October  19.  1979 

10.  Continental  Oil  Company 

1.  8O-03385/.NM-3068-79A 

2.  30-039-21728-0000-1 
3.103  000  000 

4.  Northwest  Production  Corporation 

5.  Jicarilla  152-W  ^2A  (.Mesaverde] 

6.  Blanco 

7.  Rio  Arriba  .N.M 

8.  90.0  million  cubic  feet 

9.  October  19.  19-9 

10.  .Northwest  Pipeline  Corporation 

1.  80-03386/N'M-30fi8-79-B 

2.  30-039-21728-0000-2 

3.  103  000  000 

4.  Northwest  Production  Corporation 
5  Jicarilla  152W  =2A  (Pictured  Cliffs) 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8.  60.0  million  cubic  feet 

9.  October  19,  1979 

10.  .Northwest  Pipehne  Corporation 

1   8O-O3387/NM-3071-79 

2.  30-039-21 309-000O-0 

3.  103  000  000 

4.  Norlhwest  Production  Corporation 

5.  Jicarilla  117E  =9A 

6.  Blanco 
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7  R.o  A.-ibd  XM 

B  74  0  million  cubic  feet 

9  October  19,  1979 

10.  Northwest  Pipeline  Corporation 

1   BO-0'383/\M-30-2-79-l 

Z.  30-039- Jlj  14-0000-0 

3   103  000  OCO 

■J   Northwest  f'roauction  Corpordtion 

5  Iicdnlla  i:9N  =bA 

6.  Bidr.co 

~   Rio  Arnba  NM 

8.  61  0  miiiion  cubic  feet 

9.  October  19.  1979 

10  Northuest  Pipeline  Corporation 

1  8(>-03  3S9,'NM-3072-79-2 

2  30-039-21310-0000-0 

3  103  000  000 

4  No.'-thvvest  Production  Corporation 

5.  licd.nlla  119N  =7A 

6.  Bldnco 

7  Rio  .Arnba  N'M 

8  40  0  million  cubic  feet 

9.  October  19.  1979  ""-— 
10  Northwest  Pipeline  Corporation 

1  80-133  390 /N'M-3 182-79 

2  30-039-21846-0000-0 
3.  103  000  000 

4  -Arco  Oil  and  Gas  Company 

5  Chacon  Federal  *^8 

6  Chacon-Dakota 

7.  Rio  Arriba  N'M 

8.  280.0  million  cubic  feet 

9  Oc'nber  19.  1979 

10  EI  Paso  Natural  Gas  Company 

1  80-03397/ NM-3147-79-A 

2  3CM)4.>-22518-0000-l 

3  103  000  000 

4  Arco  Oil  and  Gas  Company 

5  Marron  V\'.t  Federal  Com  No  1  (MV) 
6.  Blrinco  Mesa  Verde 

7  San  [uan  N.M 

8  185.0  million  cubic  feet 

9  October  19.  1979 

10  F.l  Pdso  Natural  Gas  Company 

1  80-03398/ NM-3147-79-B 

2  30-045-22513-0000-2 

3  103  0<X)000 

4  .-Xrco  Oil  and  Gas  Company 

5.  Marron  VVn  Federal  Com  No  1  (Chacra) 

6  Bianco  Largo  Chacra 

7  San  [uan  NM 

8  60.0  million  cubic  feet 

9  October  19,  1979 

10  Ei  Paso  Natural  Gas  Company 

1  8O-03412/NM-316e-79 

2  30-045-22516-0000-0 

3  103  0(X)  000 

4  .Arco  Oil  a.Td  Gas  Company 

5  Graham  C  VVn  Federal  Coi.i  »1-A  (Chacra) 

6.  Blri.-.co  Largo  Charcra 

7.  San  Juan  N'M 

8  165.0  million  cubic  feet 

9  Oc'ober  19,  1979 

10.  El  Paso  Natural  Gas  Company 
1   8O-03413/NM-3163-79 

2.  30-045-22519-0000-0 

3  103  000  000 

4  Arco  Oil  and  Gas  Company 

5  Marron  VVn  Federal  Com  Well  ^1-A 
u.     .apco  Mesa  Verde 

7  San  Juan  N'M 

8.  ICO.O  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Company 
1.  60-03414/NM-3161-79 


2.  30-045-23259-OOOG-C 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Blanco  1-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM 

B.  .0  million  cubic  feet 
9.  October  19.  1979 
10. 

1.  80-03421/NM-3109-79 

2.  30-043-20241-0000-0 
3.108  000  000 

4.  Chace  Oil  Company  Ixic 

5.  Rusty  Navajo  *4 

6.  Rusty  Chacra 

7.  Sandoval  NM 

8.  13.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03422/ NM-3106-79 

2.  30-043-20264-0000-0 

3.  108  000  000 

4.  Chace  Oil  Company  Inc 

5.  Rusty  Navajo  ^7 

6.  Rusty  Chacra 

7.  Sandoval  NM 

8.  7.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-03424/NM-3178-79 

2.  30-039-21810-0000-0 

3.  103  000  000 

4.  .Arco  Oil  and  Gas  Company 

5.  Chacon-Federal  *8 

6.  Chacon-Dakota 

7.  Rio  Arriba  NM 

8.  285.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03425 /NM-31 76-79 

2.  30-045-22625-0000-0 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Jacquez  No  1 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM 

8.  183.0  million  cubic  feet 

9.  October  19,  1979 

10.  Northwest  Pipeline  Corp 

1.  8O-03426/NM-3175-79 

2.  30-039-21579-0000-0 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Chacon  Federal  —1 

6.  Chacon  Dakota 

7.  Rio  Arriba  NM 

B.  245.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-034 27 /NM-31 73-79 

2.  30-039-21588-0000-0 
3   103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Chacon  Federal  ?f5 

6.  Chacon  Dakota 

7.  Rio  Arriba-NM 

8.  300.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03429/N'M-3169-79 

2.  30-025-25699-0000-0 
3.107  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Langley  Deep  No  1 

6.  Langley  EUenburger 


7.  Lea  County  NM 

8.  1000.0  million  cubic  feet 

9.  October  19.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03436/NM-3129-79 

2.  30-045-22332-0000-0 

3.  103  000  000 

4.  Texaco  Inc 

5.  Navajo  Tribe  BS  No  5 

6.  Tocito  Dome 

7.  San  Juan  NM 

8.  5.0  million  cubic  feet 

9.  October  19, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03437/NM-3137-79 

2.  30-039-21346-0000-0 

3.  103  000  000 

4.  Dave  M  Thomas  Jr 

5.  Chacon  Jicarilla  Apache  D-6 

6.  Chacon  Dakota  Associated 

7.  Rio  Arriba  NM 

8.  16.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03441/NM-3188-79 

2.  30-045-22520-0000-0 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Hammond  Wn  Federal  #7 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM 

8.  199.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03442/NM-3189-79 

2.  30-039-21580-0000-0 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Chacon  Federal  ^2 

6.  Chacon  Dakota 

7.  Rio  Arriba  NM 

8.  335.0  million  cubic  feet 

9.  October  19.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03443/NM-3187-79 

2.  30-039-21839-0000-0 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Chacon  Federal  #7 

6.  Chacon  Dakota 

7.  Rio  Arriba  NM 

8.  285.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Con?.pany 

1.  80-03494/NM-3107-79 

2.  30-043-20219-0000-0 

3.  108  000  000 

4.  Chace  Oil  Company  Inc 

5.  Rusly  Navajo  *3 

6.  Rusty  Chacra 

7.  Sandoval  NM 

8.  7.2  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-03495/NM-3106-79 

2.  30-043-20252-0000-0 

3.  108  000  000 

4.  Chace  Oil  Company  Inc 

5.  Rusty  Navajo  ^5 

6.  Rusty  Chacra 

7.  Sandoval  NM 

8.  15.0  million  cubic  feet 

9.  October  19, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  60-03496/ NM-31 04-79 


2.  30-039-801 13-000O-0 

3.  108  000  000 

4.  Chace  Oil  Com.pany  Inc 

5.  Jicarilla  70-1 

6.  Ballard  PC 

7  Rio  Arriba  NM 

8.  2.0  million  cubic  feet 

9.  October  19.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03497/NTil-3103~79 

2.  30-039-05111-0000-0 

3.  lOB  000  000 

4.  Chace  Oil  Company  Inc 

5.  Jicarilla  47  M-1 

6  Ballard  P  C 

7.  Rio  Arriba  N'M 

8.  4.0  million  cubic  feet 

9.  October  19,  1979 

10  El  Paso  Natural  Gas  Company 

1.  8O-03499/NM-3140-79 

2.  30-045-23214-0000-0 
3.103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Blanco  *1 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM 

8.  200  0  million  cubic  feet 

9.  October  19. 1979 
10. 

1.  80-03500A/NM-3139-79A 

2  30-045-2251 6-000O-1 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Graham  C  Wn  Fed  Com  1-A  (MV) 

6.  Blanco  MV 

7.  San  Juan  NM 

8.  170.0  million  cubic  feet 

9.  October  19. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03500B/NM-3139-79B 

2.  30-O45-22516-0000-2 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Graham  C  VVn  Fed  Com  1-A  (Chacra) 

6.  Largo  Chacra 

7.  San  Juan  NM 

8.  170.0  million  cubic  feet 

9.  October  19.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-035O1/NM-3181-79 

2.  30-039-21583-0000-0 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Chacon  Federal  No  3 

6.  Chacon  Dakota 

7  Rio  Arriba  NM 

8  322.0  million  cubic  feet 

9  October  19.  1979 

10.  Ei  Paso  Natural  Gas  Company 

1.  BO-03502/NM-3138-79 

2.  30-039-21346-0000-0 

3  103  000  000 

4.  Dave  M  Thomas  Jr 

5.  Chacon  Jicarilla  Apache  D-101 

6.  Chacon  Dakota  Associated 

7.  Sandoval  NM 

8  200.0  million  cubic  feet 

9.  October  19. 1979 

10.  El  Paso  Natural  Gas  Company 
1  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 


7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-03401 /UA-3213-79 

2.  43-037-30388-000O-O 

3.  103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  E-13 

6.  Greater  Aneth 
7  San  Juan,  UT    . 

8.  11.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-03402/UA-3212-79 
2. 43-037-30387-0000-0 

3.  103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  D-16 

6.  Greater  Aneth 

7.  San  Juan.  UT 

8.  54.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-O3403/UA-3211-79 

2.  43-037-30380-0000-0 

3.  103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  F-12 

6.  Greater  Aneth  » 

7.  San  Juan,  UT 

8.  30.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-03404/UA-3210-79 

2.  '513-037-30386-0000-0 

3.  103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  D-14 

6.  Greater  Aneth 

7.  San  Juan,  UT 

8.  5.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  8O-03405/UA-32ia-79 

2.  43-037-30376-0000-0 

3.  103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  G-11 

6.  Greater  Aneth 

7.  San  Juan.  UT 

8.  12.0  miiiion  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-03406/UA-3217-79 

2.  43-037-30401-0000-0 

3.  103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  T-12A 

6.  Greater  Aneth 

7.  San  Jiian,  UT 

8.  27.0  million  cubic  feet 

9.  October  19.  1979 

10.  E!  Paso  Natural  Gas  Co 

1.  8O-03407/UA-3216-79 

2.  43-037-30414-0000-0 

3.  103  000  000 

4.  The  Superior  Oil  Company  ^ 

5.  McElmo  Creek  Unit  J-15B 

6.  Greater  Aneth 

7.  San  Juan,  UT 

8.  23.0  million  cubic  feet 

9.  October  19, 1979 

10.  El  Paso  Natural  Gas  Co 
1.  8O-034O8/UA-3215-79 


2.  43-037-30416-0000-0 

3.  103  000  000 

4.  The  Superior  Oil  Company 

5.  McEimo  Creek  Unit  1-16B 

6.  Greater  Aneth 

7.  San  Juan,  UT 

8.  14,0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  8O-03409/UA-3214-79 

2.  43-037-30381-0000-0 

3.  103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  F-16 

6.  Greater  Aneth 

7.  San  Juan,  UT 

8.  55.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-03410/UA-3127-79-A 

2.  43-037-30371-0000-1 

3.  103  000  000 

4.  Texaco  Inc 

5.  Aneth  Unit  No  E-226  (Desert  Crk) 

6.  Aneth 

7.  San  Juan,  UT 

8.  15.0  million  cubic  feet 

9.  October  19, 1979 

10.  El  Paso  .Natural  Gas  Co 
1.  8O-03411/UA-3127-79-B 
2.-43-037-30371-000O-2 

3.  103  000000 

4.  Texaco  Inc 

5.  Aneth  Unit  No  E-226  (IsmayJ 

6.  Aneth 

7.  San  Juan,  UT 

8.  15.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-03415/UA-3221-79 

2.  43-037-30355-0000-0 

3.  103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Greet  Unit  P-8 

6.  Greater  Aneth 

7.  San  Juan,  UT 

8.  81. 0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-03416/UA-3220-79 

2.  43-037-30356-0000-0 

3.  103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  0-9 

6.  Greater  Aneth 

7.  San  Juan.  UT 

8.  55.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-0341 7/UA-3219-79.\ 

2.  43-037-30352-0000-1 

3.  103  000  000 

4.  The  Superior  0;1  Company 

5.  McElmo  Creek  Unit  M-9  (Desert  Crk) 

6.  Greater  Aneth 

7.  San  Juan.  UT 

8.  4.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Co 
1.  8O-03418/UA-3219-79B 
2. 43-037-30352-0000-2 

3.  103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  M-9  (Ismay) 

6.  Greater  Aneth 
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7.  San  Juan.  UT 

8.  4.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  8O-03419/UA-3111-79-2 

2.  43-037-30368-0000-0 

3.  103  000  000 
4  Texaco  Inc 

5.  Aneth  Unit  Well  No  H-328 

6.  Aneth 

7  San  luan  L'T 

8  1.0  million  cubic  feet 

9  October  19.  1979 

10.  El  Paso  Natural  Gas  Co 

1  8O-03420/L'.-\-3111-79-l 

2  43-037-30^}  13-0000-0 

3  103  iXX)  000 

4  Texaro  Inc 

5  Aneth  L'n:t  Well  No  J-231 

6  Aneth 

7.  San  juan.  UT 

8.  7.0  million  cubic  feet 

9.  October  19.  19-9 

10  El  Paso  Natural  Gas  Co 
1   80-03430  ;L'A-3  123-79 

2.  43-037-30343-0000-0 
103  000  000 
Te\aco  Inc 

Aneth  Unit  Well  No  E425 
Aneth 

San  )uan.  L'T 
10.0  million  cubic  feet 
October  19,  1979 

10.  El  Paso  Natural  Gas  Co 
1   8O-03431/UA-3112-79 

2.  43-037-30347-0000-0 

3.  103  000  000 

4.  Texaco  Inc 

5.  Aneth  Unit  Well  No  H322 

6.  Aneth 

7.  San  Juan,  UT 

8.  11.0  million  cubic  feet 

9.  October  19.  1979 

10.  El  Paso  Natural  Gas  Co 
1.  8O-03432/UA-3113-79 

43-037-30348-0000-0 
103  000  000 
Texaco  Inc 
Aneth  Unit  No  H-126 
Aneth 

San  )aan.  UT 
3.0  milhon  cubic  feet 
October  19.  1979 
10.  El  Paso  Natural  Gas  Co 

1.  80-03433 /UA-31 24-79 
43-037-30350-0000-0 
103  000  000 
Texdco  Inc 
Aneth  Unit  No.  E424 
Aneth 

San  Juan,  UT 
1.0  million  cubic  feet 
October  19.  1979 

10.  El  Paso  Natural  Gas  Co 
1   8O-03434/UA-31 25-79 

2.  43-037-30370-0000-0 
103  000  000 
Texaco  Inc 

Aneth  Unit  Well  No  E423 
Aneth 

7.  San  Juan.  UT 

8. 11.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  .Natural  Gas  Co 
1.  80-03435/UA-3126-79 


2.  43-037-3034&-00OO-O 
3. 103  000  000 

4.  Texaco  Inc 

5.  Aneth  Unit  Well  No  E422 

6.  Aneth 

7.  San  Juan,  UT 

8. 18.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  8O-03493A/UA-3114-7gA 

2.  43-037-30404-0000-1 

3.  103  000  000 

4.  Texaco  Inc 

5.  Aneth  Unit  i:H-120X  (Ismay) 

6.  Aneth 

7.  San  Juan,  UT 

8.  7.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-03493B/U.^-3114-79B 

2.  43-037-30404-0000-2 

3.  103  000  000 

4.  Texaco  Inc 

5.  Aneth  Unit  =H-120X  (Desert  Crk) 

6.  Aneth 

7.  San  Juan,  UT 

8.  7.0  million  cubic  feet 

9.  October  19. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  8O-03503/UA-31 22-79 

2.  43-037-30373-0000-0 

3.  103  000  000 

4.  Texaco  Inc 

5.  Aneth  Unit  i;F222 

6.  Aneth 

7.  San  Juan,  UT 

8. 1.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-03504/UA-3115-79 

2.  43-037-30375-0000-0 

3.  103  000  000 

4.  Texaco  Inc 

5.  Aneth  Unit  »G-422 

6.  Aneth 

7.  San  Juan,  UT 

8.  8.0  million  cubic  feet 

9.  October  19.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  8O-03505/UA-3117-79 

2.  43-037-30410-0000-0 

3.  103  000  000 

4.  Texaco  Inc 

5.  Aneth  Unit  =G-236 

6.  Aneth 

7.  San  Juan,  LT 

8.  6.0  million  cubic  feet 

9.  October  19.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-03506/ UA-3n  3-79 

2.  43-037-30369-0000-0 

3.  103  000  000 

4.  Texaco  Inc 

5.  Aneth  Unit  =G-226 

6.  Aneth 

7.  San  Juan,  UT 

8.  10.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-03507/UA-3119-79 

2.  43-037-30372-OOCO-O 

3.  103  000  000 

4.  Texaco  Inc 

5.  Aneth  Unit  -G-126X 


6.  Aneth 

7.  San  Juan,  UT 

8.  3.0  million  cubic  feet 

9.  October  19, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03508/UA-3120-79 

2.  43-037-30349-0000-0 

3.  103  000  000 

4.  Texaco  Inc 

5.  Aneth  Unit  *F324 

6.  Aneth 

7.  San  Juan,  UT 

8.  3.0  million  cubic  feet 

9.  October  19,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03509/UA-31 21-79 

2.  43-037-30345-0000-0 
3.103  000  000 

4.  Texaco  Inc 

5.  Aneth  Unit  sF322 

6.  Aneth 

7.  San  Juan,  UT 

8. 15.0  million  cubic  feel 

9.  October  19.  1979 

10.  El  Paso  Natural  Gas  Company 

U.S.  Geological  Survey— Tulsa,  Okla. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  DCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume  « 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-03489/OK54-9 

2.  35-043-20951-0000-0 

3.  103  000  000 

4.  Publishers  Petroleum 

5.  Strongwolf  Rt  wi 

6.  N  W  Canton 

7.  Dewey,  OK 

8.  91.3  million  cubic  feet 

9.  October  22,  1979 

10.  Phillips  Petroleum  Company 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  November  28, 1979. 

Please  reference  the  FERC  control 
number  in  ail  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3^862  Rled  U-0-79:  HAb  dm| 
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[Docket  No.  ERBO-49] 

Central  Illinois  Public  Service  Co.; 
Filing 

November  5, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  29,  1979, 
Central  Illinois  Public  Service  Company 
tendered  for  filing  a  proposed  new 
Wholesale  Electric  Agreement  with  the 
City  of  Sullivan.  This  Agreement  is 
proposed  to  become  effective  November 
8, 1979,  and  supersedes  the  previous 
agreement  with  the  City  of  Sullivan 
dated  November  25, 1974. 

A  copy  of  the  filing  was  sent  to  the 
City  of  Sullivan.  The  new  Agreement 
will  be  filed  with  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Encjgy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 
dod  I  10  of  the  Commission's  rules  of 
pphctice  and  procedure  {18  CFR  1.8, 
1.10).  All  such  petitions  should  be  filed 
on  or  before  November  26, 1979.  Protests 
wii!  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  hut  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
.'\ny  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Stfcrvtary. 

Its  Oi>c  79-.i4!i41  Filed  n-9-79:  8:45  am| 
BILLING  CODE  6450-01-M 

[Docket  No.  ER80-55] 

Consumers  Power  Co.;  Proposed 
Tariff  Change 

November  5.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  ("Consumers  Power")  on 
October  31. 1979  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Tariff.  Original  Volume  No.  1. 
Consumers  Power  states  that  the 
following  wholesale  customers  in  the 
State  of  Michigan  would  be  affected  by 
the  changes:  City  of  Eaton  Rapids.  City 
of  Charlevoix.  Village  of  Union  City. 
Edison  Sault  Electric  Company,  City  of 
Harbor  Springs,  City  of  of  Marshall.  City 
of  Petoskey,  Village  of  Chelesa,  City  of 
Portland.  City  of  St.  Louis.  City  of 
Coldwater,  Wolverine  Electric 
Cooperative.  Inc.,  City  of  Bay  City. 


Southeastern  Michigan  Rural  Electric 
Cooperative,  Inc.,  Alpena  Power 
Company,  City  of  Lowell,  and  Northern 
Michigan  Rural  Electric  Cooperative, 
Inc. 

Consumers  Power  states  that  the  rate 
increase  should  be  placed  into  effect  in 
two  phases.  Consumers  Power  states 
that  the  proposed  changes  in  the  first 
phase  would  increase  annual  revenues 
from  jurisdictional  sales  and  service  by 
approximately  $3,511,000  or  12.1%, 
based  on  the  12-month  test  period 
ending  December  31, 1980,  and  in  the 
second  phase  would  increase  such 
annual  revenues  by  $5,909,000,  or  20.6% 
above  the  presently  effective  rates.  The 
filing  also  provides:  (1)  a  new  Electric 
Facilities  Policy,  (2)  the  use  of  a  four 
weekly  average  30-minute  kW 
determination  instead  of  a  single, 
maximum  30-minute  kW  determination 
for  billing  the  on-peak  billing  demand 
cliarjje.  (3)  a  new  maximum  demand 
charge  to  recover  the  capacity  costs 
associated  with  substation  facilities, 
and  ihc  subtransinission  and  primary 
distribution  systems,  (4)  the  addition  of 
a  third  time  period,  "Intermediate 
Hours",  for  energy  pricing  and  billing 
demand  determination,  (5)  an  increase 
in  the  limitation  on  the  off-peak  kW 
demands  from  three  times  to  five  times 
the  on-peak  billing  demands,  (6)  a  billing 
option  for  customers  with  multiple 
points  of  delivery,  and  (7)  a  redefinition 
of  the  Jivailability  of  rate  "WR". 
Consumers  Power  states  that, 
following  a  period  of  negotiation  with  its 
wholesale  customers,  ail  customers 
assented  to  the  rate  increase  and  other 
changes  to  the  terms  and  conditions  of 
service  contained  in  the  filing,  and  join 
Consumers  Power  in  requesting 
Commission  approval  of  the  Settlement 
Agreement.  Consumers  Power  states 
that  the  requested  effective  date  for  the 
phase  one-rate  increase  is  February  7, 
1980,  and  for  the  phase  two  rate 
increase  is  the  commercial  operation 
date  of  its  new  700  MW,  coal-fired 
James  Cam.pbell  No.  3  unit,  which  date 
is  expected  to  be  on  or  about  September 
1,  1980. 

Consumers  Power  states  that  the 
increase  in  rates  is  necessary  because  of 
continuing  increases  experienced  in  all 
elements  of  cost  since  the  end  of  1978, 
which  was  the  test  year  for  the  last  rate 
filing  by  Consumers  Power,  particularly 
by  the  increases  in  costs  associated 
with  the  James  Campbell  No.  3  unit,  and 
the  need  to  provide  earnings  adequate 
to  attract  capital  to  finance  Consumers 
Power's  ongoing  construction  program. 
Copies  of  the  filing  were  served  upon 
Consumers  Power's  jurisdictional 
customers  and  on  the  Michigan  Public 
Service  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
26,  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
St'cretary. 

|KK  Doc  "S>-:»484:  Fiied  ll-»-~9  8  45  o^a] 
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(Docket  No.  TC80-1  and  RP72-6] 

El  Paso  Natural  Gas  Co.;  Order 
Accepting  Tariff  Sheets,  Granting 
Interventions  and  Denying  Protests 
and  Request  for  Suspension 

October  30,  1979. 

On  October  1,  1979,  El  Paso  Natural 
Gas  Company  (El  Paso)  filed  certain 
original  and  revised  tariff  sheets  to  El 
Paso's  FERC  Gas  Tariff,  Original 
Volume  No.  1,  Third  Revised  Volume 
No.  2  and  Original  Volume  No.  2A.  Such 
tariff  sheets  are  submitted  pursuant  to 
Order  No.  29,  issued  May  2,  1979,  at 
Docket  No.  RM79-15  and  ordering 
paragraph  (E)  of  the  Commission's  order 
issued  July  29,  1977,  at  Docket  No.  RP72- 
6. 

Order  No.  29,  as  amended,  provides 
that  unless  an  adjustment  is  granted, 
effective  November  1.  1979,  no 
curtailment  plan  of  an  interstate 
pipeline,  to  the  maximum  extent 
practicable,  may  result  in  curtailment  of 
deliveries  for  any  essential  agricultural 
users,  unless  such  curtailment  is 
required  to  protect  the  needs  of  high 
priority  users,  or  unless  the  Commission 
determines  that  an  alternative  fbel  is 
economically  practicable  and 
reasonable  available  for  use  in 
satisfying  such  requirements.  Ordering 
Paragraph  (E)  of  the  Federal  Power 
Commission's  Order  issued  July  29,  1977, 
in  Docket  No.  RP72-6.  modified  the 
curtailment  plan  formulated  in  Opinion 
Nos.  697  and  697-A,  as  clarified,  so  as  to 
(i)  upgrade  the  requirements  of  gas 
turbines  used  to  generate  electric  energy 
to  Priority  3  and  (ii)  refiect  in  the  base 
period  requirements  the  annualized 
effect  of  net  new  Priority  1  and  2 
attachments  between  October  31. 1974, 
and  December  19, 1974. 
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The  modifications  to  the  Opinion  Nos. 
697  and  697-A  curtailment  plan  were  in 
response  to  the  remand  to  the  Federal 
Power  Commission  issued  June  30,  1977, 
m  Ciiy  of  Willcox  v.  FPC,  567  F.  2d  394 
(D.C.  Cir.  1977).  Other  issues  remanded 
by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  are 
now  in  hearing  before  the  Federal 
Energy  Regulatory  Commission. 

On  September  28. 1977,  El  Paso,  at 
Docket  No.  RP72-6,  moved  that  the 
Presiding  Administrative  Law  Judge 
certify  to  the  Commission  for  its 
consideration  certain  proposed  tariff 
sheets  in'.ended,  inter  alia,  to  modify  El 
Pasos  Gas  Tariff  in  conformity  with  the 
Commission's  July  29,  1977,  order  at 
Docket  No.  RP72-6.  Such  tariff  sheets 
were  certified  on  October  5, 1977,  and 
are  presently  pending  before  the 
Commission.  Concurrently,  with  the 
filing  of  the  tariff  sheets  under 
consideration  here.  El  Paso  filed  its 
notice  of  withdrawal  of  the  tariff  sheets 
certified  October  5,  1977. 

To  comply  with  the  aforementioned 
orders,  El  Paso's  filing  modifies  the 
seasonal  base  volumes  of  its  customers 
in  the  currently  effective  Index  of  Base 
Volumes  and  Index  of  Priority 
limitations  in  several  respects.  The 
revisions  made  pursuant  to  Order  No.  29 
reflect  (1)  the  reclassification  of 
requirements  to  be  included  in  Priority  1, 
described  as  "high-priority  users"  in 
Section  281.203  of  the  Commission's 
K'gulations:  (2)  the  establishment  of 
P:'ority  2(a]  to  reP.ect  the 
reclassification  and  protection  of 
requirements  associated  with  essential 
&.j,ricu!tural  users;  and  (3)  the 
reservation  of  Priority  2(b)  to  reflect 
essential  industrial  process  and 
feedstock  uses  to  be  certified  in  the 
future  under  Section  402  of  the  Natural 
Gc's  Policy  Act. 

The  changes  in  the  seasonal  base 
volumes  are  also  responsive  to  the  order 
issued  July  29.  1977,  at  Docket  .No.  RP72- 
6  El  Paso  requested  data  from  data  from 
each  of  its  customers  having  Priority  1 
and  2  requirements  and/or  gas  turbine 
fuel  uses.  The  data  obtained  were  used 
to  adjust  Priority  1  and  2  requirements 
to  account  for  net  new  Priorities  1  and  2 
attachments  between  October  31, 1974, 
and  December  19,  1974,  and  to  adjust 
Priority  3  requirements  to  account  for 
the  upgrading  of  gas  used  for  turbine 
fuel  from  priorities  4  and  5  to  Priority  3, 
pending  a  final  decision  in  the  remanded 
proceedings  in  Docket  No.  RP72-6 
[Turbine  P'uel)  on  the  proper 
classification  of  these  requirements. 

El  Paso  has  modified  the  definitions 
contained  in  the  current  tariff  sheets  to 
conform,  to  the  definitions  found  in 


Section  281.203  of  the  Commission's 
Regulations. 

In  addition,  even  though  El  Paso's 
currently  effective  FERC  Gas  Tariff 
already  provides  for  the  granting  of 
special  exemptions  f.'-om  curtailm.ent 
during  emergency  situations,  that 
emergency  relief  clause  has  been 
clarified  as  required  by  Section 
281.204(c)  to  provide  special  exemption 
for  minimum  plant  protection 
requirements  when  a  plant  is  shut  down. 

Finally.  El  Paso  notes  that  Section 
281  205(c)  of  the  Commission's 
Regulations  requires  interstate  pipelines 
to  classify  customer  storage  injection 
volumes  in  the  same  manner  as  in  the 
currently  effective  curtailment  plan. 
Since  El  Paso's  present  curtailment  plan 
calls  for  the  prioritization  of  net  storage 
injection  volumes  according  to  the 
actual  service  provided  during  the  base 
period,  pending  a  final  determination  on 
the  treatment  of  storage  in  the  remanded 
proceedings  in  Docket  No.  RP72-6 
(Storage),  the  net  storage  i.njecticn 
volumes  are  not  affected  by  the 
reclassification  required  by  Order  No.  29 
and  the  July  29, 1977,  order. 

Hov/ever.  El  Paso  has  revised  the 
wording  in  the  Priorities  of  Service 
section  of  its  tariff  to  make  it  clear  that 
historic  customer  storage  injection 
requirements  are  "sprinkled"  not  only  in 
Priority  2(c)  but  also  in  Priorities  3,  4 
and  5.  This  does  not  represent  a  change 
from  its  currently  effective  tariff  but 
merely  spells  out  how  the  existing 
"sprinkhng"  method  works  and  it 
consistent  with  priors  orders  clarifying 
Opinion  Nos.  697  and  G97-A 

Data  Verification  Committee 

The  Data  Verification  Committee 
(DVC)  met  en  June  25.  1979,  August  7 
and  8,  1979,  and  September  13  and  14, 
1979.  The  committee  examined  requests 
from  El  Paso's  customers  to  reclassify  as 
Priority  1,  schools,  hospitals  and  other 
similar  institutions  not  already 
classified  as  Priority  1,  and  requests 
from  Essential  Agricultural  L'sers  for 
classification  to  a  .new  high  Priority  2(a) 
classification.  The  committee  examined 
individual  requests  and  summdiies  of 
requests  from  distribution  companies 
and  municipalities  for  consistency,  for 
arithmetic  errors  to  determine  if 
signatures  were  properly  affixed,  and 
for  proper  idcntincation  as  to  standard 
industrial  tlasiifica'ion  code  numbers. 
Where  errors  were  encountered  or 
deficiencies  noted,  the  forms  were 
returned  to  the  appioriate  party  for 
correction  and  reccrtification. 

The  committlee  was  unanimous  in 
recommending  approval  of  each  of  the 
requests  received  for  either  Priority  1 
reclassification  or  Priority  2 


classification  for  Essential  Agricultural 
Uses  as  certified  by  the  Secretary  of 
Agriculture. 

The  Data  Verification  Committee  also 
examined  El  Paso's  draft  tariff  sheets  to 
be  filed  pursuant  to  Order  No.  29  and 
suggested  certain  minor  changes  which 
have  been  incorporated  into  the  tariff 
sheets  filed  concurrently  by  El  Paso. 
Copies  of  these  draft  tariff  sheets  were 
mailed  to  all  of  El  Paso's  customers  on 
September  14, 1979;  the  Data 
Verification  Committee  received  nO 
unfavorable  comments. 

Interventions 

El  Paso's  tariff  filing  was  noticed  on 
October  9, 1979,  and  several  petitions  to 
intervene  and/or  protest  were  timely 
filed  by  the  due  date  of  October  19, 1979. 
Three  petitions  for  leave  to  file  for 
intervention  out  of  time  were  also 
received,  and  the  State  of  Oklahoma 
entered  an  appearance.  The  petitions 
will  be  discussed  individually. 

1.  Process  Gas  Consumers  Group. — 
The  Process  Gas  Consumers  Group 
(PGC)  filed  a  timely  conditional  protest, 
request  for  suspension  and  petition  to 
intervene.  PGC  is  an  association  of 
industrial  consumers  of  natural  gas 
which  are  supplied  by  El  Paso.  PGC 
states  its  belief  that  Order  No.  29  is 
unlawful  in  certain  respects.  Therefore, 
PGC  concludes  that  the  tariff  revisions 
filed  by  El  Paso  proposing  to  implement 
Order  No.  29  are  also  defective.  In 
particular,  PGC  states  that  the 
Commission  has  required  the  filing  of 
tariff  revisions  implementing  Order  No. 
29  while  unlawfully  failing  to  make  the 
alternative  fuel  determination  required 
by  Section  401(b)  of  the  NGPA.  PGC. 
therefore,  conditionally  protests  these 
tariff  filings  and  requests  that  the 
Commission  suspend  the  proposed  tariff 
filings  for  the  maximum  period  of  five 
months  or  until  such  time  as  Section 
401(b)  is  lawfully  implemented, 
whichever  comes  first.  By  way  of 
response,  the  Ccmmission  notes  that  it 
has  in  Docket  No.  RM79-40,  approved 
interim  regulations  implementing 
Section  401(b)  of  the  NGPA.  The 
issuance  of  those  regulations,  therefore, 
moots  PGC's  conditioned  protest. 

In  its  conditional  protest,  PGC  does 
not  raise  any  argument  to  the  effect  that 
the  tariff  sheets  herein  do  not  comply 
with  Order  No.  29.  Rather.  PGC's  protest 
is  with  Order  No.  29  itself.  That 
complaint  is  before  the  court  of  appeals' 
and  need  not  be  considered  further 
herein. 

We  will,  therefore,  reject  PGC's 
conditional  protest  and  its  request  for 


'  Process  Cos  Consumers  Croup,  el  at.  v.  FERC, 
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suspension,  while  permitting  it  to 
intervene. 

2.  Phelps  Dodge  Corporation,  El  Paso 
Electric  Company  and  Salt  River  Project 
Agricultural  Improvement  and  Power 
District. — ^These  three  petitions  to 
intervene  are  identically  worded  and 
while  they  do  not  protest  El  Paso's 
filings,  the  petitioners  do  wish  to  reserve 
the  right  to  protest  at  a  later  date  after 
reviewing  the  voluminous  requests 
made  to  the  DVC  for  classification  as 
high  priority  or  essential  agricultural 
users.  The  petitions  also  allege  that 
industrial  customers  were  not 
represented  at  the  DVC  meetings  and 
that  these  were  composed  almost 
entirely  of  distributors.  In  response,  the 
Commission  points  out  that  Order  No.  29 
does  not  require  direct  industrials  to  be 
represented  on  the  DVCs,  which  were  to 
be  composed  of  a  representative  of  the 
interstate  pipeline,  Conunission  Staff,  a 
large  and  small  local  distribution 
company  and  an  essential  agricultural 
user. 'However,  the  petitions  to 
intervene  are  granted. 

3.  Arizona  Electric  Power  Cooperative 
and  City  of  Willcox  fAEPCOJ.—AEPCO 
protests  El  Paso's  inclusion  of  several 
provisions  in  the  proposed  tariff  sheets: 

(1)  AEPCO  states  that  revision  of  the 
seasonal  base  volumes  of  El  Paso's 
customers  in  the  Index  of  Base  Volumes 
and  Index  of  Priority  Limitations  to 
reflect  net  new  Priority  1  and  2 
attachments  during  the  period  October 
31. 1974,  to  December  19, 1974,  is  not  in 
conformity  with  the  Order  of  July  29, 
1977,  and  cites  order  language  allegedly 
calling  for  further  hearings; 

(2)  AETCO  argues  that  the  groupings 
in  the  Index  of  Base  Volumes  of  delivery 
points  for  certain  direct  industrial  sales 
and  sales-for-resale  distributors  which 
are  also  dual  utilities  should  not  be 
allowed  without  an  evidentiary  hearing; 

(3)  AEPCO  alleges  that  the  tendered 
tariff  sheets  eliminate  the  priority-by- 
priority  limitation  on  nominations  for 
each  customer; 

(4)  AEPCO  protests  the  fact  that 
customer  storage  prioritization 
provisions  reflect  winter  usage  and  an 
alleged  double-counting  of  requirements; 

(5)  Finally  AEPCO  argues  that  the 
partial  requirements  formula  does  not 
reflect  differences  in  the  degree  of 
service  actually  being  rendered  by  the 
California  and  East  of  California 
distributors. 

Each  of  the  points  raised  will  be 
discussed  in  turn.  First  of  all.  Ordering 
Paragraph  (E)  of  the  order  of  July  29, 
1977.  clearly  states  that  "requirements  of 
new  residential  and  commercial 


customers  attached  between  October  31, 
1974.  and  December  19, 1974,  shall  be 
included  in  base  period  requirements." 
In  adjusting  its  customers'  seasonal  base 
volumes.  El  Paso  was  complying  with 
the  Commission's  order.  The  language 
cited  by  AEPCO  in  its  petition  is  clearly 
inappropriate  since  it  refers  to  hearings 
to  be  held  on  the  issue  of  additional 
base  period  adjustments  for  attachments 
occurring  after  December  19, 1974. 
The  grouping  issue  is  raised  by 
AEPCO  with  respect  to  Arizona  Public 
Service  Company  (APS),  Tucson  Gas 
and  Electric  (TG&E).  Southwest  Gas 
Corporation  (Southwest),  and  West 
Texas  Gas.  The  assets  used  by  TG&E  in 
its  gas  operations  were  sold  to 
Southwest  "earlier  this  year  and  TG&E 
assigned  to  Southwest  its  rights  under 
its  gas  sales  contract  with  El  Paso.  In 
issuing  a  certificate  of  public 
convenience  and  necessity  to  El  Paso  to 
deliver  and  sell  the  gas  under  the  said 
contracts  to  Southwest,  the  Commission 
stated  that: 

[Tjhe  formerly  non-jurisdictional  direct 
sale  by  El  Paso  to  TG&E  will  be  converted 
into  a  jurisdictional  sale  for  resale  through 
Southwest.  Consequently,  the  delivery  points, 
delivery  pressure,  daily  contract  volumes, 
and  term  provisions  of  the  superseded  gas 
sales  contract  have  been  provided  for  under 
the  new  service  agreement  in  the  standard 
form  A  contained  in  El  Paso's  FERC  Gas 
Tariff."  • 

As  regards  grouping  by  APS  and  West 
Texas,  this  is  already  in  effect  and  no 
change  has  been  made  by  the  tendered 
tariff  sheets.  Therefore,  no  evidentiary 
hearing  is  required. 

The  third  issue  is  also  one  that  does 
not  involve  any  changes  to  the  currently 
effective  tariff  sheets.  The  proposal  to 
limit  nominations  of  gas  priority-by- 
priority  was  rejected  by  the  Commission 
in  its  Order  Denying  Rehearing  and 
Accepting  Tariff  Sheets,  Docket  No. 
RP72-6,  issued  June  1, 1977.  AEPCO's 
protest  is  in  effect  an  untimely  petition 
for  rehearing  and  is  therefore  denied. 

Next  AEPCO  argues  that  prioritization 
of  customer  storage  injections  reflect 
winter  usage  of  those  volumes,  this  is 
correct  and  is  consistent  with  the  orders 
clarifying  Opinion  Nos.  697  and  697-A 
as  modified.  Any  further  discussion  of 
the  treatment  accorded  to  customer 
storage  volumes  (including  the 
allegation  of  double  counting)  is  more 
appropriately  reserved  to  the  hearing 
established  by  the  Order  of  July  29. 1977. 
in  Docket  No.  RP72-6  (Storage),  since 
the  tendered  filings  do  not  in  any  way 


'Section  281.213,  Commission's  Rules  and 
Regulations. 


•Findings  and  Order  After  Statutory  Hearing 
Issuing  Certificate  of  Public  Convenience  and 
Necessity,  Permitting  and  Approving  Abandonment 
and  Granting  Petitions  to  Intervene,  Docket  No. 
CP79-90.  el  al.,  February  23. 1979,  mimeo  p.  3,  fn.  3. 


change  the  currently  effective  treatment 
of  customer  storage  volumes. 

AEPCO's  final  objection  concerning 
equalization  of  Cahfomia  and  East  of 
California  curtailment  levels  is  also 
without  merit  in  that  the  tendered  tariffs 
in  no  way  alter  the  partial  requirements 
formula  currently  used  to  determine 
delivery  volumes  to  El  Paso's  California 
customers.  This  formula  is  the  subject  of 
a  recent  court  order  '  and  a  petition  filed 
by  AEPCO  requesting  further  hearings 
on  the  issue  is  under  consideration. 

AEPCO's  protests  are  dismissed  and 
its  petition  to  intervene  is  granted. 

The  timely  petition  of  Southern 
California  Gas  Company  is  granted  and 
the  petitions  by  Pacific  Gas  and  Electric 
Southwest  Gas  Corporation  and  Arizona 
Public  Service  Company  for  leave  to 
intervene  out  of  time  are  also  granted 
for  good  cause  shown. 

The  Commission  orders:  (A)  El  Paso's 
tariff  sheets  file  October  1, 1979,  in 
Docket  Nos.  TC80-1  and  RP72-6  are 
accepted  for  filing  and  ordered  into 
effect  on  November  1, 1979. 

(B)  PGC's  conditional  protest  and 
request  for  suspension  is  denied. 
AEPCO's  protest  is  dismissed. 

(C)  PGC,  AEPCO,  Phelps  Dodge 
Corporation,  El  Paso  Electric  Company, 
Salt  River  Project  Agricultural 
Improvement  and  Power  District,  Pacific 
Gas  and  Electric  Company,  Southern 
California  Gas  Company,  and  Arizona 
Public  Service  Company,  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided  however,  that 
participation  by  such  intervenors  shall 
be  limited  to  matters  set  forth  in  their 
petifions  to  intervene;  and  Provided, 
further,  that  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

By  the  Commission.  Chairman  Curtis  was 
present  for  the  quorum  and  not  voting. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-34858  Filed  ll-»-7ft  8  45  ami 
BIU.INQ  CODE  e4SO-01-M 


[Docket  No.  ER80-57] 

Gulf  States  Utilities  Co.;  Proposed 
Tariff  Change 

November  5. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  31, 1979, 
Gulf  States  Utilities  Company  (GSU) 


'Arizona  Electric  Power  Cooperative  v.  FERC, 
D.C.  Cir.  No.  78-2114.  et  al..  July  13, 1979. 
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other  than  that  required  by  the 


Montana;  (9)  a  Letter  Acreement  dated         FDocket  No.  ER80-511 
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tc  -dered  for  filing  proposed  changes  in 
iti  fesently  effective  rate  schedules 
ur.der  transmission  service  contracts 
wh.  h  are  filed  under  FPC  Docket  No.  E- 
830C  (with  Cajun  Electric  Power 
Cooperative,  Inc.).  FPC  Docket  No.  E^ 
8e^  (with  the  City  of  Lafayette, 
Louisiana),  and  FPC  Docket  No.  E-8601 
(with  the  City  of  Plaquemine,  Louisiana) 
("presently  effective  Rate  Schedules"), 
which  cover  charges  for  jurisdictional 
wholesale  transmission  services.  The 
proposed  changes  are  proposed  to  be 
placed  into  effect  as  of  January  1, 1980. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $1,204,635.00  based  on  the 
twelve  (12)  month  period  ending  March 
31,  1980. 

The  reasons  for  the  proposed  changes 
are  that  (i)  under  the  presently  effective 
Rate  Schedules.  GSU  earned  a  rate  of 
return  on  rate  base  of  only  1.35  percent 
for  the  period  from  April  1, 1978  to 
March  31.  1979,  and  expects  to  earn  a 
rate  of  return  on  rate  base  of  only  1.14 
percent  for  the  period  from  April  1, 1979 
to  March  31. 1980.  The  proposed  revised 
Rate  Schedules  have  been  designed  to 
enable  GSU  to  have  the  opportunity  to 
earn  a  rate  of  return  on  rate  base  of 
10.69  percent;  and  (ii)  the  proposed 
changes  reflect  the  revenue  and  earning 
requirements  in  light  of  GSU's  present 
financial  and  operating  needs. 

Copies  of  the  filing  were  served  upon 
GSU  s  jurisdictional  wholesale 
transmission  customers  (being  the  City 
of  Lafayette,  Louisianna,  the  City  of 
Plaqutmine.  Louisiana,  and  Cajun 
Electric  Power  Cooperative,  Inc. 
(CEPCO).  the  Public  Utilities 
Co.-r.Ti'ssion  of  Texas  and  the  Louisiana 
Public  Service  Commission. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  DC.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
ProcedLire  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  27,  1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenaeth  F.  Plumb, 

Secretary. 

[FR  000  79-34843  Filed  1  »-«-7»  8  4»  4m) 
BNJJNG  COOE  t*aa  01  II 


IDocket  No.  RP80-1I 

Hampshire  Gas  C04  Order  Accepting 
for  Filing  and  Suspending  Rate 
Increase  Subject  to  Conditions  and 
Establishing  Procedures 

October  31. 1979. 

On  October  1. 1979,  Hampshire  Gas 
Company  (Hampshire)  filed  Second 
Revised  Sheet  No.  5  to  its  S-l"Rate 
Schedule.  FERC  Gas  Tariff,  Original 
Volume  No.  1.  The  revised  tariff  sheet  is 
designed  to  increase  by  $133,027 
annually  its  revenues  under  its  cost  of 
service  tariff  for  service  rendered  to  its 
parent  and  sole  customer,  Washington 
Gas  Light  Company  (Washington  Gas). 
Hampshire  proposes  November  1,  1979 
as  the  effective  date  for  the  revised  tariff 
sheet.  The  test  period  is  based  upon 
actual  costs  for  the  twelve  months  "S 
ended  June  30. 1979. 

Tlie  proposed  rate  increase  is  based 
upon  claimed  increased  capital  costs  to 
cover  operating  costs  for  the  storage 
service  provided  to  Washington  Gas. 
Hampshire  claims  an  overall  rate  of 
return  of  10.60%  which,  when  applied  to 
the  consolidated  capital  structure  of 
Washington  Gas,  produces  a  return  on 
common  equity  of  15.63%. 

Based  upon  a  review  of  Hampshire's 
filing,  the  Commission  finds  that  the 
proposed  rate  increase  has  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable  and  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  Hampshire's  Second  Revised 
Sheet  No.  5  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1  for  filing,  suspend 
its  effectiveness  for  five  months  until 
April  1, 1980,  subject  to  refund  and  the 
conditions  set  forth  below,  and  set  the 
matter  for  hearing. 

Hampshire,  noting  that  its  application 
for  a  rate  increase  is  not  accompanied 
by  an  opinion  of  an  accountant  as 
required  by  §  154.63(e)(6)  of  the 
ConMnission's  Regulations,  requests  a 
waiver  of  that  provision.  Hampshire 
argues  that  because  its  books  are 
audited  annually  on  a  calendar  year 
basis,  it  would  be  unduly  costly  and 
burdensome  to  require  a  mid-year  audit, 
especially  in  view  of  the  amount  of  the 
proposed  rate  increase.  For  good  cause 
shown,  Hampshire's  request  for  a 
waiver  is  granted. 


The  Commission  Orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4,  5,  8  and  15  of  the 
Act,  and  the  Commission's  rules  and 
regulations,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
increased  rates  proposed  by  Hampshire. 

(B)  Pending  hearing  and  decision, 
Hampshire's  proposed  Second  Revised 
Sheet  No.  5  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1  is  accepted  for 
filing  and  suspended  for  five  months 
until  April  1, 1980,  when  it  may  become 
effective  subject  to  refund,  in  the 
maimer  prescribed  by  the  Natural  Gas 
Act. 

(C)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  February  1, 1980. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d))  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever  or  dismiss)  as 
provided  for  in  the  rules  of  practice  and 
procedure. 

(E)  Hampshire's  request  for  a  waiver 
of  §  154.63(e)(6)  of  the  Commission's 
Regulations  is  granted. 

By  the  Commission. 
Kenneth  F.  Phimb, 

Secretary. 

[FR  Doc  79-348.W  Filed  11-9--»  8  45  am) 
BILLING  COOE  6450-01-li 


[Docket  No.  SA80- 15] 

Lawrenceburg  Gas  Transmission 
Corp.;  Application  for  Adjustment 

November  5.  1979. 

Take  notice  that  on  October  29,  1979, 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg),  P.  O.  Box 
960,  Cincinnati,  Ohio  45201.  filed  in 
Docket  No.  SA80-15  an  application 
pursuant  to  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.41)  for  an  adjustment  from  the 
requirements  of  section  401  of  the 
Natural  Gas  Policy  Act  of  1978  and 
§  281.204  of  the  Regulations  thereunder 
(18  CFR  281,204)  to  permit  the  filing  of 
proposed  Second  Revised  Sheet  No.  llA 
to  Lawrenceburg's  FERC  Gas  Tariff  to 
provide  protection  for  high  priority  and 
essential  agricultural  users  in  a  manner 
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other  than  that  required  by  the 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978.  Lawrenceburg  also 
requests  interim  relief  pending  action  on 
the  instant  application.  The  application 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Lawrenceburg  states  that  it  has  a 
permanent  pro  rata-type  of  curtailment 
plan  in  its  tariff  that  has  been  in  effect 
since  November  1. 1975,  which  exempts 
high  priority  users  of  natural  gas  and 
has  no  priority  of  service  levels  and 
related  data  base  and  that  there  is 
nothing  to  revise  to  conform  to  the 
requirements  of  the  Regulations  under 
the  Natural  Gas  Policy  Act  of  1978. 
Lawrenceburg  alleges  that  its  pro  rata 
plan  has  operated  effectively  without 
specific  priority  classes  of  curtailment, 
that  this  has  provided  protection  to  high 
priority  users  of  natural  gas,  and  that 
the  proposed  tariff  sheet  expands  the 
protection  to  essential  agricultural  users 
of  natural  gas. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
November  28,  1979. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  79-34844  Filed  11-9-79;  8:45  am) 
BILUNG  CODE  S4SO-01-H 


[Docket  No.  ER80-54] 

Montana  Power  Co.;  Agreements  for 
Storage  of  Energy 

November  5,  1979, 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  October  29, 
1979,  tendered  for  filing  in  accordance 
with  Section  34  of  the  Commission's 
regulations  (1)  a  Letter  Agreement  dated 
December  29, 1978,  between  Eugene 
Water  and  Electric  Board  and  Montana; 
(2)  a  Letter  Agreement  dated  December 
22, 1978.  between  Cowlitz  County  PUD 
and  Montana;  (3)  a  Letter  Agreement 
dated  May  14, 1979,  between  Cowlitz 
County  PUD  and  Montana;  (4)  a  Letter 
Agreement  dated  January  8, 1979, 
between  PUD  No,  2  of  Grant  County  and 
Montana;  (5)  a  Letter  Agreement  dated 
January  16, 1979,  between  PUD  No.  1  of 
Chelan  County  and  Montana;  (6)  a 
Letter  Agreement  dated  May  14, 1979, 
between  PUD  No,  1  of  Chelan  County 
and  Montana;  (7)  a  Letter  Agreement 
dated  August  6, 1979,  between  PUD  No. 
1  of  Chelan  County  and  Montana;  (8)  a 
Letter  Agreement  dated  March  20,  1979, 
between  the  City  of  Tacoma  and 


Montana;  (9)  a  Letter  Agreement  dated 
March  9, 1979,  between  Seattle  City 
Light  and  Montana;  (10)  a  Letter 
Agreement  dated  February  27, 1979, 
between  PUD  No.  1  of  Douglas  County 
and  Montana;  and  (11)  a  Letter 
Agreement  dated  May  14, 1979,  between 
PUD  No.  1  of  Douglas  County  and 
Montana.  Montana  states  that  these 
letter  agreements  are  for  storage  of 
energy  in  Montana's  reservoirs  with 
right  of  first  refusal  for  Montana  to 
acquire  this  energy  if  the  storing  party 
elects  not  to  have  the  storage  energy 
returned. 

Montana  indicates  that  the  proposed 
letter  agreements  would  not  increase  its 
revenues  since  the  transactions  involve 
storage  for  other  parties.  Montana  states 
that  the  right  of  first  refusal  to  purchase 
energy  not  returned  at  the  indicated 
rates  under  the  letter  agreements  was 
negotiated. 

Effective  dates  as  follows  are 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Eugene  Water  &  Electric  Board — December 

29,  1978 
Cowlitz  County  PUD — December  22, 1978 
Cowlitz  County  PLJD — May  14,  1979 
PUD  No.  2  of  Grant  County— January  8, 1979 
PUD  No,  1  of  Chelan  County — January  16, 

1979 
Pud  No.  1  of  Chelan  County— May  14,  1979 
PUD  No,  1  of  Chelan  County— August  6, 1979 
City  of  Tacoma — March  20,  1979 
Seattle  City  Light — March  9,  1979 
PUD  No,  1  of  Douglas  County— February  27. 

1979 
PUD  No.  1  of  Douglas  County— May  14, 1979 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  petition 
to  intervene  or  to  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  Northeast. 
Washington,  D,C,.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  26. 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-34845  Filed  11-9-79;  8:45  am] 
BILUNG  CODE  e450-01-M 


[Docket  No.  ER80-51] 

Montana  Power  Co.;  Amendment  of 
Agreement  for  Sale  of  Firm  Energy 

November  5,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  October  29, 
1979,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  a  Letter  Agreement 
amending  previously  filed  Letter 
Agreements,  with,  the  City  of  Pasadena 
("Pasadena").  Montana  states  that  this 
amendment  provides  for  the  sale  of 
additional  firm  energy  between 
Montana  and  Pasadena  at  a  rate 
previously  accepted  by  the  Commission. 

Montana  indicates  that  the  proposed 
amendment  would  increase  revenues 
from  jurisdictional  sales  by  an  estimated 
$8,050  based  upon  energy  delivered 
through  September  30, 1979,  under  this 
Amendatory  Agreement. 

An  effective  date  of  September  4, 
1978,  is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

With  this  filing  Montana  tendered  for 
filing  a  Notice  of  Cancellation  of  Rate 
Schedule  FERC  No.  49  and  all  its 
supplements,  an  agreement  for  the  sale 
of  firm  energy  between  Montana  and 
Pasadena.  Montana  states  that  the 
agreement  has  expired  as  of  its  own 
terms  and  has  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §5  1.8. 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
26, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-.-M846  Filed  11-9-79:  8:45  am] 
BILLING  CODE  6450-01-M 


[Doclcet  No.  ER80-50] 

Montana  Power  Co.;  Amendment  of 
Agreement  for  Sale  of  Firm  Energy 

November  5, 1979. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  October  29. 
1979.  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  a  Letter  Agreement 
amending  previously  filed  Letter 
Agreements,  with  the  City  of  Glendale 
("Glendale").  Montana  states  that  this 
amendment  provides  for  the  sale  of 
additional  firm  energy  between 
Montana  and  Glendale  at  a  rate 
previously  accepted  by  the  Commission. 

Montana  indicates  that  the  proposed 
amendment  would  increase  revenues 
from  jurisdictional  sales  by  an  estimated 
$13,475  based  upon  energy  delivered 
through  September  30, 1979.  under  this 
Amendatory  Agreement 

An  effective  date  of  September  4, 
1978,  is  proposed  and  waiver  of  the 
Conunission's  requirements  is  therefore 
requested. 

In  addition,  Montana  tendered  for 
filing  a  Notice  of  Cancellation  of  Rate 
Schedule  FERC  No.  47  and  all  its 
supplements,  an  agreement  for  the  sale 
of  firm  energy  between  Montana  and 
Glendale.  Montana  states  that  the 
agreement  has  expired  as  of  its  own 
terms  and  has  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
26. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
8'.  dilable  for  public  inspection. 
Keoneth  F.  Plumb. 

ifli  Dec  "i-MUT  Fil«l  11-^ -»  S45din| 
BiLLiNG  COOE  6450-01-U 


[DockelNo.ER80-52I 

Montana  Power  Co.;  Amendment  of 
Agreement  for  Sale  of  Firm  Energy 

-N^ve.T.her  5  1979 

The  filing  Company  submits  the 
foilovving: 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  October  29. 
1979,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  Letter  Agreements 
amending  previously  filed  Letter 
Agreements,  with  the  Los  Angeles 
Department  of  Water  and  Power  ("Los 


Angeles").  Montana  states  that  these 
amendments  provide  for  the  sale  of 
additional  firm  energy  between 
Montana  and  Los  Angeles  at  a  rate 
previously  accepted  by  the  Commission. 

Montana  indicates  that  the  proposed 
amendments  woold  increase  revenues 
bom  jurisdictional  sales  by  an  estimated 
$205,275  based  upon  energy  delivered 
through  September  30. 1979.  under  this 
Amendatory  Agreement. 

An  effective  date  of  September  4, 
1978,  is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

With  this  filing  Montana  tendered  for 
filing  a  Notice  of  Cancellation  of  Rate 
Schedule  FERC  No.  50  and  all  its 
supplements,  an  agreement  for  the  sale 
of  firm  energy  between  Montana  and 
Los  Angeles.  Montana  states  that  the 
agreement  has  expired  as  of  its  own 
terms  and  has  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington., 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
26, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretcry. 

[FR  Doc  79-34»«  Filed  ll-S-79  »  45  Am] 

BiLLMC  COOE  us^-^^-m 


[Docket  No.  ER80-53] 

Montana  Power  Co.;  Amendment  of 
Agreement  for  Sale  of  Ftrm  Energy 

November  5, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  .Montana  Power 
Company  ("Montana"  )  on  October  29, 
1979.  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  a  Letter  Agreement 
amending  previously  filed  Letter 
Agreements,  with  the  City  of  Burbank 
(  "Burbank  ).  Montana  states  that  this 
amendment  provides  for  the  sale  of 
additional  firm  energy  between 
Montana  and  Burbank  at  a  rate 
previously  accepted  for  filing. 

Montana  indicates  that  the  proposed 
amendment  would  increase  revenues 
from  jurisdictional  sales  by  an  estimated 


$13,475  based  upon  energy  delivered 
through  September  30. 1979.  under  this 
Amendatory  AgreemenL 

An  effective  date  of  September  4, 
1978,  is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

With  this  filing  Montana  tendered  for 
filing  a  Notice  of  Cancellation  of  Rate 
Schedule  FERC  No.  48  and  all  its 
supplements,  an  agreement  few  the  sale 
of  firm  energy  between  Montana  and 
Burbank.  Montana  states  that  the 
agreement  has  expired  as  of  its  own 
terms  and  has  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washnigton. 
D.C.  20426,  in  accordance  with  Sections 
1.8, 1.10  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.& 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
26, 1979.  Protests  will  be  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  nsake  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-34849  Filed  n-9-"9  8:45  »m\ 
BILLING  CODE  M5<M>1-4t 


[Docket  No.  SA80-14] 

Natural  Gas  Pipeline  Cou  of  America; 
Application  for  Adjustment 

November  5, 197ft 

Take  notice  that  on  October  29. 1979, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue.  Chicago,  Illinois  60603,  filed  in 
Docket  No.  SA80-14  an  application 
pursuant  to  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.41)  for  an  adjustment  to  extend  by 
three  months  until  January  31. 1980,  the 
time  in  which  Natural  is  required  to  file 
tariff  sheets  and  supporting  materials  in 
accordance  with  8  281.204  of  the 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  (18  CFR  281.204)  and 
section  401  of  the  .Natural  Gas  Policy 
Act  of  1978  pursuant  to  orders  issued 
May  2, 1979,  and  August  24, 1979.  in 
Docket  No.  TC79-128,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Natural  states  that  ft  and  its  curtailed 
customers  have  been  diligently 
attempting  to  comply  with  the  orders  of 
the  Commission  so  that  the  required 
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tariff  sheets  and  other  materials  could 
be  filed  by  November  1, 1979,  but  that 
Natural  has  encountered  unforeseen 
difficulties  in  collecting  the  necessary 
data  and  drafting  the  tariff  sheets. 
Natural  alleges  tfiat  the  extension  of 
time  will  not  endanger  the  protection  of 
service  to  high  priority  or  essential 
agricultural  users  of  natural  gas  because 
Natural  has  on  file  tariff  sheets  for  this 
purpose  which  will  remain  in  effect  until 
Natural  files  the  new  tariff  sheets. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Section  1.41.  All 
petitions  to  intervene  must  be  filed  on  or 
before  November  28, 1979. 
Kennetl]  F.  Plumb. 
Secretary! 

(FR  Ooc  7»-34«S0  Filed  11-»-?B:  MS  am) 
BILLINC  CODE  0450-01-11 

[Dockets  Mos.  RP74-102  and  RP76-52, 
Consolidated;  CP77-83,  CP67-47,  CP68-57, 
andCPM-193] 

Nortttem  Natural  (aas  Co.;  Order 
Waiving  Compliance  With  Filing 
Requirements  of  Order  No.  29,  as 
Amended,  and  Ordering  FIMng  of  Tariff 
Sheets  To  Be  Effective  for  30  Days 

October  31. 1979. 

Due  to  the  lack  of  a  quorum  to  take 
action  upon  the  merits  of  Northern's 
proposed  curtailment  settlement  offer  in 
the  above-captioned  dockets  the 
Commission  defers  action  thereon. 

The  Commission,  in  such 
circumstances,  waives  compliance  by 
Northern  with  the  filing  requirements  in 
Section  281.204(a)  of  its  Regulations,  as 
promulgated  by  Order  No.  29,  issued 
May  2. 1979.  and  amended  by  Order  No. 
29-B,  issued  July  20, 1979. 

In  this  regard,  the  Commission  orders 
that  within  10  days  of  the  issuance  of 
this  order.  Northern  shall  file  tariff 
sheets  continuing  its  presently-effective 
interim  curtailment  plan  in  effect  for  the 
period  November  1.  1979  to  November 
30.  1979.  Northern  shall  request  that 
such  sheets  be  retroactively  effective  as 
of  November  1, 1979. 

Finally,  the  Commission  specifically 
reserves  decision  on  Northern's  request 
that,  if  the  settlement  should  be 
approved,  the  proposed  tariff  sheets 
thereunder  be  effective  as  of  October  27 
1979. 

By  the  Conunission. 
Kennetli  F.  PliMBb, 

Secretary. 

(FR  Dae.  7»^MW0  FSed  ll-»-7*  8:4s  UB] 
BRJJNG  COOE  M90-ei-«l 


[Docket  NaER80-61] 

Pacific  Power  &  Light  Co.;  Rate 
Schedule  Filing 

November  5,  1979. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  October  30, 1979, 
tendered  for  filing,  in  accordance  with 
Section  35.12  of  the  Commission's 
Regulations,  a  new  rate  schedule  for 
power  sales  to  Black  Hills  Power  and 
Light  Company  (Black  Hills). 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  October  1, 1979,  which  it 
claims  is  the  date  service  commenced. 

Copies  of  the  filing  were  supplied  to 
Black  Hills. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.IC).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  26,  1979.  Protests 


will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioiL 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  7ft-348Sl  Filed  ll-9-7«  8  4«  an| 
BILLING  COOE  64SO-01-M 


[Docket  No.  ER80-60] 


Southern  California  Edison  Co.; 
Proposed  Tariff  Change 

November  S.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  California 
Edison  Company  ("Edison")  on  October 
30, 1979,  tendered  for  filing  a  change  of 
rate  for  scheduling  and  dispatching 
services  under  the  provisions  of  Edison's 
agreements  with  the  parties  listed  below 
as  embodied  in  their  FERC  Rate 
Schedules.  Edison  requests  that  the  new 
rates  for  these  services  be  made 
effective  January  1, 1980. 


FERC  No 


New  fate 
per  month 


increase 


Total  taso 
increase 


1  City  ol  AnatMim..._ 

2  City  of  RrversKJe 

3  City  o(  City  (X  P«s«Jen%  . 
*  Anzona  Power  Pool  / 

5  Anzona  Power  Pool  AssocuUion 

6  Crty  o(  Glendale 

First  Supplier 

Point  o*  Inlsrconneclion 

Pomt  o(  Deirvery  Combination.. 
Each  AdiMond  Conibnafeon ... 

7  City  of  Riverside-- _,.„ 

8  Oty  of  Anaheim _ 

9  City  a»  Los  Angeles    

10  San  Oiego  Gas  &  Elec.  Con^any 
Firs'  Supplier 

Point  of  Receipt 

Poit«  oi  OaHvory  ComMnabon ... 
Each  Additional  Combination .._ 

1 1  Pacitic  Gas  &  Elect  Co 

12  Paafic  Gas  &  Elect  Co  _ 


83 
M 


02 


97 


98 
90 

Hie 


tSS] 
553 
SM 

3.647 
553 


995 

553 
553 
SS3 

995 


995 
553 
995 
995 


C2B 
28 
44 

182 

as 


so 

tB 
26 
28 
50 


S336 

338 
S28 

2.184 
336 


33f 

336 
336 
600 


SO 

600 

28 

338 

'50 

•600 

'50 

■600 

h,  .Ji^.^!l?,oBn  ^"^"^^^  ^""^  "°'  >'«'  assigned.  wUI  s;^rsede  FERC  Rale  Schedutes  N<»  ST  arxl  89  r«pec««trty  month, 
ty  and  total  1980  increases  are  from  the  rales  lender«)  for  tiling  t>y  letter  dated  5.  1979  -.-— -^ 


Said  filing  is  in  accordance  with  the 
terms  of  each  of  these  agreements, 
which  state  that  the  rates  for  these 
services  will  be  redetermined  prior  to 
January  1  of  each  year  based  on 
Edison's  annual  budget  for  load 
dispatching  and  production  section 
function  expenses  for  that  year. 

Copies  of  this  filing  were  served  upon 
all  the  interested  parties  and  the  Public 


Utilities  Commission  of  the  State  of 
California. 

Any  person  desiring  to  be  heard  or  lo 
protest  this  application  should  file 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commissioo. 
825  North  Capitol  Street  NJL, 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR. 
§§  1.8. 1.10).  All  such  petitions  or 
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protests  should  be  filed  on  or  before 
November  26, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  79-34852  Filed  11-9-79.  8:45  am| 
BILLING  CODE  64SO-0-M 


[Docket  No.  ER  80-58] 

Southern  Co.  Services,  Inc.;  Filing  of 
Rate  Schedule 

November  5.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  Company 
Services,  Inc.,  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company,  and 
Mississippi  Power  Company  on  October 
31. 1979,  tendered  for  filing  an  initial 
rate  schedule  constituting  an 
interchange  contract  between  such 
companies  and  Florida  Power  &  Light 
Company.  The  service  under  the  rate 
schedule  is  scheduled  to  commence  on 
January  1, 1980.  The  interchange 
contract  between  Alabama  Power 
Company,  Georgia  Power  Company. 
Gulf  Power  Company,  Mississippi  Power 
Company,  Southern  Company  Services. 
Inc.,  and  Florida  Power  &  Light 
Company  provides  for  an-intial 
interconnection  between  the  respective 
electric  systems.  The  interchange 
contract  provides  for  emergency 
assistance,  short-term  power  and 
economy  interchange  transactions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  27. 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plum, 

Secretary. 

[FR  Doc  79-34853  Filed  n-«-~9.  &45  am| 
BILUNQ  CODE  64S0-O1-M 


[Docket  No.  ER80-48] 

Southern  Indiana  Gas  &  Electric  Co.; 
Filing 

November  5, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  Indiana 
Gas  and  Electric  Company  On  October 
26, 1979.  tendered  for  filing.  Supplement 
No.  7  to  Electric  Power  Agreement  dated 
May  28, 1971  (Alcoa  Generating 
Corporation  Rate  Schedule  FPC  No.  2) 
modifying  said  Agreement,  as  modified 
by  the  First,  Second,  Third,  Fourth.  Fifth 
and  Sixth  Supplements  thereto 
(Southern  Indiana  Gas  and  Electric 
Company  Rate  Schedule  FPC  No.  32). 

The  instant  filing  proposes  firm  power 
at  a  demand  charge  of  $3.00  per  KW  per 
month. 

Waiver  of  the  Commission's  notice 
requirements  is  requested  to  allow  for 
an  effective  date  of  October  1, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petifion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petifions  or  protests 
should  be  filed  on  or  before  November 
26, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
public  inspection. 
[enneth  F.  Plumb, 


'ecretary. 


-9-MK-i  F.'.ed  11-9- 79  8  45  am) 
CODE  64S0-01-M 


[Docket  No.  TC80-26] 


Southern  Natural  Gas  Co.;  Order 
Accepting  and  Suspending  Tariff 
Sheets,  Requiring  Filing  of  Tariff 
Sheets,  Requiring  Filing  of  Report, 
Establishing  Procedure  and  Accepting 
Petitions  to  Intervene 

Issued:  October  31, 1979. 
On  October  2, 1979.  Southern  Natural 
Gas  Company  (Southern)  submitted  for 


filing  proposed  tariff  sheets  pursuant  to 
§  261.204(a)(1)  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  Intended  to 
conform  to  the  requirements  of  Section 
401  of  the  NGPA  and  Subpart  B  of  Part 
281  of  the  Regulations.* 

These  proposed  tariff  sheets  contain 
changes  in  Southern's  presently 
effective  tariff,  including  modifying 
priority-of-service  category  one  (1). 
creating  a  new  priority-of-service 
category  2.1,  redesignating  existing 
priority-of-service  category  2  to'2.2. 
modifying  the  definitions  applicable  to 
Section  9  of  the  general  terms  and 
conditions  in  the  tariff,  and  modifying 
the  index  of  requirements  to  reflect  the 
requirements  seen  by  the  data 
verification  committee  responsible  for 
Southern  to  be  (1)  high-priority 
requirements,  within  the  meaning  of 
§  281.206  of  the  Regulations,  in  priority- 
of-service  one  and  (2)  essential 
agricultural  use  requirements,  within  the 
meaning  of  §  281.207  of  the  Regulations, 
in  priority-of-service  category  2.1.  The 
proposed  effective  date  of  these  tariff 
sheets  is  November  1. 1979.  The  tariff 
sheets  are  designed  to  amend  the 
curtailment  plan  currently  in  effect  on 
Southern's  system,  which  was  approved 
by  the  Commission  in  Opinion  No.  5  on 
November  17, 1977. 

On  October  19, 1979,  Atlanta  Gas 
Light  company  (AGL),  a  utility  that 
owns  and  operates  natural  gas 
distribution  systems  in  202  cities  and 
communities  in  the  State  of  Georgia, 
filed  a  protest  to  the  proposed  tariff 
sheets  and  a  petition  for  leave  to 
intervene.  In  its  filing,  AGL  asserts  that 
the  operation  of  the  revisions  in 
Southern's  tariff  filed  herein,  together 
with  certain  currently  effective  tariff 
sheets,  "unlawfully  provides  for 
curtailment  of  high  priority  uses  and 
essential  agricultural  uses  while  lower 
priority  uses  are  being  served."  AGL, 
filing  of  October  19. 1979.  at  2.  AGL 
asserts  that  such  result  will  occur  by 
operation  of  Section  9.7(1)  of  the  general 
terms  and  conditions  of  Southern's 
tariff,  which  contains  a  special  contract 
demand  limitation  applicable  only  to 
high  priority  jurisdictional  sales, 
including  sales  to  essential  agricultural 
users,  and  which  may  operate  while 
lower  priority  requirements  are  served. 
AGL  alleges  that  this  result  is  contrary 
to  Section  401(a)  of  the  NGPA  and  the 
Economic  Regulatory  Administration's 
regulations  implementing  Section 


'  Section  281.204(a)(1)  set  an  October  1.  197a 
deadline  for  filing  tanff  sheets.  Southern  requested 
in  its  filing  that  it  be  granted  a  one  day  extension  of 
this  deadline,  due  to  last  minute  administrative 
difriculties.  This  request  vviU  be  granted  herein. 


401(al  'and  creates  undue 
discrimination  between  direct  and 
indirect  essential  agriculttiral  uses.  To 
remedy  this  alleged  unlawful  result, 
AGL  proposed  a  modification  of  Section 
9.7(1)  of  the  Southern  tariff: 

AGL  further  asserts  that  the  index  of 
requirements  filed  herein  reflects 
current  essential  agriculturcl  uses,  but 
fails  to  reflect  current  requirements  of 
certain  higher  priority  uses,  which  are 
determined  on  the  basis  of  data  for  the 
years  1972-73.  AGL  asserts  that  this 
result  is  inconsistent  with  the  intent  of 
Congress  that  certain  human-needs 
requirements  be  accorded  a  higher 
priority  than  essential  agricultural  uses. 
AGL  further  asserts  that  certain  used, 
such  as  heating,  cooking  and  cooling,  in 
hotels  should  be  accorded  Priority  1 
classification  in  the  index  of 
requirements,  from  which  they  are 
currently  excluded. 

AGL  further  asserts  that  storage 
injection  requirements  should  be  given  a 
higher  priority  than  essential 
agricultural  uses  on  the  ground  that 
storage  volumes  primarily  serve  winter 
heating  requirements  of  residential  and 
commercial  used.  To  remedy  this,  AGL 
proposes  the  adoption  of  a  sprinkling 
method  for  Southern's  storage 
requirements. 

AGL  further  asserts  that  the  revised 
index  of  requirements  improperly 
includes  requirements  of  certain 
essential  agricultural  uses,  such  as  crop 
drying,  based  on  the  assumption  that 
such  requirements  occur  everyday  in  a 
given  year,  while,  in  reality,  such 
requirements  are  seasonal  in  nature.  To 
correct  this.  AGL  proposes  a  special 
seasonal  index  for  these  essential 
agricultural  iises,  limiting  gas 
requirements  to  a  particular  season, 
with  an  allowance  for  requirements  out- 
of-season  upon  a  showing  that  such 
requirements  exist  at  such  time. 

On  October  26. 1979.  Alabama  Gas 
Corporation  (Alabama  Gas),  a  utility 
that  sells  natural  gas  in  149  cities  or 
communities  in  the  State  of  Alabama, 
filed  a  protest  to  Southern's  filing  and  a 
request  for  leave  to  intervene.  In  its 
filing,  Alabama  Gas  argues  that  the 
southern  data  verification  committee's 
recommendation  to  include  a  45.000  Mcf 
per  day  amount  of  gas  in  the  index  of 
requirements  for  Columbia  Nitrogen 
(Columbia)  was  reached  in  an  improper 
manner  and  that  Southern  should 
change  the  index  to  reflect  .36,667  Mcf 
per  day  as  the  essential  agricultural 
requirements  of  Columbia.  Alabama 
Gas  bases  its  protest  of  the  45.000  Mcf 
per  day  amount  for  Columbia  on  the  fact 
that  the  vote  to  include  that  amount  was 
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made  by  a  telephone  poll  of  members  of 
the  committee  who  attended  the 
September  25, 1979,  meeting,  such  poll 
being  initiated  when  one  member. 
Kaiser  Agricultural  Chemicals,  indicated 
to  the  chairmen  of  the  committee  that  it 
intended  to  change  the  vote  it  made  at 
the  meeting  to  support  the  45,000  Mcf 
per  day  amount  for  Columbia.  Alabama 
Gas  argues  that  this  course  of  action 
violates  the  principle  that  Southern  may 
accept  vote  changes  only  in  the  confines 
of  a  formal  data  verification  committee 
meeting. 

On  October  29, 1979,  Southern  filed  an 
answer  to  the  protests  of  AGL  and 
Alabama  Gas.  In  its  answer.  Southern 
raised  a  series  of  arguments  in 
opposition  to  AGL's  request  for 
modification  of  Section  9.7(1)  of 
Southern's  tariff. 

Southern  asserts  that  AGL  was  barred 
from  any  attack  on  Section  9.7(1)  of  its 
tariff  since  AGL  participated  in  a 
settlement  agreement  in  an  earlier 
proceeding  that  led  to  Opinion  No.  5, 
which  included  Section  9.7(1)  as  part  of 
Southern's  tariff  and  which  barred 
attack  on  the  subject  tariff  provisions 
for  a  period  of  two  years  from  the  date 
of  Commission  approval,  or  November 
17,  1979. 

Southern  further  asserts  that  the 
contract  demand  limitation  in  Section 
9.7(1)  is  a  provision  that  is  critical  to  the 
operation  of  its  system  in  that  it,  in  part, 
is  derived  from  existing  capacity 
limitations  of  its  pipeline  transmission 
facilities  and  from  the  recognition  of  the 
existence  of  supplemental  supplies 
available  to  certain  distributors  on 
Southern's  system.  Southern  notes  that 
the  contract  demand  limitation  was 
specifically  discussed  and  approved  in 
the  Federal  Power  Commission's 
Opinion  Nos.  747  and  747-A. 

Southern  further  asserts  that 
modification  of  its  contract  demand 
limitation  is  prohibited  by  Section 
281.204(c)(2)  of  the  Commission's  NGPA 
regulations,  which  provides  that  the 
delivery  requirements  of  Section  281.205 
shall  not  exceed  existing  volumetric 
requirements  limits  in  contracts 
between  a  pipeline  and  its  customers. 

Southern  further  asserts  that  any 
modification  of  Section  9.7(1)  will  not 
necessarily  prevent  curtailment  of 
essential  agricultural  requirements.  It 
asserts  that  any  actual  curtailment  of 
essential  agricultural  deliveries  results 
from  allocation  decisions  of  its 
distributors,  such  as  AGL. 

Southern  further  objects  to  AGL's 
proposed  modification  on  the  grounds 
that  it  adds  not  only  esse/itial 
agricultural  requirements  but  also  all 
Priority  2  and  3  requirements  to  contract 
demand  amounts. 


In  summary.  Southern  argues  that 
Section  9.7(1)  is  consistent  with  Order 
No.  29. 

In  response  to  other  arguments  raised 
by  AGL.  Southern  asserts  that  such 
arguments  have  been  raised  and  dealt 
with  by  the  Commission  in  other 
proceedings. 

In  response  to  the  arguments  of 
Alabama  Gas,  Southern  asserts  that  the 
telephone  poll  procedure  is  fair,  but 
states  that  if  the  Commission  decides  to 
review  Columbia's  essential  agricultural 
requirements  it  may  request  a  report 
from  the  data  verification  committee  or 
call  an  informal  conference  to  resolve 
the  matter. 

In  disposing  of  the  arguments  made  by 
AGL,  the  arguments  concerning  the 
contract  demand  limitation  on  certain 
high  priority  custumers  and  for  a  special 
seasonal  index  for  essential  agricultural 
uses  will  be  dealt  with  last.  As  for  the 
second  argument  raised  by  AGL 
concerning  the  alleged  improper 
disparity  in  base  periods  of  data 
between  high  priority  and  essential 
agricultural  requirements,  the 
justification  for  not  reviewing  the  base 
period  for  all  requirements  in 
formulating  revised  curtailment  plans 
pursuant  to  Section  401(a)  is  set  forth  in 
the  preamble  to  Order  No.  29.  issued 
May  8,  1979,  and  in  Order  No.  29-C, 
issued  October  22, 1979  (at  11-12)  and 
need  not  be  discussed  herein. 

The  third  argument  raised  by  AGL, 
concerning  the  exculsion  of  hotels  from 
Priority  1,  should  be  decided  by 
reference  to  the  definition  of 
"residence"  set  forth  in  §  281.203(a)(8)  of 
the  Regulations  and  to  the  intent 
underlying  the  scope  of  high-priority 
uses.  The  definition  of  residence  in 
§  281.203(a)(8)  does  not  include  hotels 
and  the  fact  that  other  kinds  of  buildings 
that  would  have  human  needs  uses, 
such  as  hospitals,  are  separately  defined 
in  §  281.203  indicates  that  the  phrase 
"other  multi-unit  buildings"  in 
§  281.203(a)(8)  should  be  read  narrowly 
to  refer  to  merely  permanent  residences, 
and  as  not  including  hotels. 

The  fourth  argument  made  by  AGL, 
concerning  the  need  to  give  storage 
injection  requirements  a  higher  priority 
than  essential  agricultural  requirements, 
is  inconsistent  with  the  rule  set  forth  in 
§  281.205(c)  of  the  Regulations,  which 
clearly  requires  that  storage  injection 
volumes  be  classified,  in  any  traiff 
sheets  submitted  pursuant  to  Section 
281,  in  the  same  manner  as  in  currently 
effective  curtailment  plans.  The  sole 
exception,  set  forth  in  §  281.205(c)(2), 
does  not  apply  here. 

AGL's  argument  concerning  the 
operation  of  the  proposed  tariff  sheets 
filed  herein  in  conjunction  with  the 
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committee  and  convening  of  a  hearing 
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By  the  Commission,  Chairman  Curtis  was        under  that  service  schedule.  The  1978 
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contract  demand  limitation  currently  in 
Southern's  tariff  assertedly  resulting  in 
service  to  customers  in  a  manner 
inconsistent  with  Section  401  of  the 
NGPA.  the  Economic  Regulatory 
Administration's  regulations 
promulgated  under  Section  401,  as  well 
as  creating  an  undue  discrimination 
between  direct  and  indirect  essential 
agricultural  uses,  is  not  susceptible  to 
disposition  on  the  basis  of  the  pleadings 
filed  herein  and  a  review  of  Southern's 
tariff.  The  same  is  true  with  regards  to 
AGL's  argument  that  a  special  index  of 
essential  agricultural  requirements 
based  upon  seasonal  need  should  be 
established.  These  matters,  and  only 
these  matters,  will  be  set  for  a  limited 
hearing  before  a  single  Commissioner  at 
the  earliest  possible  date,  to  be  set  by 
the  Commissioner.  The  Commission 
notes  that  the  hearing  ordered  herein  is 
limited  to  the  issue  whether  Southern's 
tariff  comports  with  Order  No.  29  and 
specificially  to  the  two  above-stated 
issues  raised  by  AGL  and  should  not 
involve  any  unrelated  matters 
concerning  the  underlying  curtailment 
plan  in  effect  on  Southern's  system. 

Commissioner  Hall  is  hereby 
designated  to  hear  this  matter  and 
report  to  the  Commission.  He  is 
authorized  to  issue  such  further  orders 
in  this  matter  as  may  be  appropriate  to 
establish  procedures  and  to  designate 
membe.'-s  of  the  Staff  to  address 
questions  to  the  parties. 

The  Commission,  under  Section  4(e)  of 
tlie  Natural  Gas  Act,  will  accept  the 
tariff  sheets  of  Southern  for  filing  as  of 
November  1.  1979,  and  suspend  the  date 
of  effectiveness  of  the  tariff  for  5 
months.  The  interim  curtailment  plan 
currently  in  effect  should  be  continued. 
In  this  regard.  Southern  will  be  required 
to  file  tariff  sheets  within  10  days  from 
the  date  of  this  order  continuing  the 
interim  plan  which  implements  Section 
401  of  the  NGP.A.  Such  sheets  shall 
rrmain  in  effect  on  Southern's  system 
for  5  months  or  until  such  earlier  time  as 
proper  superceding  tariff  sheet  become 
effective.  Such  sheets  shall  propose  a 
retroactive  effective  date  of  November 
1.  1979. 

The  Comrr.ission  notes  that  Southern 
pursuant  to  the  Rules  of  Practice  and 
Procedure  may  at  any  time  during  the 
pendency  of  this  matter  seek  leave  to 
withdraw  the  tariff  sheets  hereby 
accepted  and  suspended.  The 
Commission  for  good  cause  shown  may 
permit  such  withdrawal. 

The  Commission  further  notes  that 
Southern  has  the  option  of  seeking  relief 
from  the  provisions  of  Order  No.  29 
I'nder  Section  502(c)  of  the  NGPA,  which 
permits  the  Commission  to  authorize 
adiustments  t^  the  rules  it  promulgates 


under  the  NGPA,  as  may  be  necessary 
to  prevent  special  hardship,  inequity,  or 
an  unfair  distribution  of  burdens.  Upon 
the  filing  of  any  Section  502(c)  request 
and  an  attendant  request  to  withdraw 
the  tariff  filing  made  herein,  the 
Commission  would  envision  suspending 
the  hearing  established  by  ordering 
paragraph  (E). 

The  argument  made  by  Alabama  Gas 
concerning  the  telephone  poll  procedure 
followed  to  change  the  index  amount  for 
Columbia  is  of  concern  for  the  reasons 
that  this  procedure  is  apparently 
inconsistent  with  earlier  Southern  data 
verification  committee  action  and 
because  apparently  only  13  of  the  16 
committee  members  were  polled, 
leading  to  a  7-6  vote  in  favor  of  45,000 
Mcf  per  day  for  Columbia. 

To  insure  that  this  vote  reflects  the 
action  of  the  full  committee,  a  formal 
vote  of  ail  committee  members  should 
be  taken  as  soon  as  possible  and 
reported  to  the  Commission,  and  we  will 
act,  upon  receipt  of  the  report,  in  the 
manner  deemed  appropriate. 

On  October  19,  1979,  the  Process  Gas 
Consumers  Group  (PGC),  and 
association  of  industrial  consumers  of 
natural  gas  whose  members  operate 
over  1.000  plants  in  46  states,  filed  a 
conditional  protest  to  the  Southern  tariff 
filing  herein,  a  request  for  suspension  of 
the  tariff,  and  a  petition  for  leave  to 
intervene.  PGC's  protest  to  the  Southern 
tariff  filing  is  conditional  upon 
Commission  acceptance  of  its  argument 
made  in  the  proceedings  in  Docket  Nos. 
RM7g-15  and  79-^0  that  a  final  rule 
under  Section  401  of  the  NGPA  should 
not  be  issued  prior  to  the  issuance  of  a 
rule  on  alternate  fuel  capability  under 
Section  401(b).  In  Order  No.  29-C,  issued 
October  22,  1979,  the  Commission  (at  4- 
6)  rejected  the  above-mentioned 
argument.  Since  PGC's  request  for 
suspension  is  based  upon  this  argument, 
that  request,  as  well  as  its  conditional 
protest,  will  be  denied. 

It  is  noted  that  the  action  followed 
herein  in  regards  to  Southern's  tariff 
filing  differs  from  the  action  t.tken  by 
the  Commission  in  regard  to  the 
essential  agricultural  curtailment 
compliance  tariff  filing  of  Arkansas 
Louisiana  Gas  Company  (Arkla).  See, 
orders  issued  July  18,  19"9.  and 
September  10,  1979,  in  Docket  No.  TC79- 
134.  This  difference  results  from  the  fact 
that  the  tariff  filing  cf  Arkla  was 
deficie.".t  on  its  face  in  two  respects, 
order  of  July  18,  1979.  at  4,  and  the 
Commission  rejected  the  filing  as  a  legal 
nullity,  invoking  the  rule  o{ Municipal 
Li:iht  Boards  of  Reading  and  Wakefield, 
Mass.  V.  FPC.  450  F.  2d^l341, 1346  (D.  C. 
Cir.,  1971),  cert,  den.,  405  U.S.  989  (1972), 
order  of  September  10.  1979,  at  5.  In  the 


present  case,  the  issues  set  for  limited 
hearing  concern  the  operation  of  certain 
Southern  tariff  provisions,  when 
implemented,  and  as  stated  above,  is 
not  susceptible  to  disposition  on  the 
basis  of  the  pleadings. 

After  due  notice  by  publication  in  the 
Federal  Register  on  October  16, 1979  (44 
PR  59631),  timely  petitions  for  leave  to 
intervene  were,  as  stated  above,  filed  by 
AGL  and  PGC,  as  well  as  by  Mississippi 
Chemical  Corporation  (MCC)  and  South 
Carolina  Electric  and  Gas  Company 
{SCE  &G).  A  late  petition  to  intervene 
was  filed  on  October  23, 1979,  by  the 
Alabama  Municipal  Distributors  Group 
(MDG),  a  group  of  municipalities  or 
political  agencies  located  in  the  States 
of  Alabama  and  Georgia.  MDG  asserts 
that  its  late  filing  should  be  accepted  on 
the  grounds  that  the  relatively  short  time 
period  between  the  date  of  notice  and 
the  due  date  for  petitions  to  intervene — 
notice  was  issued  by  the  Secretary  on 
October  9, 1979,  and  the  due  date  was 
set  on  October  19, 1979 — did  not  permit 
coordinated  action  among  the  large 
number  of  members  in  MDG.  For  that 
reason,  we  will  find  the  requisite  good 
cause  showing  needed  to  accept  a  late 
petition  to  intervene  pursuant  to  Section 
1.8(d)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  In  addition, 
other  late-filed  petitions  for  leave  to 
intervene  were  filed  by  Mississippi 
Valley  Gas  Company  (Mississippi 
Valley),  the  Board  of  Water,  Light  and 
Sinking  Fund  Commissioners  of  the  City 
of  Dalton,  Georgia  (Dalton)  and,  as 
stated  above,  by  Alabama  Gas. 
Although  these  petitions  contain  no 
argument  supporting  their  acceptance 
out-of-time  they  will  be  accepted  since 
the  notice  period  set  in  this  proceeding 
was  exceptionally  short  in  time. 

The  Commission  finds: 

(1)  A  waiver  of  the  requirement  set  in 
§  281.204(a)(1)  of  the  Regulations  under 
the  NGPA  that  tariff  sheets  submitted 
pursuant  to  such  subsection  of  the 
Regulations  be  filed  on  October  1, 1979. 
should  be  granted  to  Southern. 

(2)  The  tariff  sheets  filed  herein  by 
Southern  have  not  been  shown  to  be 
justified  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the 
enforcement  of  the  provisions  of  the 
Natural  Gas  Act  and  the  NGPA  that  the 
tariff  sheets  filed  herein  by  Southern  be 
accepted  for  filing  as  of  November  1, 
1979.  and  be  suspended  for  five  months. 

(4)  The  arguments  raised  in  the 
protests  filed  herein  by  AGL.  Alabama 
Gas  and  PGC  should  be  rejected,  subject 
to  the  above-mentioned  filing  of  a  report 
by  the  Southern  data  verification 


committee  and  convening  of  a  hearing 
before  a  single  Commissioner  and  such 
other  persons  who  may  participate  in 
the  hearing,  as  described  above,  on  the 
two  above  stated  issues  raised  by  AGL. 

(5)  Participation  in  this  proceeding  by 
AGL.  PGC,  MCC  and  SCE  &  G  may 
begin  the  public  interest. 

(6)  The  late  Hlings  for  leave  to 
intervene  of  MDG.  Mississippi  Valley. 
Dalton  and  Alabama  Gas  should  be 
accepted. 

The  Commission  Orders: 

(A)  A  waiver  of  the  requirement  set  in 
§  281.204(a)(1)  of  the  Regulations  under 
the  NGPA  that  tariff  sheets  submitted 
pursuant  to  such  subsection  of  the 
Regulations  be  filed  on  October  1, 1979, 
is  granted  to  Southern. 

(B)  The  tariff  sheets  filed  herein  by 
Southern  are  accepted  for  filing  as  of 
November  1, 1979,  and  suspended  for 
five  months, 

(C)  Southern  is  required  to  file  tariff 
sheets  within  10  days  of  the  date  of 
issuance  of  this  order  providing  that  the 
interim  curtailment  rule  promulgated 
under  Section  401  of  the  NGPA  by  the 
Commission  on  March  1, 1979,  shall 
remain  in  effect  on  Southern's  system. 

(D)  The  chairman  of  the  Southern  data 
verification  committee  shall  file  with  the 
Commission  the  above-mentioned  report 
concerning  the  essential  agricultural 
requirements  of  Columbia  as  soon  as 
possible, 

(E)  A  hearing  will  be  convened  on  the 
earliest  possible  date  concerning  the 
two  above-stated  issues  raised  by  AGL. 

(F)  The  single  Commissioner 
mentioned  above  is  hereby  granted  the 
authority  to  designate  members  of  the 
Staff  of  the  Commission  to  participate  in 
the  above-mentioned  hearing. 

(G)  The  requests  made  by  AGL, 
Alabama  Gas  and  PGC  are  denied, 
subject  to  the  filing  of  a  report  by  the 
Southern  data  verification  committee 
and  the  convening  of  a  hearing,  as 
mentioned  above  in  ordering  paragraphs 
(D)  and  (E). 

(H)  AGL,  PGC,  MCC,  SCE.  &  G.  MDG. 
Mississippi  Valley  Dalton.  and  Alabama 
Gas  are  hereby  permitted  to  intervene  in 
this  proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission; 
Provided,  however,  that  participation  by 
such  interveners  shall  be  limited  to 
matters  set  forth  in  their  respective 
petitions  to  intervene;  and  Provided 
further,  that  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 


By  the  Commission,  Chairman  Curtis  was 
present  for  the  quorum  and  not  voting. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-34881  Filed  11-9-79:  8:45  am] 
BILUNQ  CODE  MS0-01-H 


[Docket  No.  ER80-56] 

Southwestern  Electric  Power  Co.; 
Cancellation 

NovemBer  5, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  29. 1979, 
Southwestern  Electric  Power  Company 
(Southwestern)  tendered  for  filing  a 
notice  of  cancellation  which  cancels  the 
letter  agreement  between  Centred 
Louisiana  Electric  Company  and 
Southwestern.  The  letter  agreement  is 
dated  October  17, 1978. 

That  agreement  terminates  by  its  own 
terms  on  December  31, 1979  and  is 
considered  cancelled  as  of  that  date. 

A  copy  of  this  filing  has  been  served 
upon  Central  Louisiana  Electric 
Company,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8, 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  28, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-34855  Filed  11-9-79:  8:45  am] 
BILUNG  CODE  64S0-01-M 


[Docket  No.  ER80-47] 

Upper  Peninsifla  Power  Co,,  Filing 

November  5, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  29,  1979 
Upper  Peninsula  Power  Company 
(Power  Co.)  filed  a  revision  to  Service 
Schedule  III  (Energy  Interchange  Rate) 
of  the  1978  Basic  Agreement.  Power  Co. 
states  that  the  revision  will  increase 
from  24.8  mills/kwh  to  28.8  mills/kwh 
the  rate  at  which  energy  is  exchanged 


under  that  service  schedule.  The  1978 
Basic  Agreement  is  a  comprehensive 
intercormection  and  coordination 
agreement  among  Power  Co.,  Cliffs 
Electric  Service  Company  (Service  Co.) 
and  Upper  Peninsula  Generating 
Company  (Generating  Co.).  Certificates  - 
of  concurrence  to  the  filing  were  filed  by 
Service  Co.  and  Generating  Co. 

Power  Co.  requests  an  effective  date 
of  January  1. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  28, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-34856  Filed  11-9-79:  8:45  am) 
BILUNG  CODE  e4S0-01-M 


[Docket  No.  SA79-17] 

Wise  Operating,  Inc.;  Application  for 
Adjustment 

November  5, 1979. 

On  August  9, 1979,  Wise  Operating, 
Inc.  of  Tyler  Texas,  200  Cooperative 
Savings  &  Loan  Building,  Tyler,  Texas 
75701  (Applicant)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
adjustment  pursuant  to  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  wherein  Applicant  sought  relief 
from  section  105(b)(1)  of  the  NGPA  and 
section  271.502(a)  of  the  regulations 
thereunder  (18  CFR  S  271.502(a)). 
Applicant  is  a  seller  of  natural  gas  under 
an  existing  intrastate  contract  at  a 
contract  price  of  $.35  per  Mcf. 
Specifically,  Apphcant  requested 
authorization  to  charge  and  collect  $1.60 
per  Mcf  of  gas  sold  under  that  existing 
intrastate  contract.  The  request  is  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22. 1979. 
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Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
pet:tion  to  intervene  in  accordance  with 
the  provisions  of  §  141.  All  petitions  to 
ir.'er-.ene  must  be  filed  on  or  before 
November  28.  19"9. 
Kenneth  F.  Plumb.  ,     - 

Secrt-lcry 

\Fii  D'jt,  ■9-H663F;>d  r.-*-"9  1)45  ami 
BILLING  coot  M50-01-M 


Office  of  Hearings  and  Appeals 

issuance  of  Decisions  and  Orders; 
Week  of  March  19  Through  March  23, 
1979 

Notice  is  hereby  given  that  during  the 
week  of  March  19  through  Nfarch  23, 
1979.  the  Decisions  and  Orders 
sumir.arized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Akin.  CLmp.  Hauer  &  Feld,  Washington,  DC 
DFA-03C1.  freedom  of  information 
Miin.  Gump.  Hauer  &  Feld  (AGH&F) 
appedSed  from  a  partial  denial  by  the  Director 
of  the  Division  of  Freedom  of  Information  and 
Privacy  Act  Activities  (the  Director)  of  a 
request  for  information  that  the  firm  had 
sjbmitted.  In  its  Appeal.  AGH&F  requested 
the  release  of  57  documents  or  portions 
thereof  that  had  been  withheld  pursuant  to  5 
U  S.C  552lb)(4)  and  (5)  (Exemptions  4  and  5). 
In  considering  the  Appeal,  the  DOE 
determined  that  the  Director  had  properly 
withheld  pursuant  to  Exemption  4  volumetric 
data  and  other  commercial  information  that 
had  been  submitted  to  the  DOE  by  several 
firms.  The  DOE  found  that  since  this  material 
was  customarily  considered  to  be  privileged 
or  confidential,  it  was  not  necessary  for  the 
ager.cy  to  contact  the  firms  that  submitted  the 
information  to  ascertain  whether  they  were 
willing  to  permit  it  to  be  released.  However, 
two  of  the  documents  withheld  under 
Exemption  4  v.'ere  released  since  the 
subir.!i;'^r  .  f  this  material  did  not  request  that 
tneir  conf:  Jentiality  be  maintained.  Two 
f;;h<=.'-  documents  were  remanded  for  further 
rtvf.v  since  the  DOE  found  that  the 
propr'etary  information  therein  had  probably 
teen  oisclosed  at  a  public  hearing.  The  DOE 
also  determined  that  the  material  withheld 
under  Exemption  5  was,  fof  the  most  part,  the 
tvpe  of  information  which  that  exemption 
was  designed  to  protect  from  disclosure  since 
It  consists  of  deliberative,  pre-decisional 
intrd-aqency  records.  Nevertheless,  the  DOE 
conclu'Jed  that  two  of  the  documents  consist 
of  factudi  material  which  could  be  segregated 
and  were  therefore  not  exempt  from 
disclosure.  In  addition,  the  DOE  determined 
that  seven  other  documents  or  portions 
thereof  should  be  released  on  the  grounds 


that  disclosure  would  not  be  contrary  to  the 

public  interest.  Finally,  the  DOE  remanded 

two  documents  for  further  review  since  the 

Director's  determination  did  not  provide  an 

explanation  for  the  nondisclosure  of  this 

material. 

dark  Oil  &  Re^inirig  Corp..  Washington,  D.C., 

DF.A-032-1.  freedom  of  information 

Clark  Oil  &  Refining  Corp.  appealed  from  a 
partial  denial  by  the  DOE  Director  of 
Freedom  of  Information  and  Privacy  Acts 
Activities  (the  Director)  of  a  request  for 
information  which  the  firm  had  filed  under 
the  Freedom  of  Information  Act  (the  FOIA), 
In  its  request.  Clark  souj^t  access  to 
documents  whi^h  relate  to  the  sale  of  a 
refinery  in  Mt  Pleasant.  Texas,  by  American 
Pe'.rofina,  Inc.,  to  Dorchester  Gas 
Corporation,  and  an  exception  proceeding 
regarding  that  transaction.  The  Director 
released  several  documents  to  Clark,  but 
withheld  portions  of  two  documents  on  the 
ground  that  they  contained  confidential 
financial  information  that  was  exempt  from 
public  disclosure  under  Section  552(b)(4) 
(Exemption  4]  of  the  FOIA  In  addition,  two 
more  documents  were  withheld  in  their 
entirely  on  the  ground  that  they  were 
predecisjonal  interagency  or  intra  agency 
memoranda  which  are  exempt  from 
disclosure  pursuant  to  Section  552(b)(5) 
(Exemption  5)  of  the  FOIA.  The  Director  also 
found  that  release  of  these  documents  would 
be  contrary  to  the  public  interest.  In 
responding  to  Clark's  request,  the  Director 
also  found  that  part  of  the  request  did  not 
reasonably  describe  the  records  sought. 

On  Appeal  of  the  Director's  determination, 
the  DOE  found  that  the  deleted  portions  of 
the  documents  which  were  withheld  under 
Exemption  4  contain  confidential  financial 
information  about  the  firms  involved  in  the 
sale  of  the  refinery.  The  DOE  also  found  that 
release  of  this  information  could  cause 
substantial  competitive  harm  to  the  firms 
involved  in  the  refinery  transactions.  For 
these  reasons,  the  agency  determined  that  the 
Director  appropriately  withheld  the 
information  from  mandatory  disclosure 
pursuant  to  Exemption  4.  With  respect  to  the 
documents  which  were  withheld  under 
Exemption  5.  the  DOE  found  that  the 
documents  involved  contained 
recommendations  of  officials  within  the  DOE 
regarding  the  disposition  of  a  pending 
Application  for  Exception  and  were  therefore 
predecisional  in  nature  The  agency  therefore 
concluded  that  they  were  properK  withheld 
from  release  to  the  public  under  F.xeniption  5. 
Finally,  the  DOE  found  that  portions  of 
Clark's  request  did  not  adequately  describe 
the  records  it  sought.  This  portion  of  Clark's 
Appeal  was  therefore  denied. 
Common  Cause  Wcs.h.rgton.  DC.  DF.A- 

0320.  freedom  of  information 
Common  Cause  appealed  from  a  partial 
denial  by  the  Director  of  Freedom  of 
Information  and  Privacy  Acts  Activities  (the 
Director)  of  a  request  for  information  under 
the  Freedom  of  Information  Act.  In  its  initial 
request.  Com.Tnon  Cause  sought  the  names, 
business  addresses,  and  affiliations  of  all 
consultants  hired  by  the  DOE  during  the 
period  October  1. 1977  through  October  1, 
1978.  The  Director  released  the  names  of 


those  consultants.  However,  he  withheld 
their  business  addresses  and  affiKations  on 
the  ground  that  they  were  exempt  from 
mandatory  disclosure  under  Section  552(b)(6) 
of  the  Act.  That  section  exempts  from 
mandatory  disclosure  information  the  release 
of  which  would  result  in  a  clearly 
unwarranted  invasion  of  an  individual's 
private  affairs.  The  DOE  held  that  the 
determination  as  to  whether  the  release  of 
the  data  was  clearly  unwarranted  requires  a 
balancing  of  the  seriousness  of  the  invasion 
of  privacy  and  the  importance  of  the  public 
interest  served  by  the  disclosure  of  the 
information.  The  DOE  nqted  that  Common 
Cause  asserted  that  the  public  interest  would 
be  served  by  disclosure  of  the  business 
addresses  and  affiliatioos  of  DOE  consultants 
because  such  disclosure  would  permit 
possible  conflicts  of  interest  of  department 
employees  to  be  identified  and  eliminated. 
The  DOE  also  found  that  the  Director  gave  no 
explanation  of  the  privacy  interest  which  led 
him  to  delete  the  business  addresses  and 
affiliations  of  the  individuals  in  question.  The 
DOE  therefore  remanded  the  matter  to  the 
Director  with  directions  to  release  the 
business  addresses  and  affiliations  of  the 
individuals,  or  to  inform  Common  Cause  in 
writing  of  the  specific  privacy  interests  that 
would  be  invaded  by  disclosure. 
Jones,  Day,  Reavis  &  Pogue,  Washington, 
D.C.,  DFA-0331,  freedom  of  information 
Jones,  Day.  Reavis  &  Pogue  (Jones) 
appealed  from  a  denial  by  the  Director  of  the 
Division  of  Freedom  of  Information  and 
Privacy  Acts  Activities  (the  Director)  of  a 
request  for  information  which  the  firm  had 
filed  under  the  Freedom  of  Information  Act 
(the  Act).  In  its  request  for  information,  Jones 
has  sought  a  copy  of  a  report  prepared  by  the 
consulting  firm  of  Teknekron,  Inc.  whi'rh 
purported  to  analyze  in  depth  the  design  of 
public  utility  rate  structures.  In  response  to 
this  request,  the  Director  withheld  the 
Teknekron  report  on  the  ground  that  it  was 
exempt  from  disclosure  as  an  intra-agency 
memorandum  under  Exemption  5  of  the  Act 
and  that  the  release  of  the  report  would  not 
be  in  the  public  interest  because  of  the 
policies  underlying  Exemptions.  In 
considering  Jones's  Appeal,  the  DOE  noted 
that  the  Teknekron  report  had  been 
transmitted  to  two  members  of  Congress  and 
that  the  DOE  had  made  specific  references  to 
the  report  in  at  least  one  ratemaking 
proceeding.  The  DOE  further  noted  that  the 
DOE  Office  of  Coal,  Utilities  and  Integrated 
Energy  Analysis,  whose  earlier 
recommendations  had  apparently  served  as  a 
basis  for  the  Director's  determination  that 
disclosure  of  the  TekneI<Jon  report  would  not 
be  in  the  public  interest,  had  indicated  that  it 
no  longer  opposed  release  of  the  requested 
comment.  The  DOE  therefore  determined  that 
release  of  the  Teknekron  report  would  not 
involve  a  sufficient  prospect  of  actual  harm 
to  legitimate  public  or  private  interests  to 
justify  non-disclosure.  Accordingly,  the  Jones 
Appeal  was  granted. 

Petition  for  Special  Redress 

Don  Tutcher,  Tutcher  Magic  Cos  Co.,  and  T  & 
T  Gas  Products.  Ltd.,  Overbrook,  Kons., 
DSG-0046.  DES-0159.  propane,  butane,  fuel 
ail,  motor  gasoline 
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Don  Tutcher  filed  a  Petition  for  Special 
Redress  on  behalf  of  himself  and  two  firms  in 
which  he  held  an  executive  position.  The 
Petition,  if  granted,  would  have  resulted  in 
the  issuance  of  an  Order  quashing  a 
subpoena  ad  testificandum  which  the  DOE 
Region  VII  issued  to  Tutcher.  Tutcher  also 
filed  an  AppUcation  for  Stay  in  which  he 
requested  that  the  provisions  of  the  subpoena 
be  stayed  pending  a  determination  on  his 
Petition.  In  his  Petition,  Tutcher  contended 
that  the  subpoena  should  be  quashed  on  the 
grounds  that  the  official  who  issued  the 
subpoena  had  no  authority  to  do  so,  that  the 
subpoena  failed  to  give  notice  of  its  scope 
and  purpose,  that  a  subpoena  requiring  oral 
testimony  could  be  issued  only  in  conjunction 
with  an  oral  hearing,  that  the  DOE  had  not 
yet  responded  to  a  Freedom  of  Information 
request  for  material  related  to  the  subject  of 
the  subpoena,  and  that  a  previous  Consent 
Order  entered  into  between  one  of  Tutcher's 
firms  and  the  FEA  barred  the  investigation  to 
which  the  subpoena  pertained.  In  considering 
the  Tutcher  Petition,  the  Office  of  Hearings 
and  Appeals  initially  noted  that  it  is  required 
fully  to  consider  the  merits  of  a  Petition 
seeking  to  quash  a  subpoena  only  when  the 
petitioner  makes  a  threshold  showing  that 
immediate  review  of  the  subpoena  is 
warranted  to  correct  substantial  errors  of 
.  law,  to  prevent  substantial  injury  to  legal 
rights,  or  to  cure  a  gross  abuse  of 
administrative  discretion.  If  this  showing  is 
not  made,  the  Petition  should  be  dismissed. 
Based  on  its  consideration  of  the  record  in 
this  proceeding  and  applicable  regulations 
and  decisions,  the  Office  of  Hearings  and 
Appeals  found  tiiat  Tutcher  had  failed  to 
make  the  required  threshold  showing  with 
respect  to  the  above  contentions,  and 
accordingly,  dismissed  the  Petition  for 
Special  Redress  and  denied  the  Application 
for  Stay. 

Requests  for  Exception 

Rickelson  Oil  and  Gas  Co.,  Tulsa.  Okla.. 
DEE-0363,  crude  oil 

Rickelson  Oil  and  Gas  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  which,  if 
granted,  would  permit  the  firm  to  sell  the 
crude  oil  which  it  intended  to  produce  fi-om 
the  Chapman  Lease  at  prices  in  excess  of  the 
applicable  ceiling  price  levels.  In  considering 
tiie  exception  request,  the  DOE  found  that  a 
considerable  capital  investment  would  be 
necessary  to  restore  the  productive 
capabilities  of  the  Chapman  Lease.  The  DOE 
further  found  that  the  production  and 
operating  expense  estimates  submitted  by  the 
firm  indicated  that  the  required  capital 
investment  would  be  uneconomic  if  the  crude 
oil  produced  from  the  property  had  to  be  sold 
at  the  applicable  ceiling  prices.  In  addition, 
the  DOE  determined  that  a  substantial 
quantity  of  crude  oil  would  not  be  recovered 
if  Rickelson  did  not  undertake  the  capital 
investment  program.  Accordingly,  a  Proposed 
Decision  and  Order  was  issued  permitting 
Rickelson  to  sell  during  the  economic  life  of 
the  project  a  sufficient  portion  of  the  crude  oil 
to  be  produced  as  a  result  of  the  investment 
at  prices  in  excess  of  applicable  ceiling  price 
levels  in  order  to  permit  the  working  interest 
owners  to  attain  a  15  percent  retiun  on  their 


investment  at  the  Chapman  Lease.  On 
February  6, 1979.  Rickelson  submitted  a 
Statement  of  Objections  to  the  Proposed 
Decision  and  Order  in  which  it  stated  that  a 
15  percent  rate  of  return  would  not  provide 
the  firm  with  a  sufficient  economic  incentive 
to  undertake  the  project  and  that  a  23  percent 
rate  of  return  should  be  accorded  the  firm 
instead.  The  firm  also  claimed  that  the 
present  value  of  the  equipment  currently  in 
place  of  the  lease  should  be  included  as  an 
additional  investment  expense  in  the 
calculation  of  the  relief  that  should  be 
accorded  the  firm.  The  DOE  agreed  with  the 
contentions  that  were  raised  by  Rickelson  in 
its  Statement  of  Objections.  Accordingly, 
using  revised  expense  figures,  the  DOE 
permitted  Rickelson  to  sell  a  sufficient 
quantity  of  crude  oil  at  upper  tier  ceiling  and 
market  price  levels  over  the  productive  life  of 
the  project  to  enable  the  firm  to  attain  a  23 
percent  rate  of  return  on  its  investment. 
Southland  Royalty  Co.,  Fort  Worth,  Tex., 
DEE-1964,  DEE-1965,  crude  oil 

Southland  Royalty  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D,  which,  if 
granted,  would  permit  the  firm  to  charge 
market  prices  for  the  crude  oil  produced  from 
the  Jo8&„Federal  Lease  located  in  the  Kaye 
Field,  Niobara  Coimty.  Wyoming,  and  from 
the  House  Creek  Federal  12-1  Lease  located 
in  the  House  Creek  (Sussex)  Field,  Campbell 
County.  Wyoming.  In  considering  the 
exception  request,  the  DOE  found  that 
Southland's  operating  costs  had  increased  to 
the  point  where  the  firm  no  longer  had  an 
economic  incentive  to  continue  the 
production  of  crude  oil  from  the  two  leases  if 
the  crude  oil  were  subject  to  the  lower  tier 
ceiling  price  rule.  The  DOE  also  determined 
that  if  Southland  abandoned  its  operations  at 
the  leases,  a  substantial  quantity  of  domestic 
crude  oil  would  not  be  recovered.  On  the 
basis  of  criteria  applied  in  previous 
Decisions,  the  DOE  determined  that 
Southland  should  be  permitted  to  sell  at 
upper  tier  ceiling  prices  55.73  percent  of  the 
crude  oil  produced  and  sold  for  the  benefit  of 
the  working  interest  owners  from  the  Joss 
Federal  Lease  and  66.30  percent  of  the  crude 
oil  produced  and  sold  for  the  benefit  of  the 
working  interest  owners  of  the  House  Creek 
Federal  12-1  Lease.  The  DOE  also 
determined  that  Southland  should  be 
permitted  to  sell  at  market  prices  33.70 
percent  of  the  crude  oil  produced  for  the 
benefit  of  the  working  interest  owners  of  the 
House  Creek  Federal  12-1  Lease. 

Texaco,  Inc.,  Denver,  Colo.,  DXE-2172.  crude 
oil 

Texaco,  Inc.,  filed  an  Appplication  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D,  which,  if  granted,  would 
result  in  the  extension  of  exception  relief 
previously  granted  and  would  permit  the  firm 
to  continue  to  sell  a  portion  of  the  crude  oil 
produced  from  the  Northern  Pacific  "G" 
(NCT-12)  Lease  at  upper  tier  ceiling  prices.  In 
considering  the  exception  request,  the  DOE 
found  that  Texaco  was  continuing  to  incur 
increased  operating  expenses  in  connection 
with  the  operation  of  that  lease  and  that  in 
the  absence  of  exception  relief  the  firm  would 
lack  an  economic  incentive  to  continue  to 


produce  crude  oil  from  that  lease. 
Accordingly,  the  DOE  permitted  Texaco  to 
sell  38.80  percent  of  the  crude  oil  produced 
for  the  benefit  of  the  working  interest  at 
upper  tier  ceiling  prices  for  a  six  month 
period.  Since  there  were  no  factual  issues  in 
dispute  in  the  proceeding  and  since  Texaco 
was  previously  granted  exception  relief  for 
the  reasons  advanced  in  this  proceeding,  the 
DOE  issued  a  final  decision  to  Texaco 
without  first  issuing  a  proposed  decision, 
pursuant  to  section  205.69C(a)  of  the 
procedural  regulations  governing  exception 
proceedings  that  were  issued  on  March  20, 
1979.  44  Fed.  Reg.  16884  (1979). 

Texaco.  Inc.,  Los  Angeles,  Calif.,  DEE-1004, 
crude  oil 

On  April  7. 1978,  Texaco,  Inc.,  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.73  in  which  the  firm  requested 
that  it  be  permitted  to  sell  the  crude  oil 
produced  from  the  Shiells  Intermediate  Zone 
Unit  located  in  Ventura  County,  California,  at 
upper  tier  ceiling  prices.  In  considering  the 
requefcV  the  DOE  found  that  exception  rehef 
was  necessary  to  provide  the  firm  with  an 
economic  incentive  to  continue  its  crude  oil 
extraction  operations  at  the  Shiells 
Intermediate  Zone  Unit.  Accordingly, 
exception  relief  was  granted. 

Texaco,  Inc.,  Denver.  Colo.,  DEE-1394,  crude 
oil 

Texaco,  Inc.,  filed  an  Apphcation  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D,  in  which  the  firm  requested 
that  it  be  permitted  to  sell  the  crude  oil  which 
is  produced  from  the  Government  Craves 
Lease  located  in  Campbell  County.  Wyoming, 
at  upper  tier  ceiUng  prices.  After  considering 
the  request,  the  DOE  issue  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  Texaco  should  be  permitted 
to  sell  a  portion  of  the  crude  oil  produced 
from  that  property  at  upper  tier  ceiling  prices 
in  order  to  provide  the  firm  jvith  an  economic 
incentive  to  continue  crude  oil  production. 
Upon  consideration  of  a  Statement  of 
Objections  to  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form  filed  by  the 
True  Oil  Purchasing  Company,  the  DOE 
issued  the  Proposed  Decision  and  Order  in 
final  form  with  an  additional  provision  which 
eliminates  any  inconsistency  between  the 
certification  requirements  of  10  CFR  212.131 
and  the  exception  relief  granted  to  the 
applicant. 

Request  for  Stay 

New  York  Petroleum  Co.,  New  Orleans,  La.. 
DRS-0171,  DST-0028,  crude  oil 

New  York  Petroleum  Company  (NYPC) 
filed  an  Application  for  Temporary  Stay  and 
Application  for  Stay  from  the  provisions  of  a 
Remedial  Order  pending  judicial  review.  In 
considering  the  Applications,  the  Office  of 
Hearings  and  Appeals  found  that  there  was 
littie  Ukelihood  that  NYPC  would  prevail  on 
the  merits  upon  judicial  review,  that  NYPC 
had  failed  to  establish  that  a  denial  of  stay 
relief  would  result  in  irreparable  harm  to  the 
firm,  and  that  the  interest  of  NYPC's 
purchasers  and  the  public  in  obtaining  timely 
restitution  for  the  firm's  overcharges  would 
be  frustrated  by  approval  of  the  requested 
stay  relief.  Accordingly,  the  NYPC 
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Application  for  Temporary  Stay  and 
Application  for  Stay  were  denied. 

MotioB  for  Evidentiary  Hearing 

General  Motors  Corp.,  Washington,  D.C., 
DEH-0299.  synthetic  natural  gas 
General  Motors  Corporation  filed  a  Motion 
for  Evidentiary  Hearing  which,  if  granted, 
would  result  in  the  issuance  of  an  Order 
directing  that  an  evidentiary  hearing  be  held 
in  connection  with  GM's  Appeal  of  a 
Decision  and  Order  which  the  Economic 
Regulatory  Administration  issued  to 
Consumers  Power  Company  on  December  28, 
1978.  GM  requested  that  an  evidentiary 
hearing  b«  convened  in  order  to  determine 
the  minimum  plant  protection  requirements  of 
Consumer*'  Marysville.  Michigan,  synthetic 
natural  gas  plant.  In  considering  the 
evidentiary  hearing  request,  the  DOE  noted 
that  Consumers  had  indicated  that  at  the 
present  time  the  firm  believed  that  no  SNG 
feedstock  allocation  was  necessary  in  order 
to  protect  its  Marysville  plant.  The  DOE 
consequently  determined  that  no  substantial 
dispute  existed  as  to  a  material  issue  of  fact 
Accordingly,  the  DOE  concluded  that  GM's 
Motion  for  Evidentiary  Hearing  should  be 
dismissed. 

Motion  for  Discovery 

Schuize  Processing.  Inc..  Talla  Bena.  La.. 

DED-0274.  crude  oil 

Schuize  Processing.  Inc.,  filed  a  Motion  for 
Discovery  in  connection  with  an  Appeal  of 
the  Entitlements  Notice  for  October  1978.  In 
its  Motion,  Schuize  requested  that  the  Office 
of  Fuels  Regulation  of  the  Economic 
Regulatory  Administration  be  directed  to 
respond  to  eight  interrogatories  and  two 
requests  for  admission.  In  considering  the 
Schuize  request,  the  DOE  noted  that  while 
the  procedural  regulations  do  not  provide  for 
discovery  in  an  appeal  proceeding,  the 
agency  has  permitted  discovery  when 
necessary  to  allow  a  firm  to  pursue 
effectively  the  relief  it  seeks.  The  DOE  found 
in  the  present  case  that  Schuize  had  not  been 
provided  with  sufficient  information  to  permit 
It  to  pursue  its  claim  that  its  entitlement 
obligations  were  erroneously  calculated.  The 
DOE  albo  libserved  that  responding  to  the 
disro\f;n.  request  would  not  impose  a 
sif^nificant  burden  upon  the  Office  of  Fuels 
Begcjlriiion.  Accordingly,  the  Schuize  Motion 
for  Discovery  was  granted. 

Supplemental  Orders 

Cbartur  Oil  Co.  IccKsonville.  Fla..  DEX-0U7, 

criuif-  oil 

On  .March  19,  1979,  the  DOE  issued  a 
Decision  and  Order  to  Charter  Oil  Company 
staying  that  firm's  obligation  to  purchase 
entitlements  to  the  extent  specified  in  a 
Proposed  Decision  and  Order  which  was 
issued  to  the  firm  on  the  same  date.  In 
granting  the  stay,  the  DOE  stated  that  as  a 
result  of  new  exceptions  procedures  which 
have  been  adopted  effective  September  14, 
1977  the  Ma.rch  19,  1979  Proposed  Decision 
and  Order  could  not  be  finalized  for  at  least 
10  days  after  service  of  the  Order  in  proposed 
form.  The  DOE  noted  that  under  those 
procedures,  it  was  possible  that  an 
Entitlement  Notice  could  be  issued  in  the 
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interim  period  which  would  not  reflect  the 
relief  tenUtiveljr  apfvoved  in  the  proposed 
detemunation.  Conaeqoently.^  the  DOE 
determined  tiut  the  entidement  purchase 
obligations  of  Charter  should  be  stayed  to  the 
extent  specified  In  the  Proposed  Order  until 
the  conclusion  of  the  pending  exception 
proceeding. 
Exxon  Co..  USA.  Houston,  Tex..  FEX-0784. 

Continental  Oil  Co„  Houston.  Tex.,  FEX- 

0185,  crude  oil 

On  September  12, 1977.  the  Office  of 
Regulatory  Programs  of  the  FEA  requested 
the  Office  of  Exceptions  and  Appeals 
(predecessor  of  the  DOE  Office  of  Hearings 
and  Appeals)  to  reconsider  exception  relief 
previously  granted  to  Continental  Oil 
Company  (Continental)  and  Exxon  Company, 
USA  (Exxon).  The  relief  previously  extended 
to  the  two  firms  reduced  their  sales 
obligations  under  the  Mandatory  Crude  Oil 
Buy/Sell  Program  (10  CFR  211.65).  In 
considering  the  request,  the  DOE  pointed  out 
that  the  previous  grants  of  exception  relief 
had  the  effect  of  totally  eliminating  the  firms' 
sales  obligations  under  the  Buy /Sell  Program. 
The  DOE  noted  that  in  view  of  the  current 
crude  oil  supply  shortage,  some  participation 
by  Continental  and  Exxon  was  desirable  in 
order  to  insure  the  successful  operation  of  the 
Buy/Sell  Program.  However,  the  DOE  also 
determined  that  neither  firm  had  yet  been 
fully  relieved  of  the  inequitable  situation 
upon  which  the  exceptions  were  based  and 
accordingly  concluded  that  the  relief  granted 
to  Continental  and  Exxon  should  not  be 
totally  eliminated.  Consequently,  the  DOE 
determined  that  Continental  and  Exxon 
should  be  required  to  resume  their  Buy/Sell 
sales  obligations  as  of  April  1, 1979,  with  a 
reduced  fixed  percentage  share  for  each  firm. 
Little  America  Refining  Co..  Washington, 

DC,  DEX-0146,  crude  oil 

On  March  19. 1979,  the  DOE  issued  a 
Decision  and  Order  to  the  Little  America 
Refining  Company  (LARCO)  which  stayed 
the  firm's  obligations  to  purchase 
entidemenls  to  the  extent  that  exception 
relief  was  tentatively  approved  in  a  Proposed 
Decision  and  Order  which  was  also  issued  to 
LARCO  on  that  date  In  granting  the  slay,  the 
DOE  noted  that  as  a  result  of  iht-  .applicable 
procedural  regulations,  the  Propos-d 
Decision  and  Order  would  not  be  issued  in 
final  form  for  at  least  ten  days,  and  all 
Entitlement  Notices  issued  during  the  interim 
period  of  time  would  not  take  into  account 
the  exception  relief  proposed  for  LARCO. 
Consequently,  the  DOE  determined  that  the 
entitlement  purchase  obligations  of  U\.RCO 
should  be  staged  to  the  extent  specified  in 
the  Proposed  Decision  until  the  conclusion  of 
the  pending  exception  proceeding. 

Applications  For  Exception 

List  of  Cases  Involving  the  Standby 
Pctroleaw  Product  Allocation  Regulations  for 
Motor  Gasoline 

The  following  firms  filed  Applications  for 
Exception  and/or  Applications  for  Stay  from 
the  provisions  of  Standby  Regulations 
Activation  Order  No.  1.  After  reviewing  the 
material  presented  by  these  firms,  the  DOE 
concluded  that  each  of  these  petitions  should 


be  dismisMd  without  preindice  to  ■  refiling  at 

a  later  date: 

Company  Name.  Location  and  Case  No. 

Duke  Oil  Co..  MineraL  VA,  DEE-2334. 
Carse  OU  Co,  Orlando.  FL .  DEE-2367.  DST- 

2387. 
C.  M.  Spiegel  Oil  Co.  St.  Louis,  MO.  DE&- 

2308.  DST-2308. 

AppUcatknn  for  Stay  and/at  Taraporary  Stay 

The  following  Hrou  filed  AppticatioQS  for 
Stay  and/or  Temporary  Stay  from  the 
provisions  of  Standby  Regulation  Activation 
Order  No.  1.  The  sUy  request,  if  granted, 
would  result  in  an  increase  in  the  firm's  base 
period  allocation  of  motor  gasoline  pending 
determination  of  the  firm's  Application  for 
Exception.  The  DOE  issued  HJeciaions  and 
Orders  which  determined  that  the  stay  and/ 
or  Temporary  Stay  requests  be  granted: 

Name,  Location,  and  Caae  No. 

DeLozier  Chevron,  Atlanta,  GA.  DES-2300, 

DST-2300. 
Sabo  Oil  Co..  Topeka.  KS.  DST-2487. 
Action  Gas  Co.,  Sullivan.  IN.  DST-2260. 
Rally  Oil  Co.,  Washington,  DC.  DST-0022. 
Deacons  Comer,  Tampa.  FL,  DST-2278. 
Riverdale  Chevron,  Riverdale,  GA.  DEX-(n4a 
Terry  Exxon.  HoUy  Hill.  FL.  DES-2349,  DST- 

2349. 
Sav  Mor  Oil  Co..  Loe  Angeles,  CA,  DST-0033. 
James  Tidwell  Chevron.  Nipomo,  CA,  DES- 

2398. 
Harrison  Gas  &  Oil.  Los  Angeles,  CA,  DES- 

0160. 
Craig  Oil  Co..  Macon,  GA,  DST-2466, 
Central  City  Shell,  Ferguson.  MO,  DES-2281. 
River  Oil  Co.,  Marietta.  OH,  DES-2335, 
Sunset  66.  Inc..  Miami.  FL,  DST-0028. 
Kettle  Moraine  Standard.  Delafield,  W'L  DES- 

2412. 
J.  Austin  Oil  Co.,  Flint,  MI,  DES-2255. 
Nu-Way  Service,  Inc.,  St.  Louis,  MO,  DES- 

2283,  DST-2283. 
M&G  Food  Center,  Eden,  NC,  DES-017a, 

DST-0178. 
Lloyd  R.  Crais  Oil  Co.,  New  Orleans.  VA. 

DES-2478. 
Brudder's  Exxon,  Baltimore,  MD,  DES-2448. 
Dalworth  Oil  Co.,  Inc.,  Arlington,  TX,  DES- 

2435. 
Steve  Paschall's  Texaco.  Lubbock,  TX,  DES- 

2395,  DST-2395. 
Leo  Anger,  Inc.,  Austin,  TX,  DES-2326,  DST- 

2326. 
Canal  &  Claiborne  Rentals.  New  Orleans,  LA, 

DES-2181. 
Haneyside  Oil  Corp..  Elcho.  WX  DES-2380. 

DST-2380. 

Applications  for  Stay  and /or  Temporary  Stay 

The  following  firms  filed  Applications  for 
Stay  and/or  Temporary  Stay  from  the 
provisions  of  Standby  Regulation  Activation 
Order  No.  1.  The  stay  request,  if  granted, 
would  result  in  an  increase  in  the  firm's  base 
period  allocation  of  motor  gasoline  pending 
determination  of  the  firm's  Application  for 
Exception.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  stay 
requests  be  denied; 

Name,  Location,  and  Case  No. 

Barnes  A  Rogers,  Inc..  Long  Beach,  CA,  DST- 
0020. 


Superior  Oft  C«.,  Miami,  FL.  DST-23S2. 
Groaaanbacker  Oil  Co.,  Austin,  TX.  DST- 
2324^ 

Dismissals 

The  following  submissions  were  dismissed 
withoTrt  prejudice  to  refiling  at  a  later  date: 

Name,  Location,  and  Case  No. 

O'Briens  North  Star  Station,  Superior,  WI, 

DEe-2ioa. 

Western  Petroleum  Ca,  Washington,  DC, 

DE&-1292. 
Puerto  Rico  Sun  Oil  Co.,  Washington,  DC, 

DPI-0034. 
Cundari  Oil  Co.,  Inc.,  Birmingham,  AL,  DEE- 

0347, 
Regional  Oil  Co.,  Monroe,  LA,  DEE-2414, 

DES-2414 
Lee-Moore  Oil  Co.,  Sanford,  NC,  DEE-2438, 

DES-2436. 
Champion  Petroleum  Corp.,  Painesville,  OH, 

DEE-2522, 
Holland  Oil  Co.,  Valdosta,  GA.  DEE-2305, 

DST-2305. 
Duke  Oil  Co.,  Mineral,  VA,  DST-2334.  DEE- 
2334. 
Blanton  Petroleum  Distributors,  Moultree, 

GA,  DEE-2340, 
Cari  M.  Schultz,  Inc.,  Lapeer.  Ml  DST-2631, 

DES-2831,  DEE-2631. 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  K*  Street,  N.W..  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.d.t,,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Melvin  Goldstein, 

Director.  Office  of  Hnarings  and  Appeals. 
Novembers,  1979 
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Issuance  of  Decisions  and  Orders; 
Week  of  April  23  Through  April  27, 
1979 

Notice  is  hereby  given  that  during  the 
week  of  April  23  through  April  27,  1979, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals  and  the 
basis  for  the  dismissal. 

Remedial  Orders 

Great  Plains  Corporation.  Wichita.  Kans.. 
DRO-0171.  reseller 

Great  Plains  Corporation  filed  a  Statement 
of  Objections  to  a  Proposed  Ancillary  Order 


that  the  Region  VI  Office  of  Enforcement 
issued  to  the  firm  in  connection  with  a 
Consent  Order  between  the  DOE  and  one  of 
Great  Plains'  suppliers.  The  DOE  concluded 
that  the  procedural  regulations  did  not 
contemplate  the  issuance  of  an  ancillary 
order  in  proposed  form.  Rather,  an  ancillary 
order  may  be  issued  only  as  a  final  order, 
subject  to  an  administrative  appeal  to  tKe 
Office  of  Hearings  and  Appeals.  Accordingly, 
the  matter  was  remanded  to  the  Regional 
Office  for  further  action. 

Wadsworth  Oil  Company.  Houston,  Tex., 
DRO-0143,  crude  otl 

Wadsworth  Oil  Company  filed  a  Statement 
of  Objections  to  a  Proposed  Remedial  Order 
(PRO)  that  the  Region  VI  Office  of 
Enforcement  issued  to  the  firm.  In  the  PRO. 
the  Region  found  that  Wadsworth  had 
improperly  certified  crude  oil  production  from 
one  of  its  leases  as  new  oil  and  had  sold  it  at 
exempt  of  upper  tier  prices,  resulting  in 
overcharges  to  the  purchasers.  Wadsworth 
argued  that  production  from  two  new 
reservoirs  should  be  considered  "new  oil." 
The  DOE  held  that  production  from  a  single 
right  to  produce  is  considered  production 
from  the  same  property  for  purposes  of 
computing  new  and  old  oil  quantities,  and 
that  the  determination  is  not  dependent  on 
state  certification  of  a  reservoir  as  a  new 
discovery.  Consequently,  Wadsworth's 
objections  were  denied  and  the  PRO  was 
issued  as  a  final  Remedial  Order. 

Requests  for  Exception 

Biglar.e  Operating  Company.  Sntrhez.  Miss.. 
FEE-4O50,  crude  oil 
Biglane  Operating  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  If  granted,  the 
exception  would  permit  Biglane  to  sell  the 
crude  oil  produced  from  the  Board  of 
Supervisors  #2  Well  and  the  Wijbert  &  Sons 
Lease  at  stripper  well  prices.  In  addition, 
Biglane  requested  the  exception  be  made 
retroactive  to  January  1973,  Biglane  first 
contended  that  the  "down  time  '  experienced 
at  each  of  the  properties  during  prior  periods 
was  not  exctssive  and  therefore  should  be 
included  in  determining  whether  the 
properties  qualified  as  stripper  well 
properties.  The  DOE  held  that  this  issue 
should  properly  be  raised  in  a  compliance 
proceeding  rather  than  in  an  exception 
proceeding.  Furthermore,  the  DOE  found  that 
Biglane  would  not  have  qualified  for 
prospective  exception  relief  in  prior  years 
with  respect  to  the  »2  Well  even  if  it"  h.id 
applied  in  a  timely  manner.  Retroactive 
exception  relief  was  therefore  denied. 
Similarly,  the  DOE  found  that  Biglane's 
current  revenues  from  the  »2  Well  exceeded 
its  operating  expenses,  and  consequently  the 
firm's  request  for  prospective  exception  relief 
from  the  *2  Well  was  also  denied.  The  DOE 
concluded  with  respect  to  the  Wilbert  Lease 
that  Biglane  had  not  shown  that  it  would 
experience  a  severe  and  irreparable  injury  in 
the  absence  of  retroactive  relief  and  had  not 
presented  any  compelling  reasons  why  such 
relief  was  warranted.  In  addition,  Biglane 
indicated  subsequent  to  the  filing  of  its  initial 
exception  application  that  the  Wilbert  Lease 
qualified  as  a  stripper  well  property.  The  firm 


stated  that  it  therefore  had  no  need  for 
prospective  exception  relief  The  DOE 
therefore  determined  that  the  Biglane 
exception  application  should  be  denied  in  its 
entirety. 

Caribbean  Gulf  Refining  Company.  Houston, 
Tex.,  DEE~1053,  crude  oil 
Caribbean  Gulf  Refining  Company  filed  an 
Apphcation  for  Exception  from  the  provisions 
of  10  CFR  211.67(i)(4)  which,  if  g.'anted.  would 
increase  the  entitlement  benefits  afforded  to 
the  firm  under  the  DOE  regulations.  Gulf 
owns  a  refinery  in  Puerto  Rico  which,  like 
other  Puerto  Rican  refineries,  is  adversely 
affected  by  the  provisions  of  Section 
211.67(i)(4).  Through  the  operation  of  this 
Section,  a  refiner  of  imported  crude  oil 
experiences  a  cost  disadvantage  vfs-a-vis 
refiners  of  domestic  crude  oil  equal  to  $021 
times  the  domestic  old  oil  supply  ratio  for 
each  barrel  of  imported  crude  oil  run  by  the 
refiner.  In  a  previous  Decision  and  Order 
issued  to  several  Puerto  Rican  firms,  the  DOE 
found  that  Section  211.67(i)(4)  was  adopted 
primarily  to  provide  refiners  with  an 
incentive  to  refine  domestic  crude  oil  In  thai 
prior  Decision,  the  DOE  also  observed  that  as 
a  result  of  the  provisions  of  the  Jones  Act, 
Puerto  Rican  refiners  had  no  feasible 
economic  alternative  to  the  continued  use  of 
imported  crude  oil,  and  that  consequently  the 
purpose  of  Section  211.67(i)[4)  was  not 
furthered  by  its  application  to  those  refiners. 
In  addition,  the  DOE  found  that  the  refiners 
involved  had  established  their  facilities  in 
Puerto  Rico  largely  as  a  result  of  incentives 
provided  by  the  United  Slates  and  Puerto 
Rican  Governments.  In  view  of  these  factors 
and  the  potential  found  for  damage  to  the 
Puerto  Rican  economy,  the  DOE  concluded 
that  exception  relief  should  be  granted  to  the 
Puerto  Rican  refiners  involved.  See  Phillips 
Puerto  Rico  Core,  Inc.  et  al..  2  DOE  Par. 
81.106  (1978).  In  the  present  case,  the  DOE 
determined  that  precisely  the  same  factors 
that  warranted  relief  in  the  Phillips  case 
were  also  applicable  in  the  case  of  Gulf. 
Therefore,  the  firm  was  granted  pmspecfive 
exception  relief  from  the  provisions  of 
Section  211.e7(i)(4).  Gulfs  request  for 
retroactive  exception  relief  from  the 
provisions  of  thai  same  section,  howe\  er 
was  denied  because  the  firm  failed  to 
demonstrate  that  it  would  experience  a 
severe  or  irreparable  injury  in  the  absence  of 
such  relief 

Finally,  several  other  firms  objected  to  the 
granting  of  any  exception  relief  in  this  case. 
Some  of  the  firms  dismissed  the  grounds  for 
relief  cited  above  as  "policy"  considerations 
which  are  not  appropriate  bases  for  the 
approval  of  exception  relief  The  DOE  found 
that  it  had  already  rejected  this  contention  in 
Phillips  in  finding  that  the  unique  conjunction 
of  these  factors  constituted  the  specific 
inequity  that  justified  exception  relief  The 
DOE  also  rejected  the  contention  that  Gulfs 
situation  is  no  different  than  that  of  many 
mainland  refiners  that  are  dependent  on 
foreign  crude  oil  and  that  the  general  problem 
should  be  remedied  instead  through  a 
rulemaking  proceeding.  In  thia  regard,  the 
DOE  found  that  the  problem  being 
experienced  by  Gulf  and  the  other  Puerto 
Rican  firms  is  unique,  and  that  the  exceptions 
process  is  thus  an  appropriate  forum  for 
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rectifying  the  inequities  experienced  by  Gulf. 
The  DOE  also  did  not  agree  with  the 
objecting  firms'  contention  that  exception 
relief  should  be  denied  in  this  case  because  It 
would  increase  the  post-entitlement  cost  of 
crude  oil  to  mainland  refinera.  In  rejecting 
this  claim,  the  DOE  reaffinned  its  finding  in 
Phillips  that  this  adverse  effect  on  mainland 
refmers  was  outweighed  by  the  inequities 
being  experienced  by  Puerto  Rican  refinera. 

Great  Southern  Oil  S-  Gas  Co..  Inc., 

Shreveport,  La..  DXE-213Z  crude  oil 
The  Great  Southern  Oil  &  Gas  Co.,  Inc. 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  212.  Supart  D.  The 
exception  request,  if  granted,  would  result  in 
an  extension  of  the  exception  relief 
previously  granted  to  Great  Southern  and 
would  permit  the  firm  to  continue  to  sell  100 
percent  of  the  crude  oil  produced  from  the  St 
Martin  BanK  &  Trust  Company  Lease  located 
in  St.  Martin  Parrish.  Louisiana,  at  market 
prices.  Great  Southern  Oil  &  Gas  Co.,  Inc.,  2 
DOE  Par.  81,085  (1978).  In  considering  the- 
exception  application,  the  DOE  found  that 
Great  Southern  continued  to  incur  increased 
operating  expenses  at  the  St  Martin  Lease 
and  that  in  the  absence  of  exception  relief  the 
working  interest  owners  would  lack  an 
economic  incentive  to  continue  to  produce 
crude  oil  from  the  Lease.  In  view  of  this 
determination  and  on  the  basis  of  the 
operating  data  Great  Southern  had  submitted 
for  the  most  recently  completed  fiscal  period, 
the  DOE  concluded  that  exception  relief 
should  be  continued  to  permit  Great  Southern 
to  sell  at  market  prices  100  percent  of  the 
crude  oil  produced  from  the  St  Martin  Lease 
for  the  benefit  of  the  working  interest  owners. 

R.  W.  Tyson  Producing  Company,  Inc.. 

Jackson.  Miss..  DXE-2068  through  DXE- 

2071,  crude  oil 

R.  W.  Tyson  Producing  Company,  Inc.  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  212,  Subpart  D.  If 
granted,  the  exception  would  result  in  the 
extension  of  exception  relief  previously 
granted  for  four  properties  (the  Vickers  No.  3 
well,  the  Federal  Land  Bank  No.  1  well,  the 
McCann  well  and  the  Carter  No.  1  ^ell).  and 
would  permit  Tyson  to  continue  to  sell  the 
crude  oil  produced  from  these  four  properties, 
located  in  the  Ovett  Field  in  Jones  County. 
Mississippi,  at  prices  in  excess  of  ceiling 
price  levels.  R.  W.  Ryson  Producing 
Company  Inc..  2  DOE  Par.  81,176  (1978).  In 
considering  the  exception  request,  the  DOE 
found  that  Tyson  was  continuing  to 
experience  per  barrel  operating  costs  that 
exceeded  the  ceiling  price  at  each  of  the  four 
wells  The  DOE  therefore  determined  that  in 
the  absence  of  exception  relief,  the  firm 
would  have  no  economic  incentive  to 
continue  its  production  activities  at  the  four 
properties.  The  DOE  also  determined  that  if 
Tyson  abandoned  its  operations  at  the  four 
leases,  a  substantial  quantity  of  crude  oil 
would  not  be  recovered.  Consequently,  on  the 
basis  of  these  considerations,  the  DOE 
concluded  that  Tyson  should  be  permitted  to 
sell  100  percent  of  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
from  the  four  leases  at  market  price  levels. 

Tyson  also  sought  in  its  Application  for 
Exception  assurances  from  the  DOE  that  in 


the  event  the  finn  replaced  its  existing  down- 
hole  pumping  system  with  a  modified 
conventional  surface  system,  the  costs 
incurred  in  the  converaion  would  be  treated 
as  a  "operating  expense"  in  any  further 
request  for  exception  reUef  that  Tyson  might 
file.  In  reviewing  this  request  the  DOE  noted 
that  the  description  of  the  type  of  pumping 
system  xeplacement  Tyson  was 
contemplating  appeared  to  faU  within  the 
general  definition  of  "operating  expenses" 
discussed  in  M.  /.  Mitchell.  1  DOE  80,130 
(1977).  Consequently,  the  DOE  concluded  that 
there  was  no  basis  for  concluding  that  the 
Tyson  pump  replacement  expenses  would  be 
excluded  from  operating  expenses  in  future 
exception  application. 

Reading  &  Bates  Petroleum  Company.  Tulsa. 
Okla..  DXE-212S.  crude  oil 

The  Reading  &  Bates  Petroleum  Company 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 
The  exception  request  if  granted,  would 
result  in  an  extension  of  the  exception  relief 
previously  granted  to  Reading  &  Bates  and 
would  permit  the  firm  to  continue  to  sell  a 
portion  of  the  crude  oil  produced  from  the 
Dempsey  Mantooth  2-A  Lease,  located  in 
McClain  County.  Okalahoma,  at  upper  tier 
ceiling  prices.  Reading  &  Bates  Oil  Gas  Co..  2 
DOE  Par.  81,031  (1978).  In  considering  the 
exception  application,  the  DOE  found  that 
Reading  &  Bates  continue  to  incur  increased 
operating  expenses  at  the  Dempsey  Mantooth 
Lease  and  that,  in  the  absence  of  exception 
relief,  the  working  interest  owners  would 
lack  an  economic  incentive  to  continue  to 
produce  crude  oil  from  that  Lease.  In  view  of 
this  determination  and  on  the  basis  of  the 
operating  data  that  Reading  &  Bates 
submitted  for  the  second  fiscal  quarter  of 
1978.  the  DOE  concluded  that  exception  relief 
should  be  continued  to  permit  Reading  & 
Bates  to  sell  50.14  percent  of  the  crude  oil 
produced  from  the  Dempsey  Mantooth  Lease 
for  the  benefit  of  the  working  interest  ownera 
at  upper  tier  ceiling  prices. 

Texaco.  Inc.,  Denver,  Colo..  DEE-1397,  crude 
oil 

Texaco,  Inc.  sought  an  exception  from  the 
provisions  of  10  CFR  212.76  that  would  permit 
it  to  recertify  as  upper  tier  an  additional 
amount  of  crude  oil  produced  from  the  Aneth 
Unit  in  San  Juan  County,  Utah,  during  the 
month  of  April  1978.  In  considering  the 
request,  the  DOE  found  that  during  a  two- 
week  period  in  April  1978  Texaco  had  ceased 
all  production  at  the  Aneth  Unit  at  the 
request  of  the  U.S.  Geological  Survey.  The 
U.D  G.S.  request  was  a  result  of  the  takeover 
of  the  Aneth  Unit  production  facilities  by  a 
group  of  Navajo  Indians,  which  gave  rise  to 
the  possibility  of  environmental  damage  if 
production  were  to  continue  without 
supervision.  Shutting  in  the  Aneth  Unit 
reduced  by  900,000  barrels  the  volumes  of 
crude  oil  that  Texaco  would  otherwise  have 
produced.  Under  the  circumstances  the  DOE 
concluded  that  Texaco  had  experienced  a 
gross  inequity  warranting  exception  relief 
Accordingly,  both  Texaco  and  the  Aneth  Unit 
royalty  interests,  who  were  equally  affected, 
were  granted  exception  relief  that  permits 
Texaco  to  sell  as  upper  tier  oil  the  same 
percentage  of  its  actual  April  1978  productioD 


from  the  Aneth  Unit  it  would  have  been  able 
to  sell  if  production  had  not  been  interrupted. 

Tosco  Corporation,  Washington,  D.C..  DXE- 
1910.  motor  gasoline 
Tosco  Corporation  filed  an  Application  for 
Exception  bom  the  provisions  of  the  refiner 
price  rule.  The  exception  request  if  granted, 
would  result  in  an  extension  of  exception 
relief  previously  granted  to  Tosco. 
Corporation,  1  DOE  Par.  80.193  (1978).  and 
would  permit  the  firm  to  include  certain 
variable  price  contracts  in  determining  its 
weighted  average  May  15  selling  prices  of 
motor  gasoline  to  certain  classes  of 
purchases.  The  DOE  had  previously  found 
tha  because  Tosco  relied  to  its  detriment  on 
advice  received  itom  an  FEA  official,  the 
application  of  the  provisions  of  the 
Mandatory  Petroleum  Price  Regulations 
would  be  inequitable.  It  had  also  funnd. 
however,  that  the  advene  consequences  of 
Tosco's  detrimental  reliance  on  FEA  advice 
would  diminish  in  the  future.  On  the  basis  of 
a  review  of  Tosco's  current  financial 
statements,  the  DOE  found  In  the  present 
case  that  Tosco's  financial  position  had 
improved  significantly.  Nevertheless,  the 
DOE  found  that  Tosco  continupd  to  be 
affected  adveraely  by  the  consequences  of 
the  incorrect  advice  it  had  received  and  that 
its  imcome  and  cash  resources  remained 
significantly  below  the  levels  it  had  projected 
at  the  time  it  made  its  investment  decision 
relying  on  the  incorrect  guidance. 
Consequently,  the  DOE  concluded  that  the 
application  of  the  provisions  of  10  CFR  212.83 
continued  to  produce  a  gross  inequity. 
Tosco's  request  for  an  extension  of  the  relief 
previously  accorded  the  firm  was  therefore 
granted. 

Requests  for  Stay 

Memphis  Aero  Corporation.  Memphis, 
Tenn.  DES-2810.  aviation  gasoline;  jet  fuel 

Memphis  Aero  Corporation,  a  fixed  based 
operator  engaged  in  retail  sales  of  aviation 
gasoline  and  kerosene-based  jet  fuel,  filed  an 
Application  for  Stay  of  the  provisions  of  a 
Remedial  Order  issued  to  the  firm  on  March 
IS,  1979,  pending  a  determination  on  an 
Application  for  Exception.  In  its  exception 
application  Memphis  Aero  requested  that  it 
be  relived  of  its  obligation  to  refund 
$755,301.48  of  overcharges  made  in  sales  of 
aviation  gasoline  and  jet  fuel.  Memphis  Aero 
asserted  in  its  stay  request  that  the  only 
practicable  means  by  which  it  can  make  the 
bulk  of  the  required  refunds  is  pursuant  to  a 
provision  in  the  Remedial  Order  that  requires 
the  firm  to  reduce  its  selling  prices  of  aviation 
gasoline  and  jet  fuel  until  its  refund 
obligations  are  satisfied.  However,  the  firm 
asserted  that  as  a  result  of  the  recent  removal 
of  price  controls  on  these  products,  it  is 
uncertain  as  to  how  it  should  comply  with  the 
price  reduction  provision.  The  DOE 
determined  that  Memphis  Aero  could  incur 
irreparable  harm  in  the  form  of  civil  or 
criminal  penalties  for  failure  to  implement 
price  reductions  in  the  proper  manner.  The 
DOE  also  concluded  that  Memphis  Aero's 
customers  and  the  publid  have  an  interest  in 
ensuring  that  Memphis  Aero  does  not  evade 
its  refund  obligations.  The  DOE  therefore 
concluded  that  the  provisions  of  the  Remedial 


Order  should  be  stayed  pending  the  issuance 
of  a  Supplemental  Order  clarifying  the 
manner  in  which  Memphis  Aero  should 
satisfy  its  refund  obligation.  However,  the 
DOE  found  that  the  firm's  contention  that  it 
would  incur  irreparable  financial  injury  if 
required  generally  to  refund  the  overcharges 
cited  in  the  Remedial  Order  was 
unpersuasive,  and  it  therefore  refused  to 
grant  a  farther  stay  of  the  Remedial  Order 
pending  a  determination  on  Memphis  Aero's 
Application  for  Exception. 

Powarine  Oil  Company.  Santa  Fe  Springs, 
California;  DES-2878.  motor  gasoline 
Powerine  Oil  Company  filed  an 
Application  for  Stay  of  the  provisions  of  10 
CFR  212.83(h)(2)(i)  (the  equal  application 
rule)  pending  a  decision  on  the  merits  of  an 
Application  for  Exception  that  it  filed 
simultaneously.  Powerine  sought  a  stay  of  the 
3  cents  per  gallon  limitation  on  the  unequal 
passthrough  of  increased  costs  of  motor 
gasoline  among  PAD  Districts  in  order  to 
pass  through  to  PAD  III  the  cost  of  the 
gasoline  that  it  expected  to  purchase  to  fulfill 
its  base  period  supply  obligations  in  PAD  HI. 
The  DOE  found  that  Powerine  failed  to 
demonstrate  that  there  was  a  substantial 
likelihood  of  success  on  the  merits  of  its 
Application  for  Exception,  because  it  did  not 
show  that  there  were  compelling  reasons  for 
the  DOE  to  depart  from  its  policy  requiring 
refiners  to  distribute  their  increased  costs 
evenly  over  all  classes  of  purchasers  or  that 
the  effect  of  the  regulation  on  Powerine 
differed  significantly  from  its  effect  on  other 
similarly  situated  refiners.  The  DOE  also 
found  unpersuasive  Powerine's  contention 
that  a  denial  of  the  stay  would  result  in  an 
immediate  serious  financial  hardship, 
because  unrecovered  increased  costs  can  be 
"banked"  and  the  firm's  current  financial 
position  is  relatively  strong.  The  stay  was 
therefore  denied. 

Supplemental  Order 

Michoelson  Producing  Company,  Regan 
County.  Texas;  DRX-0159  crude  oil 
On  March  9. 1979  the  DOE  issued  a 
Decision  and  Order  to  the  Michaelson 
Producing  Company  sustaining  in  part  a 
Statement  of  Objections  filed  by  Michaelson 
to  a  Proposed  Remedial  Order  issued  to  the 
firm  on  May  25. 1978.  See  Michaelson 
Producing  Company,  3  DOE  Par.  —  (March  9. 
1979).  In  the  March  9  Decision  the  DOE 
remanded  the  PRO  the  Director  of 
Enforcement  of  DOE  Region  VI  with 
instructions  to  issue  a  revised  Remedial  order 
within  45  days.  On  April  23, 1979  the  Director 
of  Enforcement  requested  fifteen  additional 
days  within  which  to  comply  with  the  March 
9  Decision.  The  DOE  granted  the  request  and 
modified  the  March  9  Decision  to  specify  that 
the  Director  of  Enforcement  of  Region  VI 
should  issue  a  revised  Remedial  order  within 
60  days. 

Temporary  Stay 

The  following  Application  for  Temporary 
Stay  was  denied  on  the  grounds  that  the 
applicant  had  failed  to  make  a  compelling 
showing  that  temporary  stay  relief  was 
necessary  to  prevent  an  irreparable  injury; 


Company  Name,  Case  No.  and  Location 

Southland  Oil  Company.  DST-3e07 
Savannah,  GA 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Stay  and/or  Temporary  Stay  of  the 
provisions  of  Standby  Regulation  Activation 
Order  No.  1.  TTie  stay  requests,  if  granted, 
would  result  in  an  increase  in  the  applicant's 
base  period  allocation  of  motor  gasoline 
pending  determinati'on  of  an  Application  for 
Exception.  The  DOE  issued  Decisions  and 
Orders  granting  the  following  stay  request^: 

Company  Name.  Case  No.  and  Location 

Terry's  Mobil.  DES-2900.  Red  Lake  Falls,  MN 
Red  Bluff  Mobil  Service  Center,  DES-3111. 

Pasadena,  TX 
Walter's  North  Bellmore  Exxon,  DES-3344, 

North  Bellmore,  NY 
Palm  Oil  Ca  DES-2497,  Costa  Mesa,  CA 
Sav-Mor  Oil  Ca  DES-3170,  Los  Angeles,  CA 
Getty -ftfffining  &  Marketing  Co.  DST-2098, 

Tusla.  OK 
Jesse  Morales.  Jr.,  DES-3084.  Uvalde.  TX 
L.  J.  Bonnaffons,  DST-0053.  New  Orieans.  LA 
Town  &  Country  Food  Markets.  Inc.,  DEX- 

0157.  Wichita,  KS 
Phillips  &  Munzel  Shell,  DES-2925.  DST-2725, 

Ruskin,  FL 
Bingo  Exxon,  DES-2726.  DST-2726,  Muscle 

Shoals,  AL 
Givans  Exxon.  DES-3116,  Walertown,  TX 
Roarda  Inc.,  DST-3342,  Wash.,  DC 
Steve's  Gulf  Service,  DES-25r4.  Tryon.  NC 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Stay  and/or  Temporary  Slay  of  the 
provisions  of  Standby  Regulation  Activation 
Order  No.  1.  The  stay  requests,  if  granted, 
would  result  in  an  increase  in  the  base  period 
allocation  of  motor  gasoline  pending 
determination  of  the  Applications  for 
Exception.  The  DOE  issued  Decisions  and 
Orders  denying  the  following  stay  requests: 

Company  Name.  Case  No.  and  Locotion 

Town  &  Country  Food  Markets.  Inc..  DES- 

0169,  Wichita,  KS 
Fortune  Oil  Corporation,  DST-3212. 

Fayetteville.  NC 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Exception  and/or  Applications  for  Stay  and/ 
or  Temporary  Stay  from  the  provisions  of 
Standby  Regulation  Activation  Order  No.  1. 
After  reviewing  the  material  presented  by 
these  firms,  the  DOE  issued  Decisions  and 
Orders  which  determined  that  each  of  these 
petitions  should  be  dismissed  without 
prejudice  to  a  refiling  at  a  later  date: 

Company  Name,  Case  No.  and  Location 

Rinehart  Oil,  Inc..  DEE-3321,  DST-3321. 

Ukiah,  CA 
C&l  Transport,  Inc.,  DEE-2787.  Levelland,  TX 
Smith-Rogers  Oil  Co..  DEE-3013.  Mullins.  SC 


Henderson  Oil  Co..  DEE-2475.  DES-2475. 
DST-2475.  Columbia.  MO 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name  and  Case  No, 

Osceola  Refining  Co..  DEE-2288 

Jenkins  Construction  Corporation,  DEE-3599 

Spring  Valley  76.  DEE-2393 

Norcom  Oil  Co..  Inc.,  DEE-2399.  DES-2339. 
and  DST-2339 

C.R.  Enterprises.  DEE-2413.  DES-2413 

J.B.  Davis,  Inc.,  DEE-2345.  DST-2345 

Bob's  Amoco.  DEE-2524 

Energy  Oil  Co..  DEE-2753,  DES-2753 

Haywood  Oil  Co..  Inc..  DEE-3160 

Alton-17  Shell,  DEE-3435 

Scottsboro  Chevron.  DEE-3336.  DES-3336 

Walworth  Standard  Carwash.  DEE-3165 

Whitfield  Oil  Ca.  DEE-2621 

Sunny  Service  Oil  Co..  DEE-2984 

Dew  Oil  Co..  DST-0038 

Raeford  Oil  Co.,  DEE-2629,  DES-2629,  and 
DST-2629 

Rocket  Oil  Co,,  DEE-2637 

Paul's  Exxon,  DEE-2fl36,  DST-2938 

Richard  Oil  Corporation.  DEE-3022 

Jack  Ritter  Oil.  DEE-2365.  DES-2365.  DST- 
2365 

U.S.  Transport,  DEA-0259.  DEA-G264 

Standish  Oil  Co..  DEE-2288 

GuHey  Oil  Co.,  DEE-2296,  DES-2296 

Marshall  Oil  Co.,  DEE-2742,  DES-2742.  DST- 
2742 

Bickham  Pet.  Corp..  DES-3151.  DES-3151 

Brownfieid  Oil  Co.,  DEE-2605 

Fast  &  Friendly  Market,  DEE- 2957 

Caledonia  Oil  Co.  Inc..  DEE-3020 

ButLh's  Standard,  DEE- 3083 

Lincoln  Land  Oil  Co..  DEE-3583 

Rurolator  Courier  Service.  DEE-3161 

Saveway  Oil,  Inc..  DEE-2376.  DES-2376.  and 
DST-2376 

Shelnutt  Food  Store,  DEE-3619.  DST-3619 
Southern  Automotive  Inc..  DEE-2834  and 

DST-2834 
Tullocks  Mini-Market.  DEE-3864.  DES-3864 
Wallace  W.  Harris,  DEE-3646 
Wiegand  Oil  Co..  Ina.  DEE-2779 
Wilkes  Oil  Co.,  DEE-246a  DST-2468 
William  Cosenza  Amoco.  DEE-3681 
Estel  Noe's  Chevron.  DEE-3854,  DES-3954 
Frank's  Chevron,  DEE-3597 
Fred's  Conoco  Service,  DEE-2r69 
Gibsons  Komfort  Air.  DEE-3182.  DST-3182 
Greentree  Exxon.  DEE-3537 
Gregory's  Exxon.  DEE-3058 
Gulf  Oil  Products,  DEE-2649,  DES-2649 
H.  F.  Lovvorn.  DST-0031 
Halls  Grocery,  DEE-2934.  DST-2934 
Harris  Exxon  Service,  DEE-3888 
Harry  Jacobs  &  Associates.  Inc..  DST-0025 
I-IO  Shell,  DEE-3799 
J.  H.  Kaspar  Oil  Company,  DEE-2a2S.  DES- 

2829 
James  D.  Rembold,  DEE-3654 
James  W.  Abston.  DEE-3325.  DES-3325 
Andy's  Exxon,  DEE-3904 
Anthony  P.  Catanese,  DEE-318a  DES-3180 
Kelly  Gas  &  Oil.  DEE-2517 
Leo's  Exxon  Station.  DEE-3549 
Leonard  Perry,  DEE-3725 
Mays'  Quality  Oil  *  Tire  Co..  Inc.,  DEE-3681, 
DST-3881 
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NfcCalister  Shell,  DEE-3827 

Metro  Servicenter.  Inc.,  DEE-3558 

Mrohs  City  Gas.  Inc..  DEE-3578 

Nabeeh  Benyameen,  DEE-3758,  DES-3758 

Pulaski  Exxon.  DEE-2693 

Ron  Corda's  Chevron,  DEE-3411 

Rustom  Bros.  Foreign  &  Domestic  Car 

Service.  DEE-2826,  DST-2826 
S&S  Tire  &  Auto  Skelly,  DEE-3755 
Sams  Gulf  Service,  DEE-2999,  DES-2999 
Apex  Oil  Co.,  DEE-2992,  DST-2992 
B&T  Automotive  Service,  DEE-3766,  DE&- 

3766 
Beadel  Enterprises,  DEE-2321.  DST-2321 
Billy  R.  Morris.  DEE-3296 
Bmgham  D.  Edwards.  DEE-3269 
Browns  Kerr-McGee,  DEE-3591 
C.  C.  Anacker  Chevron,  DEE-3235 
Cascade  Stop  &  Shop.  DEE-3064 
Charles  L  Malan  Inc.,  DEE-2818.  DES-2818. 

and  DST-2818 
Cletes  66,  DEE-2930,  DST-2930 
Coloma  Road  Exxon,  DEE-3214,  DST-3214 
Diamond  Drilling/Udy  Core  Drilling,  DEE- 

2403 
Doug  Parrish,  DEE-3386 
E&S  Shell  Station-Food  Market.  DEE-3775. 

DST-3775 
Ed  Savage  Chevron.  DEE-3413 
Acker  Oil  Co.,  DEE-2658 
Aggies  Exxon,  DEE-3804 
Arthur  W.  Miller,  DEE-3398 
Astro,  Inc.,  DEE-3601 
Baker's  Exxon.  DEE-3856,  DES-3856 
Chabot's  Service,  DEE-3914 
Charles  Hasting  Oil,  DEE-2350.  DST-2350 
Commonwealth  Oil,  DPI-0037 
Cumberland  Exxon.  DEE-3788 
Gushing  Highway,  DEE-3894 
D&D  Oil  Co.,  DEB-2667 
D&D  Shell,  DEE-3712 
Dodsons  Texaco,  DEE-3108 
Doussan  Shell,  DST-0054 
Eastview  Service,  DEE-2819,  DES-2819.  and 

DST-2819 
Ed  Page  Exxon,  DEE-3802 
Exxon  Sav-A-Lot,  DEE-3567 
Fairfield  Woods  S.C,  DEE-3893 
Fast  Chek  Store  «7,  DEE-3301 
Fred  Kistler  Oil,  DEE-3213.  DST-3213 
Frederick  State  Sunoco,  DEE-2961 
Fulton  Industrial.  DEE-3496 
H.  L.  Young,  DEE-3855,  DES-3855 
Holland's  Gulf.  DEE-3401 
1-20  &  Industrial,  DEE-3077 
J.A.W..  Inc..  DEE-3635 
J.  E.  Shdrber  Oil.  DEE-3457 
jack  B.  Ripsteen,  DEE-3385 
James  Bradshaw,  DEE-3518,  DES-3518 
James  Rowland,  DEE-3075 
Jerry  Hill's  Amoco,  DEE-3671 
Krewstown  Rd.  &  Grant,  DEE-3687 
Lassalle  Gas  Station,  DEE-3868 
Leblanc  Oil  Co.,  DEE-3033,  DST-3033 
Lefevre  Oil  &  Tire,  DEE-2600 
Little  Canada  Mobil,  DEE-3197.  DES-3197. 

and  DST-3197 
Loco.  Inc..  DEE-2770 
Mattson  &  Stone,  DEE-3844 
Melvin  Grover  Motor,  DEE-2480,  DES-2480 
Memphis  Aero,  DES-2810 
Milt's  Hess  Station.  DEE-3499 
Robert  B.  Davison.  DEE-2506 
Roger  L.  Burgess  Getty.  DEE-2622.  DES-2622. 

and  DST-2622 
Ron's  Motoring  Service,  DEE-3901 


Sam's  Service  &  Groc,  DEE-3554,  DES-3554 

Scott's  Arco,  DEE-3015 

Sosenko  Chevron,  DEE-3239,  DES-3239 

Bland.  Oil  (Ind.),  DEE-2817 

Stephen  L.  Lipton,  DEE-3743 

Steven's  Service,  DEE-3307 

University  Amoco.  DEE-3636 

Valley  Car  Wash.  DES-0168 

W.  E.  Jersey  &  Sons.  DEE-3594 

Wadsworth  Moving,  DEE-3821 

Walnut  Cash  &  Carry,  DEE-2937,  DES-2937 

Waterford  Oil  Co.,  DEE-2838,  DST-2838 

Westwood  Tune-up,  DEE-3241 

Willie  R.  Garrett,  Sr..  DEE-3482,  DES-3482 

Woburn  St.  Exxon,  DEE-3900 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W„  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m,  and  5:00  p.m., 
except  Federal  holidays.  They  are  also 
available  in  Energy  Management- 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
November  2, 1979. 
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Issuance  of  Decisions  and  Orders; 
Weelt  of  IMay  14  Through  IMay  18, 1979 

Notice  is  hereby  given  that  during  the 
week  of  May  14  through  May  18,  1979, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  Ust  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Bonham.  Carrington  &  Fox.  Houston.  Tex., 
DFA-0364,  freedom  of  information 
The  law  firm  of  Bonham.  Carrington  &  Fox 
filed  an  Appeal  from  a  partial  denial  by  the 
Director  of  Freedom  of  Information  and 
Privacy  Acts  Activities  of  the  Department  of 
Energy  (the  FOl  Director)  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
Act).  In  its  Request.  Bonham,  Carrington  & 
Fox  had  sought  copies  of  records  related  to 
an  audit  of  its  client.  Southwest  Petrochem, 
Inc.,  conducted  by  the  Department  of  Energy. 
The  FOI  Director  identified  33  documents  as 
within  the  scope  of  the  firm's  Request  and 
released  27  of  those  documents  in  their 
entirety.  However,  he  withheld  part  or  all  of  5 
documents  on  the  ground  that  they  were 
exempt  from  mandatory  disclosure  under 
Section  552(b)(7)(A)  of  the  Act  and  withheld 
an  additional  document  as  exempt  from 
mandatory  disclosure  under  Section  552[b](S). 


In  considering  the  Appeal,  the  DOE 
determined  that  the  FOI  Director  had 
properly  applied  Section  552(b)(7)(A)  to  the 
documents  withheld  under  that  exemption. 
The  DOE  found  that  he  had  correctly 
concluded  that  the  Tive  documents  contained 
investigatory  records  compiled  for  law 
enforcement  purposes  and  that  their 
production  would  interfere  with  an  ongoing 
DOE  enforcement  proceeding  against 
Southwest  Petrochem.  Inc.  However,  the  DOE 
determined  that  the  single  document  withheld 
under  Section  552(b)(5)  did  not  fail  within 
that  exemption  because  it  did  not  contain 
predecisional  analyses  and  reconunendations 
the  release  of  which  would  injure  the 
agency's  deliberative  process.  Therefore,  the 
DOE  directed  the  release  of  this  document. 
The  Bonham,  Carrington  &  Fox  Appeal  was 
therefore  granted  in  part  and  denied  in  part. 

Irving  Oil  Co.,  Boston  Mass.,  DFA-0366, 
freedom  of  information  "> 
Irving  Oil  Company  Bled  an  Appeal  &om  a 
partial  denial  by  the  Northeast  District 
Deputy  District  Manager  of  the  Office  of 
Enforcement  of  the  Department  of  Energy  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  the  Deputy  District 
Manager  had  correctly  determined  that  the 
documents  requested  by  the  applicant  were 
exempt  from  mandatory  public  disclosure 
under  Exemption  5. 

Northern  Illinois  Gas  Co.:  General  Motors 
Corp.;  Petrochemical  Energy  Group, 
Washington.  D.C,  DEA-0239,  DEA-0240, 
DEA-0242.  propane,  natural  gasoline, 
naphtha 
Northern  Illinois  Gas  Company.  General 
Motors  Corporation,  and  the  Petrochemical 
Energy  Group  filed  Appeals  from  a  Decision 
and  Order  issued  by  the  Economic 
Regulatory  Administration  to  NI-Gas, 
assigning  that  firm  a  base  period  volume  of 
propane,  natural  gasoline,  and  naphtha  for 
use  as  a  synthetic  natural  gas  feedstock.  The 
Department  of  Energy  determined  that  since 
the  appeals  all  involved  similar  issues,  they 
would  be  consolidated  for  consideration  in 
this  proceeding.  In  considering  the  Appeals, 
the  DOE  found  that,  one  aspect  of  the 
Decision  and  Order  should  be  remanded  to 
ERA  for  further  consideration.  In  all  other 
respects,  however,  the  DOE  found  that  the 
appellants  had  failed  to  present  grounds  for 
reversing  the  ERA  determination  and  the 
Appeals  were  therefore  denied. 

Petrochemical  Energy  Group:  Attorney 
General  of  Ohio,  Washington,  D.C: 
Columbus.  Ohio,  DEA-0241.  DEA-0245, 
natural  gas  liguids 

The  Petrochemical  Energy  Group  (PEG) 
and  the  Attorney  General  of  Ohio  (AG) 
appealed  from  a  Decision  and  Order  to 
Columbia  LNG  Corporation  (Columbia  LNG) 
by  the  Economic  Regulatory  Administration 
(ERA)  of  the  DOE  on  September  30, 1978.  In 
that  Order,  the  ERA  temporarily  extend 
Columbia  LNG's  historic  allocation  of  natural 
gas  liquids  for  use  as  feedstock  in  a  synthetic 
natural  gas  (SNG)  plant  which  the  firm 
operates  in  Green  Springs,  Ohio.  The  PEG 
and  AG  Appeals,  if  granted,  would  result  in 
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the  issuance  of  an  Order  which  would 
substantially  reduce  the  volume  of  SNG 
feedstock  assigned  to  Columbia  LNG  by  the 
ERA.  In  their  Appeals.  PEG  and  AG 
contended  that  Columbia  LNG  had  not  met 
its  burden,  under  10  CFR,  Section  211.29,  of 
showing  that  an  allocation  sufficient  to 
operate  its  SNG  plant  at  full  capacity  was 
necessary  to  meet  the  priority  uses  of  its 
customers  and  that  therefore  the  ERAs 
determination  to  grant  an  interim  allocation 
of  SNG  feedstocks  to  Columbia  LNG  was 
arbitrary  and  capricious.  Appellants 
contended  that  evidence  which  they 
submitted  to  ERA  demonstrated  that  the 
customer  demand  data  used  by  Columbia 
LNG  to  project  natural  gas  curtailments  was 
too  stale  to  serve  as  the  basis  for  a  temporary 
feedstock  order.  The  DOE  rejected  this 
asertion,  concluding  that  it  was  permissible 
for  ERA  to  rely  on  Columbia  LNG's  customer 
demand  data  until  it  received  information 
which  demonstrated  that  this  data  was 
inaccurate.  Although  the  evidence  which  AG 
and  PEG  submitted  to  the  ERA  raised  serious 
questions  concerning  the  validity  of 
Columbia  LNG's  data,  it  did  not  constitute  an 
adequate  basis  for  reducing  or  eliminating 
Columbia  LNG's  SNG  feedstock  allocation. 
Furthermore,  the  lateness  of  appellants' 
submissions  prevented  the  ERA  from 
collecting  new  datff  prior  to  the  expiration  of 
Columbia  LNG's  preceding  SNG  feedstock 
allocation.  In  view  of  the  severe  economic 
impacts  which  could  result  from  shortages  of 
natural  gas  during  the  1978-79  winter  heating 
season,  the  ERA  acted  within  its  regulatory 
discretion  when  it  continued  to  rely  on 
Columbia  LNG's  customer  data  for  the 
limited  purpose  of  structuring  a  temporary 
feedstock  allocation  order  until  It  could 
gather  and  assess  complete  updated  evidence 
of  customer  demand  for  SNG.  In  considering 
other  arguments  raised  by  PEG  and  AG,  the 
DOE  determined  that  the  ERA's  allocation 
order  correctly  found  that:  (i)  certain 
emergency  supplies  of  natural  gas  available 
to  Columbia  Transmission  Company  were 
not  assured  sources  of  supply  and  should  not 
be  subtracted  from  the  Company's  projected 
need  for  SNG:  and  (ii)  Columbia 
Transmission  Company's  available  natural 
gas  supplies  included  only  217.8  Bcf  of  the 
436.4  Bcf  of  gas  in  storage,  since  the 
remainder  must  be  held  in  reserve  to  meet 
coincident  design  peak  day  requirements  and 
increased  system  requirements  resulting  from 
colder  than  normal  weather.  Finally,  the  DOE 
rejected  appellants  assertion  that  41.5  Bcf  of 
gas  owed  to  Columbia  LNG  by  Natural  Gas 
Pipeline  should  have  been  included  in  ERA's 
estimates  of  Columbia  LNG's  natural  gas 
supplier.  It  found  that  this  supply  agreement 
was  rescinded  prior  to  the  issuance  of  the 
ERA'S  temporary  allocation  order  to 
Columbia  LNG.  Based  on  these 
considerations,  the  DOE  determined  that  PEG 
and  AG  had  failed  to  establish  that  the  Order 
issued  to  Columbia  LNG  on  September  30, 
1978  was  erroneous  in  fact  or  law,  and  the 
Appeals  were  therefore  denied.. 

Petitions  for  Special  Redress 

Priam  Trading  Co.,  Dallas,  Tex.,  DSG-0048, 
crude  oil 

Priam  Trading  Company  filed  a  Petition  for 
Special  Redress  with  the  Office  of  Hearings 


and  Appeals,  requesting  that  a  subpoena 
issued  by  the  DOE  Office  of  Enforcement  be 
quashed.  That  subpoena  sought  the 
production  of  corporate  documents  in  the 
custody  of  Priam's  bank.  In  its  submission, 
Priam  claimed  that:  (i)  the  DOE  enforcement 
officials  abused  their  discretion  and  violated 
DOE  procedural  regulations  by  ignoring  the 
firm's  Application  to  Quash;  (ii)  the  subpoena 
was  impermissibly  vague  and  overbroad:  and 
(iii)  compliance  with  the  subpoena  by  its 
bank  would  irreparably  harm  the  firm  by 
revealing  proprietary  corporate  financial 
information.  In  considering  these  claims, 
OHA  first  held  that  it  had  jurisdiction  to 
review  the  Petition,  in  view  of  the  claims 
presented  the  DOE  officials  had  failed  to 
adhere  to  mandatory  regulatory 
requirements.  With  respect  to  the  issue  of 
Priam's  standing  to  challenge  a  subpoena 
issued  to  its  bank,  the  OHA  found  that 
although  10  CFR  205.8(h)  did  not  authorize  a 
firm  to  contest  a  third-party  subpoena,  the 
procedural  regulations  in  Subpart  R  of  Part 
205  did  permit  a  firm  such  as  Prium  to  present 
claims  of  improper  agency  conduct  in  a 
petition  for  special  redress.  In  view  of  the 
allegations  presented,  the  OHA  found  that  a 
full  review  of  Priam's  contentions  was 
warranted.  As  to  the  merits  of  Priam's 
Petition,  the  OHA  held  that  the  failure  of 
DOE  Enforcement  personnel  to  respond  to 
the  firm's  Application  to  Quash  or  provide  an 
explanation  for  effectively  denying  that 
request  did  not  result  in  a  denial  of  due 
process  since  the  OHA  agreed  to  conduct  a 
de  novo  review  of  the  firm's  contentions  in 
the  present  proceeding.  The  OHA  also  found 
that  the  subpoena  was  within  the  agency's 
broad  investigatory  authority, 
notwithstanding  the  fact  that  the  named 
target  of  the  investigation  was  a  firm  other 
than  Priam.  Finally,  the  OHA  concluded  that 
Priam  lacked  a  "right  to  financial  privacy" 
which  would  bar  the  DOE  from  issuing  a 
subpoena  to  the  firm's  bank.  In  this  regard, 
OHA  cited  a  1976  Supreme  Court  opinion 
which  ruled  that  in  the  absence  of  legislation, 
no  such  right  existed.  The  OHA  also  noted 
that  a  recently-enacted  federal  statute,  while 
providing  certain  protections  where 
subpoenas  were  issued  to  financial 
institutions,  applied  only  when  the  bank 
customer  was  an  individual  or  member  of  a 
small  partnership,  but  not  when  the  customer 
was  a  corporation,  as  was  Priam.  In  view  of 
these  considerations,  the  Priam  Petition  was 
denied. 

Western  Crude  Oil.  Inc.,  Denver.  Colo.,  DSG- 
0051,  DES-0200.  crude  oil 
Western  Crude  Oil,  Inc.  filed  a  Petition  for 
Special  Redress  which,  if  granted,  would 
have  resulted  in  the  issuance  of  ati  order 
quashing  a  subpoena  which  a  DOE 
investigator  in  the  Rocky  Mountain  District  of 
the  Office  of  Enforcement  issued  to  the  firm 
on  February  9, 1979.  Western  also  requested 
a  stay  of  the  provisions  of  the  subpoena 
pending  a  final  determination  on  its  Petition. 
In  considering  the  Petition,  the  DOE  noted 
that  at  the  time  the  subpoena  was  issued. 
Section  205.8(h)(4)  provided  for  a  preliminary 
review  of  the  Petition  by  the  Office  of 
Hearings  and  Appeals  in  order  to  determine 
whether  a  reasonable  probability  exists  that 
the  petitioner  will  be  able  to  satisfy  the 


criteria  for  relief.  If  the  Office  of  Hearings 
and  .Appeals  determines  that  a  Petition  might 
satisfy  those  criteria,  the  Petition  will  be 
considered  on  its  merits.  On  the  other  hand,  if 
the  determination  is  made  that  the  Petition 
fails  to  meet  the  threshold  standard,  the 
Petition  will  be  dismissed.  41  Fed.  Reg.  55322 
(December  20, 1976).  The  DOE  reviewed  the 
contentions  which  Western  advanced  in  its 
Petition  and  concluded  that  the  firms  had 
failed  to  demonstrate  that  an  immediate 
review  was  warranted  to  correct  substantial 
errors  of  law,  to  prevent  substantial  injury  to 
legal  rights,  or  to  cure  a  gross  abuse  of 
administrative  discretion.  The  Western 
Petition  was  therefore  dismissed  and  its 
Application  for  Stay  was  denied. 

Requests  for  Exception 

Nava/o  Refining  Co..  Artesia,  ft'  Mex..  DXE- 
1937.  crude  oil 

Navajo  Refining  Company  filpd  an 
Application  of  Exception  from  its  regulatory 
obligations  under  the  Old  Entitlements 
Program  (10  CFR  211.67)  The  exception 
request,  if  granted,  would  relieve  the  firm  of 
any  obligation  to  purchase  entitlements  for 
the  period  October  1978  through  March  1979. 
On  December  6, 1978.  the  DOE  issued  a 
Proposed  Decision  and  Order  in  which  it 
reached  the  preliminary  determination  that 
Navajo  should  received  entitlement 
exception  relief  for  the  period  October 
through  December  1978  in  the  amount  of 
$995,187  per  month,  and  $169,758  per  month 
in  relief  for  the  month  of  January  through 
March  1979. 

In  its  Statement  of  Objectionb  to  the 
December  6  F^roposed  Decision,  Navajo 
challenged  the  adoption  and  application  of  an 
adjustment  to  its  current  profitability  data  to 
eliminate  the  effect  of  increased  resale 
activities  by  the  firm.  In  considering  Navajo's 
contentions,  the  DOE  found  that  without  an 
adjustment  to  exclude  the  effect  on  a  firm's 
revenues  of  expanded  resale  transactions, 
any  comparison  between  a  firm's  historical 
and  current  profit  margin  would  not  result  in 
a  meaningful  comparison.  The  DOE  noted 
that  since  resale  transactions  yield  a  return 
which  is  significantly  lower  than  the  return 
which  Navajo  realizes  on  the  revenues 
generated  from  its  own  refining  operations, 
the  increase  in  the  percentage  of  resales  to 
the  firm's  total  revenues  serves  to  reduce  the 
firm's  projected  profitability  and  thus 
increases  the  level  of  exception  relief  which 
it  would  otherwise  receive.  On  the  basis  of 
these  considerations,  the  DOE  concluded  that 
for  purposes  of  calculating  the  level  of 
exception  relief,  the  most  equitable  method 
for  obtaining  comparability  between 
historical  and  currrent  profit  margin 
calculations  would  be  to  exclude  only 
projected  increases  in  resales  over  the 
historical  period  from  the  firm's  projected 
current  year  sales.  Accordingly  the  level  of 
relief  for  the  first  three  months  of  1979  was 
increased  to  $351,047  per  month. 

Petroleum,  Inc.,  Wichita,  Kans..  DEE-2084, 
crude  oil 

Petroleum,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subparts  D  and  I,  in  which  the  firm 
sought  retroactive  exception  relief  to  permit  it 
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to  recertify  464.09  barrels  of  crude  oil 
produced  from  the  Johnson  *l-29  Lease 
propei^y.  located  in  Converse  County, 
Wyoming,  as  upper  tier  (new)  crude  oil.  In 
considering  the  request,  the  DOE  found  that 
the  firm  failed  to  demonstrate  that  its  attempt 
to  make  a  timely  certification  had  been 
frustrated  by  external  circumstances. 
Accordingly,  exception  relief  was  denied. 

R  \V  Tyson  Producing  Co..  Jackson.  Miss.. 
DXE-2005.  crude  oil 
On  November  14, 1978,  the  R.  W.  Tyson 
Producing  Company,  Inc.  (Tyson)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  the 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Stevens  #4  and  #5  Wells 
at  market  prices.  R.  W.  Tyson  Producing  Co., 
2  DOE  Par.  81,030  (1978).  In  considering  the 
exception  request,  the  DOE  found  that  the 
Stevens  »4  and  *5  Wells  ceased  producing 
in  April  1978  and  that  exception  relief  was 
therefore  necessary  in  order  to  provide  Tyson 
with  an  incentive  to  invest  substantial 
amounts  of  capital  to  restore  the  productive 
capabilities  of  the  two  wells.  Accordingly,  the 
DOE  concluded  that  exception  relief  should 
be  approved  which  would  enable  Tyson  to 
attain  a  23  percent  rate  of  return  on  the 
capital  investment  necessary  to  restore 
production  activities  at  the  property.  Tyson 
was  therefore  permitted  to  sell  at  market 
prices  100  percent  of  the  crude  oil  produced 
for  the  benefit  of  the  working  interest  owners 
from  the  Stevens  #4  and  Jf5  Wells  over  the 
five  year  productive  life  of  the  project. 

Tenneco  OH  Co..  Houston.  Tex..  DXE-2218. 
crude  oil 
On  February  26, 1979,  the  Tenneco  Oil 
Company  (Tenneco)  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  continue  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  South  Coast  Unit  at  upper 
tier  ceiling  prices.  Tenneco  OH  Co.,  2  DOE 
Par.  81.105  (1978).  In  considering  the 
exception  application,  the  DOE  found  that 
Tenneco  continued  to  incur  increased 
operating  expenses  at  the  South  Coast  Unit 
and  that,  in  the  absence  of  exception  relief. 
the  working  interest  owners  would  lack  an 
economic  incentive  to  continue  the 
production  of  crude  oil  at  that  unit.  In  view  of 
this  determination  and  on  the  basis  of  the 
operating  data  which  Tenneco  had  submitted 
for  the  most  recently  completed  fiscal  period, 
the  DOE  concluded  that  exception  relief 
should  be  continued  to  permit  Tenneco  to  sell 
at  market  prices,  not  to  exceed  $15.90, 100 
percent  of  the  crude  oil  produced  from  the 
South  Coast  Unit  for  the  benefit  of  the 
working  interest  owners  for  a  six-month 
period. 

Texaco.  Inc..  Denver.  Colo..  DEE-2183.  crude 
oil 
On  February  15,  1979,  Texaco.  Inc. 
(Texaco)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR.  Part  212, 


Subpart  D.  The  exception  request  if  granted, 
would  permit  the  firm  to  sell  at  upper  tier 
ceiling  prices  the  crude  oil  which  it  produces 
from  the  T.  F.  Stroock  Lease  located  in  Moffat 
County.  Colorado.  In  considering  the 
Application,  the  DOE  found  that  the  cost  of 
producing  crude  oil  from  the  Stroock  Lease 
had  increased  to  a  level  where  it  now 
exceeds  the  revenues  the  firm  can  obtain 
from  the  sale  of  the  crude  oil  at  the  lower  tier 
ceiling  price.  The  DOE  found  that  Texaco  had 
no  economic  incentive  to  continue  to  produce 
crude  oil  from  the  lease,  and  that  it  was 
unlikely  that  the  crude  oil  in  the  reservoir 
underiying  the  lease  could  be  recovered  by 
any  other  firm  in  the  absence  of  exception 
relief.  The  DOE  therefore  concluded  Uiat  the 
application  of  the  ceiling  price  rule  resulted 
in  a  gross  inequity  to  Texaco  and  the  other 
working  interest  owners.  In  order  to  provide 
the  working  interest  owners  with  an 
incentive  to  continue  to  produce,  the  DOE 
granted  an  exception  which  permits  Texaco 
to  sell  at  upper  tier  ceiling  prices  100  percent 
of  the  crude  oil  produced  from  the  T.  F. 
Stroock  Lease  for  the  benefit  of  the  working 
interest  owners  for  the  period  February  15. 
1979  through  August  31,  1979. 

Requests  For  Stay 

Mobil  Oil  Corp.,  Los  Angeles.  Calif.,  Ashland 
Oil  Co..  Ashland,  Ky..  DES-V195,  DST- 
0393.  motor  gasoline 
Mobil  Oil  Corporation  and  Ashbnd  Oil 
Company  filed  Applications  for  Stay  and  for 
Temporary  Stay,  respectively,  of  temporary 
assignment  orders  which  had  been  issued  to 
them  by  the  DOE  Region  VII  Office  of  Fuels 
Regulation,  pending  resolution  of  Appeals 
which  the  firms  planned  to  file.  Those 
Temporary  Assignment  Orders  directed  the 
firms  to  supply  certain  amounts  of  motor 
gasoline  to  Highway  Oil,  Inc.  In  considering 
the  firms'  Applications,  the  DOE  noted  that 
the  orders  had  been  issued  in  connection 
with  a  Temporary  Stay  issued  by  the  DOE 
Office  of  Hearings  and  Appeals  in  the  case  of 
King  Br  King  Enterprises  Inc.  and  Carl  King 
d/b/a  King  Gas  and  Oil  Co.,  Case  No.  DST- 
2240  (unpublished  Decision  issued  March  8, 
1979).  In  the  King  case,  the  DOE  had 
determined  that  Highway  customers  would 
suffer  irreparable  injury  unless  temporary 
assignment  orders  were  issued  in  order  to 
provide  Highway  with  motor  gasoline.  In  the 
present  proceeding,  the  DOE  found  that 
Mobil  and  Ashland  had  failed  to  present  any 
evidence  in  support  of  their  contentions  that 
their  customers  would  suffer  irreparable 
injury  in  the  absence  of  stay  relief  The  DOE 
therefore  concluded  that  neither  firm  had  met 
the  criteria  for  the  specific  type  of  stay  relief 
which  it  requested,  and  the  Applications  for 
Stay  and  for  Temporary  Stay  were 
accordirigly  denied. 

Sun  Co..  Inc..  Washington.  D.C.,  DRS-0204, 
DRT-0204.  motor  gasoline 
Sun  Company,  Inc.  filed  an  Application  for 
Temporary  Stay  and  an  Application  for  Stay 
of  the  requirement  that  the  firm  comply  with 
the  terms  of  an  Interim  Remedial  Order  for 
Immediate  Compliance  which  the  DOE  Office 
of  Special  Counsel.  Northeast  District  issued 
to  Sun  on  April  27, 1979.  The  Interim 
Remedial  Order  for  Immediate  Compliance 


requires  Sun  to  commence  supplying  a  motor 
gasoline  station  located  in  Roslindale, 
Massachusetts  which  is  operated  by  Peter 
Kaltsunas. 

On  May  9. 1979,  the  DOE  convened  a 
hearing  to  consider  the  two  Sun  submissions. 
At  the  conclusion  of  the  hearing,  the 
presiding  officer  determined  that  the 
regulatory  criteria  for  the  approval  of  stay 
relief  had  not  been  met  and  that  accordingly, 
the  Application  for  Temporary  Stay  and 
Application  for  Stay  should  be  denied. 


Request  for  Temporary  Stay 

Oklahoma  Refining  Co..  Cyril.  Okla..  DRT- 
0205.  motor  gasoline 
Oklahoma  Refining  Company  (ORG)  filed 
an  Application  for  Temporary  Stay  of  an 
Interim  Remedial  Order  for  immediate 
Compliance  which  directed  the  firm  to 
immediately  resume  supplying  motor  gasoline 
to  Mid-South  Oil  Company.  In  considering 
the  Application,  the  DOE  found  that  ORC  had 
failed  to  demonstrate  that  it  would  be 
irreparably  harmed  by  compliance  with  the 
IROIC.  Accordingly,  the  DOE  determined  that 
the  request  for  a  temporary  stay  should  be 
denied. 

Supplemental  Order 

Port  Petroleum.  Inc.,  Washington.  D.C..  DEX- 
0187.  crude  oil 
On  May  4. 1979.  the  DOE  issued  a  Decisiod 
and  Order  to  Port  Petroleum.  Inc.  Port 
Petroleum.  Inc.  3  DOE  Par.  —  (May  4. 1979)  in 
that  Decision,  the  DOE  approved  stay  relief 
which  permitted  Port  to  discharge  its 
outstanding  January  1979  entitlement 
obligation  in  the  months  of  May.  June  and 
July  1979.  However,  since  the  method 
employed  by  the  DOE  in  implementing  the 
stay  relief  inight  adversely  affect  certain 
other  refiners  which  were  entitled  to  sell 
entitlements  for  January  1979.  a  supplemental 
order  was  issued  modifying  the  provisions  of 
the  May  4  Decision  and  Order. 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Stay  and/ or  Temporary  Stay  of  the 
provisions  of  Standby  Regulation  Activation 
Order  No.  1.  The  stay  requests,  if  granted, 
would  result  in  an  increase  in  the  base  period 
allocation  of  motor  gasoline  pending 
determination  of  the  Applications  for 
Exception.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  stay 
requests  be  granted: 

Company  Name,  Case  No.,  and  Location 

Hondo  Oil  Company,  DES-2782,  Ventura,  CA 
Colonial  Oil  Company,  DST-0051. 

Jacksonville,  FL 
Colonial  Shell  Service,  DES-3259. 

Wallingford.  CT 
Jim's  Chevron,  DES-3045,  Battle  Mt.,  NV 
Marina  Car  Wash  South,  DES-3476,  Redondo 

Bch.,  CA 
Murray  Oil  Company:  Marcum  Oil  Company. 

DXE-0168,  Savannah.  MO 
Oklahoma  Refining  Co.,  DES-<n87, 

Washington.  DC 
Black's  Shell  Service.  DEN-2544,  DES-2S44. 

Spartanburg.  SO 
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Charles  F.  Ellett  DE5-4181,  Richmond,  CA 
Hampton  Station.  DES-3828.  Brothers,  OR 
Melvin  Olsen,  DES-3227.  Wobum,  MA 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Stay  and/or  Temporary  Stay  of  the 
provisions  of  Standby  Regulation  Activation 
Order  No.  1.  The  stay  requests,  if  granted, 
would  result  in  an  increase  in  the  base  period 
allocation  of  motor  gasoline  pending 
determination  of  the  Applications  for 
Exception.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  stay 
requests  be  denied: 

Company  name,  Case  No.,  Location 

Holland  Oil  Company,  DES-3340,  DST-3340, 

Akron,  OH 
Moody  Oil  Company,  DES-2831.  DST-2831. 

Hollywood,  SC 
Southern  Oil  Company.  DST-3876,  Geigh,  AL 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Exception  and/or  Applications  for  Stay  and/ 
or  Temporary  Stay  from  the  provisions  of 
Standby  Regulation  Activation  Order  No.  1. 
After  reviewing  the  material  presented  by 
these  firms,  the  DOE  issued  Decisions  and 
Orders  which  determined  that  each  of  these 
petitions  should  be  dismissed  without 
prejudice  to  a  refiling  at  a  later  date: 

Compa.ny  name.  Case  No.,  Location 

Ruby's  Cash  &  Carry.  DEE~3826,  Apex,  NC. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Active  Heating  &  Air  Conditioning,  DEE-3500 
Arlington  Citgo,  DEE^365;  DES-4365;  DST- 

4365 
Arnold  Ownes  Oil  Co.,  DEE-^362;  DES-4302 
Auto  Bath.  DEE-3676:  DES-3676 
Barth  Bros.  Service;  DEE-3292 
Bill's  Gulf  Service  Center,  DEE-4667 
Bob's  Gulf  Service,  DEE-2903 
Bob's  Service  Station,  DEE-2959 
Bruce  Schauer,  DEE-3923 
California-Fresno  Oil,  DEE-4261 
Charlie's  Shell,  DEE-406e;  DES-4068 
Chittick  Oil  Company,  DEE-4241 
Cliff  Evan's  Chevron  DEE-3792 
Colesville  Amoco,  DEE--1264 
Colesville  Citgo  DEE-2956 
Counlrj'  Club  Texaco.  DEE-2666 
Daly  Oil  Company,  DEE-2886;  DST-2886 
Delmana  Oil  Company.  DEE-3810 
Don  Gideon,  DEE-4411 
Donald  Hawthorne,  DEE-3304 
Eash  High  66,  DEE-2409 
Eastern  Exxon  Service,  DEE-4524,  DES-4524 
Gallucci's  Gulf,  DEE-4694 
Gayles  &  Gayles  Enterprises,  Inc..  DEE-3682; 

DES-3682 
George  Glagola,  DEE-4155;  DES-4155 
George  R.  Houck,  DEE-3673 
George's  Amoco,  DEE-3533 
Hagens  Gulf  DEE-4347 
Hamilton's  Market;  DEE-4239 
Hart's  Quick  Stop,  DEE^SOl 
Highway  53  Chevron,  DEE-4359 


Hollywood  Car  Wash,  DEE-4227 

J.  B.  McBride  Distributor,  Inc.,  DEE-2483; 

DES-2483 
Jacobs  Gulf  Service;  DEE--1352;  DES-4352 
Jim's  Quick  Stop,  DEE-3812;  DES-3812 
Johnson's  Shell,  DEF--2973 
Jon  Ray  Oil  Company,  DEE-2923 
Joseph  Ridenour,  DEE-4278 
Keefer  Oil  Company,  DEE-4356 
Kerr  McGee  No.  7.  DEE-3998;  DES— 3998 
Lacassine  Shell,  DEE-3260;  DES-3260 
McQueeney's  Exxon,  DEE-2686 
Michael  B.  Adamick,  DEE-3363 
Mickey  E.  Cleveland,  DEE-4157;  DES-4157 
Mid-West  Steel  Building  Co.,  Inc.,  DEE-3531; 

DES-3531 
Mobile  Car  Repair,  DEE-3570 
Mobil  76  Auto/Truck,  DEE-3294 
Natalizia  Service,  DEE-3912 
Nicholas  F.  Spano,  DEE-3684 
Oak  Ridge  Exxon,  DEE-4761;  DST-1761 
Oliver's  Tire  Store,  DEE^248;  DES-^248 
R&P  Gulf  DEE-3915;  DES-3915 
Ralph  E.  Webb  Mobile,  DEE-^308 
Ray's  66,  DEE-2832;  DST-2832 
Remote  Ser\ices,  Inc..  DEE-^309 
Richards  Oil  Company,  DEE-2654;  DES-2654 
River  Oaks  Amoco.  DEE-4156;  DES-4156 
Ron  Lowery's  Texaco.  DEE-3999;  DES-3999 
Rubin  Villanueva,  DEE-4382 

Ryan  Oil  Company,  DEE-2922 
Schroeder  Fuel  Company.  DEE^281 

Sheridan  Oil  Company,  bEE-2290;  DES-2290 

Sirum  Brothers.  Inc..  DEE^317 

Snyder's  E.xxon.  DEE-4318 

Southwest  Oil  Company.  DEE-2357 

Speer  &  Logan  Conoco.  DEE-3979:  DES-3979 

Steves  Nova  Chevron,  DFX-3872;  DST-3872 

Texaco  of  Norwalk.  DEE^Oll 

The  Hartley  Company.  DEE-42ro 

Tri-Town  Auto  Service  Center.  Inc..  DEE- 
3842;  DES-3842 

Vitos  Chevron,  DEE-4635 

Xerxes  StT\-ice,  DEE-2824:  DES- 2824:  DST- 
2824 

Zali  Csik  Texaco,  DEE^4T8 

A.^t's  Mobil  Service  DFE^oSO 

Bland's  Gulf.  DEE^238 

Bowen's  Grocery  Store.  DEE^671 

Biinson  &  Blount  Company,  DEE-4906:  DST- 
4096 

Bruce  Dudley,  DEE-3:^R5 

Certified  Roofing  Systems.  Inc  .  D1:E-J589 

Clyde  Greer,  DEE-3631 

Colonial  Market.  DEE^533 

Heberer  Shell.  DEE-4406 

Hillcrest  Mobil,  DEE-4543 

Hillcrest  Shell.  DEE-3417 

Interstate  40  Fina,  DEE-4233 

J.P.R.  Phillips  66.  DEE-41 20 

J.  W.  Cameron,  DEE-4220 

J.  Lawson  Gilbert  Dist,  Inc.,  DEE-1492 

Jack's  Gulf  Service.  UEE-4700 

James  B.  Harrison,  Sr..  DEE-3635 

Joseph  Middleton,  DEE-3271 

Kellogg- Moore  Oil  Co..  DEE-^2.)0:  DES-4250: 
DST-4250 

Lecy's  66  Service,  DEE-4e47 

Lewis  Petroleum  Products,  DEE-3053 

McCain's  Chevron.  DEE-4553 

Northgate  Mobil,  DEE-3692 

Pete's  Gulf  Ser\ice,  DEE^727 

Poway  Texaco  Service,  DEE-3538 

Register  Oil  Company,  DEE-4179 

Rolling  Green  Service  Center,  Inc.,  DEE^3358 

Roy's  Standard  Station,  DEE-3112 


S.  K.  Gulf  Service,  DEE-4735 
Schaal's  Mini-Market,  DEE-4280 
Walnut  Hills  Conoco,  DEE-4427 
Ahser  Oil  &  Gas  Co..  DEE-2119 
Chevron  U.S.A.  Inc..  DEE-1939 
Poe's  Exxon  Service.  DEE-0179 
Stop-N-Go,  Inc.,  DEE-4851 

Copies  of  the  full  text  of  these 
Derisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street,  N.W.  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.s.t.,  except  Federal  holidajs.  They  are 
also  available  in  Energy  hJanagemcnt: 
Federal  Energy  Guidiines.  a 
commerically  published  loose  leaf 
reporter  system. 
November  6.  1979 

Melvin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 

|FR  Doc.  79-34962  Filed  11-9-79:  8  45  ar.) 
BILLING  CODE  645(M)1-U 


Issuance  of  Decisions  and  Orders; 
Week  of  May  21  Through  May  25, 1979 

Notice  is  hereby  given  that  during  the 
week  of  May  21  through  May  25,  1979, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  E.xception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  ■» 

Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Chan;plin  Petroleum  Co..  Forth  Worth.  Tex.. 
DRA  -0012.  m  otor  gasoline 

The  Champlin  Petroleum  Comp.Tny  filed  an 
Appeal  from  a  Remedial  Order  that  was 
issued  to  it  by  Region  VI  of  the  Federal 
Energy  Administration,  In  the  Rtmedial 
Order,  the  Regional  Office  concluded  that 
Champlin  had  violated  the  Mandatory 
Petroleum  Price  Regulations  by  calculating  its 
weighted  average  May  15.  1973  selling  prices 
of  motor  gasoline  to  17  cargo  lot  purchasers 
on  the  basis  of  an  improper  class  of 
purchaser  determination.  According  to  the 
Remedial  Order.  Champlin  had  placed  all  of 
its  cargo  lot  purchasers  in  a  single  class 
rather  than  a  minimum  of  nine  Fuch  classes. 
The  Remedial  Order  required  Champlin  to: 
refund  overcharges  of  Sl6.571.368  plus 
interest:  calculate  and  refund  additional 
overcharges  occurring  between  February  1, 
1976  and  September  19,  1977;  and  calculate 
its  maximum  allowable  prices  in  future, 
transactions  based  on  the  class  of  purchaser 
categories  and  May  15  prices  established  by 
the  Remedial  Order.  In  considering  the 
Appeal,  the  DOE  first  noted  that  a  supplier  of 
covered  products  was  required  to  establish 
reasonable  class  of  purchaser  categories  by 
recognizing  major  factors  that  affected  its 
pricing  decisions  prior  to  regulation. 
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However,  it  noted  that  a  reasonable  class  of 
purchaser  determination  established  by  a 
supplier  would  not  be  overturned  simply 
because  another  determination  adhered  more 
closely  to  regulatory  objectives.  Applying 
these  principles  to  the  Champlin  case,  the 
DOE  found  that  location  was  a  major  factor 
influencing  the  prices  paid  by  Champlin's 
cargo  lot  purchasers  prior  to  the  imposition  of 
price  controls.  The  DOE  also  found  that 
co.ntrary  to  both  the  Remedial  Order  and  the 
claims  of  the  firm,  Champlin  should  have 
recognized  at  least  four  classes  of  purchaser 
based  on  location.  Accordingly,  the 
enforcement  proceeding  was  remanded  for 
the  issuance  of  a  Modified  Remedial  Order. 
In  reaching  that  result,  the  DOE  addressed 
ihe  fc'iowing  issues:  reliance  on  incorrect 
advice  given  by  Internal  Revenue  Service 
auditors:  estoppel  of  agency  enforcement 
action  because  of  an  internal  IRS 
memorandum:  ex  parte  contacts  between 
FE.A  enfo.-cement  officials  and 
representatives  of  an  interested  party;  the 
right  to  an  adversarial  hearing  prior  to  the 
issuance  of  the  Remedial  Order  procedural 
rule.Tidking  requirements  relating  to  both  FEA 
Ruling  1975-2  and  the  equal  application  rule. 

fozef  Willem  Eerkens,  Los  Angeles.  Calif., 
DFA~0372,  freedom  of  information 
Jozef  Willem  Eerkens  filed  an  Appeal  from 
a  partial  denial  by  the  Director  of  the 
Division  of  Freedom  of  Information  and 
Privacy  Acts  Activities  of  the  Department  of 
E.^.ergy  of  a  Request  for  Information  which 
the  Firm  had  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the  Appeal, 
thwDCE  found  that  the  Director  had  correctly 
dfiiermined  that  the  documents  requested 
were  exetrpt  from  mandatory  public 
disciosu.-e  under  Exemption  5. 

EfKon  Co.  U.S.A..  Washington.  DC.  DFA- 
0;'3.  'reedom  of  information 
Fxxon  Company,  U.S.A.  filed  an  Appeal 
f'om  a  partial  denial  by  the  Director  of 
Frp»»dom  of  Information  and  Privacy  Acts 
ActiMtiFj  of  the  Department  of  Energy  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  thef  reedom  of  Information 
Art.  In  considering  the  Appeal,  the  DOE 
io.^p.d  thdl  one  of  the  documents  which  was 
ia,ii<illy  withheld  under  Exemption  5  should 
be  re!e  ispd  to  the  public  and  that  the 
Director  should  conduct  a  further  search  for 
docuRients  responsive  to  Exxon's  request. 

A. :.•'£■■  ;  Research.  Inc..  Madison.  Wis.,  DFA- 
0Jc3.  freedom  of  information 

Kinetic  Research,  Inc.  filed  an  Appeal  from 
a  partial  denial  by  the  Associate  Director  of 
t.hri  Office  of  Procurement  Operations  of  the 
Dfpartmenl  of  Energy  {the  Associate 
D;r<^cror)  of  a  Request  for  Information  which 
the  firm  hdd  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the  Appeal, 
the  DOE  determined  that  the  Associate 
Du-ec;or  had  failed  to  support  his  conclusions 
for  withholding  a  Technical  Proposal  and  had 
failed  to  specify  which  exemptions  applied. 
The  DOE  noted  several  segregable  and 
apparently  releasable  passages  to  illustrate 
i!s  determination  that  the  Associate  Director 
did  not  adequately  justify  his  decision  to 
w  ithhold  the  entire  Technical  Proposal.  The 
DOE  therefore  granted  the  Appeal  in  part  and 


directed  the  Associate  Director  to  release  the 
Technical  Proposal  in  its  entirety  or  issue  a 

detailed  statement  explaining  the  reasons  for 
withholding  that  document. 

Miller,  Anderson,  Nash.  Yerke  and  Wiener. 

Portland,  Oreg..  DFA-0348,  freedom  of 

information 
Miller,  Anderson,  Nash,  Yerke  and  Wiener 
appealed  from  a  denial  by  the  Public 
Information  Officer  of  the  Bonneville  Power 
Administration  of  the  Department  of  Energy 
(BPA)  of  a  Request  for  Information  that  the 
firm  had  submitted  pursuant  to  the  Freedom 

ff  Information  Act.  In  considering  the 
■ppeal.  the  DOE  found  that  certain 
pcuments  were  properly  withheld  by  BPA 
under  exemptions  (b](5]  and  (b)(4),  relating  to 
(ajBimercial  information.  Nevertheless,  the 
U^.  directed  the  release  of  (i]  an  exempt 
c^ver  memorandum  in  the  public  interest, 
anclni^  a  portion  of  an  inter-agency 
meft)randum  that  contained  reasonably 
segregable,  nonexempt  factual  information. 

Miller  &  Chevalier,  Washington.  DC,  DFA- 
0377,  freedom  of  information 
Miller  &  Chevalier  appealed  from  a  denial 
by  the  DOE  Rocky  Mountain  District 
Manager  of  Enforcement  of  a  Request  for 
Information  that  the  Hrm  had  submitted 
pursuant  to  the  Freedom  of  Information  Act. 
In  considering  the  Appeal,  the  DOE  found 
that  the  documents  were  investigatory 
records  compiled  for  law  enforcement 
purposes  and  were  therefore  properly 
withheld  pursuant  to  exemption  (b)(7)(A). 
Although  the  District  Manager's  Deo^ion  did 
not  state  that  the  documents  had  been 
reviewed  to  determine  whether  they 
contained  any  reasonably  segregable 
nonexempt  information  and  did  not  state 
explicitly  whether  the  public  interest  had 
been  considered,  the  DOE  conducted  an 
independent  review  and  found  that  such 
determinations  had  been  made  impUcitly. 
Accordingly,  the  DOE  sustained  the  decision 
not  to  release  any  portion  of  the  identified 
documents. 

Propane  Cos  S-  .Appliance  Co.,  Enterprise, 
Ala.,  DRO-0038,  propane 

Propane  Gas  and  Appliance  Company 
objected  to  a  Proposed  Remedial  Order 
issued  to  it  by  DOE  Region  IV  on  April  6, 
1978.  In  the  Proposed  Remedial  Order.  Region 
IV  determined  that  Propane  Gas  had  failed  to 
properly  compute  the  weighted  average  cost 
of  Its  propane  in  inventory  and  consequently 
sold  propane  at  prices  which  exceeded  the 
maximum  permissible  selling  prices  under  10 
CFR  212.92  and  10  CFR  212.93.  In  considering 
the  Propane  Gas  Objection,  the  DOE  noted 
that  the  majority  of  the  contentions  raised  by 
Ihe  firm  were  equi'able  in  nature  and 
therefore  were  not  properly  raised  in  the 
context  of  an  enforcement  proceeding.  The 
DOE  also  found  that  Propane  Gas  failed  to 
show  good  cause  as  to  why  it  had  not  raised 
its  remaining  arguments  in  response  to  the 
Notice  of  Probable  Violation  which  was 
issued  to  the  firm  on  March  29. 1978. 
Consequently,  the  DOE  determined  that  the 
Proposed  Remedial  Order  should  be  issued  in 
final  form. 


Remmlial  Orders 

Eagle  Enterprises,  Inc.  Hillsboro.  Oreg,. 
DRO-0077,  aviation  jet  fuels 

Eagle  Enterprises.  Inc.  objected  to  a 
Proposed  Remedial  Order  which  the  DOB 
Region  X  Office  of  Enforcement  issued  to  the 
firm  on  June  22, 197S.  In  the  Proposed 
Remedial  Order,  the  Region  alleged  that 
Eagle  sold  aviation  Jet  fuel  at  prices  in  excess 
of  its  maximum  lawful  selling  prices  during 
the  period  November  1973  through  November 
1975.  The  DOE  found  no  evidence  to  support 
Eagle's  contentions,  viz~  that  the  Regional 
Office  failed  to  consider  one  of  its  costs;  that 
it  should  receive  credit  for  price  reductions 
made  subsequent  to  the  audit  period:  that  it 
should  not  be  required  to  perform  a  self- 
audit;  and  that  it  could  not  afford  to  refund 
the  overcharges.  The  DOE  also  determined 
that  Eagle's  legal  objections  would  be 
incorrect  as  a  matter  of  law,  even  if  they  had 
been  factually  supported.  The  DOE  therefore 
concluded  that  the  Proposed  Remedial  Order 
should  be  issued  as  a  final  order. 

Resources  Investment  Corp..  Denver,  Colo,. 

DRO-0031,  crude  oil 

Resources  Investment  Corporation  (RIC) 
objected  to  a  Proposed  Remedial  Order 
which  the  Director  of  Enforcement  for  DOE 
Region  VIII  issued  to  the  finn  on  March  28, 
1978.  In  the  Proposed  RemecUal  Order,  the 
Director  of  Enforcement  found  that  RIC  had 
improperly  classified  separate  crude  oil 
reservoirs  as  separate  properties  and  sold 
crude  oil  at  prices  which  exceeded  RiCs 
maximum  allowable  ceihng  price.  In 
reviewing  the  RIC  submission,  the  DOE  found 
that  the  separate  reservoirs  in  this  case  could 
not  be  treated  as  separate  properties  for  the 
relevant  period  under  the  provisions  of  the 
DOE  price  regulations.  The  DOE  also  found 
statutory  authority  for  the  agency  to  issue 
Remedial  Orders  and  assess  interest  on 
overcharges.  The  DOE  therefore  concluded 
that  the  Proposed  Remedial  Order  should  be 
issued  in  final  form. 

Requests  for  Exception 

B Ian  ton  Oil  Co.,  Sullivan.  Mo..  DEE-1404. 

motor  gasoline 

Blanton  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  211,  in  which  the  firm  sought  to  be 
assigned  a  new  base  period  supplier  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  was  not  ciirrently 
experiencing  a  serious  financial  hardship. 
Accordingly,  exception  relief  was  denied. 

City  of  Long  Beach,  Long  Beach.  Calif..  DX£- 
2807.  crude  oil 
The  City  of  Long  Beach  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D,  in  which  it 
requested  an  extension  of  exception  relief 
permitting  it  to  sell  crude  oil  produced  from 
the  Fault  Block  III  Unit,  located  in  Los 
Angeles  County,  California,  at  upper  tier 
ceiling  prices.  In  considering  the  exception 
request,  the  DOE  found  that  operating  costs 
at  the  property  continued  to  exceed  the 
revenues  which  Long  Beach  received  from  the 
sale  of  crude  oil  at  lower  tier  ceiling  prices. 
Accordingly,  in  order  to  provide  the  City  writh 
an  economic  incentive  to  continue  production 


i 
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Activation  Order  No.  1.  The  stay  requests,  if        Evert  Oil  Co..  Inc..  DEE-2387:  DES-2387 


Harry  Fletcher.  DEE-3651 
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operations  at  the  unit,  the  DOE  granted 
exception  relief  which  permitted  Long  Beach 
to  sell  a  I  upper  tier  ceiling  prices  43.78 
percent  of  the  crude  oil  prodnced  from  the 
Fault  Block  01  Unit  for  the  benefit  of  the 
working  interest  owners. 

Gulf  Oil  Corp.,  Houston,  Tex„  DXE-2S15. 
Crude  Oil 

The  Gulf  Oil  Corporation  filed  an 
Application  for  Exception  from  the  provisions^ 
of  10  CFR.  Part  212.  Subpart  D.  in  which  it 
requested  an  extension  of  exception  relief 
permitting  it  to  sell  crude  oil  produced  from 
the  Mattie  White  Lease  located  in  Chambers 
County.  Texas,  at  upper  tier  ceiling  prices.  In 
considering  the  exception  request,  the  DOE 
found  that  operating  costs  at  the  property 
continued  to  exceed  the  revenues  which  Gulf 
received  from  the  sale  of  crude  oil  at  lower 
tier  ceiling  prices.  Accordingly,  in  order  to 
provide  the  firm  with  an  economic  incentive 
to  continue  production  operations  at  the 
Mattie  While  Lease,  the  DOE  granted 
exception  relief  which  permitted  Gulf  to  sell 
at  upper  tier  ceiling  prices  100  percent  of  the 
erude  oil  produced  from  the  Mattie  White 
Lease  for  the  benefit  of  the  working  interest 
owners. 

South  Hampton.  Co..  SUsbee,  Tex.,  FEE-4778, 
Crude  Oil 

The  South  Hampton  company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  in  which  the  firm  sought 
additional  entitlements  to  compensate  it  for 
the  competitive  disadvantage  which  the  firm 
alleged  it  incurred  during  the  time  that 
Special  Rule  ,\'o.  6  to  Subpart  C  was  in  effect. 
In  considering  the  request,  the  DOE  found 
that  the  firm  had  not  demonstrated  that  the 
Special  Rule  adversely  affected  its  crude  oil 
costs  in  a  manner  which  was  unique  among 
other  small  refiners  who  were  also 
entitlement  sellers  during  the  period 
concerned.  The  DOE  also  found  no  evidence 
that  the  firm  had  experienced  a  serious 
hardship  as  a  result  of  the  Special  Rule. 
Accordingly,  exception  relief  was  denied. 

Southland  Royalty  Co..  Fort  Worth.  Tex., 
DXE-2J13.  Crude  Oil 
The  Southland  Royalty  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  in  which  it 
requested  an  extension  of  exception  relief 
permilting  the  firm  to  sell  crude  oil  produced 
from  the  Aztec  Tolah  Unit  at  upper  tier 
ceiling  prices.  In  con.sidering  the  request,  the 
DOE  found  that  operating  costs  at  the 
property  continued  to  exceed  the  revenues 
which  Southland  received  from  the  sale  of 
crude  oil  at  lower  tier  ceiling  prices. 
Accordingly,  in  order  to  provide  the  firm  with 
an  economic  incentive  to  continue  production 
operations  at  Ihe  Aztec  Totah  Unit,  the  DOE 
granted  exception  relief  which  permitted 
Southland  to  sell  at  upper  tier  ceiling  prices 
66.95  percent  of  the  crude  oil  produced  from 
the  unit  for  the  benefit  of  the  working  interest 
owners. 

Sohthland  Ru\  ally  Co.,  Fort  Worth,  Tex., 
DXE-2274.  DXE-2275,  crude  oil 
The  Southland  Royalty  Company  filed  two 
Applications  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D.  in 


which  it  requested  extensions  of  exception 
relief  permitting  the  firm  to  sell  crude  oil 
produced  from  the  Joss  Federal  and  the 
House  Creek  Federal  12-1  Leases  at  upper 
tier  ceiling  prices.  In  considering  the  requests, 
the  DOE  found  that  operating  costs  at  the  two 
properties  continued  to  exceed  the  revenues 
which  Southland  received  from  the  sale  of 
crude  oil  at  lower  tier  ceiling  prices. 
Accordingly,  in  order  to  provide  the  firm  with 
an  economic  incentive  to  continue  production 
operations  at  the  two  leases,  the  DOE 
granted  exception  relief  which  permitted 
Southland  to  sell  at  upper  tier  ceiling  prices 
39.29  percent  of  the  crude  oil  produced  from 
the  Joss  Federal  Lease  and  77,78  percent  of 
the  crude  oil  produced  from  the  Mouse  Creek 
Federal  Lease  for  the  benefit  of  the  working 
interest  owners  of  each  lease. 

VaUey  Oil  Corp.,  Staunton.  Va..  DF.E-0119. 
motor  i^asoline 

Valley  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CKR 
212.93  in  which  the  firm  sought  exception 
relief  lo  sell  regular  grade  motor  gasoline  at 
prices  in  excess  of  its  maximum  permissible 
levels.  In  considering  the  request,  the  DOE 
found  that  the  firm  failed  to  demonslrale  that 
it  would  experience  a  serious  hard.ship  or 
gross  inequity  in  the  absence  of  such  relief. 
Accordingly,  exception  relief  was  denied. 

Young  Refining  Co..  Washington.  DC.  DXE~ 
1051.  crude  oil 
Young  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  in  which  the  firm  sought 
relief  from  its  obligation  to  purchase 
entitlements  during  the  period  June  through 
November  1978.  In  considering  Young's 
request,  the  DOE  found  that  the  firm  would 
realize  a  negative  profit  margin  and  a 
negative  return  on  invested  capital  in  the 
absence  of  prospective  exception  relief 
While  the  DOE  determined  that  owner/ 
officer  salaries  should  not  be  included  as  part 
of  the  firm's  operating  expenses,  it  granted 
Young  entitlement  exception  relief  amounting 
to  $203,602  per  month  for  the  period  June 
through  .November  1978. 

Motion  for  Evidentiary  Hearing 

KarchmiT  Pipe  and  Sapoly  Co..  Centralia,  III. 
DRH-0106.  DRD-oioe.  crude  oil 
The  Karchmer  Pipe  and  Supply  Company 
filed  a  Motion  for  Evidentiary  He.^^ing  and  a 
Motion  for  Discovery  in  connection  with  its 
Statement  of  Objections  lo  a  Proposed 
Remedial  Order  (PRO)  that  alleged 
overcharges  by  the  firm  in  sales  of  crude  oil. 
In  considering  the  Motion  for  Evidentiary 
Hearing  the  DOE  found  that  the  request 
involved  issues  of  fact  that  were  not  in 
dispute.  Accordingly,  the  request  for  an 
evidentiary  hearing  was  denied.  In 
considering  the  Motion  for  Discovery,  the 
DOE  fofind  that  a  number  of  the  firms 
requests  for  documrnts  should  be  denied 
because  they  related  to  the  formulation  of  the 
legal  basis  for  Ihe  PRO  However,  the  DOE 
approach  Karchmer's  request  for  production 
of  worksheets  and  other  documents 
containing  calculations  of  the  production 
levels  from  its  properties.  Accordingly,  the 
discovery  request  was  granted  in  part  and 
denied  in  part,  hnportanl  issues  considered  in 


the  Decision  and  Order  inciudeih  (i)  the 
definition  of  "property"*:  (ii)  production 
characteristics  at  the  firms  Patoka  Unit;  (in) 
whether  inquiry  was  permitted  into  the 
mental  processes  of  agency  decision-makers; 
and  (iv)  the  exercise  of  the  Office  of 
Enforcement's  discretion  in  issuing  a  PRO 

Requests  for  Stay 

Cotton  Petroleum  Corp .  Denver  Colo  .  DRS- 

0207  crude  oil 
Cotton  Petroleum  Corporation  filed  an 
Application  for  Stay  of  the  refund  provisions 
of  a  Remedial  Order  that  had  been  issued  to 
the  firm.  The  Stay  was  requested  pending 
judicial  review  of  the  Remedial  Order.  In 
considering  Cottons  request,  the  DOE  found 
that  the  approval  of  stay  relief  would  have  an 
adverse  effect  upon  Cotton  s  cusiomrrs  who 
were  entitled  to  receive  refunds  of  the 
overcharges  involved.  The  DOE  also 
determined  that  Cotton  had  not  demonstrated 
that  it  would  experience  an  irreparable  injury 
in  the  absence  of  stay  rehef.  Accordingly. 
Cottons  stay  request  was  denied. 
Petroleum  Combustion  Intemationc:!.  Inc.. 

New  York,  N.  Y..  DES~1009.  DST^Jini 

motor  gasoline 
Petroleum  Combustion  International,  Inc. 
(PCI)  filed  Applications  for  Stay  and 
Temporary  Slay  from  the  provisions  of  the 
n]^andatory  Petroleum  Allocation  Regulations 
(10  CFR.  Part  211)  and  requested  thnt  the 
DOE  assign  it  a  new.  lower-priced  siipplicr  of 
motor  gasoline.  In  considering  the 
Applications,  the  DOE  determined  that  in  the 
absence  of  slay  relief  PCI  would  incur  an 
irreparable  injury.  PCI's  stay  request  was 
therefore  granted  and  the  temporary  stay 
request  was  dismissed  as  moot. 

U.S.  Oil  Co..  Combined  Lochs.  W:s    DFS- 
31 74,  motor  gasoline 
U.S.  Oil  Company  filed  an  Application  for 
Slay  of  10  CFR,  Part  211,  in  which  the  firm 
requested  Ihe  assignment  of  a  lower  priced 
supplier  of  motor  gasoline  pending  a  fiii.il 
dulermination  on  the  firms  Application  for 
Exception.  In  considering  the  stay  request, 
the  DOE  found  that  tfie  price  being  charged  to 
U.S.  Oil  by  its  base  period  suppliers  of  motor 
gasoline  created  a  prohibitive  price  disparity 
which  threatened  the  competitive  viability  of 
both  U.S.  Oil  and  its  customers.  Aw;o:dingIy. 
a  slay  was  granted  which  resulted  in  the 
assignment  of  suppliers  for  2.1  million  gallons 
of  lower-priced  motor  gasoline  lo  U  S.  Oil. 

Requests  for  Temporary  Stay 

The  following  Applications  for  Temporary 
Slay  were  denied  on  the  grounds  that  the 
applicant  had  failed  to  make  a  compelling 
showing  that  temporary  stay  relief  was 
necessary  to  prevent  an  irreparable  injury 

Standard  Oil  Company  (Indiana)  Chicago. 

Illinois.  DST-0408 
Gulf  Oil  Corporation.  Tulsa,  Oklahoma.  DST- 

0407 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Stay,  Temporary  Stay,  and/or  Interim  Order 
of  the  Provisions  of  the  Standby  Regulation 
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Ordie  A.  Walts,  DEE-4225 


General  Health  District,  451  West  Third       delegation  except,  where  the  rules  of 


65476     Federal  Register  /  Vol.  44.  No.  220  /  Tuesday.  November  13.  1979  /  Notices 


Federal  Re^ster  /  Vol.  44.  No.  220  /  Tuesday.  November  13.  1979  /  NoUces  65477 


Activation  Order  No.  1.  The  stay  requests,  if 
granted,  would  result  in  an  increase  in  the 
base  period  allacation  of  motor  gasoline 
pending  determination  of  the  Applications  for 
Exception.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  stay 
requests  be  granted: 

Company  Name.  Location  and  Case  No. 

S  &  S  Petroleum  Sales,  Piano.  TX.  DES-3335 
Sinclair  Oil  Corp.,  Washington,  D.C.,  DST- 

5522 
Du  Cor  Service  Station.  Valley  Stream,  NY, 

DEN-2828 
Pilot  Petroleum  Associates,  Inc.,  New  York, 

NY,  DES-2243 
R.  C.  Strother,  Bogalusa,  LA,  DES-2301 
Woody's  Truck  Stop,  Cheyenne,  WY.  DEN- 

3823 
Yosemite  Gas  &  Oil,  Denver,  CO.  DEN-3345 

The  following  firms  filed  Applications  for 
Exception  and/or  Applications  for  Stay  and/ 
or  Temporary  Stay  from  the  Provisions  of 
Standby  Regulation  Activation  Order  No.  1. 
After  reviewing  the  material  presented  by 
these  firms,  the  DOE  issued  Decisions  and 
Orders  which  determined  that  each  of  these 
petitions  should  be  dismissed  without 
prejudice  to  a  refiling  at  a  later  date: 

Company  Name,  Location  and  Case  No. 

Greenwood  Petroleum  Company,  Greenwood. 

SC,  DEE-4052;  DST-4052 
Mills  General  Merchandise,  Florence,  AL. 

DEE^557;  DST-4557 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name.  Case  No. 

Als  Wilshire.  DEE-5305 

Charles  F.  Haas,  DEE-2273 

Connors  Gulf  Inc.,  DEE-4682 

Deris  Exxon  Service.  DEE-4414 

Eds  Automotive,  DEE-5310 

Encino  Pet.  Company,  DEE-5307 

Engleson  &  Van  Liere,  Inc..  DEE-4432 

George  Stoddard  Chevron.  DEE-5230 

Jaynes  Arco.  DEE-5231:  DES-5231 

Lehmann  Gas  8.  Oil,  DEE-3803 

Lima  Texaco.  Inc..  DE;E-5187 

Marty's  Service.  DEE-5309 

Nevada  City  Market  &  Gas.  DEE^422 

Northford  Arco  Mini-Shop,  Inc.,  DEE-4655: 

DES-4655 
RMK  Mini-Market,  DEE-5226;  DES-5226 
Ronald  Rice.  DEE-5308 
Warner  Hot  Springs,  Resort,  DEE-5169 
Gef'y  Oil  Company,  DXE-2199:  DXE-2200 
.Navy  Exchange,  DEE-5415 
BScG  Certified  Car  Care.  DEE-3rS9:  DES-3759 
Cactus  Exxon.  DEE-3467 
Camelback  Texaco,  DEE-3764;  DES-3764 
Central  Oil  Company,  DEE-2545 
Chase  Oil  Company,  DEE-2953;  DES-2953 
Choi's  Shell.  DEE-3543 
Chuck  )ones,  DEE-5272 
Communications  Service.  DEE-2665 
D  &  D  Shell.  DEE-2880;  DES-2880 
Del  E.  Webb  Dev.  Co..  DEE-3887 
Discount  Gas.  DEE-3993 
East  Drive  Automotive.  DEE-3495 
Ed  Peters'  Conoco,  DEE-3830 
Evans  Arco  Mini-Market,  DEE-3761;  DES- 

37B1 


Evert  Oil  Co.,  Inc.,  DEE-2387;  DES-2387 

Franklin  Park  Sunoco,  DEE-3491 

General  Store,  DEE-2873 

Gillis  Tire  &  Auto.  DEE-3461 

Gilman's.  DEE-3g20 

Golfair  Exxon.  DEE  2990;  DST-2990 

Joe  Emerson,  DEE-3244 

Heame  Avenue  Exxon,  DEE-3aOO 

Herbert  H.  Patrick,  DEE-3e38 

Hudson's  Shell  Service,  DEE-3405;  DES-3405: 

DXT-3405 
Jones  Oil  Co..  Inc..  DEE-2835 
Keith  Van  Hoesen  Chevron,  DEE-38a6 
Keith  W.  Kennedy,  DEE-2758;  DST-2758 
Loi  Van  Le,  DEE-3843 
M  &  J  Grocery.  DEE-4956;  DES-4958 
Maholtz  Arco  Service,  DEE-2687 
McCord's  Exxon,  DEE-3039;  DES-3039 
Mister  Flowers,  Inc.,  DEE-2777 
Monroe  Road  Exxon.  DEE-2457 
Mowery  Oil  Co.,  Inc.,  DEE-2979 
Myron  Yarbrough,  DEE-2482;  DES-2482 
Nelson's  Garage.  DEE-2417 
Nimocks  Oil  Co.,  Inc..  DEE-3503 
Owen  Oil  Company.  DEE-3252;  DES-3252 
Palm  Coast.  DEE-2864  • 

Paradise  Mobil.  DEE-3917 
Parrino's  R.R.R.  Mobil.  DEE-3333;  DES-3333 
Paul  Newman.  DEE^3155 
Phil's  Amoco.  DEE-5420 
Quintard  Exxon,  DEE-2552 
Rice  Street  Car  Wash.  DEE-3050 
Richard  C.  Clausen,  DEEM021 
Rose  Hill  Gulf.  DEB-2948;  DES-2948 
Ryback  Oil  Company,  DEE-2598 
S  &  S  Oil  Supply,  Inc.,  DEE-4099 
Saville's  Amoco,  DEE-3649 
Seals  Tilly  Mill  Chevron.  DEE-3511:  DES- 

3511 
Sevell's  Party  Pak.  DEE-3395 
Steve's  Exxon,  DEE-2704;  DES-2704 
Stoughton  Mobil  Station.  DEE-3359 
Toole's  Chevron  Service.  DEE-2874;  DES- 

2874;  DST-2874 
Westmont  Texaco,  DEE-5071 
Westside  Gulf  Service.  DEE-3833 
Winchester-Payne  Chevron.  DEE-3407 
Yosemite  Gas  &  Oil,  DEE-3345;  DST-3345 
Du  Cor  Service  Station,  DES-2828 
A  and  A  Service.  DEE-5275 
Alexander's  Mobil.  DEE-4329 
Anthony  ].  Scalzi,  DEE-5234 
Antonio  Mannta  Realty.  DEE-3797 
Avis  Rent  A  Car  System,  DEE-3889 
B  and  R  Sunoco,  D'eE-3669 
Bear  Creek  Steak  House,  DEE-3936 
Bitterroot  Exxon,  DEE-2390;  DES-2390;  DST- 

2390 
Brown  Road  Exxon,  DEE-3747 
Buchanan  Shell.  Inc.,  DEE-4140 
Call  Carl,  Inc..  DEE-3598 
Casoria  &  Goff,  P.A.  DEE-3273 
Ciampi's  Holiday  Gulf.  DEE-4680 
Daily  Oil  Company.  DEE-2451 
Don  Ginos  Chevron.  DEE-5329 
Don  Sheppard.  DEE-5541 
Douglas  and  Katherine  Skaggs.,  DEE-4993; 

DES-4993 
Dunlap,  Melville  &  Iwasko,  DEE-4084;  DES- 

4084 
Ernest  S.  Oliver.  DEE^303 
Exxon  Company.  U.S.A..  DEE-3896 
G.  R.  Bemer,  DEE-4332 
Glenn  Walker,  DEE-3962 
Green  Bay  Standard,  DEE-3223 
Hagan-Kennington  Oil  Company,  DEE-2383 


Harry  Fletcher,  DEE-3651 

Hawthorne  Lane  Shell  Service,  DEE-287e: 

DES-2a76 
Hays  Oil  Company,  DEE-2857;  DES-2857: 

DST-2857  I25Herman  Van  Der  Upwich. 

DEE-5269 
HofTs  Services,  Inc.,  DEE-4349 
Howard  Dickerson  Chevron,  DEE-5330 
I  &  D  Mobil,  DEE-5433 
J.  C.  Penneys,  DEE-4141 
Jack  Sampian  Chevron,  DEE-5030 
Jeffrey  D.  Waterhouse.  DEE-3361 
Jep's  Gulf,  DEE-4353 
Jim's  Service,  DEE-5032 
Joe's  Getty  Station,  DEE-2409;  DST-2469 
Joe's  Gulf,  DEE-4355 
Kenary.  Teitz  &  Hogan,  DEE-2561 
Kerns  Service,  DEE-5287 
Kirkland  C.  Anderson,  DEE-2754;  DES-2754 
La  Jolla  Automotive  Service,  DEE-5298 
Li'l  Peach  of  Massachusetts.  Inc..  DEE-4712 
Lincoln  Plaza  Texco,  DEE-4135 
M  &  R  Getty.  DEE-3127 
Magirmis  Oil  Company  Inc..  DEE-3788 
Maguire's  Chevron  Service.  DEE-4207;  DES- 

4207 
McBride  Distributor,  Inc.,  DEE-2483;  DES-      . 

2483 
McCormick's  Arco  Mini-Market.  DEE-5581; 

DES-5581 
Mike's  Sun  City  Union.  DEE-4276 
Mohawk  Motors.  Inc..  DEE-5417 
Navy  Exchange  Service  Station.  DEE-4301 
New  Gate  Phillips  66.  bEE-4554 
Northbridge  Mini-Market.  DEE-4765;  DES- 

4765 
Nuss  Arco,  DEE-4885;  DES-4885 
Parish  Mobil,  DEE-3765;  DES-3765 
Patchen's  Amoco,  DEE-5421 
Person  Street  Gulf,  DEE-3859;  DES-3859 
Roy  Holt.  DEE-5297 
Paul  Stall.  DEE-2895 
Pawley  Oil  Company.  Inc..  DEE-3042 
Payea  Gulf.  DEE-4304 
Pendergast  Brothers.  DEE-4383 
Ragan  66  Service  Station.  DEE-5539 
Rain  Tunnel  Car  Wash.  DEE-0187 
Randall  M.  Lutz.  DEE-2581 
Robert  L.  Brice,  DEE-4384 
Russell  Petroleum.  Inc..  DEE-2618 
Sid's  Grocery,  DEE-3383 
Snyder's  66  Ser\  ice,  DEE-3527;  DST-3527 
Spanish  Trail  Ranch,  DEE-3574 
Sparkie  Car  Wash,  DEE-5167 
Springfield  Manor.  Shell.  DEE-3593 
Sumter  Petroleum  Company,  DEE-4091;  DST- 

4091 
T  &  M  Arco  Mini  Mart,  DEE-3718 
Thomas  W.  Callahan,  DEE-5362 
Timberlane  Transportation,  Inc.,  DEE-5472 
Tom  McDonald  Oil  Co..  Inc.,  DEE-2309 
Tuckahoe  Exxon,  DEE-2941;  DES-2941;  DST- 

2941 
Valley  Planing  Mill,  DEE-5067 
Vandaveer  Oil  Company,  Inc..  DEE-3478; 

DES-3478 
Wakeland  Oil  Company.  DEE-3218 
William  H.  Carison,  DEE-1262 
Williamsburg  Shell  Service  Center,  DEE^-5480 
Woodrow  Denton.  DEE-3867,  DES-3867, 

pST-3867 
Amerada  Hess  Corp,  DXE-4104 
Fountain  &  Associates,  FEE-4436 
Hillside  Ranch.  DEE-5025 
Lansing-Lewis  Co..  DEE-3218 
Mays  Oil  Inc..  DEE-3729 


Ordie  A.  Watta,  DEE-4225 

P  &  B,  Pet.  Co..  DEE-2851;  DES-2651 

Roland  Butler,  DEE-2615 

Seibt  Shell  Service.  DEE-2632;  DES-2632; 

DST-2e32 
Sullivan  County  Oil.  DEE-3602 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street.  N.W..  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
e.s.t.,  except  Federal  Holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
MeMn  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
November  2, 1979. 

(FR  Doc  79-34963  Filed  11-9-79:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1356-3] 

Delegation  of  Auttiorfty  to  the 
Regional  Air  Pollution  Control  Agency 
(RAPCA)  in  Dayton,  Ohio 

This  notice  armounces  the  Delegation 
of  Authority  for  the  implementation  of 
technical  and  administrative  review  and 
enforcement  of  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS).  The  U.S.  Environmental 
Protection  Agency  (USEPA)  has 
delegated  to  RAPCA: 

A.  The  Federal  NESHAPS  regulation 
of  40  CFR  §  61.01  through  61.71  except 
§§  61.22(d)  and  (e),  for  the  pollutants 
asbestos,  berylhum,  mercury  and  vinyl 
chloride  in  the  Ohio  counties  of 
Montgomery,  Clark,  Darke,  Greene, 
Miami  and  Preble. 

B.  The  Federal  NESHAPS  regulation 
of  40  CFR  §  61.22(d).  (e).  (j)  and  (k),  to 
control  the  emissions  of  asbestos  from 
demolition/renovation,  spraying, 
disposal  and  iandfilling  in  Montgomery 
County  only. 

On  May  21, 1979,  William  T  Burkhart, 
Supervisor,  RAPCA,  submitted  to  the 
U.S.  EPA  Regional  office  a  request  for 
Delegation  of  Authority. 

After  review  of  the  request  and 
information  submitted,  the  Regional 
Administrator  has  approved  delegation 
for  the  pollutant  categories  set  forth  in 
the  following  official  letter  to  the 
Supervisor  of  RAPCA. 

September  11, 1979. 
Mr.  William  Burkhart, 
Supervisor,  Regional  Air  Pollution  Control 
Agency,  Montgomery  County  Combined 


General  Health  District,  451  West  Third 
Street,  Dayton,  Ohio. 

Dear  Mr.  Burkhart:  Thank  you  for  your 
letter  dated  May  21,  1979,  requesting 
delegation  of  Authority  for  the  following 
portions  of  the  National  Emission  Standards 
for  Hazardous  Air  Pollntants  (NESHAPS) 
regulations.  We  have  reviewed  your  request 
and  have  determined  the  program,  including 
Regulation  150.  to  be  acceptable  to  enforce 
the  NESHAPS  and  hereby  delegate  the 
following  authority  to  implement  and  enforce 
the  NESHAPS  regulation  as  follows: 

Regional  Air  Pollution  Control  Agency 
(RAPCA)  will  enforce  the  Federal  NESHAPS 
regulation  of  40  CFR  5  61.01  through  61.71, 
except  for  the  §§  61.22(d)  and  (e),  for  the 
pollutants  asbestos,  beryllium,  mercury  and 
vinyl  chloride,  in  the  Ohio  coxuities  of 
Montgomery,  Clark,  Darke,  Greene,  Miami 
and  Preble,  until  the  State  of  Ohio  receives 
delegation  of  the  program.  At  that  time,  a 
notice  of  termination  for  the  above  cited 
portions  of  the  delegation  will  be  sent  to 
RAPCA.  USEPA  will  continue  under  this 
delegation  to  issue  the  new  source  approvals 
and  denials  according  to  condition  5  as 
stated  below. 

Additionally,  RAPCA  vnW  enforce  40 
CFR  §6122(d),  (e),  (j)  and  (k).  to  control 
the  emissions  of  asbestos  from 
demolition/renovation,  spraying 
disposal  and  Iandfilling  in  Montgomery 
County  only. 

USEPA  has  also  completed  the  review 
of  the  August  15, 1979  letter  from 
Kenneth  Dahms  of  your  staff  The 
representations  therein  indicate  that 
RAPCA  has  the  necessary  authority 
boHh  to  compel  and  protect  information 
from  sources  and  also  the  authority  to 
release  emission  data  as  required  by  the 
Clean  Air  Act. 

This  delegation  is  made  pursuant  to 
the  following  conditions  and  is  limited 
to  the  terms  specified  herein. 

1.  RAPCA  will  submit  quarterly 
NESHAPS  status  reports  to  USEPA. 
Copies  of  this  report  were  forwarded  to 
RAPCA  at  an  earlier  date. 

2.  The  RAPCA  and  USEPA  will 
develop  a  system  of  communications 
sufficient  to  guarantee  a  program  that 
includes  the  items  described  below. 

a.  Each  Agency  is  informed  of  the 
current  compliance  status  of  subject 
sources  in  the  areas  mentioned  above. 

b.  Prior  USEPA  concurrence  is  to  be 
obtained  on  any  matter  involving  the 
interpretation  of  section  112  of  the  Clean 
Air  Act  and  regulations  contained  in  40 
CFR  Part  61,  which  is  not  covered  by 
determinations  or  guidance  sent  to 
RAPCA;  concurrence  is  to  be  obtained 
to  the  extent  a  matter  pertains  to  the 
implementation,  review,  administration, 
or  enforcement  of  the  programs 
delegated  above. 

3.  RAPCA  will  enforce  the  presently 
effective  Federal  provisions  and 
regulations  that  pertain  to  this 


delegation  except,  where  the  rules  of 
RAPCA  are  as  stringent  or  more 
stringent.  In  such  cases,  RAPCA's 
regulations  will  be  enforced.  USEPA 
retains  concurrent  enforcement 
authority  pursuant  to  section  113  of  the 
Clean  i^ir  Act  with  respect  to  sources 
covered  by  this  delegation- 

4.  The  RAPCA  will  do  the  technical 
and  administrative  analyses  required  on 
applications  for  construction  or 
modification  of  new  sources.  The 
RAPCA  will  submit  to  USEPA  the  final 
recommendation  on  approval  or  denial. 
USEPA  will  then  issue  a  formal 
approval  or  denial  in  accordance  with 
40  CFR  section  61.08. 

5.  If  at  any  time  RAPCA  determines 
that  a  violation  of  the  NESHAPS  exists. 
USEPA  Region  V  must  be  notified 
immediately  of  the  nature  of  the 
violation  together  with  a  brief 
description  of  RAPCA's  efforts  or 
strategy  to  secure  compliance. 

6.  If  the  Regional  Administrator 
determines  that  RAPCA's  procedures  for 
implementing  and  enforcing  the 
NESHAPS  regulation  is  inadequate  or  is 
not  being  effectively  carried  out,  this 
delegation  may  be  revoked  in  whole  or 
in  part.  Any  such  revocation  shall  be 
effective  as  of  the  date  specified  on  a 
Notice  of  Revocation  to  RAPCA. 

A  notice  announcing  this  delegation 
will  be  published  in  the  Federal  Register 
in  the  near  future.  This  Notice  will  state, 
among  other  things,  that,  effective 
immediately,  all  reports  for  sources 
covered  by  this  delegation  required  to 
be  submitted  to  USEPA  pursuant  to  the 
Federal  NESIiAPS  regulation  (40  CFR 
§  61.10)  must  also  be  submitted  to  the 
Regional  Air  Pollution  Control  Agency, 
Montgomery  County  Combined  General 
Health  District,  451  West  Third  Street, 
Dayton,  Ohio  45402.  Any  such  reports 
which  have  been  or  may  be  received  by 
USEPA  Region  V,  will  be  promptly 
transmitted  to  RAPCA. 

Although  this  delegation  is  effective 
immediately  and  although  there  is  no 
requirement  that  RAPCA  notify  USEPA 
of  its  acceptance,  we  would  appreciate 
written  notice  of  acceptance  or 
objection  to  this  delegation  within  15 
days  of  the  date  of  receipt  of  this  letter. 
Should  notice  not  be  received,  we  will 
proceed  with  the  public  notice  of  the 
delegation  in  the  Federal  Register. 

Sincerely  yours. 
John  McGuire. 
Regional  A  dministrator. 

Therefore  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified 
William  T.  Burkhart,  Supervisor  of 
RAPCA  on  September  11, 1979.  that  the 
authority  to  implement  adminstrative 
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and  technical  review  and  enforcement 
for  the  NESHAPS  was  delegated  to 
RAPCA.  On  September  19. 1979.  RAPCA 
notified  USEPA  of  the  Agency's 
acceptance  of  the  delegation. 

Copies  of  the  request  for  Delegation  of 
Authority  are  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  V  Office.  Air 
Programs  Branch.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 

Effective  immediately  all  reports  from 
sources  covered  by  this  delegation 
required  to  be  submitted  pursuant  to  40 
CFR  §  61.10  are  to  be  submitted  to  the 
Regional  Air  Pollution  Control  Agency. 
Montgomery  County  Combined  General 
Health  District.  451  West  Third  Street. 
Dayton.  Ohio  45402.  Copies  of  these 
reports  shall  also  be  submitted  to 
USEPA.  Region  V,  Enforcement 
Division.  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 

Note. — This  notice  is  issued  under  the 
authority  of  Section  112  of  the  Clean  Aif  Act. 
(42  U.S.C.  7412) 

Dated:  October  22. 1979. 
)oha  McGuire, 
Regional  Administrator. 

[FR  Doc.  79-34933  Filed  11-9-79:  8:45  am] 
BILLING  CODE  6560-01-M 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Administration 

Advisory  Committee  on  Personnel; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
the  Office  of  Administration  aimounces 
the  following  meeting: 

Name:  Advisory  Committee  on 
Personnel  for  the  Executive  Office  of  the 
President. 

Date:  December  7. 1979. 

Time:  2:00  p.m.  to  5:00  p.m. 

Place:  The  Roosevelt  Room.  West 
Wing,  The  White  House,  1600 
Pennsylvania  Avenue,  N.W. 

Type  of  meeting:  Open,  subject  to 
space  limitations.  Those  wishing  to 
attend  must  call  the  contact  person 
below  at  least  48  hours  in  advance  of 
the  meeting. 

Contact  person:  Vella  Traynham, 
Presidential  Persormel  Office,  Room  145 
Old  Executive  Office  Building, 
Washington,  D.C.  20500  [202)  456-2995. 

Purpose  of  advisory  committee:  The 
Committee  will  advise  the  Director  of 
the  Presidential  Persormel  Office, 
through  the  Director  of  Administration, 
on  matters  pertinent  to  the  Executive 
Office's  responsibility  for  the  selection 
of  personnel  to  fill  appointive  positions 


throughout  the  Executive  Branch  of  the 
federal  government.  The  Committee  will 
draw  on  the  expertise  of  its  members 
and  other  sources  in  order  to  provide 
advice  and  make  recommendations  to 
the  Director  of  the  Presidential 
Personnel  Office,  through  the  Director  of 
the  Office  of  Administration.  In  its  role, 
it  is  anticipated  that  the  Committee  will 
review  qualifications  and  recommend 
persons  to  be  considered  for  appointive 
positions  within  the  Executive  Branch. 
The  Committee  will  function  solely  as 
an  advisory  body,  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act. 

Agenda:  2:00  p.m.  to  5:00  p.m.— Items 
of  discussion  shall  include: 

(1)  Introduction  of  the  members  of  the 
Advisory  Committee; 

(2)  The  function  and  structure  of  the 
Presidential  Personnel  Office; 

(3)  The  process  by  which  the 
Committee  will  advise  the  Presidential 
Personnel  Office  of  its 
recommendations. 

William  R.  PoUak, 
General  Counsel. 

[FR  Doc.  79-04913  Filed  11-09-79:  8:45  am| 
BiLUNO  CODE  311S-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Offic^  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco.  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C.  20573.  on  or  before 
December  3, 1979.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  descriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 


operates  to  the  detriment  of  ^he 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3870. 
Filing  Party:  W.  H.  Black.  Jr..  Chief 
Administrative  Officer.  Alabama  State  Docks 
Department.  P.O.  Box  1588.  Mobile.  Alabama 
36601. 

Summary:  Agreement  No.  T-3870.  between 
Alabama  State  Docks  Department  (ASD)  and 
Allied  Paper  Incorporated  (Allied)  is  a  10 
year  lease  by  ASD  to  Allied  of  certain 
premises  which  form  a  part  of  ASD's  Inland 
Dock  Fapility  at  Jackson,  Alabama  known  as 
Jackson  State  Dock.  Allied  will  use  the 
premises  for  loading,  unloading,  handling  and 
moving  cargo  in  connection  with  its  pulp  and 
paper  manufacturing  business. 
Agreement  No.  T-3871. 
Filing  Party:  W.  H.  Black,  Jr..  Chief 
Administrative  Officer,  Alabama  State  Docks 
Department,  Mobile,  Alabama  36601. 

Summary:  Agreement  No.  T-3871,  between 
Alabama  State  Docks  Department  (ASD)  and 
Tennessee  Alloys  Company  (TAC)  provides 
for  the  nonexclusive  five  year  lease  by  ASD 
to  TAC  of  the  Bridgeport  State  Dock  Facility 
on  the  Tennessee  River.  TAC  will  use  the 
premises  for  a  bulk  loading  and  unloading 
facility  in  accordance  with  its  silicon 
processing  business  requirements,  and  will 
not  load  or  unload  for  others. 
Agreement  No.  T-3875. 
Filing  Party:  Frank  G.  Martin,  Jr.,  General 
Manager.  Chicago  Regional  Port  District. 
12800  Butler  Drive.  Lake  Calumet  Harbor, 
Chicago,  Illinois  60633. 

Summary:  Agreement  No.  T-3875,  between 
Chicago  Regional  Port  District  and  Ceres, 
Incorporated  (Ceres),  provides  for  the 
exclusive  licensing  of  Ceres  for  the  provision 
of  stevedoring,  terminalling,  cleaning,  fitting, 
securing  of  all  cargoes  and  other  services  to 
or  for  vessels,  barges,  railroad  cars, 
containers  and  trucks  at  the  Lakefront  Site  in 
the  Port  of  Chicago,  as  set  forth  in  the 
agreement.  As  compensation.  Ceres  will  pay 
a  license  fee  for  each  unit  of  cargo  handled. 
The  initial  term  of  the  lease  is  four  years, 
with  two  successive  renewal  options. 
Agreement  No.  10012-5. 
Filing  Party:  F.  Conger  Fawcett,  Graham  & 
James,  One  Maritime  Plaza,  San  Francisco, 
California  94111. 

Summary:  Agreement  No.  10012-5.  among 
the  member  lines  of  the  Australia-Pacific 
Coast  Rate  Agreement  (No.  10012)  would 
require  the  member  lines  to  publish  and 
participate  in  a  single,  consolidated  tariff 
rather  than  maintain  separate  tariffs;  and 
would  add  Hawaii  to  the  stated  scope  of  the 
Agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 
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Ddted:  November  7.  1979. 
Francis  C.  Hurney. 

Sccrtlary. 

|FR  Dm    -9-34'M4  Fili'il  11-9-  "I.  B45  am| 
BILLING  CODE  6730-01-M 


Pactex  Agreement— the  City  of  Long 
Beach  and  Sohio  Transportation  Co.  of 
California;  Cancellation 

FihnH  Parlv;  Leslie  E.  Still.  Jr.,  Senior 
Deputy  City  Attorney.  Harbor  Administration 
Building.  P.O.  Box  h-^Q.  Long  Beach,  California 
90801 . 

Agreemc^nl  No  T-3r69. 

Summary:  On  October  29.  1979,  the 
Commi.ssion  received  notification  of  the 
canc.ril.ition  and  termination  of  Agreement 
No.  T-3769,  The  cancellation  is  proposed  to 
be  effective  October  1.5,  1979. 

B\  Order  of  the  Federal  Maritime 
Commis.sKKi. 

Dated:  November  7.  1979.  , 

Tranris  C.  Hurney. 

|FR  n.M    ->  .U'M.i  Kill  il  11-W--9  fl4.'5dm] 
BILLING  CODE  6730-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Anti-Thymocyte  Globulin  Workshop; 
Public  Meeting 

AGENCY:  Food  and  Drug  AdminLstration. 
action:  Notir:n, 

summary:  The  agnncy  announces  that  a 
public  meeting  will  be  held  to  give 
interested  persons  an  opportunity  to 
discuss,  in  an  open  workshop,  current 
informalion  derived  from  clinical  studies 
of  anti-thymocyte  globulin  used  in 
human  organ  transplantation. 
MEETING  date:  December  6,  1979. 
ADDRESS:  The  meeting  will  be  held  in 
Conference  Rm.  9.  Bidg.  3lC,  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bcthesda,  .MD  20205. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Merchant.  Bureau  of  Biologies 
(HFB-200),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8800  Rockville 
Pike,  Bethesda,  MD  20205,  301^96-5241. 
SUPPLEMENTARY  INFORMATION:  Anti- 
thymocyte  globulin  is  a  heterologous 
immune  globulin  prodjjct  that  contains 
antibodies  reactive  with  human  thymus- 
derived  lymphocytes.  It  is  administered 
to  recipients  of  human  organ  grafts  for 
delaying  or  preventing  thymus-derived 
lymphocytes  from  inducing  graft 
rejection.  Anti-thymocyte  globulin  is  an 
investigational  drug  that  has  now 
undergone  several  years  of  clinical 


trials.  The  agency's  Bureau  of  Biologies 
in  conjunction  with  the  National 
Institute  of  Allergy  and  Infectious 
Diseases  will  hold  a  public  meeting  so 
that  interested  persons  may  discuss 
current  informatifin  derived  from  clinical 
sludie.''  of  anti-thymoryle  globulin 
preparations.  These  discussions  will 
give  special  attention  to  the  safety  and 
effectiveness  cf  anti-thymocyte  globulin 
administered  to  recipients  of  cidaveric 
renal  grafts. 

The  workshop  will  be  held  frcm  8:30 
a.m.  to  4:30  p.m.,  Det. ember  6,  1979.  in 
Conference  Rm.  9.  Bldp.  31 C.  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda.  MD  20205.  Persons  planning 
to  attend  should  contact  Bruce 
Merchant,  Bureau  of  Biologies  (address 
above),  by  .November  29.  1979. 

Dated:  .November  7.  1979. 

William  F.  Randolph, 

Actini!  Assui  uilr  Coi^nvissiunrrfur 
Regulatory  Affairs. 

|FR  I)...     -tH^'W.".  r  'ill  11  -it--q,  84."i  dtll) 
BILLING  CODE  4110-03 -M 


Subcommittee  on  Hepatotoxicity  of 
the  Gastrointestinal  Drugs  Advisory 
Committee;  Meeting 

i\GENCY:  Food  and  Drug  .'\dminislration. 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (F'D/\).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee  • 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-4R3.  86  Stat." 
770-776  (5  U.S.C.  App.  1)).  and  FDA 
regulations  (21  CI  R  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 


Comcntllee  nam*? 


Datp  time  and  place 


Type  0'  meeting  ana  conlaci  pp'son 


Subcommric-e  on  Hepaioloxicily 

0'  !he  Gasi'ointG<;'ina'  D^ugs 
Aaviscry  Committee 


Ijovemb.?'  30  9am. 
Contcence  Rm   B 
Paikiawn  Bldg    5600 
Fishers  Lane,  RocKvilie, 


Open  public  hearing  9am  tc  tC  a  m  op*»n  commmee  6*^- 
cussion  to  am  to  4  30  p  m  Joar  C  StandaeT  IHFD- 
1101  5600  Fishers  Lane  Rockville  MD?0«i?  301-443- 
4-30 


Geiwrnl  function  of  the  Comniittre. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  gastrointestinal  diseases. 

Ai^pndn — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee, 

Open  committee  discussion.  The 
Committee  will  discuss  the  revision  of 
draft  guidelines  for  evaluation  of 
potential  hepatotoxicity  of  drugs  in 
children. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 


the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  he.iring  portion  of 
each  meetmg  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  n^.inimum 
rather  than  a  maximum  tim.e  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whate\er  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
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the  hearing's  conclusion,  if  time  permits. 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
i'ems  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

Dated:  N'ovember  7, 1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Rrgulctary  Affairs. 

[}~R  Doc.  r9-M9!M  Filed  11-9-79:  &-57  am) 
BILUMG  CODE  4110-03-W 


National  Institutes  of  Healtti 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Public  Meeting 

Cross-Reference:  For  a  notice  of  a 
public  meeting  concerning  anti- 
thymocyte  globulin,  to  be  held  on 
December  6, 1979,  in  conjunction  with 
the  Food  and  Drug  Administration,  see 
FR  Doc.  79-34995  appearing  in  this 
section  of  this  issue  of  the  Federal 
Register. 

BILLING  COOE:  4110-(»-M 


Clinical  Trials  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Trials  Review  Committee, 
National  Heart,  Lung,  and  Blood 
Institute  on  December  4-5, 1979,  at  the 
Holiday  Inn-Lake  Shore  Drive,  Chicago. 
Illinois. 

This  meeting  will  be  open  to  the 
public  on  December  4, 1979  from  8.00 
p.m.  to  9:00  p.m.  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
furth  in  Section  552b(c)(6).  Title  5.  U.S. 
code  and  Section  lQ(d)  of  Pub.  L.  92-4^, 
the  meeting  will  be  closed  to  the  public 
on  December  4, 1979  from  9:00  p.m.  to 
adjournment,  and  on  December  5, 1979 
from  8:30  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
two  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 


application,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onne,  Chief,  Public  Inquiries 
and  Reports  Branch,  NHLBI.  National 
Institutes  of  Health,  Building  31,  Room 
4A-21.  Phone  (301)  496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Dr. 
Fred  P.  Heydrick.  Chief,  Research 
Contracts  Review  Section,  Division  of 
Extramural  Affairs,  NHLBI.  VVestwood 
Building.  Room  548B.  phone  (301)  496- 
7363,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  InsUtutes  of 
Health) 

Dated:  November  5, 19"9. 
Suzanne  L.  Fremeau. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

(FR  Doc  79-34WiJ  Filed  11-9-79;  8  45  am| 
BILUNG  COOE  4110-OS-M 


Clinical  Trials  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  nptice  is 
hereby  given  of  the  meeting  of  *the 
Clinical  Trials  Review  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  December  5-6.  1979.  Stone 
Travel  Lodge.  Tampa,  Florida. 

This  meeting  will  be  open  to  the 
public  on  December  5,  1979  from  8:00 
p.m.  to  9:00  p.m.  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  December  5,  1979  from  9:00  p.m.  to 
recess,  and  on  December  6. 1979  from 
8:30  a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  an 
individual  grant  application.  The 
application  and  the  discussion  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
application,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen.  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBL 
National  Institutes  of  Health,  Building 
31,  Room  4A-21,  Phone  (301)  496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 
Dr.  Fred  P.  Heydrick,  Chief,  Research 
Contracts  Review  Section,  Division  of 
Extramural  Affairs,  NHLBI,  VVestwood 
Building.  Room  548B,  Phone  (301)  496- 


7363.  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839  National  Institutes  of 
Health) 

Dated:  November  5, 1979. 
Suzanne  L.  Fremeau 

Committee  Management  Officer.  National 
Institutes  of  Health. 

(FR  Dor.  79-34884  Filed  11-9-79;  8:45  am) 
BILUNG  COOE  4110-OS-M 


International  Program  for  the 
Evaluation  of  Short-Term  Tests  for 
Carcinogenicity;  Public  Meetings 

A  National  Toxicology  Program 
sponsored  meeting  of  participants  in  the 
International  Program  for  the  Evaluation 
of  Short-Term  Tests  for  Carcinogenicity 
was  held  October  17-22, 1979,  to  present 
and  evaluate  test  data  obtained  over  the 
past  three  years. 

This  collaborative  program  emerged 
from  research  on  short-term  tests 
supported  by  the  UK  Medical  Research 
Council  under  commission  from  the  UK 
Health  and  Safety  Executive.  Discussion 
between  MRC  scientists  and  research 
scientists  from  ICI  led  to  the  proposal 
for  a  study  on  coded  samples  in 
England.  Interest  by  scientists  at  the 
U.S.  National  Institute  of  Environmental 
Health  Sciences  (NIEHS)  in  broadening 
the  scope  of  this  study  to  an 
International  Trial  to  include  both 
additional  assay  systems  and 
investigators  from  other  countries  led  to 
NIEHS  coordination  as  well  as  the 
developnrent  of  support  for  this 
expanded  program  of  research  from 
NIEHS.  U.S.  Environmental  Protection 
Agency  and  the  National  Cancer  Center 
Research  Institute  in  Japan.  Short-term 
tests  for  carcinogenicity  have  been 
developing  rapidly  over  the  past  10 
years  and  many  tests  of  varying 
effectiveness  are  now  available  for  use 
as  carcinogen  prescreens.  Growing 
demands  for  chemical  safety  make  it 
increasingly  important  to  compare  these 
tests  so  that  suitable  ones  can  be 
selected  for  use  or  further  development. 
The  present  study  was  designed  as  a 
stringent  and  objective  means  of 
comparing  the  capability  of  nearly  30 
assay  systems  to  correct  differentiate 
between  known  carcinogens  and 
noncarcinogens.  Chemicals  were 
selected  to  include,  where  possible, 
pairs  of  carcinogens  and  closely  related 
noncarcinogenic  analogs  in  addition  to 
several  miscellaneous  carcinogens  and 
noncarcinogens.  As  a  wide  a  range  of 
chemical  types  as  possible  was  included 
and  particular  attention  was  given  to 
carcinogens  which  had  previously 
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proven  difficult  to  detect  in  short-term 
assays. 

Test  compounds  were  coded  and 
distributed  to  investigators  who  knew 
neither  their  identity  nor 
carcinogenicity.  Prior  to  decoding, 
results  from  60  scientists  using  over  25 
assay  systems  were  submitted.  The 
assays  ranged  from  bacterial  tests  for 
point  mutations  and  differential  killing 
through  eukaryotic  systems  including 
yeast,  in  vitro  mammalian  cell  mutation, 
repair  and  transformation  assays  and  in 
vivo  assays  in  Drosophila  and  mice. 

The  task  of  evaluating  over  60  sets  of 
test  data  on  42  chemicals  is  immense 
and  at  this  preliminary  stage  of  analysis 
it  is  difficult  to  draw  specific 
conclusions  about  the  relative 
performances  of  individual  assays.  Such 
conclusions  must  await  further  analysis 
which  is  currently  underway.  A  great 
deal,  however,  has  already  been  learned 
of  the  tests'  performances  and  the 
biological  activities  of  the  chemicals 
under  study. 

A  Public  Meeting  sponsored  by  the 
National  toxicology  Program  will  be 
held  on  December  3  to  discuss  the 
preliminary  assessment  of  results  from 
the  International  Program.  Members  of 
the  Program's  Coordinating  Committee 
will  make  presentations  and  discuss 
conclusions  reached  at  the  meeting  and 
during  subsequent  evaluation  and 
summarization.  The  purpose  of  this 
meeting  is  to  make  available  to  all 
interested  persons  the  preliminary 
results  and  conclusions  of  the  Program. 

The  meeting  is  not  intended  to  reveal 
a  final  evaluation  because  the  immense 
data  base  generated  will  require  much 
further  analysis  before  final  conclusions 
can  be  reached. 

The  Public  Meeting  will  be  held  on 
Monday,  December  3, 1979,  9:30  am  to 
12:30  pm,  in  Building  10.  Masur 
Auditorium,  National  Institutes  of 
Health.  Belhesda,  MD.  Attendance  by 
the  public  will  be  limited  to  space 
available.  It  is  requested  that 
individuals  wishing  to  attend  give 
advance  written  notice  to: 

Ms.  Ceci  Ellington,  National  Institute  of 
Environmental  Health  Sciences,  P.O.  Box 
12233,  Research  Triangle  Park,  NC  27709, 
919/541-3492  (ITS  629-3492). 

Furth'T  information  about  the  meeting  can 
be  obtained  from  Ms.  Ellington. 

Dated:  November  5, 1979. 
David  P.  Rail. 
Director.  National  Toxicology  Program. 

|FR  Doc  79-34886  Filed  11-9-79:  8.45  am] 
BILUNG  COOE  4110-M-M 


National  Cancer  Advisory  Board 
Subcommittee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board  and  its 
Subcommittees.  November  26-28,  1979, 
National  Cancer  Institute,  National 
Institutes  of  Health,  9000  Rockville,  Pike, 
Bethesda.  Maryland  20205.  All  of  these 
meetings  will  be  open  to  the  public  to 
discuss  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
Umited  to  space  available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCL  Building  31, 
Room  4B43.  National  Institutes  of 
Health,  Bethesda,  Maryland  2U205  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings,  substantive  program 
information  and  rosters  of  members, 
upon  request. 

Name  of  Committee:  National  Cancer 
Advisory  Board. 

Date  and  Place  of  Meeting.  November  26-28, 
1979;  9:00  a.m.-adjournment.  Building  3lC, 
Conference  Room  6. 

Agenda:  November  26;  Reports  by  the 
Director,  National  Cancer  Program;  the 
Wo.-king  Group  on  Board  Activities  and 
Agenda:  discussion  of  guidelines  for 
comprehensive  cancer  centers;  and, 
policies  and  guidelines  for  research 
training.  November  27;  Report  of  the 
Subcommittee  on  Planning  and  Budget; 
and,  program  reviews  of  NCI's  Division  of 
Cancer  Control  and  Rehabilitation  and  the 
Division  of  Cancer  Cause  and  P>revention. 
November  28:  Report  of  the  Board 
Subcommittee  on  Environmental 
Carcinogenesis  and  a  program  review  of 
the  Division  of  Cancer  Biology  and 
Diagnosis,  NCI. 

Name  of  committee;  Subcommittee  on 
Planning  and  Budget. 

Date  and  place  of  meeting:  .November  26,  7:30 
p  m.-adjournment;  Building  31A.  Room 
IIAIO. 

Agenda:  Discussion  of  functions  aiid 
responsibilities  of  the  Subcommittee: 
discussion  of  5-year  buHget  projections  for 
the  period  1981-1985:  and.  discussion  of  a 
recjuest  of  the  SecretHry .  tiEVV.  to  combine 
the  Director's  report  with  the  annual 
program  plan. 

Name  of  committee:  Siil;committee  on 
Environmental  Carcinogenesis. 

Dale  and  place  of  meeting:  November  27,  8:00 
a.m.-9:00  a.m..  Building  3lC.  Confeience 
Room  6. 

Agenda:  Consideration  of  a  statement  on 
bioassay  and  risk  assessment. 

Name  of  committee:  Subcommittee  on 
National  Organ  Site  Programs. 

Date  and  place  of  meetii.g:  November  27,  7:30 
p.m. — ajdoumment  Building  31C. 
conference  Room  8. 

Agenda;  To  discuss  administrative 
procedures. 


Dated:  November  5, 1979. 

Suzanne  L  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  79-34882  Filed  11-9-79.  8  45  am) 
BILLING  COOE  411(M»-M 


Review  of  Contract  Proposals  and 
Grant  Application;  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of 
committees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  contract 
proposals  and  grant  applications,  as 
indicated.  These  proposals  and 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  petentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  proposals  and  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI.  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request.  Other 
information  pertaining  to  the  meeting 
can  be  obtained  from  the  Executive 
Secretary  indicated.  Meetings  will  be 
held  at  the  National  Institutes  of  Health. 
9000  Rockville  Pike,  Bethesda.  Man.  land 
20205,  unless  otherwise  stated. 
Name  of  committee'  Bladder  and  Prostatic 

Cancer  Review  Committee  (Bl.idder 

Subcommittee). 
Dates:  December  6-7.  1979. 
Place:  Logan  Airport  Hilton — Room  317, 

Logan  International  Airport,  Boston, 

Massachuset's  02128. 
Times:  Open,  December  6.  8:30  a.m. -9:00  a.m.; 

closed,  Decembr  6.  9:00-adjoumment, 

December  7,  8:30  a.m.-adjoummenl. 
Closure  reason;  To  review  grant  applications. 
Executive  Secretary;  William  Straile,  Ph.  D.. 

VVestwood  Building,  Room  853,  National 

Institutes  of  Health,  301/496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393, 13.394,  13.395  National 
Institutes  of  Health) 
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\  i-i-'   if :  omniittce:  l^rge  Bowel  and 

IViicrt'.'.tic  Ciincer  Review  Committtte 

il-tiryt'  Dow*"l  Subcommittee). 
Dcitcs:  Up(:fmber6-7,  1979. 
I'lcicf:  PrudtntMl  Building— 10(h  Floor.  1100 

HoUolnr  Bojle^ard.  Houston.  Texas. 
Times:  Optn.  December  6.  7:30  p.m.-8:00  p.m.. 

clnsfd.  Dec.^ber  6.  8:00  p.m. -adjournment. 

[).-.  t-riifier  7.  8  .10  n.m. -adjournment. 
Closurt-  re.ison:  To  review  grant  applications 
V\r'  u'iv,'  Secretary;  Vincent  J  Cairoli.  Ph.  D.. 

WestivDiid  Building.  Room  855.  .National 

Institutes  of  Health.  301/496-7194. 

iC:,i!  jlny  of  Federal  Domestic  Assistance 
.\imber  13.393.  13.394,  13.395  .National 
Institutes  of  Health) 

N.me  of  committee:  Canrer  Control  Merit 
Review  Committee. 

D.i'es.  December  12-14.  1979. 

Place:  Building  31 /C.  Conference  Ruuni  8, 
Ndtiotuil  Institutes  of  Health. 

Tim'.:s:  Open.  December  12,  900  a.m. -9:30 
a  m.:  closed.  December  12,  9:30  a.m. -5:00 
p  m  .  December  13,  9:00  am  -5:00  p.m., 
December  14.  9:00  a.m.-adjourment. 

Closure  reason:  To  review  contract 
propos.ils. 

Fvecutue  Secretary:  Dr.  Robert  G.  Burnight. 
Bl.iir  Building.  Room  7A17.  National 
Institutes  of  Health.  301/427-8630. 

K^atalot;  of  Federal  Domestic  Assistance 
Number  n.3f)4  National  Institutes  of  Health) 
Name  of  committee:  Cancer  Control 

Intervention  Programs  Review  Committee 
Dates   December  14,  1979. 
Pi,i!>v  Keruvood  Country  Club — Pine  Room. 

r>«i01  Ruer  Road,  Bethesda.  Maryland. 
I  ime>  Ofien,  December  14.  8:30  a.m.-9:(X) 

.1  rn  .  r'.ised,  December  14,  9:00  a.m.-5:00 

p  m 
Closure  reason:  to  review  contract  proposals 
Fvec'.itive  Secretary:  I.ouis  M.  Ouellette,  Ph. 

I).  \Ve.-.i'.voud  Building,  Room  806.  National 

lr.-.'.!:;tes  of  Health,  301/495-7413. 

(Cat.il  '£•  of  Federal  Domestic  Assistance 
Number  13. 3W  National  Institutes  of  Health) 

n,-'-'!  November  2,  1979. 

Suzanne  L.  Fremeau, 

C\ mm ■'•/■''  AfijnofPiTTenf  Officer,  \atioiial 

litstuv't"^  o>  Hvalth. 

If  K  (In   -«-  u-iH.)  K,l.-a  ii-a-'»  a4'.  rfiTi| 
BILLING  CODE  4110-06-111 


Office  of  Education 

National  Advisory  Council  on  Indian 
Education;  Sctiedule  and  Proposed 
Agenda  for  Meeting 

agency:  National  Advisory  Council  on 
Indian  Education. 

ACTION:  Notice. 

summary:  The  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  Full  Council  meeting  of  the 
National  Advisory  Council  on  Indian 
Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of  this 


meeting  is  required  under  the  Federal 

Advisory  Committee  Act  (5  U.S.C. 

Appendix  I.  section  10(a)(2)).  This 

document  is  intended  to  notify  the 

general  public  of  their  opportunity  to 

attend. 

DATES:  Full  Council  Meeting:  November 

30.  1979,  9:00  a.m.  to  5:00  p.m.  and 

December  1.  1979.  9:00  a.m.  to  5:00  p.m. 

and  December  2,  1979.  9:00  a.m.  to  5:00 

p.m. 

COMMITTEE  MEETINGS:  To  be  announced. 

ADDRESS:  Executive  Tower  Inn,  1405 

Curtis  Street.  Denver,  Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr  Michael  P.  Doss.  Executive  Director, 
National  Advisory  Council  on  Indian 
F-ducation,  Suite  326.  425  13th  Street, 
N.W.,  Washington.  D.C.  20004  (202)  376- 
R882. 

The  National  Advisory  Council  on 
Ituiiiin  Education  is  established  under 
section  442  of  the  Indian  Education  Act, 
Title  IV  of  Pub.  L  92-318.  (20  U.S.C. 
1221g). 

1  he  Council  is  directed  to: 

(1 )  Submit  to  the  Commissioner  of 
Educ:ation  a  list  of  nominees  for  the 
position  of  Deputy  Commissioner  of  the 
Office  of  Indian  Education/OE; 

(2|  Advise  the  Commissioner  of 
Education  with  respect  to  the 
iidministration  (including  the 
development  of  regulations  and  of 
administrative  practices  and  policies)  of 
any  program  in  which  Indian  children  or 
adults  participate  from  which  they  can 
biinefit.  including  Title  HI  of  the  Act  of 
September  30,  1950  (Pub.  L.  81-674)  and 
section  810.  Title  VIII  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(as  added  by  Title  IV  of  Pub.  L.  92-318 
and  amended  by  Pub.  L.  93-380).  and 
with  respect  to  adequate  funding 
thereof, 

(3)  Review  applications  for  assistance 
under  Title  III  of  the  Act  of  September 
;!0,  1950  (Pub.  L  81-874),  section  810  of 
rule  Vlll  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
amended  and  section  314  of  the  Adult 
Education  Act  (as  added  by  Title  IV  of 
Pub  I..  92-318),  and  make 
recommendations  to  the  Commissioner 
with,  respect  to  their  approval: 

(4)  Evaluate  programs  and  projects 
c.irried  out  under  any  program  of  the 
Department  of  Health,  Education,  and 
V\ellare  in  which  Indian  children  or 
adults  can  participate  or  from  which 
they  can  benefit,  and  disseminate  the 
results  of  such  evaluations: 

(5)  Provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions,  and 
organizations  to  assist  them  in 
improving  the  education  oX.Indian 
children; 


(6)  Assist  the  Commissioner  of 
Education  in  developing  criteria  and 
regulations  for  the  administration  and 
evaluation  of  grants  made  under  section 
303(b)  of  the  Act  of  September  30,  1950 
(Pub.  I..  81-874)  as  added  by  Title  IV, 
Part  A,  of  Pub.  L  92-318: 

(7)  Submit  to  Congress  not  later  than 
June  30  of  each  year  a  report  on  its 
activities,  which  shall  include  any 
recommendations  it  may  deem 
necessary  for  the  improvement  of 
Federal  education  programs  in  which 
Indian  children  and  adults  praticipate. 
or  from  which  they  can  benefit,  which 
report  shall  include  a  statement  of  the 
Council's  recommendations  to  the 
Commissioner  with  respect  to  the 
funding  of  any  such  programs;  and. 

(8)  Be  consulted  by  the  Commissioner 
of  Education  regarding  the  definition  of 
the  term  "Indian."  as  follows: 

Sec.  453  (Title  IV,  Pub.  L  92-3181  For  the 
purpose  of  this  title,  the  term  "Indian"  means 
any  individual  who  (1)  is  a  member  of  a  tribe. 
band  or  other  organized  group  of  Indians. 
including  those  tribes,  bands,  or  groups 
terminated  since  1940  and  those  recognized 
now  or  in  the  future  by  the  State  in  which 
they  reside,  or  who  is  a  descendant,  in  the 
first  or  second  degree,  of  any  such  memlier. 
or  (2)  is  considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose,  or 
(3)  is  an  Fskimo  or  Aleut  or  other  Alaska 
Native,  or  (4)  is  determined  lo  be  an  Indian 
under  regulations  promulgated  by  the 
Ciinimissioner,  after  consultation  with  the 
.N.diDp.il  Adiisory  Council  on  Ind:an 
F".du(  .ition  which  regulations  shall  further 
define  the  term  "Indian." 

The  meeting  will  be  open  to  the 
public.  This  meeting  will  be  held  at  the 
Executive  Tower  Inn.  1405  Curtis  Street. 
Denver.  Colorado  80202. 

'Die  proposed  agenda  includes: 

(1)  Executive  Director's  Report. 

(2)  Election  of  NACIE  Officers. 
(,'i]  Action  on  previous  meeting 

minutes. 

(4)  Committee  discussions  and 
reports, 

(,t)  Rev  lew  of  NACIE  FY'80  Budget. 

(H)  Special  Reports. 

(7)  Plans  for  future  NACIE  activities. 

(8)  Regular  Council  Business. 
Ret:ords  shall  be  kept  of  all  Council 

proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Indian 
Edui.ation  located  at  425  13th  Street. 
NW„  Suite  326.  Washington,  D.C.  20004. 

I'or  futher  information  call  Dr. 
Michael  P.  Doss.  Executive  Director, 
National  Advisory  Council  on  Indian 
Education.  (202)  376-8882. 
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Dated:  September  25,  1979.  Signed  at 
Washington.  D.C. 
Dr.  Michael  P.  Doss, 

Executive  Director,  National  Advisory 
Council  on  Indian  Education. 

[FR  Doc.  79-34974  Piled  11-9-79:  8:45  am] 
BILUNQ  CODE  4110-02-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

Colorado  River  Basin  Salinity  Control 
Advisory  Council;  Public  IMeetlng 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  a  meeting  of  the  Colorado  River  Basin 
Salinity  Control  Advisory  Council  at 
1:00  p.m.  on  Decembcfr  4, 1979,  in  the 
Elm  Room  on  the  sixth  floor  of  the 
Lincoln  Towers.  1860  Lincoln  Street. 
Denver.  Colorado. 

Purpose  of  Meeting:  Council  members 
will  be  briefed  on  the  status  of  salinity 
contro^activities  and  draft  annual 
report. 

Proposed  Agenda:  The  Bureau  of 
Reclamation.  Soil  Conservation  Service, 
and  Bureau  of  Land  Management  will 
each  present  a  progress  report  and 
schedule  of  activities  on  salinity  control 
in  the  Colorado  River  Basin.  The 
Council  will  discuss  Colorado  River 
Basin  salinity  control  activities  and 
prepare  a  draft  of  their  annual  report. 

Public  Participation:  The  meeting  of 
the  Advisory  Council  is  open  to  the 
public. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  duiing,  or  after  the  meeting  in 
person  or  by  mail.  To  the  extent  that 
time  permits,  the  Council  chairman  may 
allow  public  presentation  of  oral 
state.ments  at  the  meeting. 

All  communications  regarding  this 
meeting  including  requests  for  time  to 
make  statements  should  be  addressed  to 
Mr.  Michael  J.  Clinton,  Chief.  Colorado 
River  Water  Quality  Office,  Bureau  of 
Reclamation.  Engineering  and  Research 
Center.  P.O.  Box  25007.  Denver, 
Colorado,  80225. 

Dated:  November  5. 1979. 

Aidon  D.  Nielsen. 

Acting  .Assistant  Commissioner  of 
Reclamation. 

|FR  [)<>r.  79-34869  Filed  11-9-79;  8:45  amj 
BiUJNC  CODE  431(M»-« 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  November  2. 
1979.  Pursuant  to  section  60.13  of  38  CFR 
Part  60.  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  November  23. 1979. 
Carol  Shull, 
Acting  Chief.  Registration  Branch. 

ALABAMA 

Butler  County 

Greenville  vicinity,  Oakey  Streak  Methodist 
Episcopal  Church.  Off  SR  59. 

Crt't'iip  County 

F.utaw,  Greene  County  Courthouse  Square 

Djsrr.ct,  US,  n  and  AL7. 

ARIZONA 

Mohave  County 

Kingmiin  vicinity,  Hoover  Dam,  NW  of 

KingiDiin  on  U.S.  93  (also  in  Clarke  County. 

NV) 

CALIFORNIA 

Oru.'ii^c  County 

Anahcini,  Kraemer  Garage  (Citrus  Tire 
Company  Building!  252  N.  Anaheim  Blvd. 

DELAWARE 

AV'ii-  Castle  County 

Middletovvu  vicinity,  Achmester.  N  of 
Middletovvn  or.  SR  4Z9. 

ILLINOIS 

Cvlfs  ('(uiiiiy 

M.ittoon.  ['S.  Po.^t  Ofice.  1701  Charleston 
Ave 

Df'Kiilh  County 

Sandwich.  Sandwich  City  Hall.  144  E. 
Railroad  St. 

Kane  County 

Elgin  vicinity,  Teeple  Barn,  NW  of  Elgin  on 
Randall  Rd. 

Logan  County 

Atlanta,  Atlanta  Public  Library,  Race  and 
Arch  Sts. 

Ogle  County 

Oregon  vicinity,  Camlfng-Cline  Mound  Group 


INDIANA 

Henry  County 

Lewisville,  Guyer  Opera  House,  U,S.  40. 

MISSISSIPPI 

Clarke  County  Antebellum  Houses  Thematic 
Resources.  Reference — see  individual  listings 
under  Clarke  County. 

Clarke  County 

DeSoto.  Carmichacl  House  (Clarke  County 

.Antebellum  Houses  Thematic  Resources). 
DeSoto,  Cook-Sellers  House  (Clarke  County 

Antebellum  Houses  Thematic  Resources) 

E,  Station  St, 
DeSoto  vicinity,  Covington  House  (Clarke 

County  Antebellum  Houses  Thematic 

Resources). 
Elwood  Community,  Adams-Toy'nr-.McRae 

House  (Clarke  County  Antebelh:,T!  Houses 

Thematic  Resources). 
Energy  vicinity,  Ford-Williams  House 

(Clarke  County  Antebellum  Houses 

Thematic  Resources)  SR  514. 
Enterprise,  Barbour-Estes  House  (Clarke 

County  Antebellum  Houses  Thematic 

Resources)  River  Rd. 
Enterprise,  Bradshaw-Booth  Houses  (Clarke 

County  .Antebellum  Houses  Thematic 

Resources)  Stonewall  St 
Enterprise,  Brown-Wilson  House  (Clarke 

County  Antebellum  Houses  Thematic 

Resources)  SR  11. 
Enterprise,  Buckley-Sikes  House  (Clarke 

County  Antebellum  Houses  Thematic 

Resources)  Church  St. 
Enterprise,  Campion  Short  House  (Clarke 

County  Antebellum  Houses  Thematic 

Resources)  Tuscaboma  St. 
Enterprise,  Davis  House  (Clarke  County 

Antebellum  Houses  Thematic  Resources) 

River  Rd. 
Enterprise,  Dearnian  House  (Clarke  County 

.Antebellum  Houses  Thematic  Resources) 

Bridge  St,  and  River  Rd. 
Enterprise.  Hunter-Frost  House  (Clarke 

County  .Antebellum  Houses  Thematic 

Resources)  River  Rd, 
Enterprise,  Lee-h'itls  House  (Clarke  County 

Antebellum  Houses  Thematic  Resources) 

Stonewall  St, 
Enterprise,  McCrory  neus-Bur.kiey  House 

(Clarke  County  .Antebellum  Houses 

Thenuitic  Resources/  Bridge  St, 
Enterprise,  McGee-Hudson  House  (Clarke 

County  Antebellum  Houses  Thematic 

Resources)  Tuscaborna  St. 
Enterprise,  Methodist  Parsonage  House 

(Clarke  County  Antebel'.um  Houses 

Thematic  Resources)  A  St. 
Enterprise,  Moore-Smith  House  (Clarke 

County  Antebel'.um  H.  'Wips  Thematic 

Resources)  River  Rd. 
Enterprise,  Pilgrim's  Rest  (Clarke  County 

Antebellum  Houses  Thematic  Resources) 

Tuscaboma  St. 
Enterprise,  Riverside  Plantation  (Clarke 

County  Antebellum  Houses  Thematic 

Resources  I  SR  11. 
Enterprise,  Smith-McClainBuckley  House 

(Clarke  County  .Antebellum  Houses 

Thematic  Resources]  Stonewall  St. 
Enterprise,  Stephenson-Allen  House  (Clarke 

County  Antebellum  Houses  Thematic 

Resources)  Bridge  St 
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Resources:  Hedges  Family  Houses 


Center,  819  Taylor  Street.  Fort  Worth, 


On  January  26, 1973,  notice  was 
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Enterprise,  Woolverton-Boyd  House  (Clarke 
County  AntebeHi.m  Houses  Thematic 
Rrsjurcesj  Off  SR  513. 

Clijr.ke  County 

Enterprise  vicinity.  Ward  House  (Clarke 

County  Antebellum  Houses  Thematic 

P.^sourcpsl  3  mi.  N  of  Enterprise. 
Lake  Bounds,  McSeiU-McCee  House  (Clarke 

County  Antebellum  Houses  Thematic 

Rr-^oi'.rcesj. 
Ldiigsddle.  Overseer's  House  and 

Outbuildings  of' Lang  Plantation  (Clarke 

County  Antebellum  Houses  Thematic 

Rtfscurcesj. 
Langsdale.  Pram  Place  (Clarke  County 

Antebellum  Houses  Thematic  Resources). 
Pachuta.  Forestdale  Plantation  (Clarke 

County  Antebellum  Houses  Thematic 

Resources). 
Qu:!man.  Trotter-Byrd  House  (Clarke  County 

Arttrbellum  Houses  Thematic  Resources) 

4l«  E.  Franklin  St. 
Sh.jbuta.  Hand  House  (Clarke  County 

.'\ntebeUum  Houses  Thematic  Resources) 

.\orth  St. 
Shuba'a.  Prii.e-Pulton-Pettis  House  (Clarke 

County  Antebellum  Houses  Thematic 

Resources)  .N'orth  and  2nd  Sts. 
Shubufa.  Sumrall-Albritton  House  (Clarke 

County  Antebellum  Houses  Thematic 

RrsourcesJ  SR  45. 
Stonewall.  Millbrook-Aiyher's  Cabin  (Clarke 

County  Antebellum  Houses  Thematic 

Rr^sources)  SR  513. 

H,nds  County 

[ackson.  West  Capitol  Street  Historic 
District.  Roughly  bounded  by  RR  tracks, 
.-\mite.  Roach  ar.d  PRarl  Sts. 

Mursba a  County 

Holly  Springs.  Hol.'y  Sp-:.ngs  Courthouse 

Square  Historic  District.  U.S.  78 
Holly  Springs.  .Mississippi  Industrial  College 

Historic  District.  Memphis  St. 

Pike  County 

McComb,  Krcmer'own-Railrocd  Historic 
D"itrict.  S.  Railroad  Blvd. 

MONTANA 

Missoula  County 

Missoula.  U.S.  Post  Office.  2iOO  E.  Broadway. 

NEVADA 

hOOl'ER  D\.\l.  Referenre— see  Mohave 
Cojnty.  AZ. 

NEW  HAMPSHIRE 

Coos  County 

B.?rlin.  Congregational  Church.  921  Main  St. 

Sullivan  County 

Newport  vicinity.  Little  Red  Schoolhouse 
7.W5  .\'o.  7,  2  mi  S  of  Newport  on  NH  10 

District. 

NEW  JERSEY 

Bergen  County 

River  Edge,  Steuben  Estate  Complex,  New 
Bridge  Rd.,  Main  St.  and  Hackensack  River 
(boundary  increase). 


NORTH  DAKOTA 

Dunn  County 

Manning  vicinity,  Hutmc.  her  Fo.  r,:.  W\  ?f 
Manning. 

Pembina  County 

Drayton,  Drayton  United  Methodist  Church, 
ND  44.  ^ 

OHIO 

TIFFIN  INDUSTRIAL  BL ILDISCS 

THEMA  TIC  RESOURCES  Reference— see 
individual  listings  under  Seneca  County. 

Seneca  County 

Tiffin,  Beatty  Glass  Company  (Tiffm 

Industrial  Buildings  Thematic  Resources) 

4th  Ave.  and  Vine  St. 
Tiffin.  Bowman's  Distillery  (Tiffin  Industrial 

5  ,■  'W.-^ic  T>^emat:c  Rssourcesl  215 

Riverside  Dr. 
Tiffin.  Hanson  Machinery  Company  (Tiffin 

Industrial  Buildings  Thematic  Resources) 

235  Miami  St. 
Tiffin,  Hedges-Hunier-Kcller-Bacon  Gristmill 

(Tiffin  Lidustrial  Buildings  Thematic 

Resources)  2.-5  R;versidr  Dr. 
Itfhn.  Hunter  William.  House  (Tiffin 

Industrial  Buildings  Thematic  Resources) 

260  Riverside  Dr. 
Tiffin.  Mueller  Breviery  (Tiffin  Industrial 

Buildings  Thematic  Resources)  146 — lb4 

Ri\ersideDr. 
Tiffin.  Mueller.  Christ.  House  (Tifin 

Industrial  Buildings  Thematic  Resources) 

140—112  R.verside  Dr. 
Ti!f:n,  Oh,o  Lantern  Company  (Tiffin 

Industrial  Buildings  Tiematic  Ro^ources) 

60—72  Hudson  St. 
Tiffin.  Tiffin  Agricultural  Works  (Tiffin 

Industrial  Buildings  Thematic  Resources) 

40  Harrison  St. 
Tiffin.  T;*f.n  Art  .Metal  Company  (Tifin 

Industrial  Buildings  Thewatir  Resources) 

4.S0  Wall  S!. 
T'ffin.  T-^'in  Watei-works  (Tiffin  Industrial 

Buildings  Thematic  Resources)  170  Ella  St. 
Tiffin,  Wagner  Brothers  Bottling  Works 

(Tiffin  Industrial  Buildings  Them.atic 

Res-jurces)  250—258  Bcnner  St. 
Tiffm.  Webster  Munufuoturin'g  (Tiffin 

Industrial  Buildings  Thematic  Resources) 

325  Hall  St. 

OREGON 

.Multnomah  County 

Portland.  S.Tiith,  .Milton  W .  Houte.  0305  SVV. 
Cur-y  A\e. 

RHODE  ISLAND 

Kent  County 

Warwick,  Greenwich  Cove  Site,  hcs  Rd. 

Neivpcrt  County 

Ponsmouth  vicini'y.  Creenvale  Farm.  S  of 
Portsmouth  at  582  W  npping  Rd. 

Washington  County 

Charlestown.  District  Schoolhouse  No.  2.  Old 

Post  Rd. 
Charlestown,  Stanton,  foseph.  House  (Wilcox 

Tavern  and  Cen.  Stanton  Monument)  U.S.  1 
Watch  Hill,  Flying  Horse  Carousel,  Bay  St. 


TENNESSEE 

Davidson  County 

Nashville.  Buena  Visto  Historic  District,  l- 
265  and  U.S.  41. 

Hardeman  County 

Bolivar,  Bolivar  Court  Square  Historic 
District.  TN  125  and  US.  64. 

Humphreys  County 

Sycamore  Landing,  Sycamore  Landing. 
Sycamore  Landing  Rd. 

VIRGINIA 

Loudoun  County 

Leesburg  vicinity,  Carlheim,  N  of  Leesburg  on 
U.S.  15. 

New  Kent  County 

Providence  Forge  vicinity.  Cedar  Grove.  NW 
of  Providence  Forge  on  VA  609. 

Rappahannock  County 

Washington  vicinity.  Ben  Venue.  NE  of 

Washington  on  VA  729. 
Richmond  (independent  city)  Centenary 

Church.  411  E.  Grace  St. 

Rockingham  County 

Dayton  vicinity,  Paul,  Peter.  House.  N  of 
Dayton  on  VA  701. 

Southampton  County 

Capron  vicinity.  Rose  Hill,  NE  of  Capron  on 
VA  635. 

M'c.Ten  County 

Front  Royal  vicinity.  Erin,  NE  of  Frunl  Royal 
on  U.S'  340/522. 

WASHINGTON 

Thurston  County 

Olympia.  U.S.  Post  Oficc.  801  C;!pitol  Way. 

Yakima  County 

Yakima,  US  Post  Office  and  Courthoure.  25 
S.  3rd  St. 

WEST  VIRGINIA 

BERKELEY  COUNTY  MULTIPLE 
RESOURCE  AREA.  (Partial  Inventory) 
This  area  includes:  Bait. more  and  Ohio 
Railroad  and  Related  Industries  Historic 
District:  Boomtann  H.sioric  District: 
Bo}  dville  Historic  District;  Bunker  Hill 
Historic  District;  Darkesville  Historic 
District:  Dovi  ntown  Historic  District;  East 
Martinshurg  Historic  District:  Falling 
Waters  Historic  District:  Crccnhdl 
Cemetary  and  Charnhersburg  Historic 
District;  Harlan  Spring  Historic.  District; 
Hcdgesville  Historic  District:  Jones  Mill 
Run  Historic  District;  Lick  Run  Plantation 
Historic  District;  McKown  Historic 
District;  Mill  Creek  Historic  District: 
Morgan,  Col.  Morgan  Historic  District: 
,\'ewcomer's  Dam  Historic  District;  Ridge 
Road  Historic  District;  Rippy-Gold 
Historic  District;  South  Water  Street 
Historic  District;  Spring  .Mill  Historic 
District;  Swan  Pond  .Manor  Historic 
District;  Tuscarora  Creek  Historic  District; 
Watkins  Ferry  Historic  District;  Bridges  of 
Berkeley  County  Thematic  Resources; 
Cunningham  Family  Houses  Thematic 
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Resou.Tes;  Hedges  Family  Houses 
Thematic  Resources;  Industries  of 
Berkeley  County  Thematic  Resources; 
Thatcher  Houses  Thematic  Resources; 
.Martmsburg,  Allen  Dale:  Martinsburg. 
.■\spen  Hall.  Boyd  Ave.;  Gerrardstown, 
Campbellton:  Bunker  Hill,  Crumley.  James. 
Cabin:  Bunker  Hill  vicinity,  Drinker.  John, 
House.  Sam  Mason  Rd.:  Bunker  Hill. 
Edgewood:  Falling  Waters.  Falling  Waters 
Mill;  Martinsburg.  Faraway  Farm; 
Hedges  ville,  French,  Tatar  Myers,  House; 
Gerrardstown,  Garard  House,  S.  Congress 
St.:  Falling  Waters.  Harmony  Cemetery; 
Hedgesville.  Honeywood  and  Twin  Cabin: 
Bunker  Hill  ^-icinity,  Lamon,  Ward  Hilt. 
Ciibin:  Marlpw  vicinity,  Maidstone  Manor 
Form:  Little  Georgetown  vicinity.  Medway; 
Martinsburg.  Mount  Zion  Baptist  Church, 
Opcquon  Lane:  Martinsburg.  Myers  House: 
Hi'dgesville.  Prospect  Hill;  Martinsburg 
Redbud  Hollow;  Bunker  Hill,  Ridgeway 
Farm:  Martinsburg,  Rieff.  David.  House; 
Hedgesville,  Robinson,  Robert,  House; 
Martinsburg,  Rural  Hill,  Ridge  Rd.; 
Hedgesville,  Seibert,  Henry  J..  House, 
Mountain  Rd.;  Bunker  Hill  vicinity, 
Simmons-Rees  House:  Snodgrass  Tavern 
(listed  in  NR)  Martinsburg,  Stone  House 
Mansion;  Gerrardstown  vicinity,  Swimley. 
John.  House:  Martinsburg,  Toll  House.  SR 
11:  Falling  Waters,  White  Bush. 

\\V.  I)oc.  7S>-34627  Filed  11-9-79:  8:45  am| 
BILLING  CODE  431(M)3-M 


National  Park  Service 
[INT  DES  79-59] 

Proposed  General  Management  Plan, 
Chickasaw  National  Recreation  Area, 
Oklahoma;  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  a  proposed  General 
Management  Plan  for  Chickasaw 
National  Recreation  Area,  Oklahoma, 
and  invites  written  comments  within 
forty-five  (45)  days  of  this  notice. 
Written  comments  should  be  addressed 
to  the  Superintendent,  Chickasaw 
National  Recreation  Area,  at  the 
address  given  below. 

The  draft  environmental  statement 
describes  general  development 
proposals  for  the  Travertine  and  Lake 
Districts  of  the  National  Recreation 
Area. 

Copies  are  available  from  and  for 
inspection  at  the  following  locations: 

Southwest  Regional  Office,  National  Park 
Service.  1100  Old  Santa  Fe  Trail,  Post 
Office  Box  728.  Santa  Fe.  .New  Mexico 
87501. 

Chickasaw  National  Recreation  Area,  Post 
Office  Box  201,  Sulphur.  Oklahoma  73086. 

Field  Assistant  to  the  Regional  Director. 
Room  lO-G-3,  Fritz  Lanham  Federal 


Center.  819  Taylor  Street,  Fort  Worth, 
Texas  76102. 
Uiitpd;  November  6.  1979. 
James  Ralhlesberger, 

Special  .Assistant  to  Assistant  Secretary  of 
the  Interior. 

|KH  Ui.(:    7!»-34(«8  Filed  n-9-79.  B  45  am| 
BILLING  CODE  4310-01-M 


INTERNATIONAL  DEVELOPMENT 

COOPERATION  AGENCY 

m 

1  Delegation  of  Authority  No.  2] 

Succession  to  the  Office  of  Director 

Pursuant  to  the  authority  vested  in  me 
by  Section  2  of  Reorganization  Plan  No. 

2  of  1979  (44  FR  41165),  it  is  directed  as 
follows: 

In  the  event  of  the  absence  or 
disability  of  both  the  Dirt'c:tor  and  the 
Deputy  Director  or  in  the  event  of 
vacancie.s  in  both  such  offices,  the 
following  designated  officials  of  the 
Ignited  States  International 
Development  Cooperation  Agency  shall, 
in  the  order  of  successiun  indicated,  act 
as  Director: 

1.  Associate  Director  for  Policy  and 
Budget 

2.  General  Counsel 

3.  Assistant  Director  for 
Administration 

4.  Assistant  Director  for  Legislative 
and  Public  Affairs 

This  delegation  of  authurily  is 
effective  immediately 

Dated:  October  29.  19"') 
Thomas  Ehrlich, 

Direc  tor. 

\yR  I>M    -H  :i4R5tr.  FiIclI  11    «-■"   fl  45  .iml 
BILLING  CODE  4710-02-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Washington  State  Standards;  Approval 

1.  Background.  Part  19.'i3  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  tlic  Act)  by 
which  the  Regional  Adiiiinistriitor  for 
Occupational  Safety  bnd  1  lealth 
(hereinafter  called  Region. i! 
Administrator)  under  a  delegation  of 
authority  from  the  AssistaR^Sccretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 


On  January  26, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
"where  any  alternation  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  'at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required." 

Section  1952.120-124  of  Subpart  F  set 
forth  the  Slate's  schedule  for  the 
adoption  of  at  least  as  effective  State 
standards.  By  letter  dated  July  12,  1978 
from  James  P.  Sullivan,  Assistant 
Director,  Department  of  Labor  and 
Industries  to  James  W.  Lake,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  comparable  fo  29  CF'R 
1910.1045,  Occupational  Exposure  to 
Acrylonitrile  (Vinyl  Cyanide),  as 
published  in  the  Federal  Register,  Vol. 
43.  No.  11,  dated  January  17,  1978  as  an 
Emergency  Temporary  Standard,  and 
later  in  FR  Vol.  43,  No.  192,  dated 
October  3,  1978  as  a  permanent 
standard. 

This  standard  contained  in  the  State's 
Chapter  296-62-07341  Acrylonitrile  was 
initially  promulgated  as  an  emergency 
temporary  standard  which  became  a 
permanent  standard  on  July  28,  1978. 

Permanent  adoption  followed  due 
notice  and  public  hearing  in  Olympia. 
Washington  on  June  8,  1978.  pursuant  to 
RCW  34.04  and  of  the  Open  Public 
Meetings  Act  of  1971.  Chapter  42.30 
RCW. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
F"ederal  standards,  it  has  been 
determined  that  the  Stale  standard  for 
Acrylonitrile  is  at  least  as  effective  as 
the  comparable  Federal  standard  and 
accordingly  should  be  approved. 
Additions  were  added  to  make  the 
standard  applicable  to  the  State  of 
Washington. 

3.  Location  of  supplement  for 
inspection  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  m.ay  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003.  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98274;  Department  of  Labor  and 
Industries,  General  Administration 
Building,  Olympia,  Washington  98504; 
and  the  Technical  Data  Center. 
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Occupational  Safety  and  Health 
Admininstration,  New  Department  of 
Labor  Building,  Room  N2349R,  5rd  and 
Constitution  Avenue.  Washington,  D.C. 
20210. 

4.  Pvbhc  Participation.  Under  29  CFR 
1953. 2(c]  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Washington  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  November  13, 
1979. 

(Sec.  18  Pub.  L  91-596.  84  Stat.  1608  (29  U.S.C. 

667)) 

Signed  at  Seattle.  Wash.,  this  31st  day  of 
October.  1978. 
James  W.  Lake, 

Regional  Administrator — Occupational 
Safety  and  Health  Administration. 

[FP  Doc  ^9-34916  Filed  11-9-79-  8:45  ain| 
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Office  of  tfie  Secretary 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ( "the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  IL  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 


Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  23, 1979. 

Interested  pesons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  23, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  6th  day  of 
November  1979. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Pelitjor.er   Unton/*ofkers  Of 
(omef  *oriiers  ol— 


Location 


Date 
received 


Date  of  petition 


Petition 


Artdes  produced 


Allied     Chemical     Corporation.     Aulomotrve  Knoxville.  Tenn . 
Products  Division  (ACTWU) 

Bilt.-nofe  Apparel  Corp  (worVers) h4e«  York.  N.Y... 

Ccstom  Casuals  (ILGWU) New  York,  N.Y... 


EnghsWown  Leather  (Leather  Goods.  Plas-  New  York,  NY 

tics.  Handbags  &  Novelty  Workers  Umon). 

Freddy  Gail,  Inc  (ILGWU)   Hoboken.  NJ 

GEM  Sportswear.  Inc  (ACTWU) Roselle  Park.  N  J 

Modk.ns  Glove  Co  (workers) Oakland.  Calif 

Lanbros-Knit  Tnms  (ILGWU) Long  Island  City,  N.Y., 

Maclin-ZimmerMcGill     Tobacco     Co..     Inc.  Petersburg.  Va 

(workers). 

Mason  Tanning  Co  .  Inc  (workers) Salem,  Mass 

McQuay-Norris.  Inc.  Connersville  Plant  (UAW)  Connersville,  Ind 


Phoena  Clothes  (ACTWU)  Allentown.  Pa 

Phoenix  Clothes  (ACTWU) Shippensburg,  Pa  

Stem  Slegman  Pnns  Co.,  Inc.  (Westporl  Ca-  Batesville.  Ark 

suals)  (ILGWU). 

Ware  Knitters,  Irx:.  (company) Ware,  Mass  

Wilkinson  Sword,  Inc.  (workers) Betketey  Heights,  N  J 


10/25/79 

10/10/79 

TA-W-6.32" 

Automotive  seat  belts 

11/1/79 

10/25/79 

TA-W-€,328 

Infants  ctothing 

11/2/79 

10/25/79 

TA-W-6,329 

Ladies'  dresses,  one-piece  dresses,  jackets,  and  two- 
piece  suits. 

10/17/79 

10/8/79 

TA-W-«,330 

Wallets 

10/24/79 

10/16/79 

TA-W-6.331 

Junior  coats. 

11/2/79 

10/25/79 

TA-W-6,332 

Contract  seller  of  leather  coats 

11/2/79 

10/24/79 

TA-W-6.333 

Leather  gtoves. 

11/2/79 

10/16/79 

TA-W-6,334 

Kmt  piece  goods  and  tnm 

11/2/79 

10/19/79 

TA-W-6,335 

Semiprocessed  tobacco 

11/2/79 

10/22/79 

TA-W-6,336 

Suede  splits 

11/2/79 

10/23/79 

TA-W-6,337 

Water  pomps  for  auto  engines,  also  pistons,  piston  pms. 
and  beanng  sleeves. 

10/30/79 

10/18/79 

TA-W-6,338 

Men's  coats 

10/30/79 

10/18/79 

TA-W-6,339 

Mens  coats. 

11/2/79 

10/18/79 

TA-W-6.340 

Ladies'  apparel — outerwear 

10/30/79 

10/19/79 

TA-W-6,341 

Women's  and  men's  knit  shirts,  and  «rarm-up  suits. 

10/30/79 

10/23/79 

TA-W-6.342 

Razor  blades,  bonded. 

|FR  Doc  79-34919  Filed  n-«-79-.  8:45  am] 
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[TA-W-6022] 

ABC  Knitwear  Corp.,  Brooklyn,  N.Y.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 


Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  ehgibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  17, 1979  in  response  to  a 
worker  petition  received  on  September 
11. 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  sportswear  at  ABC  Knitwear 
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Corporation,  Incorporated,  Brooklyn, 
New  York.  The  investigation  revealed 
that  the  correct  name  is  ABC  Knitwear 
Corporation  and  the  sportswear 
includes  ladies'  knit  tops,  sweaters  and 
knit  dresses.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  relative  to 
domestic  production  from  1977  to  1978. 
The  ratio  of  imports  of  sweaters  to 
domestic  production  was  115  percent  or 
greater  in  1976,  1977,  and  1978. 

U.S.  imports  of  women's,  misses',  and 
children's  blouses  and  shirts  increased 
both  absolutely  and  relative  to  domestic 
production  from  1977  to  1978.  U.S. 
imports  of  women's,  misses'  and 
children's  knit  blouses  and  shirts  also 
increased  absolutely  and  relative  to 
domestic  production  from  1977  to  1978. 

U.S.  imports  of  women's,  misses' 
dresses  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977.  U.S.  imports  of 
women's,  misses',  and  children's  knit 
dresses  increased  in  absolute  terms  in 
the  January  through  June  1979  period 
when  compared  to  the  same  period  in 
1978. 

A  Department  of  Labor  investigation 
revealed  that  ABC  Knitwear 
Corporation  produces  ladies' 
sportswear,  which  consists  of  sweaters, 
knit  tops  and  knit  dresses  on  a  contract 
basis.  The  Department  conducted  a 
survey  of  the  manufacturers  from  whom 
ABC  receives  contract  work.  The  survey 
revealed  that  manufacturers 
representing  a  substantial  portion  of 
ABC's  sales  reduced  contract  work  with 
ABC  from  1977  to  1978.  These 
manufacturers  also  increased  their 
imports  of  ladies'  knit  sportswear  from 
1977  to  1978.  In  addition,  the  Department 
surveyed  the  retail  customers  of  a 
manufacturer  whose  sales  declined  from 
1977  to  1978.  This  survey  revealed  that 
several  retail  customers  reduced 
purchases  from  the  manufacturer  and 
increased  purchases  of  imported  ladies' 
sportswear  in  1978  compared  to  1977 
and  in  the  first  six  months  of  1979 
compared  to  the  same  period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directively  competitive  with  ladies' 
sportswear,  consisting  of  knit  tops, 
sweaters  and  knit  dresses,  produced  at 
ABC  Knitwear  Corporation,  Brooklyn, 


New  York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  Reparation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  ABC  Knitwear  Corporation. 
Brooklyn.  Ne'w  'Vork  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  8,  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974, 

Signed  at  Washington,  D.C.  this  6th  day  of 
November  1979. 

James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

(IK  Um    -9-34918  Filed  11-8-79:  8:45  am] 
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ITA-W-6024] 

Anchor  Motor  Freight,  Inc.,  Lordstown 
Terminal  Lordstown,  Ohio;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  17, 1979,  in  response  to  a 
worker  petition  received  on  September 
11, 1979.  which  was  filed  on  behalf  of 
workers  and  former  workers  of  Anchor 
Motor  Freight,  Incorporated,  Warren, 
Ohio,  engaged  in  truck  transportation  of 
new  cars.  The  investigation  revealed 
that  the  location  of  the  petitioners,  for 
identification  purposes,  is  Lordstown 
Terminal,  Lordstown,  Ohio. 

Anchor  Motor  Freight,  Incorporated  is 
engaged  in  providing  the  service  of 
transportation  motor  vehicles  from 
assembly  plants  and  rail  sites  to  nearby 
automobile  dealers.  The  subject  firm  is  a 
wholly  owned  subsidiary  of  Leaseway 
Transportation  Corporation. 

Thus,  workers  of  Anchor  Motor 
Freight,  Incorporated,  Lordstown 
Terminal  do  not  produce  an  article 
within  the  meaning  of  Section  222(d)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 


their  services  from  the  parent  firm,  a 
firm  otherwise  related  to  Anchor  Motor 
Freight.  Incorporated  by  ownership,  or  a 
firm  related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Anchor  Motor  Freight.  Incorporated 
and  its  customers  have  no  controlling 
interest  in  one  another.  Neither  the 
subject  firm  nor  any  affiliated  company 
produces  an  article. 

Ail  workers  engaged  in  transporting 
motor  vehicles  at  Anchor  Motor  Freight. 
Incorporated,  Lordstown  Terminal  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Anchor  Motor  Freight. 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Anchor 
Motor  Freight,  Incorporated.  Workers 
are  not,  at  any  time,  under  employment 
or  supervision  by  customers  of  Anchor 
Motor  Freight,  Incorporated.  Thus, 
Anchor  Motor  Freight,  Incorporated,  and 
not  any  of  its  customers,  must  be 
considered  to  be  the  "workrs"  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Anchor  Motor  Freight, 
Incorporated,  Lordstown  Terminal, 
Lordstown,  Ohio  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  7th  day  of 
November  1979. 
Harry  J.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

(KRDoc  -9-34920  Filed  11-9--9  8  4,'iamj 
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[TA-W-6104] 

Chesapeake  &  Ohio  Railway  Co.,  Grand 
Rapids,  Mich.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
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standard-size  cars.  Consequently,  the  adjustment  assistance  under  Title  II,  Chapter       Imports  were  higher  in  the  first  six 
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requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  25, 1979,  in  response  to  a 
worker  petition  received  on  September 
21. 1979,  which  was  filed  by  the  United 
Transportation  Union  on  behalf  of 
workers  and  former  workers  providing 
rail  transportation  services  with  the 
Chessie  System  Railroad,  Grand  Rapids, 
Michigan.  The  investigation  revealed 
that  the  correct  name  of  the  company  is 
the  Chesapeake  and  Ohio  Railway 
Company. 

The  Chesapeake  and  Ohio  Railway 
Company  is  engaged  in  providing  the 
ser\  ice  of  rail  transportation. 

Thus,  workers  of  the  Chesapeake  and 
Ohio  Railway  Company  do  not  produce 
an  article  within  the  meanng  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  the 
Chesapeake  and  Ohio  Railway 
Company  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

The  Cheasapeake  and  Ohio  Railway 
Company  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  providing  rail 
transportation  services  at  the 
Chesapeake  and  Ohio  Railway 
Company  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  the 
Chesapeake  and  Ohio  Railway 
Company.  All  employee  benefits  are 
provided  and  maintained  by  the 
Chesapeake  and  Ohio  Railway 
Company.  Workers  are  not,  at  any  time, 
under  employment  or  supervision  by 
ci..-.tomers  of  the  Chesapeake  and  Ohio 
Railway  Company.  Thus,  the 
Chesapeake  and  Ohio  Railway 
Company,  and  not  any  of  its  customers, 
must  be  considered  to  be  the  "workers' 
firm'. 

Conclusion 

After  careful  review,  I  determine  that 
al;  workers  of  the  Chesapeake  and  Ohio 
Railway  Company  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
T:tie  II,  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.C.  this  6th  day  of 
November  1979. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-34921  Filed  ll-S-79;  8  45  am| 
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[TA-W-  5979,  5982,  6037,  and  6038] 

Chrysler  Corp.,  Hamtramck  Assembly, 
Hamtramck,  Mich^  SL  Louis  Assembly, 
Fenton,  Mo.,  Newark  Assembly, 
Newark,  Del.,  Lynch  Road  Assembly, 
Detroit,  Mich^  Certifications  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
September  7, 1979  and  September  19. 
1979  in  response  to  worker  petitions 
received  on  September  4,  1979  and 
September  14, 1979  which  were  filed  by 
the  United  Automobile,  Aerospace  and 
Agricultural  Workers  of  America 
(U.A.W.)  on  behalf  of  workers  and 
former  workers  producing  Aspen  and 
Volare  at  the  Chrysler  Corporation's 
Hamtramck  Assembly  Plant, 
Hamtramck.  Michigan  (TA-W-5979), 
producing  Diplomat  and  LeBaron  at  the 
Chrysler  Corporation's  St.  Louis 
Assembly  Plant,  St  Louis,  Missouri 
(TA-W-5982),  producing  Aspen  and 
Volare  at  the  Chrysler  Corporation's 
Neward  Assembly  Plant,  Newark, 
Delaware  (TA-W-6037),  and  producing 
Newport,  New  Yorker,  St.  Regis  and 
Gran  Fury  at  the  Chrysler  Corporation's 
Lynch  Road  Assembly  Plant,  Detroit. 
Michigan  (TA-W-6038).  The 
investigations  revealed  that  the  Chrysler 
Corporation's  St.  Louis  Assembly  Plant 
is  located  in  Fenton,  Missouri,  that 
workers  at  Newark  Assembly  produce 
Diplomat  and  LeBaron  in  addition  to 
Aspen  and  Volare,  and  that  the  Gran 
Fury  has  been  produced  at  Lynch  Road 
Assembly  since  the  beginning  of  MY 
1980.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

Aspen,  Volare  (Hamtramck  Assembly 
and  Newark  Assembly) 

As  a  result  of  recent  innovations  in 
compact  car  design  made  by  Chrysler's 
domestic  competitors,  traditional 


distinctions  between  the  compact  and 
intermediate  automobile  classes  have 
become  less  clear.  Following  these 
innovations,  the  Dodge  Aspen  and 
Plymouth  Volare.  which  had  been 
classiRed  as  compacts  in  model  year 
(MY)  1977  and  MY  1978,  were  closer  in 
appearance  to  most  MY  1979 
intermediates  than  to  the  new  cars  in 
the  compact  class.  Because  the  most 
significant  changes  in  compact  design 
were  not  reflected  in  the  market  until 
early  1979,  however,  the  Aspen  and 
Volare  can  be  considered  competitive 
with  both  compacts  and  intermediates 
during  the  entire  1979  model  year. 

Total  U.S.  imports  and  U.S.  imports  of 
Canadian-built  intermediate 
automobiles  increased  absolutely  in  the 
first  three  quarters  of  MY  1979 
compared  to  the  corresponding  period  of 
MY  1978. 

Total  U.S.  imports  of  compact 
automobiles  increased  absolutely  and 
relative  to  domestic  production  in  the 
first  three  quarters  of  MY  1979 
compared  to  the  first  three  quarters  of 
MY  1978.  U.S.  imports  of  compacts 
produced  by  U.S.  firms  in  Canada 
increased  steadily  from  the  first  through 
the  third  quarter  of  MY  1979. 

Diplomat,  LeBaron  (SL  Louis  Assembly, 
and  Newark  Assembly ) 

The  Dodge  Diplomat  and  Chrysler 
LeBaron  were  less  affected  than  the 
Aspen  and  Volare  by  the  downsizing 
practices  of  U.S.  automobile 
manufacturers  in  MY  1979.  As  such, 
both  cars  remained  firmly  established 
within  the  intermediate  market 
throughout  the  MY  1977-MY  1979 
period.  In  MY  1979,  the  Diplomat  and 
LeBaron  were  probably  most  directly 
competitive  with  Chrysler  Corporation's 
Canadian-built  Cordoba  and  Magnum, 
as  well  as  with  similar  intermediates 
built  in  the  U.S.  and  Canada  by  other 
domestic  firms.  Although  the  Cordoba 
and  Magnum  were  to  some  degree 
competitive  with  standard-size 
automobiles  in  MY  1979,  both  cars 
continue  to  have  the  greatest  appeal 
among  intermediate  car  buyers. 

Total  U.S.  imports  of  intermediate 
automobiles  increased  absolutely  in  the 
first  three  quarters  of  MY  1979 
compared  to  the  first  three  quarters  of 
MY  1978.  Company  imports  of  the  Dodge 
Magnum  and  Chrysler  Cordoba 
increased  relative  to  Chrysler's  total 
domestic  production  of  intermediate 
cars  from  MY  1978  to  MY  1979. 

Newport,  New  Yorker.  St.  Regis  (Lynch 
Road  Assembly) 

Since  MY  1977,  Chrysler  and  its  major 
domestic  competitors  have  made  similar 
reductions  in  the  size  of  most  of  their 
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standard-size  cars.  Consequently,  the 
Newport,  New  Yorker  and  St.  Regis 
remained  well  within  the  boundaries  of 
the  standard  autoifkobile  class 
throughout  the  M^  1977-MY  1979 
period.  These  tliree  cars  were  therefore 
most  directly  competitive  with  other 
domestic  and  Canadian-built  standard- 
size  cars,  and  particularly  with 
Newports  and  New  Yorkers  made  by 
Chrysler  at  Windsor  Assembly  in 
Canada  during  MY  1979.  While  some 
degree  of  competition  probably  existed 
between  Chrysler's  domestic  standards 
and  its  imported  Cordoba  and  Magnum 
in  My  1979.  the  latter  two  cars  appear  to 
have  been  more  competitive  with  the 
Company's  Diplomat  and  LeBaron  car 
lines. 

U.S.  imports  of  standard  automobiles 
built  in  Canada  increased  absolutely  in 
the  first  three  quarters  of  MY  1979 
compared  to  the  corresponding  period  of 
MY  1978.  Chrysler  Corporation  did  not 
produce  the  Newport  or  New  Yorker  in 
Canada  during  MY  1977  or  MY  1978. 
Beginning  in  November  1978.  however, 
the  company  began  to  manufacture 
these  cars  in  Canada  for  sale  in  the 
United  States.  Company  Imports  of  the 
Newport  and  New  Yorker  decreased 
absolutely  or  relative  to  Chrysler's 
domestic  production  of  standard-size 
automobiles  between  the  first  and  thirds 
quarters  of  MY  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  Aspen, 
Volare,  Diplomat,  and  LeBaron 
produced  at  Chrysler  Corporation's 
Hamtramck  Assembly  Plant, 
Hamtramck,  Michigan.  St.  Louis 
Assembly  Plant,  Fenton,  Missouri,  and 
Newark  Assembly  Plant.  Newark, 
Delaware,  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
at  these  plants.  I  further  conclude  that 
increases  of  imports  of  articles  like  or 
directly  competitive  with  Newport,  New 
Yorker,  and  St.  Regis  produced  at  the 
Chrysler  Corporation's  Lynch  Road 
assembly  Plant,  Detroit,  Michigan, 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  at  that 
facility.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certifications: 

All  workers  at  the  Chrysler  Corporation's 
Hamtramck  Assembly  Plant,  Hamtramck, 
Michigan,  St.  Louis  Assembly  Plant,  Fenton. 
Missouri,  and  Newark  Assembly  Plant, 
Newark.  Delaware,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  24,  1978  are  eligible  to  apply  for 


adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974;  and 

All  workers  at  the  Chrysler  Corporation's 
Lynch  Road  Assembly  Plant,  Detroit, 
Michigan,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  20, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
November  1979. 
Herbert  N.  Blackman, 

Acting  Deputy  Under  Secretary.  International 
Affairs. 

(FR  Doc.  79-34922  Filed  ll-»-79;  8:4S  am] 
BiLUNQ  CODE  4Sia-2S-«l 


[TA-W-5980-81,  5983] 

Chrysler  Corp.,  Jefferson  Assembly, 
Detroit,  Mich.,  Missouri  Truck 
Assembly,  Fenton,  Mo.,  Warren  Truck 
Assembly,  Warren,  Mich.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  7,  1979  in  response  to  a 
worker  petition  received  on  September 
4, 1979  which  was  filed  by  the 
International  Union,  United  Automobile, 
Aerospace  and  Agricultural  Workers  of 
America  (U.A.W.)  on  behalf  of  workers 
and  former  workers  producing  trucks  at 
the  Jefferson  Assembly  Plant  (TA-W- 
5980),  Detroit,  Michigan,  the  Missouri 
Truck  Assembly  Plant  (TA-W-5981). 
Fenton,  Missouri,  and  the  Warren  Truck 
Assembly  Plant  (TA-W-5983),  Warren, 
Michigan  of  Chrysler  Corporation, 
Highland  Park,  Michigan.  The 
investigation  revealed  that  general 
utility  vehicles  and  pickup  trucks  were 
produced  at  the  Jefferson  Assembly 
Plant,  that  pickup  trucks,  utility  vans 
and  motor  home  chassis  were  produced 
at  the  Warren  Truck  Assembly  Plant 
and  that  utility  vans  and  passenger  vans 
were  produced  at  the  Missouri  Truck 
Assembly  Plant.  It  is  concluded  that  all 
of  the  requirements  have  been  met. 

Pickup  Trucks  Oefferson  Assembly  and 
Warren  Truck  Assembly) 

U.S.  imports  of  two-wheel  drive 
pickup  trucks  increased  in  1978 
compared  with  1977.  both  absolutely 
and  relative  to  domestic  production. 


Imports  were  higher  in  the  first  six 
months  of  1979  than  in  the  same  period 
in  1978,  both  in  absolute  and  relative 
terms. 

U.S.  imports  of  four-wheel  drive 
pickup  trucks  also  increased  in  1978 
compared  with  1977,  both  absolutely 
and  relative  to  domestic  production,  and 
increased  in  the  first  six  months  of  1979 
compared  with  the  same  period  in  1978. 
both  absolutely  and  relatively. 

Imports  of  pickup  trucks  by  Chrysler 
Corporation  increased  in  model  year 
(MY)  1979  compared  with  MY  1978,  and 
were  higher  in  May  through  July,  1979 
than  during  the  same  period  in  1978. 
(The  model  year  extends  from  August 
through  July.) 

Four- Wheel  Drive  General  Utility 
Vehicles  (Jefferson  Assembly) 

U.S.  imports  of  four-wheel  drive 
general  utility  vehicles  increased  in  1978 
compared  with  1977  and  in  the  first  six 
months  of  1979  compared  with  the  same 
period  in  1978,  both  absolutely  and 
relative  to  domestic  production. 

The  decline  in  sales  and  production  of 
Chrysler's  general  utility  vehicles 
coincides  with  a  major  surge  in  imports 
of  this  type  of  vehicle.  These  imports 
have  seized  a  significant  portion  of  the 
domestic  market. 

Utility  Vans  (Missouri  Truck  Assembly 
and  Warren  "Truck  Assembly) 

U.S.  imports  of  utility  vans  increased, 
in  absolute  terms,  in  1978  compared 
v^ith  1977  and  increased,  relative  to 
3omestic  production,  in  the  first  six 
months  of  1979  compared  with  the  same 
period  in  1978. 
"X, Chrysler's  company  imports  of  utility 
vans  increased,  relative  to  Chrysler's 
domestic  production,  in  MY  1979 
compared  with  MY  1978.  This  increase 
was  more  pronounced  in  the  second  half 
of  the  model  year. 

Chrysler  Corporation,  as  well  as  other 
producers  of  utility  vans,  experienced 
sales  declines  in  the  final  months  of  MY 
1979.  Van&get  relatively  poor  gas 
mileage,  and  the  widespread  concern 
abdut  gasoline  price  and  supply  during 
this  period  accounts  for  the  industry- 
wide sales  decline. 

Total  U.S.  imports  hftve  decreased  to 
a  lesser  extent  than  have  total  domestic 
production  and  consumption.  Imported 
utility  vans,  including  Chrysler's  own 
imports,  accounted  for  a  larger  share  of 
the  shrinking  domestic  market  in  the 
first  six  months  of  1979  than  in  the  same 
period  in  1978.  Chrysler's  domestically 
produced  vans  accounted  for  a  smaller 
share  of  the  market  in  that  same  period. 
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Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  pickup 
trucks  and  four-wheel  drive  general 
utility  vehicles  produced  at  Chrysler 
Corporation's  Jefferson  Assembly  Plant 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant;  and  that  increases  of  imports  of 
articles  like  or  directly  competitive  with 
uMhty  vans  produced  at  Chrysler 
Corporation's  Missouri  Truck  Assembly 
Plant  contributed  importantly  to  the 
decline  m  sales  or  production  and  to  the 
tctal  or  partial  separation  of  workers  of 
that  pla\t;  and  that  increases  of  imports 
of  articles  like  or  directly  competitive 
with  pickup  trucks  and  utility  vans 
produced  at  Chrysler  Corporation's 
Warren  Truck  Assembly  Plant 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separations  of  workers  of  that 
plant  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

All  worliers  of  the  Jefferson  Assembly 
Plan!.  Df  troit.  Michigan  and  the  Missouri 
Truck  Assembly  Plant,  Fenton.  Missouri  of 
Chrysler  Corporation  who  became  totally  or 
partially  separated  from  employment  on  or 
after  Md>  1.  1979;  and 

All  workers  of  the  Warren  Truck  Assembly 
Plant,  Wurren,  Michigan  of  Chrysler 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  28.  1978  are  eligible  to  apply  for 
adjiistrr.ent  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  6th  day  of 
Noven^;ber  1979. 
Herbert  N.  Blackman, 

Acttr.g  Deputy  Undfr Secretary,  Intfrnational 
Af'a:rs.. 

;F a  Doc  ll-SV.ffia  Filed  ll-»--<)-  8  45  am| 
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[TA-W-5984-94,  5996-6000,  6002-04,  and 
6039-401 

Chrysler  Corp.,  Highland  Park,  Mich.; 
Certifications  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U,S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met. 

Investigations  were  initiated  on 
September  7  and  September  19. 1979  in 
response  to  worker  petitions  received  on 
September  4  and  September  14. 1979 
which  were  filed  by  the  International 
Union.  United  Automobile.  Aerospace 
and  Agricultural  Implement  Workers  of 
America  (UAW)  on  behalf  of  workers 
and  former  workers  producing 
passenger  cars,  trucks,  and  components 
for  cars  and  trucks  at  twenty-nine 
assembly  plants  and  auxiliary  plants  of 
Chrysler  Corporation.  Highland  Park, 
Michigan.  The  investigations  revealed 
that  two  of  the  plants,  the  Detroit  Forge 
Plant  and  the  Eldon  Avenue  A\!e  Plant, 
are  a  single  facility,  and  that  the 
Huntsville  Plant  is  officially  known  as 
the  Huntsvile  Electronics  Division.  This 
determination  applies  to  workers  at  20 
of  the  petitioning  auxiliary  plat|ts.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to 
production  and  employment  declines  at 
the  petitioning  auxiliary  plants  of 
Chrysler  Corporation,  the  Department 
sought  to  determine  the  degree  to  which 
each  auxiliary  plant  was  integrated  into 
the  production  of  Chrysler  car  and/or 
truck  lines  which  have  been  subject  to 
import  injury. 

"The  Department  of  Labor  has 
determined  that  increased  imports 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the 
separation  of  workers  at  seven 
automobile  and  truck  assembly  plants  of 
Chrysler  Corporation  (TA-W— 5979- 
5983.  6037-6038).  Workers  at  these 
plants  were  engaged  in  the  production  of 
one  or  more  of  the  following  car  and 
truck  lines:  Aspen,  Volare.  Diplomat, 
LeBaron,  NewTjort.  New  Yorker,  and  St. 
Regis  automobiles,  pickup  trucks, 
general  utility  light  trucks,  and  utility 
vans. 

During  the  course  of  the  investigation, 
it  was  established  that  each  of  the 
twenty  auxiliary  plants  covered  by  this 
determination  produced  a  significant 
proportion  of  its  output  for  use  in  one  or 
more  of  the  Chrysler  car  and  truck  lines 
which  have  been  subject  to  import 
injury.  Therefore,  each  of  these  auxiliary 
plants  was  substantially  integrated  into 
the  production  of  the  trade-impacted 
Chrysler  car  and  truck  lines. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  Aspen, 
Volare,  Diplomat,  LeBaron,  Newport, 
New  Yorker  and  St.  Regis  automobiles. 


pickup  trucks,  four  wheel  drive  general 
utility  vehicles  and  utility  vans 
produced  by  Chrysler  Corporation 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  at  20 
auxiliary  plants  of  Chrysler  Corporation. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certifications: 

All  workers  at  the  following  plants  of 
Chrysler  Corporation  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  28, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974: 


TA-W- 


Ptant 


Locattcn 


5984/5999 Detroit  Forge/EMon 

Avenue  Axle. 

5985 Mound  Rood  Engine 

5987 -  Eight  MM  StampMig 

and  Outer  Dnve 
Stamping. 

5988  Mack  AveniM 

Stamping. 

5989  Detroit  Trim 

5990 McGraw  Glass 

5991 New  Castle  Mactnne 

and  Forge. 
5992 ~.   Trenton  Engwie 

Ctiemical  Division 

5993 Fostorta  Fooixlry  .. 

5994 Indianapols  FouiKky.. 

6002 Toledo  Madunlng. 

6004 Huber  Foundry 

6039 _.   Incfcanapolis  Electncal 

6040 Sterlirtg  Stamping  ... 


Detroit,  Mich. 

Detroit,  Micti 
OstroK,  Mich 


Detroit.  Mich 

Detroit.  Mich 
Detroit.  Mich 
New  Castte,  Ino 

Tienton.  Mich 

Fosforia.  Ohio 
mdtenapote.  Ind 
Penyatmrg.  Ohio 
Detroit,  Mich 
Indianapolis,  ind 
Sterling  Heights.  Mich 


All  workers  at  the  following  plants  of 
Chrysler  Corporation  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  1. 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974: 


TA-W- 


Plant 


Location 


5986    TwinstMJrg  Stamping  .  Twinsburg.  Ohio 

5996  Introl  Division Ann  Artxx  Mich 

5997    Koiuyno  Kokomo.  Ind 

Tranamiaaion. 

6000  Kokonx)  Casting...  ...  Kokomo.  Ind. 

All  workers  of  the  Warren  Stamping  Plant 
(TA-W-5998),  Warren,  Michigan,  and  the 
Huntsville  Electronics  Division  (TA-W-G003). 
Huntsville,  Alabama,  of  Chrysler  Corporation 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  1,  1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
November  1979. 
Herbert  N.  BUckman, 

Acting  Deputy  Under  Secretary.  IniernatjonaJ 
Affairs. 

|FR  Doc  7»-34924  Filed  ll-B-79:  g:4S  ami 
BILLING  CODE  4S10-2»-M 
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[TA-W-5974J 

Ford  Aerospace  &  Communications 
Corp.,  Electronics  Division,  Liinsdale, 
Pa.;  Certification  Itegarding  EligitiiHty 
To  Apply  for  Worker  AdDustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  6, 1979  in  response  to  a 
worker  petition  received  on  September 
4.  1979  which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  voltage  regulators,  windshield 
wipers,  electronic  ignitions,  speed 
controls,  and  auto  radios.  The 
investigation  revealed  that  the  plant 
produced  both  AM/FM  stereo  and 
stereo-tape  auto  radios  and  only 
windshield  wiper  control  modides.  It  is 
concluded  that  with  respect  to 
intermittent  windshield  wiper  control 
modules,  speed  control  amplifiers  and 
AM/FM  stereo  and  stereo-tape  auto 
radios,  all  of  the  requirements  have 
been  met. 

Both  aggregate  imports  of  variable 
nonwire-wound  resistors  (the  category 
in  which  control  modules  are  included) 
and  company  imports  of  intermittent 
windshield  wiper  control  modules 
increased  in  1978  as  compared  to  1977. 
and  in  the  period  January  through 
August  1979  as  compared  to  the  same 
period  in  1978. 

As  a  result  of  operational  planning  by 
the  Ford  Aerospace  and 
Communications  Corporation. 
Electronics  Division,  production  of 
intermittent  windshield  wiper  control 
modules  and  speed  control  amplifiers 
has  been  partially  transferred  from  the 
Lansdale.  Pennsylvania  plant  to  another 
divisional  plant  outside  of  the  United 
States. 

Since  the  speed  control  amplifier 
produced  by  the  company's  Electronics 
Division  is  of  a  special  electronic  design 
and  is  produced  specifically  for  use  in 
Ford  Motor  Company  vehicles,  imports 
by  the  Ford  Aerospac^^and 
Communications  Corporation  of  speed 
control  amplifiers  represents  total 
aggregate  imports  of  this  component. 
Company  imports  of  speed  control 


amplifiers  increased  during  the  period 
January  through  August  1979  as 
compared  to  the  same  period  in  1978. 

Aggregate  imports  of  AM/FM  auto 
radios  and  AM/FM  auto  radio-tape  and 
tape  players  increased  in  1978  a 
compared  to  1977  and  during  the  period 
January  through  August  1979  as 
compared  to  the  same  period  in  1978. 
Company  imports  of  AM/FM  stereo  and 
stereo-tape  auto  radios  increased  in  the 
third  quarter  of  1979  as  compared  to  the 
same  quarter  in  1978. 

Production  of  certain  models  of  AM/ 
FM  stereo  and  stereo-tape  auto  radios  at 
the  Lansdale,  Pennsylvania  plant  has 
been  negatively  affected  by  increased 
company  imports  and  Ford  Motor 
Company  installation  of  electronic  auto 
radios  produced  at  the  Electronics 
Division  plant  in  Canada,  as  well  as  by 
increased  installation  of  AM/FM  stereo 
and  stereo-tape  auto  radios  in  Ford 
Motor  Company  vehicles  by  the  import- 
impacted  auto  stereo  aftermarket. 

With  respect  to  electronic  ignition 
systems  and  voltage  regulators,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Aggregate  imports  of  printed  circuit 
boards  and  panels  increased  in  1978  as 
compared  to  1977  and  during  the  first 
half  of  1979  as  compared  to  the  same 
period  in  1978.  The  Lansdale  plant  does 
not  produce  printed  circuit  boards  and 
panels  for  electronic  ignition  systems. 
Company  imports  of  these  items  (called 
"ignition  subassemblies"  by  Ford 
Aerospace)  from  its  Electronics  Division 
plant  in  Brazil  increased  in  1978  as 
compared  to  1977.  Since  these  imported 
items  are  used  by  the  Lansdale  plant  as 
a  component  in  its  production  of  (SSI) 
electronic  ignition  systems,  increased 
imports  of  printed  circuit  boards  and 
panels  could  only  contribute  to 
increased  sales  and  production  of 
electronic  ignition  systems  at  the 
Lansdale  plant. 

Aggregate  imports  of  voltage 
regulators  increased  in  1978  as 
compared  to  1977.  Ford  Aerospace  and 
Communications  Corporation  does  not 
import  this  product.  Production  and 
sales  of  voltage  regulators  by  the 
Lansdale  plant  increased  during  the 
period  January  through  August  1979  as 
compared  to  the  same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 


that  increases  of  imports  of  articles  like 
or  directly  competitive  with  intermittent 
windshield  wiper  control  modules, 
speed  control  amplifiers  and  AM/FM 
stereo  and  stereo-tape  auto  radios 
produced  at  the  Lansdale.  Pennsylvania 
plant  of  Ford  Aerospace  and 
Communications  Corporation, 
Electronics  Division  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  engaged  in  employment 
related  to  the  production  of  intermittent 
windshield  wiper  control  modules,  speed 
control  amplifiers,  and  .AM/FM  stereo  and 
stereo-tape  auto  radios  at  the  Lansdale. 
Pennsylvania  plant  of  Ford  Aerospace  and 
Communications  Corporation.  Electronics 
Division  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  5th  day  of 
November  1979. 
James  F.  Taylor. 

Director.  Office  of  Sfanagemenl 
Administration  and  Planning. 

|FR  Uoc  79-34825  Piled  11-9-79:  8:45  am) 
BILLING  CODE  4S10-2*-M 


(TA-W-5904] 

General  Dynamics  Corp.,  Quincy 
Shipbuilding  Division,  Quincy,  IMass^ 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  November  1, 1979,  the  petitioning 
union,  the  Industrial  Union  of  Marine 
and  Shipbuilding  Workers  of  America, 
and  a  company  official  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  the  Quincy 
Shipbuilding  Division  of  General 
Dynamics  Corporation,  Quincy, 
Massachusetts.  This  determination  was 
published  in  the  Federal  Register  on 
October  26,  1979,  (44  FR  61687). 

The  petitioning  union  and  the 
company  claim  in  their  application  for 
reconsideration  that  the  Quincy  yard  is 
capable  of  producing  a  variety  of  ocean- 
going vessels  and  does  not  only 
specialize  in  LNG  tankers;  the  company 
discussed  with  Sea-Land  Service,  Inc.,  a 
large  contract  which  eventually  was 
awarded  to  a  Japanese  firm;  and  Quincy 
workers  are  essentially  in  the  same 
position  relative  to  import  competition 
as  workers  at  the  Bethlehem  Sparrows 
Point  yard  whom  the  Department  eariier 
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certified  eligible  to  apply  for  adjustment 
assistance. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claims  of  the 
petitioning  union  and  the  company  are 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  applix;ation 
is.  therefore,  granted. 

Signed  at  Washington,  D.C.,  this  7th  day  of 
November  1979. 
Harry  ].  Gilman, 

Supenlsory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Dor  -1-J41J6  F:led  l)-9-79:  845  difif 
BILLING  CODE  45IO-2»-M 

[TA-W-6016] 

International  Shoe  Co.,  Searcy,  Ark.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  app'y  for  adjustment 
assistance,  each  of  the  groi'p  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  12.  1979.  in  response  to  a 
worker  petition  received  on  September 
6.  1979,  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  women's 
dress  shoes  at  the  Searcy,  Arkansas 
plant  of  Internationa!  Shoe  Company. 
The  workers  of  the  Searcy,  Arkansas 
plant  of  International  Shoe  Company 
were  previously  certified  eligible  to 
apply  for  trade  adjustment  assistance 
(T.\-U'-1383).  The  certification  expired 
on  March  31,  1979,  two  years  from  its 
date  of  issuance.  It  is  concluded  that  all 
of  the  requirements  have  been  met. 

U.S.  i.mports  of  women's  non-rubber 
footwear,  except  athletic,  increased  both 
absolutely  and  relative  to  domestic 
production  and  consumption  from  1977 
to  1978  and  continued  to  increase  during 
the  first  half  of  1979  compared  to  the 
first  half  of  1978. 

A  survey  of-customers  of  International 
Shoe  Company  revealed  that  many 
customers  reduced  purchases  of 
women's  shoes  from  International  Shoe 
while  increasing  purchases  of  women's 
shoes  from  foreign  sources.  The 
percentage  of  imported  women's  shoes 


to  total  demand  for  women's  shoes  by 
the  respondents  increased  from  1977  to 
1978  and  continued  to  increase  during 
the  first  half  of  1979  compared  to  the 
first  half  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
shoes  producted  at  the  Searcy, 
Arkansas  plant  of  International  Shoe 
Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  1  make  the 
following  certification: 

All  workers  of  the  Searcy.  Arkansas  plant 
of  Internationa!  Shoe  Company,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  March  31, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC.  this  7lh  day  of 
November  1979. 
Harry  ].  Gilman, 

Supervisory-  Inlernationcl  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc  ?<»-34927  Filed  n-a^"'?  8  45  am) 
BILLING  CCOE  4S10-2S-M 


[TA-W-59771 

Phoenix  Clothes  Division  of  Genesco, 
Inc.,  Shippensburg,  Pa.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirem.ents  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  6.  1979  in  response  to  a 
worker  petition  received  on  September 
4,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  trousers  and  vests  at  Phoenix 
Clothes,  Genesco  Apparel, 
Shippensburg,  Pennsylvania.  The 
investigation  revealed  that  the  name  of 
the  com.pany  is  Phoenix  Clothes  . 
Division  of  Genesco,  Incorporated  and 
that  the  plant  of  Phoenix  Clothes  under 
investigation  is  located  in  Shippensburg, 
Pennsylvania  and  produces  men's  pants 
and  vests  for  men's  suits.  It  is  concluded 


that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  men's  and  boys' 
tailored  dress  and  sport  trousers  and 
shorts  increased  absolutely  and  relative 
to  domestic  consumption  from  1977  to 
1978  and  decreased  absolutely  in  the 
first  six  months  of  1979  compared  to  the 
same  period  in  1978. 

U.S.  imports  of  men's  and  boys' 
tailored  suits  decreased  from  1977  to 
1978  and  in  the  first  six  months  of  1979 
compared  to  the  first  six  months  of  1978. 

A  survey  of  the  customers  of  Phoenix 
Clothes  revealed  that  customers 
decreased  purchases  of  suits  and  sport 
coats  from  Phoenix  Clothes, 
Incorporated  and  increased  purchases  of 
imported  suits  and  sport  coats  in  the 
first  eight  months  of  1979  compared  to 
the  same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  suits 
and  sport  coats  sold  by  Phoenix  Clothes 
Division  of  Genesco.  Incorporated 
contributed  importantly  to  the  decline  in 
production  of  men's  pants  and  vests  and 
to  the  total  or  partial  separation  of 
workers  at  the  Shippensburg, 
Pennsylvania  plant  of  Phoenix  Clothes, 
Division  of  Genesco,  Incorporated.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Shippensburg. 
Pennsylvania  plant  of  Phoenix  Clothes, 
Division  of  Genesco,  Incorporated  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  1.  1978  are 
eligible  to  apply  for  adju.stmenf^ssi.stiince 
under  Title  U,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  DC.  this  5th  day  of 
November  1979. 
James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Due  ■9-J4328  Filed  n-9-"9  845  am) 
BILUNG  CODE  451(V-28-M 

[TA-W-6009] 

Rosato  Clothing  Manufacturers,  Inc., 
Tupelo,  Miss.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  11. 1979  in  response  to  a 
worker  petition  received  on  September 
6, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  sportcoats  and  ladies'  jackets  at 
Rosato  Clothing  Manufacturing, 
Incorporated,  Tupelo.  Mississippi.  The 
investigation  revealed  that  the  correct 
name  of  the  company  is  Rosato  Clothing 
Manufacturers.  Incorporated.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  men's  and  boys' 
tailored  dress  coats  and  sportcoats 
declined  in  asolute  terms  in  the  January 
through  June  period  of  1979  when 
compared  to  the  same  period  in  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  declined  in 
absolute  terras  in  the  January  through 
June  period  of  1979  when  compared  to 
the  same  period  in  1978. 

A  Department  of  Labor  investigation 
revealed  that  Rosato  Clothing 
Manufacturers  contracts  for  the 
production  of  men's  sportcoats  and 
ladies'  jackets. 

The  Department  conducted  a  survey 
of  the  manufacturers  from  whom  Rosato 
receives  contract  work.  This  survey 
revealed  that  the  manufacturers  neither 
utilized  foreign  contractors  for  the 
production  of  men's  sportcoats  and 
ladies'  jackets  nor  imported  any 
sportcoats  or  jackets  in  1977. 1978  or  in 
the  January  through  August  period  of 
1979.  In  addition,  the  Department 
surveyed  the  retail  customers  of  the 
manufacturers  whose  sales  are 
declining.  The  survey  results  revealed 
that  most  of  the  retail  customers  who 
decreased  purchases  of  men's 
sportcoats  from  the  domestic 
manufacturers  either  did  not  purchase 
imported  sportcoats  or  decreased  their 
purchases  from  foreign  sources  in  1978 
compared  to  1977  and  in  the  January- 
June  period  of  1979  as  compared  to  the 
same  period  of  1978.  The  customers  who 
increased  purchases  of  imported 
sportcoats  depended  mainly  on 
domestic  sources  for  their  supply  while 
relying  on  imports  for  only  a  small 
percentage.  From  these  survey  results  it 
can  be  concluded  that  imports  have  not 
exerted  an  important  effect  on  the  sales 


of  Rosato's  manufacturers;  it  then 
follows  that  Rosato's  sales  have  not 
been  adversely  affected  by  imports. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Rosato  Clothing 
Manufacturers,  Incorporated,  Tupelo, 
Mississippi  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  7th  day  of 
November  1979. 
Harry  ).  Gilman, 

Super\'isory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  7»-349I9  Filed  11-9-79;  8:45  am) 
BILLMG  CODE  451(>-2»-M 


[TA-W-61581 

Wayne  Car  Releasing  Services,  Inc. 
Wayne,  Mich.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Departmetit  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  4, 1979  in  response  to  a  worker 
petition  received  on  September  28,  1979. 
which  was  filed  by  the  Teamsters  on 
behalf  of  workers  and  former  workers 
preparing  cars  for  shipment  at  Wayne 
Car  Releasing  Services,  Inc.,  Wayne. 
Michigan. 

Wayne  Car  Releasing  Services,  Inc.  is 
engaged  in  providing  the  service  of 
transporting  vehicles  from  the 
manufacturer  to  the  haul-away  and  rail 
carriers. 

Thus,  workers  of  Wayne  Car 
Releasing  Services,  Inc.  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act,  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Wayne 
Car  Releasing  Services,  Inc.  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 


Wayne  Car  Releasing  Services,  Inc. 
and  its  customers  have  no  controlling 
interest  in  one  another.  Neither  the 
subject  firm  nor  any  affiliated  company 
produces  an  article. 

All  workers  engaged  in  transporting 
vehicles  at  Wayne  Car  Releasing 
Services,  Inc.  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Wayne 
Car  Releasing  Services,  Inc.  All 
employee  benefits  are  provided  and 
maintained  by  Wayne  Car  Releasing 
Services,  Inc.  Worlcers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Wayne  Car  Releasing 
Services,  Inc.  Thus,  Wayne  Car 
Releasing  Services,  Inc.,  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  "workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Wayne  Car  Releasing 
Services,  Inc.,  Wayne,  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  H.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  7th  day  of 
November  1979. 

Harry  ].  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  7»-34930  Filed  11-9-79;  MS  am] 
BILLING  CODE  4S10-28-M 


[TA-W-6033] 

Willna  Knitwear,  Inc.,  North  Bergen, 
N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  17, 1979,  in  response  to  a 
worker  petition  received  on  August  15, 
1979,  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  sportswear  at 
Willna  Knitwear,  Incorporated,  North 
Bergen,  New  Jersey.  The  investigation 
revealed  that  the  company  produces 
ladies'  knit  blouses.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
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been  met,  the  following  criterion  has  not 
been  met: 

Thdt  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  declined  in 
the  January  through  June  1979  period 
when  compared  to  the  same  period  in 
1978.  U.S.  imports  of  women's,  misses', 
and  children's  knit  blouses  and  shirts 
declined  in  the  January  through  June 
1979  period  when  compared  to  the  same 
period  of  the  previous  year. 

A  Department  of  Labor  investigation 
revealed  that  VVillna  Knitwear, 
Incorporated  contracts  for  the 
production  of  ladies'  knit  blouses. 

The  Department  conducted  a  survey 
of  the  manufacturer  from  whom  Willna 
received  contract  work.  This  survey 
revealed  that  the  manufacturer  neither 
utilized  foreign  contractors  for  the 
production  of  ladies'  knit  blouses  nor 
imported  any  knit  blouses  in  1977, 1978 
or  in  the  January  through  August  period 
of  1979.  In  addition,  the  sales  of  this 
manufacturer  increased  in  1978  when 
compared  to  1977  and  increased  in  the 
January  through  August  period  of  1979 
when  compared  to  the  same  period  of 
the  previous  year.  This  manufacturer 
contracted  its  additional  production  of 
knit  blouses  out  to  other  domestic  firms. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Willna  Knitwear, 
Incorporated,  North  Bergen,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th  day  of 
November  1979. 
Harry  J.  Gilman, 

Supen'isory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-34931  Filed  11-9-79;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Panel  (Orchestra  Section), 
Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Orchestra  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 


December  3. 1979,  from  9:00  a.m.-5:30 
p.m.;  December  4. 1979,  9:00-5:30  p.m.; 
December  5, 1979,  9:00  a.m.-5:30  p.m.; 
and  December  6,  1979.  9:00  a.m.-5:30 
p.m.  in  Room  1426  of  the  Columbia  Plaza 
Office  Building,  2401  E  St.,  N.W., 
Washington.  DC.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  3.  1979,  from 
9:00  a.m.-ll:00  a.m.  for  panel 
introductions  and  opening  remarks. 

The  remaining  sessions  of  this 
meeting  on  December  3, 1979,  from  11:00 
a.m.-5:30  p.m.;  December  4, 1979,  9:00 
a.m.-5:30  p.m.;  December  5, 1979,  9.00 
a.m.-5:30  p.m.;  and  December  6, 1979, 
9:00-5:30  p.m.  are  for  the  purpose  of 
panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17,  1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 
(4).  (6)  and  9(b)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  834-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
November  5. 1979. 

|FR  Doc  79-34865  Filed  ll-ft-79;  8:45  am) 
BILLING  CODE  7537-01-M 


Visual  Arts  Panel  (Photography 
Surveys);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Photography  Surveys)  to  the 
National  Council  on  the  Arts  will  be 
held  December  4, 1979,  from  9:00  a.m.- 
5:30  p.m.  and  December  5, 1979,  from 
9:00  a.m.-5:30  p.m.  in  Room  1340  of  the 
Columbia  Plaza  Office  Building,  2401  E. 
St.,  NW..  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 


given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  9(B)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations  National  Endowment  for  the  Arts. 
November  5, 1979. 

|FR  Doc  79-34893  Filed  11-8-79:  8:45  am) 
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Visual  Arts  Panel  (Artists  Spaces); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Artists  Spaces)  to  the  National 
Council  on  the  Arts  will  be  held 
December  3, 1979,  from  9:00  a.m.-5:30 
p.m.;  December  4, 1979,  9:00  a.m.-5:30 
p.m.;  and  December  5, 1979,  from  9:00 
a.m.-5:30  p.m.  in  Room  1422  of  the 
Columbia  Plaza  Office  Building,  2401  E 
St.,  NW.,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965,  as  amended,  including 
discussion  of  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

November  5, 1979. 

[FR  Doc  79-34884  Hied  11-0-79:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  STN  50-482A] 

Kansas  Gas  &  Electric  Co.,  et  al;  Notice 
of  Receipt  of  Additional  Antitrust 
Information  and  Time  for  Submission 
of  Views  on  Antitrust  Matters 

Kansas  Gas  and  Electric  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  filed  on 
September  11.  1979,  information 
requested  by  the  Attorney  General  for 
Antitrust  Review  as  required  by  10  CFR 
Part  50,  Appendix  L.  The  information 
concerns  the  addition  of  Kansas  Electric 
Power  Cooperative,  Inc.  as  an  owner  of 
the  Wolf  Creek  Generating  Station.  Unit 
No.  1  located  in  Coffey  County.  Kansas. 

The  information  was  filed  in 
connection  with  Kansas  Gas  and 
Electric  Company  and  Kansas  City 
Power  and  Light  Company's  application 
for  an  amendment  to  Construction 
Permit  No.  CPPR-147  to  the  Wolf  Creek 
Generating  Station.  Unit  No.  1. 
Construction  Permit  No.  CPPR-147  was 
issued  on  May  17. 1977  and  construction 
of  the  plant  is  underway. 

The  original  notice  of  receipt  of 
application  for  construction  permit  and 
operating  license  included  the  antitrust 
aspects  of  the  application  and  was 
published  in  the  Federal  Register  on 
August  30. 1974  (39  FR  31684). 

A  copy  of  the  Kansas  Gas  and  Electric 
Company  letter,  dated  September  11. 
1979  and  above  stated  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  located  at  1717 
H  Street.  N.W..  Washington.  D.C.  20555 
and  at  the  Coffey  County  Courthouse. 
Burlington,  Kansas,  66839. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C,  ATTN:  Antitrust  and 
Indemnity  Group,  Office  of  Nuclear 
Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  Kansas  Electric  Power 
Cooperative,  Inc.  presented  to  the 
Attorney  General  for  consideration 
should  submit  such  views  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C,  20555,  Attention: 
Chief,  Antitrust  and  Indsmnity  Group, 
Office  of  Nuclear  Reactor  Regulation  on 
or  before  January  11,  1980. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  November,  1979. 


For  the  Nuclear  Regulatar\  Commission. 
Olan  D.  Parr, 

Chief  Light  Water  Reactors.  Branch  No.  3, 
Division  of  Project  Management. 

|FR  Doc  79-34-06  Filed  11-9-79;  B  4j  dm| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Circular  A-102,  "Uniform 
Administrative  Requirements  for 
Grants-in-Aid  To  State  and  Local 
Governments";  Exemption  From 
Standard  Grant  Application  and 
Reporting  Forms 

This  notice  offers  interested  parties  an 
opportunity  to  comment  on  a 
Department  of  Housing  and  Urban 
Development  request  for  a  waiver  from 
certain  standardized  formats  prescribed 
by  OMB  Circular  A-102,  "Uniform 
requirements  for  grants  to  State  and 
local  governments."  The  exception,  if 
approved,  would  authorize  HUD  to 
require  applicants  for  Community 
Development  grant  funds  to  submit: 

(1)  A  summary  of  all  program 
activities  on  the  attached  Cost  Summary 
(HUD  7067)  instead  of  standaridzed 
format  prescribed  in  Part  III  Budget 
Information  Sheet  (Exhibit  M-3) 
contained  in  OMB  Circular  A-102.  The 
provisions  of  the  Circular  permit  Federal 
agencies  to  shade  out  unnecessary  line 
items  on  the  standardized  format. 

(2)  A  description  of  each  project  on 
the  attached  Project  Summary  (HUD 
7066)  including  a  listing  of  all  activities 
by  source  of  funds.  The  Circular  calls  for 
a  program  narrative  in  Part  IV  of  the 
standard  application.  This  program 
narrative  calls  for  the  applicant  to 
describe  the  objectives  of  the  program, 
the  benefits  that  will  be  obtained  and 
the  approach  to  the  work  to  be  done. 
There  is  no  provision  in  the  Circular  for 
getting  financial  data  in  this  section. 

The  waiver  request  states  that 
Housing  and  Community  Development 
Act  of  1974  directs  HUD  to  focus 
application  review  and  post-approval 
monitoring  on  the  specific  community 
development  and  housing  acti\ities 
planned  and  carried  out  with  CDBG. 
There  is  no  mention,  however,  in  the 
request  of  why  the  cost  of  activities 
must  be  collected  under  projects. 

The  Office  of  Management  and  Budget 
has,  as  yet,  made  no  decision  with 
respect  to  the  proposed  waiver.  All 
interested  parties  are  encouraged  to 
make  their  views  known  on  the 
proposed  requirements,  or  any  other 
application  on  reporting  requirements 
imposed  through  the  Community 


Development  Program.  Comments 
should  be  submitted  to: 

Financial  Management  Branch.  Budget 
Review  Division.  Office  Of  Management 
and  Budget.  Washington.  D.C.  20503. 

For  further  information  concerning 
this  matter,  please  call  John  J.  Lordan  at 
(202)  395-6823.  All  comments  should  be 
received  on  or  before  December  7.  1979. 
David  R.  Leuthold. 
Budget  and  Management  Officer. 
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OMB  No.  63-R161f 


U.S.  OCPARTMENT  OW  HOUSING  AND  URBAN  OCVELOPMCNT 
ANNUAL  COMMUNfTV  OCVCLOMieNT  MIOQRAM 

1.  NAME  OF  APPLICANT 

COST  SUMMARY 

2.   APPLICATION/OWANT  NUMBER 

J.    PCmOOOr  APPLtCABILfTY 

FROM 

TO 

O     REVISION, 
□     AMENDMEr 

DATED 

*T   DATED       .    ._ 

LilV 

PART  A.  SUMMARY  OF  PROGRAM  ACTIVITY 
(Importtnt:  Sm  instructions  befort  dmsifying  costs.  1 

AMOUNT 

FOR  HUD 
USE  ONLY 

1 

Acquisition  of  Real  Property 

$ 

t 

2 

Disposition 

-^-, 

Public  Facilities  and  Improvements 

* 

— t— 
a 

Senior  Centers 

b 

Parks,  Playyounds  ar>d  Other  Recreational  Facilities 

c 

Centers  for  ttie  Handicapped 

d 

Neightwrtiood  Facilities 

e 

Solid  Waste  Disposal  Facilities 

f 

Fire  Protection  Facilities  and  Equipment 

9 

Parking  Facilities 

h 

Public  Utilities.  Other  Than  Water  and  Sewer  Facilities 

i 

Street  Improvements 

J 

Water  and  Sewer  Facilities 

k 

Foundations  and  Platforms  for  Air  Rights  Sites 

1 

Pedestrian  Malls  and  Walkways 

m 

Flood  and  Drainage  Facilities 

n 

Specially  Authorized  Public  Facilities  and  Improverrwnts  (List) 

(1) 

$ 

(2)' 

;' 

(3) 

:■ 

4 

Clearance  Activities 

5 

Public  Services 

6 

Interim  Assistance 

7 

Completion  of  Previously  Approved  Urban  Ren«wal  Projects 

Replacm 

Form  HUO  7015.5,  wttich  u  OlMOtvtt                                       P»o»  1  of       nases 

HUO-7067  itnt 
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AMOUNT 

FOR  HUD 
USEONLV 

8 

Relocation  Payments  and  Aasittance 

$ 

$ 

9 

PBymtnts  for  Loa  of  Rental  Income 

10 

Removal  of  Architectural  Barriers 

11 

Specially  Authorized  Assistance  to  Privately  Owned  Utilities 

12 

Rehabilitation  and  Preservation  Activities 

a 

Rehabilitation  of  Public  Residential  Structures 

b 

Public  Housing  Modernization 

c 

Rehabilitation  of  Private  Properties 

d 

Code  Enforcement 

e 

Historic  Preservation 

13 

Specially  Authorized  Economic  Development  Activities 

a 

Acquisition  for  Economic  Development 

b 

Public  Facilities  and  Improvements  for  Economic  Development 

c 

Commercial  and  Industrial  Facilities 

14 

Special  Activities  By  Local  Development  Corporations,  Etc.  (List) 

a 

$ 

b 

c 

d 

T8 

SUBTOTAL 

16 

Planning  and  Urban  Environmental  Design  (See  Pan  B  of  this  form.) 

a 

Development  of  a  Comprehensive  Community  Development  Plan 

b 

Development  of  a  Policy-Planning-Management  Capacity 

1 

c 

Specially  Authorized  Comprehensive  Planning  Activities 

17 

General  Administration  (From  Part  C.  Line  6) 

18 

^trt'Dj.lne)r'^'°'  ^°"^  °^"°"  ^'=''''''"  '^°'  '°  "^'^^  ^0%  of  amount  shov^  m 

19 

TOTAL  PROGRAM  COSTS  (Sum  of  Lines  15  through  18) 

t 

s 

1 

Page  2  of      pages 
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Lin« 


MRT  B.  DESCRIPTION  OF  PLANNING  AND  URBAN  ENVIRONMENTAL  DESIGN  COSTS 


□  Check  if  continued  on  additional  paged)  and  attach 


PART  C.  GENERAL  ADMINISTRATION  COSTS 

(Sae  inttrijctions  for  descriptions  of  administration  activifes  before 

classifying  costs  belo^  I 


G«ner»l  Mantgement.  Oversight  and  Coordination 


Indirect  Costs  (Allowable  H  charged  pursuant  to  a  cost  allocation  plan) 


Ctizen  Paaicipation 


Environmental  Studies  Necessary  to  Comply  With  Environmental  Regulations 


Ot^er   (List) 


Total  General  Administration  Costs  (Sum  of  Lines  1  througfi  5) 

Page  3  of      pages 


AMOUNT 


FOR  HUD 
USE  ONLY 
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fART  O,  BLOCK  GRANT  RESOURCES  FOR  PROGRAM  COSTS 


Entitl«mtnt  Amount 


Lms:  Rcpiyment  of  UrtMn  R«ntwal/NDP  Loans  (Attach  Schedule) 


Grant  Withheld  for  Repayment  of  HUD-Guaranteed  Loan 


Grant  Amount  For  Program  Activities  (Line  1  minus  sum  of  Lines  2  and  3) 


Program  lr>oome 


Surplus  From  Urban  Renewal/NDP  Settlement 


LoanProoatds 


Reprogrammed  Unobligated  Funds  From  Prior  Program  Vear  (Attach  Schedule) 


TOTAL  BLOCK  GRANT  RESOURCES  FOR  PROGRAM  COSTS 
fSum  of  Lines  4  thru  6) 


AMOuurr 


-d 


PORHUO 
USE  ONLY 


Line 


PARTE.  SUMMARY  OF  PROGRAM  BENEFIT 


Costs  Subiect  to  Program  Benefit  Rules 


Expenditures  Principally  Benefitting  Low-  and  Moderate  Income  Person^ 


Line  2  as  a  Percent  of  Line  1 


Other  Expenditures 


Line  4  as  a  Percent  of  Line  1 


Page  4  of      pages 


AMOUNT 


FOR  HUD 
USE  ONLY 


% 


% 
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f  oon  Approvad 
OMB  No  63-R1619 


VS    DEPARTMENT  OF  NOUStNG  AND  U«BAN  DEVELOPMENT 
ANNUAL  COMMUNITY  DEVELOPMENT  PROGRAM 

1.    NAME  OF  APPLICANT 

PROJECT  SUMMARY 

2     APPLICATION/GRANT  NUMBER 

3     PERIOD  OF  APPLICABILITY 

A       1       1      nniRIMAL    /■  ■    f  1   t^m^rl 

F«OM 

TO 

□     REVISION,  D 
O    AMENOMEN- 

ATFn 

r   nATFn 

S     NAME  Of  PROJECT 

6    PROJECT  NUMBER 

7.  ENVIRONMENTAL  REVIEW  STATUS 

8      ENTITY  WITH  neSPONSIBILlTV  FOR  CARRYING  OUT  THE  PROJECT 

9     TELEPHONE  NUMBER 

10     DESCRIPTION  OF  PROJECT 

• 

□  Check  if  continued  on  additional  pagelsl  and  attach. 

11      CENSUS  T  R  ACT  ISI 'ENUMERATION  DISTRICT(S) 

1?      ANTICIPATED  ACCOMPLISHMENTS 

D    Check  if  con  tinued  on  additional  paged)  and  attach. 

13     CDBG  COMPONENT  ACTIVITIES 

iLiit  compoftftt  activttitt  Ming  ntmt  of  actniixim  thown 
inPtrtA.   COSTSUUUAKY.   Form  HUD  7067.1 

PROGRAM  YEAR  FUNDS  Cm  rtotmnrfjo'l;                                      | 

CDBG 

OTHER                                                 1 

LOWMOO 
BENEFIT 

OTHER 
BENEFIT 

AMOUNT 

SOURCE 

(») 

<bl 

(cl 

(dl 

(el 

s 

$ 

S 

14     Totals 

$ 

s 

S 

15    Total  Costs  To  Be  Piid  With  Community  Development  Block  Grant  Funds  ^St/m  o^Co/t/mni  6  artc^cy    $                                          | 

RepiacTC  Form  HUD  7015.1,  vvlMCh  i(  OtMOltti 

il-R  I)  K,   -'i-ii'tll  f  l.'t!  n-!»-~'i  rt4:i,imi 
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HUD  7066  (6  781 


Agency  Forms  Under  Review 

November  7, 1979. 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  hst  of  the  agency  forms 
received  for  review  since  the  la^t  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of  the 
agency  clearance  officer; 

The  office  of  the  agency  issuing  this  form; 

The  title  of  the  form; 

The  agency  form  number,  if  applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to  report; 

An  estimate  of  the  number  of  forms  that 
will  be  filled  out; 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB  review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hoiu-  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  aficr  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk(*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 


prompdy,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Directory  for  Regulatory 
Policy  and  Reports  Management,  Office 
of  Management  and  Budget,  726  Jackson 
Place,  Northwest.  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 447-6201 

Revisions 

Economics,  Statistics,  and  Cooperatives 

Service 
Farm  Production  Expenditure  Survey 
Annually 
Sample  of  farmers;  10,000  responses, 

10,000  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Forest  Service 
Forest  Industries  Logs  and  Other 

Roundwood  Received  Annually 
Description  not  furnished  by  agency; 

2,302  responses,  1,721  hours 
Charles  A.  Ellett,  395-5080 
Forest  Service 
National  Forest  Surface  Use  Under  U.S. 

Mining  Laws  (36CFR252) 
On  occasion 
Prospectors  and  mines  regardless  of 

business  size;  2,000  responses.  4,000 

hours 
Charles  A.  Ellett,  395-5080 

Extensions 

Agricultural  Stabilization  and 

Conservation  Service 
Record  of  Transfer  of  Allotment  or 

Quota 
Farms  ASCS-375 
Annually 
Cotton,  tobacco,  and  peanut  farms  with 

established  allotment  or  quota: 

200,000  responses,  50.000  hours 
Charles  A.  Ellett.  395-5000 


DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals — 377-3627 

New  Forms 

Industry  and  Trade  Administration 
Wits  U.S.  Supplier  Application— Wits 

U.S.  Export 
Products/Service  Application 
ITA-4076P  and  477P 
On  occasion 
U.S.  firms  exporting  or  wishing  to 

export;  50,000  responses,  50,000  hours 


Richard  Sheppard,  395-3211 
Revisions 

National  Oceanic  and  Atmospheric 

Administration 
Fish  and  Shellfish  Dealer  Purchase 

Forms:  Stone  Crab 
NOAA  88-177 
Monthly 
Fish  house  owner/manager;  300 

responses,  7,412  hours 
Richard  Sheppard,  395-3211 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross — 633-8558 

New  Forms 

Remanufacturing  Survey  Form 

CS-405 

Single  time 

Remanufacturing  firms;  300  responses, 

300  hours 
Jefferson  B.  Hill.  395-5867 

Extensions 

Inventory  of  Property  Other  Than  Land 

and  Rights-of-Way 
lCC-ACV-5 
On  occasion 
Common  carrier  pipeline  companies;  400 

responses,  2,400  hours 
Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer— William 
Riley— 24S-7488 

Revisions 

Food  and  Drug  Administration 
Requirements  Under  Public  Law  90-602. 

Radiation  Control 
For  Health  and  Safety  Act  of  1968 
On  occasion 
Electronic  product  manufacturing  and 

assemblies;  1,047  responses,  77,478 

hours 
Richard  Eisinger,  395-3214 

Reinstatements 

Food  and  Drug  Administration 
Application  for  Exemption  for  Storage 

(Antibiotic  Drugs) 
FD-1671 
On  occasion 
Antibiotic  manufacturers;  200  responses, 

200  hours 
Richard  Eisinger,  395-3214 
Food  and  Drug  Administration 
Application  for  Exemption  for 

Processing  (Antibiotic  Drugs) 
FD-1672 
On  occasion 
Antibiotic  manufacturers,  200  responses, 

200  hours 
Richard  Eisinger,  395-3214 
Food  and  Drug  Administration 
Application  for  Exemption  for  Labeling 

(of  Drugs) 
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FD-1673 

On  occasion 

Antibiotic  manufacturers;  200  responses. 

200  hours 
Richard  Eisinger.  395-3214 
Food  and  Drug  Administration 
Request  for  Certification  on  Drug 

Antibiotic 
FD-1677 
On  occasion 
Antibiotic  manufacturers;  20,000 

responses,  11,000  hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masafsky— 755-5184 

New  Forms 

Community  Planning  and  Development 
Urban  Homesteading  Quarterly  Report 

(milestones) 
Quarterly 
Localities  participating  in  the  urban 

homesteading  program;  480  responses. 

1,920  hours 
Arnold  Strasser,  395-5080 
Housing  Production  and  Mortgage 

Credit 
Full  Survey  Instrument  Set,  RESPA 

Evaluation 
Single  time 
Description  not  furnished  by  agency; 

2,800  responses,  2,860  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

Xt'w  Forms 

Employment  and  Training 

Administration 
Survey  of  Outgoing  Mail  Practices 
ETA-RC25 
Single  time 
State  employment  security  agencies;  54 

responses,  540  hours 
Arnold  Strasser,  395-5080 
Employment  and  Training 

Administration 
ESARS  Validation  Methodology  Study 
MT-1075 
Single  time 
Employers  and  applicants  placed  by  the 

Employment  Service;  1,200  responses, 

240  hours 
Arnold  Strasser,  395-5080 

Revisions 

Employment  and  Training 

Administration 
CETA  Grant  Application  and  Reporting 

Requirements 
ETA  2202,  5134,  Etc. 
Other  (see  SF-83) 
State  and  local  agencies;  3.897,331 

responses,  2,104,777  hours 


Budget  Review  Division.  395-4775 

DEPARTMENT  OF  STATE  (EXC.  AID) 

Agency  Clearance  Officer — Gail  J. 
Cook— 632-3538 

Revisions 

Passport  Application 

DSP-11 

On  occasion 

Passport  application;  3,000,000 

responses,  454,545  hours 
Office  of  Employment  to  Alien 
Laverne  V.  Collins.  395-3214 
DS-1743 
On  occasion 
Companies  hiring  aliens;  10,000 

responses,  2,500  hours 
Laverne  V.  Collins.  395-3214 

ACTION 

Agency  Clearance  Officer — W.  I. 
Baldridge— 254-7845 

New  Forms 

Senior  Companion  Program  Impact 

Evaluation 
Annually 
Partic.  in  SCP,  and  those  on  waiting  list 

to  participate;  1,150  responses,  850 

hours 
Barbara  F.  Young,  395-6132 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Agency  Clearance  Officer — Linda 
Shiley— 254-9515 

New  Forms  * 

Program  Paper  for  State  Civil  Defense 

FEMA  19-2 

Annually 

State  Civil  Defense  Directors;  56 

responses,  1,120  hour's 
Edward  H.  Clarke,  395-5867 
Local  Civil  Preparedness  Annual 

Program  Paper 
FEMA  19-1 
Annually 
Local  civil  preparedness  directors/ 

coordinators:  4,600  responses.  36,800 

hours 
Edward  H.  Clarke.  395-5867 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer — John  P. 
Weld— €32-7737 

New  Forms 

Enrollment  Report 

Reports  Nos.  7.  8,  and  9 

Other  (see  SF-83) 

Health  plans  under  contract  with 

FEHEP;  742  responses.  742  hours 
Laverne  V.  Collins,  395-3214 


SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — John 
Reidy— «53-6081 

New  Forms 

Bank  Survey  Form 

Single  time 

Selected  banks  in  each  State;  2,500 

responses,  417  hours 
Richard  Sheppard.  395-3211 

TENNESSEE  VALLEY  AUTHORITY 

Agency  Clearance  Officer — Eugene  E. 
Mynatt— 615-75S-2915 

Revisions 

Annual  Report  on  Distribution  and  Use 

ofTVA 
Fertilizers 

TVA  5486  (AD-10-79) 
Annually 
All  distributors  using  TVA  fertilizers: 

200  responses,  280  hours 
Charles  A.  Ellett.  395-5080 
Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulator}' 
Policy  and  Reports  Management. 

(FR  Doc.  79-34975  Filed  11-13-79:  8:45  am) 
BILLING  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  21282;  70-6371] 

Arkansas  Power  &  Light  Co.;  Proposed 
Transactions  Related  To  Financing  of 
Coal-Handling  Equipment 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Company  ("Arkansas"), 
First  National  Building,  Little  Rock, 
Arkansas  72203,  an  electric  utility 
subsidiary  of  Middle  South  Utilities. 
Inc..  a  registered  holding  company,  has 
filed  an  application-declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  9(a),  10, 
and  12  (d)  of  the  Act  and  Rule  44 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Arkansas  intends  to  enter  into  a  lease 
("Lease")  with  Continental  Illinois 
National  Bank  and  Trust  Company  of 
Chicago  ("Owner  Trustee"  or  "Lessor"), 
designated  as  such  in  an  agreement 
("Trust  Agreement")  between  the 
Owner  Trustee  and  CI  Leasing 
Corporation  and  Cobak  Corporation 
("Owner  Participants"),  under  which 
Arkansas  will  lease  from  the  Owner 
Trustee  coal-handling  equipment 
("Equipment"),  which  will  supply 
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processed  coal  to  the  two  units  of  the 
White  Bluff  Steam  Electric  Generating 
Station  ("Station"),  currently  under 
construction  near  White  Bluff. 
Arkansas.  Neither  the  Owner  Trustee 
nor  the  Owner  Participants  nor  any 
corporations  or  persons  affiliated  with 
any  of  the  foregoing  are  affiliated  with 
Arkansas  or  any  of  its  affiliated 
companies. 

The  Station  is  jointly  pwned  as 
tenants  in  common  by  Arkansas  (60%) 
and  two  co-tenants  (40%).  Arkansas 
Electric  Cooperative  Corporation 
("AECC")  (35%)  and  the  City  of 
Jonesboro  ("Jonesboro")  (5%).  It  is 
expected  that  the  City  of  Conway  will 
consummate  the  pending  acquisition  of 
a  2%  interest  in  the  Station  during  1979. 
Upon  such  acquisition  the  interest  of 
Arkansas  will  decrease  to  58%;  the 
interests  of  AECC  and  Jonesboro  would 
remain  unchanged. 

The  land  underlying  the  Equipment 
and  certain  associated  easement  rights 
in  real  property  ("Equipment  Site") 
belong  (or,  in  the  case  of  Conway,  will 
belong)  to  the  co-tenants  in  the  same 
proportions  as  does  the  entire  Station. 
The  Equipment  itself  is  owned  by  all  of 
the  co-tenants  except  Conway  as 
tenants  in  conunon  in  the  following 
proportions:  Arkansas,  60%;  AECC,  35%; 
and  Jonesboro,  5%.  Conway  will  not 
acquire  at  any  time  any  owmership 
interest  in  the  Equipment 

It  is  proposed  that,  in  order  to  vest  in 
Arkansas  100%  of  the  title  to  the 
Equipment  and  the  Equipment  Site  and 
hence  facilitate  the  Lease  transaction 
hereinafter  described,  Arkansas  will 
exchange  with  the  other  co-tenants  a 
portion  of  its  interest  in  the  Station  for 
the  entire  undivided  interests  of  such 
other  co-tenants  in  the  Equipment  and 
the  Equipment  Site.  The  exchange  would 
be  based  on  the  book  value  of  the 
Equipment  exclusive  of  the  co-tenants' 
respective  costs  of  money  on  the  books 
of  each  co-tenant  other  than  Arkansas 
at  the  time  of  the  exchange.  Arkansas 
will  agree  with  the  co-tenants  to  furnish 
the  Equipment  to  the  Station  during  its 
operation,  and  all  of  the  co-tenants  vdll 
share  the  costs  associated  with  the 
operation,  repair,  and  maintenance  of 
the  Equipment.  The  exchange  will  not 
alter  the  percentages  in  which  the 
Station  as  a  whole  is  owned  by  the  co- 
tenants. 

Arkansas  has  contracted  with  Brown 
&  Root,  Inc..  Houston,  Texas,  for  the 
design  and  prociu-ement  of  the 
Equipment,  and  for  its  installation  on 
the  Equipment  Site,  which  is  adjacent  to 
the  Station.  For  purposes  of  this 
transaction,  the  Equipment  is  to  be 
separated  into  three  parts:  the  first 
("Phase  I  Equipment"]  consists  of 


unloading,  crushing,  and  other 
equipment  designed  to  deHver  coal  to  a 
dead  storage  pile;  the  second  ("Phase  II 
Equipment")  consists  of  equipment  to 
deliver  the  coal  to  the  first  electric 
generating  unit  of  the  Station;  and  the 
third  ("Phase  III  Equipment")  consists  of 
equipment  to  deliver  coal  to  the  second 
electric  generating  unit  of  the  Station. 
The  sale,  purchase,  and  lease  of  the 
Phase  I  Equipment  is  expected  to  take 
place  in  December  1979  ("First  Closing 
Date"),  the  sale,  purchase,  and  lease  of 
the  Phase  n  Equipment  is  expected  to 
take  place  in  March  1980  ("Second 
Closing  Date"),  and  the  sale,  purchase, 
and  lease  of  Phase  HI  Equipment  is 
expected  to  take  place  in  December  1980 
("Third  Closing  Date").  On  each  Closing 
Date,  Arkansas  proposes  to  sell  and 
assign  all  of  its  right,  title,  and  interest 
in  and  to  the  applicable  Phase  of 
Equipment  then  under  construction  and 
the  contract  rights  for  the  Equipment  to 
the  Owner  Trustee.  As  payment  for  the 
Phase  of  Equipment  sold  by  Arkansas 
on  each  Closing  Date,  Owner  Trustee 
will  pay  Arkansas  the  book  value  of 
such  Phase  of  Equipment  plus  an 
estimate  of  amounts  required  to 
complete  construction  thereof  and  place 
it  in  servics.  As  agent  for  the  Owner 
Trustee,  Arkansas  will  complete  the 
ccHistniction  of  each  Phase  of  Equipment 
and  place  it  in  service  following  the 
respective  Closing  Dates.  The  currendy 
estimated  total  cost  ("Equipment  Cost") 
of  the  Equipment  is  approximately 
$40,500,000  consisting  of  $24,000,000  for 
the  Phase  I  Equipment.  $13,725,000  for 
the  Phase  11  Equipment,  and  $2,775,000 
for  the  Phase  III  Equipment.  Equipment 
Cost  plus  certain  expenses  incurred  in 
connection  with  the  transaction 
comprise  the  total  to  be  funded 
("Lessor's  Cost"). 

Arkansas  will  also  enter  into  an 
agreement  with  the  Owner  Trustee 
("Surface  Rights  Agreement")  to  furnish 
easement  rights  necessary  to  enable  the 
Owner  Trustee  to  locate,  use,  enjoy,  and 
remove  the  equipment  and  will  also 
agree  to  furnish  at  the  greater  of  fair 
market  value  or  cost  necessary  utility 
and  other  support  services  to  the  Owner 
Trustee  should  they  be  required  for 
operation  of  the  Equipment  by  the 
Owner  Trustee  upon  default  under  or 
termination  of  the  Lease. 

It  is  proposed  that  the  Owner  Trustee 
will  obtain  the  funds  to  purchase  the 
Equipment  from  Arkansas  through 
amounts  (representing  approximately 
32-39  percent  of  Lessor's  Cost,  as  finally 
determined]  advanced  to  the  Owner 
Trustee  by  the  Owner  Participants  as 
investments  in  the  beneficial  ownership 
of  the  Equipment  and  through  amounts 


(representing  the  remaining  61-68 
percent,  as  finally  determined]  to  be 
borrowed  on  a  long-term  non-recourse 
basis  by  the  Owner  Trustee  from 
institutional  lenders  ("Loan 
Participants").  In  order  to  effect  such 
long-term  borrowings  from  the  Loan 
Participants,  the  Owner  Trustee  will 
issue  to  the  Loan  Participants  loan 
certificates  ("Debt")  pursuant  to  the 
provisions  of  an  Indeture,  noted  below. 
Neither  the  Owner  Participants,  nor 
Arkansas,  nor  any  of  Arkansas' 
affiliated  companies  will  be  Uable  for 
payment  of  either  the  principal  of, 
premium,  if  any,  o>utf erest  on,  the  Debt 
Pursuant  to  the  provisions  of  the  Trust 
Indenture  and  Mortgage  ("Indenture") 
between  the  Owner  Trustee  and  a 
second  trustee  ("Loan  Trustee"),  who 
will  act  on  behalf  of  the  Loan 
Participants,  the  Owner  Trustee  will 
grant  to  the  Loan  Trustee,  as  security  for 
the  payment  of  the  Debt  a  security 
interest  in  and  mortgage  on  the 
Equipment  and  an  assignment  of  the 
Lease  and  all  payments  and  other 
amounts  receivable  imder  the  Lease  tmd 
related  docimients.  other  than  certain 
tax  indemnities  payable  by  Arkansas 
upon  the  imposition  of  certain  taxes  on 
the  Owner  Participants. 

Concurrently  with  the  sale  by 
Arkansas  of  the  Phase  I  Equipment  and 
the  assignment  of  its  contract  rights 
relative  thereto  on  the  First  Closing 
Date,  Arkansas  will  enter  into  the  Lease 
with  the  Owner  Trustee.  There  will  be 
an  interim  terra  of  the  Lease  relating  to 
the  Phase  I  Equipment  extending  from 
the  First  Closing  Date  to  January  2. 1980. 
and  another  interim  term  of  the  Lease 
relating  to  the  Phases  II  and  III 
Equipment  extending  from  the  Second 
Closing  Date  to  January  2, 1981.  The 
basic  term  ("Basic  Term")  of  the  Lease 
will  conunence  on  January  2. 1980,  and 
continue  for  a  period  which  will 
terminate  twenty-six  years  thereafter. 
At  the  end  of  the  Basic  Term.  Arkansas 
will  have  the  option  to  purchase  the 
Equipment  from  the  Owner  Trustee  at 
the  greater  of  its  then  fair  market  sales 
value  or  a  percentage  of  Lessor's  Cost  to 
be  determined  but  not  expected  to 
exceed  35%. 

The  lease  will  be  a  net  lease 
conferring  all  responsibility  for 
operation,  maintenance,  insurance, 
certain  taxes,  annual  trustees'  fees,  and 
other  expenses  upon  Arkansas. 
Arkansas  will  be  obligated  to  maintain 
the  Equipment  in  good  operating 
condition,  normal  wear  and  tear 
excepted,  and  will  have  the  right  at  its 
own  cost  and  expense  to  make  certain 
alterations,  modifications,  and  additions 
to  the  Equipment 
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Lease  payments  will  be  made  by 
Arkansas  in  one  interim  payment  on 
[anuary  2.  1980  (with  respect  to  the 
Phase  i  Equipment)  and  one  interim 
payment  on  January  2, 1981  (with 
respect  to  the  Phase  II  and  Phase  III 
Equipment).  Basic  Term  Lease  payments 
will  commence  January  2. 1981.  with 
respect  to  the  Phase  I  Equipment  and 
w  ill  be  made  in  annual  installments 
thereafter  through  and  including  January 
2.  2006.  Basic  Term  Lease  payments  will 
commence  on  January  2.  1982.  with 
respect  to  the  Phase  II  and  Phase  III 
Equipment  and  will  be  made  in  annual 
installments  thereafter  through  and 
including  January  2,  2006. 

It  is  Arkansas'  understanding  that  the 
Basic  Term  Lease  rates  for  the  Phase  L 
I^hase  II,  and  Phase  III  Equipment  are 
equivalent  to  effective  annual  interest 
rates  over  the  Basic  Term  of  the  Lease  of 
6,898*o.  6.835%,  and  7.118%,  respectively. 
and  that  the  composite^asic  Term 
Lease  rate  is  equivalent  to  an 
approximate  6.9%  effective  annual 
interest  rate. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  is  to  be  filed  by 
amendment.  Jt  is  stated  that  no  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
November  28, 1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 


hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  -9-34981  Fil.  d  n-«-79-,  8:45  am] 
BILLING  CODE  SOIO-OI-M 


[Rel.  No.  704.  803-15) 

Boston  Hambro  Corp.;  Application  for 
Order  for  an  Exemption 

November  2, 1979. 

Notice  is  hereby  given  that  Boston 
Hambro  Corp.  ("Applicant ").  One 
Boston  Place,  Boston,  Massachusetts 
02110,  which  intends  to  register  with  the 
Commisffion  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  ("Act"),  filed  an  application  on 
January  19,  1979,  and  an  amendment 
thereto  on  September  5, 1979,  pursuant 
to  Section  206A  of  the  Act.  The 
application  seeks  an  order  (1)  exempting 
Applicant's  advisory  fee  arrangements 
with  a  small  business  investment 
company  ("SBIC")  limited  partnership 
from  the  prohibition  of  Section  205(1)  of 
the  Act,  and  (2)  exempting  it  from  the 
recordkeeping  requirements  of  Rule  204- 
2(b)  and  (c)  promulgated  under  the  Act, 
to  the  extent  described  herein.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
on  October  25. 1978,  to  serve  as  the 
general  partner  of  Boston  Hambro 
Capital  Company  {the  "Partnership"),  a 
limited  partnership  which  will  operate 
as  an  SBIC  under  the  Small  Business 
Investment  Act  of  1958.  as  amended,  to 
provide  loans  and  equity  financing  to 
small  businesses  qualified  under  that 
Act.  The  Partnership  will  also  provide 
management  consulting  services  to  its 
portfolio  companies  in  connection  with 
such  financings  and  on  a  fixed-fee  basis 
to  other  eligible  small  businesses, 
although  Applicant  states  that  such 
services  will  not  be  a  major  source  of 
Partnership  income.  Applicant  has  not 
yet  registered  as  an  adviser  under  the 
Act.  but  it  states  that  it  will  upon  receipt 
of  an  exemptive  order  from  the 
Commission  regarding  its  fee  and 
recordkeeping  arrangements. 

The  Applicant  will  issue  3,000  shares 
of  common  stock  at  a  price  of  $5  per 
share.  Of  these,  1.500  shares  will  be 
issued  to  The  Boston  Company 
Financial  Strategies  Group,  Inc. 
("BCFSG"),  and  the  remaining  1.500 


shares  will  be  issued  to  Hambro 
America  Incorporated  ("HAI").  BCFSG 
and  HAI  will  also  each  subscribe  for  a 
minimum  of  1.250  shares  of  preferred 
stock  at  $100  per  share.  Pursuant  to  a 
stockholders'  agreement.  BCFSG  and 
HAI  will  agree  with  the  Applicant  to 
subscribe  for  the  number  of  shares  of 
preferred  stock  at  $100  per  share  such 
that  the  aggregate  purchase  price  of  the 
shares  subscribed  to  by  each  is  the 
greater  of  $125,000  or  5  percent  of  total 
capital  contributions  to  the  Partnership. 
These  subscriptions  will  constitute  "free 
capital"  of  the  Partnership  which  may 
be  called  down  if.  when,  and  to  the 
extent  the  Applicant  requires  the 
additional  funds.  The  obligations  of 
BCFSG  and  HAI  with  respect  to  these 
subscriptions  will  be  guaranteed  by 
their  respective  parent  corporations,  T-he 
Boston  Company.  Inc..  and  Hambros 
Bank  Limited.  At  the  time  of  the  closing 
for  capital  contributions  to  the 
Partnership,  the  Applicant  will  issue 
5,000  shares  of  participating  preference 
stock  to  HAI  at  $100  per  share  and 
invest  the  proceeds  in  an  "Investment 
Account"  in  the  Partnership. 

BCFSG,  a  wholly-owned  subsidiary  of 
the  The  Boston  Company,  Inc..  acts  as  a 
single  policymaker  for  a  group  of 
subsidiaries  of  The  Boston  Company, 
Inc..  which  provide  comprehensive 
financial  planning  and  portfolio 
management  primarily  to  individuals 
and  families,  and  which  create  and 
structure  private  investment 
opportunities  in  such  areas  as  real 
estate  and  oil  and  gas.  The  business  of 
The  Boston  Company,  Inc.,  which  has  its 
principal  office  in  Boston. 
Massachusetts,  generally  involves 
investment  advisory,  investment 
management,  banking,  custodial,  and 
other  financial  services.  The  company's 
principal  subsidiary,  Boston  Safe 
Deposit  and  Trust  Company,  is  a 
fiduciary  banking  institution  which  acts 
as  trustee  for  individuals,  family  groups, 
charitable  trusts,  endowments  and 
pension  funds.  All  of  the  other  active 
subsidiaries  of  The  Boston  Company, 
Inc.,  except  BCFSG  and  The  Boston 
Company  Investment  Creation,  Inc.,  are 
registered  investment  advisers  under  the 
Act. 

HAI  is  a  wholly-owned  subsidiary  of 
Hambros  Bank  Limited,  a  United 
Kingdom  corporation  engaged 
principally  in  the  business  of  investment 
banking  and  wholesale  commercial 
banking,  with  its  principal  office  in 
London.  England.  HAI  serves  as  the 
"representative  office"  of  Hambros 
Bank  Limited  in  the  United  States. 

Each  of  the  stockholders  will 
participate  in  the  management  of  the 
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Applicant's  affairs  through 
representatives  on  its  board  of  directors 
and  its  officers.  Pursuant  to  a 
stockholders  agreement  among  BCFSG, 
HAI  and  the  Applicant,  the  board  of 
directors  of  the  Applicant  will  at  all 
times  include  three  directors  nominated 
by  each  stockholder.  One  additional 
director  may,  but  need  not  be.  elected 
by  mutual  agreement  of  the 
stockholders.  The  by-laws  of  the 
Applicant  provide  that,  in  the  case  of  all 
actions  by  a  majority  of  the  directors, 
such  majority  shall  include  at  least  one 
director  nominated  by  each  stockholder. 

In  addition  to  the  investment  of  at 
least  $500,000  by  HAI.  it  is  expected  that 
limited  partners  will  make  capital 
contributions  aggregating  approximately 
$4.5  million.  (The  Applicant  has 
reserved  the  right  to  accept 
contributions  from  limited  partners 
aggregating  $6.5  million  in  the  initial 
offering.)  The  limited  partnership 
interests  will  be  offered  to  sophisticated 
U.S.  and  foreign  investors  of  substantial 
means  in  units  of  $250,000.  Fractions  of 
the  units  may  be  sold;  however,  the 
minimum  investment  by  any  limited 
partner  will  be  $150,000,  except  that  a 
limited  number  of  units  maybe  split  up 
into  smaller  fractions  among  members 
of  a  single  family  group  as  described  in 
the  application.  As  a  condition  to  the 
Partnership's  receipt  of  an  SBIC  license, 
special  counsel  for  the  Partnership  will 
furnish  an  opinion  satisfactory  to  the 
Small  Business  Administration,  to  the 
effect  that  (i)  the  issuance  and  sale  of 
the  limited  partnership  interests  does 
not  require  registration  under  the 
Securities  Act  of  1933  in  that  such 
interests  will  be  offered  and  sold  in 
transactions  not  involving  a  public 
offering  within  the  meaning  of  Section 
4(2)  of  that  act  and  (ii)  the  partnership 
will  not  be  required  to  register  as  an 
investment  company  under  the 
Investment  Company  Act  of  1940. 

Such  interests  will  be  sold  through 
The  Boston  Company  Investment 
Creation,  Inc.,  a  wholly-owned  indirect 
subsidiary  of  The  Boston  Company,  Inc., 
and  a  registered  broker-dealer.  Such 
broker-dealer  will  receive  a  placement 
fee  to  be  paid  by  each  limited  partner 
equal  to  four  percent  of  his  capital 
contribution.  In  this  connection,  it  is 
anticipated 'that  none  of  the  funds 
currently  being  managed  by  The  Boston 
Company.  Inc.,  or  Hambros  Bank 
Limited  or  their  affiliates  will  be 
invested  in  the  Partnership  and  that  a 
majority  of  the  limited  partnership 
interests  will  be  purchased  by  persons 
who  are  not  now  cUents  of  any  of  the 
foregoing.  No  arrangements  have  been 
made  with  any  other  borkers, 


underwriters  or  dealers  with  regard  to 
marketing  of  limited  partnership 
interests. 

Conditions  to  the  closing  for  capital 
contributions  to  the  Partnership  include 
the  receipt  of  contributions  from  the 
limited  partners  totaling  at  least 
$2,000,000  and  receipt  of  either  an  order 
of  the  Commission  granting  the  relief 
requested  by  the  application  or  an 
opinion  of  counsel  to  the  effect  that  the 
proposed  arrangements  would  not  result 
in  any  violation  under  the  Act. 

The  Articles  of  Limited  Partnership 
establishing  the  Partnership  will  provide 
that  the  management,  operation  and 
policies  of  the  Partnership  are  vested 
exclusively  in  the  Applicant,  which  is 
given  the  power  to  perform  all  acts  and 
enter  into  and  perform  all  contracts  and 
other  undertakings  on  behalf  of  the 
Partnership  which  it  deems  necessary, 
advisable  or  incidental  to  the  objects 
and  purposes  of  the  Partnership.  It  is 
contemplated  that  the  Applicant  will 
engage  the  administrative  and  other 
services  of.  and  rent  office  space  from. 
BCFSG  and  HAI  and  persons  and 
companies  affiliated  with  these 
corporations,  and  will  pay  reasonable 
compensation  therefor,  determined  on 
the  basis  of  cost,  except  that  in  certain 
instances  charges  may  be  based  upon 
the  affiliate's  customary  charges  for 
such  services  to  unrelated  third  persons. 

The  Articles  of  Limited  Partnership 
will  provide  for  the  maintenance  of 
capital  accounts  for  each  partner 
reflecting  the  partner's  contributions 
and  his  allocable  share  of  Partnership 
income,  gains,  credits,  losses, 
deductions,  liabilities  and  expenses. 

The  Applicant  will  receive  a  15 
percent  share  of  the  income,  profits  and 
gains  of  the  Partnership  and  will  bear  15 
percent  of  the  losses  and  expenses  of 
the  Partnership.  The  15  percent  profit 
and  loss  interest  will  be  reflected  in  a 
separate  Management  Account 
established  for  the  Applicant.  At  the  end 
of  each  calender  year,  all  partners' 
accounts  will  be  adjusted.  Fifteen 
percent  of  all  realized  income,  gains, 
credits,  losses,  deductions,  liabilities 
and  expenses  will  be  credited  to  or 
debited  against  the  Management 
Account  of  the  Applicant.  The  remaining 
85  percent  will  be  credited  to  or  debited 
against  all  other  capital  accounts 
(including  the  Investment  Account  of  the 
Applicant)  pro  rata  to  the  balances  in 
such  accounts,  except  that  for  nontax 
purposes,  losses,  liabilities  and 
expenses  in  excess  of  Partnership 
capital  ihall  be  borne  by  the 
Management  Account  of  the  Applicant 
only.  Upon  the  termination  of  the 
Partnership,  any  unrealized  appreciation 
or  depreciation  will  be  allocated  in 


accordance  with  the  respective  capital 
accounts  of  the  partners.  If  total  losses 
and  expenses  charged  to  the 
Management  Account  of  the  Applicant 
exceed  the  amount  credited  to  that 
account,  the  account  can  be  in  a  deficit 
position.  The  Applicant  is  obligated  to 
pay  any  such  deficit  upon  termination  of 
the  Partnership  or  at  such  earlier  time  as 
the  Partnership  requires  the  funds. 

The  Partnership  intends  to  distribute 
annually  to  its  partners,  pro  rata,  an 
amount  that  will  be  sufficient  allowance 
for  the  taxes  payable  by  the  partners  on 
their  allocable  share  of  Partnership 
income  and  gains.  At  the  discretion  of 
the  Applicant  the  Partnership  may  also 
from  time  to  time  make  other 
distributions  pro  rata  to  the  capital 
accounts  of  the  partners,  except  that  in 
unusual  circumstances  the  Partnership 
may  make  non-pro  rata  distributions  to 
limited  partners  with  the  consent  of  the 
limited  partners  involved.  The  Applicant 
has  undertaken,  based  upon  the  granting 
of  the  exemption  requested  in  the 
application,  that  (i)  distributions 
(including  cash,  securities  or  otherwise) 
will  not  be  made  to  the  Applicant  in 
respect  of  its  Management  Account  until 
the  limited  partners  shall  have  received 
distributions  equal  to  their  initial  capital 
contributions,  except  that  the  Applicant 
may  from  time  to  time  receive  cash 
distributions  from  its  Management 
Account  sufficient  in  amount  to  satisfy 
its  tax  liabilities  in  respect  of  its 
allocable  share  of  Partnership  income 
and  gains  attributable  to  its 
Management  Account,  and  (ii) 
distributions  (including  cash,  securities 
or  otherwise)  will  be  made  to  the 
Applicant  only  concurrently  with  and  in 
amounts  not  exceeding  amounts  pro  rata 
to  distributions  made  to  the  limited 
partners  except  to  the  extent  that  the 
Applicant  has  theretofore  received  less 
than  its  pro  rata  share  of  distributions 
made  to  the  limited  partners  in  which 
case  distributions  shall  only  be  made  in 
cash.  Without  the  specific  approval  of 
the  Small  Business  Administration,  no 
partner  may  receive  a  return  of  his 
capital  contribution,  and  distributions 
may  be  made  only  out  of  accumulated 
income  and  gains. 

In  accordance  with  the  Articles  of 
Limited  Partnership,  the  Applicant  will 
keep  or  cause  to  be  kept  adequate  books 
and  records  reflecting  all  activities  of 
the  Partnership  and  will  at  all  times 
cooperate  with  the  limited  partners  in 
making  all  books  and  records  available 
for  their  inspection.  Within  75  days  after 
the  end  of  each  calendar  year,  the 
Applicant  will  cause  the  financial 
statements  of  the  Partnership  for  such 
year  to  be  audited  by  independent 
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public  accountants;  such  audit  will  be 
certified  and  a  copy  delivered  to  each  of 
the  limited  partners. 

The  Applicant  states  that,  if 
applicable,  Section  205(1)  of  the  Act, 
which  generally  prohibits  investment 
advisers  (unlesss  exempt  from 
registration  under  the  Act  pursuant  to 
Section  203(b)  of  the  Act)  from  receiving 
compensation  based  on  investment 
performance,  would  prohibit  the 
proposed  arrangement  under  the 
Articles  of  Limited  Partnership  entitling 
the  Applicant  to  a  15  percent  share  of 
the  profits  and  losses  of  the  Partnership. 
Accordingly,  Applicant  requests  an 
order  exempting  Applicant  from  the 
provisions  of  Section  205(1)  to  the  extent 
necessary  to  permit  the  proposed 
arrangement.  The  Applicant  assumes  for 
purposes  of  the  application  that  its 
proposed  relationship  with  the 
Partnership  would  cause  it  to  be  deemed 
an  investment  adviser  under  the  Act  and 
that  its  interest  in  Partnership  profits 
and  losses  would  be  regarded  as  a 
compensation  arrangement  within  the 
meaning  of  Section  205(1)  of  the  Act. 
The  Applicant  also  states  that  under  the 
present  state  of  the  law  it  is  uncertain 
whether  it  would  be  regarded  as  having 
only  one  client,  i.e.,  the  Partnership,  or 
whether  each  limited  partner  would  be 
deemed  a  separate  client  for  purposes  of 
determining  the  availability  of  an 
exemption  under  Section  203(b)  of  the 
Act. 

The  Applicant  asserts  that  its 
proposed  arrangement  satisfies  the 
standards  set  forth  in  Section  206A  of 
the  Act,  making  it  an  appropriate 
instance  for  the  exercise  of  the 
Commission's  exemptive  powers  under 
this  section.  The  Applicant  states  that 
the  purpose  of  the  prohbition  on  so- 
called  "performance  fee"  arrangements 
is  to  prohibit  arrangements  which 
encourages  advisers  to  lake  undue  risks 
with  the  funds  of  clients,  and  that  its 
proposed  arrangement  will  not 
encourage  the  Applicant  to  take  undue 
risks  with  the  Partnership  funds.  In 
support  of  its  contention,  the  Applicant 
states  that  it  will  have  substantial  funds 
invested  in  the  Partnership  (the 
proceeds  of  the  5500,000  investment  by 
HAI  in  the  Applicant)  and  in  addition 
will  have  substantial  free  capital  subject 
to  the  risks  of  the  Partnership. 

The  Applicant  emphasizes  that,  unlike 
typical  performance  fee  arrangements,  it 
will  be  allocated  through  its 
Management  Account  not  only  15 
percent  of  all  profits,  but  also  15  percent 
of  all  losses  of  the  Partnership.  The 
Applicant  asserts  that  this  participation 
in  losses  of  the  Partnership  serves  to 
remove  another  potential  conflict  of 


interest  which  is  present  in  the  typical 
performance  fee  arrangement  where  the 
general  partner  shares  only  in  profits  of 
the  partnership:  The  incentive  to  make 
portfolio  decisions  optimizing  timing  of 
realization  of  gains  and  losses  so  as  to 
maximize  compensation.  Applicant 
contends  that  this  potential  is  absent 
from  the  proposed  arrangement  in  that 
any  profits  allocated  to  the  Applicant's 
Management  Account  in  one  year  will 
be  refluced  by  its  share  of  any  losses 
realized  in  subsequent  years. 
Conversely,  any  losses  allocated  to  the 
Applicant  in  one  year  will  offset  future 
profits  allocated  to  it.  Any  distributions 
made  to  the  Applicant  in  excess  of  the 
Applicant's  share  of  the  net  profits  over 
the  term  of  the  Partnership  will  be 
reflected  by  a  deficit  in  the  Applicant's 
Management  Account  and  the  Applicant 
will  be  obligated  to  repay  such  deficit  at 
the  termination  of  the  Partnership  or  at 
such  earlier  time  as  the  Partnership 
requires  the  funds. 

In  support  of  its  request,  the  Applicant 
also  states  that  the  limited  partners  will 
be  sophisticated  investors  of  substantial 
means  who  can  bear  the  risks 
associated  with  the  Partnership's 
investment  objectives  and  techniques 
and  who  will  be  able  to  appreciate  the 
impact  on  their  investment  of  the 
interest  accorded  to  the  Applicant  by 
the  Articles  of  Limited  Partnership. 
Further,  the  Applicant  has  undertaken, 
based  upon  the  granting  of  the 
exemptions  requested  in  the  application, 
that  (a)  it  will  not  permit  the  assignment 
of  limited  partnership  interests  to  any 
person  except  by  gift,  bequest  or  devise 
or  otherwise  by  operation  of  law  where 
no  consideration  is  paid  therefor  unless 
the  value  of  the  assigned  interest  to  any 
such  person  has  a  value  of  at  least 
$150,000  at  the  time  of  assignment 
(except  that  with  respect  to  those 
interests  described  in  the  application 
which  initially  had  a  value  of  less  than 
$150,000,  such  interests  may  have  at  the 
time  of  assignment  a  value  of  less  than 
$150,000  but  not  less  than  the  value  at 
the  time  of  the  initial  sale)  and  (b)  it  will 
not  permit  the  assignment  of  limited 
partnership  interests  in  a  transaction  or 
transactions  involving  a  public  offering 
of  such  interests. 

Finally,  the  Applicant  asserts  that  the 
exemption  requested  is  "necessary  [and] 
appropriate  in  the  public  interest" 
because  the  Partnership's  sole  purpose 
of  operating  as  an  SBIC,  licensed  by  the 
Small  Business  Administration  in 
accordance  with  applicable  laws  and 
regulations,  clearly  furthers  the 
legislative  policy  of  facilitating  capital 
investment  in  small  business  concerns. 
Applicant  considers  the  typical 


investment  advisory  fee  arrangement 
based  upon  a  percentage  of  net  assets 
inadequate  reward  for  the  particular 
services  required  for  effective 
management  of  the  Partnership 
investments  and  for  the  assumption  of 
the  substantial  additional  risks  borne  by 
the  Applicant. 

The  Applicant  also  requests 
exemption  from  Section  204  of  the  Act 
and  paragraphs  (b)  and  (c)  of  Rule  204-2 
thereunder,  which  require  an  investment 
adviser  (other  than  one  exempt  from 
registration  under  Section  203(b))  having 
custody  or  possession  of  a  client's 
securities  or  funds  to  maintain 
designated  books  and  records  with 
respect  to  each  such  client.  The 
Applicant  proposes  to  maintain  the 
designated  books  and  records  for  the 
Partnership  rather  than  for  each  of  the 
individual  limited  partners.  The 
Applicant  asserts  that  it  considers  it 
impractical  and  unduly  burdensome  to 
prepare  and  maintain  all  of  the 
designated  books  and  records  for  each 
limited  partner  individually  and 
requests  an  order  exempting  it  from  the 
provisions  of  Section  204  of  the  Act  and 
of  Rule  204-2  (b)  and  (c)  to  the  extent 
that  such  provisions  may  otherwise 
require  it  to  maintain  the  designated 
books  and  records  with  respect  to  each 
limited  partner. 

The  Applicant  further  states  that  it  is 
aware  that  the  Commission  has 
published  for  comment  proposed  Rule 
205-3  under  the  Act,  which  would 
provide  an  exemption  in  certain 
instances  from  the  performance  fee 
prohibition  of  Section  205  of  the  Act. 
(Release  No.  IA-680,  June  19, 1979.)  The 
Applicant  believes  that  its  proposed 
arrangements,  as  described  in  the 
Application,  are  responsive  to  the 
substantive  concerns  of  the  Commission 
as  expressed  in  the  proposed  rule  and  in 
some  instances  provide  protection  to 
investors  in  the  Partnership  which  are 
more  extensive  than  those  which  the 
proposed  rule  might  require.  The 
Applicant  believes  that  its  application 
should  be  granted,  notwithstanding 
certain  differences  from  the  proposed 
rule,  for  additional  reasons,  among 
others,  that  (i)  its  proposed 
arrangements  and  initial  application  had 
been  structured  on  the  basis  of  prior 
exemptive  orders  of  the  Commission 
granted  in  Weiss.  Peck  6-  Greer  (Release 
No.  IA-625.  April  25, 1978)  and  Foster 
Management  Company  (Release  No.  lA- 
651,  November  28, 1978)  and  upon 
conversations  with  the  staff  of  the 
Commission  commencing  in  October. 
1978;  (ii)  prior  to  publication  of  the 
proposed  rule,  the  Internal  Revenue 
Service  had  already  issued  a  favorable 
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tax  ruling  to  the  Partnership  and  the 
Small  Business  Administration  had 
already  completed  its  formal  review  of 
the  Partnership's  SBIC  license 
application  and  has  provisionally 
granted  such  license,  in  each  case  based 
upon  the  proposed  arrangement;  (iii)  the 
proposed  operations  of  the  Partnership 
are  subject  to  an  extensive  scheme  of 
regulation  under  the  Small  Business 
Investment  Act  of  1958  which  conflicts 
in  certain  respects  with  provisions  of  the 
proposed  rule;  and  (iv)  there  is,  at 
present,  uncertainty  surrounding  the 
final  form  of  such  rule,  as  suggested  by 
the  release  of  the  Commission  proposing 
the  rule. 

The  Commission  is  empowered  under 
Section  206A  of  the  Act  to  exempt  any 
person  from  the  provisions  of  the  Act 
and  the  rules  and  regulations  thereunder 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  thkn 
November  26, 1979,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  ser\'ice  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
SiJJd  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 
George  A.  Filzsimmons, 

Secretary. 

|FR  Doc  79-34S82  Fili-d  11  <»-r9:  MS  am| 
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[Release  No  6143;  18-60] 

Filing  of  Application  for  an  Order 
Exempting  From  the  Provisions 
Interests  or  Participations  Issued  in 
Connection  With  the  Schwartz, 
Remsen,  Shapiro  &  Kelm  Target 
Benefit  Retirement  Plan  and  Trust 

November  2, 1979. 

Notice  is  hereby  given  that  the  law 
firm  of  Schwartz,  Remsen,  Shapiro  & 
Kelm  (the  "Applicant"),  250  East  Broad 
Street,  Columbus,  Ohio  43215,  an  Ohio 
partnership  has,  by  letter  dated  July  25, 
1979,  applied  for  an  exemption  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  ("Act")  for  any 
participations  or  interests  issued  in 
connection  with  its  target  benefit  plan 
and  trust  (the  "Plan").  All  interested 
persons  are  referred  to  those  documents, 
which  are  on  file  with  the  Commission, 
for  the  facts  and  representations 
contained  therein  which  are  summarized 
below. 

I.  Introduction 

Under  the  Plan,  any  partner  or 
employee  of  the  Firm  who  has 
completed  three  years  of  service  with 
the  Firm  is  eligible  to  participate  in  the 
Plan.  All  partners  and  employees  can 
become  Participants  in  the  Plan  either 
the  January  following  completion  of 
three  years  of  service,  or  six  months 
following  completion  of  three  years  of 
service,  whichever  is  earlier.  Any 
partner  who  has  greater  than  a  10% 
ownership  interest  in  the  Firm  (an 
"owner-employee")  must  elect  to 
become  a  Participant,  but  all  other 
partners  and  employees  automatically 
become  Participants  upon  meeting  the 
eligibility  requirements. 

The  Plan  is  of  the  type  commonly 
referred  to  as  a  "Keogh"  plan,  which 
covers  persons  (in  this  case,  Applicant's 
partners)  who  are  employees  within  the 
meaning  of  Section  401(c)(1)  of  the 
Internal  Revenue  Code  of  19.54  as 
amended  (the  "Code"),  and,  therefore,  is 
excluded  from  the  exempting  provided 
by  Section  3(a)(2)  of  the  .^.r.t  for  interests 
or  participations  in  employee  benefit 
plans  of  certain  employers. 

Section  3(a)(2)  of  the  Act  provides, 
however,  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  conenction  with  a  pension  or 
profit  sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 


investors  and  the  purposes  intended  by 
the  policy  and  provisions  of  the  Act. 

II.  Description  and  Administration  of  the 
Plan 

Applicant  states  that  the  Plan  was 
established  effective  as  of  January  1. 
1977.  The  Internal  Revenue  Service  (the 
"IRS")  has  issued  a  ruling  to  the  effect 
that  the  Plan  is  a  "qualified  plan"  within 
the  meaning  of  Section  401(a)  of  the 
Code.  Since  the  Plan  is  an  "Employee 
Pension  Benefit  Plan",  it  is  subject  to  the 
fiduciary  standards  and  to  the  full 
reporting  and  disclosure  requirements  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA  "). 

The  Firm  contributes  to  the  Plan  on 
behalf  of  each  Participant  an  amount 
necessary  to  fund  the  Target  Benefit  of 
the  Participant.  The  Target  Benefit  is 
defined  to  mean  an  amount  payable  to 
the  Participant  in  a  lump  sum  at  age  65 
which  is  intended  to  approximate,  on 
the  basis  of  an  assumed  rate  of  interest 
of  6%  compounded  annually,  300%  of  the 
amount  of  his  average  compensation  for 
the  five  full  years  immediately  prior  to 
the  date  of  his  retirement.  In  no  event 
may  the  Firm's  contribution  on  behalf  of 
any  Participant  for  any  Plan  Year 
exceed  the  lesser  of  15%  of  the  ...m 

compensation  of  the  Participant  or 
$7,500.  The  contributions  made  by  the 
Firm  on  behalf  of  any  partner  are 
charged  to,  and  deducted  from,  that 
partner's  distributable  share  of  the 
Firm's  net  income.  Contributions  on 
behalf  of  the  Firm's  employees  who  are 
not  partners  are  made  out  of  the  general 
partnership  income. 

Under  the  Plan  each  Participant  is 
also  permitted,  at  his  or  her  option,  to 
make  voluntary  contributions  to  the 
Plan  which  cannot  exceed  the  lesser  of 
10%  of  his  or  her  compensation  for  that 
Plan  Year  or  S2.500.  All  Participants  who 
elect  to  make  voluntary  contributions,  to 
the  Plan  may  withdraw  the  voluntary 
contributions,  but  not  the  earnings 
thereon,  at  any  time. 

The  Plan  is  funded  through  a  single 
trust  fund.  The  Huntington  Bank  of 
Columbus,  Ohio,  is  Trustee  (the 
"Trustee")  for  the  Plan  under  a  Trust 
Agreement.  Under  the  Trust  Agreement, 
the  Trustee  has  broad  authority  and 
discretion  to  manage,  invest,  and  control 
the  Plan  assets,  subject  to  investment 
direction  by  the  Administrative 
Committee  which  consists  currently  of 
three  persons.  In  addition  to  the  ability 
to  direct  investment  of  the  Plan  assets, 
the  Committee  has  overall  responsibility 
and  alhority  for  administration  of  the 
Plan. 

Applicant  contents  that  were  it  a 
corporation  rather  than  a  partnership, 
interests  or  participations  issued  in 
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connection  with  the  Plan  would  be 
exempt  from  the  registration  under 
Section  3(a)(2)  of  the  Act.  because  no 
person  who  would  be  an  "employee" 
within  the  meaning  of  Section  401(c)(1) 
of  the  Code  would  participate  in  the 
Plan.  Applicant  argues  that  the  mere 
fact  that  it  conducts  its  business  as  a 
partnership  rather  than  as  a  corporation 
should  not  result  in  a  requirement  that 
intLTOsts  in  the  Plan  be  registered  under 
the  Act.  >. 

Applicant  also  maintains  that  were 
the  Firm's  partners  not  permitted  to 
participant  in  the  Plan,  the  interests  or 
participations  issued  in  connection  with 
the  Plan  would  be  exempt  under  Section 
3(a)(2)  since  no  person  covered  by  the 
Plan  would  be  an  "employee"  within  the 
meaning  of  Section  401(c)(1)  of  the  Code. 
Applicant  argues  that  there  is  no  valid 
basis  for  a  contrary  result  merely 
because  the  Plan  also  coveres  partners 
in  the  Firm. 

Applicant  also  states  that  it  is 
engaged  in  furnishing  legal  services 
which  involve  financially  sophisticated 
and  complex  matters,  exercises 
extensive  administrative  control  over 
the  Plan,  and  believes  that  it  is  able  to 
represent  adequately  its  own  interests 
and  those  of  its  partners  and  employees 
without  the  protection  of  the  registration 
requirements  of  the  Act.  Applicant 
believes  that  the  rigorous  disclosure 
requirements  of  ERISA  and  the  fiduciary 
standards  and  duties  imposed 
thereunder  are  adequate  to  provide  full 
protection  to  the  Plan  participants. 

Finally.  Applicant  argues  that  the 
characteristics  of  the  Plan  are 
essentially  typical  of  those  maintained 
by  many  single  corporate  employers  and 
that  the  legislative  history  of  the 
relevant  language  in  Section  3(a)(2)  of 
the  Act  does  not  suggest  any  intent  on 
the  part  of  Congress  that  interests 
issued  in  connection  with  single- 
employer  Keogh  plans  necessarily 
should  be  registered  under  the  Act. 
Applicant  argues  that  its  Plan  is 
distinguishable  from  multi-employer 
plans  or  uniform  prototype  plans 
designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons  and  that  these  latter 
plans  are  the  type  of  plans  Congress 
intended  to  exclude  from  the  Section 
3(d)(2)  exemption. 

For  all  of  the  foregoing  reasons. 
Applicant  believes  that  the  Commission 
should  issue  an  order  finding  that  an 
exemption  from  the  provisions  of  > 

Section  5  of  the  Act  for  interests  or 
participations  issued  in  connection  with 
the  Plan  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 


fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  26, 1979.  at  5:30  p.m.,  submit 
to  the  Commission  a  request  for  a 
hearing  on  the  matter,  accompanied  by  a 
statement  of  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request, 
and  the  isues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  reques't  to  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-Iaw.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  matter  will  be 
issued  as  of  course  following  November 
26. 1979  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to. 
delcg.itpd  authority. 

George  A.  Fitzsimmons, 

Sfcrptory. 

|KR  t).ic  -9-  UflaO  Filed  11-9-79.  8  45  am] 

BiUJNG  CODE  8010-01-M 


(Release  No.  10930;  812-4150] 

Oppenheimer  Management  Corp.; 
Filing  of  Application  for  an  Order 
Prescribing  as  Reasonable  Fees  To  Be 
Paid  by  the  Custodian  of  Unit 
Investment  Trusts  to  an  Affiliate  of  ttie 
Depositor  and  Principal  Underwriter 
for  Services  as  Agent  of  the  Custodian 

November  2,  1979. 

Notice  is  hereby  given  that 
Oppenheimer  Management  Corporation 
("Applicant"),  1  New  York  Plaza,  New 
York,  N.Y.  10004,  the  principal 
underwriter  and  depositor  of 
Oppenheimer  Systematic  Capital 
Accumulation  Program,  Oppenheimer 
Capital  Accumulation  Program  of  Shares 
of  Oppenheimer  A.I.M.  Fund  and 
Oppenheimer  Time  Fund  Capital 
Accumulation  Program  (respectively 
"Oscap".  "Aimcap  and  "Timecap".  and 
collectively  the  "Programs"),  three  unit 
in\estment  trusts  registered  under  the 
Investment  Company  Act  of  1940 


("Act"),  has  filed  an  application  on  July- 
5. 1977,  and  amendments  thereto  on 
September  15, 1978,  January  25, 1979. 
and  October  16, 1979.  for  an  order 
prescribing  as  reasonable  pursuant  to 
Section  26(a)(2)(C)  of  the  Act  fees  to  be 
paid  by  State  Street  Bank  &  Trust  Co.. 
the  Custodian  under  the  Programs,  to 
Oppenheimer  Asset  Management 
Corporation,  formerly  named  Hamilton 
Management  Corporation  ("Hamilton") 
or  to  Shareholder  Services,  Inc. 
("Services",  jointly  referred  to  with 
Hamilton  hereinafter  as  "New  agents"). 
a  wholly-owned  subsidiary  of  Hamilton, 
or  to  any  other  wholly-owned  subsidiary 
of  Hamilton  or  of  Applicant  for  services 
as  agent  of  the  Custodian  in  performing 
the  bookkeeping  and  other 
administrative  services  normally 
performed  by  the  Custodian.  All 
interested  persons  are  referred  to  the 
application  which  is  on  file  with  the 
Commission  for  a  staltment  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Oscap,  Aimcap  and  Timecap  have 
been  in  operation  since  1961. 1970,  and 
1972.  respectively.  Applicant  terminated 
the  public  offering  of  new  plans  of 
Oscap  on  May  1,  1974,  of  Timecap  on 
May  1,  1975,  and  of  Aimcap  on  May  1, 
1979.  Applicant  anticipates  that  the 
three  Programs  will  continue  operations 
until  at  least  approximately  198^1994. 
Each  Program  includes  single  payment 
plans  and  systematic  accumulation 
plans  over  a  10  or  15  year  period  with  an 
optional  extension  for  an  additional  15 
years  that  may  be  elected  by  the 
planhulder  at  any  time  prior  to 
completion  of  the  plan. 

Since  September  30,  1975,  Hamilton 
has  been  a  wholly-owned  subsidiary 
and  affiliated  person  of  Applicant. 
Applicant  stales  that  Hamiltion  has  had 
a  considerable  experience  in  keeping 
books  and  records  for  registered 
investment  companies,  having  done  so 
since  1969  for  the  Hamilton  group 
(consisting  of  Hamilton  Funds,  Inc.. 
Hamilton  Growth  Fund,  Inc.,  and 
Hamilton  Income  Fund,  Inc.)  and  since 
January  1.  1977,  for  various  registered 
investment  companies  in  the 
Oppenheimer  group,  including  l)ut  not 
limited  to  Oppenheimer  Fund,  Inc.. 
Oppenheimer  A.I.M.  Fund.  Inc..  and 
Oppenheimer  Time  Fund.  Inc.,  the  three 
investment  companies  whose  shares  are 
purchased  under  the  Programs.  Since 
January  1,  1977.  the  Custodian  has 
delegated  to  Hamilton  all  recordkeeping 
and  administrative  functions  which 
theretofore  had  been  performed  by 
Investment  Companies  Services 
Corporation  ("Old  Agent"),  and  since. 
January  1. 1979,  the  Custodian  has 
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delegated  such  functions  to  Services. 
The  Old  Agent  was  never  an  affiliated 
person  or  agent  of  Applicant.  As 
compensation  for  services  rendered  by 
the  agent,  the  Custodian  has  heretofore 
paid  to  the  Old  Agent  all  service  fees, 
other  than  certain  administrative  service 
fees  paid  by  the  Custodian  to  reimburse 
Applicant  for  costs  and  expenses 
actually  incurred  in  connection  with 
supplying  certain  administrative 
services  ("Administrative  Service 
Fees"),  payable  by  the  planholders 
under  the  Programs.  The  Custodian  has 
agreed  to  pay  all  of  such  service  fees 
(other  than  the  Administrative  Service 
Fees)  to  the  New  Agents  for  their 
services  as  agent  as  provided  in  the 
Service  Agreements  relating  to  the 
Programs  among  the  Custodian, 
Hamilton  and  the  Applicant.  Applicant 
represents  that  the  Service  Agreements 
for  the  Programs  are  identical  in  all 
material  respects  and  are  not  materially 
different  from  the  agreements  under 
which  the  Old  Agent  acted  as  the 
Custodians  agent  prior  to  January  1. 
1977. 

Section  2G(a)(2)(C)  of  the  Act 
provides,  in  relevant  part,  that  "no 
payment  to  the  depositor  of  or  a 
principal  underwriter  for  such 
jrcgisfered  unit  investment]  trust,  or  to 
any  affiliated  person  or  agent  of  such 
depositor  or  underwriter,  shall  be 
allowed  the  trustee  or  custodian  as  an 
expense  (except  that  provision  may  be 
made  for  the  payment  to  any  such 
person  of  a  fee,  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe  as  compensation  for 
performing  bookkeeping  and  other 
administrative  services,  of  a  character 
normally  pei formed  by  the  trustee  or 
custodian  itself;  *   *   *" 

Applicant  submits  that  the  amounts 
currently  payable  to  its  affiliate 
pursuant  to  the  Service  Agreements  for 
acting  as  agent  of  the  Custodian  are 
reasonable  within  the  meaning  of 
Section  2fi(a)(2)(C)  of  the  Act.  Applicant 
states  th.it  the  Custodian  fees  here 
involved  are  within  the  range  of  such 
fees  being  charged  in  the  industry  and 
were  negotiaied  at  arm's  length  with  the 
Custodian  and  the  Old  Agent,  neither  of 
which  is  affiliated  with  Applicant  or 
Hamilton.  Applicant  represents  that  at 
the  time  Custodian  charges  were 
negotiated.  Applicant  did  not 
contemplate  that  it  or  any  of  its 
subsidiaries  would  assume  the 
administration  of  the  Programs  at  any 
future  time.  Applicant  states  that 
Hamilton  realized  profits  of  about 
S200.000  and  S57.000  from  Custodian 
fees  amounting  to  about  $565,000  and 
S444.000  in  1977  and  1978.  respectively, 


and  that  it  is  anticipated  that  Services 
will  realize  a  lesser  profit  in  1979,  and 
will  incur  losses  in  1980  and  1981  from 
the  fees  currently  in  effect.  Applicant 
further  states  that  the  services  of  its 
affiliates  will  continue  to  be  performed 
at  a  loss  which  cannot  be  accurately 
quantified  at  the  present  time  in  each 
subsequent  year  until  the  plans  of  the 
three  Programs  are  substantially 
terminated  by  April  30,  1994.  Applicant 
anticipates  that  the  aggregate  amount  of 
such  losses  will  exceed  the  amount  of 
New  Agents'  profits  as  agent  for  the 
Custodian  derived  in  the  years  1977 
through  1979  and  contends  that  the 
making  of  a  profit  in  the  circumstances 
should  not  adversely  affect  the 
determination  that  the  payments  in 
question  are  reasonable  within  the 
meaning  of  Section  26(a)(2)(C)  of  the 
Act.  Applicant  also  contends  that  there 
are  certain  advantages  to  planholders  in 
remaining  as  such  rather  than 
withdrawing  from  the  Programs  and 
becoming  direct  holders  of  shares  of  the 
relevant  investment  company. 

Applicant  has  submitted  undertakings 
that  if  the  order  applied  for  is  granted: 
(a)  So  long  as  any  affiliated  person  of 
Applicant  is  acting  as  agent  for  the 
Custodian,  Applicant  and  such  agent 
will  not  participate  in  or  receive  any 
part  of  any  increase  in  Custodian  fees  or 
charges  of  any  of  the  Programs  unless 
and  until  receipt  thereof  is  permitted  by 
order  of  the  Commission  or  is  authorized 
under  statutes  or  rules  then  in  effect;  (b) 
Applicant  or  an  affiliate  of  Applicant 
will  continue  to  act  as  agent  for  the 
Custodian  in  connection  with  the 
Programs  unless  and  until  another  agent 
satisfactory  to  the  Commission  and  the 
Custodian  has  agreed  to  take  over  and 
perform  the  services  of  such  agent;  (c)  a 
letter  or  other  notice  will  be  sent  to 
planholders  advising  of  their  right  to 
withdraw  shares  and  become  a  direct 
shareholder  in  the  underlying 
investment  company  and  thereby  avoid 
future  Custodian  charges:  and  (d) 
neither  Applicant  nor  any  of  its 
subsidiaries  will  retain  a  profit  fur 
acting  as  agent  of  the  Custodian  of  the 
Programs  for  any  years  commencing 
January  1,  1981  and  thereafter;  in  the 
event  that  a  profit  in  any  full  ye;ir 
commencing  after  December  31,  1980.  is 
earned  by  the  Applicant  or  any  of  its 
affiliates  for  acting  as  Custodian's  agent 
for  the  Programs,  such  profit  will  be 
credited  to  ihe  planholders  of  the 
Programs  by  a  reduction  in  the 
Administrative  Service  Fees  charged  to 
such  planholders  in  the  year  following 
the  vear  in  which  such  profit  is  earned. 
In  addition.  Applicant  represents  that  it 
will  continue  to  have  independent 


certified  public  accountants  review  on 
an  annual,  basis  the  allocation  of 
expensed  of  Services  to  assure  that  costs 
are  properiy  allocated  in  accordance 
with  written  procedures  that  are  fair 
and  consistent  with  applicable 
agreements  with  the  various  mutual 
funds  and  unit  investment  trusts. 
Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  2G,  1979.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
Ihe  dale  of  the  hearing  (if  ordered)  and 
any  postponemenKs  thereof. 

By  the  Commission. 
George  A.  Fitzsimmons. 

Si'crotary. 
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IRel.  No.  34-16320;  File  No.  SR-PSE-79-151 

Pacific  Stock  Exchange,  Inc.; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)[])  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(l))(l).  as  amended  by  Pub.  L. 
No.  94-24.  16  (June  4.  1975).  notice  is 
hereby  given  that  on  October  25.  1979, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  folows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  most  important  terms  of  the 
proposed  rule  change  are  summarized 
below.  In  addition.  Ihe  proposed  rule 
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members  of  the  Board  of  Governors  shall  be         the  Board  shall  not  engage  in  any  other 
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Officer  of  the  Exchange  [.  and  it  shall  be  his 
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change  has  necessitated  minor  changes 
in  the  following  sections  of  the.. 
Constitution,  in  order  to  assure  fheir 
conformity  with  the  amended  text: 
Article  II  §§  5.  7  and  Article  III  §  4(d). 

The  full  text  of  the  proposed  rule 
chunjje  is  attached  as  Exhibit  I-A  to  this 
Notice.  (Brackets  indicate  deletions. 
italics  indicate  new  material.) 

Article  "Seventh  "  of  the  Certificate  of 
Incorporation 

This  article  is  amended  to  provide  for 
a  Chairman  of  the  Board  who  is  not 
electi'd  and  is  a  member  of  the  Board  of 
C.ovfinurs  by  reason  of  his  office. 

Artult'  II.  Sec.  Ifujofthe  Constitution 

This  section  would  be  amended  to 
increase  the  size  of  the  Board  of 
Cnvernors  from  fifteen  to  sixteen  with 
Ihi'  addition  of  a  non-elected  Chairman 
of  the  Board, 

Art  it  If  II.  Sec.  2  of  the  Constitution 

This  section  is  ameded  to  provide  for 
a  full-time  paid  Chairman,  appointed  by 
the  Board  of  Governors,  who  shall  act  as 
the  Chief  Executive  Officer  of  the  PSE. 
The  Ch.iirman  of  the  Board  shall  not 
engage  in  any  other  business  during  his 
incumbency  except  with  the  approval  of 
the  Board,  The  Chairman  may  call 
meetings  of  the  Executive  Committee. 
The  Chairman  shall  not  be  a  member  of 
the  Exchange  or  a  partner  or  voting 
stockholder  of  a  member  firm  of  the 
Exchange,  and  if  the  Chairman  has  such 
a  position  prior  to  appointment  the 
Chaiimanshall  terminate  such  position 
under  conditions  approved  by  the  Board 
(if  Governors. 

.\rtic/e  II.  Sec.  3(a)  of  the  Constitution 

This  section  is  amended  to  enable  the 
Vice  Chairman  to  call  meetings  of  the 
Biiard  or  Executive  Committee  when  he 
cicems  it  necessary,  or  if  requested  by 
any  thiee  governors,  and  to  nominate 
persons  to  fill  any  vacancy  occurring  on 
the  Board  of  Governors  or  the 
Nominating  Committee.  The  Vice 
Chairman  shall  be  a  member,  ex  officio, 
of  all  committees  of  the  Exchans^e. 
except  the  Nominating  Committee. 

Article  II.  Sec.  3(b)  of  the  Constitution 

This  new  section  provides  for  a  Vice 
Chairman  elect  who  shall  be  a  member 
of  the  Executive  Committee,  and  after 
serving  a  one-year  term  as  Vice 
Chairman  elect  shall  succeed  to  the 
position  of  Vice  Chairman. 

Arlich-  II.  Sec.  4(a)  of  the  Constitution 

This  section  is  amended  to  require  the 
President,  if  a  member  of  the  Exchange 
or  a  partner  or  voting  stockholder  of  a 
member  firm  prior  to  appointment,  to 


terminate  such  position  under 
conditions  approved  by  the  Board  of 
Governors, 

Article  II.  Sec.  4(b)  of  the  Constitution 

This  section  would  be  amended  to 
provide  that  the  President  shall  be  the 
Chief  Operating  Officer  of  the  Exchange. 

Article  II,  Sec.  6  of  the  Constitution 

This  new  section  provides  for  an 
Executive  Committee  which  shall 
consist  of  the  Chairman  of  the  Board, 
the  Vice  Chairman,  the  Vice  Chairman 
elect,  and  the  President.  The  Executive 
Committee  shall  have  and  may  exercise 
all  the  powers  and  authority  of  the 
Board  in  management  of  the  business 
and  affairs  of  the  Exchange  but  shall  not 
have  the  power  or  authority  of  the  Board 
in  reference  to  amending  the  Certificate 
of  Incorporation,  adopting  an  agreement 
of  merger  or  consolidation, 
recommending  to  the  members  the  sale, 
lease  or  exchange  of  all  or  substantially 
all  of  the  Exchange's  property  and 
assets,  recommending  to  the  members 
the  dissolution  of  the  Exchange  or  a 
revocation  of  a  dissolution,  or  amending 
the  Constitution  or  Rules  of  the 
Exchange. 

Article  III.  Sec.  2(a)  of  the  Constitution 

This  section  is  amended  to  provide 
that  at  each  annual  meeting  the  Vice 
Chairman  elect  shall  become  Vice 
Chairman. 

.Article  III.  Sec.  3(b)  of  the  Constitution 

This  section  is  amended  to  provide  for 
a  special  meeting  of  the  Exchange  to  fill 
a  vacancy  if  one  occurs  in  the  position 
of  Vice  Chairman  elect. 

Article  III.  Sec.  3(c)  of  the  Constitution 

This  section  would  be  amended  to 
provide  that  in  the  event  of  a  vacancy 
on  the  Board  of  Governors  or  the 
N'ominating  Committee  the  Vice 
Chairman  shall  nominate  a  person  to  fill 
such  vacancy,  which  nomination  may  be 
approved  or  disapproved  by  a  majority 
voti!  of  the  Governors  then  in  office. 

Article  III.  S"c.  5(a)  of  the  Constitution 

This  section  would  be  amended  to 
include  the  Vice  Chairman  in  the  Proxy 
Committee  and  remove  the  President 
from  the  Proxy  Committee. 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  proposed  rule  change  will  enable 
the  PSE  to  carry  out  its  responsibilities 
as  a  national  securities  exchange  more 
effectively  by  providing  for  the 
establishment  of  a  full-time,  paid 
Chairman  and  a  Vice  Chairman  elect, 
and  defining  the  responsibilities  of  the 


Chairman,  Vice  Chairman,  Vice 
Chairman  elect.  President,  and 
Executive  Committee,  The  Proposed  rule 
change  relates,  specifically,  to 
§§  6(b)(1),  (3).  and  (5)  of  the  Securities 
Exchange  Act,  requiring  that  the 
exchange  be  capable  of  carrying  out  the 
purposes  of  the  Act,  that  its  rules  assure 
a  fair  representation  of  its  members  in 
the  selection  of  its  directors  and 
administration  of  its  affairs,  and  the 
protection  of  investors  and  the  public 
interest. 

Comments  have  neither  been  solicited 
nor  received  from  members,  participants 
or  others  on  the  proposed  rule  change. 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

On  or  before  December  18,  1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  availabe  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
a\ailable  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  by  December  4, 
1979. 

For  the  Coriiniission,  by  the  Division  of 
Market  RcguUitiDii.  pursuant  to  di.'logated 
authority. 

George  A.  Fitzsimmons. 
Seen  lary. 
November  5.  1979. 

Exhibit  I-A 

Article  "'Seventh"  of  the  Certificate  of 
Incorporation  of  PaciPic  Stock  Exchange  Inc. 

The  business  and  affairs  of  the  Corporation 
shall  be  managed  by  and  vested  in  a  Board  of 
Gover.Tors.  The  Board  of  Governors  shall 
initially  consist  of  the  incorporators,  and  they 
shall  be  replaced  or  reelected  in  accordance 
with  the  Bv-Laws.  The  number  of  the 
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members  of  the  Board  of  Governors  shall  be 
as  fixed  in  the  By-Laws.  The  By-Laws  may 
provide  that  the  members  of  the  Board  of 
Governors,  other  than  the  Chairman  of  the 
Board  and  the  President,  who  [is]  are  janj  ex 
officio  members  by  reason  of  [being  President 
of  the  Corporation]  their  respective  offices 
shall  be  divided  into  three  classes,  with  the 
term  of  office  of  each  class  to  expire  at 
successive  annual  meetings  of  the 
Corporation.  The  Chairman  of  the  Board  and 
the  President,  notwithstanding  any  such 
classification,  shall  serve  as  [a]  members  of 
the  Board  of  Governors  for  such  term  as 
provided  in  the  By-Laws.  [The  By-Laws  may 
provide  that  one  member  of  each  class  of  the 
Board  of  Governors  shall  not  be  elected  at 
each  annual  meeting  until  such  time  as  the 
Board  of  Governors  has  elected  persons  to  fill 
such  vacancies  or  has  instructed  the 
Nominating  Committee  to  nominate 
candidates  for  such  vacancies.  Such 
vacancies  in  each  class  shall  be  for  the 
purpose  of  electing  persons  to  the  Board  of 
Governors  who  are  representatives  of  the 
public  and  who  are  not,  or  are  not  affiliated 
with,  any  broker-dealer  in  securities]  One 
member  of  the  Board  of  Governors  in  each 
class  shall  be  a  representative  of  the  public 
who  is  not.  and  is  not  affiliated  with,  any 
broker-dealer  in  securities. 

ArticIa  II— Government 

Board  of  Governors 

Sec.  1(a)  The  government  of  the  Exchange 
shall  be  vested  in  a  Board  of  Governors 
(herein  sometimes  called  "the  Board") 
consisting  of  fourteen  elected  Governors,  and 
the  Chairman  of  the  Board  and  the  President 
of  the  Exchange,  provided  that  three  of  the 
elected  Governors  shall  be  representatives  of 
the  public  and  shall  not  be,  or  be  affiliated 
with,  a  broker  or  dealer  in  securities.  If  at  any 
lime  the  position  of  the  Chairman  or 
President  is  unfilled  by  a  person  duly 
appointed  to  such  position  by  the  Board  of 
Governors,  the  number  of  members  of  the 
Board  of  Governors  shall  be  deemed  to  be 
reduced  accordingly  until  such  position  or 
positions  are  filled.  The  Board  shall  hold 
regular  and  special  meetings  at  such  times 
and  at  such  places  as  it  may  determine.  The 
Board  may  act  on  any  matter  affecting  or 
concerning  the  Exchange,  except  as 
otherwise  provided  by  the  Certificate  of 
Incorporation  or  this  Constitution.  Except 
where  a  larger  vote  is  required  under  any 
provisions  of  the  Certificate  of  Incorporation 
or  this  Constitution,  the  Board  may  act  on 
any  matter  within  its  jurisdiction  by  vote  of 
not  less  than  a  majority  of  the  Governors 
voting  at  a  meeting  at  which  a  quorum  is 
present  or  by  written  consent  of  a  majority  of 
all  Governors. 

Chairman  of  the  Board  of  Governors 

Sec.  2.  The  Chairman  of  the  Board  of 
Governors  shall  be  the  Chief  Executive 
Officer  of  the  Exchange,  responsible  to  the 
Board  for  the  management  of  its  business 
affairs,  and  shall  be  the  official 
representative  of  the  Exchange  in  all  public 
matters.  The  Chairman  of  the  Board  shall  be 
appointed  by  the  Board  of  Governors  to  serve 
at  its  pleasure  and  for  such  compensation  as 
it  may  from  time  to  time  fix.  The  Chairman  of 


the  Board  shall  not  engage  in  any  other 
business  during  his  incumbency  except  with 
approval  of  the  Board,  and  by  his  acceptance 
of  the  Office  of  Chairman  of  the  Board,  he 
shall  be  deemed  to  have  agreed  to  uphold  the 
Constitution  and  Rules  of  the  Exchange.  The 
Chairman  of  the  Board  [of  Governors]  shall 
preside  at  all  meetings  of  the  Board.  He  may 
call  meetings  of  the  Board  or  Executive 
Committee  when  he  deems  it  necessary,  and 
he  shall  call  any  such  meeting  if  so  requested 
by  any  three  Governors.  He  shall,  with  the 
Vice  Chairman,  subject  to  the  approval  of  the 
Board  of  Governors,  appoint  all  standing  and 
special  committees  of  the  Exchange,  [except) 
not  including  the  Executive  Committee  and 
the  Nominating  Committee.  The  Chairman  of 
the  Board  shall  be  a  member,  ex  officio,  of  all 
committees  of  the  Exchange,  except  the 
Nominating  Committee. 

The  Chairman  of  the  Board  of  Governors 
may  call  meetings  of  the  Exchange  when  he 
deems  it  necessary,  and  he  shall  call  such 
meetings  of  the  Exchange  upon  the  direction 
of  the  Board  of  Governors.  The  Chairman 
shall  preside  at  all  meetings  of  the  Exchange. 

The  Chairman  of  the  Board,  after  taking 
office,  shall  not  be  a  member  of  the  Exchange 
or  a  partner  or  voting  stockholder  of  a 
member  firm  of  the  Exchange,  and  if  the 
Chairman  has  such  position  prior  to 
appointment  the  Chairman  shall  terminate 
such  position  under  conditions  approved  by 
the  Board  of  Governors. 

Vice  Chairman  of  the  Board  of  Governors 

Sec.  Z(a).  The  Vice  Chairman  of  the  Board 
of  Governors  shall  perform  the  functions  of 
the  Chairman  in  his  absence  or  inability  to 
act.  The  Vice  Chairman  may  call  meetings  of 
the  Board  or  Executive  Committee  when  he 
deems  it  necessary,  and  he  shall  cull  any 
such  meeting  if  so  requested  by  any  three 
Governors.  The  Vice  Chairman  shall 
nominate  persons  to  fill  any  vacancy 
occurring  in  the  Board  of  Governors  or  in  the 
Nominating  Committee.  The  Vice  Chairman 
shall  be  a  member,  ex  officio,  of  all 
committees  of  the  Exchange,  except  the 
Nominating  Committee.  In  addition,  the  Vice 
Chairman  [and]  shall  perform  such  other 
functions  as  the  Board  of  Governors  shall 
designate. 

Vice  Chairman  Elect 

Sec.  3(b).  The  Vice  Chairman  elect  shall  be 
a  member  of  the  Executive  Committee  and, 
after  serving  a  one-year  term  as  Vice 
Chairman  elect  shall  succeed  to  the  position 
of  Vice  Chairman. 

President 

Sec.  4(a).  There  shall  be  a  President  of  the 
Exchange  appointed  by  the  Board  of 
Governors  to  serve  at  its  pleasure  and  for 
such  compensation  as  it  may  from  time  to 
time  fix.  The  President  of  the  Exchange,  after 
taking  office,  shall  not  be  a  member  of  the 
Exchange  nr  a  partner  or  voting  stockholder 
of  a  member  firm  of  the  Exchange,  and  if  the 
President  has  such  a  position  prior  to 
appointment  the  President  shall  terminate 
such  position  under  conditions  approved  by 
the  Board  of  Governors. 

Duties 

Sec.  4(b).  The  President  shall  be  the 
[principal  executive  officer]  Chief  Operating 


Officer  of  \he  Exchange  [,  and  it  shall  be  his 
duty  to  enforce  the  provisions  of  the 
Certificate  of  Incorporation,  the  Constitution 
and  the  Rules  and  to  foster  the  general 
interests  of  the  Exchange).  The  President 
shall  not  engage  in  any  other  business  during 
his  incumbency  except  with  approval  of  the 
Board,  and  by  his  acceptance  of  the  office  of 
President,  he  shall  be  deemed  to  have  agreed 
and  he  shall  have  agreed  to  uphold  the 
Constitution  and  Rules. 

The  President  shall  be  a  member  of  the 
Board  of  Governors  and  a  member.  e\  officio, 
of  all  [appointed)  committees  of  the 
Exchange,  except  the  Nominating  Committee. 
[He  shall  coordinate  the  activities  of  all 
committees  of  which  he  is  a  member  in  the 
best  interests  of  the  Exchange.  Me  may  call 
special  meetings  of  the  Board  of  Governors.) 
The  President  shall  perform  such  other  duties 
as  are  delegated  to  him  by  the  Board  of 
Governors  or  the  Chairman. 

Other  Appointed  Officers 

Sec.  5.  The  Board  of  Governors  shall 
appoint  such  other  officers  as  it  may  from 
time  to  time  desire,  including,  but  not  limited 
to,  one  or  more  Vice  Presidents  (who  may 
have  different  ranks  and  titles).  Assistant 
Vice  Presidents,  a  Secretary,  a  Treasurer  and 
one  or  more  Assistant  Secretaries  and 
Assistant  Treasurers.  The  appointed  officers 
shall  perform  the  customary  duties  of  their 
offices  subject  to  the  direction  and  control  of 
the  [President]  Chairman  of  the  Soard  and  of 
the  Board  of  Governors. 

Executive  Committee 

Sec.  6.  The  Executive  Committee  shall 
consist  of  the  Chairman  of  the  Boanl.  the 
Vice  Chairman,  the  Vice  Chairman  elect,  and 
the  President.  If  at  any  time  the  position  of 
Chairman  or  President  is  unfilled,  the 
number  of  members  of  the  Executive 
Committee  shall  be  deemed  to  be  rcdun-d 
accordingly  until  such  position  is  fi/lrd.  The 
Chairman  of  the  Board  shall  be  Chairman  of 
the  Executive  Committee  and  shall  preside 
over  its  meetings,  but  in  the  absence  nf  the 
Chairman  the  Vice  Chairman  shall  preside 
over  the  meetings  of  the  Executive 
Committee.  The  Executive  Committee  shall 
have  and  may  exercise  all  the  powers  and 
authority  of  the  Board  in  the  management  of 
the  business  and  affairs  of  the  Ext  hangr  in 
the  absence  of  a  resolution  of  the  Boanl  of 
Governors  limiting  the  power  of  the 
Executive  Committee,  except  it  shall  not 
have  the  power  or  authority  of  the  Boanl  in 
reference  to  amending  the  Certificate  of 
Incorporation,  adopting  an  agreement  of 
merger  of  consolidation,  recommending  to 
the  members  the  sale,  lease  or  exchange  of 
all  or  substantially  all  of  the  Exchange  s 
property  and  assets,  recommending  to  the 
members  the  dissolution  of  the  Exchange  or  a 
revocation  of  a  dissolution,  or  amending  the 
Constitution  or  Rules  of  the  Exchange. 

Transition  Provision 

Sec.  7.  At  the  first  annual  meeting 
following  the  effectiveness  of  the 
amendments  to  the  Constitution  appnned at 
the  Special  Meeting  on  October  17.  1979 
("1979  Amendments'),  a  Vice  Chairman  elect 
shall  be  elected  to  serve  for  a  term  of  one 
year  from  the  dale  of  election  and  until  his 
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io-cffSAiT  IS  dfcted  crd  qualified.  If  the  1979 
Ami'ndnipnts  ticcome  effective  before  the 
ar.tiual  rieetin^  in  1980.  until  such  tiwe  as  the 
position  ofClntirman  is  filled  or  until  the 
1980  .Annual  Meeting,  whichever  is  earlier. 
the  person  who  is  presently  Chairman  would 
retain  the  title  of  Chairman,  and  would 
perform  the  duties  of  Chairman,  as  such 
duties  were  constituted  prior  to  the 
effectiveness  of  the  1979  Amendments,  and 
the  person  who  is  presently  Vice  Chairman 
would  retain  the  title  of  Vice  Chairman  and 
would  perform  the  duties  of  Vice  Chairman 
OS  those  duties  were  constituted  prior  to  the 
effectiveness  of  the  1979  Amendments,  but  at 
such  time  as  the  position  of  Chairman  is 
filled  the  person  who  is  presently  Chairman 
would  become  Vice  Chairman,  with  the 
d'tties  of  that  office  as  provided  in  the  1979 
Amendments,  and  the  person  who  is 
presenllv  Vice  Chairman  would  become  Vice 
Chairman  elect,  with  the  duties  of  that  office 
as  provided  in  the  1979  Amendments,  and 
such  person  would  become  X'ice  Chairman  at 
the  1980  .Annua!  Meeting.  If  the  1979 
Amendments  become  effective  after  the  19S0 
Annual  Meeting,  and  the  position  of 
Chairman  has  not  yet  been  filled,  until  such 
time  as  the  position  of  Chairman  is  filled  the 
Vice  Chairman  (who.  after  the  1980  Annual 
Meeting,  would  be  the  person  who  is 
presently  Vice  Chairman)  would  have  the 
title  of  Chairman  and  would  perform  the 
duties  of  Chairman,  as  such  duties  were 
constituted  prior  to  the  effectiveness  of  the 
1979  Amendments,  and  the  person  who  is 
elected  at  the  1980  meeting  as  Vice  Chairman 
elect  would  have  the  title  of  Vice  Chairman 
and  would  perform  the  duties  of  Vice 
Chairman  as  those  duties  were  constituted 
prior  to  the  effectiveness  of  the  1979 
.Xmendments.  but  at  such  time  as  the  position 
of  Chairman  is  filled  the  titles  and  duties  of 
the  Vice  Chairman  and  the  Vice  Chairman 
elect  would  be  as  provided  in  the  1979 
Amendments.  Until  the  position  of  Chairman 
is  filled  the  President  will  be  the  Chief 
Executive  Officer  as  well  as  the  Chief 
Opemtir.g  Officer. 

Article  til — Elections,  Meetings,  Term  of 
Office,  Proxies 


Anr 


Election  of  Governors 


Sec.  2(;i).  The  elected  Governors  shall  be 
d;\  ided  into  three  classes,  two  of  which  shall 
bf  composed  of  five  Governors,  and  one  of 
which  shall  be  composed  of  four  Governors. 
.\\  the  annual  meeting  at  which  the  size  of 
the  Bodrd  of  Governors  is  expanded  from 
thlrfeen  to  fifteen,  five  persons  will  be  elected 
to  serve  until  the  annual  meeting  held  in  the 
[second]  third  year  following  the  year  of 
election,  and  one  person  will  be  elected  to 
serve  until  the  annual  meeting  held  in  the 
second  year  following  the  year  of  election, 
and  one  person  will  be  elected  to  serve  until 
the  annual  meeting  held  in  the  first  year 
following  the  year  of  election.  Except  for  the 
Governors  elected,  as  provided  above,  for 
terms  less  than  three  years,  the  Governors 
elected  in  each  class  shall  serve  until  the 
annual  meeting  held  in  the  third  year 
following  the  year  of  election.  The  four 
Governors  composing  Class  I  shall  have 
terms  expiring  at  the  annual  meeting  in  1978, 
and  the  terms  of  Governors  in  Class  I  shall 


expire  each  three  years  thereafter.  The  five 
Governors  composing  Class  II  shall  have 
terms  expiring  at  the  annual  meeting  in  1979, 
and  the  terms  of  Governors  in  Class  I  shall 
expire  each  three  years  thereafter.  The  five 
Governors  composing  Class  III  shall  have 
terms  expiring  at  the  annual  meeting  in  1980. 
and  the  terms  of  Governors  in  Class  III  shall 
expire  each  three  years  thereafter.  [There 
shall  also  be  elected  at  each  annual  meeting 
a  Chairman  and  a  Vice  Chairman  of  the 
Board  to  serve  for  one  year  from  the  date  of 
election.  The  elected  Chairman  shall  be  one 
of  the  Governors  presently  in  office  and  the 
Vice  Chairman  shall  be  one  of  the  Governors 
presently  in  office  or  one  of  the  newly  elected 
Governors  I  .Also  at  each  annual  meeting  the 
Vice  Chairman  elect  shall  become  Vice 
Chairman  and  a  Vice  Chairman  elect  shall 
be  elected  to  serve  for  one  year  from  the  date 
of  election,  and  until  his  successor  is  elected 
and  qualified.  The  Vice  Chairman  elect  shall 
be  one  of  the  Governors  presently  in  office 
with  at  least  one  year  remaining  in  his  term, 
or  one  of  the  newly  elected  Governors. 

Vacancy  Vice  Chairman  or  Vice  Chairman 

Elect 

Sec.  3(bl.  In  the  event  of  a  vacancy  in  the 
office  of  [Governor  elected  to  serve  as 
Chairman  or|  Vice  Chairman  or  Vice 
Chairman  elect,  a  new  election  shall  be  held 
to  fill  such  vacancy  for  the  unexpired  term  at 
a  special  meeting  of  the  Exchange. 

Vacancy  Other  Elected  Offices 

Sec.  3(c).  In  the  event  of  a  [A]  vacancy  (in 
any  elected  office  other  than  Chairman  or 
Vice  Chairman  shall  be  filled  with  an  eligible 
candidate  by  a  majority  vote  of  the 
Governors  then  in  office)  on  the  Board  of 
Governors  or  the  Nominating  Committee,  the 
Vice  Chairman  shall  nominate  a  person  to 
fill  such  vacancy,  which  nomination  may  be 
approved  or  disapproved  by  a  majority  vote 
of  the  Governors  then  in  office.  A  vacancy  in 
any  elected  office  other  than  those  described 
in  Sec.  3(b)  above  and  other  than  that  of  a 
member  of  the  Board  of  Governors  or 
Nominating  Committee,  shall  be  filled  with 
an  eligible  candidate  by  a  majority  vote  of 
the  Board  of  Governors. 

Nominating  Committee  Duties 

Sec.  4(d).  The  Nominating  Committee  shall 
hold  at  least  one  meeting  not  less  than  thirty- 
five  days  prior  to  the  date  of  the  election. 
Notice  of  the  time  and  place  of  each  such 
meeting  shall  be  posted  on  the  bulletin 
boards  of  the  Floors  of  the  Exchange  and 
shall  be  sent  to  each  member  and  member 
firm  of  the  Exchange  not  less  than  five  days 
prior  to  the  dale  of  such  meeting. 

At  meetings  of  the  Nominating  Committee 
any  member  or  allied  member  of  the 
Exchange  shall  have  the  right  to  submit, 
either  in  person  or  by  letter  signed  by  him[.] 
recommendations  to  said  Committee  for 
nominees  to  fill  the  vacancies  on  the  Board  of 
Governors  of  the  Ebcchange  and  for 
candidates  for  the  Nominating  Committee. 

The  Committee  shall  report  to  the 
Exchange  not  less  than  thirty  days  prior  to 
the  election  the  name  of  one  nominee  eligible 
for  each  vacancy  on  the  Board  of  Governors 
designating  which  nominee  is  nominated  for 
the  position  of  Vice  Chairman  elect,  or 


stating  a  nominee  for  Vice  Chairman  elect  if 
an  incumbent  Governor  is  being  nominated 
for  the  position,  and  the  names  of  thirteen 
nominees  eligible  for  the  nine  vacancies  on 
the  Nominating  Committee. 

The  Secretary  of  the  Exchange  shall 
immediately  post  such  names  on  the  bulletin 
boards  of  the  Exchange  and  shall,  within 
three  business  days  thereafter,  mail  to  each 
member  of  the  Exchange  the  names  of  the 
persons  [so]  as  nominated. 

Notice  of  Election,  Proxy  and  Voting 

Sec.  5(a).  Promptly  after  the  names  of  all 
the  nominees  have  been  reported  to  the 
Exchange,  the  Secretary  of  the  Exchange 
shall  mail  to  each  member  a  notice  of  the 
election  setting  forth  instructions  for  voting 
by  proxy  and  enclosing  a  proxy.  The  proxy 
shall  direct  a  proxy  committee  composed  of 
the  Chairman  of  the  Board,  the  Chairman  of 
the  Nominating  Committee  and  the 
[President]  Vice  Chairman  or  such  other 
persons  as  the  Board  shall  select].]  to  vote  in 
accordance  with  the  instructions  contained  in 
the  proxy.  Any  member  who  has  not  voted  by 
proxy  may  vote  in  person  or  by  proxy  at  the 
meeting. 

[FR  Doc  7^34983  Filed  11-9-79.  8  45  amj 
BILLING  CODE  COIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
[Ucense  No.  08/08-0039] 

Associated  Capital  Corp.;  Filing  of  an 
Application  for  Approval  of  a  Conflict- 
of-interest  Transaction 

Notice  is  hereby  given  that  Associated 
Capital  Corporation  (ACC).  5151 
Bannock  Street,  Denver,  Colorado  80217, 
a  Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  has  filed  an 
application  pursuant  to  §  107.1004  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.1004 
(1979))  for  an  exemption  from  the 
provisions  of  the  conflict  of  interest 
regulation. 

This  exemption,  if  granted,  will  permit 
ACC  to  provide  financing  in  the  amount 
of  $134,000  to  D&R.  Inc.  (d/b/a  Circle 
Super  No.  1)  a  retail  grocery,  to  assist  in 
the  purchase  of  equipment  and 
inventory. 

Mr.  Dale  Duncan,  one  of  the  major 
stockholders  in  D&R.  Inc..  is  a  director 
of  Associated  Grocers  of  Colorado.  Inc. 
(A.G.),  the  parent  company  of  the  ACC. 

Pursuant  to  Paragraph  (f)  of  the 
definition  of  "Associate  of  a  Licensee" 
in  §  107.3  of  the  Regulations,  Mr.  Duncan 
is  considered  to  be  an  Associate  of 
ACC.  As  such,  the  transaction  will 
require  an  exemption  to  Section 
107.1004(b)(1)  of  the  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  no  later  than  November  28, 1979, 
submit  to  the  Small  Business 
Administration,  in  writing,  relevant 
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comments  on  the  proposed  transaction. 
Any  such  communications  should  be 
addressed  to  the  Acting  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW., 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Denver,  Colorado  and 
Colorado  Springs,  Colorado. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  October  30. 1979. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc.  70-34A28  Piled  11-9-79:  8:45  am] 
BILUNQ  CODE  M»S-01-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  139— Airborne  Equipment 
Standards  for  Microwave  Landing 
System  (MLS);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  139  on  Airborne 
Equipment  Standards  for  Microwave 
Landing  System  (MLS)  to  be  held  on 
December  5-7, 1979,  in  Conference 
Rooms  9A-B-C.  DOT/Federal  Aviation 
Administration  Building,  800 
Independence  Avenue.  S.W., 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Fourth  Meeting  held  August  20-22, 1979; 
(3)  Review  Third  Draft  of  Minimum 
Operational  Performance  Standards  for 
MLS;  (4)  Working  Groups  Meet  in 
Separate  Sessions;  (5)  Reports  on 
Working  Group  Activities;  and  (6)  Other 
Business.  Attendance  is  open  to  the 
interested  public  but  limited  to  space 
available.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  or  obtain  information  should 
contact  the  RTCA  Secretariat,  1717  H 
Street.  N.  W.,  Washington.  D.C.  20006; 
(202)  296-0464.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committtee  at  any  time. 


Issued  in  Washington,  D.Q  on  November  6, 
1979. 
A.  P.  Albrecht, 

Associate  Administrator  for  Engineering  and 
Development 

|FR  Doc.  79-34B34  Filed  11-0-79:  8:4S  dm] 
BILLING  CODE  4910-13-M 


Federal  Railroad  Administration 
[FRA  Waiver  Petition  Docket  HS-79-20] 

Pend  Oreille  Valley;  Petition  for 
Exemption  From  the  Hours  of  Service 
Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  Pend  Oreille 
Valley  Railroad  (POVR)  has  petitioned 
the  Federal  Railroad  Administration 
(FRA)  for  an  exemption  from  the  Hours 
of  Service  Act  (83  Stat,  464,  Pub.  L.  91- 
169,  45  U.S.C.  (64a(e))).  That  petition 
requests  that  the  POVR  be  granted 
authority  to  permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  POVR  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversly  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number.  Docket 
Number  HS-79-20,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 
Communications  received  before 
December  28, 1979,  will  be  considered 
by  the  FRA  before  fmal  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 


comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211. 
Nassif  Building,  400  Seventh  Street, 
S,W.,  Washington.  D.C.  20590. 

Authority:  Section  5  of  the  Hours  of  Service 
Act  of  1969  (45  U.S.C.  64a).  1.49(d)  of  the 
regulations  of  the  Office  of  the  Secretary.  49 
CFR  1.49(d). 

Issue  in  Washington,  D.C.  on  November  5, 
1979. 

Joseph  W.  Walsh, 

Chairman,  Railroad  Safety  Board. 

|FR  Doc.  78-34823  Filed  ll-B-79:  8:4S  am] 
BILUNG  CODE  4910-Oe-M 


[FRA  Waiver  Petition  Docket  HS-79-19] 

San  Francisco  Belt  Railroad  Co.; 
Petition  for  Exemption  From  the  Hours 
of  Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  San  Francisco  Belt 
Railroad  (SFB)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  an  exemption  from  the  Hours  of 
Service  Act  (83  Stat.  464.  Pub.  L.  91-169. 
45  U.S.C.  (64a(e))).  That  petition 
requests  that  the  SFB  be  granted 
authority  to  permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  SFB  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  pubUc  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-79-19,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
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Building,  400  Seventh  Street.  S.W.. 
Washington.  D.C.  20590. 
Communications  received  before 
December  28, 1979,  will  be  considered 
by  the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building,  400  Seventh  Street. 
S.W..  Washington.  D.C.  20590. 

Authority:  Section  5  of  the  Hours  of  Service 
Act  of  1969  (45  U.S.C.  64a).  1.49(d)  of  the 
regulations  of  the  Office  of  the  Secretary.  49 
CFR  1.49(d). 

Issued  in  Washington,  DC.  on  November  5, 
1979. 

(oseph  W.  Walsh, 

Chairman,  Railroad  Safety  Board. 

IFR  Doc  79-34822  Filed  ll-«-r9  H  45  im) 
BILLING  CODE  4910-06-M 


[FRA  Waiver  Petition  Docket  HS-79-18] 

South  Central  Tennessee  Railroad  Co^ 
Petition  for  Exemption  From  the  Hours 
of  Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9.  notice  is 
hereby  given  that  the  South  Central 
Tennessee  Railroad  (SCT)  has 
petitioned  the  Federal  Railroad        » 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464.  Pub.  L.  91-169.  45  U.S.C.  (64a(e)). 
That  petition  requests  that  the  SCT  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteeen  employees  who  are  subject  to 
the  statute,  to  seek  an  exemption  from 
this  twelve  hour  limitation. 

The  SCT  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 


appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-79-18,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street.  S.W.. 
Washington,  D.C.  20590. 
Communications  received  before 
December  28. 1979.  will  be  considered 
by  the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building,  400  Seventh  Street, 
S.W..  Washington.  D.C.  20590. 

Authority:  Section  5  of  the  Hours  of  Service 
Act  of  1969  (45  U.S.C.  64a).  1.49(d)  of  the 
regulations  of  the  OfHce  of  the  Secretary,  49 
CFR  1.49(d). 

Issued  in  Washington,  D.C.  on  November  5, 
1979. 

Joseph  W.  Walsh. 

Chairman,  Railroad  Safety  Board. 

|FR  Doc.  79-34821  Filed  ll-«-7g:  8:45  am| 
BILLINO  CODE  491(M)6-M 


[FRA  Waiver  Petition  Doclcet  HS-79-17] 

Yakima  Valley  Transportation  Co^ 
Petition  for  Exemption  From  the  Hours 
of  Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  Yakima  Valley 
Transportation  Company  (YVT)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464,  Pub.  L.  91-169,  45  U.S.C.  (64a(e)). 
That  petition  requests  that  the  YVT  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  YVT  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversly  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 


employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  no 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-79-17,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590. 
Communications  received  before 
December  21. 1979,  will  be  considered 
by  the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building.  400  Seventh  Street, 
S.W..  Washington.  D.C.  20590. 

Authority:  Section  5  of  the  Hours  of  Service 
Act  of  1969  (45  U.S.C.  64a).  1.49(d)  of  the 
regulations  of  the  Office  of  the  Secretary.  49 
CFR  1.49(d). 

Issued  in  Washington.  DC.  on  November 5. 
1979. 

loseph  W.  Walsh, 

Chairman,  Railroad  Safety  Board. 

|FK  Doc  7».34«20  Filed  n-»-7B:  8:45  am] 
BILLING  COOE  4910-OS-M 


National  Highway  Traffic  Safety 
Administration 

IDoclcet  No.  IP79-12;  Notice  1] 

Hyosung  (America)  Inc.;  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

Hyosung  (America)  Inc.  of  New  York 
City,  New  York,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.119. 
Motor  Vehicle  Safety  Standard  No.  119. 
New  Pneumatic  Tires  for  Vehicles 
Other  than  Passenger  Cars.  The  basis  of 
the  petition  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417).  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 
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foreign  market  value,  of  such 


sales  under  consideration  as  required  by      from  the  date  of  publication,  unless 
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Paragraph  S6.5(b)  of  Standard  No.  119 
requires  tires  to  be  marked  with  the  tire 
identification  number  required  by  49 
CFR  Part  574  and  S6.5(b)  requires  them 
to  be  labeled  with  "the  actual  number  of 
plies  ...  in  the  sidewall. .  .  ."  Hyosung 
has  imported  and  distributed  2000 
"Aurora-F8  1000-20  Load  Range  F" 
truck  tires  that  lack  marking  indicating 
the  week  and  year  of  manufactiu-e  (the 
19th  week  of  1979)  and  200  of  these  also 
lack  the  number  of  nylon  tread  plies  (10) 
and  nylon  plies  (8).  Notwithstanding  the 
filing  of  a  petition  Hyosung  is  attempting 
to  correct  the  noncompliance  of  tires  in 
the  hands  of  its  dealers,  as  well  as  on 
14.553  additional  tires  in  its  own 
possession.  All  other  information  is  said 
to  be  correct  and  petitioner  believes  that 
its  noncompliances  are  inconsequential 
as  it  relates  to  motor  vehicle  safety 
since  in  its  opinion  manufacturing  dates 
are  unimportant,  and  the  model  number 
of  the  tire  is  clearly  understood  by  the 
dealer. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Hyosung 
(America)  Inc.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration.  Room  5108,  400 
Seventh  Street.  S.W..  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  December  12. 
1979. 

(Sfc.  102,  Pub.  L.  93-492,  99  Stat.  1480  (15 
use.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFT^  501.1) 

Issued  on;  November  5. 1979. 
Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

I IR  0.11    -»-3482.1  Filed  1 1-9-79:  8:45  am| 
BILLIfWi  CODE  4910-S9-M 


Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Board;  Meeting 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 


Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  1:30  p.m.,  November  30, 1979,  in 
the  offices  of  the  Seaway  Corporation, 
800  Independence  Avenue,  SW.. 
Washington,  D.C.  The  agenda  for  this 
meeting  is  as  follows:  Opening  Remarks: 
Approval  of  Minutes;  Administrator's 
Report;  Review  of  Programs  and 
Operations;  and  Closing  Remarks. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  With  the  approval  of  the 
Administrator,  members  of  the  public 
may  present  oral  statements  at  the 
hearing.  Persons  wishing  to  attend  and 
persons  wishing  to  present  oral 
statements  should  notify,  not  later  than 
November  28, 1979,  and  information  may 
be  obtained  from  Robert  D.  Kraft, 
Deputy  General  Counsel,  Saint 
Lawrence  Seaway  Development 
Corporation,  800  Independence  Avenue, 
SW.,  Washington.  D.C.  20591:  202-42&- 
3574. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  in  Washington,  D.C,  on  November 
2.  1979. 
D.  W.  Oberlin, 

Administrator. 

(KR  Doc  79-34897  Filed  11-9-79;  8:45  am) 
BILLING  COOE  4910-61-H 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  79-291);  FIS-9-05-A:A:0] 

Reimbursable  Services— Excess  Cost 
of  Preclearance  Operations 

Notice  is  hereby  given  that  pursuant 
to  §  24.18(d),  Customs  Regulations  (19 
CFR  24.18(d)).  the  biweekly 
reimbursable  excess  costs  for  each 
preclearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be 
effective  with  pay  period  beginning 
November  18,  1979. 

Biweekly 
encess 
Installation  cost 

Montreal.  Canada    $14,306 

Toronto.  Canada „ 23.610 

Kindley  Field.  Bermuda 7.983 

Nassau.  Bahama  Islands 20.390 

Vancouver,  Canada     8.051 

Winnipeg,  Canada „.  1.835 

Freepofl  Bahama  Islands 14.575 

Calgary  Canada 6.979 

Jack  T.  Lacy, 

Comptroller. 

jlR  Due   7<»-34«<l(l  Filed  11-9-79,  «  45  am| 
BILLING  COOE  4S10-22-M 


Melamlne  In  Crystal  Form  From  Italy; 
Antidumping:  Withholding  of 
Appraisement  Notice 

agency:  U.S.  Treasury  Department. 
ACrrON:  Withholding  of  Appraisement. 

summary:  This  notice  is  to  advise  the 
public  that  there  are  reasonable  grounds 
to  believe  or  suspect  that  there  are  sales 
of  melamine  in  crystal  form  from  Italy  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1921.  as 
amended.  (Sales  at  less  than  fair  value 
generally  occur  when  the  price  of 
merchandise  sold  for  exportation  to  the 
United  States  is  less  than  the  price  of 
such  or  similar  merchandise  sold  in  the 
home  market  or  to  third  countries.) 
Appraisement  for  the  purpose  of 
determining  the  proper  duties  applicable 
to  entries  of  this  merchandise  will  be 
suspended  for  6  months.  Interested 
persons  are  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  November  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  Keitz.  Trade  Analysis  Division. 
United  States  Customs  Service,  1301 
Constitution  Avenue,  NW..  Washington. 
D.C.  20229,  telephone  202-566-5492. 
SUPPLEMENTARY  INFORMATION:  On 
March  23, 1979,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27.  Customs 
Regulations  (19  CFR  153.26.  153.27),  from 
counsel  acting  on  behalf  of  Melamine 
Chemicals.  Inc.  (MCI),  Donaldsonville, 
Louisiana,  alleging  that  imports  of 
melamine  in  crystal  form  from  Italy  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Antidumping  Act.  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (the  "Act").  An 
"Antidumping  Proceeding  Notice" 
indicating  that  there  was  evidence  on 
record  concerning  injury  to,  or 
likelihood  of  injury  to,  an  industry  in  the 
United  States  was  published  in  the 
Federal  Register  of  May  1, 1979  (44  FR 
25555). 

The  merchandise  under  consideration 
is  described  as  "melamine  in  crystal 
form"  provided  for  in  item  425.1020  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

Tentative  Determination  of  Sales  at 
Less  Than  Fair  Value 

On  the  basis  of  the  information 
developed  in  Customs'  investigation  and 
for  the  reasons  stated  below,  pursuant 
to  section  201(b)  of  the  Act  (19  U.S.C. 
160(b)).  I  hereby  determine  that  there 
are  reasonable  grounds  to  believe  or 
suspect  that  the  purchase  price  of 
melamine  in  crystal  form  from  Italy  is 
less  than  the  fair  value,  and  thereby  the 


Federal  Register  /  Vol.  44.  No.  220  /  Tuesday.  November  13,  1979  /  Noti 


ces 


65517 


Tentative  Determination  of  Sales  at 


and  for  certain  home  market  exnenses 


annrn\im;^ IpH  nm<:r»nlalir»nc  nf  all 


65516 


Federal  Register  /  Vol.  44.  No.  220  /  Tuesday.  November  13.  1979  /  Notices 


foreign  market  value,  of  such 
merchandise. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

a.  Scope  of  the  Investigation.  It 
appears  that  100  percent  of  the  imports 
of  the  subject  merchandise  from  Italy 
sold  for  export  to  the  United  States 
during  the  investigatory  period 
(November  1. 1978,  through  April  30, 
1979)  were  sold  by  Montedison,  S.p.A. 
The  investigation  therefore  was  limited 
to  this  company. 

b.  Basis  of  Comparison.  For  the 
purpose  of  considering  whether  the 
merchandise  in  question  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
proper  basis  of  comparison  appears  to 
be  between  the  purchase  price  and  the 
home  market  price  of  such  merchandise. 
Purchase  price,  as  defined  in  section  203 
of  the  Act  (19  U.S.C.  162),  was  used 
since  all  United  States  sales  were  made 
to  unrelated  customers  prior  to  the 
exportation  of  the  merchandise. 

tlome  market  price,  as  defined  in 
§  153.2.  Customs  Regulations  (19  CFR 
153.2),  was  used  since  such  merchandise 
appears  to  have  been  sold  in  sufficient 
(juanfities  in  the  home  market  to  provide 
a  basis  of  comparison  for  fair  value 
purposes. 

In  accordance  with  §  153.31(b), 
Customs  Regulations  (19  CFR  153.31(b)). 
pricing  information  was  gathered 
concerning  sales  to  the  United  States 
and  home  market  sales  during  the 
period  .November  1,  1978  through  April 
30.  1979. 

c.  Purchase  Price.  For  purposes  of  this 
tentative  determination  of  sales  at  less 
than  fair  value,  purchase  price  has  been 
calculated  on  the  basis  of  the  CIF,  duty- 
paid  price  '0  the  unrelated  United  States 
customer.  Deductions  have  been  made 
for  ocr.in  freight,  marine  insurance,  U.S. 
inland  freight,  brokerage  fees,  duty,  and 
foreign  inland  freight,  were  applicable. 

d.  Home  Market  Prices.  For  the 
purposes  of  this  tentative  determination 
of  sales  at  less  than  fair  value,  the  fair 
value  has  been  calculated  on  the  basis 
of  the  weighted-average  price  in  the 
home  market  to  unrelated  purchasers.  A 
deduction  was  made  for  inland  freight 
and  an  adjustment  was  made  for  a 
packing  differential.  Adjustments 
claimed  for  year-end  discounts  and 
discounts  for  cash  payment  or  payment 
in  advance  were  not  allowed  because 
they  could  not  be  adequately  quantified 
nor  could  they  be  directly  related  to  the 
■ales  under  consideration,  as  required 
by  §  153.10,  Customs  Regulations  (19 
CFR  153.10).  A  claimed  adjustment  for 
technical  services  was  not  allowed  since 
this  was  not  directly  attributable  to 


sales  under  consideration  as  required  by 
§  153.10,  but  rather  was  more  in  the 
nature  of  an  expense  for  general 
research  and  development.  A  claimed 
adjustment  for  salesmen's  salaries, 
administrative  expenses,  and  inventory 
warehousing  costs  was  not  allowed 
since  these  were  not  directly  related  to 
the  sales  under  consideration,  as 
required  by  §  153.10. 

e.  Result  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  purchase  price 
appears  to  be  lower  than  the  home 
marjtet  price  of  such  merchandise. 
Comparisons  were  made  on  100  percent 
of  the  sales  to  the  United  States  during 
the  period  of  investigation.  Margins 
were  found  on  100  percent  of  the  sales 
examined.  The  overall  weighted-average 
margin  was  31.05  percent. 

Accordingly,  Customs  officers  are 
being  directed  to  withhold  appraisement 
of  melamine  in  crystal  form  from  Italy  in 
accordance  with  §  153.48,  Customs 
Regulations  (19  CFR  153.48). 

If  the  final  determination  in  this  case 
is  not  made  by  December  31. 1979,  then 
in  accordance  with  section  102(b)(2)  of 
the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  1671  note),  a  final  determination 
will  be  made  no  later  than  March  17, 
1980. 

In  accordance  with  §  153.40,  Customs 
Regulations  (19  CFR  153.40),  interested 
persons  may  present  written  views  or 
arguments  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an 
opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views  should  be  submitted 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229,  in  time  to  be  received  by  his 
office  no  later  than  November  27. 1979. 

Such  requests  must  be  accompanied 
by  a  statement  outlining  the  issues 
wished  to  be  discussed,  which  issues 
may  be  discussed  in  greater  detail  in  a 
written  brief.  All  written  views  or 
arguments  likewise  should  be  submitted 
to  the  Commissioner  of  Customs  in  10 
copies  in  time  to  be  received  in  his 
office  no  later  than  December  13,  1979. 

All  persons  submitting  views  or 
arguments  should  avoid  repetitious  and 
merely  cumulative  material.  Counsel  for 
the  petitioner  and  the  respondent  are 
also  requested  to  serve  all  written 
submissions  on  all  other  counsel, 
including  non-confidential  summaries  or 
approximated  presentations  of  all 
confidential  information. 

This  notice,  which  is  published 
pursuant  to  §  153.35(b),  Customs 
Regulations  (ig  CFR  153.35(b)),  shall 
become  effective  on  November  13. 1979. 
It  shall  cease  to  be  effective  6  months 


from  the  date  of  publication,  unless 
previously  revoked. 
Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 
November  1. 1979. 
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Office  of  the  Secretary 

Melamine  in  Crystal  Form  From 
Austria;  Antidumping:  Withholding  of 
Appraisement  Notice 

AGENCY:  U.S.  Treasury  Department. 
ACTION:  Withholding  of  Appraisement. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  there  are  reasonable  grounds 
to  believe  or  suspect  that  there  are  sales 
of  melamine  in  crystal  form  from 
Austria  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended.  (Sales  at  less  than  fair 
value  generally  occur  when  the  price  of 
merchandise  sold  for  exportation  to  the 
United  States  is  less  than  the  price  of 
such  or  similar  merchandise  sold  in  the 
home  market  or  to  third  countries.) 
Appraisement  for  the  purpose  of 
determining  the  proper  duties  applicable 
to  entries  of  this  merchandise  will  be 
suspended  for  6  months.  Interested 
persons  are  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  November  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  S.  Keitz.  Trade  Analysis  Division. 
United  States  Customs  Service.  1301 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION:  On 

March  23, 1979,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs 
Regulations  (19  CFR  153.26, 153.27),  from 
counsel  acting  on  behalf  of  Melamine 
Chemicals,  Inc.  (MCI),  Donaldsonville, 
Louisiana,  alleging  that  imports  of 
melamine  in  crystal  form  from  Austria 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  ("the  Act").  An 
"Antidumping  Proceeding  Notice" 
indicating  that  there  was  evidence  on 
record  concerning  injury  to,  or 
likelihood  of  injury  to,  an  industry  in  the 
United  States  was  published  in  the 
Federal  Register  of  May  1, 1979  (44  FR 
25555), 

The  merchandise  under  consideration 
is  described  as  "melamine  in  crystal 
form"  provided  for  in  item  425.1020  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 
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Tcnl(it/\r  Determination  of  Sales  at 
Less  Than  Fair  Value 

On  the  basis  of  the  information 
developed  in  Customs  investigation  and 
for  the  reasons  stated  below,  pursuant 
to  section  201(b)  of  the  Act  (19  U.S.C. 
IGO(h)).  I  hereby  determine  that  there 
are  roH,sonabIe  grounds  to  believe  or 
suspect  that  the  purchase  price  of 
melamine  in  crystal  form  from  Austria  is 
loss  than  the  fair  value,  and  thereby  the 
foreign  market  value,  of  such  or  similar 
merchandise. 

Statcmrnt  of  Reasons  on  Which  This 
Determination  Is  Based 

a.  Scope  of  the  Investigation.  It 
appears  that  100  percent  of  the  imports 
of  the  subject  merchandise  from  Austria 
sold  for  export  to  the  United  States 
during  the  investigatory  period 
(November  1,  1978,  through  April  30. 
1979)  was  sold  by  Chemie  Linz  A.G.  The 
investigation  therefore  was  limited  to 
this  company. 

b.  Basis  of  Comparison.  For  the 
purposes  of  considering  whether  the 
merchandise  in  question  is  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Act,  the  proper  basis  of 
comparison  appears  to  be  between  the 
purchase  price  and  the  home  market 
price  of  such  merchandise.  Purchase 
price,  as  defined  in  section  203  of  the 
Act  (19  U.S.C.  162),  was  used  since  all 
United  States  sales  were  made  to  an 
unrelated  customer  prior  to  the 
exportation  of  the  merchandise. 

Home  market  price,  as  defined  in 
§  153.2,  Customs  Regulations  (19  CFR 
153.2),  was  used  since  such  merchandise 
appears  to  have  been  sold  in  sufficient 
quantities  in  the  home  market  to  provide 
an  adequate  basis  of  comparison  for  fair 
value  purposes. 

In  accordance  with  §  153.31(b), 
Customs  Regulations  (19  CFR  153.31(b]), 
pricing  information  was  gathered 
concerning  sales  to  the  United  States 
and  home  market  sales  during  the 
period  November  1,  1978.  through  April 
30,  1979. 

c.  Purchase  Price.  For  purposes  of  this 
tentative  determination  of  sales  at  less 
than  fair  value,  purchase  price  has  been 
calculated  on  the  basis  of  the  CIF,  duty- 
paid  price  to  the  unrelated  United  States 
customer.  Deductions  have  been  made 
for  ocean  freight,  marine  insurance,  U.S. 
and  European  inland  freight,  and  a  U.S. 
sales  commission,  where  applicable. 

d.  Home  Market  Price.  For  the 
purposes  of  this  tentative  determination 
of  sales  at  less  than  fair  value,  the  fair 
value  has  been  calculated  on  the  basis 
of  the  weighted-average  price  in  the 
home  market  to  unrelated  purchasers. 
Deductions  were  made  for  inland  freight 


and  for  certain  home  market  expenses 
as  offsets  to  the  commission  on  U.S. 
sales.  Additions  were  made  for 
differences  in  U.S.  credit  costs  and 
packing  costs.  The  respondent  claimed 
that  a  clear  preponderance  of  home 
market  sales  at  the  same  price  existed, 
and  that  §  153.16,  Customs  Regulations 
(19  CFR  153.16),  required  such  price  to 
be  utilized  to  establish  fair  value,  rather 
than  a  weighted-average  price. 
However,  Customs  investigation 
determined  that  there  was  no  such  clear 
preponderance,  and  therefore  a 
weighted-average  home  market  price 
was  employed. 

e.  Result  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  purchase  price 
appears  to  be  lower  than  the  home 
market  price  of  such  merchandise. 
Comparisons  were  made  on  100  percent 
of  the  sales  to  the  United  States  during 
the  period  November  1978,  through 
March  1979.  Margins  were  found  on  100 
percent  of  the  sales  examined.  Margins 
ranged  from  approximately  7  percent  to 
30  percent,  with  an  overall  weighted- 
average  of  13.43  percent. 

Accordingly,  Customs  officers  are 
being  directed  to  withhold  appraisement 
of  melamine  in  crystal  form  from 
Austria  pursuant  to  §  153.48,  Customs 
Regulations  (19  CFR  153.48). 

If  a  final  determination  is  not  made  by 
December  31, 1978,  then  in  accordance 
with  section  102(b)(2)  of  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  1671 
note),  a  final  determination  will  be  made 
not  later  than  March  17, 1980. 

In  accordance  with  §  153.40,  Customs 
Regulations  (19  CFR  153.40),  interested 
persons  may  present  written  views  or 
arguments  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an 
opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views  should  be  submitted 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue  NW.,  Washington, 
D.C.  20229,  in  time  to  be  received  by  his 
office  no  later  than  November  27,  1979. 
Such  requests  must  be  accompanied 
by  a  statement  outlining  the  issues 
wished  to  be  discussed,  which  issues  ^ 
may  be  discussed  in  greater  detail  in  a 
written  brief.  All  written  views  or 
arguments  likewise  should  be  submitted 
to  the  Commissioner  of  Customs  in  10 
copies  in  time  to  be  received  in  his 
office  no  later  than  December  13,  1979. 
All  persons  submitting  views  or 
arguments  should  avoid  repetitious  and 
merely  cumulative  material.  Counsel  for 
the  petitioner  and  the  respondent  are 
also  requested  to  serve  all  written 
submissions  on  all  other  counsel, 
including  non-confidential  summaries  or 


approximated  presentations  of  all 
confidential  information. 

This  notice,  which  is  published 
pursuant  to  §  153.35(b).  Customs 
Regulations  (19  CFR  153.35(b)),  shall 
become  effective  on  November  13.  1979. 
It  shall  cease  to  be  effective  6  months 
from  the  date  of  publication,  unless 
previously  revoked. 
Robert  H.  Mundheim, 
Ciwirral  Cnursfl  of  the  Treasury, 
November  6,  1979. 
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Melamine  in  Crystal  Form  From  the 
Netherlands;  Antidumping;  Tentative 
Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

AGENCY:  U.S.  Treasury  Department, 
ACTION:  Tentative  Determination  of 
Sales  at  Not  Less  Than  Fair  Value. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  there  is  no  reason  to  believe 
or  suspect  that  melamine  in  crystal  form 
from  the  Netherlands  is  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  Interested  persons  are  invited 
to  comment  on  this  action. 
EFFECTIVE  DATE:  November  13. 1979. 
FOR  FURTHER  INFORMATION  CONTACT! 
Stuart  Keitz.  Trade  Analysis  Division. 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229; 
telephone  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION:  On 
March  23,  1979,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs 
Regulations  (19  CFR  153.26,  153.27),  from 
counsel  acting  on  behalf  of  Melamine 
Chemicals,  Inc.  (MCI),  Donaldsonville, 
Louisiana,  alleging  that  imports  of 
melamine  in  crystal  form  from  the 
Netherlands  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (the 
"Act").  An  "Antidumping  Proceeding 
Notice"  indicating  that  there  was 
evidence  on  record  concerning  injury  to. 
or  likelihood  of  injury  to,  an  industry  in 
the  United  States  was  published  in  the 
Federal  Register  of  May  1, 1979  (44  FR 
25555). 

The  merchandise  under  consideration 
is  described  as  "melamine  in  crystal 
form"  provided  for  in  item  425.1020  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

Tenative  Determination  of  Sales  at  Not 
Less  Than  Fair  Value 

On  the  basis  of  the  information 
developed  in  Customs'  investigation  and 
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Chairman  Stafford.  Commissioners  Gresham. 
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for  the  reasons  stated  below,  pursuant 
to  section  201(b)  of  the  Act  (19  U.S.C. 
160(b)).  I  hereby  determine  that  there 
are  no  reasonable  grounds  to  believe  or 
suspect  that  the  purchase  price  of 
melamine  in  crystal  form  from  the 
Netherlands  is  less  than  the  fair  value, 
and  thereby  the  foreign  market  value,  of 
such  merchandise. 

Stutement  of  Reasons  on  Which  This 
Dptormination  Is  Based 

a.  Scope  of  the  Investigation.  It 
appears  that  100  percent  of  the  imports 
of  the  subject  merchandise  from  the 
Netherlands  sold  for  export  to  the 
United  States  during  the  investigatory 
period  (November  1,  1978,  through  April 
30.  1979)  were  sold  by  DSM.  The 
investigation  therefore  was  limited  to 
this  company. 

1).  Basis  of  Comparison.  For  the 
purpose  of  considering  whether  the 
merchandise  in  question  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
proper  basis  of  comparison  appears  to 
bf  between  the  purchase  price  and  the 
third  country  price  of  such  merchandise. 
Purchase  price,  as  defined  in  section  203 
of  the  Act  (19  U.S.C.  162),  was  used 
since  all  United  States  sales  were  made 
to  unrelated  customers  prior  to  the 
exportation  of  the  merchandise. 

Third  country  price,  as  defined  in 
§  153.3,  Customs  Regulations  (19  CFR 
153.3).  was  used  since  such  merchandise 
appears  to  have  been  sold  in  insufficient 
quantities  in  the  home  market  to  provide 
an  adequate  basis  of  comparison  for  fair 
value  purposes,  therefore,  the  price  at 
which  such  merchandise  is  sold  for 
exportation  to  countries  other  than  the 
United  States  was  used.  In  this  instance. 
West  Germany  was  selected  as  the  third 
country  market. 

In  accordance  with  §  153.31(b), 
Customs  Regulations  (19  CFR  153.31(b)). 
pricing  information  was  sought 
concerning  sales  to  the  United  States, 
sales  to  countries  other  than  the  United 
States  and  home  market  sales  during  the 
period  November  1,  1978,  through  April 
30.  197q. 

c.  Pun  ha.-ir  Price.  For  purposes  of  this 
tentative  determination  of  sales  at  less 
than  fair  value,  purchase  price  has  been 
calculated  on  the  basis  of  the  CIF,  duty- 
paid,  delivered  price  to  unrelated  United 
States  customers.  Deductions  have  been 
made  for  ocean  freight,  marine 
insurance,  duty,  U.S.  and  European 
inland  freight,  clearance  costs  and  bank 
fees,  where  applicable. 

d.  Third  Country  Prices.  For  the 
purposes  of  this  tentative  determination 
of  sales  at  less  than  fair  value,  the  fair 
value  has  been  calculated  on  the  basis 
of  the  weighted-average  price  of  bulk 


quantities  to  unrelated  purchasers  in 
West  Germany.  A  deduction  was  made 
for  inland  freight,  insurance,  and  a 
commission.  Finally,  an  adjustment  was 
made  for  differences  in  packing  costs. 

The  respondent  claims  that  the  "usual 
wholesale  quantity",  as  defined  in 
section  212(4)  of  the  Act  (19  U.S.C. 
170a(4}),  is  in  bulk  or  tank  truck 
quantities,  and  that  third  country  price 
should  be  based  on  those  transactions 
only.  Since  all  sales  to  the  United  States 
were  in  bulk  (tank  truck)  quantities  and 
nearly  80  percent  of  sales  to  West 
Germany  also  were  in  bulk  quantities, 
the  Department  has  compared  melamine 
in  crystal  form  sold  in  such  quantifies  in 
West  Germany  with  that  sold  in  the 
same  quantities  in  the  United  States,  in 
accordance  with  §  153.15  of  the  Customs 
Regulations  (19  CFR  153.15).  Thus,  it  is 
not  necessary  to  address  respondent's 
claim. 

e.  Result  affair  Value  Comparisons. 
Using  the  above  criteria,  comparisons 
were  made  on  79  percent  of  the  sales  to 
the  United  States  during  the  period 
November  1978,  through  March  1979. 
Margins  of  2.5  percent  were  found  on  7.3 
percent  of  the  sales  examined;  the 
weighted-average  margin  over  all  sales 
compared  was  0.18  percent.  This  margin 
is  considered  de  minimis. 

In  accordance  wUh  §  153.40,  Customs 
Regulations  (19  CFR  153.40),  interested 
persons  may  present  written  views  or 
arguments  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an 
opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views  should  be  submitted 
to  the  Commissioner  of  Customs,  1301 
Constitution  avenue,  NW.,  Washington, 
D.C.  20229.  in  time  to  be  received  by  his 
office  no  later  than  November  27, 1979. 

Such  requests  must  be  accompanied 
by  a  statement  outlining  the  issues 
wished  to  be  discussed,  which  issues 
may  be  discussed  in  greater  detail  in  a 
written  brief.  All  written  views  or 
arguments  likewise  should  be  submitted 
to  the  Commissioner  of  Customs  in  10 
copies  in  time  to  be  received  in  his 
office  no  later  than  December  13,  1979. 
All  persons  submitting  views  or 
arguments  should  avoid  repetitious  and 
merely  cumulative  material.  Counsel  for 
the  petitioner  and  the  respondent  are 
also  requested  to  send  all  written 
submissions  to  all  other  counsel, 
including  non-confidential  summaries  or 
approximated  presentations  of  all 
confidential  information. 

This  tentative  determination  and  the 
statement  of  the  reasons  thereof  are 
published  pursuant  to  §  153.34(a)  of  the 
customs  Regulations  (19  CFR  153.34(a)). 


If  the  final  determination  in  this  case 
is  not  made  by  December  31. 1979,  then 
in  accordance  with  section  102(b)(2)  of 
the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  1671  note),  a  final  determination 
will  be  made  not  later  than  March  17, 
1980. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
November  5, 1979. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  334] 

Car  Service  Compensation — Basic  Per 
Diem  Charges;  Formula  Revision  in 
Accordance  with  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976 

Notice  is  hereby  given  that  the 
Commission  has  released  its  revised 
formula  (Rail  Form  H,  8-76)  for  the 
computation  of  car-hire  charges  for  the 
railroad  industry.  Rail  Form  H.  8-76  was 
published  in  the  Commission  decision  in 
Ex  Parte  No.  334.  served  August  10.  1977. 
The  Commission  has  made  some 
modifications  to  the  formula  as 
previously  published. 

The  major  changes  to  Rail  Form  H,  8- 
76  have  been  source  changes  in 
Schedule  1  and  Footnotes  to  Schedule  1 
to  conform  to  the  revised  Rail  Annua! 
Report  (Form  R-2)  and  changes  to 
Summary  3  to  update  AAR  publication 
sources.  Four  other  changes  have  been 
made  to  Rail  Form  H,  8-76,  which  are  as 
follows: 

1.  Summary  1  — Distribution  of  Car 
Repair  Ownership  Costs  by  Type  of 
Freight-Train  Car — a  column  was  added 
to  allow  the  adjustment  to  repair  costs 
of  the  OT-37B  car  repairs. 

2.  Summary  6 — Car  Hire  Rale  Table — 
Hourly  Rates — was  corrected  from  daily 
to  hourly  rates. 

3.  Worksheet  4 — Computation  of 
Active  Per  Diem  Car  Days  and  Per  Diem 
Days  Payable — the  ratio  of  total  foreign 
car  days  to  active  foreign  car  days  has 
been  corrected  for  an  oversight  which 
did  not  include  surplus  days  in  the 
computation. 

4.  Worksheet  5 — Formula  for 
Calculating  Cost  of  Capital — this 
worksheet  was  revised  in  an  order 
served  April  6,  1979  and  is  being 
incorporated  into  the  formula. 

Copies  of  the  revised  Rail  Form  H,  8- 
76  may  be  obtained  from  the  Office  Of 
The  Secretary,  Publications  Room, 
Interstate  Commerce  Commission.  Room 
2229,  Washington,  DC,  20423. 

Decided:  November  2,  1979. 
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By  the  Commission,  Chairman  O'Neal.  Vice 
Chairman  Stafford.  Commissioners  Cresham. 
Clapp.  Christian,  Trantum.  Gaskins.  and 
Alexis.  Commissioner  Cresham  absent  and 
nut  participating. 
.'\gatha  L.  Mergenovich. 
Srcretary. 

UK  I)...    -•(-,(4H0-  Filiil  11-9-79:8:45  am) 
BILLING  CODE  7035-1-M 


(Ex  Parte  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Dt'cided:  November  6.  1979. 

In  our  decisions  of  September  11,  18, 
25,  and  October  2,  9,  16,  23,  and  30,  1979. 
a  9.5-percent  surcharge  was  authorized 
on  all  owner-operator  traffic,  and  on  all 
Iruckload-rated  traffic  whether  or  not 
owner-operators  were  employed.  We 
ordered  that  all  owner-operators  wore  to 
receive  compensation  at  this  level. 

Although  the  weekly  figures  set  forth 
in  the  appendix  for  transportation 
pciformed  by  owner-operators  and  for 
Inickload  traffic  is  9.8  percent,  we  are 
rctiuiring  that  the  surcharge  for  this 
Iriiffic  be  held  at  9.5  percent.  All  owner- 
operators  are  to  receive  compensation 
.it  the  9.5-percent  level.  In  addition,  no 
change  will  bo  made  in  the  existing 
authorization  of  a  1.7-percent  surcharge 
on  loss-than-truckload  (LTL)  traffic 
poi  formed  by  carriers  not  utilizing 
owner-operators,  nor  in  the  existing  3.7- 
percent  surcharge  for  the  bus  carriers. 

N'otice  of  this  decision  shall  be  given 
to  the  general  public  by  mailing  a  copy 
of  this  decision  to  the  Governor  of  each 
Stale  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
h,i\  ing  jurisdiction  over  transportation, 
liy  depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  for 
pi:l)lic  inspection,  and  by  delivering  u 
c(ipy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein 

It  is  oidered: 

This  decision  shall  become  effective 
i'nday  at  12:01  a.m.,  November  9,  1979. 

I3.\  lh(f  Commission,  Chairman  O'Neal.  Vice 
(.li,iirni,in  Stafford.  Commissioners  Cresham 
Cl.inp.  Christian,  Trantum,  Gaskins.  and 
AlrMs.  Commissioner  Gresham  not 
p.irtu,i[uitinf!. 

Aj;alha  L.  Mergenovich, 

V^Y  n-lnry. 

Appendix.— ft/e/  Surctiarge 


Base  Dato  and  Price  Per  Gallon  (Including  Ta«) 
jsnuary  1.  1979  63  5c 

DaiL'  o'  Cu"fnl  Price  Measurement  and  Price  Per  GaHon 

(Including  Tax) 

Novt.Tr.ner  5   1979  ^j^q^ 


Average  Percent  Fuel  Expenses  (Including  Taxes)  of  To!al 
Revenue 
(1)  (2)  (3) 

From  Transportation  Other  Bus  Carrie.-s 

Pe-torrned  by  Owner 

Operators 
(Apply  tc  All  Truckload       (Including  Less- 
Rated  Traffic)  TrucKload  Traffic) 

16  9%  2  9\  6  3»o 

Percent  Surcharge  Developed 
9  8'^  1  7"'.o  3  7i>„ 

Percent  Surcharge  Allowed 


9  6° 


1  7° 


3  7»- 


|!  K  11  .,     ~'.l  M\MV  Fil.u  n-«-~^  B45  ..nij 
BtLLING  CODE  7035-01-M 

Fourth  Section  Applications  for  Relief 

\(ucni!HM  R,  1979. 

Those  applications  for  long-and-short- 
haul  relief  have  boon  filed  with  the 
ICC. 

Prolosts  are  due  at  the  I.C.C.  on  or 
before  November  28,  1979. 

FSA  .\'o.  4.1763.  Barber  Blue  Sea  No.  1, 
intennodiil  rates  on  general  commodities, 
in  ronliiiners.  from  ports  in  the  Fa'r  East  to 
rail  lermiiiiils  on  the  United  States  Atlantic 
.tnd  Gulf  Coasts,  by  way  of  interchange 
points  on  the  United  Stales  Pacific  Coast, 
in  its  T.iriff  ICC  BBSU  304,  FMC  No.  72. 
eflei  live  December  1,  1979.  Grounds  foi 
relief — water  competition. 

t'S.X  .NIo,  43^64,  Asia  America  Line  .\o.  1, 
intermodal  rales  on  general  commodities, 
in  (.ontainers.  betwi^cn  ports  in  the  Far 
F.i.st.  on  the  one  hand,  and  on  the  other,  r.nl 
terminals  on  the  United  Sl.ites  Atlantic  and 
Culf  Coasts  by  way  of  inlcrrhange  points 
on  the  United  Slates  P.infic  Coast,  in  its 
lanff  ICC  AS.AU  BOO,  FMC  No.  110.  and 
fi\e  other  tariffs,  effective  November  28. 
I9"9.  Giounds  for  relief — water 
competition. 
By  the  Coniniissiiin. 

Agatha  L.  Mergenovich, 

Secrrlury. 

[IHD.,     -'1    li'i'M  11. -.1  11-9-79:8:45  lim| 
BILUNG  CODE  7035-01-M 


IMC-14821 

National  Motor  Freight  Traffic 
Association,  Inc.;  Application  for 
Authority  To  Amend  Released  Rates 
Order  No.  MC-558 

agency:  Int(;rslate  Commerce 

Comn^ission. 

action:  .Notice.  Released  Rate 

Application  No.  MC-1482. 

summary:  National  Motor  Freight 
Traffic  Association,  Inc.,  seeks  authority 
to  amend  Released  Rates  Order  No. 
MC-o.'iH.  which  authorized  publication 
of  ratiiins  in  the  National  Motor  Freight 
Classitication  on  radioactive  materials, 
articles  or  isotopes  subject  to  declared 
or  roleasod  values.  The  proposed 
air.endinent  would  expand  this  authority 
to  permit  the  publication  of  commodity 


and  e.xceptions  rates  for  the 
transporation  of  the  radioactive 
materials,  articles  or  isotopes,  at  the 
same  released  values  as  presently 
published  in  the  National  Motor  Freight 
Classification  under  Released  Rates 
Order  No.  MC-SfiS. 

ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr. 
William  W.  Pugh.  National  Motor 
Freight  Traffic  Association,  Inc.,  1616  P 
Street,  N.VV..  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Max  Pieper,  Unit  Supervisor,  Bureau  of 
Traffic,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
Telephone:  (202)  275-7553. 

SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  49  USC  10730.  formerly 
Sections  20(11),  219  and  413  of  the 
Interstate  Commerce  Act, 
Agatha  L.  Mergenovich, 
Sf'crctciry 

IKHDoi    -'I    H'lri'.  f.:..,!  n   '•  -n  K4'.ii:i| 
BILLING  CODE  7035-01-M 


IMC  14831 

National  Motor  Freight  Traffic 
Association,  Inc.;  Application  for 
Authority  To  Annend  Release  Rates 
'  Order  MC-560 

AGENCY:  Inlerst.ite  Commerce 
Commission. 

action:  Notice.  Released  Rate 
Application  No.  MC-1483. 

summary:  iN'.itional  Motor  Freight 
Traffic  Association.  Inc..  seeks  authority 
to  amend  Reloasod  Rates  Order  No. 
MC-5Bn.  which  authorized  publication 
of  ratings  in  the  National  Motor  Freight 
Classification  on  lighters,  cigar,  cigarette 
or  pipe.  .NOI  subject  to  declared  or 
released  values.  The  proposed 
arcendniont  would  expand  this  authority 
to  permit  the  publication  of  commodity 
and  exceptions  rates  for  the 
transportation  of  lighters,  cigar,  cigarette 
or  pipe,  .\0I.  at  the  same  released 
v.iluos  as  presently  published  in  the 
National  Motor  Freight  Classifiotion 
under  Released  Rates  Order  .No.  .MC- 
5(i0. 

ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr. 
William  W.  Pugh,  National  Motor 
Freiglit  Traffic  .Association,  Inc.,  1616  P 
Street.  .N.W.,  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACr. 
Max  Piepor.  Unit  Supervisor,  Bureau  of 
Traffic.  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
Telephone: (202)  275-7553. 
SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  49  USC  10730,  formerly 
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Sf^  fions  20(11).  219c;nd413of  the 
IntiTstate  Commerce  Act. 
Agatha  L.  Mergenovich, 

BILLING  CODE  7035-01-M 


(Docket  No.  AB-32  {Sub-No.  8F)1 

Robert  W.  Meserve  and  Benjamin  H. 
Lacy,  Trustees  of  ttie  Property  of 
Boston  &  Maine  Corp.,  Debtor, 
Abandonment  Between  West 
Cambridge  and  Bedford,  MA;  Notice  of 
Findings 

Notice  IS  hereby  gi\('n  pursuant  to  49 
r.S.C.  1(W0J  that  "b\  d  Certificate  and 
Decision  decided  dctober  18.  1979.  a 
findms.  which  is  administratively  final. 
v\,.s  made  b\,'  the  Commissiun,  Review 
Biiiird  .Xumbi  r  5,  stating  th.it.  subject  to 
the  conditinr.s  f'ir  the  protet.tion  of 
rLii'way  employees  prescribed  by  the 
Commission  in  AB-3G  (Sub-No.  2). 
0:r:^>'n  Shor'  I.:np  H  Co.— 
AhcndDnnwnt  Goshen.  360  l.C.C.  91 
(19~9).  the  present  and  future  public 
converiience  .ind  necessity  permit  the 
abandonment  by  Robert  \\ .  Meserve 
and  Benjamin  H.  Lacy.  Trustee  of  the 
Property  of  Boston  and  Maine 
Corporation  of  a  line  of  railroad  known 
as  tJ'.e  Lexington  Bia.'ich  extending  from 
ra.lroad  milepost  B  4.28  near  West 
Cambridge  to  tlie  end  of  the  line  near 
Bedford,  a  distance  of  10.98  miles,  in 
Middlesex  County,  NLA.  Ln  addition, 
there  .arc  3.16  miles  of  other  tracks 
ir,\ulved.  so  that  total  trackage  invoked 
is  14.4  miles.  A  certificate?  of  public 
conxenience  and  necessity  permitting 
aljandoiiment  was  issued  to  Robert  W. 
Meser\e  and  Benjamin  11.  Lacy, 
Trustees  of  the  Property  of  Boston  and 
Maine  Corpi:ratiun.  Since  no 
i:;vestigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
de(  ;-,!on  becomes  administrati\  eh'  fin.al 
vw:.^  waived. 

Upon  receipt  by  die  car:ie;  of  actual 
ot'er  of  financi.d  assistance,  the  carrier 
sh.tii  make  available  to  the  offert)r  the 
records,  accounts,  appraisals,  working 
papers,  and  other  documents  used  in 
prep.iring  Exhibit  I  §  1121.45  of  the 
Regulations).  Such  documents  shall  be 
m.ide  available  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  November  28,  1979.  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  Section 
1121.38lb)(2)  and  (3)  of  the  Regulations. 


If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  4.5  d.i>s  from  the 
date  of  this  publication. 
Agatha  L.  Mergenovich, 
Sfcif'tury. 

BILLING  CODE  703S-O1-M 
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IM-254,  Amdt.  3;  Nov.  6, 1979] 

CIVIL  AERONAUTICS  BOARD. 

Deletion  of  items  from  the  November 
7,  1979,  meeting  agenda. 

TIME  AND  DATE:  2:30  p.m.,  November  7. 
1979. 

PLACE:  Room  1027. 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 

SUBJECT: 

7b.  Docket  34774,  Petitions  for 
reconsideration  of  Order  79-8-53  filed  by  the 
Texas  Aeronautics  Commission,  the  Chamber 
of  Commerce  of  Lamar  County,  Texas  and 
the  City  of  Paris,  Texas  and  the  appeal  to  this 
order  filed  by  Ponca  City,  Oklahoma  (Memo 
8()00-G.  BDA,  OCCR). 

13a.  Docket  36971  and  36811;  Sixty  Day 
Notice  of  Air  .New  F.ngland  for  suspension  of 
nunslop  or  single  plane  service  in  eight 
maikets;  application  of  Air  New  England  for 
an  exemption  from  the  notice  requirement 
(BDA). 

status:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Items  7b 

and  13a  are  being  deleted  from  the 
.November  7,  1979,  agenda  in  order  to* 
allow  the  staff  additional  time  for 
coordination.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  that  Items  7b  and  13a 
l)e  deleted  from  the  November  7,  1979, 
agenda  and  that  no  earlier 
announcement  of  these  deletions  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 


Member,  Gloria  Schaffer 

|S-2:04-79  Filed  11-7-M:  4  12  pm| 
BILLING  CODE  6320-01-M 


U.S.  COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Tuesday,  November  13, 
1979.  9  a.m,-12  noon;  2  p.m.-4:30  p.m. 
Wednesday,  November  14,  1979,  9  a.m.- 
12  noon;  1:30  p.m,-4  p.m. 

PLACE:  Room  512,  1121  Vermont  Avenue, 
N.W.,  Washington,  D.C. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  November  13 

I  Approval  of  Agenda. 

II,  Approval  of  Minutes  of  Last  Meeting. 

III,  Staff  Director's  Report: 

A,  Status  of  Funds. 

B,  Personnel  Report. 

C,  Office  Directors'  Reports, 

D,  Correspondence: 

1.  Lettter  from  and  response  to  Robert 
Mondragon,  Chair,  New  Mexic^  State 
Advisory  Committee. 

2.  Letter  to  Representative  Hawkins  re  H,J. 
Res,  341. 

3.  Chairman  Flemming's  testimony  on  S. 
1612. 

4.  Letters  to  Department  of  Justice  officials 
re  KKK  activity. 

IV,  Report  on  Civil  Rights  Developments  in 
the  New  England  Region. 

V,  Transmittal  of  Hawaii  State  Advisory 
Committee  Report  on  Immigration. 

VI,  Transmittal  of  Illinois  State  Advisory 
Committee  Chronology  on  Chicago  Public 
School  Desegregation. 

\'II.  Memo  re  Legality  of  Business  Expense 
Deductions  Incurred  at  Private  Clubs. 

VIII.  Memo  re  Federal  Agencies'  responses 
to  Bakke  decision. 

IX.  Discussion  of  Euro-Ethnic  Consultation 
and  the  Helm's  Amendment, 

X.  Proposal  for  Study  of  EEO  in  Legislative 
Branch. 

XL  Design  Concept  for  School 
Desegregation  Hearing. 

XII,  Proposal  for  Study  of  Age 
Discrimination  in  Housing, 

XIH.  Proposal  for  National  Affiiniative 
Action  Project. 

XIV.  Review  of  National  Immigration 
Report 

Wednesday,  November  14, 9  a.m.-12  noon 

XV.  Review  of  Annual  Report. 

Wednesday,  November  14, 1:30  p.m.-4  p  m. 

XVI.  Review  of  Affirmative  Action 
Statement  Update. 

PERSON  TO  CONTACT  FOR  FURTHER 

INFORMATION:  Barbara  Brooks,  Press 


and  Communications  Division,  202-254- 
6697. 

lS-2Jfl5-79  Fi!i-d  ll-8-"9.  9. ,19  am) 
BILLING  CODE  633S-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30,  Tuesday,  November  6, 
1979, 

PLACE:  Room  856,  1919  M  Street,  N.W,. 
Washington,  D.C. 

STATUS:  Commission  Open  Meeting. 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  deleted: 

Ai;enda,  Item  No.,  and  Subject 

Broadcast — 1 — Subject:  Notice  of  Proposed 
Rule  Making  to  amend  Section  73,653  of  the 
Rules  concerning  operation  of  visual  and 
aural  transmitters  of  TV  stations. 
Summary:  Amendment  of  the  Rule  which 
provides  that  the  aural  and  visual 
transmitters  of  a  TV  station  shall  not  be 
operated  separately  or  to  present  different 
and  unrelated  program  material,  to  provide 
that,  during  early  morning  hours  when  the 
station  normally  would  otherwise  be  off 
the  air,  visual  informational  programming 
(news,  weather,  financial,  sports)  may  be 
presented  with  either  audio  background 
music  or  no  audio. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260, 

Issued;  .November  6,  1979, 

iS.-:;;p---<i  FMcd  n-8--9  ii  12  dm) 
BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  PR,  64165. 
November  6,  1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  11:00  a.m.,  Friday, 
November  9, 1979. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  item(s)  to  the 
meeting: 

Issues  concerning  eligibility  of  an 
individual  for  election  as  Class  B 
Director  of  a  Federal  Reserve  Bank. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
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DatPLi:  .\o\:-mber  ~.  1979. 
Griffith  L.  Garwood. 

Di  p.::,  Si''.rf!.jry  nf  the  Board. 

BILLING  CODE  6210-01-M 


NATIONAL  LABOR  RELATIONS  BOARD. 
TIME  AND  DATE:  2:CK3  p.m..  Monday, 
.\(n  ember  19.  1979. 

PLACE:  Board  Conference  Room,  Sixth 
Hoor,  1717  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20570. 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
and  (c)(6]  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  applicants  qualified  for 
appointment  to  Administrati\e  I.aw 
judge. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  A.  laibbers. 
Executive  Secretary.  Washington.  D.C. 
20570.  telephone  (202)  254-9430. 

Hated.  VVashmiz'on.  U.C.  Ncnrmlier  7,  1979. 
Bv  direction  o\  the  Bii.ird. 
George  A.  Leet. 

Associilft;  E.\t'(  ::':'•(  Sn  .-r.'d-y  .\'(.'.'/i '.■'.•;/ 
Labor Rr hi io':<  Bronf 

BILLING  CODE  7S45-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  2  p  m,.  Thursday, 
.\n.  ember  13.  1979.  (.\M-79-40] 
PLACE:  \TSB  Ro.ird  Room.  National 
Ir.ir.sp.irt.ation  S  ifety  Board.  800 
Indeprn.lrp.ce  .'\\enue,  S.W,, 
Washington,  D.C.  20594. 
STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  A  majority 
i'i  th.e  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  recjLiires  that  the  following  item 
he  discussed  on  this  date  and  that  no 
e.Uiier  announcement  was  possible. 

Rr:('''ii'i^  by  National  Highway  Traffic 
Safe';,'  .Administration  on  Federal  Motor 
V"hicle  Safety  Standaid  208:  Occupant 
Crcish  Protec:'i')n. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemn-.ing.  202- 
04~2-6022. 
\^\eml;er  8,  I'rg. 

^   Jj;  I--U  K  ;.    !  ll^*(--il    )  4.  ;):i(] 
BILLING  CODE  4910-58-M 


NUCLEAR  REGULATORY  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  44  FR  64165 

TIME  AND  date:  Thursday.  November  8, 
1979. 

PLACE:  Commissioners'  Conference 

Room.  1717  \\  street  NW.,  Washington, 

DC. 

status:  Open  (Changes). 

matters  to  be  CONSIDERED: 

9:30  a.m. 

1.  Briefing  by  IE  on  TMl  l.e';.■^■l^.s  [.e.irned  is 
cancelled. 

2.  Affirmation  Session  is  c.int filed 

1;30  p.m. 

Briefing  on  TMI  Lessons  I.e.nned  Report  if 
cancelled. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202]  634- 
1410. 

D.ited:  \o\eniher  7,  1979. 
Roger  M.  Tweed, 

Office  uf  the  St'i  n'lory. 

(S-JJlO-r-r)  Fil.li    11      .t-"'!      MM   ..■!-,| 

BILLING  CODE  7590-01-M 


proposed  agenda  and  the  earlier  plan  to 
conduct  the  entire  meeting  in  the  open 
was  required  by  the  business  of  the 
Board  and  that  no  earlier  announcement 
of  the  change  was  possible. 

In  accordance  with  5  U.S.C.  552b(n(l). 
the  General  Counsel  of  the  United 
States  Postal  Service  certified  that  in  his 
opinion  the  portion  of  the  meeting  to  be 
closed  might  properly  be  closed  to 
public  observation  pursuant  to  5  U.S.C. 
552b(c)(6). 

The  persons  who  attended  this  closed 
portion  of  the  meeting  were  Board 
Members  Wright.  Allen.  Camp.  Ching. 
Hardesty,  Robertson,  Sullivan,  Bolger 
and  Conway. 
Louis  A.  Cox. 
Secrelarv. 


Tuesday 
November  13,  1979 


8 

POSTAL  SERVICE. 

During  its  .November  (>.  1979.  meeting 
the  Bo.ird  of  C^.cnernors  of  the  I'nited 
States  Postal  Ser\  ice  iinanimonsly  voted 
to  close  to  pLiblic  obsei\ation  a  portion 
of  the  meeting.  The  portion  to  be  t:losed 
was  to  involve  a  discussion  concerning 
adjustments  in  the  compensation  of  the 
officers  of  the  Postal  Ser\  ice.  in  view  oi 
sal.iry  increases  that  had  recently  t.iken 
ef!ef;t  for  other  senior  Federal  olficials. 

'I'he  Board  dfdermined.  pursuant  to  5 
I'.S.C.  552b(c)10),  that  the  poi'ion  of  the 
meeting  to  be  closed  was  e\eni;)t  from 
the  open  meeting  requirement  of  the 
Sunshine  .'\ct  on  the  groiinds  thiit  the 
public  interest  did  not  require  otherwise 
and  that  the  portion  to  b(   closed  was 
likely  to  disclose  information  of  a 
personal  nature  where  disclo'-iiie  ucnild 
constitute  a  clearly  unvviirranted 
invasion  of  personal  piiviicy. 

The  members  of  the  Bcuirti  v  oting  in 
fiiv  or  of  closing  this  portion  of  the 
meeting  were:  Messrs  Wright,  .-Mien, 
Cimp.  Ching.  Ii.irdestv,  Rol'ertson, 
Sullivan,  Bolger,  and  (ioiuvav, 

Prioi  to  the  Novembe;  G  meeting,  the 
Board  of  Governnors  Kave  due  public 
notice  of  lis  intention  td  hold  the 
n'ectmg,  the  notice  and  the  proposed 
agenda  for  the  meeting  hav  ing  been 
published  in  the  Federal  Register  on 
October  30,  1979,  (44  FR  62400).  On 
Nov  ember  6,  the  Board  determined  i)y  a 
unanimous  vote  that  a  change  in  the 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  61  and  121 
[Docket  No.  19758;  Notic*  No.  79-18] 

Plan  to  Permit  Additional  Flightcrew 
Training  in  Advanced  Right  Training 
Simulators 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rule  Making 
(NPRM). 

summary:  This  NPRM  proposes  to 
permit  expanded  training,  checking,  and 
certification  of  flight  crewmembers  in 
advanced  flight  training  simulators.  This 
action  will  encourage  operators  to 
upgrade  their  simulators  and  perform  a 
higher  percentage  of  training  in 
simulators  so  that  the  total  scope  of 
flightcrew  training  will  be  enhanced. 
The  results  of  this  action  include 
substantially  improved  safety,  fuel 
conservation,  and  a  reduction  of  airport 
congestion.  In  addition,  this  action 
proposes  a  regulatory  alternative  which 
could  result  in  significant  cost  savings 
for  air  carriers. 

date:  Comments  must  be  received  on  or 
before  January  14, 1980. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  19758;  800 
Independence  Avenue  S.W., 
Washington,  D.C.  20591;  or  be  delivered 
in  duplicate  to:  Room  916,  800 
Independence  Avenue  S.W., 
Washington,  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
19758.  Comments  may  be  inspected  at 
Room  916  between  8:30  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  E.  Ramakis,  Regulatory 
Projects  Branch  (AVS-24).  Safety 
Regulations  Staff,  Federal  Aviation 
Administration,  800  Independence 
Avenue  S.W.,  Washington.  D.C.  20591; 
telephone  (202)  755-8716. 

SUPPLEMENTARY  INFORMATION: 

Comnients  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 


24,  800  Independence  Avenue  S.W.. 
Washington,  D.C  20591.  All  comments 
received  on  or  before  January  14, 1980. 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rule  making  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  S.W., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futxu-e 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  Notice  of 
Proposed  Rulemaking  Distribution 
System. 

Discussion  of  the  Proposed  Rule 

Background 

As  the  state-of-the-art  in  simulator 
technology  advances,  more  effective  use 
has  been  made  of  the  aircraft  simulator 
in  training,  checking,  and  certification  of 
flight  crewmembers.  Simulators  can 
provide  more  indepth  training  than  can 
be  accomplished  in  the  aircraft  with  a 
very  high  percentage  of  transfer  of 
learning  to  the  aircraft.  The  desirability 
of  good  simulation  is  overwhelming.  Its 
benefits  to  training  include  the 
following: 

•  Who  can  be  trained? 

•  Entire  flightcrew 

•  Individual  flight  crewmembers 

•  What  can  be  trained? 

•  Normal  operations  procedures 

•  Abnormal  operations  procedures 

•  Emergency  procedures 

•  Any  weather  condition 

•  Any  lighting  condition 

•  Any  airport  location 

•  Training  situations  which  would  be 
impossible  or  unsafe  to  conduct  in  the 
aircraft,  such  as  wind  shear,  blown  tire 
on  landing,  etc. 

•  Wfaen  can  training  occurT 

•  24  hours  a  day 

^  •  Any  day  of  the  y«ar 

•  Where  can  the  training  take  place? 

•  Any  location  that  can  house  the 
simulator 


All  of  this  adds  up  to  training  flexibility 
with  maximum  safety.  In  addition,  the 
use  of  simulators  in  lieu  of  the  aircraft 
results  in  great  cost  reductions  for  the 
operator  and  achieves  the  benefit  of  fuel 
conservation  and  a  decrease  in  airport 
noise. 

During  the  last  25  years,  as  simulator 
technology  has  improved,  changes  to  the 
Federal  Aviation  Regiilations  (FAR) 
were  made  to  permit  the  increased  use 
of  simulators  in  air  carrier  training 
programs.  FAA  acknowledgment  of  the 
value  of  simulator  training  began  in  1954 
when  air  carriers  were  allowed  to 
perform  all  but  four  proficiency 
maneuvers  in  a  simulator.  From  this 
beginning,  the  FAA  has  continued  to 
promote,  evaluate,  and  regulate  the  use 
of  simulation  in  aviation.  In  the  late 
1960'8,  visual  attachments  appeared  on 
the  market.  Since  that  time,  a 
breakthrough  in  computerization  has 
permitted  the  development  of  computer- 
generated  image  (CGI)  visual  systems. 
In  December  1973,  FAR  Amendments 
61-62  and  121-108  were  issued  which 
allowed  additional  training  in  visual 
simulators.  Because  many  training 
maneuvers,  such  as  engine  failure  on 
takeoff  and  visual  approaches,  require 
visual  cues  to  provide  the  necessary 
training,  these  amendments  resulted  in 
reducing  aircraft  flight  training  to 
approximately  iVi  hours  for  an  airline 
transport  pilot  certificate.  The  1  Vz  hours 
of  actual  flight  time  was  necessary  to 
train  the  pilot  to  land  the  aircraft  from  a 
visual  and  instrument  approach  and  to 
become  familiar  with  the  feel  of  the 
aircraft  prior  to  the  FAA  certification 
check.  A 1978  amendment  to  S  121.439  of 
the  FAR  permitted  a  simulator  approved 
for  the  landing  maneuver  to  be 
substituted  for  the  aircraft  in  a  pilot 
recency  of  experience  qualification.  The 
landing  maneuver  approval  program 
associated  with  this  rule  change  and  its 
associated  simulator  approval  criteria 
constituted  a  significant  step  toward  the 
optimum  use  of  aircraft  simulators  in 
flight  training  and  checking. 

The  FAA  has  historically  found, 
however,  that  the  quality  of  training 
simulation  in  the  United  States  is 
directly  proportional  to  the  quality 
required  for  FAA  training  approval.  Due 
to  the  cost  of  simulator  upgrading,  early 
simulators,  which  were  approved  for 
certain  training  maneuvers,  were  used  in 
the  industry  long  after  simulator 
technology  had  outdated  them.  It 
became  apparent  to  the  FAA  that 
simulator  approval  criteria  had  to 
develop  along  with  simulator  technology 
to  ensure  the  highest  level  of  flightcrew 
training.  To  facilitate  this,  the  FAA  has 
developed  simulator  approval  criteria 


which  are  as  objective  as  possible  and 
are  designed  to  ensure  that: 

1.  The  simulator  software  is 
programed  with  data  which  accurately 
represent  the  aircraft,  the  flight 
environment,  and  the  ground 
environment; 

2.  The  simulator  hardware  accurately 
represents  the  aircraft,  provides  minimal 
electronic  interference  (ooise)  to  the 
computer  software,  and  provides  a  fast 
rate  of  transfer  from  input  to  output; 

3.  The  motion  system  is  smooth, 
responsive,  and  closely  represents  the 
onset  motion  cues  of  the  aircraft;  and 

4.  The  visual  system  is  responsive  and 
the  visual  presentation  is  realistic. 

The  degree  to  which  the  approval 
criteria  can  ensiue  that  these  objectives 
are  met  will  determine  how  closely  the 
simulator  represents  the  aircraft  and  the 
flight  environment.  The  FAA  has  been 
seeking  these  objectives  through  a 
continuous  program  to  upgrade  flight 
training  simulators.  This  program 
includes  amending  simulator  approval 
criteria  to  reflect  advancements  in 
technology  and  encouraging  industry 
investment  in  simulation  by  permitting 
more  training  and  checking  to  be 
accomplished  in  more  advanced 
simulators. 

The  FAA's  recent  program  to  upgrade 
and  promote  advanced  simulation 
involves  approval  of  simulators  for  the 
landing  maneuver.  This  program  would 
be  extended  to  become  Phase  I  of  the 
FAA's  Advanced  Simulation  Plan 
described  in  this  notice-.  It  is  designed  to 
allow  landing  and  proficiency  currency 
to  be  regained  in  a  simulator  rather  than 
an  aircraft  if  the  simulator  meets  more 
stringent  approval  criteria.  The  landing 
maneuver  approval  program  includes 
upgrading  the  total  simulator  as  well  as 
including  ground  effect  and  ground 
handling  programing  for  better  landing 
presentations.  It  also  matches  the 
performance  of  the  simulator  to  that  of 
the  actual  aircraft  so  that  the  previously 
required  flight  time  could  be  eliminated 
in  certain  training  areas.  Advisory 
Circular  121-14B,  Aircraft  Simulator 
Evaluation  and  Approval,  contains 
current  guidance  on  the  approval  of 
simulators.  With  the  development  of  this 
advisory  circular,  a  national  simulator 
evaluation  team  was  formed  to  conduct 
all  landing  maneuver  evaluations.  This 
team  of  trained  simulator  evaluators 
was  formed  to  provide  standardization 
in  the  evaluation  of  both  the  objective 
and  subjective  simulator  performance 
criteria.  The  program  can  be  best 
described  by  looking  at  the  major 
simulator  components. 

Simulator  Software.  Under  the 
landing  maneuver  program,  simulator 
software  is  evaluated  by  performing,  in 


the  simulator,  over  50  static  and 
dynamic  tests  which  are  contained  in  a 
specially  prepared  test  guide.  The  tests 
are  selected  to  ensure  that  the 
programing  accurately  represents  the 
aircraft  during  each  phase  of  flight  and 
the  ground  and  flight  environments. 
Each  test  contained  in  the  test  guide 
should  be  based  on,  or  verified  with, 
actual  aircraft  flight  test  data.  This 
specification  is  essential  in  that  it 
objectively  ties  the  simulator  to  a 
specific  aircraft,  A  further  specification 
for  the  evaluation  is  a  multichannel 
recorder.  It  is  used  to  record  a  time 
history  of  each  test  for  later  analysis 
and  to  serve  as  a  permanent  record 
against  which  recurrent  simulator 
evaluations  can  be  compared.  The 
addition  to  the  simulator  approval 
process  of  actual  flight  test  data 
verification  and  the  use  of  a 
multichannel  recorder  has  shown 
significant  improvement  in  upgrading 
and  standardizing  flightcrew  training 
simulators. 

The  flight  test  verification  has 
encouraged  the  simulator  and  aircraft 
manufacturers  to  scrutinize  the  data 
currently  available  for  simulator 
programing.  This  scrutiny  has  shown 
that  some  of  the  data  in  current 
simulators  do  not  accurately  reflect 
corresponding  flight  test  data.  When  the 
landing  maneuver  approval  program 
began,  many  areas  of  data  were 
completely  nonexistent,  such  as  ground 
effect  and  most  ground  handling  special 
effects.  These  data  are  important  in 
presenting  an  accurate  simulation  of 
landing  and  ground  maneuvers.  Through 
data  verification,  the  aircraft 
manufacturers  have  discovered  ways  to 
obtain  such  data  and  make  them 
available  for  simulator  programing.  Data 
verification  has  also  resulted  in  airlines 
demanding  more  complete  and  accurate 
data,  useful  in  simulation,  to  be  supplied 
by  the  aircraft  manufacturers  as  part  of 
new  aircraft  purchase  agreements.  The 
multichannel  recorder  requirement  has 
provided  the  FAA  with  an  objective  tool 
for  the  initial  evaluation  of  the  simulator 
and  for  ensuring  that  changes  are  not 
made  to  the  aerodynamic  and  ground 
handling  programing  without  proper 
data  verification.  Correlation  (within 
specified  tolerances)  of  the  multichannel 
time  histories  of  an  actual  flight  test  and 
a  simulator  test  is  an  objective  approval 
specification  which  can  be  applied  fairly 
and  impartially  from  simulator  to 
simulator. 

Simulator  Hardware.  Under  the 
landing  maneuver  program,  simulator 
hardware  is  evaluated  in  a  manner 
similar  to  the  software  program.  The 
cockpit  hardware  is  evaluated  through 


functional  checks  of  cockpit  equipment. 
The  interface  between  hardware  and 
software  is  measured  and  recorded 
during  the  static  portions  of  the  software 
test.  Simulator  performance  tolerances, 
however,  have  been  tightened  to  closely 
match  the  simulator's  performance  to 
the  typical  performance  of  the  aircraft. 
This  also  serves  to  increase  the 
repeatability  of  simulator  tests. 

Simulator  Motion  System.  Under  the 
landing  maneuver  program,  the 
simulator  motion  system  is  evaluated 
both  objective  and  subjectively. 
Objectively,  the  motion  system  is  put 
through  a  series  of  tests,  such  as  a 
frequency  response  check,  which  are 
recorded  and  evaluated  to  determine  the 
system's  responsiveness  and 
smoothness.  The  system  is  also 
subjectively  evaluated  to  determine  how 
accurately  it  represents  the  feel  of  the 
aircraft.  As  the  need  for  ground  handling 
and  special  motion  effects  increases,  the 
need  for  a  six-axis  motion  system  also 
increases  in  order  to  provide  a  realistic 
simulation.  A  motion  system  which 
provides  a  realistic  simulation  of  aircraft 
motion  is  an  essential  part  of  simulator 
training  in  air  carrier  aircraft.  This  is 
due  to  the  response  characteristics  of  air 
carrier  aircraft  to  control  inputs  and  the 
inherent  physiological  problems  related 
to  motion  sensations.  Without  a  motion 
system,  the  pilot  would  not  experience 
the  motion  onset  cues  normally 
expected  in  the  aircraft. 

Simulator  Visual  System.  Under  the 
landing  maneuver  program,  the 
simulator  visual  system  is  evaluated  to 
determine  its  responsiveness  and  the 
realism  of  its  visual  presentation.  The 
responsiveness  can  be  accurately 
determined  by  recording  the  time 
between  the  time  when  a  control  input 
signal  is  sent  to  the  simulator  computer 
and  the  time  when  a  visual  system 
computer  output  signal  is  sent  to  the 
cathoide  ray  tube  (CRT).  We  have  found 
that  CGI  visual  system  iteration  rates  of 
at  least  30  picture  updates  per  second 
with  simulator  computer  response  times 
from  pilot  input  to  picture  movement  of 
less  than  300  milliseconds  are  necessary 
to  produce  a  clear  presentation  which 
does  not  result  in  pilot-induced 
oscillations  in  air  carrier  aircraft 
simulators.  Since  the  human  eye  may  be 
able  to  detect  movements  with  a  delay 
of  greater  than  150  milliseconds,  it  is 
desirable  to  reduce  simulator  response 
times  to  150  milliseconds. 

The  realism  of  the  visual  display  is 
evaluated  both  objectively  and 
subjectively.  The  objective  evaluation  is 
comprised  of  positioning  the  simulator 
at  a  known  point  in  space  and 
comparing  what  can  be  observed  from 
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that  point  with  a  specific  requirement. 
For  example,  at  5  miles  from  the 
approach  end  of  a  runway,  the  runway 
and  taxiways  should  be  recognizable;  at 
2  miles  the  red  and  green  threshold 
lights  should  be  recognizable;  etc.  The 
subjective  evaluation  consists  of  noting 
how  realistic  the  visual  scene  appears. 
This  includes  the  ability  of  the  system  to 
portray  a  specific  airport  environment 
such  as  runway  22L  at  John  F.  Kennedy 
International  Airport,  specific  visual 
conditions  such  as  patchy  fog  RVR  2400, 
and  other  effects  such  as  the  landing 
lights  or  the  rotating  beacon  reflecting 
off  the  clouds  when  flying  in  the 
weather. 

Because  of  the  importance  of  visual 
systems,  each  advancement  in  the 
realism  of  the  visual  display  enhances 
the  total  effectiveness  of  the  simulator 
and  brings  us  closer  to  the  time  of  total 
simulator  training  and  checking.  By 
expanding  the  criteria  for  approving 
simulators  in  the  landing  maneuver 
approval  program,  the  FAA  has  seen  a 
dramatic  improvement  in  the  quality  of 
the  simulators  upgraded  to  meet  the 
criteria.  From  this  experience  and  an 
analysis  of  FAA  studies  conducted 
under  Exemption  Nos.  2381  (captain 
upgrade  training)  and  2621  (transition 
training],  the  FAA  has  concluded  that 
advanced  simulation  training  is 
possible.  Advanced  simulation, 
however,  will  require  even  further 
expanded  simulator  approval  criteria. 

In  looking  toward  the  futiu-e  and 
toward  advanced  training  simulation, 
the  FAA  has  had  to  consider  the  training 
requirements  of  the  future  and  how  the 
simulator  should  be  designed  to 
accomplish  this  training.  National 
Transportation  Safety  Board  (NTSB) 
Accident  Statistics  *  show  that  48.3 
percent  of  all  air  carrier  accidents  are 
caused  by  or  related  to  adverse  weather 
conditions.  Further,  the  number  of 
accidents  caused  by  crew  coordination 
problems  has  remained  about  constant 
for  the  past  10  years.  During  the  same 
time  frame  total  accidents  have 
decreased  by  approximately  two-thirds. 
FAA  therefore  believes  that  training  of 
the  future  should  emphasize  crew 
coordination  and  pilot  judgement,  and 
simulator  training  programs  should 
require  more  realism  in  their 
presentation  of  both  normal  and 
abnormal  flight  conditions.  Current 
training  programs  emphasize  the 
accomplishment  of  specific  fiight 
maneuvers  and  operating  procediu'es  by 
individual  flight  crewmembers.  For  this 
type  of  training,  simulators  need  only 


'  NTSB  Annual  Review  of  Aircraft  Accident  Data, 
U.S.  Air  Carrier  Operations  1977  report  number 
NTSB-ARC-78-2. 


represent  the  aircraft  in  specific  training 
environments  and  for  specific  ground 
and  flight  maneuvers.  However,  as 
training  concepts  shift  toward  a  crew 
concept  of  training  and  checking,  where 
training  is  needed  in  varying  training 
environments  such  as  those  encountered 
in  line  operations,  the  simulators  will 
need  to  be  designed  for  more 
generalized  use.  The  more  generally 
applicable  simulators  will  require 
substantial  additional  environment  and 
aircraft  performance  programing,  six 
degree  motion  systems,  and  visual 
systems  which  can  accurately  display 
varying  times  of  day  and  weather 
conditions  from  rain  and  snow  to  clear 
and  dry. 

Discussion 

The  FAA  is  considering  rule  making 
which  will  provide  guidelines  and  a 
means  for  achieving  nearly  total 
flightcrew  training,  checking,  and 
certification  in  advanced  simulators.  In 
addition  to  the  creation  of  a  new 
Appendix  H  to  Part  121,  amendments  to 
S  61.157  of  Part  61  and  §  121.407  of  Part 
121  are  being  proposed.  The 
amendments  to  i  61.157  and  9  121.407 
will  permit  expanded  use  of  simulators 
in  training,  checking,  and  certification 
for  operators  who  use  an  advanced 
flight  training  simulator  as  part  of  an 
approved  Part  121  training  program  or 
its  equivalent.  The  requirements  for  an 
adv&nced  training  simulator  are  outlined 
in  a  new  Appendix  H  to  Part  121. 
Appendix  H  outlines  the  FAA  three- 
phase  Advanced  Simulation  Plan  and 
lists  the  simulator  and  visual 
requirements  for  each  phase.  The 
following  presents  a  general  analysis  of 
the  benefits  of  expanding  the  use  of 
simulation  throu^  the  Advanced 
Simulation  Plan: 

Safety.  In  the  past  few  years 
significant  developments  in  simulator 
technology  have  made  it  possible  to 
realistically  simulate  a  specific  aircraft 
and  its  ground  and  fiight  environment 
By  taking  advantage  of  the  capabilities 
of  state-of-the-art  simulators,  flightcrew 
training  could  be  upgraded  from  a 
strictly  maneuver/procedures-oriented 
program  to  a  program  where 
crewmembers  can  also  gain  experience 
in  dealing  with  abnormal  flight,  system, 
and  environmental  situations.  This  can 
be  illustrated  by  looking  at  current 
flightcrew  training.  Current  flightcrew 
training  is  based  on  the  maneuvers 
which  have  been  historically  conducted 
in  the  aircraft.  These  maneuvers  include 
stalls,  steep  turns,  instrument 
approaches,  aircraft  engine  Euid  system 
failures,  etc.  Since  current  training  is 
based  on  what  can  be  accomplished  in 
an  aircraft,  the  training  has  to  be 


procedurally  oriented  and  designed  to 
avoid  placing  the  aircraft  in  an  unsafe 
condition.  Simulators  can  provide  this 
training  and  permit  aircraft  engine  and 
system  failures  training  to  be  conducted 
safely  so  that,  for  example,  training  in  a 
critical-field-length  engine  failiu'e  on 
takeoff  maneuver  can  be  realistically 
conducted.  Simulators  have  been 
designed,  however,  to  provide  the  same 
types  of  manuever  training  that  have 
been  historically  conducted  in  the 
aircraft  and  are  not  capable  of  providing 
improved  types  of  training  in  different 
flight  environments,  such  as 
thunderstorms,  icy  runways,  etc.  A 
review  of  NTSB  accident  statistics  has 
shown  that  pilot  error  and  adverse 
weather  conditions  are  the  primary 
causes  of  most  air  carrier  accidents. 
This  review  has  revealed  that  it  is  not 
the  pilot's  ability  to  control  the  aircraft 
or  fly  a  specific  maneuver  but  rather  the 
ability  of  the  crew  to  deal  with  the 
abnormal  flight  situation  which  causes 
the  accidents.  Improved  training  in 
advanced  si-ciulators  could  be  the  most 
significant  means  for  reducing  these 
types  of  accidents.  Under  the  Advanced 
Simulation  Plan,  the  simulators  will 
have  the  capability  to  be  programed  to 
represent  a  full  range  of  aircraft  flight 
conditions  as  well  as  specific  aircraft 
accidents  in  abnormal  environmental 
conditions.  In  this  way  flightcrews  could 
experience  a  far-ranging  set  of  flight 
environments  and  malfunctions.  This 
could  assist  the  crew  in  making  proper 
judgments  when  abnormal  situations 
occiu-  in  flight.  Safety  could,  therefore, 
be  enhanced  dramatically.  Without 
upgrading  simulators,  upgrading  training 
to  this  extent  will  be  impossible. 

Safety  could  also  be  greatly  increased 
because  advanced  training  simulators 
can  provide  training  without  the  risk  of 
aircraft  training  accidents.  Since  1962 
U.S.  air  carriers  have  experienced  67 
training  accidents  of  which  6  were  fatal 
accidents.  In  the  future,  training 
accidents  could  be  avoided  through 
advanced  simulation. 

Energy  Evaluation.  As  a  result  of 
information  available  to  the  FAA,  it  is 
estimated  that  32,000,000  gallons  of  fuel 
could  be  saved  per  year  if  air  carriers 
could  use  advanced  flight  training 
simulators  in  lieu  of  aircraft  for 
transition  and  upgrade  training.  Over 
65,000,000  gallons  could  be  saved  per 
year  if  the  proposed  advanced 
simulation  plan  were  fully  implemented. 
These  figiu^s  are  based  on  1979  training 
and  nonrevenue  flight  hours  utilized  by 
air  carriers.  Actual  fuel  savings  will 
depend  on  the  niunber  of  Part  121  and 
other  operators  who  elect  to  upgrade 
their  simulators. 


Environmental.  While  it  is  impossible 
to  accurately  determine  the 
environmental  impact  of  the  advanced 
simulation  plan  due  to  its  permissive 
nature,  it  is  certain  that  all  impacts 
would  be  beneficial.  Air  carriers 
estimate  that  over  39,000  hours  of  flight 
training  time  in  large  turbojet  aircraft 
will  be  logged  during  1979.  This  training 
is  almost  always  conducted  at  low 
altitudes  near  major  metropoUtan 
airports. 

Economic.  As  a  result  of  the  economic 
and  energy  benefits  which  will  result 
from  this  proposal,  there  is  no  economic 
burden  imposed  on  the  industry,  the 
government,  or  the  private  sector  by  this 
action.  This  notice  proposes  a  regulatory 
alternative  which  could  result  in 
economic  savings  for  industry.  This  is 
consistent  with  Executive  Order  12044. 
Economics  do,  however,  play  an 
important  role  in  an  operator's  decision 
to  upgrade  its  simulators  according  to 
the  advanced  simulation  plan. 

Basically,  the  operator  must  balance 
the  cost  of  upgrading  its  simulators, 
including  the  value  of  the  safety  and 
training  benefits  of  using  advanced 
simulators,  against  the  aircraft  operating 
costs,  time  out  of  revenue  service  of  the 
aircraft,  aircraft  scheduling  and 
maintenance  problems,  etc.  Cost 
involved  in  flying  the  aircraft  vary  from 
operator  to  operator  depending,  for 
example,  on  the  type  of  aircraft 
involved,  the  number  of  crewmembers 
who  require  certain  types  of  training, 
union  contracts,  and  training  base 
location.  Costs  for  upgrading  a  simulator 
will  also  vary  depending  on  the  aircraft 
type  and  the  condition  of  the  simulator 
prior  to  upgrade.  Over  $35,000,000  per 
year  could  be  saved  by  the  U.S.  air 
carriers  in  fuel  costs  alone  tmder  Phase 
III  of  the  Advanced  Simulation  Plan. 
The  proposed  rule  will  encourage 
simulator  upgrade  by  permitting  more 
training  and  checking  in  more  advanced 
simulators.  Therefore,  each  phase  of  the 
Appendix  H  Advanced  Simulation  Plan 
will  have  tighter  simulator  and  visual 
requirements  while  permitting  more 
training  and  checking  to  be  conducted  in 
a  simulator.  A  simulator  upgraded  to  the 
requirements  specified  in  Appendix  H  is 
capable  of  providing  the  training 
indicated  in  that  phase  of  the  plan  if  the 
simulator  training  is  accomplished  as 
part  of  an  FAA-approved  training 
program. 

The  requirements  set  forth  in 
Appendix  H  are  in  addition  to  the 
simulator  approval  requirements  set 
forth  in  §  121.407.  Each  simulator  which 
is  used  under  Appendix  H  must  be 
approved  as  a  Phase  I,  II,  or  III  simulator 
as  appropriate.  In  order  to  obtain 
approval  of  the  simulator  for  a  specific 


phase,  the  following  must  be 
demonstrated  to  the  satisfaction  of  the 
Administrator: 

1.  Documented  proof  of  compliance 
with  the  appropriate  simulator,  visual 
system,  and  additional  training 
requirements  of  Appendix  H  for  the 
phase  for  which  approval  is  requested 
and  preceding  phases. 

2.  An  evaluation  of  the  simulator  to 
ensure  that  its  ground,  flight,  and 
landing  performance  closely  matches 
the  type  of  aircraft  simulated  (Phase  I 
approval  tests]. 

3.  An  evaluation  of  the  appropriate 
simulator  and  visual  system 
requirements  of  the  phase  for  which 
approval  is  requested  and  preceding 
phases. 

Since  an  amendment  to  any  portion  of 
the  simulator's  programing  can  effect  the 
other  portions  of  the  programing,  it  is 
important  to  evaluate  the  preceding 
requirements  any  time  a  simulator  is 
upgraded  to  the  next  phase. 

While  the  FAA  acknowledges  the 
need  for  some  flexibility  in  making 
changes  in  the  software  programing, 
strict  scrutiny  of  these  changes  is 
essential  to  ensure  that  the  simulator 
retains  its  ability  to  precisely  duplicate 
the  aircraft's  flight  and  ground 
characteristics.  Therefore,  the  following 
procedure  must  be  implemented  to 
permit  these  changes  without  affecting 
the  approval  of  an  Appendix  H 
simulator: 

1.  Twenty-one  calendar  days  prior  to 
making  changes  to  the  software 
programing  of  an  Appendix  H  simulator, 
a  complete  list  of  planned  changes  that 
impact  flight  or  ground  dynamics, 
including  dynamics  related  to  the 
motion  and  visual  systems,  will  be 
provided  to  the  FAA  office  responsible 
for  conducting  the  recurrent  evaluation 
of  that  simulator. 

2.  The  FAA  office  shall  have  21  days 
in  which  to  evaluate  a  planned  change. 
If  the  FAA  does  not  object  within  21 
calendar  days,  the  operator  may  make 
the  change. 

3.  Changes  which  might  affect  the 
approved  simulator  Phase  I  test  guide 
must  be  tested  by  the  operator  in  the 
simulator  to  determine  the  impact  of  the 
change. 

4.  Software  changes  actually  installed 
must  be  simimarized  and  provided  to  the 
FAA.  WTiere  the  operator's  test  has 
shown  a  difference  in  simulator 
performance  due  to  change,  an  amended 
copy  of  the  test  guide  page  which 
includes  the  new  simulator  test  results 
must  also  be  provided  to  update  the 
FAA's  copy  of  the  test  guide. 

5.  The  FAA  retains  the  option  to 
examine  supporting  data  and/or  to  flight 
check  the  simulator  to  ensure  that  the 


aerodynamic  quality  of  the  simulator 
has  not  been  degraded. by  any  change  in 
software  programing. 

6.  All  requests  for  changes  will  be 
evaluated  on  the  basis  of  the  same 
criteria  used  in  the  initial  approval  of 
the  simulator  for  Phase  I,  II,  or  III. 

FAA  recurrent  evaluations  of  this 
simulator  will  consist  primarily  of  tests 
selected  from  the  Phase  I  test  guide.  The 
Phase  I  test  guide  and  the  multichannel 
recorder  printout  used  in  the  initial 
Appendix  H  approval  evaluation  will  be 
kept  on  file  in  the  FAA  office 
responsible  for  conducting  the  recurrent 
evaluation  of  that  simulator.  These 
documents  will  ser\'e  as  a  standard  for 
recurrent  evaluations  and  a  record  of 
the  initial  approval  of  that  simulator  for 
Phase  I. 

Because  of  the  strict  tolerances  and 
other  approval  requirements  of 
Appendix  H  simulators,  the  FAA  also 
recognizes  that  the  simulator  can 
provide  realistic  training  with  certain 
nonessential  items  inoperative. 
Therefore,  an  operator  is  permitted  to 
operate  its  simulator  under  the  same 
conditions  and  limitations  outlined  in 
the  simulated  aircraft's  minimum 
equipment  hst  (MEL]  as  long  as  the 
inoperative  equipment  is  repaired  within 
24  hours  and  the  inoperative  equipment 
permitted  by  the  MEL  is  not  specifically 
required  for  the  training  involved.  A 
simulator  visual  system  may  be 
inoperative  at  one  pilot  position  if  a 
pilot  is  not  receiving  training  in  the 
position,  but  shall  be  operative  at  both 
pilot  positions  for  Line  Oriented  Flight 
Training  (LOFT]. 

The  Advanced  Simulation  Plan  will 
only  apply  to  an  operator  who  uses  the 
simulator  under  an  approved  Part  121 
training  program  or  a  certification 
training  program  used  by  an  owner/ 
operator  which  is  equivalent  to  a  Part 
121  initial  training  program.  The  interim 
phase  will  only  apply  to  Part  121 
operators  to  permit  the  FAA  to  closely 
monitor  the  upgrade  of  air  carrier 
simulators  as  part  of  the  Advanced 
Simulation  Plan.  At  the  option  of  the 
Administrator,  each  pilot  completing  a 
flight  check  under  Phase  II  or  III  may  be 
observed  by  the  FAA  during  at  least  one 
flight  leg  on  the  line  which  includes  a 
takeoff  and  landing  performed  by  that 
pilot. 

One  objective  of  the  Advanced 
Simulation  Plan  is  to  issue  the  FAR  Part 
61  airline  transport  pilot  (ATP) 
certificate  at  the  successful  completion 
of  the  appropriate  simulator  check. 
Another  objective  is  to  upgrade 
operators'  simulator  capabilities  to 
persent  realistic  training  in  various 
abnormal  and  weather  flight  conditions 
which  may  be  encountered  during  line 


65554  Federal  Register  /  Vol.  44.  No.  220  /  Tuesday.  November  13.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  220  /  Tuesday.  November  13.  1979  /  Proposed  Rules 


65555 


operations.  Both  objectives  are  essential 
to  the  plan. 

The  proposed  Appendix  H  describes 
the  specific  training  and  checking 
permitted,  the  simulator  requirements, 
the  visual  requirements,  and  the 
additional  training  requirements  of  each 
phase  of  the  plan.  The  following 
discusses  each  phase  of  the  plan  in 
general. 

Phase  I — Simulator  Landing  Approval 

Phase  1  is  the  current  landing  approval 
program.  The  training  permitted  under 
this  phase  is  currently  authorized  for 
fully  qualified  air  carrier  pilots  by  FAR 
§  121.439  and  through  FAA  exemptions. 
Phase  I  is  designed  to  encourage 
operators  to  upgrade  their  older 
simulators  to  the  greatest  extent 
possible.  Basic  simulator  approval 
guidance  and  specific  simulator 
tolerances  for  Phase  I  simulators  are 
contained  in  Advisory  Circular  121-14B. 

Phase  II — Simulator  Upgrade  Program 

Phase  II  is  designed  to  provide  new 
simulator  training  capabilities  by 
expanding  the  ability  of  the  simulator  to 
portray  the  ground  and  flight 
environment  and  increasing  the 
simulator's  responsiveness.  In  addition 
to  upgrading  the  simulator,  a  4-hour 
LOFT  course  will  be  required  after  the 
appropriate  Part  61  or  121  simulator 
check.  This  course  must  be  approved  by 
the  Administrator  and  be  designed  to 
prepare  the  flight  crewmember  for  line 
operations.  At  the  completion  of  a  Part 
61,  Appendix  A,  check  in  the  simulator, 
the  appropriate  aircraft  rating  will  be 
issued.  Instructors  used  in  these  training 
programs  must  be  highly  experienced.  A 
minimum  of  l-year's  experience  on  the 
line  in  an  aircraft  in  the  same  group  in 
which  they  are  instructing  and  active 
participation  in  a  regularly  scheduled 
line  flying  program  are  required.  Pilots 
who  participate  in  the  Phase  II  program 
are  also  highly  experienced,  they  must 
be  fully  qualified  pilots  in  a  similar 
aircraft  and  meet  the  requirements  of 
Appendix  H  prior  to  being  eligible  for 
Phase  II  certification. 

Phase  II  A — Interim  Simulator  Upgrade 
Program  for  Part  121  Operators 

Under  Phase  II  A,  any  Part  121 
operator  may  conduct  Phase  II  training 
for  3 '4  years  In  a  simulator  approved  for 
the  landing  maneuver  under  Phase  I, 
provided  the  operator  meets  the 
additional  requirements  set  forth  in 
Appendix  H  and  submits  a  plan 
acceptable  to  the  Administrator  to 
upgrade  its  simulator(s)  to  meet  the 
Phase  II  standards.  This  interim  program 
is  designed  to  provide  time  and 
economic  benefit  to  an  operator  to 


upgrade  its  simulators  while  ensuring 
safety  through  additional  training 
requirements.  Through  the  upgrading  of 
industry  simulators,  further  trainning  in 
adverse  conditions  experienced  in  line 
operations  will  be  possible.  When  Phase 
II  simulator  requirements  are  met,  the 
additional  training  requirements,  except 
the  4  hours  of  LOFT  training  listed 
herein,  will  be  removed.  Part  121 
training  and  operating  experience 
requirements  will  still  apply. 

Each  Part  121  operator  who  submits 
an  acceptable  simulator  upgrade  plan  to 
the  Administrator  prior  to  (a  date  to  be 
specified  which  will  be  1  year  after  the 
effective  date  of  the  amendment 
proposed  herein)  may  apply  for 
approval  to  use  a  Phase  I  simulator  for 
transition  and  upgrade  training  as 
described  in  Phase  II  of  the  plan.  When 
the  simulator  and  visual  systems  are 
upgraded  to  meet  the  requirements  for 
Phase  II  or  IH,  the  additional  training 
requirements  listed  in  Phase  II  A  of  the 
plan  will  be  removed.  When  applicable, 
the  appropriate  certificate  or  rating  will 
be  issued  after  the  successful 
completion  of  the  simulator  check.  The 
certificates  issued  during  interim  Phase 
II  A  will  contain  a  limitation  which  will, 
in  effect,  restrict  the  applicant  from 
acting  as  a  flight  crewmember  without 
accomplishing  the  appropriate  landings 
and  hours  of  line  operating  experience 
in  the  crew  position  under  the 
supervision  of  a  specially  trained  check 
airman.  To  conduct  Phase  II  A  training 
in  a  Phase  I  simulator,  all  required 
simulator  instruction  and  checks  must 
be  conducted  in  a  simulator  as  part  of  a 
revised  training  program  approved  for 
the  operator.  This  training  program  will 
include  the  additional  training 
requirements  of  Phase  II  A  and  will 
integrate  Phase  I  simulators  with  other 
simulators  and  training  devices  to 
maximize  the  total  training,  checking, 
and  certification  functions. 

Phase  n  A  interim  ends  for  each 
Phase  I  simulator  listed  in  the  operator's 
approved  plan  3V2  years  after  it  is 
approved  for  Phase  II  A  training.  Any 
simulator  not  upgraded  according  to  the 
operator's  approved  simulator  upgrade 
plan  will  void  the  plan  resulting  in  loss 
of  all  Phase  II  A  training.  Grandfather 
rights  will  not  be  considered.  In  order 
for  a  carrier's  upgrade  plan  to  be 
acceptable,  it  must — 

1.  Be  submitted  to  the  FAA  prior  to  (1 
year  after  the  amendment  proposed 
herein  becomes  effective). 

2.  Show  which  simulators  will  be 
upgraded  to  Phase  I  requirements  and 
their  projected  upgrade  dates; 

3.  Show  that  these  simulators  will 
meet  Phase  I  requirements  prior  to  2y2 


years  after  the  amendent  proposed 
herein  becomes  effective); 

4.  Show  that  at  least  50  percent  of  the 
operator's  simulators  for  a  particular 
aircraft  type  will  be  upgraded  to,  or  be 
replaced  with,  simulators  which  meet 
Phase  II  or  III  requirements; 

a.  Show  which  simulators  will  be 
upgraded  to.  or  replaced  with, 
simulators  which  meet  Phase  II  or  III 
requirements; 

b.  Show  that  each  of  these  simulators 
will  meet  Phase  n  or  III  requirements 
prior  to  3V2  years  of  the  date  it  is 
approved  for  Phase  I;  and 

5.  Include  a  plan  which  shows  how 
the  instructors,  check  airmen,  and  flight 
crewmembers  will  be  trained  to  meet 
the  requirements  of  Appendix  H. 

Phase  III — Advanced  Simulation 

Phase  III  is  designed  to  permit  all  but 
static  aircraft  and  operational  line 
training  and  checking  to  be  conducted  in 
an  advanced  aircraft  simulator.  At  the 
completion  of  the  final  simulator  check, 
the  applicant  will  receive  the 
appropriate  certificate  or  rating.  Due  to 
the  scope  of  the  training  and  the 
possible  low  experience  level  of  the 
training  candidates,  a  high  degree  of 
simulator  fidelity  and  realism  is 
mandatory.  (Applicants  must  still  meet 
the  requirements  for  an  airline  transport 
pilot  certificate,  including  1500  hours  of 
pilot  flight  time,  to  be  eligible  for  that 
certificate  under  this  plan.)  This  phase  is 
also  designed  to  guide  research  in 
simulator  technology  to  meet  training 
needs  d6termined  from  aircraft  accident 
investigations.  The  visual  requirements 
of  Phases  II  and  III  must  therefore  be 
represented  in  daylight,  dusk,  and  night 
scenes  under  Phase  III. 

In  siunmary.  the  increasing  size, 
complexity,  and  operating  costs  of  the 
modern  turbojet  transport  and  its 
operating  environment  point  to  greater 
use  of  the  advanced  technology  now 
available  in  aircraft  simulators. 
However.  Federal  Aviation  Regulations 
(FAR)  which  currently  apply  to  training, 
checking,  and  certification  of  flight 
crewmembers  restrict  the  advanced  use 
of  simulation.  Amendhig  the  FAR  to 
permit  nearly  total  simulation  in 
advanced  training  simulators  will 
encourage  operators  to  upgrade  their 
simulators.  "This  will  result  in  improved 
safety  due  to  the  greater  training 
capabilities  of  advanced  simulators. 
With  higher  percentages  of  training 
being  accomplished  in  simulators, 
aircraft  training  flights  could  be  reduced. 
This  would  result  in  a  reduction  in  the 
possibility  of  aircraft  training  accidents, 
a  reduction  in  airport  congestion  and 
noise,  and  significant  fuel  conservation. 


The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
61  and  121  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  61  and  121)  as 
follows: 

1.  By  adding  to  §  81.157  a  paragraph 
(e)  which  reads  as  follows: 

§61.157    Airplane  rating:  Aeronautical  sklli. 

*  •        •        •        * 

(e)  An  airplane  simulator  may  be  used 
in  lieu  of  the  airplane  to  satsify  the  in- 
flight requirements  of  Appendix  A  of 
this  Part,  if  the  simulator — 

(1)  Is  approved  according  to  §  121.407 
of  this  chapter  and  meets  the 
appropriate  simulator  requirements  of 
Appendix  H  to  Part  121;  and 

(2)  Is  used  as  part  of  an  approved 
program  that  meets  the  training 
requirements  of  §  121.424  (a)  and  (c)  and 
Appendix  H  to  Part  121. 

2.  By  adding  to  §  121.407  a  paragraph 
(c)  which  read  as  follows: 

§  1 2 1 .407    Training  program:  Approval  of 
airplanes  simulators  and  otiMr  training 
device*. 

*  ♦        ♦        •        • 

(c)  An  airplane  simulator  may  be  used 
in  lieu  of  the  airplane  to  satisfy  the  in- 
flight requirements  of  SS  121.439  and 
121.441  and  Appendices  E  and  F  of  this 
Part,  if  the  simulator — 

(1)  Is  approved  according  to  this 
section  and  meets  the  appropriate 
simulator  requirements  of  Appendix  H 
of  this  Part;  and 

(2)  Is  used  as  part  of  an  approved 
program  that  meets  the  training 
requirements  of  S  121.424  (a)  and  (c)  and 
Appendix  H  of  this  Part. 

3.  By  adding  a  new  Appendix  H  to 
Part  121  which  reads  as  follows: 

Appendix  H — Advanced  Simulation  Plan 

This  Appendix  provides  guidelines  and  a 
means  for  achieving  flightcrew  training  in 
advanced  aircraft  simulators.  This  plan  for 
achieving  the  goal  of  advanced  simulation 
consists  of  three  major  phases  and  an  interim 
phase  to  facilitate  the  plan's  implementation. 
The  three-phase  plan  is  to  provide  guidance 
through  a  progressive  upgrade  of  flightcrew 
training  simulators  so  that  the  total  scope  of 
flightcrew  training  can  be  enhanced.  Each 
phase  builds  on  the  preceding  phase  so  that 
the  fmal  advanced  simulation  phase  would 
include  all  the  requirements  of  preceding 
phases.  This  Appendix  describes  the 
simulator  and  visual  system  requirements 
which  must  be  achieved  in  order  to  obtain 
approval  of  certain  types  of  training  in  the 
simulator.  The  requirements  set  forth  in  this 
Appendix  are  in  addition  to  the  simulator 
approval  requirements  set  forth  in  {  121.407. 
Each  simulator  which  is  used  under  this 
Appendix  must  be  approved  as  a  Phase  I,  II. 
or  III  simulator,  as  appropriate.  In  order  to 
obtain  FAA  approval  of  the  simulator  for  a 


specific  phase,  the  following  must  be 
demonstrated  to  the  satisfaction  of  the 
Administrator 

1.  Documented  proof  of  compliance  with 
the  appropriate  simulators,  visual  system, 
and  additional  training  requirements  of  this 
Appendix  for  the  Phase  for  which  approval  is 
requested  and  preceding  phases. 

2.  An  evaluation  of  the  simulator  to  ensure 
that  its  ground,  flight,  and  landing 
performance  matches  the  type  of  aircraft 
simulated  (Phase  I  Approval  Tests). 

3.  An  evaluation  of  the  appropriate 
simulator  and  visual  system  requirements  of 
the  phase  for  which  approval  is  requested 
and  preceding  phases. 

While  the  FAA  acknowledges  the  need  for 
some  flexibility  in  making  changes  in  the 
software  programing,  strict  scrutiny  of  these 
changes  is  essential  to  ensure  that  the 
simulator  retains  its  ability  to  precisely 
duplicate  the  aircraft's  flight  and  ground 
characteristics.  Therefore,  the  following 
procedure  must  be  followed  to  permit  these 
changes  without  affecting  the  approval  of  an 
Appendix  H  simulator 

1.  Twenty-one  calendar  days  prior  to 
making  changes  to  the  software  programing 
of  an  Appendix  H  simulator,  a  complete  list 
of  planned  changes  that  impact  flight  or 
ground  dynamics,  including  dynamics  related 
to  the  motion  and  visual  systems,  must  be 
provided  to  the  FAA  office  responsible  for 
conducting  the  recurrent  evaluation  of  that 
simulator. 

2.  If  the  FAA  does  not  object  to  the  planned 
change  within  21  calendar  days,  the  operator 
may  make  the  change. 

3.  Changes  which  might  affect  the  approved 
simulator  Phase  I  test  guide  must  be  tested  by 
the  operator  in  the  simulator  to  determine  the 
impact  of  the  change. 

4.  Software  changes  actually  installed  must 
be  summarized  and  provided  to  the  FAA. 
Where  the  operator's  test  has  shown  a 
difference  in  simulator  performance  due  to  a 
change,  an  amended  copy  of  the  test  guide 
page  which  includes  the  new  simulator  test 
results  will  also  be  provided  to  update  the 
FAA's  copy  of  the  test  guide. 

5.  The  FAA  retains  the  option  to  examine 
supporting  data  and/or  flight  check  the 
simulator  to  ensure  that  the  aerodynamic 
quality  of  the  simulator  has  not  been 
degraded  by  any  change  in  software 
programing. 

6.  All  requests  for  changes  will  be 
evaluated  on  the  basis  of  the  same  criteria 
used  in  the  initial  approval  of  the  simulator 
for  Phase  I,  n,  or  III. 

Because  of  the  strict  tolerances  and  other 
approval  requirements  of  Appendix  H 
simulators,  the  FAA  also  acknowledges  that 
the  simulator  can  provide  realistic  training 
with  certain  nonessential  items  inoperative. 
Therefore,  an  operator  is  permitted  to  operate 
its  simulator  under  the  same  conditions  and 
limitations  outlined  in  the  simulated  aircraft's 
minimum  equipment  list  (MEL)  as  long  as  the 
inoperative  equipment  is  required  within  24 
hours  and  the  Inoperative  equipment 
permitted  by  the  MEL  is  not  specifically 
required  for  the  training  involved.  A 
simulator  visual  system  may  be  inoperative 
at  one  pilot  position  if  a  pilot  is  not  receiving 
training  in  that  position,  but  shall  be 


operative  at  both  pilot  positions  for  Line 
Oriented  Flight  Training  (LOFT). 

The  Advanced  Simulation  Plan  applies 
only  to  an  operator  who  uses  the  simulator 
under  an  approved  Part  121  training  program 
or  its  equivalent.  The  interim  phase  applies 
only  to  Part  121  operators.  In  order  to  conduct 
total  initial,  transition,  upgrade,  or  recurrent 
training  in  a  simulator,  all  required  simulator 
instruction  and  checks  must  be  conducted  in 
a  simulator  as  part  of  a  revised  training 
program  approved  for  the  operator.  This 
training  program  will  integrate  Phase  II  and 
III  simulators  with  other  simulators  and 
training  devices  to  maximize  the  total 
training,  checking,  and  cerUficafion  functions. 

Phase  I — Landing  Maneuver  Approval 

Training  and  Checking  Permitted. — 1. 
Recency  of  experience  (§  121.439). 

2.  Night  takeoffs  and  landings  (Part  121, 
Appendix  E). 

3.  Landings  in  a  proficiency  check  without 
the  landing  on  the  line  requirements 

(§  121.441). 

Simulator  Requirements. — 1.  Aerodynamic 
programing  to  include: 

a.  Ground  effect — e.g..  roundout.  flare,  and 
touchdown.  This  would  require  data  on  lift 
drag,  and  pitching  moment  in  ground  effect. 

b.  Ground  reacUon — Reaction  of  the 
aircraft  upon  contact  with  the  runway  during 
landing  to  include  strut  deflections,  tire 
friction,  and  side  forces. 

c.  Ground  handling  characteristics — 
steering  inputs  to  include  crosswind,  braking, 
thrust  reversing,  deceleration,  and  turning 
radius. 

2.  Minimum  of  3-axis  freedom  of  motion 
systems. 

3.  Phase  I  landing  maneuver  test  guide  to 
verify  simulator  data  with  actual  aircraft 
flight  test  data,  and  provide  simulator 
performance  tests  for  Phase  I  initial  approval. 

4.  Multichannel  recorders  capable  of 
recording  Phase  I  performance  tests. 

Visual  Requirements. — 1.  Visual  system 
compatibility  with  new  aerodynamic 
programing. 

2.  Visual  system  response  time  from  pilot 
control  input  to  visual  system  output  shall  not 
exceed  300  milliseconds.  Visual  system  time 
is  defined  as  the  completion  of  the  visual 
display  scan  of  the  first  video  field  containing 
different  information  resulting  from  an  abrupt 
control  input. 

3.  A  means  of  recording  the  visual  response 
time. 

4.  Visual  cues  to  assess  sink  rate  and  depth 
perception  during  landings. 

5.  Visual  scene/instrument  correlation  to 
preclude  perceptible  lags. 

Phase  II — Simulator  Upgrade  Program 

Training  and  Checking  Permitted. — 1. 
Transition  training  between  aircraft  in  the 
same  group  and  the  certification  check 
required  by  S  61.157  for  pilot  in  command. 

2.  U  grade  to  pilot-in-command  training. 
.  a.  When  the  Pilot— 

(i)  Is  previously  qualified  as  second  in 
command  in  the  equipment  to  which  the  pilot 
is  upgrading; 

(ii)  Has  at  least  500  hours  of  actual  flight 
time  while  serving  as  second  in  command  for 
the  operator  in  an  aircraft  in  the  same  group; 
and 
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(iii)  Is  currently  serving  as  second  in 
command  with  that  operator  in  an  aircraft  in 


4.  Weather  representations,  including 
variable  cloud  density,  partial  obscuration  of 


approved  plan  3Vfc  years  after  that  simulator 
is  approved  for  Phase  II  A  training.  Any 
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system  is  defined  as  a  visual  system  capable 
of  producing,  as  a  minimum,  full  color 
presentations,  scene  content  of  4000  edges  or 
1000  surfaces  for  daylight  and  4000  light 
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(iii)  Is  currently  serving  as  second  in 
command  with  that  operator  in  an  aircraft  in 
this  same  group:  or 

b.  When  the  pilot  is  employed  by  an 
aircraft  operator  and — 

(i)  is  currently  serving  as  second  in 
command  with  that  operator  in  an  aircraft  of 
the  same  group; 

(ii)  has  a  minimum  of  5,000  flight  hours  as 
second  in  command  in  an  aircraft  of  the  same 
group  with  that  operator  and 

(iii]  has  served  as  second  in  command  on 
at  least  two  aircraft  of  the  same  group  with 
that  operator. 

In  this  case,  the  pilot  may  upgrade  to 
another  aircraft  in  that  group  in  which  that 
pilot  has  not  been  previously  qualified.  "^ 

Simulator  Requirements. — 1. 
Representative  crosswind  and  three- 
dimensional  windshear  dynamics  based  on 
aircraft  related  data. 

2.  Representative  stopping  and  directional 
control  forces  for  normal  conditions  and  for 
contaminated  runways  based  on  aircraft 
related  data. 

3.  Representative  brake  and  tire  failure 
dynamics,  including  antiskid,  and  the 
decreased  brake  efficiency  due  to  high  brake 
temperatures  based  on  aircraft  related  data. 

4.  Six-axis  freedom  of  motion. 

5.  Operational  principal  navigation 
systems,  including  electronic  flight 
instrument  systems,  INS,  and  OMEGA,  if 
applicable. 

6.  Means  for  quickly  and  effectively  testing 
simulator  programing  and  hardware. 

7.  Expanded  simulator  computere  capacity, 
accuracy,  resolution,  and  dynamic  response 
to  meet  Phase  II  and  III  demands.  Resolution 
equivalent  to  at  least  32  bits  for  critical 
aerodynamic  programs  is  required. 

8.  Timely  permanent  update  of  simulator 
hardware  and  programing  subsequent  to 
aircraft  modification. 

9.  Sound  of  precipitation  and  significant 
dircraft  noises. 

10.  Relative  responses  of  the  motion 
system,  visual  system,  and  cockpit 
instruments  shall  be  coupled  closed  to 
provide  integrated  sensory  cues.  These 
systems  shall  respond  to  abrupt  pitch,  roll, 
and  yaw  inputs  at  the  pilot's  position  within 
150  milliseconds  when  the  simulator  is  tested 
m  a  light  weight,  clean  configuration,  at 
maximum  cruise  airspeed.  Visual  scene 
(hinges  from  steady  state  disturbance  shall 
not  occur  before  the  resultant  motion  onset 
but  within  the  total  system  dynamic  response 
time  of  150  milliseconds.  The  test  to 
deltTmine  compliance  with  this  requirement 
sh.iU  include  simultaneously  recording  the 
malogue  output  from  the  pilot's  stick  and 
rudders,  the  output  from  an  accelerometer 
a'tached  to  the  motion  system,  the  output 
signal  to  the  visual  system  display,  and  the 
output  signal  to  the  pilot's  attitude  indicator. 

Visual  Requirements.  1.  Dusk  and  night 
visual  scenes  with  specific  airport 
representations  including  at  least  10  levels  of 
occulting,  general  terrain  characteristics  and 
significant  landmarks. 

2.  Radio  navigation  aids  properly  oriented 
to  the  airport  runway  layout. 

3.  Built-in  test  procedure  to  conrirm  visual 
system  color,  RVR.  focus,  intensity,  level 
horizon,  and  attitude  as  compared  to  the 
simulator  attitude  indicator. 


4.  Weather  representations,  including 
variable  cloud  density,  partial  obscuration  of 
ground  scenes,  gradual  breakout,  patchy  fog. 
and  the  affect  of  fog  on  airport  lighting. 

5.  Category  II  and  III  weather 
representations. 

6.  Continuous  minimum  visual  field  of  view 
of  75°  horizontal  and  30*  vertical  per  pilot 
seat  Visual  gaps  shall  occur  only  as  they 
would  in  the  aircraft  simulated  or  as  required 
by  visual  system  hardware.  Both  pilot  seat 
visual  systems  shall  be  operative 
simultaneously. 

7.  Capabihty  to  present  ground  and  air 
hazards  such  as  another  aircraft  crossing  the 
active  runway  or  converging  airborne  traffic. 

Additional  Training  Requirements.  A  4- 
hour  line  oriented  flight  training  course 
approved  in  the  simulator  by  the 
Administrator. 

Phase  II A — Interim  Simulator  Upgrade 
Program  for  Part  121  Operators 

Under  Phase  II  A,  any  Part  121  operator 
may  conduct  Phase  II  training  for  "iVz  years  in 
a  sumulator  approved  for  landing  maneuver 
under  Phase  I  provided  the  operator  meets 
the  additional  requirements  set  forth  below 
and  submits  a  plan  acceptable  to  the 
Administrator  to  upgrade  its  simulator(s)  to 
meet  Phase  II  standards.  In  order  for  a 
carrier's  upgrade  plan  to  be  acceptable,  it 
must — 

1.  Be  submitted  to  the  FAA  prior  to  (1  year 
after  the  amendment  proposed  herein 
becomes  effective). 

Show  which  simulators  will  be  upgraded  to 
Phase  I  requirements  and  their  projected 
upgrade  dates; 

3.  Show  that  these  simulators  will  meet 
Phase  I  requirements  prior  to  [2Vz  years  after 
the  amendment  proposed  herein  becomes 
effective); 

4.  Show  that  at  least  50  percent  of  the 
operator's  simulators  for  particular  aircraft 
type  will  be  upgraded  to,  or  be  replaced  with, 
simulators  which  meet  Phase  II  or  III 
requirements; 

a.  Show  which  simulator!,  will  be  upgraded 
to,  or  replaced  with,  simulators  which  meet 
Phase  II  or  III  requirements; 

b.  Show  that  each  of  these  simulators  will 
meet  Phase  II  or  III  requireinen's  prior  to  S'/z 
years  of  the  date  it  is  approved  for  Phase  I: 
and 

5.  Include  a  plan  which  shows  how  the 
instructors,  check  airmen,  and  flight 
crewmembers  will  be  trained  to  meet  the 
requirements  of  Appendix  H. 

When  Phase  II  simulator  requirements  are 
met,  the  additional  training  requirements 
listed  herein,  except  the  4  hours  of  LOFT 
training  listed  herein,  will  be  removed.  Part 
121  training  and  operating  experience 
requirements  will  still  apply. 

"To  conduct  Phase  II  A  training  in  a  Phase  I 
simulator,  all  required  simulator  instruction 
and  checks  must  be  conducted  in  a  simulator 
as  part  of  a  revised  training  program 
approved  for  the  operator.  This  training 
program  must  include  the  additional  training 
requirements  of  Phase  II  A  and  integrate 
Phase  I  simulators  with  other  simulators  and 
training  devices  to  maximize  the  training, 
checking,  and  certification  functions. 

Phase  II  A  interim  approval  ends  for  each 
Phase  I  simulator  listed  in  the  operator's 


approved  plan  3Vk  years  after  that  simulator 
is  approved  for  Phase  D  A  training.  Any 
simulator  not  upgrading  according  to  the 
operator's  approved  simulator  upgrade  plan 
will  void  the  plan  reaulting  in  the  loss  of  all 
Phase  n  A  training  for  that  operator. 
Grandfather  rights  will  not  be  considered. 
Training  Permitted:  Same  as  Phase  IL 
Simulator  Requirments:  Same  as  Phase  L 
Visual  Requirements:  Same  as  Phase  I. 
Additional  Training  Requirements: 

1.  In  addition  to  the  simulator  training  and 
the  simulator  certification  and  proficiency 
check,  and  prior  to  the  line  operating 
experience  training,  participating  flight 
crewmembers  must  complete  a  4-hour  Line 
Oriented  Flight  Training  Program  in  the 
simulator  to  prepare  them  to  perform  line 
duties. 

2.  Each  participating  pilot  in  command 
must  be  given  5  landings  and  25  hours,  and 
each  second-in-command  must  be  given  3 
landings  and  15  hours  of  line  experience  at 
his/her  crew  station  under  the  supervision  of 
a  specially  trained  check  airman. 

3.  Participating  check  airmen  must  be  given 
a  4-hour  training  course  to  familiarize  them 
with  the  Phase  II  A  program  and  to 
emphasize  their  role  in  the  program.  They 
shall  also  be  quaUfied  to  provide  both  line 
and  proficiency  checks  or  be  a  line  check 
airmen  who  has  successfully  completed  an 
approved  simulator  check  airman  course. 

Phase  III— Advanced  Simulation 

Training  and  Checking  Permitted. — Initial, 
transition,  upgrade,  and  proficiency  training 
required  under  Appendix  A  to  Part  61  and 
Si  121.424  and  121.441  of  Part  121,.The  static 
airplane  requirements  of  Appendix  E  to  Part 
121  and  the  operating  experience 
requirements  of  S  121.434  are  still  required  to 
be  performed  in  the  airplane. 

Simulator  Requirements. — 1.  Simulator 
data  on  the  specifics  of  motion  bumps, 
including  frequency  and  amplitude. 

2.  Aircraft  related  data  for  programing 
motion  bumps  to  represent  turbulence  and 
other  aircraft  buffets.  These  data  should 
include  the  vertical  and  lateral  load  factors  of 
aircraft  buffets. 

3.  Aerodynamic  modeling  for  aircraft  type 
certificated  after  January  1, 1980,  including 
ground  effect,  mach  effect  at  high  altitude, 
effects  of  airframe  icing,  normal  and  reverse 
dynamic  thrust  effect  on  control  surfaces, 
aero-elastic  representations,  and 
representations  of  nonlinearities  due  to  side 
slip. 

4.  Realistic  amplitude  and  frequency  of 
cockpit  noises/sounds,  including  thunder, 
precipitation  static,  engine  and  airframe 
sounds.  The  sounds  shall  be  coordinated  with 
the  weather  representations  required  in  item 
3  below. 

5.  Self-testing  for  simulator  hardware  and 
programing. 

6.  Diagnostic  analysis  printout  of  simulator 
malfunctions. 

Visual  Requirements. — 1.  Daylight,  dusk, 
and  night  visual  scenes  with  sufficient  scene 
content  to  recognize  a  specific  airport,  the 
terrain,  and  major  landmarks  around  that 
airport.  The  dayhght  visual  scene  must  be 
part  of  a  total  daylight  cockpit  environment. 
For  the  purpose  of  this  rule,  daylight  visual 
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system  is  defined  as  a  visual  system  capable 
of  producing,  as  a  minimum,  full  color 
presentations,  scene  content  of  4000  edges  or 
1000  surfaces  for  daylight  and  4000  light 
points  for  night  and  dusk  scenes,  6  foot 
lamberts  of  light  at  the  pilot's  eye,  3  arc 
minutes  resolution  at  the  pilot's  eye,  and  a 
display  which  is  free  of  quantization  and 
other  distracting  visual  effects  while  the 
simulator  is  in  motion. 

2.  Landing  illusions  including  short  runway, 
landing  over  water,  runway  gradient,  visual 
topographic  features  and  rising  terrain. 

3.  Special  weather  representations  which 
include  the  sound,  visual,  and  motion  effects 
of  entering  light  through  heavy  precipitation 
near  a  thunderstorm. 

4.  Phase  II  visual  requirements  in  daylight 
as  well  as  dusk  and  night  representations. 

5.  Wet  and,  if  appropriate  for  the  operator, 
snow-covered  runway  representations, 
including  runway  lighting  effects. 

6.  Realistic  color  and  directionality  of 
airport  lighting. 

7.  Weather  radar  presentations  in  aircraft 
where  radar  information  is  presented  on  the 
pilot's  navigation  instruments. 

Additional  Training  Requirements. — A  4- 
hour  Line  Oriented  Flight  Training  course 
approved  by  the  Administrator. 
(Sees.  313,  601.  603.  and  604,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354, 1421, 
1423.  and  1424);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Washington.  D.C..  on  November 
6. 1979. 

Kenneth  S.  Hunt, 

Director  of  Flight  Operations. 

(FR  Doc.  79-34838  Filed  ll-^-'ft  8:45  am) 
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DEPARTMENT  OF  STATE 

(Public  Notice  6901 

Unified  Procedures  Applicable  to 
Major  Federal  Actions  Relating  to 
Nuclear  Activities  Subject  to  Executive 
Order  12114 

Executive  Order  12114. 
•Environmental  Effects  Abroad  of  Major 
Federal  .■\ctJons,"  was  signed  by  the 
President  on  January  4,  1979.  The  Order 
represents  the  exclusive  and  complete 
determination  by  the  United  States 
Guvt-rnment  of  the  procedural  and  other 
actions  to  be  taken  by  Federal  agencies 
to  further  the  purposes  of  the  National 
Environmental  Policy  Act  with  respect 
to  the  environment  outside  the  United 
State,  its  territories  and  possessions. 
The  following  unified  procedures  are 
established  to  satisfy  the  requirement  of 
the  Executive  Order  for  implementing 
procedures  concerning  nuclear  export 
activities  of  Federal  agencies. 

A  Fact  Sheet  released  on  January  5. 
1979.  44  FR  18723.  by  the  Office  of  "the 
White  House  Press  Secretary  states: 
"Nuclear  rtactors  are  subject  to  the 
environmental  review  requirements  of 
the  Order,  but  exports  of  nuclear  fuel 
are  not.  The  President  has  designated 
the  Di'partment  of  State  as  the  lead 
agency  to  work  with  other  relevant 
agencies  to  de\e!op  unified  procedures 
for  environmental  reviews  of  nuclear 
f'xjior's  covered  by  the  Order.  These 
piocedures  will  provide  for 
consideration  of  environmental  issues 
without  impairing  U.S  reliability  as  a 
nuclear  supplier." 

It  should  be  noted  that  the  time 
limitations  established  in  section  9  and 
10(b)  are  designed  to  result  in  the 
completion  of  environmental  reviews 
uithin  time  limits  set  by  the  Nuclear 
.Non-Proliferation  Act  of  1978  for 
Executive  branch  consideration  of 
export  license  applications  as  well  as 
uithin  .1  lime  which  will  permit  the 
Export-Import  Bank  to  take  into  account 
the  review  and  still  make  effective 
financing  decisions  for  covered  actions. 

With  respect  to  section  14(a).  it  is 
noted  that  since  under  Article  XI  E.3  of 
the  Statute  of  the  International  Atomic 
Energy  Agency  IAEA  has  a  special 
responsibility  with  respect  to  Agency 
projects,  pertinent  documentation  will 
be  prepared  by  the  Agency  for  such 
projects. 

Section  19(a)  provides  that  these 
procedures  do  not  apply  retroactively. 
However,  consistent  with  the  second 
sentence  of  that  paragraph,  it  is  the 
Department  of  State's  intention  that  an 
environmental  document  will  be 
prepared  and  taken  into  account  for  any 


future  Executive  branch  judgm.ents 
concerning  export  license  applications 
covered  by  these  procedures. 

The  Order  and  these  procedures  are 
intended  solely  for  the  purpose  of 
establishing  internal  guidance  and  are 
not  intended  to  create  or  enlarge  any 
procedural  rights  against  any  Federal 
agency.  However,  these  procedures  are 
not  advisory:  the  Department  of  State, 
as  lead  agency,  intends  to  ensure  they 
are  complied  with. 

Any  comm.ents  on  these  procedures 
should  be  directed  to  the  Director  of  the 
Office  of  Export  and  Import  Control  in 
the  Nuclear  Energy  and  Energy 
Technology  Division  of  the  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State.  Washington,  D.C. 
20520. 

Dated:  November  5. 1979. 
Thomas  R.  Pirkering, 

A.-'S:-,'art  Sn.rf:ary  of  State  for  Oceans  and 
fntcrnational  Environmental  and  Scientific 

Part  ,\.  General  Provisions 

Section  1.  Purpose  and  Scope  of 
L  'n.'fu'd  Procedures. — a.  These 
procedures  are  established  jointly  by  the 
Department  of  State,  the  Department  of 
Energv.  the  Export-Import  Bank  to 
implement  Executive  Order  12114  (44  FR 
19.S7).  with  respect  to  the  actions 
df'iinrJ  in  section  3. 

b.  These  procedures  apply  to  all 
Federal  agencies. 

c.  These  procedures  ha\e  been  agreed 
to  b\  the  Departments  of  State.  Energy, 
Defense  and  Commerce  and  the  Arms 
Control  and  Disarmament  Agency,  and 
the  Export-Import  Bank.  The  Council  on 
Environmental  Quality  has  been 
consulted  concerning  these  procedures. 

Section  2.  Definitions. — For  the 
purposes  of  these  procedures:  a. 
"Envi.'-onmpnt"  means  the  natural  and 
ph\  sical  environment  and  excludes 
social,  economic,  and  other 
environments:  an  action  significantly 
affects  the  environment  if  it  does 
significant  harm  to  the  environment 
even  though  on  balance  the  agency 
believes  the  action  to  be  beneficial  to 
the  environment: 

b.  "Environmental  document"  means 
any  of  the  types  of  documents  described 
in  section  4: 

c.  "Federal  action"  means  an  action 
thtit  is  implemented,  funded  or  approved 
directly  by  the  United  States 
Government  It  does  not  include  actions 
in  which  the  United  States  participates 
in  an  advisory,  information-gathering, 
reprfsentational,  or  diplomatic  capacity 
but  does  not  implement,  fund  or 
approve: 


d.  "Foreign  nation"  means  any 
territory  (land,  water,  and  airspace)  that 
is  under  the  jurisdiction  of  a  foreign 
government  and  any  area  under  military 
occupation  by  the  United  States  alone  or 
jointly  with  any  other  foreign 
government,  "Foreign  government"  in 
this  context  includes  authorities, 
regardless  of  whether  recognized  by  the 
United  States,  that  exercise 
governmental  power  outside  the  United 
States: 

e.  "Global  commons"  means  any 
territory  (land,  water  and  airspace)  that 
is  outside  the  territorial  jurisdiction  of 
any  nation,  and  includes  the  oceans 
outside  the  territorial  limits  of  any 
nation  and  Antarctica: 

f.  "Office  of  Export  and  Import 
Control"  means  the  Office  of  Export  and 
Import  Control  in  the  Nuclear  Energy 
and  Energy  Technology  Division  of  the 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Department  of  State: 

g.  "Physical  project"  means 

(1)  Any  nuclear  reactor  capable  of 
producing  more  than  13  thermal 
megawatts, 

(2)  Any  nuclear  steam  supply  system 
for  such  a  reactor, 

(3)  Any  production  fat  ilitv  as  defined 
in  section  50.2(a)  of  title  10  of  the  Code 
of  Federal  Regulations,  or 

(4)  Any  separate  nuclear  waste 
management  facility: 

h.  "United  States"  means  all  States 
territories,  and  possessions  of  the 
United  States,  and  all  waters  and 
airspace  subject  to  the  territorial 
jurisdiction  of  the  United  States. 

Section  3.  Actions  Included- — Officers 
of  Federal  agencies  who  have  ultim.tte 
responsibility  for  authorizing  and 
approving  actions  in  one  of  the 
following  categories  shall  take  into 
consideration  in  making  decisions 
concerning  such  actions  a  document 
described  in  section  4. 

a.  Major  Federal  actions  which 
provide  to  a  foreign  nation  a  physical 
project  and  which  significantly  affect 
the  environment  of  that  or  any  other 
foreign  nation: 

b.  Major  Federal  actions  which 
provide  to  a  foreign  nation  a  physical 
project  and  which  significantlj,  affect 
the  global  commons. 

Section  4.  Environmental  Document 
Required. — a.  For  actions  described  in 
section  3(a).  either  of  the  following  types 
of  environmental  documents  shall  be 
prepared  and  taken  into  consideration 
in  accordance  with  those  procedures  in 
making  decisions  concerning  such 
actions: 

(1)  A  bilateral  or  multilateral 
environmental  study,  relevant  or  rel.ited 
to  the  proposed  action,  prepared  by  the 
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United  States  and  the  nation  or  group  of 
nations  that  is  the  proposed  recipient  of 
the  export  or  by  an  international  body 
or  organization  in  which  the  United 
States  is  a  member  or  participant  (such 
as  the  International  Atomic  Energy 
Agency);  or 

(2)  A  concise  review  of  the  ' 

environmental  issues  involved,  i.e.,  an 
environmental  assessment,  a  summary 
environmental  analysis,  or  other 
appropriate  document. 

b.  For  actions  described  in  section 
3(b),  the  following  type  of  environmental 
document  shall  be  taken  into 
consideration  in  accordance  with  these 
procedures  in  leaking  decisions 
concerning  such  actions:  an 
environmental  impact  statement 
(including,  as  appropriate,  generic, 
program  and  specific  statements). 

Section  5.  Exemptions. — 
Notwithstanding  section  3  or  any  other 
provision  of  these  procedures,  the 
following  actions  are  exempt  from  these 
procedures: 

a.  Actions  not  having  a  significant 
effect  on  the  environment  outside  the 
United  States,  as  determined  in 
accordance  with  these  procedures: 

b.  Actions  taken  by  the  President; 

c.  Actions  taken  by  or  pursuant  to  the 
direction  of  the  President  or  a  Cabinet 
officer  when  the  national  security  or 
interest  is  involved  or  when  the  action 
occurs  in  the  course  of  an  armed 
conflict; 

d.  Intelligence  activities  and  arms 
transfer; 

e.  Export  licenses  or  permits  or  export 
approvals  (for  the  purposes  of  these 
procedures,  "export  approval"  does  not 
mean  or  include  (i)  direct  loans  to 
finance  exports  or  (ii)  the  action  of  the 
Department  of  State  of  submitting  to  the 
Nuclear  Regulatory  Commission  an 
Executive  branch  judgment  under 
section  126a(l)  of  the  Atomic  Energy  Act 
of  1954,  as  amended); 

f.  Votes  and  other  actions  in 
international  conferences  and 
organizations; 

g.  Disaster  and  emergency  relief 
action; 

h.  Actions  taken  under  sections  54.  55, 
57,  64,  82,  123,  161t  and  161v  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  sections  104.  402(a)  and  404(a)  of 
the  Nuclear  Non-Proliferation  Act  of 
1978; 

i.  Actions  taken  under  section  131  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  except  those  which  provide  to 
a  foreign  nation  a  physical  project  which 
would  significantly  affect  the 
environment  of  a  foreign  nation; 

j.  Actions  of  the  Executive  branch 
relating  to  any  export  subject  to 
licensing  by  the  Nuclear  Regulatory 


Commission  under  any  authority  other 
than  section  103  or  104  of  the  Atomic 
Energy  Act  of  1954,  as  amended: 

k.  Approval  of  United  States 
participation  in  international 
agreements  for  cooperation  in  nuclear 
energy  research,  development  and 
demonstration  which  do  not  commit  the 
United  States  to  any  specific  projects  or 
activities: 

I.  Approval  of  technical  exchange 
arrangements  for  information,  data  or 
personnel  with  foreign  nations  or 
international  organizations; 

m.  Approval  of  arrangements  to  assist 
other  countries  in  identifying  and 
analyzing  their  energy  resources,  needs 
and  options;  and 

n.  Any  particular  action  for  which  the 
appropriate  official  of  that  agency 
determines  that  an  exemption  is 
necessary  with  respect  to  that  agency  to 
meet  emergency  circumstances, 
situations  involving  exceptional  foreign 
policy  and  national  security 
sensitivities,  or  other  such  special 
circumstances.  In  making  such  an 
exemption,  the  official  shall,  as  soon  as 
feasible,  consult  with  the  Assistant 
Secretary  of  State  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs  and  the  Council  on 
Environmental  Quality. 

PART  B— ENVIRONMENTAL 
PROCEDURES 

Section  6.  Initiating  the  Process. — 
Unless  not  required  pursuant  to  section 
11  or  14(a).  the  Office  of  Export  and 
Import  Control  shall  promptly  arrange 
for  the  preparation  of  an  appropriate 
environmental  document  upon  the 
earliest  of  any  of  the  following: 

a.  Notice  from  the  Export-Import  Bank 
of  an  application  for  a  preliminary 
commitment  under  the  Bank's  direct 
lending  program  for  the  financing  of  a 
physical  project.  However,  if  at  the  time 
the  application  is  received,  the  Office  of 
Export  and  Import  Control  and  the 
Export-Import  Bank  consider  that  there 
is  insufficient  likelihood  that  the 
preliminary  commitment  will  be 
converted  info  a  final  commitment,  the 
Office  shall  only  initiate  preparation  of 
the  document  (i)  when  the  Office  and 
the  Bank  determine  there  is  sufficient 
likelihood  of  conversion,  or  (ii)  when  the 
Office  determines  preparation  of  the 
document  should  be  initiated  in  order 
that  it  may  be  ready  in  time  to  be  taken 
into  account  with  respect  to  an 
anticipated  action  of  an  agency  other 
than  the  Export-Import  Bank  of  the  kind 
specified  in  section  3.  whichever  is 
earlier.  If  no  preliminary  commitment 
has  been  issued  and  preparation  of  the 
document  has  not  otherwise  been 


initiated,  the  Office  shall  initiate 
preparation  of  the  document  upon  notice 
from  the  Export-Import  Bank  of  an 
application  for  a  final  commitment 
under  the  Bank's  direct  lending  program 
for  the  financing  of  a  physical  project; 

b.  Receipt  from  the  Nuclear 
Regulatory  Commission  of  an  export 
license  application  for  the  export  of  a 
physical  project;  or 

c.  Notice  from  any  Federal  agency  of  a 
proposed  agency  action  involving 
funding  or  approval  for  which 
environmental  review  is  required  under 
section  3. 

Section  7.  Determination  of  Whether 
the  Action  is  Included. — Each  Federal 
agency  shall  determine  in  writing        • 
whether  a  proposed  action  by  that 
agency  would  require  environmental 
review  because: 

a.  The  action  provides  to  a  foreign 
nation  a  physical  project  and 
significantly  affects  the  environment  of 
that  or  any  other  foreign  nation: 

b.  The  action  provides  to  a  foreign 
nation  a  physical  project  and 
significantly  effects  the  environment  of 
the  global  commons:  or 

c.  The  action  provides  to  a  foreign 
nation  a  physical  project  and 
significantly  effects  the  environment  of 
the  United  States. 

For  purposes  of  making  this 
determination,  the  following  factors 
shall  be  taken  into  account  as 
appropriate:  the  percentage  that  any 
financing  or  funding  represents  of  the 
total  cost  of  such  project,  the  percentage 
that  any  such  support  represents  of  the 
total  financing  for  the  United  States 
goods  and  services  that  are  being 
purchased,  the  likelihood  that  the 
project  will  go  forward  whether  or  not 
the  action  is  taken,  and  the  degree  of 
control  and  responsibility  which  the 
agency  has  over  the  planning  and 
execution  of  the  project.  Any  agency 
that  makes  such  a  determination  shall 
notify  the  Office  of  Import  and  Export 
Control  as  promptly  as  possible.  Where 
an  action  is  determined  to  fall  under 
paragraph  a  or  b.  the  Office  shall  record 
whether  the  environmental  effects  are 
being  or  have  been  reviewed  in 
accordance  with  section  8,  11  or  14  of 
these  procedures.  Where  an  action  is 
determined  to  fall  under  paragraph  c, 
the  Office  shall  record  whether  these 
effects  are  being  or  have  been  reviewed 
in  accordance  with  the  National 
Environmental  Policy  Act. 

Section  8.  Preparation  of  the 
Environmental  Document. — a.  The 
Office  of  Import  and  Export  Control 
shall  be  responsible  for  arranging  for  the 
preparation  of  an  environmental 
document  initiated  pursuant  to  section  6. 
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I;  shall  communicate,  as  appropriate. 
with  concerned  foreign  governments  and 
international  organizations.  Where 
Export-Import  Bank  financing  is 
requested  and  a  determination  has  been 
rr.dde  by  the  Bank  that  such  financing 
u  ould  constitute  a  major  Federal  action. 
the  Bank  shall,  to  the  maximum  extent 
ftdsible.  assist  in  the  preparation  of  the 
document  by  making  available 
cippropridte  technical  staff  and  by 
contributing  to  the  cost  of  preparation. 
The  Department  of  Energy  shall,  to  the 
maximum  extent  feasible,  assist  in  the 
preparation  of  the  document  by  making 
a\  ailable  appropriate  technical  staff  and 
by  contributing  to  the  cost  of 
preparation.  Where  the  appropriate 
environm.ental  document  is  an 
{'n\  ironmental  impact  statement. 
responsibility  for  the  preparation  and 
p.'-ocessing  of  the  document  may  be 
transferred  from  the  Department  of 
State  to  another  agency  by  agreement  of 
the  concerned  agencies. 

b.  An  environmental  document  of  the 
t\  pe  described  in  section  4(a)  shall 
concisely  review  the  anticipated 
significant  environmental  effects  of  the 
physical  project.  In  particular,  it  shall,  to 
the  extent  to  which  the  required 
information  is  available  and  as 
appropriate,  include  the  following: 

(1)  A  general  description  of  the 
recipient  country's  overall  energy 
program,  including  its  current  energy 
mix  for  power  generation,  projected 
pov'.er  requirements  and  indigenous 
energy  resources,  if  any; 

(2)  A  description  of  the  power  level. 
type,  purpose  and  location  of  the 
physical  project: 

(3)  A  description  of  any  cooperative 
programs  relating  to  regulatory  or 
environmental  matters  between  the 
r-i'cipient  country  and  the  United  States. 
other  countries  or  interjiational 
organizations  which  r^ate  to  the 
physical  project  directly^  indirectlv: 


t  to  which 
a 


(4)  A  discussion  of 
;he  recipient  country  has 
^^  ^jlatory  review  mecha 
procedures  that  apply  to 
project: 

(5)  A  discussion  of  the  extentfo  which 
thf  recipient  country  has  adopted 
environmental  standards  applicable  to 
the  physical  project  and  their 
relationship  to  IAEA  standards  and 
lerommended  measures  or  to  other 
internationally  recognized  standards 
and  measures: 

(6)  Based  on  a  summary  review  of  the 
literature  and  any  other  technical 
information  in  the  possession  of  the 
L'nited  States  Government  or  otherwise 
readily  available,  in  particular  any 
environm.ental  review  that  has  been 
undertaken  for  the  physical  project — 


(a)  A  discussion  of  the  salient 
characteristics  of  the  site  (including  any 
natural  hazards)  and  an  assessment  of 
whether  there  are  any  special  or  unique 
considerations ^hich  could  pose  a 
significant  threat  to  the  environment: 

(b)  A  discussion  of  significant 
radioactive,  chemical  or  thermal  effects 
on  the  envirorunent  that  would  normally 
be  considered  in  United  States 
environmental  reviews;  and 

(c)  A  description  of  any  plans  for 
spent  fuel  disposition  and  any  waste 
disposal  plans: 

(7)  A  discussion  of  whether  the 
equipment  to  be  exported  from  the 
United  States  is  being  or  will  be 
manufactured  to  quality  assurance 
standards  comparable  to  those  used  for 
a  similar  facility  in  the  United  States; 

(8)  A  discussion  of  whether  significant 
environmental  effects  in  the  recipient 
country  of  the  kind  normally  considered 
in  United  States  environmental  reviews 
and  which  are  identified  under  item  (6) 
are  being  taken  into  account  in  the 
planning  of  the  physical  project;  and 

(9)  A  discussion  of  whether  significant 
environmental  effects  on  the 
environment  of  any  foreign  nation  not 
participating  or  otherwise  involved  in 
the  project  with  the  United  States  and 
the  recipient  nation  of  the  kind  normally 
considered  in  United  States 
environmental  reviews  and  which  are 
identified  under  item  (6)  are  being  taken 
into  account  in  the  planning  of  the 
physical  project. 

Section  9.  Completion  of  the 
Environmental  Document. — An 
environmental  document  prepared 
pursuant  to  these  procedures  shall  be 
prepared  and  circulated  no  later  than  80 
days  after  its  preparation  is  initiated 
pursuant  to  section  6:  Provided. 
however.  That  the  environmental 
document  shall  be  prepared  and 
circulated  no  later  than  10  days  prior  to 
the  time  when  any  related  Executive 
branch  judgment  must  be  completed 
under  section  126a  (1)  of  the  Atomic 
Energy  Act.  as  amended.  Additional 
time  may  be  authorized  by  the  Deputy 
Assistant  Secretary  of  Stale  for  Nuclear 
Energy  and  Energy  Technology: 
Provided.  That  if  the  Export-Import 
Bank,  the  Department  of  Energy  or 
another  agency  is  involved,  such 
additional  time  may  be  authorized  only 
with  the  concurrence  of  the  Bank,  that 
Department  or  that  agency.  If  additional 
time  is  authorized  for  consideration  by 
the  Executive  branch  of  an  application 
for  a  license  for  the  export  of  a  physical 
project  in  accordance  with  section  126  a 
(1 )  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  an  appropriated  period  of 
additional  time  shall  also  be  authorized 
for  preparation  and  circulation  of  the 


environmental  document  relating  to  that 
physical  project.  Notwithstanding 
section  13,  if  time  is  extending  pursuant 
to  the  previous  sentence,  the  Export- 
Import  Bank  may  make  a  decision  on  a 
final  commitment,  if  such  a  decision  is 
needed  before  the  document  is 
completed,  taking  into  account  the 
environmental  documentation 
developed  up  to  that  time  pursuant  to 
these  procedures. 

Section  10.  Circulation  of  the 
Environmental  Document. — a.  The 
Office  of  Import  amd  Export  Control 
shall  circulate  the  environmental 
document  to  the  following  offices: 

(1)  The  Office  of  Nuclear  Affairs,  in 
the  Office  of  International  Affairs, 
Department  of  Energy; 

(2)  The  Office  of  International 
Programs,  Nuclear  Regulatory 
Commission: 

(3)  The  Engineering  Division.  Export- 
Import  Bank; 

(4)  The  Office  of  Environmental 
Affairs.  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State; 

(5)  Any  agency  that  has  provided 
notice  to  the  Office  of  Import  and  Export 
Control  pursuant  to  sections  6  and  7; 

(6)  The  Office  of  International 
Activities,  Environmental  Protection 
Agency;  and 

(7)  Any  other  agency  involved  in  the 
proposed  action  or  which  has 
appropriate  expertise. 

b.  These  offices  shall  provide  within 
20  days  of  their  receipt  of  the  document 
any  agency  written  views  concerning 
the  document  to  the  Office  of  Export 
and  Export  Control  and  all  agencies  that 
have  received  the  document  under 
paragraph  a:  Provided,  however.  That 
such  views  shall  be  provided  no  later 
than  the  time  when  any  related 
Executive  branch  judgment  must  be 
completed  under  section  126  a  (1)  of  the 
Atomic  Energy  Act.  as  amended. 

c.  In  addition  to  the  requirements  of 
paragraphs  a  and  b,  in  the  case  of  an 
environmental  impact  statement 
prepared  pursuant  to  these  procedures 
the  Office  of  Export  and  Import  Control 
shall  make  appropriate  efforts  to  make 
the  document  available  in  draft  form 
and  to  obtain  views  from  the  public  and 
any  other  appropriate  Federal  agency. 

Section  11.  Generic  Documents. — 
Generic  documents  of  the  types 
specified  in  section  4  may  be  prepared. 
If  environmental  issues  involved  in  a 
particular  action  covered  by  these 
procedures  are  adequately  addressed  in 
such  a  document,  that  document  shall 
satisfy  all  the  requirements  of  these 
procedures. 

Section  12.  Availability  of  the 
Environmental  Document. — a.  The 


Department  of  State  shall,  as 
appropriate,  provide  copies  of  an 
environmental  document,  as  well  as 
views  related  to  it,  to  concerned  nations 
or  groups  of  nations. 

b.  An  environmental  document  may 
be  classified  in  whole  or  in  part  if 
classification  is  warrented  under  the 
criteria  in  Executive  Order  12065.  In  this 
event,  the  Department  of  State  shall,  if 
possible,  prepare  an  unclassified 
summary  of  any  classified  portions  of 
the  document. 

Section  13.  Taking  the  Environmental 
Document  into  Account. — Where  any 
Federal  agency  has  determined  pursuant 
to  section  7  that  a  proposed  action  by 
that  agency  requires  environmental 
review,  that  agency  shall,  consistent 
with  applicable  law,  take  the 
environmental  document  prepared 
pursuant  to  these  procedures  and  any 
related  views  into  account  in  making  its 
decision  on  that  action.  The  Export- 
Import  Bank  may  approve  a  preliminary 
commitment  before  receiving  such 
document  but  shall  not  approve  a  final 
commitment  without  taking  into  account 
such  document  and  related  views. 

Part  C,  Technical  Provisions 

Section  14.  Duplication  of 
Resources.— a.  The  Department  of  State 
shall  not  arrange  for  the  preparation  of 
an  environmental  document  required  by 
these  procedures  if  an  appropriate 
environmental  document  already  exists 
that  covers  the  proposed  action.  In  any 
such  case,  the  Department  shall  record 
this  fact  in  its  files. 

b.  When  an  environmental  document 
is  prepared  in  accordance  with  these 
procedures,  it  shall  also  address  any 
related  major  Federal  action  for  which 
an  independent  environmental  review 
would  otherwise  be  prepared  by  the 
agency  contemplating  such  action 
pursuant  to  the  procedures  established 
by  it  to  implement  Executive  Order 
12114. 

c.  If  a  major  Federal  action  having 
significant  effect  on  the  environment  of 
the  United  States  requires  preparation 
of  an  environmental  impact  statement, 
and  if  the  action  also  has  significant 
effects  upon  the  environment  of  a 
foreign  nation  or  the  global  commons, 
the  latter  effects  shall  be  addressed  in 
accordance  with  these  procedures. 

Section  15.  Compliance  with 
Executive  Order  12114.— The 
preparation  and  taking  into  account  of 
an  environmental  document  in 
accordance  with  these  procedures  shall 
constitute  full  compliance  with  Exective 
Order  12114  with  respect  to  physical 
projects  and  any  other  export  in 
connection  with  such  projects. 
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Section  16.  Modifications. — The 
content,  timing  and  availability  of 
documents  may  be  modified  by  the 
Assistant  Secretary  of  State  for  Oceans 
and  International  Environmental  and 
Scientific  Affairs  and  the  appropriate 
official  of  any  other  agency  involved  in 
the  proposed  action  where  necessary  to: 

a.  Enable  the  Federal  Government  to 
decide  and  act  promptly  as  and  when 
required: 

b.  Avoid  adverse  impacts  on  foreign 
relations  or  infringement  in  fact  or 
appearance  of  other  nations'  sovereign 
responsibilities;  or 

c.  Ensure  appropriate  reflection  of: 

(1)  Diplomatic  factors: 

(2)  International  commerci.il. 
competitive  and  export  promotion 
factors: 

(3)  Needs  for  governmental  or 
commercial  confidentiality: 

(4)  .National  security  considerations: 

(5)  Difficulties  of  obtaining 
information  and  agency  ability  to 
analyze  meaningfully  environmental 
effects  of  a  proposed  action:  or 

(Ci)  The  degree  to  which  the  agency  is 
involved  in  or  able  to  affect  a  decision 
to  be  made. 

Section  17.  Rjght  uf  .■\cHun.— These 
procedures  are  solely  for  the  purpose  of 
establishing  internal  procedures  for 
Federal  agencies  to  consider  significant 
effects  of  covered  actions  on  the 
environment  outside  the  United  States, 
its  territories  and  possessions,  and 
nothing  in  these  procedures  shall  be 
construed  to  create  a  cause  of  .iction. 

Section  18.  Protection  of 
Information. — Nothing  in  these 
procedures  shall  affect  the  abilitj.  of  any 
agency  to  protect  classified  or 
proprietary  information  pursu.int  to 
applicable  law. 

Section  19.  Pending  Actions.— a. 
These  procedures  do  not  apply  to  any 
Executive  branch  judgment  or  export 
financing  for  which  the  application  was 
filed  prior  to  the  effective  date  of  these 
procedures.  Nevertheless,  to  the  extent 
feasible  and  where  this  can  be 
accomplished  without  undue  delay,  any 
applications  for  export  licenses  pending 
in  the  Executive  branch  shall  be 
reviewed  in  a  manner  which 
accomplishes  the  olijcctives  of  these 
procedures. 

b.  Clearances  obtained  or  matters 
resolved  prior  to  the  effective  date  of 
these  procedures  need  not  be 
reconsidered  for  the  purpose  of 
complying  with  these  procedures. 

c.  Executive  branch  judgments 
pending  in  the  Nuclear  Regulatory 
Commission  on  the  effective  date  of 
these  procedures  shall  be  processed  in 
accordance  with  applicable  law  and 
regulations  and  shall  not  be  returned  to 


the  Executive  branch  because  of  the 
entry  into  force  of  these  procedures. 

Section  20.  Consistency  with  Other 
Zou-.- -The  provisions  of  sections  5  and 
16  do  not  apply  to  actions  described  in 
section  3(b)  unless  permitted  b\  law. 

Section  21.  Effective  Date. — These 
procedures  take  effect  on  November  13. 
1979. 

Section  22.  A.niendment.— These 
procedures  may  be  amended  at  any  time 
subject  to  agreement  and  consultation  of 
agencies  as  specified  in  section  l(c]. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

2aCFR  Chapters  I,  IV,  V,  VI,  and  VII 

29  CFR  Subtitle  A  and  Chapters  II,  IV, 
V.  XVII,  and  XXV 

30  CFR  Ch.  I  ^ 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Department  of  Labor. 
action:  Second  Semiannual  Agenda  of 
Regulations  Selected  for  Review  or 

Development. 

SUMMARY:  In  accordance  with  Executive 

Order  12044  and  the  Department  of 

Labor  Regulatory  Reform  Guidelines. 

this  Document  sets  forth  the 

Department's  Second  Semiannual 

Agenda  of  Regulations  selected  for 

review  or  development  during  the 

coming  6  month  period. 

DATES:  This  Agenda  is  applicable  for  the 

period  from  October  1. 1979  to  March  31. 

1980. 

ADDRESS:  Seth  D.  Zinman,  Associate 

Solicitor  for  Legislation  and  Legal 

Counsel,  Office  of  the  SoHcitor. 

Department  of  Labor,  200  Constitution 

Avenue  NW,  Room  N2428,  Washington. 

DC  20210,  (202)  523-8201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Judy  Somm,  Special  Assistant  to  the 
Secretary,  200  Constitution  Avenue  NW. 
Room  S2018.  Washington.  DC  20210. 
(202)  523-9184,  or  Mark  E.  Solomons. 
Counsel  for  Special  Legislative  Projects, 
Department  of  Labor,  200  Constitution 
Avenue  NW,  Room  N2428.  Washington. 
DC  20210,  (202)  523-8088. 
SUPPLEMENTARY  INFORMATION:  On 
January  28. 1979  the  Department  of 
Labor  published  in  the  Federal  Register 
its  Guidelines  for  implementing 
Executive  Order  12044  and  its  First 
Semiannual  Agenda  of  Regulations 
Selected  for  Review  or  Development  (44 
FR  5570-5590).  On  August  28, 1979  the 
Department  published  a  Supplemental 
Agenda  in  the  Federal  Regular 
indicating,  among  other  things,  which  of 
the  regulations  listed  on  the  First 
Semiannual  Agenda  had  been 
completed  as  of  July  1,  l^lf9,  and  that  the 
Department's  Second  Semiannual 
Agenda  would  be  published  in  the 
Federal  Register  on  or  about  October  1, 
1979  (44  FR  50357-50359).  Eight  of  the 
regulations  originally  listed  in  the 
Department's  First  Agenda  have  either 
been  published  in  final  form  or  removed 
from  the  Department's  jurisdiction.  As 
indicated  in  the  Supplemental  Agenda. 


none  of  these  eight  will  appear  in  this 
document.  All  other  regulations  listed  in 
the  Department's  First  Semiannual 
Agenda  will  appear  in  this  document 
and  the  discussion  of  each  will  detail 
the  progress  made  since  the  publication 
of  the  First  Semiarmual  Agenda.  This 
document  also  contains  additional  new 
regulations  selected  for  review  or 
development  during  the  coming  6  month 
period. 

The  reader  should  also  note  that  the 
format  of  this  Second  Agenda  is 
changed.  In  order  to  conserve  space  and 
consolidate  relevant  information  a 
single  paragraph  will  now  be  used  to 
describe  the  regulation  and  the  review 
or  development  process  underway.  This 
paragraph  will  explain  why  action  is 
being  considered  and  contains  the  name 
and  address  of  the  person  to  contact  for 
further  information  concerning  the 
regulation.  It  will  also  indicate  whether 
a  regulatory  analysis  is  required.  The 
regulations  listeciwill,  once  again,  be 
organized  by  agency  but  will  be 
numbered  consecutively  on  a 
Department-wide  basis,  for  easier 
reference.  An  index  of  all  regulations 
listed  will  precede  the  Agenda. 

The  Department  has  found  the 
regulatory  agenda  process  to  be  an 
extremely  useful  aide  to  departmental 
officials  in  the  management  of 
regulatory  activities.  Moreover,  we 
believe  the  First  Agenda  served  as  a 
vehicle  to  stimulate  increased  public 
interest  and  participation  in  the  review 
and  development  of  Department  of 
Labor  regulations.  For  these  reasons  we  • 
believe  the  semi-annual  agenda  process 
has  significantly  improved  the 
effectiveness  and  efficiency  of 
regulatory  activity  undertaken  by  the 
Department,  and  we  are  optimistic  that 
because  of  these  improvements  in  the 
process  better  and  more  responsive 
regulations  will  result. 

All  interested  members  of  the  public 
are  invited  and  encouraged  to  let  the 
Department  know  how  the  semi-annual 
agenda  exercise  can  be  further  improved 
and,  of  course,  to  participate  in  the 
development  or  review  of  the 
regulations  listed.  In  particular,  the 
Department  would  like  to  know  which 
of  its  regulations  are  difficult  to 
understand,  confusing,  or  poorly  written. 

The  Department  of  Labor's  Third 
Semiannual  Agenda  will  be  published 
on  or  about  March  31, 1980. 

Index 

1.  Employment  and  Training  Administration 
(ETA— Extended  Benefits  for 
Unemployment  Insurance  Claimants. 

2.  ETA — Services  for  Veterans. 

3.  ETA — Labor  Certification  Process. 

4.  ETA — Basic  Services  of  the  Employment 
Service  System. 


5.  ETA — Administrative  Provisions 
Governing  the  Employment  Service. 

6.  ETA — Unemployment  Compenscflion  for 
Federal  Employees. 

7.  ETA — Unemployment  Compensation  for 
Ex-Servicemen. 

8.  ETA — Interstate  Arrangement  for 
Combined  Employment  and  Wages. 

9.  ETA — Standards  of  Benefit  Payment 
Promptness — Unemployment 
Compensation. 

10.  ETA — Cost  Principles  for  the  Employment 
Security  Administration. 

IL  ETA — Transfers  to  State  Accounts  Under 
the  Reed  Act. 

12.  ETA — Nondiscrimination  on  the  Basis  of  a 
Handicap. 

13.  ETA — Nondiscrimination  in  Federally 
Assisted  Programs. 

14.  ETA — Special  Programs  and  Activities. 

15.  ETA — Indian  and  Native  American 
Programs. 

16.  ETA — Migrant  and  Seasonally  Employed 
Farmworkers. 

17.  ETA — Community  Service  Employment 
Program. 

18.  ETA — Senior  Community  Service 
Program. 

19.  ETA— Job  Corps. 

20.  ETA — Exemplary  Rehabilitation 
Certificates. 

21.  ETA — Young  Adult  Conservation  Corps. 

22.  ETA — Airline  Employee  Protection. 

23.  ETA — Adjustment  Assistance. 

24.  Occupational  Safety  and  Health 
Administration  (OSHA) — Fire  Protection. 

25.  OSHA — Work  in  Confined  Spaces. 

26.  OSHA — Laboratory  Accreditation.    . 

27.  OSHA— Multi-Piece  Wheel  Rims. 

28.  OSHA— Conveyors. 

29.  OSHA— Flat  Roofs. 

30.  OSHA— Tunnelling. 

31.  OSHA — Marine  Terminals. 

32.  OSHA — Walking  and  Working  Surfaces. 

33.  OSHA— Ladders  and  Scaffolding. 

34.  OSHA — Commercial  Diving. 

35.  OSHA— Shipyard. 

36.  OSHA — Hazardous  Materials. 

37.  OSHA— Electrical. 

38.  OSHA— Floor  and  Wall  Openings. 

39.  OSHA— Lockout/Tagout  Systems. 

40.  OSHA— Chromium. 

41.  OSHA— Cancer  Policy. 

42.  OSHA— Pesticides. 

43.  OSHA— Beryllium. 

44.  OSHA — Access  to  Employee  Records. 

45.  OSHA— Noise. 

48.  OSHA— Standards  Completion. 

47.  OSHA— Asbestos. 

48.  OSHA— Abrasive  Blasting. 

49.  OSHA— Cadmium. 

50.  OSHA— Nickel. 

51.  OSHA— MOCA. 

52.  OSHA — Chemical  Hazard  Identification. 

53.  Federal  Employees. 

54.  Reporting  of  Fatality  or  Multiple 
Hospitalization  Accidents. 

55.  Office  of  the  Assistant  Secretary  for 
Administration  and  Management 
(OASAM) — Unsolicited  Proposals. 

56.  OASAM — Administrative  Requirements 
Covering  Grants  and  Agreements. 

57.  OASAM — Debarred,  Suspended,  and 
Ineligible  Bidders. 

58.  Employment  Standards  Administration 
(ESA)— Office  of  Federal  Contract 
Compliance  Programs  (OFCCP). 
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59.  ESA— OFCCP  Rules. 
59A.  ESA— OFCCP. 
59B.  ESA— OFCCP. 

60.  ESA— OFCCP. 

61.  ESA— OFCCP. 

82.  ESA— Service  Contracts. 

63.  ESA— Davis-Bacon  and  Related  Acts. 

64.  ESA— Farm  Labor  Contractor 
Registration. 

65.  ESA — Employment  of  Minors. 

66.  ESA— Fair  Labor  Standards. 

67.  ESA — Overtime  Compensation. 

68.  ESA— Fair  Labor  Standards. 

89.  ESA— Empolyment  of  Patient  Workers. 

70.  ESA — Agricultural  Exemptions. 

71.  ESA— Sheltered  Workshops. 

72.  ESA— Labor  Standards,  National 
Endowment  for  the  Arts  Grants. 

73.  ESA — Occupations  Involving 
Slaughtering,  Meatpacking,  etc. 

74.  ESA— Black  Lung  Medical  Standards. 

75.  ESA — Black  Lung  State  Compensation 
Law  Criteria. 

76.  ESA — Coal  Operator's  Insurance. 

77.  Mine  Safety  and  Health  Administration 
(MSHA) — Consolidation  of  Parts. 

78.  MSHA— Construction  Work  at  Surface 
Mines. 

79.  MSHA— Underground  Coal  Mine  Safety. 

80.  MSHA — Metal  and  Nonmetal  Advisory 
Standards. 

81.  MSHA— Respirable  Dust  Standard  for 
Surface  Coal  Mines. 

82.  MSHA— Self-Rescue  Devices. 

83.  MSHA-Impoundments  and  Tailing  Piles. 

84.  MSHA— Surface  Coal  Mine  Safety. 

85.  MSHA — Automated  Temporary  Roof 
Supports. 

86.  MSHA-Underground  Coal  Dust 
Standards. 

87.  MSHA— Transfer  of  Miners. 

88.  MSHA — Independent  Contractors. 

89.  MSHA — Mine  Rescue  Teams. 

90.  MSHA— Explosives. 

91.  MSHA— Construction  Worker  Training. 

92.  MSHA-^xplosive  Standards. 

93.  Labor  Management  Services 
Administration  (LMSA) — Labor 
Organization  Reports. 

94.  LMSA — Election  Enforcement  Provisions. 

95.  LMSA— Standards  of  Conduct. 

96.  LMSA— Financial  Reports. 

97.  LMSA — Dispute  Resolution  Procedures. 

98.  LMSA-^edwood  National  Park 
Employee  Protections. 

99.  LMSA/ERISA— Suspension  of  Benefits. 

100.  LMSA/ERISA— Certain  Forms,  Leases, 
and  Disposition  of  Property  Prior  to  June 
3a  1984. 

101.  LMSA/ERISA— Individual  Benefit 
Reporting  and  Recordkeeping. 

102.  LMSA/ERISA— Exemptions  When 
Membership  in  a  Health  Maintenance 
Organization  is  O^ered. 

103.  LMSA/ERISA— Reporting  and 
Disclosure. 

104.  LMSA/ERISA— Revision  of  Forms  5500. 
5500-C  6500  K  and  Schedule  A. 

l^S.  LMSA/ERISA— Insurance  Company 
Financial  Reports. 

106.  LMSA/ERISA— Compliance  Oriented 
Returns. 

107.  LMSA/ERISA— Indicia  of  Ownership  of 
Plan  Assets 

108.  LMSA/ERISA— Reporting  and  Disclosure 
for  Certain  Simplified  Employee  Pensions. 

109.  LMSA/ERISA— Supplemental  Pay. 


DEPARTMENT  OF  LABOR  SECOND 
SEMIANNUAL  AGENDA 

1.  Employment  and  Training 
Administration  (ETA) — ^20  CFR  Part 
615 — Extended  Benefits  for 
Unemployent  Insurance  Claimants, 
Including  Federal  Employees  and 
Exservicemen 

This  regulation  will  modify  the 
currently  used  "trigger"  for  bringing  the 
Extended  Benefit  Program  into  operation 
by  excluding  claims  for  extended 
benefits  from  the  calculations.  The 
purpose  of  this  change  is  to  imporve  the 
method  by  which  the  calculation  of 
unemployment  insurance  indicator  rates 
are  made.  Other  technical  and  clarifying 
changes  also  will  be  made.  A  regulatory 
analysis  is  not  required.  Status;  the 
publication  of  a  proposed  regulation  by 
March  1, 1980  is  anticipated. 

Contact-  Joe  Hickey,  Room  7310— 
Patrick  Henry  Building,  601  D  Street. 
N.W..  Washington,  D.C.  20213,  202-376- 
7122. 

2.  ETA— 20  CFR  Part  653— Services  for 
Veterans 

This  regulation,  which  governs 
services  provided  to  veterans  by  the 
State  employment  service  agencies,  and 
which  establishes  the  fiscal  year  1980 
veteran's  perference  service  levels  used 
by  the  Department  to  monitor  the  State 
emplojmient  service  agencies  and 
ensures  that  veteran  applicants  receive 
priority  treatment,  must  be  reviewed 
annually.  New  veterans  preference 
indicator  levels  must  be  established 
when  necessary.  A  regulatory  analysis 
is  not  required.  Status;  The  publication 
of  a  final  regulation  by  March  1, 1980  is 
anticipated. 

Contact:  Enmiett  McNulty,  Room 
8111— Patrick  Henry  Building,  601  D 
Street.  N.W..  Washington,  D.C.  20213. 
202-37&-6557. 

3.  ETA— 20  CFR  Part  656— Labor 
Certification  Process  for  Permanent 
Employment  of  Aliens  in  the  United 
States 

These  regulations  set  forth  the  alien 
labor  certification  process  in  detail, 
describe  the  responsibilities  of 
employers  who  wish  to  employ  aliens  on 
a  permanent  basis,  and  delineate  the 
role  of  the  public  employment  service  in 
assisting  employers  in  finding  available 
U.S.  workers.  Technical  changes  are 
being  considered  in  order  to  update  and 
clarify  these  regulations.  A  regulatory 
analysis  is  not  required.  Status:  The 
publication  of  a  proposed  regulation  by 
December  1, 1979  is  anticipated. 

Contact:  Nandor  Kertai,  Room  841&— 
Patrick  Henry  Building.  601  D  Street. 


N.W.,  Washington,  D.C.  20213,  202-376- 
6982. 

4.  ETA— 20  CFR  Part  653,  Subparts  A, 
and  E — Basic  Services  of  the 
Employment  Service  System,  Support 
Services  of  the  Employment  Service 
System 

The  purpose  of  these  regulations  is  to 
clarify  and  simpHfy  existing  policies, 
procedures,  and  guidelines  contained  in 
the  Employment  Security  manual  and 
the  field  instructions  governing  basic 
services  of  the  Employment  Service 
System.  The  need  for  review  of  existing 
regulations  and  the  development  of  new 
regulations  where  only  a  manual 
existed,  was  determined  in  discussions 
involving  both  State  and  Federal 
agencies.  The  Employment  Service 
Manual  contains  a  complex  assortment 
of  directives  and  advisory  material.  It 
has  evolved  over  a  30  year  period  and 
much  of  it  is  now  out  of  date  and 
incomplete.  Recent  court  rulings  have 
highlighted  the  need  for  the  Employment 
Service  to  codify  and  clarify  its 
regulations,  policies  and  procedures.  A 
regulatory  analysis  is  not  required. 
Status;  This  regulation  was  published  in 
proposed  form  in  September,  1979  and 
the  publication  of  a  final  regulation  by 
March  1, 1980  is  anticipated. 

Contact:  Edward  A.  Waters,  Room 
8018— Patrick  Henry  Building.  601  D 
Street.  N.W.,  Washington.  D.C.  20213, 
202-376-6700. 

5.  ETA— 20  CFR  Part  658,  Subpart  G— 
Administrative  Provisions  Governing  the 
Employment  Service;  Review  and 
Assessment  of  State  Agency 
Compliance  With  Employment  Service 
Regulations 

These  regulations  will  serve  to  fiu-ther 
clarify  and  simplify  the  many  current 
policies,  procedures,  and  guidelines 
contained  in  the  Employment  Security 
Manual,  and  field  instructions  governing 
the  review  and  assessment  of  State 
agency  compUance  with  employment 
service  regidations.  The  need  for  review 
of  existing  regulations  and  the 
development  of  new  regulations  was 
determined  in  discussions  involving 
both  State  and  Federal  agencies.  The 
current  Employment  Service  manual  has 
evolved  over  a  30  year  period  and  now 
much  of  it  is  out  of  date  and  incomplete. 
Recent  court  rulings  have  also 
highlighted  the  need  to  develop 
comprehensive  regulations  in  this  area. 
A  regulatory  analysis  is  not  required. 
Status;  The  publication  of  a  proposed 
regulation  by  March  1. 1980  is 
anticipated. 

Contact:  Edward  A.  Waters,  see  item 
4.  .  I 
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6.  ETA— 20  CFR  Part  609— 
Unemployment  Compensation  for 
Federal  Employees 

These  regulations  implement  5  U.S. 
Code  §  §  8501-8508,  which  sections 
provide  a  program  of  unemployment 
compensation  for  Federal  employees 
administered  by  State  Employment 
Security  agencies.  A  review  of  the 
regulations  is  required  because  of 
amendments  made  to  the  law  by  Public 
Law  94-566.  A  regulatory  analysis  is  not 
required.  Status;  The  publication  of  a 
proposed  regulation  by  December  1, 
^979  is  anticipated. 
.,  Contact:  Robert  B.  Edwards,  Room 
7000 — Patrick  Henry  Building,  601  D 
Street.  N.W..  Washington,  D.C.  20213, 
202-376-7032. 

7.  ETA— 20  CFR  Part  614— 
Unemployment  Compensation  for  Ex- 
Servicemen 

These  regulations  implement  5  U.S.C. 
§§  8521-8525  which  provide  a  federally 
funded  unemployment  compensation 
program  for  certain  ex-servicemen.  The 
program  is  administered  by  State 
employment  security  agencies  acting  as 
agents  of  the  United  States.  A  review  of 
the  regulation  is  required  because  of 
amendments  to  the  law  made  by  Public 
Law  95-566.  A  regulatory  analysis  is  not 
required? Status;  The  publication  of  a 
proposed  regulation  by  December  1, 
1979  is  anticipated. 

Contact:  Robert  B.  Edwards,  see  item 
6. 

8.  ETA— 20  CFR  Part  2ft— Interstate 
Arrangement  for  Combined  Employment 
and  Wages 

These  regulations  govern  the  ability  of 
an  unemployed  worker  with  covered 
employment  or  wages  in  more  than  one 
State  to  combine  all  such  employment 
and  wages  in  a  single  State,  in  order  to 
maximize  entitlement  to  imemployment 
insurance  benefits.  These  regulations 
will  be  reviewed  in  response  to  a 
request  by  the  Interstate  Conference  of 
Employment  Security  Agencies,  whose 
members  have  experienced  certain 
difficulties  with  existing  procedures.  ^ 
Other  changes  are  also  required  by 
Public  Law  94-566.  A  regulatory 
analysis  is  not  required.  Status;  The 
publication  of  a  proposed  regulation  by 
March  1, 1980  is  anticipated. 

Contact:  Edwin  Kerley,  Room  7102 — 
Patrick  Henry  Building,  601  D  Street, 
N.W..  Washington,  D.C.  20213.  202-375- 
7105. 


9.  ETA— 2a CFR  Part  640— Standards  for 
Benefit  Payment  Promptness — 
Unemployment  Compensation 

These  regulations  establish  standards 
for  promptness  in  the  payment  of 
unemployment  insurance  benefits,  set 
forth  criteria  States  must  attain  to  meet 
these  standards,  and  corrective  action  to 
be  taken  when  a  State's  performance 
falls  below  the  criteria.  Review  of  these 
regulations  is  necessary  to  clarify 
existing  requirements.  A  regulatory 
analysis  is  not  required.  Status;  The 
publication  of  a  proposed  regulation  by 
March  1,  1980  is  anticipated. 

Contact:  Edwin  Kerley,  see  item  8. 

10.  ETA— 20  CFR  Part  660  and  661— Cost 
Principles  and  Allowable  Costs  for  State 
Employment  Security  Agencies 

These  regulations  establish  general 
principles  and  procedures  governing  the 
allowability  and  allocability  of 
Employment  Security  Administration 
costs.  Review  may  be  required  in  order 
to  implement  Federal  Management 
Circular  74-7  and  Office  of  Management 
and  Budget  Circular  A-102.  A  regulatory 
analysis  is  not  required.  Status;  The 
Department  has  reviewed  this  regulation 
and  has  determined  that  no  changes  are 
necessary.  The  regulation  is,  therefore, 
removed  from  the  Agenda. 

Contact:  Edward  Rowland,  Room 
4208— Patrick  Henry  Building,  601  D 
Street.  N.W.,  Washington,  D.C.  20213, 
202-376-6414. 

11.  ETA— 20  CFR  Part  662— Transfers  to 
State  Accounts  Under  Section  903  of  the 
Social  Security  Act  (Reed  Act) 

These  regulations  describe  the 
purposes  for  which  Reed  Act  funds  may 
be  used  and  the  administrative 
requirements  which  apply  to  their  use. 
Review  may  be  required  to  develop  a 
clear  and  comprehensive  set  of 
requirements  applicable  to  the  use  of 
Reed  Act  funds.  A  regulatory  analysis  is 
not  required.  Status;  The  Department 
has  reviewed  this  regulation  and 
determined  that  no  changes  are 
necessary.  The  regulation  is.  therefore, 
removed  from  the  Agenda. 

Contact:  Edward  H.  Rowland,  see 
item  10. 

12.  ETA— 29  CFR  Part  32— 
Nondiscrimination  on  the  Basis  of  a 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefitting  From  Federal 
Financial  Assistance 

The  purpose  of  this  regulation  is  to 
implement  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
with  respect  to  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  Department  of  Labor.  The 


development  of  this  regulation  is 
required  by  Section  504  of  the 
Rehabilitation  Act  of  1973,  Executive 
Order  11914,  and  Department  of  Health, 
Education,  and  Welfare  Regulations 
implementing  Executive  Order  11914.  A 
regulatory  analysis  will  be  prepared. 
Status;  The  pubHcation  of  a  proposed 
regulation  by  December  1, 1979  is 
anticipated. 

Contact:  Frederick  A.  Drayton,  Room 
1034— Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
202-376-6743. 

13.  ETA— 29  CFR  Part  31— 
Nondiscrimination  in  Federally  Assisted 
Programs  of  the  Department  of  Labor 

The  purpose  of  this  regulation  is  to 
assure  compliance  with:  Title  VI  of  the 
Civil  Rights  Act  of  1964;  Section  132  of 
the  Comprehensive  Employment  and 
Training  Act  of  1973  as  amended;  the 
Age.Discrimination  Act  of  1975,  as 
amended;  and  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended  so 
that  no  person  shall  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program 
receiving  Federal  financial  assistance 
from  the  Department,  on  the  basis  of 
race,  color,  religion,  sex,  national  origin, 
age,  political  affiliation  or  belief  or 
citizenship.  These  regulations  are  being 
reviewed  in  order  to  update  existing 
provisions  under  Title  VI  and  to  add 
specific  requirements  based  on  the  other 
statutes  listed  above,  with  the  objective 
of  a  single  comprehensive  regulation 
under  these  laws.  The  Department 
intends  to  consolidate  its  regulations 
under  Section  504  of  the  Rehabilitation 
Act  (see  item  12)  within  this 
comprehensive  regulation  at  a  later 
date.  A  regulatory  analysis  is  not 
required.  Status;  The  publication  of  a 
proposed  regulation  by  December  31, 
1979  is  anticipated. 

Contact:  Frederick  A.  Drayton,  see 
item  12. 

14.  ETA— 20  CFR  Part  687— Special 
Programs  and  Activities  Under  Title  III 
of  the  Comprehensive  Employment  and 
Training  Act  (GET A) 

These  regulations  will  replace  the 
existing  provision  of  29  CFR  Part  97, 
Subpart  D,  which  governs  special 
programs  and  activities  under  Section 
301  of  CETA.  Review  is  required  by 
amendments  to  CETA.  A  regulatory 
analysis  is  not  required.  Status;  The 
publication  of  a  proposed  regulation  by 
March  31, 1980  is  anticipated. 

Contact:  Steve  Puterbaugh,  Room 
6402— Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213. 
(202)  376-6093. 


<^ 
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26.  OSHA— 29  CFR  Part  1907, 


30,  OSHA— 29  CFR  Part  1926— 
fiiihnarts — Tiinnnllinff 


34.  OSHA— 29  Part  1910.401— 
Commercial  Divine  Ooerations 
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15.  ETA— 20  CFR  Part  688— Indian  and 
Nadve  American  Employment  and 
Training  Programs 

These  regidations  will  replace  29  CFR 
Part  97,  Subpart  B,  which  governs 
programs  for  Indians  and  other  Native 
Americans  under  Section  302  and  other 
provisions  of  CETA.  Review  is  required 
by  amendments  to  CETA.  A  regulatory 
analysis  is  not  required.  Status;  A 
proposed  reg  ilation  was  published  in 
May,  1979  and  a  final  regulation  was 
published  on  November  6, 1979.  The 
regulation  is,  therefore,  removed  from 
the  Agenda. 

Contact:  Bill  McVeigh,  Room  6410 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington.  D.C.  20213,  202-37&- 
7282. 

16.  ETA— 20  CFR  Part  689— Migrant  and 
Other  Seasonally  Employed 
Farmworkers  Program  Under  CETA 

These  regulations  replaced  29  CFR 
Part  97.  Subpart  C.  which  governs 
programs  for  Migrant  and  seasonal 
farmworkers  under  Section  303  and 
other  provisions  of  CETA.  Review  was 
required  by  amendments  to  CETA.  A 
regulatory  analysis  was  not  prepared. 
Status;  A  final  regulation  was  published 
on  May  25. 1979  and  the  regulation  is 
therefore  removed  from  the  Agenda. 

Contact:  Dan  Cox.  Room  6308— 
Patrick  Henry  Building;  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
7240. 

17.  ETA — Community  Service 
Employment  Pilot  Program  for 
Handicapped  Individiuls 

These  regulations  would  govern  the 
programs  authorized  under  Title  VI  of 
the  Comprehensive  Rehabilitation 
Services  Amendments  of  1978.  A 
regulatory  analysis  is  not  required. 
Status;  The  Department  has  reviewed 
this  matter  and  is  now  considering  the 
development  of  regulations. 

Contact:  Paul  Mayrand.  Room  6122 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington.  D.C.  20213,  202-376- 
6233. 

18.  ETA— 29  CFR  Part  89— Senior 
Community  Service  Employment 
Program 

These  regulations  govern  the  Senior 
Community  Service  Employment 
Program  under  Title  V  of  the  Older 
Americans  Act.  Review  is  required  by 
amendments  to  the  enabling  Act.  A 
regulatory  analysis  is  not  required. 
Status;  The  publication  of  a  proposed 
regulation  by  December  1, 1979  is 
anticipated. 

Contact:  Paul  Mayrand.  see  item  17. 


19.  ETA— 29  CFR  Part  97a— Job  Corps 
Regulations 

These  regulations  govern  the 
administration  of  the  Job  Corps  program. 
Review  is  required  by  certain 
amendments  to  CETA.  A  regulatory 
analysis  is  not  required.  Status;  A  final 
regulation  was  published  on  November 
6, 1979.  The  regidation  is,  therefore, 
removed  from  the  Agenda. 

Contact  Anola  Harris,  Room  6100 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
6995. 

20.  ETA— 29  CFR  Part  26— Exemplary 
Rehabilitation  Certificates  for  Ex- 
Servicemen 

These  regulations  describe  the 
process  by  which  certain  ex-servicemen 
will  be  issued  a  certificate  by  the 
Secretary  of  Labor  entiUing  the  person 
to  receive  special  counseling  and  job 
development  assistance  through  the 
United  States  Employment  Service.  A 
review  of  the  regulations  will  be 
undertaken  as  a  part  of  an  effort  to 
determine  the  viability  of  the  existing 
program  and  the  appropriateness  of  any 
changes  in  the  regulation.  A  regulatory 
analysis  is  not  required.  Status;  A 
decision  whether  to  revise  the  regulation 
will  be  made  by  March  1, 1980. 

Contact:  Dennis  R.  Wyant,  Room 
10008— Patrick  Henry  Building.  601  D 
Street.  N.W.,  Washington,  D.C.  20213, 
202-376-7480. 

21.  ETA— 29  CFR  Part  97(b)— Young 
Adult  Conservation  Corps 

These  regulations  govern  the 
administration  of  the  Young  Adult 
Conservation  Corps  Program  under  Title 
VIII  of  CETA.  Review  is  required  by 
amendments  to  CETA  and  to  examine 
current  policies.  A  regulatory  analysis  is 
not  required.  Status;  A  final  regulation 
was  published  in  August,  1979,  and  the 
regulation  is  removed  from  the  Agenda. 

Contact:  Vincent  Jerome  or  Winston 
Lee,  Room  6014— Patrick  Henry 
Building,  601  D  Street,  N.W., 
Washington,  D.C.  20213,  202-376-3959. 

22.  ETA — Airline  Employee  Protection 
Program 

These  regulations  are  being  developed 
to  implement  the  employee  protection 
provisions  of  the  Airline  Deregulation 
Act  (Public  Law  95-504).  The 
Department  is  required  to  develop  these 
regulations  in  accordance  with  this  new 
legislation.  A  regulatory  analysis  is  not 
required.  Status;  The  publication  of  a 
final  regulation  by  March  1, 1980  is 
anticipated. 

Contact:  Robert  S.  Kenyon,  Room 
7004— Patrick  Henry  Building,  601  D 
Street,  N.W..  Washington,  D.C.  20213, 


(202)  376-7545;  or  LMSA  Contact:  Lary 
Yud,  Room  S5639— Main  Labor  Building, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  (202)  523-6495. 

23.  ETA— 29  CFR  Part  91,  Adjustment 
Assistance  for  Wmkera  After 
Certification  Under  the  Trade  Act  of 
1974. 

These  regulations  are  required  by 
Section  248  of  the  Trade  Act  of  1974  to 
implement  provisions  relating  to 
individual  entitlements  to  trade 
adjustment  assistance  for  certain 
workers.  A  review  of  the  regulations  is 
underway  to  determine  whether  it  is 
necessary  to  clarify  existing  provisions, 
correct  errors  and  omissions,  and 
update  those  sections  relating  to 
program  administration.  A  regulatory 
analysis  is  not  required.  Status;  The 
publication  of  a  proposed  regulation  by 
March  31, 1980  is  anticipated. 

Contact:  Bob  Gillham,  Room  7221— 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
6352. 

24.  Occupational  Safety  and  Healtiti 
Administration  (OSHA>— 29  CFR  Part 
1910,  Subpart  L— Hre  Protection 

These  regulations  contain 
requirements  for  fire  suppression 
equipment  and  fire  protection  systems. 
The  existing  subpart  is  being  revised  to 
simplify  present  requirements  related  to 
fire  suppression  equipment  and  fire 
protection  systems  and  to  require 
training  for  persons  who  are  members  of 
certain  fire  brigades.  A  regulatory 
analysis  is  not  required.  Status;  The 
publication  of  a  final  regulation  by 
December,  1979  is  anticipated. 

Contact:  Dr.  Jerry  L.  Purswell,  Room 
N3605 — Main  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8061. 

25.  OSHA— Standards  for  Work  in 
Confined  Spaces 

This  standard  will  establish 
requirements  for  protection  of  workers 
who  must  enter  and  work  in  confined 
spaces  with  hazardous  environments. 
This  regulation  is  being  developed 
because  of  an  increasing  number  of 
fatalities  and  serious  injuries  from  this 
type  of  work  and,  the  anticipated  receipt 
of  a  NIOSH  criteria  document  for  the 
standard.  The  need  for  a  regidatory 
analysis  is  under  study.  Status;  An 
advance  notice  of  proposed  rulemaking 
will  be  published  by  December,  1979. 

Contact:  Dr.  Jerry  Purswell.  see  item 
24. 
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38.  OSHA— 29  CFR  Part  1926,  Subpart 
M — Floor  and  Wall  Oneninss  and 


Contact:  Fayez  Hanna,  Room  N3713 —      other  organs)  and  cancer.  A  regulatory 
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26.  OSHA— 29  CFR  Part  1907, 
Laboratory  Accreditation 

This  regulation  establishes  standards 
to  accredit  testing  laboratories  which 
certify  that  equipment  used  by  workers 
meets  OSHA  standards.  The  regulation 
is  being  reviewed  to  improve  existing 
procedures  in  this  area.  The  need  for  a 
regulatory  analysis  is  under  study. 
Status;  An  advance  notice  of  proposed 
rulemaking  will  be  published  by  March, 
1980. 

Contact:  Dr.  Jerry  Purswell,  see  item 
24. 

27.  OSHA— 29  CFR  Part  1910.177— 
Multi-piece  Wheel  Rims 

The  regulation  will  be  a  new  addition 
to  29  CFR  Part  1910,  subpart  N  to  govern 
the  handling  of  multipiece  wheel  rims. 
The  regulation  is  needed  to  afford 
additional  protection  to  affected 
workers  who  may  be  subject  to  serious 
hazards  when  mixlti-piece  wheel  rims 
explode  while  being  assembled  and 
disassembled.  A  regulatory  analysis  is 
not  required.  Status;  A  proposed 
regulation  was  published  on  April  24, 
1979  and  the  publication  of  a  final 
regulation  in  1979  is  anticipated. 

Contact:  Dr.  Jerry  Purswell,  see  item 
24. 

28.  OSHA— 29  CFR  Part  1910.186— 
Conveyors 

This  regulation  will  prescribe 
standards  to  protect  employees  from 
safety  hazards  encountered  around 
conveyors.  A  new  standard  is  needed  to 
help  control  such  hazards  as  limbs  being 
caught  in  conveyors,  falling  while  going 
over  conveyors  and  objects  falling  from 
conveyors  onto  workers.  An  economic 
study  has  been  performed.  Status;  The 
record  will  be  reopened  for  public 
comment  by  March  31, 1980. 

Contact:  Dr.  Jerry  Purswell,  see  item 
24. 

29.  OSHA— 29  CFR  Part  1926,  Subpart 
M — Perimeter  Protection,  Flat  Roofs 

This  proposed  new  standard  would 
provide  perimeter  protection  for 
employees  working  on  flat  roofs.  A  new 
regulation  is  required  in  response  to 
recent  court  decisions  and  to  the 
recommendations  of  a  draft  NIOSH 
study  of  the  hazards  in  the  roofing 
industry.  A  regulatory  analysis  is  not 
required.  Status;  A  proposed  regulation 
was  published  in  August,  1979  and  the 
evaluation  of  public  comments  is  now 
underway.  The  publication  of  a  final 
regulation  by  January.  1980  is 
anticipated. 

Contact:  Dr.  Jerry  Purswell,  see  item 
24, 


30.  OSHA— 29  CFR  Part  1926— 
Subparts — Tunnelling 

These  regulations  prescribe  safety 
and  health  standards  to  protect 
employees  working  in  the  construction 
of  tunnels  and  shafts.  The  standard 
needs  revision  to  bring  coverage  up  to 
date  with  current  technology  and 
provide  for  improved  monitoring  of 
hazardous  conditions.  The  need  for  a 
regulatory  analysis  is  under  study. 
Status;  The  publication  of  a  proposed 
regulation  by  March,  1980  is  anticipated. 

Contact:  Dr.  Jerry  Purswell,  see  item 
24. 

31.  OSHA— 29  CFR  Part  1918,  Subparts 
M-S — Safety  and  Health  Regulations  for 
Marine  Terminal  Facilities 

These  regulations  will  prescribe 
safety  and  health  standards  for 
employment  in  marine  terminal 
facilities.  New  standards  are  now  being 
developed  as  a  result  of  a  request  from 
the  industry,  and  in  order  to  facilitate 
voluntary  compliance  and  have  more 
efficient  enforcement  in  a  high  hazard 
industry.  A  regulatory  analysis  is  not 
required.  Status;  The  publication  of  a 
proposed  regulation  by  December,  1979 
is  anticipated. 

Contact:  Dr.  Jerry  Purswell,  see  item 
24. 

32.  OSHA— 29  CFR  Part  1910,  Subpart 
D — Walking  and  Working  Surfaces 

Subpart  D  contains  safety 
requirements  concerning  falling  and 
tripping  hazards  related  to  holes  in 
floors,  walls,  platforms  and  ladders  at 
the  workplace.  This  subpart  may  be  in 
need  of  revision  to  simplify  language, 
bring  requirements  up  to  date  with 
current  technology  and  cover  new  types 
of  work  platforms.  The  need  for  a 
regulatory  analysis  is  under  study. 
Status;  The  publication  of  a  proposed 
regulation  by  March,  1980  is  anticipated. 

Contact:  Dr.  Jerry  Purswell.  see  item 
24. 

33.  OSHA— 29  CFR  Part  1926,  Subpart  L, 
Ladders  and  Scaffolding 

This  subpart  contains  standards  to 
protect  employees  working  on  ladders 
and  scaffolds.  These  regulations  are 
being  reviewed  to  coincide  with  the 
review  of  29  CFR  1910.  Subpart  D.  to 
simplify  language,  bring  requirements  up 
to  date  with  current  technology,  and 
cover  new  types  of  work  platforms.  The 
need  for  a  regulatory  analysis  is  under 
study.  Status;  The  publication  of  a 
proposed  regulation  by  March,  1980  is 
.  anticipated. 

Contact'  Dr.  Jerry  Purswell,  see  item 
24. 


34.  OSHA— 29  Part  1910.401— 
Commercial  Diving  Operations 

This  regulation  is  being  revised  to 
reflect  differences  in  hazards  for 
scientific  diving  as  compared  to 
commercial  diving.  The  rulemaking 
record  for  the  current  standard  did  not 
adequately  treat  these  differences.  For 
this  reason  the  regulation  will  be 
reviewed  at  the  request  of  the  scientific 
diving  conununity.  A  tegulatory  analysis 
is  not  required.  Status:  The  publication 
of  a  proposed  regulation  by  March,  1980 
is  anticipated. 

Contact:  Dr.  Jerry  Purswell,  see  item 
24. 

35.  OSHA— 29  CFR  Parts  1915. 1916  and 
1917 — Ship  Repairing.  Shipbuilding, 
Shipbreaking 

These  regulations  are  being 
consolidated  into  a  siiigle  standard  for 
all  three  activities  in  order  to  reduce 
overlapping  provisions  and  produce  a 
simplified  standard  for  three  related 
activities.  A  regulatory  analysis  is  not 
required.  Status:  The  publication  of  a 
proposed  regulation  by  March,  1980  is 
anticipated. 

Contact:  Dr.Jerry  Purswell,  see  item 
24. 

36.  OSHA— 29  CFR  Part  1910,  Subpart 
H — Hazardous  Materials 

This  subpart  contains  regulations  for 
control  of  hazardous  materials  in  the 
workplace  which  cause  fires  and 
explosions  and  which  my  also  produce 
acute  health  effects  such  as 
asphyxiation  or  chemical  bums.  The 
existing  standard  needs  to  be  revised  to 
encompass  the  continuing  number  of 
fires  and  explosions  resulting  in  worker 
fatalities  for  which  no  standard  exists. 
The  need  for  a  regulatory  analysis  is 
under  study.  Status;  An  advance  notice 
of  proposed  rulemaking  will  be 
published  by  March  1980. 

Contact:  Dr.  Jerry  Purswell,  see  item 
24. 

37.  OSHA— 29  CFR  Part  1910.  Subpart 
S— Electrical 

This  Subpart  contains  provisions 
related  to  the  design  and  installation  of 
electrical  systems  in  public  and  private 
facilities.  Subpart  S  requires  revision  to 
provide  a  significant  simplification  of 
the  current  regulations  and  to  bring  the 
existing  regulations  up  to  date  with  the 
current  consensus  standards  and 
technology.  A  regulatory  analysis  is  not 
required.  Status:  A  proposed  regulation 
was  published  on  September  26, 1979. 
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38.  OSHA— 29  CFR  Part  1926,  Subpart 
M — Floor  and  Wall  Openings  and 
Stairways 

This  subpart  contains  standards  to 
protect  employees  working  around  floor 
and  wall  openings  and  stairways.  This 
subpart  needs  to  be  revised  to  coincide 
with  the  revision  of  29  CFR  Part  1910— 
Subpart  D  since  similar  material  is 
treated.  It  is  being  revised  to  simplify 
language,  bring  requirements  up-to-date 
with  current  technology  and  cover  new^ 
types  of  work  platforms.  The  need  for  a 
regulatory  analysis  is  under  study. 
Status:  The  publication  of  a  proposed 
regulation  by  March,  1980  is  anticipated. 

Contact:  Dr.  Jerry  Purswell,  see  item 
24. 

39.  OSHA— Lockout/Tagout  Systems  for 
Machines 

This  standard  will  prescribe  the 
requirements  for  locking  out  or 
otherwise  insuring  that  employees  are 
not  injured  while  maintaining  machines 
and  equipment.  A  petition  for  a  standard 
from  the  United  Auto  Workers  and 
increasing  number  of  fatalities  to 
workers  from  this  hazard  have 
highlighted  the  need  for  activity  in  this     ' 
area.  Recently  completed  analyses  of 
data  from  OSHA  fatality  investigations 
as  well  as  data  supplied  by  others 
demonstrates  a  serious  problem  with 
worker  exposure  to  electrical, 
mechanical  and  chemical  hazards  while 
maintaining  or  servicing  equipment. 
These  hazards  produce  electrocution, 
severe  trauma  from  being  caught  in 
between  machine  parts,  chemical  or 
thermal  bums,  and  acute  respiratory 
problems.  The  need  for  a  regulatory 
analysis  is  under  study.  Status:  The 
publication  of  an  advance  notice  of 
proposed  rulemaking  by  March,  1980  is 
anticipated. 

Contact:  Dr.  Jerry  Purswell,  see  item 
24. 

40.  OSHA — Occupational  Exposure  to 
Hexavalent  Chromium 

OSHA  is  developing  a  standard  for 
occupational  exposure  to  hexavalent 
chromium.  The  standard  would  include 
permissible  exposure  limits,  and 
provisions  for  medical  surveillance, 
exposure  monitoring,  methods  of 
compliance,  and  employee  training.  The 
Agency  is  responding  to  a  need  to 
provide  more  effective  protection  of 
employees  from  the  health  hazards  of 
hexavalent  chromium  exposure.  The 
potential  hazards  include  skin 
ulceration,  nasal  septal  perforation,  and 
cancer.  The  need  for  a  regulatory 
analysis  is  under  study.  Status:  The 
publication  of  a  proposed  regulation  by 
March,  1980  is  anticipated. 


Contact:  Fayez  Hanna,  Room  N3713 — 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-7076. 

41.  OSHA— Identification,  Classification, 
and  Regulation  of  Toxic  Substances 
Posing  a  Potential  Carcinogenic  Risk 
(Cancer  Policy) 

OSHA  has  proposed  a  statement  of 
policy  and  procedure  for  the  regulation 
of  potential  carcinogens  found  in  the 
occupational  environment.  This  action 
does  not  in  itself  impose  any 
requirements  on  employers,  but  rather 
establishes  a  framework  for  regulation. 
The  Agency  is  responding  to  a  need  to 
find  a  more  expeditious  means  of 
evaluating  data  on  potentially 
carcinogenic  materials  and  for 
developing  regulations  to  provide 
adequate  employee  protection  from 
exposure  to  these  substances.  A 
regulatory  analysis  has  been  prepared. 
Status:  The  publication  of  a  final 
regulation  in  1979  is  anticipated. 

Contact:  Anson  M.  Keller,  Room 
N3718— Main  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7075. 

42.  OSHA — Occupational  Exposure  to 
Pesticides 

OSHA  is  developing  a  generic 
standard  to  control  occupational 
exposure  to  pesticides  during  the 
manufacturing  and  formulating 
processes.  OSHA  has  determined  that 
employees  in  the  pesticide  industry  have 
an  increased  risk  of  illness  due  to  their 
exposure  to  pesticides,  and  the  agency 
has  developed  several  alternative 
standards  designed  to  reduce  this  risk. 
The  standards  include  provisions 
relating  to  work  practices,  medical 
surveillance,  employee  training  and 
respiratory  protection.  A  regulatory 
analysis  will  be  prepared.  Status:  The 
publication  of  a  proposed  regulation  by 
June,  1980  is  anticipated. 

Contact:  Flo  H.  Ryer,  Room  N3663 — 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-7175. 

43.  OSHA — Occupational  Exposure  to 
Beryllium 

OSHA  is  developing  a  standard  for 
occupational  exposure  to  beryllium.  The 
standard  would  include  permissible 
exposure  limits,  and  provisions  for 
medical  surveillance,  exposure 
monitoring,  methods  of  compliance,  and 
employee  training.  The  Agency  is 
responding  to  a  need  to  provide  more 
effective  protection  of  employees  from 
the  health  hazards  of  beryllium 
exposure.  The  potential  hazards  include 
berylliosis  (a  disease  of  the  lungs  and 


other  organs]  and  cancer.  A  regulatory 
analysis  is  not  required.  Status:  The 
publication  of  a  final  regulation  in  1979 
is  anticipated. 
Contact:  Fayez  Hanna,  sec  item  40. 

44.  OSHA — Access  to  Employee 
Exposure  and  Medical  Records 

Employers  which  make  or  maintain 
exposure  and  medical  records  may  be 
required  to  retain  these  records  for  a 
specified  period  of  time  and  make  them 
available  to  employees,  former 
employees,  their  designated 
representatives,  and  to  OSHA  and 
NIOSH.  This  proposed  rule  would 
implement  OSHA's  policy  under  the 
OSHAct  that  employees  have  the  basic 
right  to  know  information  obtained  by 
employers  on  the  employees'  exposure 
to  workplace  hazards  and  any 
consequent  health  effects  on  the 
employees.  A  regulatory  analysis  is  not 
required.  Status:  The  publication  of  a 
final  regulation  by  November,  1979  is 
anticipated. 

Contact:  Flo  Ryer,  see  item  42. 

45.  OSHA — Occupational  Exposure  to 
Noise 

OSHA  is  reviewing  the  record  on  the 
proposed  noise  standard  that  was 
issued  in  October,  1974,  in  light  of  the 
public  hearings  held  during  1975  and 
1976.  Specific  requirements  for  hearing 
conservation  programs,  methods  of 
compliance,  and  permissible  exposure 
limits  are  being  reviewed  and  options 
analyzed.  Noise  is  a  pervasive 
occupational  health  problem,  and  the 
Agency  is  reviewing  the  adequacy  of  its 
current  standard  in  protecting 
employees.  In  addition,  clarification 
may  be  needed  of  certain  provisions  of 
the  present  standard.  The  need  for  a 
regulatory  analysis  is  under  study. 
Status:  Staff  analysis  of  the  need  for 
change  in  this  regulation  is  continuing. 

Contact:  John  O'Neill,  Room  3669— 
Main  Labor  Building,  200  Constitution 
Avenue  N.W.,  Washington,  D.C.  20210, 
202-532-7151. 

46.  OSHA — Standards  Completion 
Project 

The  purposes  of  the  project  is  to 
establish  a  general  standard  on 
environmental  monitoring  of  worker 
exposure  to  toxic  chemicals,  medical 
surveillance  of  exposed  employees, 
employee  training  and  recordkeeping.  In 
addition,  supplementary,  substance- 
specific  guidelines  would  be  prepared 
for  employer  and  employee  use.  The 
project  covers  the  current  list  of 
chemicals  for  which  OSHA  has  only 
permissible  exposure  limits.  The 
Occupational  Safety  and  Health  Act  of 
1970  describes  the  above  provisions  as 
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important  elements  of  a  comprehensive 
and  effective  program  of  industrial 
hygiene.  Conclusion  of  this  project  is 
important  to  assuring  that  the  intent  of 
the  Act  is  fulfilled.  A  regulatory  analysis 
will  be  prepared.  Status:  Staff  analysis 
of  the  Action  to  be  taken  is  continuing. 
Contact:  Flo  Ryer,  see  item  42. 

47.  OSHA— 29  CFR  1910.94(a)— 
Occupational  Exposure  Standards  for 
.Asbestos 

OSHA  is  considering  revisions  to  its 
current  asbestos  standard.  Revision 
mioht  include  changes  to  the  permissible 
exposure  limit  and  provisions  for 
medical  surveillance,  monitoring,  etc.  A 
separate  standard  may  be  proposed  for 
the  construction  industry.  New  research 
on  the  health  hazards  of  asbestos  and 
concern  for  the  adequacy  of  our  current 
stapdard  prompted  our  review.  Asbestos 
is  amajor  cause  of  occupationally 
related  cancer.  A  regulatory  analysis 
will  be  prepared.  Status:  Staff  analysis 
of  the  need  for  a  new  proposal  is 
continuing. 

Contact:  Bailus  Walker,  Room 
.\3ri8— Main  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington. 
D  C.  20210,  202-523-7075. 

48.  OSHA — Occupational  Standards  for 
Abrasive  Blasting  Operations. 

OSHA  is  reviewing  and  considering 
•r.odifications  to  the  current  standards 
fur  abrasive  blasting.  Information 
tivdilable  to  the  Agency  suggests  that 
the  current  standards  need  to  be  revised 
to  make  them  more  effective  in 
protecting  abrasive  blasters,  and 
workers  in  the  vicinity  of  abrasive 
blasting  from  the  hazards  inherent  in  the 
process,  which  includes  silicosis  and 
other  lung  disorders.  A  regulatory 
analysis  will  be  prepared.  Status:  The 
publication  of  a  proposed  regulation  by 
December,  1980  is  anticipated. 

Contact:  Bailus  Walker,  see  item  47. 

49.  OSHA — Occupational  Exposure  to 
Cadmium 

OSHA  is  considering  revisions  to 
amend  its  current  permissible  exposure 
hmit  for  cadmium  and  add  provisions 
for  m.edical  surveillance,  exposure 
monito.'-ing.  etc.  Research  on  the  health 
effects  of  cadmium  indicates  that  the 
current  standard  may  not  be  adequately 
protective.  Exposure  to  cadmium  may 
cause  kidney,  liver,  adrenal  and  other 
systemic  damage  as  well  as  several 
types  of  cancer.  The  need  for  a 
regulatory  analysis  is  under  study. 
Status:  The  publication  of  a  proposed 
ri'gulaticn  by  July,  1980  is  anticipated. 

Contact:  Fayez  Hanna,  see  item  40. 


50.  OSHA — Occupational  Exposure  to 
Nickel 

OSHA  is  considering  revisions  to 
amend  its  current  permissible  exposure 
limit  for  nickel  and  add  provisions  for 
medical  surveillance,  environmental 
monitoring,  etc.  The  National  Institute 
for  Occupational  Safety  and  Health  has 
published  a  summary  of  the  toxic  effects 
of  nickel  and  recommendations  for 
controlling  occupational  exposure  to  this 
substance.  The  NIOSH  report,  called  a 
Criteria  Document,  indicated  that 
OSHA's  current  standard  for  nickel  may 
not  be  sufficiently  protective.  E.xposure 
to  nickel  may  increase  the  risk  of  lung 
and  nasal  cancer  and  also  causes  nasal 
septum  perforation  and  dermatitis.  The 
need  for  a  regulatory  analysis  is  under 
study.  Status;  The  publication  of  a 
proposed  regulation  by  July,  1980  is 
anticipated. 

Contact:  Fayez  Harma,  see  item  40. 

51.  OSHA — Occupational  Exposure  to 
MOCA 

OSHA  is  developing  a  standard  for 
occupational  exposure  to  MOCA  (4,4 
methylene  bis  (2-chloroaniline])  which 
may  include  a  permissible  exposure 
limit  and  provisions  for  medical 
surveillance,  environmental  monitoring, 
methods  of  compliance,  and  employee 
training.  An  earlier  standard  for  MOCA 
was  vacated  for  a  procedural  reason 
through  judicial  action.  MOCA  has  been 
found  to  increase  the  risk  of  liver  and 
bladder  cancer.  The  need  for  a 
regulatory  analysis  is  imder  study. 
Status;  The  publication  of  a  proposed 
regulation  in  1980  is  anticipated. 

Contact:  Fayez  Hanna,  see  item  40. 

52.  OSHA— Chemical  Hazard 
IdentiHcation 

OSHA  is  developing  a  proposal  to 
require  employers  to  inform  employees 
of  the  identities  and  hazards  of 
chemicals  in  the  workplace,  by  means  of 
labels,  placards,  lists  and  substance 
data  sheets.  Employee's  awareness  of 
the  chemical  hazards  to  which  they  are 
exposed  provides  the  knowledge 
necessary  for  that  individual  to  actively 
participate  in  the  reduction  or 
elimination  of  exposure  to  these  harmful 
agents.  A  regulatory  analysis  will  be 
prepared.  Status;  The  publication  of  a 
proposed  regulation  by  January,  1980  is 
anticipated. 

Contact:  Flo  Ryer,  see  item  42. 

53.  OSHA— 29  CFR  Part  1960— Safety 
and  Health  Provisions  for  Federal 
Employees 

The  regulations  and  guidelines  of  part 
1960  are  applicable  only  to  Federal 
employees  and  constitute  a  framework 


for  the  occupational  safety  and  health 
programs  of  the  various  Federal 
agencies.  Modification  of  criteria  for 
program  evaluation  and  safety  and 
health  awards  have  been  under 
development  for  inclusion  in  29  CFR 
Part  1960.  No  regulatory  analysis  is 
required.  Status;  All  modifications  or 
revisions  to  29  CFR  Part  1960  have  been 
held  in  abeyance  pending  issuance  of  a 
new  Executive  Order  covering  the 
occupational  safety  and  health  of 
Federal  employees. 

Contact:  Annie  W.  Asensio,  Room 
N3423,  Main  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8677. 

54.  OSHA— 29  CFR  1904.8— Reporting  of 
Fatality  or  Multiple  Hospitalization 
Accidents 

OSHA  is  proposing  to  reduce  the 
current  fatality  or  multiple 
hospitalization  accident  reporting  time 
requirement.  Employers  would  now  be 
required  to  report  a  fatality  or  multiple 
hospitalization  accident  within  8  hours. 
Reduction  of  the  reporting  time  and 
prompt  investigation  of  the  accident  by 
OSHA  will  assure  a  timely  gathering  of 
more  useful  information  and  more 
effective  identification  of  the  hazards 
involved.  A  regulatory  analysis  is  not 
required.  Status;  The  publication  of  a 
final  regulation  by  January,  1980  is        * 
anticipated. 

Contact:  Kathleen  A.  Grosso,  Main 
Labor  Building,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210, 
202-523-8137. 

55.  Office  of  the  Assistant  Secretary  for 
Administration  and  Management 
(OASAM)— 11  CFR  29-4.9— Unsolicited 
Proposals 

This  regulation  governs  unsolicited 
grant  proposals  received  by  the 
Department.  New  Federal  procurement 
regulations  require  the  Department  to 
review  these  existing  provisions.  A 
regulatory  analysis  is  not  required. 
Status:  The  publication  of  a  proposed 
regulation  by  December  1, 1979  is 
anticipated. 

Contact:  Ted  Goldberg,  Room  81325— 
Main  labor  Building,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210, 
202-523-9148. 

56.  OASAM — 11  CFR  Part  29-70— 
Administrative  Requirements  Governing 
all  Grants  and  Agreements  by  Which 
Department  of  Labor  Agencies  Award 
Funds 

This  regulation  implements  for  the 
Department,  the  Federal  Administrative 
standards  imposed  on  recipient  of 
Federal  grants  by  Office  of  Management 
and  Budget  Circulars  A-102  and  A-110. 
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The  development  of  these  new 
regulations  is  required  by  these 
Circulars.  A  regulatory  analysis  is  not 
required.  Status;  A  final  regulation  was 
published  in  June,  1979  and  the 
regulation  is,  therefore,  removed  from 
the  Agenda. 
Contact:  Ted  Goldberg,  see  item  55. 

57.  OASAM— 49  CFR  29-1.6— Debarred. 
Suspended  and  Ineligible  Bidders 

These  regulations  govern  the 
exclusion  of  individuals  and  concerns 
from  eligibility  to  receive  Department  of 
Labor  contracts,  on  account  of 
violations  of  applicable  Federal  laws 
and  regulations.  Current  Departmental 
regulations  on  this  subject  need  to  be 
reviewed  and  updated.  A  regulatory 
analysis  is  not  required.  Status;  The 
publication  of  a  proposed  regulation  by 
December  1, 1979  is  anticipated. 

Contact:  Ted  Goldberg,  see  item  55, 

58.  Employment  Standards 
Administration  {ESA^— 41  CFR  Parts  60- 
1.  60-2.  and  60^30— Office  of  Federal 
Contract  Compliance  Programs 

The  regulatory  changes  published  for 
comment  in  the  Federal  Register  of 
March  20,  1979,  deal  with  three  distinct 
subjects  related  to  prohibition  of 
employment  discrimination  and 
affirmative  action  by  federal  contractors 
under  E.O.  11246:  conciliation 
agreements,  annual  reports  by 
contractors,  and  expedited  enforcement 
hearings.  A  regulatory  analysis  is  not 
required.  Status;  The  publication  of  a 
final  regulation  is  anticipated  by 
December  1.  1979. 

Contact:  Edward  E.  Mitchell,  Room 
C3324 — Main  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210,  (202)  523-9426. 

59.  ESA— II  CFR  Parts  60-1.  60-2,  60-20, 
60-30,  60-50,  60-250  and  60-741,  Office 
of  Federal  Contract  Compliance 
Programs  Coverage,  Requirements. 
Prohibited  Practices,  and  Guidelines 

This  group  of  regulations  contains 
OFCCP's  rules  covering  obligations  of 
Federal  contractors  and  general 
enforcement  provisions  under  E.O.  11246 
(41  CFR  Part  60-1),  affirmative  action 
program  requirements  (41  CFR  Part  60- 
2).  sex  discrimination  guidelines  under 
E.O.  11246  (41  CFR  Part  60-20), 
administrative  hearing  rules  (41  CFR 
Part  60-30),  religion  or  national  origin 
discrimination  guideHnes  (41  CFR  Part 
60-50),  supply  contractor  evaluation 
procedures  under  E.O.  11246  (41  CFR 
Part  60-60),  affirmative  action  for 
disabled  and  Vietnam  era  veterans 
under  Section  402  of  the  Vietnam  Era 
Veteran  Rehabilitation  Assistance  Act 
(41  CFR  Part  60-250),  and  affirmative 


action  for  handicapped  workers  under 
Section  503  of  the  Rehabilitation  Act  of 
1973  (41  CFR  Part  60-471).  This  group  of 
regulations  is  in  need  of  a 
comprehensive  reorganization, 
simphfication,  and  clarification.  In  the 
review  process  the  Department  will  also 
consider  the  sufficiency  of  existing 
provisions,  and  proposals  to  improve  the 
effectiveness  of  existing  provisions,  and 
proposals  to  improve  the  effectiveness  . 
of  the  OFCCP  programs.  A  regulatory 
analysis  is  not  required.  Status;  The 
publication  of  a  proposed  regulation  is 
anticipated  by  December  1,  1979. 
Contact:  Edward  Mitchell,  see  item  58. 

59A.  ESA— 41  CFR  Part  60-1— Payment 
of  Membership  Fees  in  Private  Clubs 
and  Organizations 

The  OFCCP  is  considering  the 
development  of  a  proposed  regulation 
which  will  provide  that  the  payment  or 
reimbursement  by  contractors  of 
membership  fees  and  other  expenses  for 
participation  by  their  employees  in  a 
private  club  or  organization  which  bars, 
restricts,  or  limits  its  membership  on  the 
basis  of  race,  color,  sex,  religion, 
national  origin,  handicap,  or  veterans 
status,  constitutes  a  violation  of  E.O. 
11246  and  of  section  402  of  the  Vietnam 
Veterans  Readjustment  Assistance  Act 
and  Section  503  of  the  Rehabilitation 
Act.  as  applicable.  A  violation  would  be 
found  under  the  circumstances 
described  unless  the  contractor  could 
establish  that  the  membership  of  its 
contractor  could  establish  that 
membership  of  its  employees  in  these 
clubs  or  organizations  has  no  impact  on 
the  employees'  opportunity  for 
promotion.  compens.Htion,  or  other  terms 
and  conditions  of  e.mployment.  A 
regulatory  analysis  is  not  required. 
Status:  The  publication  of  a  proposed 
regulation  by  March  31,  1980  is 
anticipated.  J 

Contact:  Edward  M.tchell,  see  item  58. 

59B.  ESA— CFR  Part  60-20— 
Exclusionary  Employment  Policies 
Involving  Exposure  to  Reproductive 
Hazards 

The  OFCCP  is  considering  the 
development  of  a  proposed  regulation 
under  E.O.  11246  to  regulate 
exclusionary  employment  policies 
involving  exposure  to  reproductive 
hazards.  The  need  for  a  regulatory 
analysis  is  under  study.  Status;  The 
publication  of  a  proposed  regulation  by 
March  31.  1980  is  anticipated. 

Contact:  Edward  Mitchell,  see  item  58. 


60.  ESA— 41  CFR  Part  60-4— 
Construction  Contractor's  Affirmative 
Action  Requirements  Under  Executive 
Order  11246,  as  Amended 

Proposed  nationwide  employment 
goals  under  this  regulation  were 
published  for  public  comment  in  the 
Federal  Register  on  September  7. 1979.  A 
regulatory  analysis  is  not  required. 
Status;  The  pubhcation  of  a  final  rule  by 
February  1,  1980  is  anticipated. 

Contact:  Edward  Mitchell,  see  item  58. 

61.  ESA— 41  CFR  Part  60^40— 
Examination  and  Copying  of  OFCCP 
Documents 

These  provisions  cover  the 
implementation  of  the  Freedom  of 
Information  Act  with  respect  to  records 
of  the  OFCCP.  Revisions  are  being 
developed  to  accommodate  recent  court 
decisions  and  advice  received  from  the 
U.S.  Department  of  Justice.  A  regulatory 
analysis  is  not  required.  Status;  The 
publication  of  a  proposed  regulation  is 
anticipated  by  March  1,  1980. 

Contact:  Edward  Mitchell,  see  item  58. 

62.  ESA— 29  CFR  Part  4— Labor 
Standards  for  Federal  Service  Contracts 

These  provisions  contain  regulations 
and  interpretations  governing  the 
administration  of  the  Service  Contract 
Act,  which  requires  certain  contractors 
and  subcontractors  performing  work 
under  service  contracts  with  the  United 
States  Government  to  observe 
prevailing  and  fringe  benefit  pay 
standards  for  the  various  classes  of 
employees  engaged  in  the  performance 
of  the  contract.  Revisions  are  needed  to 
reflect  current  policies  and  to  simplify 
and  clarify  existing  language.  A 
regulatory  analysis  is  not  required. 
Status  The  publication  of  a  proposed 
regulation  by  November  1.  1979  is 
anticipated. 

Contact:  Dorothy  P.  Come,  Room 
S3502— Main  Labor  Building.  200- 
Constitution  Avenue,  N.W.,  Washington, 
DC.  30210,  202-523-8333 

63.  ES.A— 29  CFR  Parts  1,  3  and  5— Labor 
Standards  Provisions,  Davis-Bacon  and 
Related  Act 

These  provisions  contain  regulations 
and  interpretation  governing  the 
issuance  of  prevailing  wage  and  fringe 
benefit  determinations  and  the 
administration  of  labor  standards 
required  to  be  included  in  federally- 
funded  or  assisted  construction 
contracts  under  the  Davis-Bacon  Act, 
the  Contract  Work  Hours  and  Safety 
Standards  Act,  and  responsibilities 
under  the  Copeland  Anti-Kickback  Act. 
Revisions  are  needed  to  reflect  current 
policies  to  simplify  and  clarify  existing 
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language,  to  propose  modifications  to 
wage  determination  procedures,  and  to 
provide  for  more  effective  enforcement 
procedures  under  these  Acts.  A 
regulatory  analysis  will  not  be  prepared. 
Status;  The  publication  of  a  proposed 
Part  1  and  Subpart  A  of  Part  5  by 
November  1, 1979  is  anticipated.  The 
publication  of  the  remainder  by 
February  1, 1980  is  anticipated. 

Contact:  Dorothy  P.  Come,  see  item 
62. 

64.  ESA— 29  CFR  Part  41— 
Interpretations  of  the  Farm  Labor 
Contractor  Registration  Act 

These  regiilations  contain 
interpretations  of  the  Farm  Labor 
Contractor  Registration  Act,  which 
requires  farm  labor  contractors,  their 
full-time  or  regular  employees  and  users 
of  migrant  agricultural  workers  to 
observe  certain  rules  regarding  the 
recruiting,  transporting,  or  housing  of 
migrant  workers.  The  Farm  Labor 
Contractor  Registration  Act  was 
significantly  changed  as  a  result  of  the 
1974  Amendments.  Revisions  in  this 
Interpretative  Bulletin  are  required  to 
reflect  changes  m.ade  in  the  statute, 
changes  in  policy,  and  to  provide  clear 
and  responsive  interpretations  to 
affected  parties.  A  regulatory  analysis  is 
not  required.  Status;  The  publication  of 
a  proposed  regulation  by  March  31, 1980 
is  anticipated. 

Contact:  Solomon  Sugarman,  Room 
S3504 — Main  Labor  Building,  200 
^       Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7531. 

65.  ESA— 29  CFR  Part  570,  Subpart  C— 
Employment  of  Minors  Between  14  and 
16  Years  of  Age 

This  regulation  sets  forth  the  periods 
and  conditions  for  the  employment  of 
minors  14  and  15  years  of  age.  This 
regulation  is  issued  under  Section  3(1)  of 
the  Fair  Labor  Standards  Act.  A  review 
of  the  Regulation  is  needed  to  provide 
uniformity,  to  clarify  the  standards,  and 
to  provide  consistency  in  the  application 
of  the  provisions.  A  regulatory  analysis 
is  not  required.  Status;  The  publication 
of  a  proposed  regulation  by  January  1, 
1980  is  anticipated. 

Contact:  Lucille  C.  Pinkett,  Room 
S3002— Main  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8412. 

66.  ESA— 29  CFR  Parts  531- Wage 
Payments  Under  the  Fair  Labor 
Standards  Act  (FLSA) 

This  regulation  defines  the  term 
"wage"  under  the  FLSA  and  governs 
determinations  of  the  "reasonable  cost" 
and  "fair  value"  of  board,  lodging  and 
other  facilities  customarily  furnished  by 


an  employer  to  employees.  The 
regulation  must  be  updated  to  reflect  the 
1974  and  1977  amendments  to  the  FLSA 
and  also  to  incorporate  certain 
interpretative  rulings.  A  regulatory 
analysis  is  not  required.  Status;  The 
publication  of  a  proposed  regulation  by 
February  1, 1980  is  anticipated. 

Contact:  Brooks  Sipes,  Room  S3508 — 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-7043. 

67.  ESA— 29  CFR  Part  778— Overtime 
Compensation 

This  regulation  contains  an 
explanation  and  interpretation  of  the 
overtime  and  maximum  hours 
provisions  of  the  FLSA.  Technical  and 
editorial  changes  are  needed  to  reflect 
the  1977  amendments  to  the  FLSA.  A 
regulatory  analysis  is  not  required. 
Status;  The  publication  of  a  proposed 
regulation  by  January  1, 1980  is 
anticipated. 

Contact:  Brooks  Sipes,  see  item  66. 

68.  ESA— 29  CFR  Part  516— Records  To 
Be  Kept  by  Employers  (FLSA) 

This  regulation  contains 
recordkeeping  and  posting  requirements 
applicable  to  all  employers  whose 
employees  are  covered  by  the  FLSA. 
The  regulation  needs  to  be  updated  to 
reflect  the  1977  amendments  to  the 
FLSA.  A  regulatory  analysis  is  not 
required.  Status;  The  publication  of  a 
proposed  regulation  by  January  1, 1980 
is  anticipated. 

Contact:  Brooks  Sipes,  see  item  66. 

69.  ESA— 29  CFR  Part  529— Employment 
of  Patient  Workers  in  Hospitals  and 
Institutions  at  Subminimum  Wages 

This  regulation  sets  forth  the 
conditions  under  which  certificates  can 
be  issued  authorizing  special  minimum 
wage  rates  for  patients  performing  work 
for  the  hospitals  or  institutions  in  which 
they  reside,  under  Section  14  of  the 
FLSA.  These  regulations,  first  issued  in 
1975,  contain  a  section  which  provides 
for  a  review  based  on  our  initial 
administrative  experience  with  the 
regulations.  A  regulatory  analysis  is  not 
required.  Status;  The  publication  of  a 
proposed  regulation  by  March  1, 1980  is 
anticipated. 

Contact:  Arthur  H.  Korn,  Room  C4316. 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-8727. 


70.  ESA— 29  CFR  Part  780— Exemptions 
Applicable  to  Agriculture,  Processing  of 
Agricultural  Conunodities,  and  Related 
Subjects  Under  the  Fair  Labor  Standards 
Act 

This  regulation  discusses  exemptions 
under  various  sections  of  the  FLSA  for 
certain  employers  engaged  in  agriculture 
or  the  processing  of  agricultural 
commodities.  Review  is  required  to 
reflect  changes  in  coverage  and 
exemptions  brought  about  by  the  1974 
and  1977  amendments  to  the  FLSA.  A 
regulatory  analysis  is  not  required. 
Status;  The  publication  of  a  proposed 
regulation  by  March  1, 1980  is 
anticipated. 

Contact:  Brooks  Sipes,  see  item  66. 

71.  ESA— 29  CFR  Part  525— Employment 
of  Handicapped  Clients  in  Sheltered 
Workshops 

This  regulation  sets  forth  the 
conditions  under  which  special 
certificates  can  be  issued  providing  for 
employment  of  handicapped  persons  at 
special  minimum  wage  rates  in  sheltered 
workshops,  under  the  Fair  Labor 
Standards  Act.  These  regulations  were 
last  comprehensively  revised  in  1967. 
Revisions  are  needed  to  resolve 
problems  which  have  arisen,  and  the 
simplification  of  certain  procedures  is 
needed  to  improve  the  administration  of 
the  program.  A  regulatory  analysis  is  not 
required.  Status;  The  publication  of  a 
proposed  regulation  by  March  31, 1980  is 
anticipated. 

Contact:  Arthur  Korn,  see  item  69. 

72.  ESA— 29  CFR  Part  505— Labor 
Standards  on  Projects  or  Productions 
Assisted  by  Grants  From  the  National 
Endowment  for  the  Arts 

The  regulation  sets  forth  procedures 
to  carry  out  the  provisions  of  Section  5(j) 
of  the  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965  relating  to 
labor  standards  requirements  on 
projects  or  productions  assisted  by 
grants  from  the  National  Endowment  for 
the  Arts.  The  regulation  must  be 
updated  to  reflect  the  imposition  of 
labor  standards  requirements  with 
respect  to  all  professional  performers 
and  related  or  supporting  professional 
personnel  employed  on  projects  or 
productions  financed  in  whole  or  in  part 
under  grants  made  by  the  National 
Endowment  for  the  Humanities  brought 
about  by  the  1976  Amendments  to  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  A  regulatory 
analysis  is  not  required.  Status;  The 
publication  of  a  proposed  regulation  by 
March  1, 1980  is  anticipated. 

Contact  Brooks  Sipes,  see  item  66. 


73.  ESA— 29  CFR  570.61-Occupations 
Involving  Slaughtering,  Meat  Packing,  or 
Processing,  or  Rendering  (Child  Labor 
Hazardous  Order  No.  10)  Under  the 
FLSA 

This  Order  prohibits  the  employment 
of  minors  16  and  17  years  of  age  in 
occupations  involving  slaughtering,  meat 
packing  or  processing,  or  rendering.  A 
review  of  this  order  is  needed  to  update 
it  in  light  of  various  technological 
changes  which  have  occiirred  in  the 
affected  industries  since  it  was  adopted. 
A  regulatory  analysis  is  not  required. 
Status:  The  publication  of  a  proposed 
regulation  by  March  31, 1980  is 
anticipated. 

Contact-  Lucille  Pinkett,  see  item  65. 

74.  ESA— 20  CFR  Part  718— Standards 
for  Determining  Coal  Kfiner's  Disability 
or  Death  Due  to  Pneumoconiosis 

ESA  has  proposed  regulations 
establishing  standards  to  be  applied  in 
determining  whether  a  coal  miner  is  or 
was  totally  disabled  due  to 
pneumoconiosis  or  died  from 
pneumoconiosis  and  specifying 
procedures  and  requirements  to  be 
followed  in  conducting  medical 
examinations  and  in  administering 
various  tests.  Review  and  revision  of 
Part  718  is  required  by  the  amendments 
made  to  the  Black  Lung  Benefits  Act  by 
the  Black  Lung  Benefits  Reform  Act  of 
1977.  A  regulatory  analysis  is  not 
required.  Status:  The  publication  of  a 
final  regulation  by  December  1. 1979  is 
anticipated. 

Contact:  Eula  Ossofsky.  Room 
C35ie — Main  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210.  202-523-6711. 

75.  ESA— 20  CFR  Part  722— Criteria  for 
Determining  Whether  State  Workers' 
Compensation  Laws  Provide  Adequate 
Coverage  for  Pneumoconiosis  and 
Listing  of  Approved  Laws 

These  regualtions  establish 
procedures  and  standards  to  be  applied 
by  the  Secretary  of  Labor  in  determining 
whether  a  State  workers'  compensation 
law  provides  adequate  coverage  for 
death  or  disability  due  to 
pneumoconiosis.  Review  and  revision  of 
Part  722  is  necessary  because  of  the 
amendments  to  Section  421  of  the  Black 
Lung  Benefits  Act  by  the  Black  Lung 
Benefits  Reform  Act  of  1977.  A 
regulatory  analysis  is  not  required. 
Status;  The  publication  of  a  proposed 
regulation  by  March  31. 1980  is 
anticipated. 

Contact:  Neil  Montone,  Room  C3320 — 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20210, 
202-523-6692. 


76.  ESA— 20  CFR  Part^fr— Black  Lung 
Benefits:  Requirements  for  Coal  Mine 
Operators  Insurance 

These  rules  govern  the  manner  by 
which  a  coal  mine  operator  shall  fulfill 
its  insurance  obligations  under  the  Black 
Lung  Benefits  Act.  either  by 
qualification  as  a  self-insurer  or  by 
contracting  with  a  commercial  insurance 
company.  Review  and  revision  of  Part 
726  is  necessary  as  a  result  of  enactment 
of  the  Black  Lung  Benefits  Reform  Act  of 
1977  and  the  Black  Lung  Benefits 
Revenue  Act  of  1977.  The  need  for  a 
regulatory  analysis  is  under  study. 
Status;  The  publication  of  a  proposed 
regulation  by  March  31. 1980  is 
anticipated. 

Contact:  Howard  Miller.  Room 
S5519— Main  Labor  Building.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210,  202-472-9620. 

77.  Mine  Safety  and  Health 
Administration  (MSHA>— 30  CFR  Parts 
55.  56.  and  57 — Consolidation  of  Parts 

Standards  relating  to  metal  and 
nonmetal  open  pit  mines  are  currently 
contained  in  30  CFR  Part  55,  those 
relating  to  sand,  gravel  and  crushed 
stone  operations  are  in  30  CFR  Part  56. 
and  those  relating  to  all  underground 
mines  are  in  30  CFR  Part  57.  Some  of 
these  standards  are  redundant  and  a 
few  are  different  as  they  relate  to  the 
special  conditions  at  different  types  of 
mines.  MSHA  plans  to  consolidate  these 
regulations.  A  regulatory  analysis  is  not 
required.  Status;  The  Department  has 
reviewed  this  regulation  and  has 
determined  not  to  prepare  changes  at 
this  time.  The  regulation  is,  therefore, 
removed  from  the  Agenda. 

Contact:  Frank  A.  White.  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
703-235-1910. 

78.  MSHA— 30  CFR  Part  110— Safety 
and  Health  Standards  for  Construction 
Work  at  all  Surface  Mines 

This  regulation  will  set  forth  minimum 
safety  and  health  requirements  for 
construction  workers  at  surface  mines. 
Although  MSHA  has  existing 
regulations  which  are  applicable  to 
construction  at  surface  coal  and  metal/ 
nonmetal  mines,  many  of  the 
requirements  contained  in  this 
rulemaking  will  be  new  to  the  mining 
industry.  Section  101(a)(8)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
requires  that  the  Secretary,  to  the  extent 
practicable,  promulgate  separate 
standards  applicable  to  mine 
construction  activity  on  the  surface.  The 
need  for  a  regulatory  analysis  is  under 
study.  Status;  An  advance  notice  of 


proposed  rulemaking  was  published  in 
September,  1979,  and  the  publication  of 
a  proposed  regulation  by  June  1. 1980  is 
anticipated. 
Contact:  Frank  White,  see  item  77. 

79.  MSHA_30  CFR  Part  75— 
Underground  Coal  Mine  Safety 
Standards 

All  safety  standards  applicable  to 
underground  coal  mines  are  contained 
in  30  CFR  Part  75.  Prior  to  March  9. 1978. 
the  effective  date  of  the  Federal  Mine 
Safety  and  Healtii  Act  of  1977.  there  had 
been  pre-proposal  consultations  with 
the  coal  industry  with  respect  to 
changes  in  safety  standards  relating  to 
surface  coal  mines.  A  regulatory 
analysis  is  not  required.  Status:  MSHA 
will  continue  preproposal  rulemaking 
activities  in  order  that  improved 
standards  may  be  issued. 

Contact:  Frank  White,  see  item  77. 

80.  MSHA— 30  CFR  Parts  55.  56,  and 
57— Metal  and  Nonmetal  Health  and 
Safety  Advisory  Standards 

These  regulations  contain  health  and 
safety  standards  to  protect  life,  promote 
health  and  safety,  and  prevent  accidents 
in  open  pit,  metal  and  nonmetal  mines, 
sand  and  gravel  and  crushed  stone 
operations,  and  metal  and  nonmetal 
underground  mines.  Section  301  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  requires  the  Secretary  of  Labor  to 
review  all  existing  metal  and  nonmetal 
advisory  standard  and  convert 
appropriate  advisory  standards,  with  or 
without  change,  to  mandatory 
standards.  A  regulatory  analysis  was 
not  required.  Status;  A  final  rule  was 
published  on  August  17, 1979  and  this 
regulation  is  therefore,  removed  from 
the  Agenda. 

Contact:  Frank  White,  see  item  77. 

81.  MSHA— 30  CFR  Part  71— Respirable 
Dust  Standard  for  Surface  Coal  Mines 

This  is  a  health  standard  which  sets 
forth  the  dust  level  and  procedures  for 
sampling  respirable  coal  dust  in  surface 
coal  mines.  This  regulation  will  change 
the  current  sampling  procedure  and  give 
miners  a  greater  degree  of  participation 
in  this  program.  MSHA  has  proposed, 
for  all  underground  coal  mines,  a  new 
sampling  procedure.  This  regulation  will 
assure  that  health  requirements,  and 
protection  afforded  miners,  are  the  same 
for  both  surface  and  underground  coal 
miners.  A  regulatory  analysis  is  not 
required.  Status;  The  publication  of  a 
proposed  regulation  by  December  1. 
1979  is  anticipated. 

Contact:  Frank  White,  see  item  77. 
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82.  MSHA— 30  CFR  Part  57— 
Requirements  To  Provide  Self* 
Contained  (Oxygen  Generating)  Self 
Rescue  Devices  to  Underground  Metal 
and  Non  Metal  Miners 

This  regulation  will  require  that  all 
underground  metal  and  nonmetal  miners 
be  provided  with  self-contained 
(oxygen-generating)  self-rescue  devices. 
The  current  self-rescue  devices 
available  to  underground  metal  and 
nonmetal  miners  are  of  a  filter  type, 
which  do  not  generate  oxygen,  and 
hence  the  user  must  rely  on  the  oxygen 
in  the  air.  The  new  device,  which  does 
generate  oxygen,  will  greatly  increase  a 
miner's  chance  of  surviving  a  mine 
emergency  in  which  irrespirable  air  is 
present.  A  regulatory  analysis  is  not 
required.  Status;  The  circulation  of  a 
preproposal  draft  by  December  1, 1979  is 
anticipated. 

Contact:  Frank  White,  see  item  77. 

83.  MSHA— 30  CFR  Parts  55,  56  and  57— 
Requirements  for  Construction  and 
Maintenance  of  Impoundments  and 
Tailings  Piles  at  Metal  and  Nonmetal 
Mines 

This  regulation  will  set  forth  minimum 
safety  standards  for  waste  piles  and 
impounding  structures  at  metal  and 
nonmetal  mines.  Improved  standards 
governing  waste  dams  at  coal  mines 
were  developed  following  the  dam 
failure  at  Buffalo  Creek  in  1972,  which 
caused  death  and  injury  lo  many  miners. 
These  standards,  which  will  set  forth 
requirements  for  new  dam  construction 
and  upgrading  of  existing  facilities,  will 
help  reduce  the  likelihood  of  dam 
failures  occurring.  Because  of  recent 
dam  failures  which  include  the  potential 
for  loss  of  life  and  damage  to  the 
environment.  MSHA  decided  to  develop 
improved  standards  for  new  and 
existing  waste  piles  and  dams.  The  need 
for  a  regulatory  analysis  is  under  study. 
Status;  The  publication  of  an  advance 
notice  of  proposed  rulemaking  by  March 
1. 1980  is  anticipated. 

Contact:  Frank  White,  see  item  77. 

84.  MSHA— 30  CFR  Part  77— Surface 
Coal  Mine  Safety  Standards 

This  regulation  includes  mandatory 
safety  standards  for  surface  coal  mines 
and  surface  areas  of  underground  mines. 
This  regulation  was  proposed  in 
January,  of  1977.  MSHA  is  in  the  process 
of  reviewing  all  of  the  comments  and 
preparing  a  new  proposal  in  light  of  the 
MSH  Act.  The  need  for  a  regulatory 
analysis  is  under  study.  Status;  The 
publication  of  a  proposed  regulation  by 
March  1, 1980  is  anticipated. 

Contact-  Frank  White,  see  item  77. 


85.  MSHA — 30  CIvfe  Part  75— Automated 
Temporary  Roof  Support  Standards  To 
Protect  Miners  From  Roof  Falls  in 
Underground  Coal  Mines 

This  regulation  will  provide  for  the 
mechanical  installation  of  temporary 
roof  supports  in  underground  coal 
mines.  Regulations  currently  provide 
that  temporary  roof  supports  can  be 
installed  by  miners.  The  high  incidence 
of  roof  fall  accidents  in  underground 
coal  mines  has  led  us  to  look  for 
improved  methods  for  setting  temporary 
roof  supports.  The  need  for  a  regulatory 
analysis  is  under  study.  Status;  The 
Department  has  reviewed  this  regulation 
and  has  determined  that  it  should  be 
reviewed  within  the  context  of  the 
overall  review  of  all  roof  control 
standards.  The  regulation  as  a  separate 
item  is,  therefore,  removed  from  the 
Agenda. 

Contact:  Frank  White,  see  item  77, 

86.  MSHA— 30  CFR  Part  70— Respirable 
Dust  Standards  for  Underground  Coal 
Mines 

Rulemaking  had  begun  on  this 
regulation  at  the  time  of  the  transfer  of 
MESA  from  the  Department  of  Interior 
to  the  Department  of  Labor.  MSHA  will 
finalize  this  regulation  which  should 
significantly  enhance  the  effectiveness 
of  MSHA's  dust  control  efforts.  A 
regulatory  analysis  is  not  required. 
Status;  The  publication  of  a  final 
regulation  by  December  1, 1979  is 
anticipated. 

Contact:  Frank  White,  see  item  77. 

87.  MSHA— 30  CFR  Part  90— Transfer  of 
Miners 

These  regulations  contain  procedures 
for  the  transfer  of  surface  and 
underground  coal  miners  with  evidence 
of  pneumoconiosis  to  less  dusty  work 
areas  in  order  to  prevent  further 
development  of  the  disease.  To  improve 
the  health  environment  of  coal  miners 
and  for  consistent  enforcement.  MSHA 
is  revising  all  of  its  respirable  dust 
regulations.  This  regulation  will  give 
miners  both  greater  health  and 
economic  protections  and  it  is  expected 
that  the  regulation  will  encourage  more 
miners  to  exercise  their  transfer  rights. 
A  regulatory  analysis  is  not  required. 
Status;  The  publication  of  a  proposed 
regulation  by  December,  1979  is 
anticipated. 

Contact:  Frank  White,  see  item  77. 

88.  MSHA— 30  CFR  Part  45— 
Regulations  To  Identify  Independent 
Contractors  as  Mine  Operators 

This  regulation  sets  forth  criteria  and 
procedures  for  identifying  certain 
independent  contractors  as  mine 


operators.  Once  identified  as  operators, 
these  independent  contractors  will 
generally  be  subject  to  the  requirements 
of  the  Act,  standards,  and  regulations. 
Section  3(d)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  amended  the 
definition  of  "operator"  to  include  "any 
independent  contractor  performing 
construction  or  services  at  a  mine."  This 
regulation  will  enable  MSHA  to 
implement  an  enforcement  policy 
consistent  with  the  amended  definition 
of  "operator".  A  regulatory  analysis  is 
not  required.  Status;  A  notice  of 
proposed  rulemaking  was  published  in 
August,  1979  and  public  hearings  are 
scheduled  for  October,  1979. 
Contact:  Frank  White,  see  item  77. 

89.  MSHA— 30  CFR  Part  49— Mine 
Rescue  Teams  for  all  Underground 
Mines 

This  regulation  sets  forth 
requirements  for  insuring  a  mine  rescue 
capability  at  all  underground  mines. 
Section  115(e)  of  the  Federal  Mine 
Safety  and  Health  Act  requires  that 
mine  rescue  teams  be  available  for 
rescue  and  recovery  work  at  all 
underground  mines.  A  regulatory 
analysis  is  not  required.  Status;  The 
publication  of  final  regulation  by 
January  1, 1980  is  anticipated. 

Contact:  Frank  White,  see  item  77. 

90.  MSHA— 30  CFR  Parts  55,  56,  and 
57 — Explosive  Standards  That  Prohibit 
Loading  Through  a  Kelly  Bar  or  Drill 
System 

This  regulation  prohibits  the  loading 
of  explosives  into  blastholes  through 
drill  steel  (Kelly  Bar)  or  other  devices 
which  could  be  withdrawn  from  the  hole 
after  loading.  As  a  result  of  a  Bureau  of 
Mines  research  contract  completed  in 
March  1978,  it  has  been  demonstrated 
that  new  techniques  will  provide  a  safe 
alternative  to  the  Kelly  Bar  method  of 
loading  explosives.  Since  1964,  our 
statistics  reveal  a  total  of  12  deaths  and 
five  accidents  associated  with  the  Kelly 
Bar  method  of  loading  explosives.  In 
March  1976,  the  Federal  Metal  and 
Nonmetal  Mine  Safety  Advisory 
Committee  recommended  that  the 
Secretary  of  Interior  adopt  a  standard 
which  would  forbid  the  loading  of 
explosives  into  blastholes  through  drill 
stem  equipment.  After  further  reseach 
by  the  Bureau  of  Mines  into  alternative 
methods  of  loading  explosives,  MSHA 
began  its  rulemaking.  A  regulatory 
analysis  was  not  required.  Status;  A 
final  regulation  was  published  in 
September,  1979  and  the  regulation  is, 
therefore,  removed  from  the  Agenda. 

Contact:  Frank  White,  see  item  77. 
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91.  MSHA— 30  CFR  Part  48.  Subpart  C— 
Training  Regulations  for  Construction 
Workers 

Jhis  regulation  will  set  forth  training 
and  retraining  requirements  for 
construction  workers  On  mine  property. 
Section  115(d)  of  the  MSH  Act  requires 
that  the  Secretary  promulgate 
appropriate  standards  for  safety  and 
health  training  for  mine  construction 
workers.  The  need  for  a  regulatory 
analysis  is  under  study.  Status;  The 
publication  of  an  advance  notice  of 
proposed  rulemaking  by  March  1, 1980  is 
anticipated. 

Contact-  Frank  White,  see  item  77. 

92.  MSHA— 30  CFR  Parts  55,  56.  and 
57 — Miscellaneous  Amendments  to 
Explosive  Standards 

The  regulation  issues  certain  new  and 
revised  definitions  and  standards  for 
metal  and  nonmetal  mining.  This 
regulation  was  imdergoing  rulemaking  at 
the  time  of  the  transfer  of  MSHA  from 
the  Department  of  Interior  to  the 
Department  of  Labor.  The  Mine  Act 
authorized  the  continuation  of  all 
rulemaking  proceedings  which  were 
pending  at  the  time  of  the  transfer.  A 
regulatory  analy^s  was  not  required. 
Status;  A  final  regulation  was  published 
on  August  17, 1979  and  the  regulation  is, 
therefore,  removed  from  the  Agenda. 

Contact:  Frank  White,  see  item  77. 

93.  Labor  Management  Services 
Administration  (LMSA)—  29  CFR  Parts 
402  and  403 — Labor  Organization 
Reports 

Amendments  under  consideration 
would  require  labor  organizations  to 
mail  or  directly  supply  to  every  member 
copies  of  certain  reports  filed  imder  the 
Labor  Management  Reporting  and 
Disclosure  Act  (LMRDA).  This  proposal 
will  be  reviewed  in  light  of  a  petition 
received  from  nine  union  members 
represented  by  the  Institute  for  Public 
Interest  Representation  of  the 
Georgetown  University  Law  Center.  A 
regulatory  analysis  is  not  required. 
Status;  The  publication  of  a  proposed 
regulation  by  March  31, 1980  is 
anticipated. 

Contact:  Herbert  Raskin,  Room 
N5109— Main  Labor  Building,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20210,  202-523-7373. 

94.  LMSA— 29  CFR  Part  452,  Subpart  J— 
Election  Enforcement  Provisions  of  the 
LMRDA 

Proposals  to  review  the  enforcement 
provisions  of  the  Election  Bulletin  will 
be  considered.  This  review  is  intended 
to  revise  and  update  existing  provisions. 
A  regulatory  analysis  is  not  required. 


Status;  The  publication  of  a  proposed 
regulation  by  March  31, 1980  is 
anticipated. 
Contact:  Herbert  Raskin,  see  item  93. 

95.  LMSA— 29  CFR  Part  204— Standards 
of  Conduct  Regulations 

These  regulations  contain  rules  and 
procedues  governing  the  standards  of 
conduct  prescribed  for  employee 
organizations.  Certain  changes  are 
required  by  the  recently  enacted  Civil 
Service  Reform  Act.  A  reguJatory 
analysis  is  not  required.  Status;  The 
publication  of  a  proposed  regulation  by 
March  1, 1980  is  anticipated. 

Contact:  Herbert  Raskin,  see  item  93. 

96.  LMSA— 29  CFR  Part  403— Labor 
Organization  Financial  Reports 

An  amendment  under  consideration 
would  allow  laoor  organizations  with  up 
to  $100,000  total  annual  receipts  to  file 
annual  financial  reports  on  Form  LM-3 
(Short  Form)  rather  than  the  more 
detailed  LM-2.  The  present  cut-off 
amount  is  $30,000  total  annual  receipts. 
.  The  Department  will  review  this 
proposal  at  the  request  of  the  AFL-CIO. 
A  regulatory  analysis  is  not  required. 
Status;  The  publication  of  a  proposed 
regulation  by  March  1, 1980  is 
anticipated. 
Contact:  Herbert  Raskin,  see  item  93. 

97.  LMSA— Dispute  Resolution 
Procedures  for  Determination  of 
Employee  Protections 

These  guidelines  will  be  issued  to 
provide  information  about  the 
Department  of  Labor's  procedures  for 
making  final  and  binding  determinations 
in  the  resolution  of  disputes  arising 
under  the  employee  protective 
arrangements  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
and  under  Section  405  of  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended  when  the  employees  are  not 
represented  by  a  labor  organization 
which  is  signatory  to  the  protective 
arrangement.  These  guidelines  are 
necessary  so  that  employees  and 
representatives  of  employees  and 
responsible  carriers  will  know  how  the 
Department  processes  claims  submitted 
for  adjudication  by  the  Department.  A 
regulatory  analysis  is  not  required. 
Status;  The  publication  of  a  proposed 
regulation  by  January  1, 1980  is 
anticipated. 

Contact:  Lary  Yud,  Room  N5639 — 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
(202) 523-6495. 


98.  LMSA— 29  CFR  92.1—92.9— 
Redwood  National  Park  Employee 
Protection  Program 

These  regulations  are  being  developed 
to  define  the  criteria  which  employees 
must  meet  to  receive  benefits  under  the 
Redwood  National  Park  Expansion  Act. 
A  regulatory  analysis  is  not  required. 
Status;  The  publication  of  a  final 
regulation  by  January  1, 1980  is 
anticipated. 

Contact:  Ron  Glass,  Room  N5641 — 
Main  Labor  Building,  200  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210, 
202-523-6495. 

99.  LMSA/ERISA— Suspension  of 
Benefits 

This  regulation  will  describe  the 
circumstances  under  which  an  employee 
benefit  plan  will  be  permitted  to 
suspend  the  payment  of  benefits  plan 
will  be  permitted  to  suspend  the 
payment  of  benefits  to  a  retiree  under 
section  203(a)(3)(B)  of  The  Employee 
Retirement  Income  Security  Act 
(ERISA).  Section  203(a)(3)(B)  of  ERISA 
directs  the  Secretary  to  prescribe  such 
regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  that  provision, 
including  regulations  with  respect  to  the 
meaning  of  the  term  "employed".  A 
regulatory  analysis  is  not  required. 
Status:  A  proposed  regulation  was 
published  on  December  19, 1978  and  is 
anticipated. 

Contact:  Judith  B.  Kahn,  Room 
N4461 — Main  Labor  Building.  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210,  202-523-8430. 

100.  LMSA/ERISA— Transitional  Relief 
for  Certain  Loans,  Leases,  and 
Dispositions  of  Property  Prior  to  June  30, 
1984,  Under  Sections  414(c)(1)  (2)  and  (3) 
of  ERISA 

These  regulations,  if  adopted,  will 
clarify  the  scope  of  transitional  relief 
provided  in  section  414(c)(1),  (2)  and  (3) 
of  ERISA,  which  suspends  until  June  30, 
1984  the  apphcation  of  the  prohibited 
transaction  provisions  of  section  406 
and  407(a)  of  ERISA  to  certain  loans, 
leases,  joint  uses  and  dispositions  of 
property  between  employee  benefit 
plans  and  parties  in  interest.  In  part, 
these  regulations  will  define  certain 
terms  and  clarify  certain  conditions 
contained  in  section  414(c)(1),  (2)  and 
(3).  These  regulations  may  relieve  the 
department's  administrative  burden  by 
reducing  the  number  of  applications  for 
exemptions  from  the  prohibited 
transaction  provisions  of  ERISA.  A 
regulatory  analysis  is  not  required. 
Status:  A  proposed  regulation  was 
published  in  April,  1979  and  the 
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publication  of  a  final  regulation  by  June 
1, 1980  is  anticipated. 

Contact:  William  J.  Flanagan,  Room 
C-4508— Main  Labor  Building,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20210,  202-523-7931. 

101.  LMSA/ERISA— 29  CFR  Parts  2520 
and  2530 — Individual  Benefit  Reporting 
and  Recordkeeping 

These  regulations  will  govern  (1) 
reports  that  must  be  furnished  to 
participants  in  pension  plans  and  in 
some  cases,  to  their  beneficiaries 
regarding  the  benefits  to  which  they  are 
entitled,  or  may  become  entitled  at 
retirement;  and  (2)  records  that  must  be 
maintained  to  provide  the  information 
necessary  to  prepare  these  reports.  This 
regulation  if  adopted,  would  provide 
necessary  guidance  to  employers 
maintaining  pension  plans  and  to  the 
pension  plan  administrators  for 
compliance  with  certain  statutory 
reporting  and  recordkeeping 
requirements  of  ERISA.  The  need  for  a 
regulatory  analysis  is  under  study. 
Status:  A  proposed  regulation  was 
published  in  February.  1979  and  the 
publication  of  a  reproposed  or  final 
regulation  by  March  1. 1980  is 
anticipated. 

Contact:  Robert  Doyle,  Room  N4472— 
Main  Labor  Building,  200  Constitution 
Avenue,  NW..  Washington,  D.C.  20210, 
202-523-7901. 

102.  LMSA/ERISA—  29  CFR  Part  2520— 
Certain  Exemptions  for  Plans  Under 
Which  Membership  in  a  Health 
Maintenance  Organization  is  Offered  as 
a  Benefit 

This  regulation  would  provide 
exemptions  from  certain  reporting  and 
disclosure  requirements,  where 
application  of  those  requirements  might 
be  duplicative  in  view  of  the  Health 
Maintenance  Organization  Act  of  1977. 
It  will  also  provide  that  the  grievance 
procedures  which  quaUfied  HMOs  are 
required  to  establish  under  the  HMO 
Act  with  respect  to  benefits  offered  by 
the  HMO  will  be  deemed  to  satisfy  the 
claims  requirements  of  ERISA.  The 
action  taken  is  intended  to  harmonize 
the  requirements  of  the  two  Acts  and 
reduce  unnecessary  paperwork.  A 
regulatory  anfdysis  is  pot  required. 
Status:  A  proposed  regulation  was 
published  in  June,  1979  and  the 
publication  ol  a  final  regulation  by 
March  30, 1980  is  anticipated.  The  actual 
date  of  publication  «vill  depend  upon 
coordination  with  the  Department  of 
Health,  Education  and  Welfare. 

Contact:  Robert  Doyle,  see  item  101. 


103.  LMSA/ERISA— 29  CFR  Part  2520— 
Exemption  From  Reporting  and 
Disclosure  Requirements  With  Regard  to 
Apprenticeship  and  Other  Training 
Plans 

This  regulation  would  amend  an 
existing  regulation,  29  CFR  2520.104-22. 
to  provide  an  exemption  from  the 
reporting  and  disclosure  requirements 
under  Title  I  of  ERISA  for  certain 
apprenticeship  or  other  training  plans. 
The  availability  of  the  exemption  would 
be  conditioned  on  a  plan  administrator's 
filing  a  brief  notice  with  the  Department 
containing  certain  information  about  the 
plan,  taking  steps  to  see  that  the 
information  contained  in  the  notice  is 
disclosed  to  certain  employees  of 
employers  contributing  to  the  plan,  and 
making  the  notice  available  to  those  ^ 
employees  upon  request.  The 
Department  believes  that  the  relief 
offered  by  the  proposed  exemption  is 
necessary  to  relieve  certain 
apprenticeship  and  training  plans  of 
reporting  and  disclosure  requirements 
that  are  overly  burdensome.  A 
regulatory  analysis  is  not  required. 
Status:  A  proposed  regulation  was 
published  in  June,  1979  and  the 
publication  of  a  final  regulation  by 
March  1, 1980  is  anticipated. 

Contact:  Barry  Barbash,  Room 
C4508— Main  Labor  Building.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9298. 

104.  LMSA/ERISA-^(evision  of  Forms 
5500,  5500-C.  and  5500^  (Annual 
Return/Report  Forms)  and  Schedule  A 
(Insurance  Information)  Filed  Under 
ERISA 

Revisions  of  these  forms  would  affect 
the  reporting  of  certain  commission 
information  relating  to  the  acquisition  of 
insiu'ance  coverage  by  employee  benefit 
plans.  Specifically,  item  3  of  Schedule  A, 
attached  to  the  aimual  return/report 
form,  would  be  revised  to  provide 
information  in  a  manner  that  would  be 
more  useful  to  the  Department  and  to 
participants  and  less  burdensome  to 
plans  and  insiu'ance  companies.  In 
conjunction  with  these  revisions, 
additional  questions  would  be  added  to 
item  15  of  Forms  5500,  5500-C  and  5500- 
K.  The  Department  proposed  revisions 
to  item  3  of  Schedule  A  and  to  item  15  of 
the  Forma  550a  5500-C,  and  5500-K  in 
light  of  pubUc  objections  to  certain 
aspects  of  the  current  reporting 
requirement  A  regulatory  analysis  is 
not  required.  Status:  A  proposal  was 
published  in  June,  1979  and  the 
publication  of  a  final  form  by  December 
31, 1979  is  anticipated. 

Contact:  Wayland  Coe,  Room  N4g02 — 
Main  Labor  Building,  200  Constitution 


Avenue.  N.W..  Washington,  D.C.  20210, 
202-523-8805, 

105.  LMSA/ERISA— 29  CFR  Part  2520— 
Limited  Exemption  and  Alternative 
Method  of  Compliance  for  Filing  of 
Insurance  Company  Financial  Reports 

This  regulation  would  require  that 
insurance  company  finanical  reports  be 
filed  with  the  Department  only  upon 
request  in  lieu  of  the  present  statutory 
requirement  that  such  reports  be  filed 
with  the  plan's  annual  report  Hie 
proposed  regulation  is  part  of  the 
Department's  effort  to  reduce  the 
administrative  and  cost  burdens 
imposed  by  the  reporting  and  disclosure 
requirements  of  ERISA.  Experience  to 
date  demonstrates  that  the  infrequent 
need  for  information  contained  in 
financial  reports  of  insurance  companies 
does  not  justify  a  requirement  that  the 
reports  be  filed  on  an  annual  basis.  A 
regulatory  analysis  is  not  required. 
Status:  A  proposed  regulation  was 
published  in  June,  1979  and  the 
publication  of  a  final  regulation  by 
December,  31, 1979  is  anticipated. 

Contact:  Wayland  Coe,  see  item  104. 

106.  LMSA/ERISA— 29  CFR  2520— 
Revision  of  Certain  Annual  Information 
Retum/Reptwts:  Compliance  Oriented 
Returns 

These  form  changes  will  effectuate  a 
transition  from  annual  to  triennial  filing 
of  the  annual  return/report  for  certain 
plans  under  ERISA.  The  triennial 
return/reports  would  be  filed  by 
administrators  of  pension  or  welfare 
plans  with  fewer  than  100  participants 
at  the  beginning  of  the  plan  year.  Plans 
will  file  a  Form  5500-R  Registration 
Statement  during  the  other  two  years. 
On  May  10, 1978,  a  series  of  actions  to 
reoi^anize  and  reform  the  regulation  of 
employee  benefit  plans  was  announced 
at  the  White  House.  As  a  part  of  the 
reform,  the  IRS.  DOL,  and  PBGC  have 
these  form  changes  under  consideration 
as  a  substitution  for  the  current  system 
of  annual  reporting.  A  regulatory 
analysis  is  not  required.  Status;  A 
proposed  regulation  was  published  in 
June,  1979  and  the  publication  of  a  final 
regulation  by  December  1, 1979  is 
anticipated. 

Contact:  John  Christensen,  Room 
N4472— Main  Labor  Building.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8377. 

107.  LMSA/ERISA— 29  CFR  Part  255Q— 
Maintenance  of  Indicia  of  Ownership  of 
Plan  Assets  Outside  JuriadHctioD  of 
District  Coiffts  of  the  United  States 

Revision  of  this  regulation  will  clarify 
the  conditions  under  which  banks  may 
maintain  the  indicia  of  ownership  of 
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certain  plan  assets  in  foreign  entities 
under  29  CFR  2550.404(b).  Public 
comments  received  fixim  banks  have 
requested  clarification  of  this  regulation. 
A  regulatory  analysis  is  not  required. 
Status;  The  publication  of  a  proposed 
regulation  by  March  1. 1980  is 
anticipated. 

Contact:  Gloria  E.  Pollack,  Room 
C4508 — Main  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202*523-8297. 

108.  LMSA/ERISA— Alternative  Metiiod 
of  Compliance  With  the  Reporting  and 
Disclosure  Requirements  of  ERISA  for 
Certain  Simplified  Employee  Pensions 

This  regulation,  if  adopted,  will 
provide  an  alternative  method  of 
compliance  with  the  reporting  and 
disclosure  requirements  of  ERISA  for 
simplified  employee  pensions  (SEPs) 
established  by  use  of  Internal  Revenue 
Service  Form  530S-SEP  (Model  SEPs). 
The  Secretary  of  Labor  is  authorized  to 
prescribe  such  an  alternative  method  of 
compliance  by  section  110(a)  of  ERISA. 
The  regulation  is  intended  to  reduce  the 
reporting  and  disclosure  requirements 
for  these  Model  SEPs.  A  regulatory 
analysis  is  not  required.  Status;  a 
proposed  regulation  was  published  on 
September  25, 1979,  and  final  action 
with  regard  to  the  proposed  regulation  is 
anticipated  by  January  30. 1980. 

Contact:  Timothy  S.  Smith.  Room 
C4508— Main  Labor  Building.  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210.  202-523-6855. 

109.  LMSA/ERISA— 29  CFR  Part  2510— 
Supplemental  Pay 

A  regulation  to  amend  the  existing 
regulation  to  clarify  the  circumstances 
under  which  an  arrangement  to  make 
supplemental  payments  to  employees 
will  not  be  deemed  an  employee  pension 
benefit  plan  under  section  3(2)  of  ERISA, 
Status;  The  development  of  this 
regulation  is  still  under  consideration  by 
the  Department 

Contact:  Helene  Benson.  Room 
N4700— Main  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210,  202-523-6664. 

Signed  this  7th  day  of  Nov.  1979  at 
Washington,  D.C. 
Ray  Marshall. 

Secretary  of  Labor 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agefxaes  have  agreed  to  publish  all 
docurnents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  Is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


Mood«y 
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Ttwifsday 
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DOT/SECRETARY' 
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DOT/SECRETARY* 
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Documents  normaify  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-tf>e-Week  Program  Coordirwtor.  Office  of 
tfie  Federal  Register,  Natk>nal  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20406 


*NOTE:  As  of  July  2.  1979,  an  agwicles  m 
the  Ocpartnwnt  of  Transportation,  will  publish 
on  th«  Monday/Thursday  schaduto. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

Interior  Department 

Fish  and  Wildlife  Service — 
60103       l(>-lft-79  /  Determination  that  the  Purple-Spined  Hedgehog 
Cactus  and  Wright  Fishook  Cactus  are  endangered  species 
[Originally  published  at  44  FR  58866,  Oct.  11,  1979] 

List  of  Public  l^ws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

l,aws. 

Last  Listing  November  8, 1979 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2V2  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  Aji  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     Nov.  30;  Dec.  14;  at  9  a.m. 

(identical  sessions) 
WHERE:  Office  of  the  Federal  Register,  Room  9409, 1100  L 

Street  N.W.,  Washington,  D.C. 

RESERVATIONS:  Call  Mike  Smith,  Workshop 
Coordinator,  202-523-5235  or 
'  Gwendolyn  Henderson,  Assistant 

Coordinator,  202-523-5234. 

DALLAS,  TEXAS 

WHEN:     December  8, 1979  at  9:30  a.m. 
WHERE:  Dunfey  Dallas  Hotel 

3800  West  Northwest  Highway 

Dallas,  Texas 
RESERVATIONS:  Call  Mary  Peters  (214)  445-0855 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 
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Quantity      Volume  Price 


Title  49— Transportation 
(Parts  1  to  99) 
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$4.75      $_ 
Total  Order    $_ 


lA  Cumulative  checklist  ofCFR  issuances  for  1979  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 
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Highlights 


65581     Oil  imports  from  Iran    Presidential  proclamation 

65726  Immigration    Justice/INS  establishes  amending 
regulations  on  the  giving  of  false  information  and 
criminal  activity  by  nonimmigrants;  effective 
12-13-79 

65727  Immigration    Justice/INS  provides  amending 
regulations  requiring  maintenance  of  status  for 
nonimmigrant  students  from  Iran:  effective  11-13-79 

65714     Special  Research  Grants  Program  For  Fiscal  Year 
1980    USDA/SEA  solicits  applications  for  grants 
awarded  for  research  [Part  III  of  this  issue) 

65586  Housing  HUD/Asst  Sec'y  provides  regulations  to 
permit  increased  mortgage  limits  due  to  installation 
of  solar  energy  systems;  effective  12-14-79 

65714     Energy    DOE/ERA  establishes  regulations  on 
procedures  for  preliminary  energy  audits  and 
guidelines  for  building  plans;  effective  11-14-79 
(Part  II  of  this  issue) 

65623     Refiners  Crude  Oil  Allocation  Program    DOE 

gives  notice  of  emergency  allocations  for  October, 
November,  and  December  1979 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily    Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
bv   the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D  C    20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
.Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch    I) 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
L'  S    Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  b> 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  S50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U,S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  materia! 
appearing  in  the  Federal  Register. 

.Area  Code  202-523-5240 


65667     Data  Collection  for  1982  Ozone    EPA  provides 

notice  of  initiating  efforts  for  development  of  control 
strategies  and  implementation  plans 

65620     Import  Restraint  Levels    CITA  gives  notice 
announcing  import  restraint  levels  under  new 
multifiber  agreement  with  Haiti 

65690     Tapered  Roller  Bearings  and  Certain  Components 
Thereof  From  Japan    Treasury/Secy  provides 
notice  of  tentative  determination  to  modify  or 
revoke  dumping  findings 

65696     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

65700  Part  II,  DOE 

65714  Part  III,  USDA/SEA 

65722  Part  IV,  DOE/ERA 

65726  Part  V,  Justice/INS 
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The  President 

PROCLAMATION 
65581      Iran,  oil  imports  from  (Proc.  4702) 

Executive  Agenices 

Agricultural  Marketing  Service 

I  PROPOSED  RULES 

Milk  marketing  orders: 
65594         Indiana 
65592     Onions  grown  in  Tex. 


Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 
Science  and  Education  Administration. 

Army  Department 

See  Engineers  Corps. 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
65686         Media  Arts  Advisory  Panel 

I         Civil  Aeronautics  Board 

RULES 

65683     National  security  information  program; 
implementation 

65583  Small  communities:  essential  air  transportation; 
determination  guidelines;  inquiry 

65584  Small  communities;  essential  air  transportation; 
determination  guidelines;  load  factor  to  determine 
capacity 

PROPOSED  RULES 

Air  freight  forwarders  and  cooperative  shippers 
associations: 
65599         C.O.D.  shipments;  special  records  and  surety 
bonds  maintenance;  terminated 

NOTICES 

Hearings,  etc.: 

65617  Plattsburgh,  Massena,  Watertown,  etc;  interim 
essential  air  transportation 

65618  Wien  Air  Alaska,  Inc. 

65696     Meetings;  Sunshine  Act  (2  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

65619  New  Mexico 
65619         Wyoming 

I         Commerce  Department 

'  See  Industry  and  Trade  Administration;  Maritime 

Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Conservation  and  Solar  Energy  Office 

RULES 

Energy  conservation: 
65700         Federal  buildings;  audits  and  plan  guidelines 


65601 


65722 


65623 


65625 


65625 


65621 


65622 


65622 


65587 


65612 


65614 
65613 


65615 


65615 


Defense  Department 

See  also  Engineers  Corps;  Navy  Department. 
PROPOSED  RULES 

Contracting;  commercial  or  industrial-type 
activities  operation  and  cost  comparison  handbook 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 

Production  incentives  for  marginal  properties; 

procedural  and  interpretative  amendments 
NOTICES 
Crude  oil,  domestic;  allocation  program: 

Refiners  buy/sell  list;  October  through  March 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Air  Products  &  Chemicals,  Inc. 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 

Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission;  Hearings  and 

Appeals  Office,  Energy  Department. 

NOTICES 

Meetings: 

International  Energy  Agency  Industry  Working 

Party 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Arthur  Kill,  Staten  Island,  N.Y.;  700  MW  Fossil 
Fuel  Power  Plant 

Cedar  Point  Navigation  Project.  Mcintosh 
County,  Ga. 

Rio  Puerto  Nuevo-Rio  Piedras,  P.R.,  flood  control 
study 

Environmental  Protection  Agency 

RULES 

Procurement: 

Contract  clauses;  Fair  Labor  Standards  Act  and 

Service  Contract  Act.  price  adjustments 
PROPOSED  RULES 
Air  pollution  control: 

Indiana-Kentucky  Power  Co.,  Clifty  Creek  Power 

Plant;  sulfur  dioxide  emission;  proceedings 

record;  availability  of  data 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

California 

Maryland 
Air  quaUty  implementation  plans;  delayed 
compliance  orders: 

North  Carolina;  withdrawn 
Waste  management,  solid: 

Solid  waste  disposal  facilities  and  practices; 

classification  criteria;  extension  of  time 
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Water  pollution  control: 

65601  National  Pollutant  Discharge  Elimination  System 

(NPDES)  and  Surface  Coal  Mining  Reclamation 
and  Enforcement  Operations  (SCMROs)  permit 
programs;  memorandum  of  understanding  with 
OSM:  advance  notice:  extension  of  time 

NOTICES 

Air  quality  implementation  plans:  approval  and 
promulgation: 

65666  Prevention  of  significant  air  quality  deterioration 
(PSD);  final  determinations 

65665         Prevention  of  significant  air  qu9iit\  deterioratup 
(PSD);  permit  approvals 
Air  quality  standards: 

65667  Ozone:  data  collection  for  1982  implementation 
plan  submittals 

Meetings: 
65665         Administrator's  Toxic  Substances  Advisory 

Committee 
65672         FIFRA  Scientific  Advisory  Panel 

65670  National  Air  Pollution  Control  Techniques 
Advisory  Committee 

Pesticide  registration,  cancellation,  etc.: 
65672         Talon  Rodenticide  Pellets,  etc. 

Pesticides;  experimental  use  permit  applications 
65665         Tetrahydro-5.  5-dimethyl-2(lH)-pyrimidinone    3 
(4-(trifluoromethyl)phenyl)-l-(2-(4- 
(trifluoromethyl)phenyl)ethen\  1-2- 
propenylidene)hydrazone 
Toxic  and  hazardous  substances  control: 
65671.        Premanufacture  notices  receipts  (2  documents) 
65673 

Water  pollution  control: 

65671  Municipal  Policy  and  Strategy,  .\ational: 
availability 

Water  pollution;  discharge  of  pollutants: 
65664         Nebraska 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978 
65585         Curtailment  rules;  determination  of  alternative 

fuels  for  essential  agricultural  users:  interim  r<j.'.e. 

rehearing  order  denial  and  oral  argument  motion 

NOTICES 

Hearings,  etc.: 

65644  Arizona  Public  Service  Co. 

65644  Arkansas  Louisiana  Gas  Co   et  ,il. 

65644  Baltimore  Gas  &  Electric  Co 

65645  Central  Telephone  &  Utilities  Corp. 
65645  Clay  Basin  Storage  Co. 

65645  Cliffs  Electric  Service  Co. 

65645  CP  National  Corp. 

65646  East  Tennessee  Natural  Gas  Co   (2  documen's] 

65646  Florida  Gas  Transmission  Co. 

65647  Florida  Power  Corp, 

65647  Idaho  Power  Co.  (2  documents) 

65647,  Inter-City  Minnesota  Pipelines  Ltd..  Inc.  (2 

65648  documents) 

65648  Michigan  Wisconsin  Pipe  Line  Co. 

65648  Michigan  Wisconsin  Pipe  Line  Co.  et  al. 

65656  Mid  Louisiana  Gas  Co. 

65656  Minnesota  Power  &  Light  Co. 

65656,  Montana-Dakota  Utilities  Co.  (2  documents; 

65676 


65648 

65657 

65657, 

65678 

65658 

65659 

65659 

65659 

65659 

65660 

65661 

65661 

85861 

65682 

65649. 
65660, 
65662, 
65663 


Natural  Gas  Pipeline  Co.  of  America 

NEPOOL  Executive  Committee 

New  England  Power  Co.  (4  documents) 

Niagara  Mohawk  Power  Corp 
Northern  Natural  Gas  Co.  et  al. 
Pacific  Gas  Transmission  Co. 
Pacific  Power  &  Light  Co. 
Panhandle  Eastern  Pipe  Line  Co. 
Southern  Co.  Services.  Inc. 
Southwest  Electric  Power  Co. 
Tennessee  Gas  Pipeline  Co. 
Trunkline  Gas  Co. 
United  Gas  Pipe  Line  Co. 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictiojial  agency  determinations  (5 
documents) 


Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  home  loan  bank  system.  Federal  Savings 

and  Loan  Insurance  Corporation,  and  Federal 

savings  and  loan  system: 
65599  Outside  borrowing;  correction 

NOTICES 
65697      Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 

65586  Solar  energy  systems;  dollar  limitation  increase 
for  multifamily  housing 

Federal  Maritime  Commission 

NOTICES 
65674     Agreements  filed,  etc. 

Federal  Reserve  System 

NOTICES 

65697     Meetings:  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 
65599      Antacids,  over-the-counter;  advertising:  presiding 
officer's  report 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements:  availabilitv,  etc  : 
65683  Kofa  National  Wildlife  Refuge,  Yuma  County. 

Ariz. 

Forest  Service 

RULES 

65587  National  Forest  System  land  and  resource 
management  planning;  record  of  decision 
NOTICES 

Meetings: 
65617         Lincoln  National  Forest  Grazing  Advisory  Board 

General  Accounting  Office 

NOTICES 

65674      Regulatory  reports  review;  proposals,  approvals, 
etc.  (CAB.  FTC) 
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V 


General  Services  Administration 

See  also  Public  Buildings  Service. 

NOTICES 

Public  utilities;  hearings,  etc.: 

65675         Maryland  Public  Service  Commission 


Health,  Education,  and  Welfare  Department 

NOTICES 

Meetings: 
Physical  Fitness  and  Sports,  President's  Council 
Women,  Rights  and  Responsibilities,  Secretary's 
Advisory  Committee 


65675 
65675 


65633 
65626- 
65632, 
65636 


65617 


65726 
65727 


65688 


65675 


65619, 
65620 


65684 


65684 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders  (3  documents) 


Historic  Preservation,  Advisory  Council 

NOTICES 

Operation  and  maintenance  programs; 
programmatic  memorandum  of  agreement  with 
Corps  of  Engineers 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Immigration  and  Naturalization  Service 

RULES 

False  information  and  criminal  activity  by 

nonimmigrants. 

Students,  nonimmigrant;  Iran;  status  maintenance 

requirement 

immigration  and  Refugee  Policy  Select 
Commission 

NOTICES 

Hearings 

Indian  Affbirs  Bureau 

NOTICES 

Liquor  «id  tobacco  sale  or  distribution  ordinance: 
Shg^water  Bay  Indian  Reservation,  Wash. 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 

President's  Export  Council  (2  documents) 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Surface  Mining 
Office. 
NOTICES 
Meetings: 
Oil  Shale  Environmental  Advisory  Panel 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Vegetables  from  Mexico 


Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
65588         Air  terminal  zones  expansion;  California,  Florida, 
and  Illinois 

NOTICES 

65691  Hearing  assignments 
65697     Meetings;  Sunshine  Act 

Motor  carriers: 
65694         Operating  rights  applications 

65692  Temporary  authority  applications 

Railroad  operation,  acquisition,  construction,  etc.: 
65692         Goldem  Triangle  Railroad 

Justice  Department 

See  Immigration  and  Naturalization  Service;  Law 
Enforcement  Assistance  Administration. 

Land  Management  Bureau 

NOTICES 

Authority  delegations: 

65680  Idaho;  Boise  District  Area  Managers 
Coal  exploration  program: 

65681  Colorado 

Environmental  statements;  availability,  etc.: 

65680  Desolation-Gray  River  Management  Plan,  Utah 
Outer  Continental  Shelf: 

65682  Oil  and  gas  lease  sales;  qualified  joint  bidders; 
list 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

65681  Arizona;  correction 

Law  Enforcement  Assistance  Administration 

NOTICES 

Meetings: 
65686         Criminal  Justice  National  Minority  Advisory 

Council 
65686         Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee 

Maritime  Administration 

PROPOSED  RULES 

Subsidized  vessels  and  operators: 
65616         Dry  bulk  cargo  vessels;  ODS  payments; 
extension  of  fime 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
65590         Foreign  fishing;  recording  of  salmon  and  halibut 
discards 
PROPOSED  RULES 
65616         New  England  Fishery  Management  Council  et  al. 
meeting 

NOTICES 

Meetings: 
65620         North  Pacific  Fishery  Management  Council 

National  Transportation  Safety  Board 

NOTICES 

65697     Meetings;  Sunshine  Act  (2  documents] 
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Navy  Department 

NOTICES 

Meetings: 
65623         Naval  Discharge  Review  Board 
65622        Naval  Postgraduate  School,  Board  of  Advisors  to 
Superintendent 

Nuclear  Regulatory  Commission 

PROPOSeO  RULES 

Environmental  protection;  licensing  and  regulatory 
policy  and  procedures: 
65598         Uranium  fuel  cycle;  radioactive  waste 

management;  commitment  of  economic  resources 

NOTICES 

Applications,  etc.: 

65687  Consumers  Power  Co.  (2  documents) 

65688  Wisconsin  Electric  Power  Co. 
Meetings: 

65686         Reactor  Safeguards  Advisory  Committes 

65697  Meetings;  Sunshine  Act  (2  documents) 

Postal  Rate  Commission 

NOTICES 

Mail  classification  schedule,  1979: 
65688         Basic  reform  schedule;  conference  rescheduled 

Postal  Service 

NOTICES 

65698  Meetings;  Sunshine  Act 
Public  Buildings  Service 

NOTICES 
65675     National  Environmental  Policy  Act;  implementation 


Science  and  Education  Administration 

NOTICES 

Grants: 
Soybean,  energy,  animal  health,  and  alcohols 
and  industrial  hydrocarbons  research  projects  for 
1980  FY;  solicitation  of  applications 


65714 


65689 
65689 
65690 

65688 


65600 
65600 


65601 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Business  Venture  Capital.  Inc. 

Commercial  Credit  Financial  Corp. 

Connecticut  Capital  Corp. 
Authority  delegations: 

Supply  Section  Chief;  issuance  of  bills  of  lading; 

correction 

State  Department 

PflOPOSEO  RULES 

Passports: 
Invalid  for  travel  into  or  through  restricted  areas 
Persons  for  inclusion  in  one  passport 

Surface  Mining  Office 

PROPOSED  RULES 

Surface  coal  mining  and  reclamation  enforcement 

operations: 
National  Pollutant  Discharge  Elimination  System 
(NPDES)  permit  program;  memorandum  of 
understanding  with  EPA;  advance  notice: 
extension  of  time 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  and  man-made  textiles: 
65620         Haiti 

Treasury  Department 

NOTICES 

Antidumping: 
65690         Tapered  roller  bearings  and  components  from 
Japan 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
65617     Lincoln  National  Forest  Grazing  Advisory  Bpard, 
12-6-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNOATION 
65686     Media  Arts  Panel,  12-3-79 

CIVIL  AERONAUTICS  BOARD 
65617     Interim  Essential  Air  Transportation.  12-12-79 

CIVIL  RIGHTS  COMMISSION 
65619     Mexico  Advisory  Committee.  12-10-79 

65619  Wyoming  Advisory  Committee,  12-8-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

65620  Agriculture  Subcommittee  of  the  President's  Export 
Council,  11-29-79 

65619  Executive  Committee  of  the  President's  Export 
Council,  12-6-79 

National  Oceanic  and  Atmospheric 
Administration — 

65620  North  Pacific  Fishery  Management  Council's 
Scientific  and  Statistical  Committee,  11-27  and 
11-28-79 

65616     New  England  Fishery  Management  Council  and 
Mid-Atlantic  Fishery  Management  Council. 
11-28-79 

DEFENSE  DEPARTMENT 

Navy  Department — 

65622  Board  of  Advisors  to  the  Superintendent  Naval 
Postgraduate  School,  12-6  and  12-7-79 

65623  Naval  Discharge  Review  Board,  various  meetings 

ENERGY  DEPARTMENT 
65625     Voluntary  Agreement  and  Plan  of  Action  to 
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The  President 


[FR  Doc.  79-35400 
Filed  ll-ia-79;  12:58  pm] 
Billing  code  3195-01-M 


Presidential  Documents 


Proclamation  4702  of  November  12,  1979 

Imports  of  Petroleum  and  Petroleum  Products 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Secretary  of  the  Treasury  in  a  memorandum  dated  November  12,  1979, 
and  the  Secretary  of  Energy  in  consultation  with  the  Secretaries  of  State  and 
Defense,  have  informed  me  that  recent  developments  in  Iran  have  exacerbat- 
ed the  threat  to  the  national  security  posed  by  imports  of  petroleum  and 
petroleum  products.  Those  developments  underscore  the  threat  to  our  national 
security  which  results  from  our  reliance  on  Iran  as  a  source  of  crude  oil.  The 
Secretaries  have  recommended  that  I  take  steps  immediately  to  eliminate  the 
dependence  of  the  United  States  on  Iran  as  a  source  of  crude  oil. 

I  agree  with  these  recommendations  and  that  the  changes  proposed  are 
consistent  with  the  purposes  of  Proclamation  3279.  as  amended. 

NOW.  THEREFORE.  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  the  laws  of  the 
United  States,  including  Section  232  of  the  Trade  Expansion  Act  of  1962,  as 
amended.  (19  U.S.C.  1862]  do  hereby  proclaim  that: 

Section  1.  Section  1  of  Proclamation  3279,  as  amended,  is  further  amended  by 
the  addition  of  a  new  paragraph  (ej  to  read  as  follows: 

Sec.  1(e).  Notwithstanding  any  other  provision  of  this  Proclamation,  no  crude 
oil  produced  in  Iran  (except  crude  oil  loaded  aboard  maritime  vessels  prior  to 
November  13,  1979)  or  unfinished  oil  or  finished  products  refined  in  posses- 
sions or  free  trade  zones  of  the  United  States  from  such  crude  oil.  may  be 
entered  into  the  customs  territory  of  the  United  States. 

Sec.  2.  Section  11  of  Proclamation  No.  3279.  as  amended,  is  further  amended  in 
paragraph  (1)  to  read  as  follows: 

(1)  The  term  "imports",  when  applied  to  crude  oil  other  than  that  produced  in 
Iran,  includes  both  entry  for  consumption  and  withdrawal  from  warehouse  for 
consumption,  but  excludes  unfinished  oil  and  finished  products  processed  in 
the  United  States  territories  and  foreign  trade  zones  from  crude  oil  produced 
in  the  United  States. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  12th  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-nine  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


EDnoRiAL  Note:  The  President's  remarks  of  Nov.  12,  1979,  on  oil  imports  from  Iran,  are  printed  in 
the  Weekly  Compilation  of  Presidential  Documents  (Vol.  15,  No.  46). 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
US.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinterxlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  311 

[Reg.  PR-216;  AmdL  No.  1] 

Classification  and  Declassification  of 
National  Security  Information  and 
Material 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  The  Civil  Aeronautics  Board 
amends  its  recently  reissued  rule  on 
classification  and  declassification  of 
national  security  information  and 
material  to  incorporate  editorial  changes 
requested  by  the  Information  Security 
Oversight  Office. 

DATES:  Effective:  December  4, 1979. 

Adopted:  November  7. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  T.  McCombs,  Office  of 
Administrative  Support  Operations, 
Civil  Aeronautics  Board,  1825 
Cormecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5246. 
SUPPLCMENTARY  INFORMATION:  By  PR- 
203,  44  FR  25627,  May  2, 1979,  the  Board 
reissued  14  CFR  Part  311,  Classification 
and  Declassification  of  National 
Security  Information  and  Material,  so 
that  it  would  conform  with  the  new 
procedures  mandated  by  Executive 
Order  12065,  43  FR  28949,  June  28, 1978. 
Shortly  after  the  Board  issued  that  rule, 
the  Information  Security  Oversight 
Office,  the  office  resonsible  for 
implementing  Executive  Order  12065, 
requested  editorial  changes  in  S§  311.8 
and  311.11.  This  notice  adopts  the 
requested  amendments.  They  do  not 
change  the  substance  of  those  two 
sections,  but  only  clarify  the  limitations 
on  declassification  of  national  security 
information. 

The  Oversight  Office  also  asked  the 
Board  to  clarify  some  statements  made 
in  the  preamble  to  PR-203.  In  the  eighth 


full  paragraph  at  44  FR  25628,  the  Board 
stated  that  people  "may  gain  access  to  a 
classified  document  in  the  Board's 
possession  by  filing  either  a  Freedom  of 
Information  Act  (FOLA)  request  or  a 
request  for  mandatory  review  for 
declassification."  The  Oversight  Office 
indicated  that  this  may  be  misleading 
because  one  does  not  necessarily  gain 
access  to  information  merely  by  filing  a 
request.  FOLA  requests  and  requests  for 
mandatory  review  of  the  classification 
of  a  document  could  be  denied  in  whole 
or  in  part.  It  is  more  precise  to  state  that 
people  may  request  access  (rather  than 
"gain  access")  to  a  classified  document 
in  the  Board's  possession  by  filing  either 
an  FOLA  or  a  mandatory  review  request. 

Secondly,  the  Oversight  Office 
indicates  that  the  Executive  Order  does 
not,  as  PR-203  implies,  require  the 
issuance  of  declassification  guides.  It 
only  requires  that  there  be  guidelines 
governing  systematic  review  of  20-year- 
old  classified  information.  The  Board, 
however,  is  issuing  instructions  to  its 
staff  concerning  declassification,  and 
that  is  what  was  referred  to  in  PR-203. 

Finally,  the  Oversight  office  objects  to 
the  Board's  statement  concerning 
documents  that  were  not  assigned  a 
declassification  date  or  were  assigned 
one  further  in  the  future  then  now 
permitted  under  Executive  Order  12065. 
That  statement  read  that,  in  such  cases, 
"the  derivative  document  is  to  be 
marked  with  a  declassification  date  20 
years  from  the  date  on  which  the  source 
document  was  originally  classified."  It 
should  have  read  that  the  "derivative 
material  shall  be  marked  with  a  date  for 
review  for  declassification  twenty  years 
from  the  date  that  the  source  documents 
were  originally  classified." 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  311, 
Classification  and  Declassification  of 
National  Security  Information  and 
Material,  as  follows: 

1.  Section  311.8  is  amended  by 
revising  paragraphs  (b)(2)  and  (3)  to 
read: 

§  3 11. 8    t>eclasslflcatlon  dates  on 
derivative  documents. 

***** 

(b)  *  *  * 

(2)  If  the  source  has  no 
declassification  date  or  event,  or  has  a 
date  20  years  or  more  from  the  date  of 
original  classification,  the  derivative 
document  shall  be  assigned  a  date  for 
review  for  declassification  20  years  from 


the  date  of  original  classification  of  the 
source  information. 

(3)  If  the  source  contains  foreign 
government  information  having  no  date 
or  event  for  declassification,  or  has  a 
date  30  years  or  more  from  the  date  of 
original  classification,  the  derivative 
document  shall  be  assigned  a  date  for 
review  for  declassification  30  years  from 
the  date  of  original  classification  of  the 
source  information. 
***** 

2.  Section  311.11  is  amended  by 
revising  paragraph  {a)(3)  to  read: 

§311.11    Board  action  on  declassification 
requests. 

(a)  *  *  • 

(3)  If  the  document  or  any  part  of  it  is 
not  released,  the  Managing  Director, 
consistent  with  other  provisions  of  law, 
shall  send  the  declassified  portions  to 
the  requester  along  with  a  brief 
statement  concerning  the  reasons  for  the 
denial,  and  of  the  right  to  appeal  that 
decision  to  the  Board  within  60  days. 
***** 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743,  49  U.S.C.  1324. 
Executive  Order  12065,  43  FR  28949,  June  28, 
1978) 

Mary  M.  Schuman, 

General  Counsel. 

(FR  Doc  79-35159  Filed  11-1 J-79:  8:45  am] 
BILLING  COOe  e320-01-M 


14  CFR  Part  398 

[PSDR-64;  Docket  34650;  Dated:  November 
7, 1979] 

Guidelines  for  Individual 
Determinations  of  Essential  Air 
Transportation 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Request  for  comments  on  final 
rule. 

summary:  By  PS-8g,  issued  today,  the 
CAB  is  amending  its  Guidelines  for 
Individual  Determinations  of  Essential 
Air  Transportation  to  change  the  load 
factor  that  will  be  used  to  determine  the 
capacity  that  will  be  guaranteed  under 
the  Small  Community  Air  Service 
Program  from  65  percent  to  50  percent. 
The  effect  of  this  change  is  to  increase 
the  maximum  capacity  that  will  be 
guaranteed  from  60  to  80  seats  in  each 
direction  from  an  eligible  point.  This 
action  is  taken  on  the  Board's  own 
initiative  as  a  result  of  a  staff^  study.  In 
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this  proceeding,  the  CAB  invites 
comments  on  the  rule  adopted,  with  a 
view  to  issuing  a  revised  policy 
statement  later  if  necessary. 
DATES:  Comments  by:  January  14, 1980. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  Service  List  by; 
November  26, 1979. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  the  persons 
listed  on  it,  who  then  serve  their 
comments  on  others  on  the  list. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  V.  Murphy,  Jr.,  Chief,  Essential 
Air  Services  Division,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W.. 
Washington,  D.C.  20428,  (202)  673-5408. 

(Sees  204,  419  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743,  92  Stat.  1732. 
49  use.  1324,  1389) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretory. 

iTRDot  -»-35069  Filed  n-lJ-79:  MS  ami 
BILLING  CODE  6320-01-M 


14  CFR  Part  398 

I  Policy  Statement  Amdt  No.  1  to  Part  398; 
Docket  34650] 

Guidelines  for  Individual 
Determinations  of  Essential  Air 
Transportation 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  amends  its 

Guidelines  for  Individual 
Determinations  of  Essential  Air 
Transportation  to  change  the  load  factor 
that  will  be  used  to  determine  the 
capacity  guaranteed  under  the  Small 
Community  Air  Service  Program  from  65 
percent  to  50  percent.  The  effect  of  this 
change  is  to  increase  the  maximum 
capacity  that  will  be  guaranteed  an 
eligible  point  from  60  to  80  seats  in  each 
direction.  This  action  is  taken  on  the 
Board's  own  initiative  as  a  result  of  a 
staff  study.  By  PSDR-64.  also  issued 
today,  the  CAB  invites  comments  on  this 
rule  with  a  view  to  issuing  a  revised  rule 
later  if  necessary. 

DATES:  Effective:  November  14.  1979 
.Adopted:  November  7, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  V.  Murphy,  Jr.,  Chief,  Essentia! 
Air  Services  Division,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW.. 
Washington,  D.C.  20428,  (202)  673-5408. 


SUPPLEMENTARY  INFORMATION:  On 

August  31, 1979,  we  adopted  PS-87  (44 
FR  52646,  September  7, 1979)  enacting  14 
CFR  Part  398,  Guidelines  for  Individual 
Determinations  of  Essential  Air 
Transportation.  This  part  outlines  the 
policy  that  we  will  follow  in  determining 
the  level  of  essential  air  service  to  be 
guaranteed  communities  under  the 
Small  Community  Air  Service  Program 
of  section  419  of  the  Federal  Aviation 
Act.  Part  398  addresses  essential  air 
service  in  terms  of  the  following  factors: 
hubs,  airports,  equipment,  frequency  of 
flights,  capacity,  time  of  flights  and 
number  of  stops. 

At  the  time  of  the  adoption  of  Part  398, 
we  decided  to  set  the  total  capacity  that 
we  would-guarantee  a  point  in  each 
direction,  inbound  and  outbound,  as  the 
number  of  seats  that  would  be  needed  to 
accommodate  the  point's  average  daily 
enplanements,  up  to  a  ceiling  of  40 
enplanements  per  day.  at  65  percent 
load  factors.  We  were  concerned, 
however,  that  requiring  a  given  number 
of  seats  based  on  a  65  percent  load 
factor  would  not  always  provide 
sufficient  available  capacity.  In 
particular,  we  recognized  that  with 
smaller  aircraft  or  on  multi-stop  flight 
itineraries  there  is  a  higher  potential  for 
turning  away  prospective  passengers 
during  peak  travel  periods  because  of 
the  limited  number  of  extra  seats  above 
65  percent  of  the  aircraft's  capacity.  We 
noted  that  we  had  directed  our  Office  of 
Economic  Analysis  (OEA)  to  undertake 
an  examination  of  the  load  factor 
guidelines  and  indicated  that  we  would 
incorporate  their  findings  in  our  analysis 
of  the  capacity  required  in  our 
individual  determinations. 

OEA  has  completed  its  study  ' 
showing  the  probability  of  obtaining  a 
seat  on  a  given  flight  for  different  sizes 
of  aircraft  and  average  load  factors.  It 
concluded  that  when  a  65  percent  load 
factor  is  used  for  markets  served  by 
small  aircraft,  consumer  access  to 
reservations  and.  in  turn,  the  reliability 
of  the  service  is  dramatically  lower  than 
what  is  experienced  in  markets  served 
with  larger  aircraft.  OEA  suggested  that 
lowering  the  load  factor  on  which  seat 
capacity  is  based  to  50  percent  would 
achieve  a  significant  increase  in  access 
to  reservations. 

In  light  of  this,  we  have  decided  to 
amend  Part  398  to  use  a  50  percent  load 
factor  for  determining  the  capacity  that 
will  be  required  for  essential  air  service 
rather  than  the  65  percent  level  we  had 
adopted.  We  will  continue  to  guarantee 
to  accommodate  up  to  a  maximum  of  40 


'    Aircraft  Size.  Load  Fac'or.  and  On-demand 
Service."  Office  of  Ecor.OT.ic  .Analysis.  Civil 
.•\eronautics  Board.  Sep'.e.r.ber  20, 1979. 


enplanements  per  day  at  the  eligible         i 
point  in  accordance  with  our  findings  in 
PS-87  that  markets  with  traffic  above 
this  level  should  be  capable  of  attracting 
air  service  without  our  intervention.  But 
by  applying  a  50  percent  load  factor,  we 
will  now  guarantee  total  seats  equal  to 
twice  the  number  of  enplanements,  up  to 
our  ceiling  of  40  enplanements.  This  will 
increase  the  maximum  capacity  that  we 
will  guarantee  at  the  eligible  point  to  80 
seats  inbound  and  80  seats  outbound. 
Based  on  the  evidence  in  the  OEA  study, 
we  find  that  this  change  is  justified  to 
ensure  a  reasonable  quality  and 
reliabihty  of  essential  service. 

In  reaching  this  decision,  we 
considered  setting  the  required  capacity 
by  varying  load  factor  levels  for 
different  sizes  of  aircraft  that  might  be 
operated.  For  example,  we  could  have 
set  load  factor  levels  so  that  if  aircraft 
smaller  than  10-seat  were  operated  a  40 
percent  load  factor  would  be  used  to 
compute  required  capacity,  for  11-30 
seat  aircraft  a  50  percent  load  factor 
would  be  used,  and  for  aircraft  larger 
than  30  seats  a  65  percent  load  factor 
would  be  used.  We  have  decided 
against  such  an  approach  because  of  the 
potential  problems  of  such  a  system. 
Many  carriers  are  operating  several 
sizes  of  aircraft  and.  under  a  system  of 
varying  load  factors  based  on  size  of 
aircraft,  the  computation  of  required 
seats  and  the  defining  of  essential  air 
service  capacity  would  become 
unnecessarily  complex  and  confusing. 
Therefore,  we  have  decided  to  use  a 
general  50  percent  load  factor  that  we 
believe  ensures  a  reasonable 
availability  of  seats  regardless  of  the 
size  of  aircraft  operated. 

The  use  of  a  50  percent  load  factor  for 
computing  the  total  capacity  that  will  be 
guaranteed  the  point  does  not  mean  that 
all  flights  providing  essential  air  service 
at  the  point  will  necessarily  have  an 
average  on-board  load  factor  of  50 
percent.  If  nonstop,  turnaround  service 
between  the  eligible  point  and  the 
designated  hub  were  being  p.^ovided.  we 
would  expect  that  the  average  load 
factor  on  the  flights  would  be 
approximately  50  percent  given  the 
traffic  at  the  point  and  the  capacity  we 
would  be  requiring.  (Traffic  growth  at 
the  point  might  result  in  somewhat 
higher  on-board  load  factors  being 
experienced.)  However,  at  many  eligible 
points  we  anticipate  that  carriers 
providing  essential  air  transportation 
will  choose  to  operate  flights  that  serve 
several  points  and  markets  at  the  same 
time.  In  these  instances,  we  would 
expect  on-board  load  factors  greater 
than  50  percent  due  to  beyond  traffic 
being  carried  on  each  sector  of  the  flight. 


In  any  event,  based  on  the  policy  we  are 
establishing  here,  we  intend  to 
guarantee  that  a  community  has  access 
to  aircraft  capacity  equal  to  twicie  its 
average  traffic  up  to  our  ceiling  level. 

In  conjunction  with  this,  we  indicated 
in  PS-87  our  concern  about  the  load 
factors  and  availability  of  seats  on 
flights  operated  over  linear  routings 
where  several  eligible  points  are  served 
on  the  same  flight  into  a  hub.  For 
example,  on  an  A-B-C-D  routing  where 
A,  B,  and  C  are  eligible  points  and  D  is  a 
common  hub,  if  we  were  to  base  the 
required  capacity  on  a  maximum  load 
factor  over  the  most  crowded  last 
segment  C-D,  the  carrier  might  be  forced 
to  operate  at  extremely  low  load  factors 
over  the  first  and  second  sectors.  On  the 
other  hand,  if  we  were  to  base  our 
requirements  on  an  average  load  factor 
over  the  entire  three-sector  routing,  the 
load  factor  on  the  final  sector  could 
greatly  exceed  our  load  factor  level  in 
our  guidelines  and  point  C  could  be 
deprived  of  adequate  available  capacity 
to  meet  its  essential  air  transportation 
needs. 

This  potential  problem  would  arise 
regardless  of  what  load  factor  we  decide 
to  use  to  compute  the  required  capacity. 
Moreover,  we  expect  carriers  operating 
over  multi-segment  itineraries  serving 
several  eligible  points  to  allocate  seats 
on  their  reservation  system  to  each 
point  to  ensure  that  the  number  of  seats 
designated  in  our  determinations  are 
actually  available  to  the  individual 
communities  and  that  these  seats  are 
reasonably  divided  between  all  flights 
serving  the  points.  For  example,  if  we 
require  that  42  seats  per  day  be 
available  into  and  out  of  a  point  based 
on  average  enplanements  of  21 
passengers,  we  expect  the  carrier  to 
have  42  seats  allocated  on  its 
reservation  system  each  day  for  the 
point  and  that  seats  be  available  on 
each  flight  serving  the  point  We 
anticipate  that  if  seats  are  not  available 
for  a  community  on  flights  serving  it 
because  of  traffic  in  beyond  markets 
filling  the  plane,  the  community  will 
apprise  us  of  this  situation  so  Oiat  we 
can  take  whatever  steps  are  necessary 
to  ensure  that  the  number  of  seats 
specified  in  our  determination  are  being 
provided  to  the  community.  Such  steps 
could  include  requiring  the  carrier  to 
operate  turnaround  service  between  the 
eligible  point  and  the  designated  hub  or 
to  increase  its  frequencies. 

Finally,  it  has  come  to  our  attention 
that  at  some  cities,  carriers  are  unable 
to  utilize  all  seats  on  flights  operated 
with  certain  aircraft  because  of  payload 
limitations  on  take-offs  and  landings. 
These  limitations  are  due  to  weather 


conditions  and  operating  constraints 
that  result  from  the  altitude  of  the 
airport.  In  these  instances,  the  seats  that 
are  unavailable  for  use  because  of  these 
conditions  should  not  be  counted  for  the 
purpose  of  meeting  the  capacity 
requirements  of  our  essential  air  service 
determinations. 

Since  this  is  a  statement  of  general 
policy  and  is  required  to  meet  the 
Board's  statutory  deadline  to  issue 
determinations  of  essential  air  service, 
the  Board  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  and  that  an  immediate  effective 
date  is  in  the  public  interest.  We  realize, 
though,  that  there  may  be  valuable 
suggestions  and  views  on  this  policy.  By 
a  separate  notice  also  issued  today,  we 
are  inviting  comments  on  this  policy. 

Accqulingly,  the  Civil  Aeronautics 
Board  Snends  14  CFR  Part  398, 
Guidelines  for  Individual 
Determinations  of  Essential  Air 
Transportation,  as  follows: 

1.  In  §  398.5,  paragraph  (a)  is  amended 
to  read: 

§  398.5    Frequency  of  flights. 

(a)  Except  in  Alaska,  it  is  the  policy  of 
the  Board  to  require  at  least  two  round- 
trip  flights  on  each  weekday  and  two 
round  trips  over  the  weekend  from  the 
eligible  point  to  the  designated  hub, 
unless  the  point  was  receiving  less  than 
that  in  1977  and  cannot  support  such 
service  at  50  percent  average  load 

factors. 

*        *        •        «        • 

2.  Section  398.6  is  amended  to  read: 

§  398.6    Maximum  available  capacity  to  be 
guaranteed  by  the  Board. 

(a)  Only  under  imusual  circumstances 
will  an  eligible  point's  essential  air 
service  level  be  fixed  at  a  number  of 
flights  that  will  accommodate  more  than 
80  passengers  each  day  at  the  point  (40 
passengers  from  the  eligible  point  and  40 
passengers  back  to  that  point). 
Generally,  80  passengers  can  be 
accommodated  by  guaranteeing  160 
available  seats  each  day  at  the  point  (80 
seats  in  each  direction). 

(b)  The  Board  may  guarantee  an 
eligible  point  more  than  160  seats  each 
day  if: 

(1)  The  number  of  stops  between  or 
beyond  the  eligible  point  and  the  hub 
results  in  available  aircraft  capacity 
serving  at  the  eligible  point  being  shared 
with  passengers  at  those  intermediate 
stops  or  beyond  points; 

(2)  The  distance  between  the  eligible 
point  and  the  designated  hub  requires 
the  use  of  large  aircraft; 

(3)  The  eligible  point  is  extremely 
isolated; 


(4)  The  eligible  point  has  suffered  an 
abrupt  and  significant  reduction  in  its 
service  that  warrants  a  temporary 
increase  in  the  maximum  guaranteed 
capacity  for  that  point;  or 

(5)  Other  unusual  circumstances 
warrant  guaranteeing  the  eligible  point 
more  than  160  seats  each  day. 

(c)  Eligible  points  receiving  self- 
sufficient  air  service  will,  in  the  event  of 
service  reductions,  generally  not  be 
guaranteed  more  than  75  percent  of  their 
present  level  of  service  to  a  maximum  of 
80  available  seats  each  day  in  each 
direction  (160  seats  total). 

(Sees.  204.  419  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743.  92  Stat.  1732, 
49  U.S.C.  1324. 1389) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-35091  Filed  11-13-79:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  281 

[Dockets  No.  RM79-1S  and  RM79-40] 

Interim  Rule — Determination  of 
Alternative  Fuels  for  Essential 
Agricultural  Users;  Order  Denying 
Rehearing  and  Denying  Motion  for 
Oral  Argument 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  denying  applications  for 

rehearing  and  denying  motion  for  oral 

argument. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  denies 
applications  for  rehearing  of  (1)  a 
motion  by  Process  Gas  Consumers  and 
the  Georgia  Industrial  Group,  in  Dockets 
Nos.  RM79-15  and  RM79-40,  to  stay 
issuance  of  a  rule  under  section  401(b) 
of  the  Natural  Gas  Policy  Act  and  (2)  a 
motion  by  United  Distribution 
Companies  to  stay  implementation  of 
FERC  Order  No.  29  (Docket  No.  RM79- 
15)  and  to  grant  oral  argument  on  its 
motion. 

DATE:  The  order  denying  rehearing  was 

issued  on  November  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  F.  Christin,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426 (202) 357-8432. 
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SUPPLEINENTAirr  INFOflMATION: 

Before  Commissioners:  Charles  B.  Curtis, 
Chairman:  Matthew  Holden,  Jr.,  and  George 
R.  Hall. 

In  the  matter  of  Pinal  Regulation  for  the 
Implementatioii  of  Sectioo  401  of  the  NGPA. 
Docket  No.  RMTQ-IS:  Intenm  Rule— 
DeterminatioD  of  Alternative  Fuels  for 
Essential  Agricultural  Users,  Docket  No. 
RM79-40.  Order  denying  rehearing  and 
denying  motion  for  oral  argument 

Issued:  November  1, 1979. 

On  August  3, 1979,  the  Process  Gas 
Consumers  Group  and  the  Georgia 
Industrial  Group  [PGCJ  joint  by  filed,  in 
Docket  Nos.  RM7»-15  and  RM  79-40.  a 
motion  for  the  immediate  issuance  of  a 
rule  or  order  under  section  401  fb)  of  the 
Natural  Gas  Policy  Act  [NGPA).  In  the 
alternative,  PGC  requested  a  stay  of 
implementation  of  the  agricultural 
curtailment  priority  on  both  an  interim 
and  permanent  basis. 

On  August  24. 1979.  United 
Distribution  Companies  [UDC)  filed,  in 
Docket  No.  RM79-15,  a  motion  for  stay 
of  Order  No.  29  and  a  request  for  oral 
argument  on  its  motion. 

On  October  2. 1979,  PGC  and  UDC 
each  filed  applications  for  rehearing  of 
their  respective  motions,  which  they 
state  have  been  denied  by  operation  of" 
law. 

PGC  asks  that  the  Commission  issue  a 
rule  implementing  section  401(b)  by 
November  1, 1979.  or  stay 
implementation  of  the  agricultural 
priority  beginning  on  that  date  until  a 
rule  under  section  401  [b]  is  adopted.  On 
October  26. 1979,  the  Commission  issued 
an  interim  rule  under  section  401(b)  that 
would  exclude  certain  uses  from  the 
agricultural  priority  by  January  1, 1980.' 
Nevertheless,  PGC  seeks  a  stay  unless 
an  alternative  fuel  rule  is  (1)  actually 
implemented  by  November  1, 1979,  and 
(2)  excludes  from  the  agricultural 
priority  those  users  capable  of  using 
middle  distillates. 

Arguments  concerning  the  need  for 
immediate  implementation  of  a  rule 
under  section  401(b)  were  addressed  in 
the  order  on  rehearing  in  Docket  No. 
RM79-15.  In  that  order  the  Commission 
stated: 

It  ia  the  Commisaioo's  view  that  its 
obli^tioaa  und«-  the  NGPA  do  not  permit 
any  further  delay  in  the  final  implementation 
of  section  401(a).  That  section  is  subject  to  a 
statutory  deadline.  Sections  401(b]  and  402 
are  not.  Coo^as  deariy  intended  that 
implementation  of  section  40Ua)  should  be 
given  precedence  if  similarly  expeditious 
implementation  of  sections  401(b)  and  402 
was  not  possible.  Given  the  di^erent  data 
required  for  implementing  those  sections  and 
the  need  to^cocvdtnate  mlemaking  among  the 
Department  of  Africnltiire  (USDA).  the 
Economic  Regulatory  Administrative  (ERA). 


and  the  Commission,  the  stmoltaneous 
implementation  of  all  sectens  of  Title  IV 
would  be  impossible  without  •ubataatiBl 
delay  of  a  filial  rule  under  sectioa  401(a). 

In  this  connection,  the  GoauniasioD 
observes  that  section  401  does  not  preclude 
reclassifying  agricultural  uses  prior  to  a 
determination  of  alternative  fuel  availability 
under  section  401(b).  On  the  contrary,  tiie 
curtailment  priorities  of  section  401(a)  must 
apply  unless  the  Commioston  detemuies 
under  section  401(b}  that  sltematiTe  fael  ia 
reasonably  available  and  eoooomically 
practicable  [footnote  omittad}.  The  absence 
of  a  time  limit  corresponding  to  the  120  day 
limit  of  section  401(a]  also  supports  this 
interpretation.' 

The  interim  rule  issued  in  Order  No. 
55  does  not  find  middle  distillates  to  be 
a  reasonably  available  and 
economically  practic^le  ahemative  for 
most  agritniltural  uses.*  The  reasons  for 
this  determination  are  set  forth  in  the 
preamble.  PGC  may  find  the  rule 
unsatisfactory  in  diis  regard,  but  that  in 
itself  does  not  justify  a  stay  of  Order  No. 
29.  If  PGC  believes  that  distillate  fuel 
should  be  deemed  reasonably  available 
at  present,  it  is  free  to  seek  rehearing  of 
Order  No.  55. 

Although  UDC  seeks  a  stay  of  Order 
No.  29  on  different  grounds  than  PGC, 
its  application  is  subject  to  the  same 
reasons  for  denial  as  those  that  apply  to 
PGCs  application.  UDC  alleges  that  in 
Order  No.  29  the  Commission  ruled  on  a 
difficult  legal  question  and  should 
therefore  grant  a  stay  until  a  court  can 
rule  on  its  validity.  If  Order  No.  29  is 
stayed,  however,  agricultural  users  will 
not  receive  their  certified  requirements 
of  natural  gas  during  the  interim.  As 
already  indicated.  Congress  clearly 
intended  that  these  requirements  be 
protected  from  curtailmeot  without 
delay.  Under  such  circumstances,  we 
cannot  agree  that  the  "equities  of  the 
case  suggest  that  the  status  quo  should 
be  maintained."*  On  the  contrary, 
whatever  public  interest  considerations 
would  favor  a  stay  are  outwei^ied  by 
the  public  interest  in  protecting  essential 
agricultural  uses. 

UDC's  reasons  for  requesting  a  stay  of 
Order  No.  29  are  set  forth  in  detail  in  its 
original  motion  and  in  its  application  for 
rehearing.  We  do  not  believe  that  oral 
argument  will  significantly  aid  the 
Commission  under  the  present 
circumstances. 


'  Order  No.  55,  Docket  No.  RM79-40  (44  FR  62484. 
October  31. 1979). 


•Order  No.  29-C  October  24  1B78,  at  pp.  4-5  (44 
FR  6133e,  October  25, 1979). 

'However,  tbe  rale  does  exdM<le  iraiii  die 
agrioUturaJ  priority  new  boiian  (otlMr  th«B  trntines 
and  diesels  capable  of  uaing  Aimiitlat^m  ^^  the  only 
alternative]  with  a  capacity  yvater  thoa  300  Mcf 
per  day.  even  if  they  are  capable  of  nsing  only 
diatill^  fuel  as  an  altatTtatiw  to  gas. 

*  Application  of  UDC  for  Pn^nrlwi  at  pp.  1-4, 
quoting  WatJuagtoii  kktnpoUtmii  Araa  Tnmtit 
Commission  v.  Holiday  Toun,  Inc..  559  P.  2d  841.    " 
S44  (DC.  CIr.  1977). 


For  the  reasons  set  forth  above.         ; 
The  Commission  orders: 

[A]  The  applications  of  PGC  and  LfDC 
for  rehearing  are  denied. 

(B)  UDCs  motion  for  oral  argument  is 
denied. 

By  the  Conunlasion.  Chakman  Curtis  was 
present  for  the  quonmi  and  not  voting. 
Kenneth  F.  Plumb. 

Secretary. 

[FB  Doc  7».1USZ  PiUd  ll-4S-7ft  Mi  a^ 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPIIENT 

Omce  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Pert  207 

[Doci(*t  No.  R-79-73C] 

Multifamny  Housing;  Permit  To 
Increase  Mortgage  Limits  Due  to 
Installation  of  Solar  Energy  Systems 

agency:  Department  of  Hoasing  bimI 

Urt»an  Development.  OCGoe  ai  tihe 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
action:  Final  rule. 

summary:  This  final  rule  increases  the 
amount  which  may  be  insured  for 
multifamiiy  housing  under  this  part  by 
up  to  20  percent  to  cover  costs  of 
purchase  and  installation  of  solar 
energy  systems. 

EFFECnvE  DATE:  Deoembo- 14, 1S79. 
address:  Rules  Docket  Clerk,  OfBce  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W.. 
Washiiigton.  D.C.  20410. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Mr,  George  O.  Hipps,  Jr..  Office  of 
Housing,  Multifamiiy  Housing 
Development,  Room  6128,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410. 
(202)  755-5720.  (This  is  not  a  toll-free 
nimiber.) 

SUPPLEMENTARY  INFORMATION:  Section 
246  of  the  National  Energy  Conservation 
Policy  Act  of  1978  amends  section 
207{c)(3)  of  the  National  Housing  Act  to 
permit  increased  rnHvimiim  mortgage 
amoimts  up  to  20  percent  higher  under 
section  207  if  such  increase  is  necessary 
to  account  for  the  increased  cost  of  the 
project  due  to  the  installation  of  a  solar 
energy  system  as  defined  in 
subparagraph  [3]  of  the  last  paragraph 
of  section  2(a),  as  amended,  of  tl^ 
Housing  Act. 

Since  these  amendments  to  Part  207 
implement  statutory  requirements  which 
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are  beneficial  to  the  public  and  do  not 
involve  the  exercise  of  policy  judgment 
by  this  Department,  the  Secretary  has 
determined  that  advance  publication, 
notice  and  public  procedure  would  be 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  these 
amendments  effective  as  soon  as 
possible. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Coimsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W..  Washington,  D.C.  20410. 

Accordingly,  Part  207  is  amended  as 
stated  below: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

§207.4    [Amended] 

1.  In  S  207.4(a],  a  new  subparagraph 
(3)  is  added  as  follows: 

(a)  *  '  * 

(3)  The  dollar  amount  limitations  per 
family  unit  provided  in  paragraph  (a)(2) 
of  this  section  may  be  increased  by  up 
to  20  percent  if  such  increase  is 
necessary  to  account  for  the  cost  of  the 
purchase  and  installation  of  a  solar 
energy  system.  Solar  energy  system 
means  any  addition,  alteration  or 
improvement  to  an  existing  or  new 
structure  which  is  designed  to  utilize 
wind  energy  or  solar  energy  either  of  the 
active  type  based  on  mechanically 
forced  energy  transfer  or  of  the  passive 
type  based  on  convective,  conductive  or 
radiant  energy  transfer  or  some 
combination  of  these  types  to  reduce  the 
energy  requirements  of  that  structure 
from  other  energy  sources,  and  which  is 
in  conformity  with  such  criteria  and 
standards  as  shall  be  prescribed  by  the 
Secretary  in  consultation  with  the 
Secretary  of  Energy. 


§207.4    [AmendMl] 

2.  Section  207.4(b]  is  revised  as 
follows: 


(b)  Increased  mortgage  amount — 
elevator  type  structures.  In  order  to 
compensate  for  the  higher  costs  incident 
to  construction  of  elevator  type 
structures  of  soimd  standards  of 
construction  and  design,  the 
Commissioner  may: 

(1)  Increase  the  dollar  amotmt 
limitations  per  family  unit  as  provided 


in  paragraph  (a)(2)  of  this  section  not  to 
exceed: 

(i)  $22,500  without  a  bedroom. 

(ii)  $25,200  with  one  bedroom. 

(iii)  $30,900  with  two  bedrooms. 

(iv)  $38,700  with  three  bedrooms. 

(v)  $43,758  for  four  or  more  bedrooms. 

(2)  Further  increase  the  dollar  amount 
limitation  provided  in  paragraph  {b)(l) 
of  this  section  by  up  to  20  percent  if  such 
increase  is  necessary  to  accoimt  for  the 
cost  of  the  purchase  and  installation  of  a 
solar  energy  system  as  defined  in 
paragraph  (a)(3)  of  this  section. 

Issued  at  Washington,  D.C,  on  November 
6, 1979. 

Morton  Baruch, 

Deputy  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

(FR  Doc  79-35007  Filed  11-13-79;  8:46  amj 
BIUJNO  CODE  4210-01-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  219 

National  Forest  System  Land  and 
Resource  Management  Planning 

agency:  Forest  Service,  USDA. 
action:  Record  of  decision  to  adopt 


final  rule. 


SUMMARY:  The  Department  of 
Agriculture  issued  final  regulations  to 
guide  land  and  resource  management 
planning  in  the  National  Forest  System. 
These  rules  appeared  in  the  Federal 
Register,  44  FR  53928  of  September  17, 
1979.  The  record  of  Decision,  which 
appears  below,  documents  the  selection 
of  the  preferred  alternative  which  was 
discussed  and  evaluated  in  the  Final 
Environmental  Statement  published  in 
the  above  edition  of  the  Federal 
Register. 

DATE:  Effective  October  29, 1979. 
ADDRESS:  A  copy  of  the  final  ndes  and 
this  record  of  decision  may  be  obtained 
from:  Chief,  Forest  Service.  USDA,  P.O. 
Box  2417.  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Hartgraves.  Director.  Land 
Management  Planning,  P.O.  Box  2417, 
Washington.  D.C.  20013.  202-447-6697. 

Record  of  Decision 

The  Final  Environmental  Impact 
Statement  (FEIS)  analyzes  alternative 
regulations  for  National  Forest  System 
Land  and  Resource  Management 
Planning.  Based  on  the  analysis,  it  is  my 
decision  to  adopt  Alternative  No.  8.  the 
Preferred  Alternative,  as  the  Regulations 
for  National  Forest  System  Land  and 
Resource  Management  Planning.  This 


alternative,  similar  to  the  Draft 
Environmental  Impact  Statement  (DEIS) 
Preferred  Alternative,  also  reflects 
pubhc  comment.  Factors  which  weighed 
heavily  in  its  selection  are  that  these 
regulations  (1)  substantially  reflect 
recommendations  by  the  Committee  of 
Scientists;  (2)  contain  specific  language 
to  direct  the  land  management  planning 
process,  yet  provide  for  adequate 
managerial  discretion;  and  (3)  provide  a 
high  degree  of  environmental  protection 
while  permitting  resource  development 
and  use. 

The  FEIS  and  the  regulations  were 
printed  in  the  Federal  Register,  44  FR 
53928  dated  September  17. 1979. 

The  National  Forest  Management  Act 
has  directed  the  development  of  the 
regulations  by  identifying  standards  and 
guidelines  to  be  addressed  and  by 
establishing  a  Committee  of  Scientists  to 
review  and  advise  on  this  effort.  The 
Act  reduced  the  range  of  alternatives 
available  for  development  of  the 
regulations.  Nevertheless,  alternatives 
of  terminology,  planning  processes, 
regulation  language,  etc.,  have  been 
developed  through  extensive  public 
involvement,  by  the  Committee  of 
Scientists,  and  evaluated  during  this 
process,  including  preparation  of  the 
FEIS. 

Implementation  of  the  regulations  may 
take  place  with  publication  of  this 
Record  of  Decision.  Questions  regarding 
the  Final  Enviroiunental  Statement 
should  be  sent  to  the  USDA,  Forest 
Service,  Land  Management  Planning, 
P.O.  Box  2417,  Washington.  D.C.  20013, 
(202)  447-6697. 

Dated:  November  5, 1979. 
Jim  Williams, 

Acting  Secretary. 

[FR  Doc.  79-34970  Filed  11-13-79;  8:45  am] 
BILUNO  COOE  3410-1 1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

41  CFR  Part  15-7 
[FRL  1237-4] 

Environmental  Protection  Agency 
Procurement  Regulations;  Fair  L^bor 
Standards  Act  and  Service  Contract 
Act  Price  Adjustments 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  This  rule  adds  a  new  clause 
to  be  used  when  applicable.  The 
objective  of  the  clause  entiUed  "Fair 
Labor  Standards  Act  and  Service 
Contract  Act — Price  Adjustments:"  is  to 
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reduce  nnancial  losses  by  contractors 
and  provide  economies  to  the 
Government  where  contracts  subject  to 
the  Service  Contract  Act  of  1965,  as 
amended,  are  impacted  by  wage  and 
fringe  beneHts  determination  of  the 
Department  of  Labor.  The  clause  "Fair 
Labor  Standards  Act  and  Service 
Contract  Act — Price  Adjustments."  is 
adopted  from  the  Armed  Services 
procurement  regulation. 
EFFECTIVE  DATE  November  14. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Comstock,  Contracts  Policy  and 
Review  Branch  (PM-214),  Environmental 
Protection  Agency,  Washington.  D.C. 
20460,  (202)  755-0900. 

SUPPLEMENTARY  INFORMATION:  It  is  the 

general  policy  of  the  Environmental 
Protection  Agency  to  provide  time  for 
interested  persons  to  participate  in  the 
rulemaking  process.  TTiis  rule 
implements  the  requirements  of  41  CFR 
Chapter  1  concerning  contract  clause, 
and  because  it  is  administrative  in 
nature,  the  public  rulemaking  process  is 
waived  in  this  instance  and  the  rule 
stated  herein  is  effective  immediately. 
(5  U  S.C  301;  40  U.S.C.  486(c)) 

Dated:  November  5, 1979. 
C.  W.  Carter, 

Acting  Assistant  Administrator  for  Planning 
and  Management  (PM-208). 

1.  Table  of  contents  for  Part  15-7  is 
amended  to  include  the  following: 

Subpart  15-7.1— fixed-Price  Supply 
Contracts 


Sec. 

15.7.150-5    Fair  Labor  Standards  Act  and 

Service  Contract  Act — Price  Adjustments 
♦         *         •         •         • 

2.  Section  15-7.150  is  amended  to 
include  the  following: 

S  15-7.150    Required  clauses  for  use  In 
flxsd-price  manic*  contracta. 


915-7.150-5    Fair  Labor  Standards  Act 
and  Service  Contract  Act— Pries 
adjustments. 

Insert  the  following  clause  only  in 
service  contracts  other  than  Research 
and  Development 

Fair  Labor  Standards  Act  and  Service 
CoDtnct  Act — Price  Adjuatments 

(a)  The  Contractor  warrants  that  the  prices 
set  forth  in  this  contract  do  not  include  any 
allowance  for  any  contingency  to  cover 
increased  costs  for  which  adjustment  is 
provided  under  this  clause. 

(b)  The  minimnm  prevailing  wage 
determination,  indoiding  fringe  benefits, 
issued  pursaairt  to  the  Service  Contract  Act 
of  1965.  as  ■neadsd  (41  \}&.C  351-357]  by 
the  Office  of  Special  Wage  Standards. 


Employment  Standards  Adminiatration 
(ESA),  Department  of  Labor,  current  at  the 
beginning  of  each  renewal  option  period  shall 
apply  to  any  renewal  of  this  oootracL  When 
no  such  determination  has  been  made  as 
applied  to  this  contract  then  tbe  Federal 
minimum  wage  as  establiabed  by  Section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  as 
amended  current  at  the  beginning  of  each 
renewal  option  period,  shall  apply  to  any 
renewal  of  this  contract 

(c]  When,  as  a  result  of  (i)  tlie  Department 
of  Labor  determination  of  minimum 
prevailing  wages  and  fringe  benefits 
applicable  at  the  beginning  of  the  renewal 
option  period,  or  (ii)  an  increased  or 
decreased  wage  detennination  otherwise 
applied  to  the  contract  by  operation  of  law, 
or  (iii)  an  amendment  to  the  Fair  Labor 
Standards  Act  enacted  subsequent  to  award 
of  this  contract,  affecting  the  minimum  wage, 
which  becomes  apphcable  to  this  contract 
under  law,  the  Contractor  increases  or 
decreases  wages  or  fringe  benefits  of 
employees  working  on  this  contract  to 
comply  therewith,  the  contract  price  or 
contract  unit  price  labor  rates  will,  subject  to 
comphance  with  the  provisions  of  31  U.S.C. 
665.  be  adjusted  to  reflect  such  increases  or 
decreases.  Any  such  adjustment  will  be 
limited  to  increases  or  decreases  in  wages  or 
fringe  benefits  as  described  above,  and  the 
concomitant  increases  or  decreases  in  social 
security  and  unemployment  taxes  and 
workmen's  compensation  insurance,  but  shall 
not  otherwise  include  any  amount  for  general 
and  administrative  costs,  overhead,  or 
profits. 

(d)  The  Contractor  shall  notify  the 
Contracting  Officer  of  any  increases  claimed 
under  this  clause  within  30  days  after  the 
effective  date  of  the  wage  change,  unless  this 
period  is  extended  by  the  Contracting  Officer 
in  writing.  In  the  case  of  any  decrease  under 
this  clause,  the  Contractor  shall  promptly 
notify  the  Contracting  Officer  of  such 
decrease  but  noting  herein  shall  preclude  the 
Government  from  asserting  a  claim  within  the 
period  permitted  by  law.  The  notice  shall 
contain  a  statement  of  the  amount  claimed 
and  any  other  relevant  data  in  support 
thereof,  which  may  reasanaUy  be  reqnired 
by  the  Contracting  Officer.  Subject  to 
comphance  with  the  provimm  of  31  U£.C 
665,  the  contract  price  or  contract  onlt  price 
labor  rates  shall  be  modified  in  writing. 
Pending  agreement  on  or  deteiminatton  ot 
any  such  adjustment  and  its  effective  date, 
the  Contractor  shall  continue  performance. 

(e)  The  Contracting  Officer  or  his 
authorized  representative  sfaaD.  mitil  the 
expiration  of  3  years  after  final  payment 
under  the  contract  have  access  to  and  the 
right  to  examine  any  directly  pertinent  books, 
documents,  papers  and  records  of  the 
Contractor. 

♦         •         •         •         # 

[FR  Doc  7B-3S04S  Filed  n-lJ-TD:  (rts  a^ 
BILUNO  CODE  SSSO-OI-H 


f 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1047 

[MC-C-3437  (Sub^)] 

Specified  Air  Terminal  Zones 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

summary:  The  rules  adopted  in  this 
document  expand  the  air  tenninal  zones 
at  three  specified  airport  facilities  to 
allow  exempt  motor  carrier  operations 
[conducted  pursuant  to  the  ''incidental 
to  transportation  by  aircraft"  exemption 
set  forth  in  section  10S28(aX8)  of  the 
Interstate  Commeroe  Act]  to  be 
performed  at  certain  specified  points 
previously  named  in  air  cargo  picknp 
and  delivery  tariffs  which  were  properly 
filed  with  the  Civil  Aeronautics  Board, 
but  which  were  outside  the  geographical 
scope  of  the  zones  as  previously  defined 
in  49  CFR  1047.40. 

EFFECTIVE  DATE:  December  14. 1978, 
FOR  FURTHER  INFOfMIATION  CONTACT: 

Donald  ).  Shaw,  Jr.,  202-275-7292 

or 
Frederick  Stocker,  202-633-6862 

Slff>PLEMENTARY  INFORMATION:  Our 

recent  decision  in  Motor  Transportation 
of  Property  Incidental  to  Transportation 
by  Aircraft.  131  M.C.C.  87  (1978),  44  FR 
3955.  adopted  regulations  (effective. June 
26, 1979)  which  redefined  and  generally 
expanded  air  terminal  zones  [the  areas 
within  which  certain  motor  carrier 
transportation  of  property  is  incidental 
to  transportation  by  aircraft,  and, 
therefore,  within  tiie  ambit  of  the  partial 
exemption  itom  economic  regulation  set 
forth  in  49  U.S.C.  10528(aM8)].  The  air 
terminal  zone  at  any  particular  airport 
was  defined  as  extending  35  milej  from 
tl.    boundary  of  the  pertinent  airport,  as 
well  as  a  geographical  area  withbi  35 
miles  of  the  corporate  limits  of  any 
municipality,  any  part  of  whose 
commercial  zone  falls  widiin  35  miles  of 
the  boundary  of  the  pertinent  airport. 

In  our  decision,  we  noted  the 
possibility  that  our  action  would  reduce' 
the  size  of  the  terminal  areas  of  air 
carriers  at  certain  points,  because 
certain  air  carriers  may  have  had  tariffs 
on  file  with  the  Civil  Aeronautics  Board 
(CAB)  which  provided  for  motor  carrier 
pickup  and  delivery  service  at  points 
beyond  the  scope  of  the  air  terminals  as 
defined  in  the  new  rules.  TTiis  possibility 
was  considered  to  be  remote  in  li^t  of 
the  significant  expansion  of  the  air 
terminal  areas  accomplished  by  the  new 
rules.  As  we  indicated  &  our  notice  of 
proposed  rulemaking  in  tiiis  proceeding. 
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however,  it  came  to  oar  attention  that 
the  possibility  we  perceived  is,  in  fact  a 
reality. 

In  our  opinion,  equity  dictates  that 
those  points  which  were  properly  Usted 
in  pickup  and  delivery  tariffs  should  be 
included  in  the  exempt  zones  of  the 
airports  through  which  the  air  freight 
traffic  from  and  to  the  points  has 
previously  moved.  As  we  have  stated 
previously,  we  believe  that  shippers  and 
receivers  of  air  freight  should  not  be 
deprived  of  a  service  upon  which  they 
have  come  to  rely.  Consequently,  this 
proceeding  was  instituted  to  provide  an 
appropriate  and  expeditious  method  of 
addressing  this  problem.  We  indicated 
in  our  notice  th^  we  envisioned 
promulgating  a  rule  which  states  that  in 
addition  to  operations  conducted  within 
a  particular  airport's  exempt  zone,  as 
defined  in  49  CFR  1047.40(a)(4),  the 
motor  carrier  transportation  of  air  cargo 
moving  through  that  airport,  to  or  fit)m 
named  points,  is  also  exempt,  provided 
that  the  specifics  of  subsection  (a)  parts 
(1),  (2).  and  (3)  of  that  rule  are  met.  The 
new  rule,  identifying  the  concerned 
airports  and  points,  would  be  listed  as 
an  exception  to  the  pertinent  air 
tenninal  suine  regulations  and  labeled  49 
CFR  1047.40(b)(1).  Those  parts  of 
subsection  (b)  of  the  present  regulations 
labeled  (1)  and  (2)  would  be  renumbered 
parts  (2)  and  (3). 

Only  four  parties  (Airborne  Freight 
Corporation.  CF  Air  Freight,  Inc.,  Emery 
Air  Freight  Corporation,  and  Federal 
Express  Corporation]  have  filed 
pleadings  in  this  proceeding,  and  they 
identified  a  sum  total  of  10  points  which 
were  named  in  air  cargo  pickup  and 
delivery  tariffs  which  were  properly 
filed  with  the  CAB.  but  which  are 
outside  the  scope  of  the  new  exempt 
zones.  As  required  by  our  notice  of 
proposed  rulemaking  [44  FR  42737,  July 
20. 1979],  the  parties  specified  the 
airport  facilities  through  which  the  air 
freight  traHic  from  cuid  to  these  points 
moves.  * 

Several  parties  suggest  the  possibility 
that  not  all  of  the  points  which  were 
named  in  pickup  and  delivery  tarifis 
which  were  property  filed  with  the  CAB, 
but  which  are  outside  the  scope  of  the 
new  exempt  zones,  have  been  identified 
in  this  proceeding.  In  recognition  of  this 
possibility.  Emeigy  Air  Freight  proposes, 
as  an  alternative  to  promulgating  a 


'  The  10  identifiad  points  are  Carpenteris.  Coleta. 
Hope  Ranch.  Montecito,  SanU  Barbara,  and 
Summerland.  CA.  served  throu^  Los  Angelet 
International  Airport;  Ormond  Beach  and  Palm  Bey. 
FL.  served  through  the  airport  facilities  of  McCoy 
Air  Force  Base;  and  Mount  Morris  and  Pecatonica, 
lU  aervad  through  Chicaso  CHm*  International 
Airport 


regulation  which  names  specific  points 
served  over  particular  airports: 

That  fte  best  course  of  action  permitting 
air  carriers  and  shippers  to  retain  the  benefit 
of  exemptions  which  have  been  effective 
pursuant  to  CAB  regulatioiu,  tariffs,  and 
Commission  regulations  would  be  to  provide 
in  the  Commission's  current  regulations  that 
any  exemption  pursuant  to  effective  tariffs 
which  had  been  filed  with  the  CAB  prior  to 
May  1, 1979,  would  continue  to  apply  under 
the  Commission's  current  regulations. 

Similarly,  Federal  Express  made  the 
following  general  comments: 

1.  An  applicant  seeking  extension  on  the 
ground  of  a  prior-existing  CAB  tariff  should 
be  able  to  rely  on  points  listed  in  previously- 
filed  tariffs  of  any  direct  or  indirect  air 
carrier.  This  would  be  consistent  with  the 
past  practice,  for  example,  of  allowing  CAB- 
exempt  air-taxi  operators  to  conduct  pickup 
and  delivery  functions  at  any  point  listed  in 
any  tariff  properly  filed  with  the  CAB;  and 
with  the  provision  of  1047.40(b)(1),  which 
allows  an  application  to  be  filed  by  any 
person. 

2.  The  availability  of  an  expansion  based 
on  previously-filed  CAB  tariffs  should  not  be 
limited  to  this  rulemaking  proceeding.  In  this 
regard,  the  general  evidentiary  requirements 
of  the  Commission  pertinent  to  this 
rulemaking  should  t>e  retained  for  future 
similar  petitions. 

We  reiterate  our  opinion  that  equity 
dictates  that  those  points  which  were 
properly  lifted  in  pickup  and  delivery 
tariffs  should  be  included  in  the  exempt 
zones  of  the  airports  over  which  the  air 
freight  traffic  from  and  to  the  points  has 
previously  moved.  This  opinion  has 
been  reinforced  by  the  fact  that  no 
public  objection  to  the  action  proposed 
in  this  proceeding  has  been  forthcoming. 

We  note,  however,  that  we  still 
believe  it  is  preferable  to  promulgate  a 
regulation  here  along  the  lines  proposed 
in  our  notice  of  proposed  rulemaking; 
that  is,  specifically  identifying  points 
located  outside  the  geographical  scope 
of  the  air  terminal  zone  surrounding  a 
particular  airport,  wiiich  may  be  served 
through  that  facility  pursuant  to  the 
incidental-to-air  exemption.  Our 
recently  adopted  regulations  which 
greatiy  expanded  air  terminal  exempt 
zones  are  framed  to  depict  such  zones 
as  a  geographical  area  indigenous  to  a 
particular  airport  facility.  Prior  to 
adoption  of  the  new  regulations,  the 
scope  of  the  exemption  was  determined 
on  the  basis  of  each  air  carrier's  tariff 
filings.  Consequendy.  different  air 
carriers  could  have  had  tenninal  areas 
of  varying  size  at  the  same  airport.  We 
believe  that  the  method  we  suggested 
for  including  the  identified  points  within 
the  air  terminal  exempt  zone  of  the 
airport  facility  through  which  they  are 
served  is  more  in  keeping  with  the 


concept  that  the  zone  is  indigenous  to 
each  particular  airport 

Moreover,  we  stated  in  our  decision  in 
the  Air  Terminal  case,  supra  at  97,  our 
belief  that,  in  the  interest  of  clearing  up 
any  uncertainty  surroimding  the  status 
of  the  concerned  exemption,  this 
Commission's  regulations  should  set 
forth  the  exact  scope  of  the  exemption. 
Consequently,  we  deemed  it  appropriate 
to  delete  from  our  regulations  all 
reference  to,  and  dependence  on,  other 
regulatory  entities.  In  the  circumstances, 
we  believe  that  it  would  be 
inappropriate  to  adopt  a  regulation  here 
which  would  require  a  person  to  refer  to 
tariffs  which  had  been  properly  filed 
with  the  CAB  to  determine  the  scope  of 
the  incidental-to-air  exemption.  In  the 
future,  any  person  wishing  to  avail 
himself  of  this  exemption  will  be  able  to 
determine  its  exact  scope  solely  by 
reference  to  our  pertinent  regulations. 

Our  decision  in  the  Air  Terminal  case. 
supra,  also  provided  that  anyone 
seeking  an  expansion  of  an  air  terminal 
area  at  a  particular  airport  should  use 
the  special  procedure  for  individual 
determination  of  exempt  zones  provided 
for  in  the  new  rules  set  forth  in  49  CFR 
1047.40(b)(1)  [when  the  rules 
promulgated  in  this  proceeding  become 
effective,  this  special  procedure  will  be 
set  forth  in  49  CFR  1047.40(b)(2)].  We 
required  that,  in  petitions  seeking 
individual  determinations,  interested 
people  should  present  evidence  clearly 
identifying  the  location(s)  they  seek  to 
have  included  in  a  particular  exempt 
zone,  and  setting  forth  economic  data 
and  other  supportive  facts.  Importantly, 
we  also  noted  that,  in  proceedings 
instituted  under  these  special 
procedures,  equitable  consideration 
would  be  afforded  evidence  that  the 
concerned  location  was  included  at  one 
time  in  a  pickup  and  delivery  tariff 
properly  filed  wi*h  the  CAB.  Nothing  in 
this  proceeding  precludes  future 
expansion  of  a  particular  exempt  zone. 
Any  interested  person  can  file  an 
appropriate  petition  to  accomplish  this 
result,  and  equitable  consideration  will 
still  be  afforded  evidence  that  the 
concerned  location  was  included  at  one 
time  in  a  pickup  and  delivery  tariff 
properly  filed  with  the  CAB. 

One  final  point  requires  comment  As 
detailed  in  the  Air  Terminal  case,  supra 
at  98,  we  do  not  believe  that  the 
expansion  of  air  tenninal  zones  has  had 
a  significant  impact  on  the  quality  of  the 
human  environment  Correspondingly, 
the  minor  expansion  of  specified  zones 
to  include  that  10  points  identified  in 
this  proceeding  does  not  alter  our 
environmental  conclusion — particularly 
in  light  of  the  fact  that  these  points  have 
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been  served  previously  by  motor 
carriers  conducting  exempt  operations 
in  conformance  with  our  prior 
interpretation  of  the  involved 
exemption. 

Final  Rules 

§  1047.40    [Amended] 

49  C.F.R.  1047.40  is  amended  by 
making  the  changes  set  forth  below: 

1.  Redesignate  present  paragraphs 
(b)(1)  and  (b)(2)  as  (b)(2)  and  (b)(3), 
respectively. 

2.  Add  new  paragraph  (b)(1)  to  read 
as  follows: 

§  1047.40    Motor  transportation  of 
property  Incidental  to  transportation  by 
aircraft 

***** 

(1)  In  addition  to  transportation  taking 
place  in  a  geographical  zone  as 
described  in  paragraph  (a)(4)  above,  the 
motor  carrier  transportation  of  property 
incidental  to  transportation  by  aircraft 
from  and  to  the  airport  facilities  and 
points  specified  below  is  also  partially 
exempt  from  regulation,  provided  all 
other  specific  requirements  of 
paragraphs  (a)  (1).  (2),  and  (3)  are  met: 

(i)  From  and  to  Los  Angeles 
International  Airport  and  Carpenteria, 
Goleta.  Hope  Ranch,  Montecito,  Santa 
Barbara,  and  Summerland,  CA;  (ii)  From 
and  to  McCoy  Air  Force  Base  and 
Ormond  Beach  and  Palm  Bay,  FL;  and 
(iii)  From  and  to  Chicago  O'Hare 
International  Airport  and  Mount  Morris 
and  Pecatonica,  IL. 
***** 

These  final  rules  are  issued  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553.  ^ 

Dated:  October  16, 1979. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins  and 
Alexis.  Vice  Chairman  Stafford  was  absent 
and  did  not  participate  in  the  disposition  of 
this  proceeding.  Conunissioners  Gaskins  and 
Alexis  dissenting. 

Agatha  L  Mergenovich, 

Secretary. 

Commissioner  Gaskins,  dissenting: 

Since  the  decision  makes  clear  that  (1) 
equity  requires  that  we  include  within 
this  exemption  all  points  properly  filed 
with  the  CAB,  (2)  we  believe  there  may 
be  such  points  not  yet  identified,  and  (3) 
the  parties  commenting  request  us  to 
hold  open  the  door  for  bringing  such 
points  under  the  exemption,  I  see  no 
reason  to  rule  out  accepting  additional 
points  under  this  exemption. 
Commissioner  Alexis,  dissenting: 

I  vote  to  reject  the  draft  decision 
because  some  points  entitied  to  the 
exemption  may  not  be  identified  at  this 


time.  I  agree  that  tariffs  on  file  with  the 
CAB  should  continue  to  be  exempt. 
However,  I  reject  Emory  Air  Freight's 
proposal  because  I  believe  the  better 
proposal  would  allow  any  point  which 
meets  the  Commission's  criteria  and  is 
filed  with  it  to  be  covered  by  the 
regulations. 

[FR  Doc.  79-34998  Filed  11-13-79:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Recording  of  Salmon  and  Halibut 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA/ 

Commerce). 

ACTION:  Final  regulations. 

summary:  Final  regulations  are 
promulgated  to  require  the  operator  of  a 
foreign  vessel  in  the  Gulf  of  Alaska 
groundfish  fishery  or  the  Bering  Sea  and 
Aleutian  Islands  fishery  to  record  and 
report  the  numbers  of  salmon  and 
halibut  discarded. 

EFFECTIVE  DATE:  November  15,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harry  L.  Reitze,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802.  Telephone  (907)  586-7221. 
SUPPtfMENTARY  INFORMATION:  Effective 
management  of  the  fishery  resoiu'ces  in 
the  fishery  conservation  zone  off  the 
Alaskan  and  west  coasts  requires  timely 
knowledge  of  both  directed  and 
incidental  catches  of  salmon  and 
halibut.  The  operator  of  a  foreign  vessel 
may  not  conduct  a  directed  fishery  for 
salmon  or  halibut  and  must  discard  all 
salmon  and  halibut  caught  incidental  to 
other  fisheries.  The  operator  of  a  foreign 
vessel  operating  in  the  Washington. 
Oregon,  and  California  trawl  fishery  is 
required  to  record  and  report  discards  of 
salmon  and  halibut.  No  such 
requirement  has  been  imposed  in  the 
Gulf  of  Alaska  groundfish  fishery  or  the 
Bering  Sea  and  Aleutian  Islands  fishery. 
The  Assistant  Administrator  has  found 
that  timely  data  on  salmon  and  halibut 
discards  are  necessary  for  proper 
management  of  the  fisheries  resources 
in  these  additional  fisheries.  Proposed 
amendments  to  the  foreign  fishing 
regulations  which  would  require  the 
recording  and  reporting  of  salmon  and 
halibut  discards  by  foreign  vessels  in 
the  Gulf  of  Alaska  groundfish  fishery 
and  the  Bering  Sea  and  Aleutian  Islands 
fishery,  as  required  in  Washington, 


Oregon,  and  California  trawl  fishery 
were  published  on  July  6. 1979,  in  44  FR 
39564.  No  comments  were  received 
within  the  comment  period  on  the 
proposed  regulations.  Accordingly,  these 
amendments  to  the  foreign  fishing 
regulations  are  finalized. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  these 
regulations  are  not  significant  under 
Executive  Order  12044.  Environmental 
impact  statements  for  the  fishery 
management  plans  concerned  are  on  file 
with  the  Environmental  Protection 
Agency. 

The  Assistant  Administrator  also 
finds  that  the  30-day  cooling-off  period 
required  under  the  Administrative 
Procedure  Act  is  unnecessary  because 
reporting  timely  data  on  salmon  and 
halibut  discards  will  lead  to  better 
management  of  these  species. 

Signed  in  Washington,  D.C.,  this  day  the 
6th  day  of  October,  1979. 
Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

Authority:  16  U.S.C.  1801  et  seq. 
PART  611— FOREIGN  FISHING 

1.  50  CFR  611.9(d)(4)  and  (e)(1)  are 
amended  as  follows: 

§611.9    Reports  and  record  keeping. 
•        *        •        •        * 

(d)  *  *  * 

(4)  In  the  Washington,  Oregon,  and 
California  trawl  fishery,  the  Gulf  of 
Alaska  groundfish  fishery,  and  the 
Bering  Sea  and  Aleutian  Islands  fishery, 
record  in  addition  to  allocated  species, 
the  prohibited  species  salmon  (species 
code  210)  and  halibut  (species  code  722) 
which  are  discarded,  in  terms  of  the 
nimiber  of  fish. 

(e)  •  *  * 

(1]  Each  foreign  nation  shall  submit, 
through  the  designated  representative,  a 
weekly  report  stating,  on  a  vessel-by- 
vessel  basis,  except  as  otherv^se 
provided  in  §  611.90(e)(2).  the  catch  in 
round  weight  of  the  species  allocated  to 
that  nation,  for  the  weekly  period 
Sunday  through  Saturday.  Greenwich 
mean  time.  In  the  Washington,  Oregon, 
and  California  trawl  fishery,  the  GiSf  of 
Alaska  groundfish  fishery,  and  the 
Bering  Sea  and  Aleutian  Islands  fishery, 
in  addition  to  allocated  species,  catch  of 
salmon  and  halibut  in  number  of  fish 
shall  be  reported. 

2.  50  CFR  611.9.  Appendix  IV.  sections 
A.7  and  A.8  are  amended  as  follows: 
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Appendix  IV    [Amended] 

Appendix  IV— Weekly  Catch  Report 

A.  *  •  * 

7.  Species:  Enter  the  code  from 
Appendix  I  for  each  allocated  species 
caught  during  the  reporting  period.  In 
addition,  in  tibe  Washington,  Oregon, 
and  California  trawl  fishery,  the  Gulf  or 
Alaska  goimdfish  fishery,  and  the  Bering 
Sea  and  Aleutian  Islands  fishery  enter 
the  species  code  210  for  salmon  and  the 
species  code  722  for  halibut. 

8.  Catch:  Enter  the  round  weight,  to 
the  nearest  tenth  of  a  metric  ton  (0.1 
m.L).  by  species  and  area,  of  allocated 
species  caught  during  the  reporting 
period,  regardless  of  whether  retained  or 
discarded.  In  addition,  in  the 
Washington,  Oregon,  and  California 
trawl  fishery,  the  Gulf  of  Alaska 
groundfish  fishery,  and  the  Bering  Sea 
and  Aleutian  Islsmda  fishery,  for  salmon 
and  halibut  enter  number  of  fish 
discarded 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  959 

Onions  Grown  in  South  Texas; 
Proposed  Handling  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  regulation 
would  require  fresh  market  shipments  of 
onions  grown  in  designated  counties  in 
South  Texas  to  be  inspected  and  meet 
minimum  size  and  quality  requirements. 
The  regulation  should  promote  orderly 
marketing  of  such  onions  and  keep  less 
desirable  qualities  and  sizes  from  being 
shipped  to  consumers. 

DATE:  Comments  due  January  14, 1980. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077-S.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  S.  Kuryloski  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 

Marketing  Agreement  No.  143  and  Order 
No.  959,  both  as  amended  (7  CFR  Part 
959)  regulate  the  handling  of  onions 
grown  in  designated  counties  of  South 
Texas.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  South  Texas  Onion  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

This  proposed  regulation  is  based 
upon  recommendations  made  by  the 
committee  at  its  public  meeting  in 
Laredo,  Texas,  on  October  17, 1979.  The 
recommendations  of  the  committee 
reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1980 
early  spring  crop  of  South  Texas  onions 
and  of  the  marketing  prospects  for  the 


shipping  season  which  is  expected  to 
begin  about  March  3. 1980. 

The  proposed  grade  and  size 
requirements  are  similar  to  last  season's 
and  are  designed  to  prevent  onions  of 
poor  quality  or  undesirable  sizes  from 
being  distributed  in  fresh  market 
channels. 

Thus,  only  onions  that  contain  not 
more  than  20  percent  defects  of  U.S.  No. 
1  grade  and  are  not  packed  or  loaded  on 
Sunday  except  for  export  could  be 
shipped  from  March  3  through  May  10, 
1980.  Again  this  season  in  order  to 
provide  more  orderly  marketing  from  all 
districts,  the  inspection  and  container 
requirements  would  be  extended 
through  June  14, 1980. 

The  container  requirements  would 
prevent  the  use  of  off-size  or  deceptive 
containers  which  could  adversely  affect 
the  reputation  and  returns  of  South 
Texas  onions.  However,  they  would  not 
preclude  the  use  of  containers 
customarily  packed  for  the  retail  trade. 
The  prohibition  on  packaging  and 
loading  onions  on  Sunday  is  intended 
principally  to  provide  more  orderly 
marketing  by  tailoring  shipments  from 
the  production  area  more  closely  to  the 
ability  of  receiving  markets  to  accept 
marketings.  Again  this  season  handlers 
would  be  permitted,  with  the  approval 
of  the  committee,  to  grade,  package  and 
load  onions  on  Sunday  for  export, 
provided  that  they  shut  down  packing 
and  loading  operations  on  the  first 
working  day  after  shipment  for  the  same 
length  of  time  as  they  operated  on 
Sunday.  This  should  prevent  handlers 
who  ship  on  Sunday  for  export  from 
gaining  a  competitive  advantage  due  to 
longer  packing  hours  over  handlers  who 
do  not  have  export  orders. 

Exceptions  would  be  provided  to 
certain  of  these  requirements  to 
recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  unreasonable.  Up  to 
110  pounds  of  onions  could  be  handled, 
other  than  for  resale,  per  day  vdthout 
regard  to  requirements  of  this  section  in 
order  to  avoid  placing  an  unreasonable 
burden  on  persons  handling 
noncommercial  quantities  of  onions. 

The  requirements  with  respect  to 
special  purpose  shipments  would  allow 
the  shipment  of  onions  for  experimental 
purposes  or  the  use  of  containers 
including  bulk  bins  which  have  been  the 
subject  of  test  shipments  during  past 
seasons,  and  would  encourage  exports 


by  allowing  the  use  of  containers 
required  for  such  purposes.  Onions  for 
canning  and  freezing  are  exempt  under 
the  legislative  authority  for  this  part. 
Shipments  for  relief  or  charity  would  be 
exempt  since  no  useful  purpose  would 
be  served  by  regulating  such  shipments. 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  classified  "significant,"  A  Draft 
Impact  Analysis  is  available  from  D.  S. 
Kuryloski  (202)  447-6393. 

7  CFR  Part  959  would  be  amended  by 
adding  a  new  §  959.320. 

S  959.320    Handling  regulation. 

During  the  period  March  3  through 
June  14, 1980,  no  handler  may  package 
or  load  onions  on  Sunday  or  handle  any 
onions  except  red  varieties,  unless  they 
comply  with  paragraphs  (a)  through  (d) 
or  (e)  or  (f)  of  this  section.  However,  the 
requirements  of  paragraphs  (a)  and  (b) 
and  the  Sunday  prohibition  shall 
terminate  at  11:59  p.m.  on  May  10, 1980. 

(a)  Grade  requi'reinents.  Not  to  exceed 
20  percent  defects  of  U.S.  No.  1  grade.  In 
percentage  grade  lots,  tolerances  for 
serious  damage  shall  not  exceed  10 
percent  including  not  more  than  2 
percent  decay.  Double  the  lot  tolerance 
shall  be  permitted  in  individual 
packages  in  percentage  grade  lots. 
Application  of  tolerances  in  U.S.  onion 
standards  shall  apply  to  in-grade  lots. 

(b)  Size  requirements.  (1)  "Small" — 1 
to  ZV*  inches  in  diameter,  and  limited  to 
whites  only; 

(2)  "Repacker" — 1%  to  3  inches  in 
diameter,  with  60  percent  or  more  2 
inches  in  diameter  or  larger; 

(3)  "Medium"— 2  to  3y2  inches  in 
diameter;  or 

(4)  "Jumbo" — 3  inches  or  larger  in 
diameter. 

(5)  Tolerances  for  size  in  the  U.S. 
onion  standards  shall  apply  except  that 
for  "repacker"  and  "medium"  sizes  not 
more  than  20  percent,  by  weight,  of 
onions  in  any  lot  may  be  larger  than  the 
maximum  diameter  specified. 
Apphcation  of  tolerances  in  the  U.S. 
onion  standards  shall  apply. 

(c)  Container  requirements.  Except  as 
provided  in  paragraph  (f),  only  the 
following  containers  may  be  used: 

(1)  25-pound  bags,  with  an  average  net 
weight  in  any  lot  of  not  more  than  27  y2 
pounds  per  bag,  and  with  outside 
dimensions  not  larger  than  29  inches  by 
31  inches;  or 
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(2)  50-pound  bags,  with  an  average  net 
weight  in  any  lot  of  not  more  than  55 
pounds  per  bag,  and  with  outside 
dimensions  not  larger  than  33  inches  by 
39  Vz  inches. 

(3)  These  container  requirements  shall 
not  be  applicable  to  onions  sold  to 
Federal  agencies  or  for  export. 

(d)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereunder, 
except  pursuant  to  paragraphs  (e)  or 
(f)(l]  of  this  section,  unless  an 
inspection  certificate  has  been  issued 
covering  them  and  the  certificate  is 
valid  at  the  time  of  shipment. 

(2)  No  handler  may  transport  by  motor 
vehicle  or  cause  such  transportation  of 
any  shipment  of  onions  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  or  by  documentary 
evidence  on  forms  furnished  by  the 
committee  identifying  truck  lots  to 
which  a  valid  inspection  certificate  is 
applicable  and  a  copy  of  such  inspection 
certificate  or  committee  document  is 
surrendered  upon  request  to  authorities 
designated  by  the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 

(4)  Handlers  shall  pay  assessments  on 
all  assessable  onion  according  to  the 
provisions  of  §  959.220. 

(e)  Minimum  quantity  exemption.  Any 
handler  may  handle,  other  than  for 
resale,  up  to.  but  not  to  exceed  110 
pounds  of  onions  per  day  without  regard 
to  the  requirements  of  this  section,  but 
this  exemption  shall  not  apply  to  any 
shipment  or  any  portion  thereof  of  over 
110  pounds  of  onions. 

(f)  Special  purpose  shipments.  (1)  The 
minimum  grade,  size,  quality,  container, 
and  inspection  requirements  set  forth  in 
paragraphs  (a)  through  (d)  of  this  section 
shall  not  be  applicable  to  shipments  of 
onions  for  charity,  relief,  canning  and 
freezmg  if  handled  in  accordance  with 
paragraph  (g)  of  this  section. 

(2)  Onions  may  be  packed  in  50-pound 
cartons  or  in  2,  3  or  5  pound  containers 
customarily  used  for  the  retail  trade. 
Such  shipments  shall  be  exempt  from 
paragraph  (c)  of  this  section  but  must 
meet  the  provisions  of  paragraphs  (a), 
(b)  and  (d)  or  paragraph  (e)  of  this 
section  and  be  handled  in  accordance 
with  paragraph  (g)  of  this  section. 

(i)  Shipments  of  such  containers  shall 
not  exceed  10  percent  of  a  handlers 
total  weekly  onion  shipments. 

(ii)  The  average  gross  weight  per  lot  of 
onions  packed  in  master  containers 


shall  not  exceed  115  percent  of  the 
designated  net  contents. 

(iii)  The  average  net  weight  per  lot  of 
50-pound  cartons  shall  not  exceed  55 
pounds. 

(3)  Experimental  shipments,  (i)  Upon 
approval  of  the  committeer  onions  may 
be  shipped  in  bulk  bins  with  inside 
dimensions  of  47  inches  X  37Vi  inches 

X  36  inches  deep  and  having  a  volume  of 
63,450  cubic  inches,  or  containers 
deemed  similar  by  the  committee.  Each 
container  shall  have  a  new  perforated 
polyethylene  liner  at  least  2  mils  in 
thickness.  Also,  onions  may  be  shipped 
in  40-pound  cartons,  upon  approval  of 
the  committee.  Such  experimental 
shipments  shall  be  exempt  from 
paragraph  (c)  of  this  section  but  shall 
not  exceed  ten  percent  of  a  handler's 
total  weekly  onion  shipments  and  shall 
be  handled  in  accordance  with 
safeguard  provisions  of  §  959.54  and 
paragraph  (g)  of  this  section.  The 
receiver  shall  furnish  the  committee 
with  a  report  on  the  arrival  condition  of 
each  shipment. 

(ii)  Upon  approval  of  the  committee, 
onions  may  be  shipped  for  other 
experimental  purposes  exempt  from 
regulations  issued  pursuant  to  §§  959.42. 
959.52  and  959.60.  provided  they  are. 
handled  in  accordance  with  safeguard 
provisions  of  §  959.54  and  paragraph  (g) 
of  this  section. 

(4)  Export  ship.T.e.ms.  (i)  Upon 
approval  of  the  committee,  the 
prohibition  against  packaging  or  loading 
onions  on  any  Sunday  may  be  modified 
or  suspended  to  permit  the  handling  of 
onions  for  export  provided  such 
handling  complies  with  the  procedures 
and  safeguards  specified  by  the 
committee. 

(ii)  Following  approval,  if  the  handler 
grades,  packages  and  ships  onions  for 
export  on  any  Sunday,  such  handler 
shall  on  the  first  weekday  following 
shipment,  cease  all  grading,  packaging 
and  shipping  operations  for  the  same 
length  of  time  as  the  handler  operated 
on  Sunday.  Upon  completion  of  such 
shipments,  the  handler  shall  report 
thereon  as  prescribed  by  the  committee. 

(iii)  Export  shipments  shall  also  be 
exempt  from  all  container  requirements 
of  this  section. 

(5)  Onions  failing  to  meet 
requirements:  Onions  failing  to  meet  the 
grade,  size  and  container  requirements 
of  this  section,  and  not  exempt  under 
paragraphs  (e)  or  (f)  of  this  section,  may 
be  handled  only  pursuant  to  §  959.126. 
Such  onions  not  handled  in  accordance 
with  paragraph  (g)  of  this  section  shall 
be  mechanically  mutilated  at  the 
packing  shed  rendering  them  unsuitable 
for  fresh  market. 


(g)  Safeguards.  Each  handler  making 
shipments  of  onions  for  relief,  charity, 
canning,  freezing  or  experimental 
purposes  or  onions  packed  in  50-pound 
cartons  or  2,  3  or  5  pound  containers 
customarily  packed  for  the  retail  trade 
shall: 

(1)  Apply  to  the  committee  for  and 
obtain  a  Certificate  cf  Privilege  to  make 
such  shipments; 

(2)  Furnish  reports  cf  each  shipment 
made  under  the  applicable  Certificate  of 
Privilege; 

(3)  Such  reports,  in  accordance  with 
§  959.80,  shall  be  furnished  to  the 
committee  in  such  manner,  on  such 
forms  and  at  such  times  as  it  may 
prescribe.  Each  handler  shall  maintain 
records  of  such  shipments  pursuant  to 
§  959.80(c),  and  the  records  shall  be 
subject  to  review  and  audit  by  the 
committee  to  verify  reports  thereon. 

(h)  Definitions.  "U.S.  onion 
standards"  mean  the  United  States 
Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  (7  CFR 
2851.3195-2851.3209),  or  the  United 
States  Standards  for  Grades  of  Onions 
(Other  Than  Bermuda-Granex-Grano 
and  Creole  Types)  (7  CFR  2851.2830- 
2851.2854),  whichever  is  applicable  to 
the  particular  variety,  or  variations 
thereof  specified  in  this  section.  The 
term  "U.S.  No.  1"  shall  have  the  same 
meaning  as  set  forth  in  these  standards. 
All  other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agree.T.ent  No,  143.  as 
amended,  and  this  part. 

(i)  Applicability  to  imports.  Onions 
imported  during  the  period  March  24 
through  May  10,  1980,  will  be  in  most 
direct  competition  with  onions  produced 
in  South  Texas  and  regulated  under 
Marketing  Order  No  959,  as  amended. 
Therefore,  under  Section  Be  of  the  act 
and  §  980.117  "Import  Regulations"  (43 
FR  5499)  such  imported  onions  shall 
have  not  more  than  20  percent  defects  of 
U.S.  .No.  1  grade  and  be  at  least  1  inch  in 
diameter  for  white  varieties  and  at  least 
1^/4  inches  in  diameter  for  all  other 
varieties.  In  percentage  grade  lots. 
tolerances  for  serious  damage  shall  not 
exceed  10  percent  including  not  more 
than  2  percent  decay.  Double  the  lot 
tolerance  shall  be  permitted  in 
individual  packages  in  percentage  grade 
lots.  Applications  of  tolerance  in  the 
U.S.  Grade  Standards  shall  apply  to  in- 
grade  lots. 

Dated:  November  8.  1979. 
Charles  R.  Brader. 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Seri  ce. 
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7  CFR  Part  1049 
[Docket  No.  A0-319-A30] 

Milk  in  the  Indiana  Marketing  Area; 
Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

SUMMARY:  This  decision  changes  the 
present  order  provisions  based  on 
proposals  by  three  cooperative 
associations  that  were  considered  at  a 
public  heading  held  July  24, 1979.  The 
amendments  would  increase  the  funding 
rate  of  the  Advertising  and  Promotion 
program  of  the  order  and  would  tie  such 
rate  to  the  level  of  the  blend  price  to 
producers.  The  amendments  are 
necessary  to  reflect  current  marketing 
conditions  and  to  insure  orderly 
marketing  in  the  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn.  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.,  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  July  6, 1979, 
published  July  11, 1979  (44  FR  40520). 

Recommended  decision:  Issued 
September  13, 1979,  published 
September  19,  1979  (44  FR  54303). 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Indiana 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  rules  of 
practice  (7  CFR  Part  900).  at 
Indianapolis.  Indiana,  on  July  24. 1979, 
pursuant  to  notice  thereof  issued  on  July 
6.  1979  (44  FR  40520). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereto,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on 
September  13, 1979.  filed  with  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issued,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modification: 

In  the  issue  "Funding  rate  for  the 
Advertising  and  Promotion  program," 
four  new  paragraphs  are  added  at  the 
end  of  the  issue. 


The  material  issues  on  the  record  of 
the  hearing  relate  to  the  funding  rate  of 
the  Advertising  and  Promotion  program 
of  the  order. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Funding  rate  for  the  Advertising  and 
Promotion  Program.  The  funding  rate  for 
the  Advertising  and  Promotion  Program 
should  be  modified  by  changing  the 
present  5-cent  per  hundredweight  rate  to 
a  rate  determined  yearly  by  multiplying 
the  simple  average  of  the  monthly 
"weighted  average  prices"  applicable 
during  the  last  quarter  of  the  preceding 
calendar  year  by  0.75  percent  The  new 
rate  would  become  effective  on  April  1 
of  each  year. 

Under  the  revised  funding  formula,  a 
simple  average  of  the  "weighted  average 
prices"  for  the  last  quarter  of  the 
calendar  year  would  be  computed  by 
the  market  administrator  as  soon  as 
possible  after  the  end  of  that  year.  This 
average  price  would  be  multiplied  by 
0.75  percent  and  rounded  to  the  nearest 
whole  cent  to  determine  the  actual  rate 
of  assessment  to  be  effective  on  the 
following  April  1.  As  soon  as  possible 
after  the  rate  of  withholding  is 
computed,  the  market  administrator 
would  notify  in  writing  all  producers 
currently  on  the  market  and  any  new 
producer  who  enters  the  market  of  the 
new  withholding  rate.  Such  notification 
would  be  repeated  annually  thereafter 
only  if  the  withholding  rate  changed 
from  the  previous  period.  Beginning 
March  1,  producers  would  have  the 
option  of  requesting  a  refund  of  the 
money  withheld  just  as  they  do 
presently.  The  order  currently  provides 
that  producers  may  request  refunds 
within  the  first  15  days  of  December, 
March.  June,  or  September  for  milk  to  be 
marketed  during  the  ensuing  calendar 
quarter  beginning  on  the  first  day  of 
January,  April,  July,  and  October,  and 
these  provisions  would  be  continued. 

The  Advertising  and  Promotion 
Program  was  established  under  the 
Indiana  order  effective  October  1, 1972. 
The  program  has  been  funded  since  its 
inception  through  a  monthly  5-cent  per 
hundredweight  assessment  on  milk 
delivered  during  the  month  by 
participating  producers.  The  money  is 
deducted  by  the  market  administrator  in 
the  computation  of  the  uniform  price 
and  is  turned  over  to  an  agency 
composed  of  producer  representatives 
who  are  chosen  each  year.  Certain 
reserves  are  withheld  by  the  market 
administrator  to  cover  refunds  to 
producers  and  administrative  costs. 


The  advertising  and  promotion  agency 
is  responsible  for  the  development  and 
implementation  of  programs  and 
projects  approved  by  the  Secretary  and 
designed  to  carry  out  the  purposes  of  the 
Act  The  scope  of  the  agency's  activities 
may  include  the  establishment  of 
research  and  development  projects, 
advertising  on  a  non-brand  basis,  sales 
promotion,  and  educational  and  other 
programs  designed  to  improve  or 
promote  the  domestic  marketing  and 
consumption  of  milk  and  its  products. 
The  advertising  and  promotion  program 
is  a  voluntary  program.  Accordingly, 
each  producer,  on  a  quarterly  basis,  has 
the  option  of  requesting  a  refund  of  the 
money  withheld  from  payments  due  the 
producer. 

An  increase  in  the  funding  rate  was 
requested  by  three  cooperadve 
associations  whose  members  comprise 
about  90  percent  of  the  producers 
supplying  the  market  The  cooperatives' 
spokesman  testified  that  the  costs  of 
operating  the  agency  bad  increased 
substantially  since  the  program  was  - 
initiated  while  revenue  to  support  the 
program  had  not  kept  pace.  It  was  for 
this  reason  that  the  cooperatives 
proposed  that  the  revenue  for  funding 
the  program  be  fixed  as  a  percentage  of 
the  producers'  weighted  average  prices 
in  order  to  keep  pace  with  the  current 
and  prospective  inflationary  direction  of 
the  national  economy. 

The  proposal  was  supported  by  a 
fourth  cooperative  association  through  a 
spokesman  affiliated  with  one  of  the 
proponents. 

A  representative  of  the  United  Dairy 
Industry  Association  presented  data  in 
support  of  the  cooperatives'  position 
that  additional  funds  are  needed  by  the 
agency.  The  data  established  that  the 
cost  of  advertising  by  the  veuious  media 
in  the  Indiana  area  since  1974  has 
increased  by  at  least  25  percent  In  some 
instances,  advertising  costs  have 
increased  by  150  percent 

The  proposed  increase  in  the  funding 
rate  is  warranted  considering  the 
increased  costs  for  advertising  that  have 
occurred  since  the  program  was 
established  for  the  Indiana  order.  The 
greatest  increase  in  the  cost  of 
advertising  has  occurred  in  local 
television,  which  according  to  the 
advertising  spokesman,  is  a  preferred 
advertising  outlet  In  terms  of  a  dollar's 
worth  of  advertising  in  1974.  television 
advertising  currently  costs  $2.51.  The 
cost  of  radio  advertising  also  has 
increased  but  not  to  the  same  extent  as 
television  advertising.  One  dollar's 
worth  of  radio  time  in  1974  now  costs 
$1.23. 

If  the  proposed  funding  rate  were  now 
in  effect  the  assessment  for  the  period 
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April  1979  through  March  1980  should  be 

8  cents  per  hundredweight.  This  is  based 
on  an  average  weighted  average  price  of 
S11.18  for  the  last  quarter  of  1978.  On  the 
basis  of  the  upward  trend  in  weighted 
average  prices  for  the  months  of  January 
through  June  of  1979,  it  appears  likely 
that  the  funding  rate  for  the  period  from 
April  1980  through  March  1981  would  be 

9  cents  per  hundredweight. 

The  proposed  rate  as  a  percent  of  the 
weighted  average  price  is  in  line  with 
the  rate  at  which  producers  originally 
funded  the  program.  In  1972  when  the 
advertising  and  promotion  program  was 
adopted  for  the  Indiana  order,  the  5-cent 
rate  was  equal  to  .83  percent  of  the 
weighted  average  price  for  the  year. 
While  the  .75  percent  rate  adopted 
herein  will  not  generate  funds 
equivalent  in  purchasing  power  to  the 
initial  funding  of  the  program,  the  higher 
rate  nevertheless  will  aid  considerably 
in  maintaining  the  advertising  and 
promotion  thrust  initially  contemplated 
by  producers. 

A  minor  change  should  be  made  in  the 
refund  procedure  with  respect  to 
producers  who  have  transferred  to  the 
Indiana  market  from  another  Federal 
order  market  with  an  Advertising  and 
Promotion  Program.  Presently,  a 
producer  who  has  elected  not  to 
participate  in  the  Advertising  and 
Promotion  Program  of  another  order 
must,  upon  becoming  a  producer  under 
the  Indiana  order,  refile  such  request 
with  the  Indiana  market  administrator 
for  a  refund  of  the  money  withheld  for 
the  Advertising  and  Promotion  Program 
under  the  Indiana  order.  As  proposed  by 
cooperatives,  this  should  be  changed  so 
that  the  Indiana  market  administrator 
with  respect  to  the  producer's 
marketings  of  milk  under  the  Indiana 
order  would  recognize  the  producer's 
request  for  refund  of  program 
assessments  under  the  other  order 
during  the  current  quarter.  This  will 
eliminate  the  necessity  for  a  producer 
who  happens,  during  the  middle  of  a 
quarter,  to  transfer  to  the  Indiana 
rrtarket  from  another  Federal  order 
market  with  an  Advertising  and 
Promotion  Program  to  file  twice  in  the 
same  quarter  for  such  refund. 

A  further  modification  of  the  refund 
procedures  was  proposed  by  a 
spokesman  for  a  cooperative 
association.  The  witness  stated  that  a 
producer  who  does  not  wish  to 
participate  in  the  Advertising  and 
Promotion  program  should  be  able  to 
obtain  a  refund  in  any  month  by  filing  a 
request  with  the  market  administrator 
during  the  first  fifteen  days  of  any 
month.  The  spokesman  stated  that  the 
refund  request  should  then  apply  to  the 


remainder  of  the  calendar  year  unless 
the  producer  rescinds  the  request. 

Under  the  proposed  modification,  a 
refund  request  would  be  renewable  on 
an  annual  basis  in  the  same  manner  as 
described  previously.  The  spokesman 
stated  that  for  a  new  producer  a  refund 
request  could  be  filed  at  any  time  during 
the  month.  Thereafter,  a  request  could 
be  filed  only  during  the  first  15  days  of 
the  month, 

The  proposed  modification  provided 
also  that  a  producer  would  be  paid  the 
refund  on  or  before  the  twentieth  day  of 
the  second  month  following  the  month 
for  which  deductions  were  made. 

The  spokesman  who  testified  for  the 
proposed  modification  stated  that  the 
present  refund  provisions  are 
unreasonably  complex  and  burdensome 
However,  he  did  not  elaborate  in  any 
way  that  would  demonstrate  that  this  is 
in  fact  the  case  and  that  some  different 
refund  procedure  was  w  arranted. 
Moreover,  there  is  no  evidence  that 
producers  in  general  who  are  receiving 
refunds  under  the  program  are 
dissatisfied  with  the  present  refund 
procedures.  The  spokesman  for  the 
cooperative  proposing  the  modification 
stated  that  he  represented  only  a  very 
few  of  the  producers  supplying  the  ' 
market.  It  is  therefore  concluded  that  the 
current  record  does  not  provide  an 
adequate  basis  lor  making  the  changes 
proposed. 

Changes  have  been  made  in  the  order 
to  recognize  that  the  current  references 
in  several  provisions  to  "weighted 
average  price  plus  5  cents"  will  no 
longer  be  appropriate.  In  implementing 
the  revised  funding  rate  for  the 
Advertising  and  Promotion  program,  the 
order  has  been  modified  so  that  the 
weighted  average  price  would  be 
computed  without  deducting  the  amount 
of  money  to  be  withheld  for  such 
program.  Accordingly,  the  current 
references  to  "weighted  average  price 
plus  5  cents"  are  changed  to  read 
'weighted  average  price."  Under  the 
adopted  changes,  the  uniform  price 
computation  will  continue,  however,  to 
reflect  the  deduction  applicable  for 
funding  the  Advertising  and  Promotion 
program. 

The  changes  adopted  herein  should  be 
implemented  in  two  steps.  It  is 
preferable  from  an  operational 
standpoint  that  the  change  in  the 
funding  rate  become  effective  at  the 
beginning  of  a  calendar  quarter.  At  this 
stage  of  the  proceeding,  it  appears  that 
the  rate  change  might  be  made  effective 
on  April  1, 1980.  The  order  provides, 
however,  that  producers  who  desire  not 
to  participate  in  the  program  during  the 
April-June  quarter  must  submit  their 
refund  requests  during  the  period  March 


1  through  March  15.  Therefore,  the 
provisions  directing  the  market 
administrator  to  compute  the  funding 
rate  and  to  notify  producers  of  the  new 
rate  should  be  made  effective  prior  to 
March  1, 1980.  In  this  way.  producers 
would  be  aware  of  the  forthcoming  rate 
change  when  deciding  whether  or  not 
they  want  to  participate  in  the  program 
during  the  following  calendar  quarter. 

The  record  established  that  agency 
representation  is  organized  annually  in 
August  on  the  basis  of  a  referendum 
held  in  July.  Present  order  language 
requires  a  referendum  within  30  days 
after  an  amendment  of  the  Advertising 
and  Promotion  program.  That  language 
was  provided  at  the  outset  of  the 
program.  There  is  no  reason  why  the 
agency  should  be  reformed  within  30 
days  after  the  adoption  of  the 
amendments  provided  herein  if  the 
effective  date  of  these  amendments  is 
April  1,  1980.  If  is  provided  herein  that  a 
referendum  for  organizing  the  agency 
shall  continue  to  be  conducted  in  July  of 
each  year. 

Three  comments  were  received  in 
response  to  the  recommended  decision. 
One  expressed  satisfaction  at  the 
Department's  expeditious  handling  of 
the  decision.  The  other  two  were  filed  as 
exceptions  to  the  decision. 

An  exception  filed  by  an  Indian  dairy 
farmer  stated  that  he  did  not  want  to 
participate  in  the  Advertising  and 
Promotion  program.  As  indicated 
previously,  the  program  is  entirely 
voluntary,  and  any  producer  who  does 
not  wish  to  participate  is  entitled  to 
have  the  applicable  deductions  refunded 
as  provided  by  the  order.  Since  the 
exception  was  not  addressed  to  the 
funding  rate  issues  that  were  considered 
at  the  hearing,  no  change  from  the 
recommended  decision  would  be 
appropriate  on  the  basis  of  the 
exception. 

Another  dairy  farmer  took  exception 
to  the  fact  that  the  advertising  and 
promotion  deduction  is  not  indicated  on 
the  check  a  producer  receives  in 
payment  for  milk  supplied  to  the  market. 
This  results  because  the  advertising  and 
promotion  deduction  is  made  in 
computing  the  blend  price  for  the 
market.  Authorized  deductions  from  the 
blend  price  would  be  so  indicated. 
There  was  no  proposal  submitted  for  the 
hearing,  either  from  the  dairy  farmer 
who  submitted  the  exception  or  from 
other  persons,  to  change  the  present 
method  of  computing  the  blend  price, 
including  deductions  for  advertising. 
Neither  was  there  any  testimony  o^ered 
at  the  hearing  in  this  connection. 
Accordingly,  no  change  from  the 
recommended  decision  would  be 
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Order  relative  to  handling.  It  is 


payment  by  a  handler  to  the  producer- 


6.  In  S  1049.120,  paragraphs  (b)  and  (c) 
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appropriate  on  the  basis  of  the 
exception. 

The  dairy  farmer  also  took  exception 
to  the  recommended  decision  because  it. 
did  not  adopt  a  provision  whereby  a 
dairy  farmer  could  request  quarterly 
refunds  once  a  year  and  not  have  to  file 
for  such  refund  every  quarter  as  the 
order  now  provides.  As  indicated  in  the 
recommended  decision,  there  was  not 
evidence  introduced  at  the  hearing  that 
producers  in  general  who  are  receiving 
refunds  under  the  program  are 
dissatisfied  with  the  present  refund 
procedures.  The  fact  that  only  one 
exception  was  received  in  connection 
with  this  matter  reinforces  the 
conclusion  of  the  decision  that  the 
current  record  does  not  provide  an 
adequate  basis  for  making  the  changes 
proposed.  The  exception,  therefore,  is 
denied. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minJTmin^ 
prices  specified  in  the  tentative 
marketing  agreement  and  the  order,  as 


hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  mQk.  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  ai,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  regulating 
the  handling  of  milk,  and  an  ORDER 
amending  the  order  regulating  the 
handling  of  milk  in  the  Indiana 
marketing  area  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

August  1979  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Indiana  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  (as  amended  and 
as  hereby  proposed  to  be  amended), 
who  during  such  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

Note. — This  final  decision  has  been 
reviewed  under  the  USDA  critena 
established  to  implement  Executive  Order 


12044,  "Improving  Govenunent  Regulations." 
A  deteimination  has  been  made  thai  this 
decision  should  not  be  classified  "significant" 
under  flume  criteria.  This  decision  constitutes 
the  Department's  Final  Inqiact  Analysis 
Statement  for  tlus  proceeding. 

Signed  at  Washington,  D.C,  on  November 
7,197a 

lerryCHiB. 

Deputy  Assistant  Secretary- 

Order '  amending  the  order,  regulating  the 

handling  of  milk  in  the  Indianm 

marketing  area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previoasly 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  set  forth  herein. 

(a]  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Indiana  marketing  area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  eq  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 


'  Thii  order  ihall  not  become  effective  unleai  and 
until  the  requirement*  of  §  goai4  of  the  rules  of 
practice  and  procedmv  governing  proceeding*  to 
formulate  maikstiog  ■greeiaeats  aitd  marketing 
orders  have  been  met. 
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Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Indiana  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Martceting 
Program  Operations,  on  September  13, 
1979  and  published  in  the  Federal 
Register  on  September  19, 1979  (44  FR 
54303)  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  end  are  set  forth  in  full  herein. 

1.  In  §  1049.61,  paragraphs  (c)  through 
(h)  and  [j)  are  revised  and  new 
paragraphs  (k)  and  (1)  are  added  to  read 
as  follows: 

§  1049.61    Computation  of  uniform  price 
(including  weighted  average  price). 

*        •        •        •        • 

(c)  Add  an  amoimt  equal  to  one-half 
of  the  unobligated  balance  in  the 
producer-settlement  fimd; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  himdredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  piu-suant  to 

§  1049.60(f); 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
The  result  shall  be  the  "wei^ted 
average  price"; 

(f)  For  the  months  of  January  through 
March  and  August  subtract  from  the 
weighted  average  price  computed  in 
paragraph  (e)  of  this  section  the 
withholding  rate  for  the  Advertising  and 
Promotion  program  as  computed  in 

§  1049.121(e).  The  result  shall  be  the 
"uniform  price"  for  the  applicable 
month; 

(g)  For  the  months  specified  in 
paragraphs  (h)  and  (i)  of  this  section, 
subtract  from  the  amount  resulting  from 
the  computations  pivsuant  to 
paragraphs  (a)  throu^  (c)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (d)(2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  for  each  month  of  April 
through  July  the  amount  obtained  by 
multiplying  the  hundredweight  of 
producer  milk  included  in  these 
computations  by  20  cents.  The  amount 
so  subtracted,  and  the  interest 
subsequently  earned  thereon  (less  any 
money  not  available  for  crediting  under 
this  paragraph  because  of  insufficient 


payment  by  a  handler  to  the  producer- 
settlement  fund]  shall  be  credited  to  the 
producer-settlement  fund  and  remain  as 
an  obligated  amoimt  until  disbursed 
pursuant  to  paragraph  (i)  of  this  section; 

(j)  Divide  the  resulting  sum  by  the 
himdredweight  of  producer  milk 
included  in  these  computations; 

(k)  Subtract  the  withholding  rate  for 
the  Advertising  and  Promotion  program 
as  computed  in  §  1049.121(e);  and 

(1)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
The  result  shall  be  the  "imiform  price" 
for  milk  received  fi-om  producers. 

§1049.71    [Amended] 

2.  In  §  1049.71  (a)  (2)(ii)  the  words  "plus 
5  cents"  are  deleted. 

3.  Section  1049.75  is  revised  to  read  as 
follows; 

§  1049.75    Plant  location  adjustments  for 
producers  and  on  nonpool  mHk. 

(a)  The  uniform  price  for  producer 
milk  received  or  which  is  deemed  to 
have  been  received  at  a  pool  plant  shall 
be  reduced  according  to  the  location  of 
the  pool  plant  at  the  rates  set  forth  in 

§  1049.52(a).  except  that  the  adjusted 
uniform  price  plus  the  withholding  rate 
for  the  Advertising  and  Promotion 
program  computed  in  $  1049.121(e).  and, 
for  the  months  of  April  through  July  plus 
an  additional  20  cents,  or  for  the  months 
of  September  through  December  minus 
the  amount  computed  pursuant  to 
§  1049.61(1)  shall  be  not  less  than  the 
Class  III  price  for  the  month. 

(b)  For  purposes  of  computations 
pursuant  to  55  1049.71  and  1049.72  the 
weighted  average  price  shall  be 
adjusted  at  the  rates  set  forth  in 

5  1049.52  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
weighted  average  price  shall  not  be  less 
than  the  Class  III  price. 

51049.76    [Amended] 

4.  In  S  104g.76(a)(4),  the  words  "plus  5 
cents"  are  deleted. 

(5)  In  5  1049.113,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

51049.113    Selection  of  Agency  members. 
•        *        •        •        * 

(c)  *  •  * 

(1)  In  June  of  each  year  the  market 
administrator  shall  give  notice  to 
participating  producer  members  of  such 
cooperatives  and  participating 
nonm  ember  producers  of  their 
opportimity  to  nominate  one  or  more 
Agency  representatives,  as  the  case  may 
be,  and  also  shall  specify  the  number  of 
representatives  to  be  selected. 


6.  In  5  1049.120,  paragraphs  (b)  and  (c) 
are  revised  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

5  1049.120    Procedura  for  raqueadng 

refunds. 

•        •        •        •        • 

(b)  Except  as  provided  in  paragraphs 

(c)  and  (d)  of  this  section,  the  request 
shall  be  submitted  within  the  first  15 
days  of  December.  March,  June,  or 
September  for  milk  to  be  marketed 
during  the  ensuing  calendar  quarter 
beginning  on  the  first  day  of  January. 
April,  July  and  October,  respectively. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  a  dairy  farmer  who 
first  acquires  producer  status  under  this 
part  after  the  15th  day  of  December, 
March,  June  or  September,  as  the  case 
may  be,  and  prior  to  the  end  of  the 
ensuing  calendar  quarter  may,  upon 
application  filed  with  the  market 
administrator  pursuant  to  paragraph  (a) 
of  this  section,  be  eligible  for  refimd  on 
all  marketings  against  which  an 
assessment  is  withheld  during  such 
calendar  quarter  pursuant  to 

5  1049.121(b). 

(d)  A  dairy  farmer  who,  with  respect 
to  any  calendar  quarter,  has 
appropriately  filed  a  request  for  the 
refund  of  program  assessments  on  his 
marketings  of  milk  under  another  order 
that  provides  for  an  advertising  and 
promotion  program  will  be  eligible  on 
the  basis  of  his  request  filed  under  the 
other  order  for  a  similar  refund  with 
respect  to  his  producer  milk  marketed 
under  this  order  during  such  quarter  for 
which  deductions  were  made  pursuant 
to  5  1049.121(b). 

7.  Section  1049.121  is  revised  to  read 
as  follows: 

5  1049.121  Duties  of  the  marlcet 
admlnifltrator. 

Except  as  specified  in  §  1049.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part  shall 
perform  all  die  duties  necessary  to 
administer  the  terms  and  provisions  of 
the  advertising  and  promotion  ftrogram 
including,  but  not  limited  to,  the 
following: 

(a)  In  July  of  each  year,  conduct  a 
referendum  to  determine  representation 
on  the  Agency  pursuant  to  5  1049.113(c). 

(b)  Each  month  set  aside  into  an 
advertising  and  promotion  fund, 
separately  accounted  for,  an  amount 
equal  to  the  withholding  rate  for  the 
month  as  set  forth  in  paragraph  (e)  of 
this  section  times  the  amount  of 
producer  milk  included  in  the  uniform 
price  computation  for  such  month.  The 
amount  set  aside  shall  be  disbursed  as 
follows: 
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(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds 
pursuant  to  paragraph  (b)(2)  and  (3)  of 
this  section,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program 
(including  audit). 

(2)  Refund  to  producers  the  emiounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that 
exceed  the  rate  per  hundredweight 
determined  pursuant  to  paragraph  (e)  of 
this  section  on  the  volume  of  milk 
pooled  by  any  such  producer  for  which 
deductions  were  made  pursuant  to  this 
paragraph. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such 
refund  pursuant  to  §  1049.120.  Such 
refund  shall  be  computed  by  multiplying 
the  rate  specified  in  paragraph  (e)  of  this 
section  by  the  hundredweight  of  such 
producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  calendar  quarter, 
less  the  amount  of  any  refund  otherwise 
made  to  the  producer  pursuant  to 
paragraph  (b)(2)  of  this  section. 

(c)  Promptly  after  the  effective  date  of 
this  amending  order,  and  thereafter  with 
respect  to  new  producers,  forward  to 
each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion 
program  (§  §  1049.110  through  1049.122). 

(d)  Audit  the  Agency's  records  of 
receipts  and  disbursements. 

(e)  As  soon  as  possible  after  the 
beginning  of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the  simple 
average  of  the  monthly  "weighted 
average  prices"  for  the  last  quarter  of 
the  preceding  year  by  0.75  percent  and 
rounding  to  the  nearest  whole  cent.  This 
rate  shall  apply  during  the  12-month 
period  beginning  with  April  of  the 
current  year. 

(fj  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on  the 
market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification  shall 
be  repeated  annually  thereafter  only  if 
there  is  any  change  in  the  rate  from  the 
previous  period. 

[FR  Roc.  79-35150  Filed  11-13-79;  8:45  am] 
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COMMISSION 

10  CFR  Part  51 
[Docket  No.  PRM-51-5] 

Commitment  of  Economic  Resources 
Necessitated  by  Nuclear  Waste 
Management  Activities 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Publication  of  Petition  for  Rule 

Making  from  the  States  of  New  York, 

Ohio,  and  Wisconsin. 

summary:  The  Nuclear  Regulatory 
Conmiission  is  publishing  for  public 
comment  as  a  petition  for  rule  making  a 
motion  filed  before  the  Commission  by 
the  States  of  New  York,  Ohio,  and 
Wisconsin,  on  December  15, 1978,  in 
Docket  No.  RM  50-3,  Amendment  of  10 
CFR  Part  51,  "Licensing  and  Regulatory 
Policy  and  Procedures  for 
Environmental  Protection;  Uranium  Fuel 
Cycle  Impacts  from  Spent  Fuel 
Reprocessing  and  Radioactive  Waste 
Management."  The  petition  requests 
that  10  CFR  51.20(e),  Table  S-3  be 
amended  to  include  dollar  value  impacts 
to  account  for  the  commitment  of 
economic  resources  necessitated  by  the 
various  nuclear  waste  management 
activities  involved  in  the  uranium  fuel 
cycle.  The  amendment  as  proposed  by 
the  petitioners  is  in  the  form  of  an 
addition  to  Table  S-3. 

On  July  27, 1979.  the  Nuclear 
Regulatory  Commission  concluded  the 
rule  making  proceeding  in  Docket  No. 
RM-50-3  by  approving  as  a  final  rule 
"Table  3",  which  identifies  the 
environmental  impact  values  for  the 
uranium  fuel  cycle  which  are  to  be 
included  in  environmental  impact 
statements  for  individual  light  water 
nuclear  power  reactors. 

The  Commission  stated  in  its 
Statement  of  Consideration 
accompanying  the  final  rule  that  dollar 
value  impacts  were  outside  the  scope  of 
S-3  but  might  be  dealt  with  in  a  later 
generic  rulemaking.  Accordingly,  the 
Commission  referred  the  motion  to  the 
staff  for  treatment  as  a  petition  for 
rulemaking.  (See  44  FR  45362,  45367, 
footnote  17.  dated  August  2, 1979) 
DATE:  Comment  period  expires  January 
14, 1980. 

ADDRESSES:  A  copy  of  the  petition  for 
rule  making  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington,  D.C.  A  copy  of  the  petition 


may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC,  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  conunents  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regxilatory  Commission, 
Washington,  DC.  20555,  Attention: 
Docketing  and  Service  Branch. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  M.  Felton,  Director,  Division  of 
Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  301-492-7211. 
SUPPLEMENTARY  INFORMATION:  In  their 
motion  the  petitioners  state  that 
although  Table  S-3  summarizes  the 
envirorunental  costs  committed  as  a 
result  of  the  fuel  cycle,  including  those 
resulting  from  reprocessing  and  waste 
management, 

•  *  *  the  Table  does  not  state  how  many 
dollars  will  be  used  or  irretrievably 
committed  as  a  result  of  reactor  operation 
and  the  fuel  cycle  activities,  such  as  waste 
management,  which  are  crucial  to  the 
protection  of  man  and  his  environment. 

The  petitioners  state  that  some  of  the 
specific  activities  in  the  fuel 
reprocessing  and  waste  management 
categories  which  entail  significant  costs 
include: 

(1)  low  level  waste  burial  and  long  term 
operation  of  sites; 

(2)  retrievable  spent  fuel  surface  storage 
facility  operations  and  facility 
decontamination  and  decommissioning; 

(3)  operations  of  federal  repositories  for  (a] 
disposal  and  management  of  high  level 
wastes  from  fuel  reprocessing  and/on  (b) 
disposal  and  management  of  spent  fuel; 

(4)  fuel  reprocessing  operations  and  facility 
decontamination  and  decommissioning; 

(5]  reactor  operation  and  reactor 
decontamination  and  decommissioning; 

(6)  governmental  monitoring,  surveillance, 
emergency  preparedness,  technological 
research  and  development  for  waste 
management  and  fuel  reprocessing. 

The  petitioners  state  further  that: 

*  *  *  the  assessment  and  inclusion  of 
these  costs  in  Table  S-3  are  fundamental  to 
compliance  with  the  National  Environmental 
Policy  Act  •  •  •  and  essential  to  an 
accurate  balancing  of  costs  and  benefits  by 
the  Commission  as  mandated  in  10  CFR 
51.20(b). 

The  petitioners  propose  that  Table  S- 
3  be  amended  to  account  for  significant 
economic  impacts,  as  follows: 
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Commitment  of  EcononHc  Rwourcw  ■             proposed  rules  are  not  needed,  and  the  proposed  5  563.a-l(d)(l).  to  read  as 
cosicaiegocy               c«rt  per  RRY  (million.        rulemaking  is  terminated.  follows: 
^ °''°"'"'               §563*-1    lssuanc*ofwbordinaM<M>t  DATES:  Adopted;  November  7. 1979. 

8GCUnllftS« 

F^^*!^^"*"'"**' 0058-0.116 FOR  FURTHER  INFORMATION  CONTACT 

(iii)  State  or  refer  to  a  document  "•^-  ^'**^'  202-673-5442. 

^°''' - 8913-38381      Stating  the  terms  undcf  which  the  SUPPLEMENTARY  information:  In  1973 

."                       " issuing  institution  may  prepay  the  *^^  ^^^'"'^  issued  Notice  of  Proposed 

';:L:::r%::^''<n;r.3  ^^.^^^^y.^  obligation,  which  shaU  mdude  at  least  t'-^^T^^l^^-^^  (38  FR  110617, 

bu*«na  costa  index  (BO)  langa  considared  4-8%.  rate^oi-       the  right  to  prepay  without  premiiun  or  '^^y  ^'  ^**^3j,  proposing  rules  for  the 

return  (Ro.)  rwige  consider*!  8-10%.  ^ther  penalty  during  the  fifteen  months  handling  of  C.O.D.  shipments  by  air 

Note.— To  calculate  the  range  of  cost  per  immediately  prior  to  the  maturity  date;  freight  forwarders.  The  notice  also 

RRY  for  a  reactor  costing  other  than  the  $1.3             (iv)  State  or  refer  to  a  document        '  proposed  to  require  freight  forwarders  to 

billion  used,  multiply  the  appropriate  original  stating  that  no  payment  of  principal  inform  the  Board  of  changes  in  their 

facility  cMt  in  1977  dollars  first  by  0.4«%  and  shall  be  accelerated  without  the  addresses  and  of  any  bankruptcy  claims 

then  by  2.1%,  enter  cost  range  into  table.  approval  of  the  Corporation,  if  after  f'^ed  by  or  against  them. 

Date  at  Washington,  D.C.  this  6th  day  of  giving  effect  to  such  payment  the  Before  this  rulemaking  began,  there 

November  1979.  institution  would  fail  to  meet  the  net  ^ad  been  an  upsurge  in  shipper 

For  the  Nuclear  Regulatory  Commission.  worth  or  Federal  insurance  reserve  complaints  received  by  the  Board  about 

Samuel  J.  Chilk,  requirements  of  §  563.13;  and  C.O.D.  service.  Since  that  time,  the 

Secretary  of  the  Commission.                                  (v)  Be  in  a  minimum  original  amount  number  of  complaints  has  stabilized  at  a 

(FR  Doc  79-35075  PH«d  11-13-79: 8:45  em)  of  at  Icast  $50,000,  except  that  the  lower,  normal  amount  for  the  volume  of 

BiLLMC  COM  79w-ot-«  minimum  original  amount  shall  be  cargo  shipped.  Notice  of  change  in 

^_^___^_^^_^^^^^^^^^^^^  $10,000  for  securities  meeting  the  address  or  of  temporary  or  permanent 

requirements  of  §  563.8(f)(2)(iii)  and  cessation  of  operations  is  now  required 

FEDERAL  HAMF  I  OAM  RAMv  nriADn  "P°"  Partial  prepayment  a  certificate  for  '"  ^^  CFR  296.22. 

rcucHAL  nuMt:  LUAN  BANK  BOARD  ^^^  ^^^^^^^  ^^^^  outstanding  may  be  More  important,  however,  are  the 

12  CFR  Part  563  issued  in  substitution  therefor.  changes  in  the  conduct  of  air  cargo  that 

*        •        *        »        •  have  taken  place  since  1973.  Domestic 

Federal  Home  Loan  Bank  Systeni,  (Sec.  5B.  47  Stat.  727.  as  added  by  sec.  4,  so  ^^"^  transportation  has  been 

Federal  Savings  and  Loan  System,  and  Stat.  824,  as  amended;  sec.  17,  47  Stat.  736,  as  substantially  deregulated  by  the  cargo 

Federal  Savings  and  Loan  Insurance  amended  fi2  U.S.C.  I425b.  1437);  sec.  5,  48  deregulation  amendments  of  1977  (Pub. 

Corporation;  Proposed  Amendments  ^'^'  "^-  ^*  a"'*"'^**^  ("  U.S.C.  1464];  sees.  L.  95-163)  and  the  Airiine  Deregulation 

Concerning  Outside  Borrowing;  ??J ^vt^  lyL}^'  ''^ni "  T^'^f^ '\^  ^^^  °^  ^^^  fPub.  L.  9S-504)  and  more 

correction                            "*'  .'2  f^  4S  a  cS.  ^^"SrSm'J':   ."^X  ^^'^^"'  ^^-^^  ^^''^  ^^ 'T'"-  "''"'' 

AOEMCY:  Federal  Home  Loan  Bank  MUan  C  Miskovs.y.  f^arlTsXv^" trr^Tations 

^°^"^  ^,'"'"'"!  ^°'"'''-  governing  their  carriage  of  cargo  almost 

action:  Correction  of  proposed  riile.  November  6, 1979.  totally  eliminated.  (See  ER-1094  44  FR 

«..««.-«.  ^     A ;: '™  ""  '^''-^^ ^"'' '"''^"^  "■*" ■""'  6634,  February  1. 1979). 

summary:  This  document  corrects  the  «u-ing  cooe  .72«t-M  ^hus  the  type  of  regulation  proposed 

Board  8  recent  proposed  amendments  =,,,,,==^,,=^=,^,,^^^,^^  -^  ^^^_2^  .^  ^^  ,^^^  need^dlhTmeet 

?n  Zci^  '^f-  ^^1'^^'  P,"^'''^*^  CIVIL  AERONAllTir<:  Rr^APn  «"y  P"'bl«'"-  «"d  is  out  of  step  with  the 

^4^  fi?.^  ?*^  ^'°^"  ''•  '^                   AERONAUTICS  BOARD  p^^^^^,  ^  ^^  ^.^           r^ulalion. 

ht^  62^)-.Co'«ction  18  necessary  jhere  is  no  reason,  therefore,  to 

because  certain  language  was                             ^"^^  *'^"  ^  continue  this  rulemaking, 

madvertently  omitted  from  the  proposed  EDH-244b;  Docket  No.  25472  Accordingly,  the  Civil  Aeronautics 

amendments.  am,„,„k»  c«        ^            ^o             ..  Board  terminates  the  rulemaking 

FOR  FURTHER  mFORMATfON,  PLEASE  Airfreight  Forwarders  and  Cooperative  proceeding  in  Docket  25472. 

CONTACT:  Douglas  P.  Faucette.  ^  'PP®'^®.  Associations;  Termination  of  pj,y„ig  ^  ,^3^,^^ 

Associate  General  Counsel  (202-377-  Rulemaking  Secretary 

6410)  or  John  R^Hall,  Attorney  (202-377-  agency:  Civil  Aeronautics  Board.  ,„  ^^  ,^3^3  „,,,  ,,.,3.^  3,,  .„, 

6445).  Federal  Home  Loan  Bank  Board.  action:  Termination  of  rulemaking.  billing  code  632o-oi-4« 

1700  G  Street,  NW.,  Washington,  D.C. 

20552.  summary:  The  CAB  is  closing  a  stale  ====^==^==' 

SUPPUEMEMTARY  information:  By  Board  ^^^""^^'J'f  proceeding^In  1973,  it  FEDERAL  TRADE  COMMISSION 

Resolution  No.  79-541.  dated  October  25.  P^P^^ed  to  require  C.O.D.  remittance 

1979.  the  Federal  Home  Loan  Bank  '"'^*;  ^f^l?  ™^^."'"  »P«"^,  '^"""[^^  16  CFR  Part  451 

Board  proposed  a  revision  to  its  about  C.O.D.  shipments  be  kept  by  air  .  ^     ^.  .      ,     ^         ,    ^ 

regulations  regarding  outside  borrowing.  ^'""•sht  forwarders.  The  CAB  also  AdyerWsing  for  Over.the<k>unt« 

Because  certain  lan^age  was  proposed  to  require  maintenance  of  Antacids 

inadvertenUy  omitted  from  the  proposed  '""^'^  h°"'^f  °"  CO.D..  shipments.  In  agency:  Federal  Trade  Commission, 
revision  of  5  563.8-1,  the  Board  hereby  Srcant^Sem',^^^^  *«^^'«^  PublicaUo«  of  Pre«ding 
corrects  the  proposed  amendments  by  signiiicant  problem  with  CO  D^  Officer's  Report- 
adding  subdivisions  (iii).  (iv),  and  (v)  to  shipments,  and  of  the  deregulation  of           !_!P£!!^ 

domestic  air  cargo  transportation,  these  Summary:  On  August  31. 197&  the 
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Federal  Register  (43  FR  38851)  Final 

action:  Proposed  rule. 

22  CFR  Part  51 
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(1)  Children  of  the  bearer  under  the 
age  of  13  years,  including  stepchildren 


NW..  Room  5315.  Washington.  D.C.  20018, 
Telephone  number  (202)  343-8032; 


implement. the  policies  of  OMB  Circular 
A-76  and  its  Supplement  No.  1.  Bv  so 
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Presiding  Officer  published  in  the 
Federal  Register  (43  FR  38851]  Final 

Notice  of  the  proposed  trade  regulation 
rulemaking  proceeding.  The  Presiding 
Officer's  Report,  required  by  the 
Commission's  rules  of  practice  for 
rulemaking  (16  CFR  1.13(f))  consisting  of 
his  Summary  and  Conclusions  relating 
to  issues  arising  during  the  proceeding 
has  been  made  public  and  placed  on 
rulemaking  record  215-56. 
DATE:  The  60-day  period  which  the  rules 
of  practice  for  rulemaking  (16  CFR 
1.13(h))  provide  for  comment  on  both  the 
Report  by  the  Presiding  Officer  and  a 
report  of  the  staff  (16  CFR  1.13(g))  will 
not  commence  until  the  staffs  report  has 
been  made  public  and  placed  on  the 
record.  Therefore,  comment  on  the 
Presiding  Officer's  Report  alone  would 
be  considered  premature  at  this  time. 
ADDRESS:  Copies  of  the  Presiding 
Officer's  Report  may  be  obtained  by 
written  request  to  Federal  Trade 
Commission/SSD,  Washington,  DC 
20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Greenan.  Presiding  Officer, 
Office  of  the  General  Coimsel.  Federal 
Trade  Commission.  Washington,  DC 
20580.  202-724-1045. 
SUPPLEMENTARY  INFORMATION:  A  limited 

number  of  copies  of  the  Presiding 
Officer's  Report  are  being  printed  for 
distribution  and  requests  for  the  Report 
should  be  filed  in  writing  to  the  Federal 
Trade  Commission.  SSD.  Washington, 
DC.  Copies  will  be  sent  as  soon  as  they 
are  received  from  the  printer. 

When  completed,  the  staffs  report  on 
the  rulemaking  record  and  its 
recommendations  to  the  Commission 
also  will  be  made  public  and  notice 
thereof  published  in  the  Federal 
Register.  The  Presiding  Officer's  Report 
has  not  been  reviewed  or  adopted  by 
either  the  Bureau  of  Consumer 
Protection  or  the  Commission  and  its 
publication  should  not  be  interpreted  as 
reflecting  the  present  views  of  the 
commission  or  any  individual 
Commissioner. 

Issued:  November  2,  1979. 
James  P.  Greenan, 

Presiding  Officer. 

[FR  Doc.  70-35064  Filed  11-13-7S;  8:45  im] 
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DEPARTMENT  OF  STATE 

22  CFR  Part  51 
Docket  No.  SO-150 

Passports  Invalid  for  Travel  Into  or 
Through  Restricted  Areas 

agency:  Department  of  State. 


action:  Proposed  rule. 


summary:  The  Department  of  State 
proposes  to  revise  its  regulations  to 
render  passports  invalid  for  travel  into 
or  through  restricted  areas. 

DATES:  Comments  are  invited  from  the 
public  on  or  before  January  14. 1980. 

address:  Send  comments  to  Elliott  B. 
Light.  Office  of  Citizenship.  Nationality 
and  Legal  Assitance  (PPT/C). 
Department  of  State,  2201  C  Street.  NW., 
Washington.  DC  20520. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elliott  B.  Light.  (202)  632-7172/0897. 

SUPPLEMENTARY  INFORMATION:  The 

present  regulation  sets  forth  three 
circimistances  in  which  a  passport  shall 
be  invalid  for  travel  into  or  through  an 
area.  The  proposed  revision  would 
eliminate  the  third  ground  of  the  current 
regulation  and  would  substitute  a  new 
basis.  The  revision  is  required  by  Pub.  L 
95-426,  effecUve  October  7. 1978. 

Accordingly,  it  is  proposed  to  revise 
§  51.72  of  Title  22.  Code  of  Federal 
Regulations  as  set  forth  below. 

§51.72    Passports  invalid  for  travellnto  or 
through  restricted  areas. 

(a)  Unless  specifically  validated 
therefore.  U.S.  passports  shall  cease  to 
be  valid  for  travel  into  or  through  a 
country  or  area  which  the  Secretary  has 
determined  is: 

(1)  A  country  with  which  the  United 
States  is  at  war  or 

(2)  A  country  or  area  where  armed 
hostilities  are  in  progress;  or 

(3)  A  country  or  area  in  which  there  is 
imminent  danger  to  the  public  health  or 
physical  safety  of  United  States 
travellers. 

(b)  Any  determination  made  under 
paragraph  (a)  of  this  section  shall  be 
published  in  the  Federal  Register  along 
with  a  statement  of  the  circumstances 
requiring  this  restriction. 

(c)  Unless  limited  to  a  shorter  period, 
any  such  restriction  shall  expire  at  the 
end  of  one  year  from  the  date  of 
publication  of  such  notice  in  the  Federal 
Register,  unless  extended  or  sooner 
revoked  by  the  Secretary  by  public 
notice. 

(Sec.  1.  44  Stat.  887;  Sec.  4,  63  Stat.  Ill,  as 
amended  (22  U.S.C  211a,  2658):  E.0. 11295.  36 
FR  10603:  3  CFR  1966-70  comp..  507.) 

Dated:  October  19, 1979. 
Barbara  M.  Watson, 
Assistant  Secretary  for  Consular  Affairs. 

[FR  Doc  79-35143  Filed  11-13-79:  8:45  am] 
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22  CFR  Part  51 
Docket  No.  8D-149 

Persons  Who  May  Be  Included  in  one 
Passport 

agency:  Department  of  State. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  State 
proposes  to  amend  the  regulation 
governing  persons  eligible  for  inclusion 
in  one  passport.  As  amended,  a  bearer's 
spouse  would  not  be  eligible  for 
inclusion  in  a  passport.  If  adopted,  the 
regulation  as  amended  would  take  effect 
on  January  14, 1980. 

DATE:  Comments  must  be  received  on  or 
before  January  14, 1980. 

ADDRESS:  Send  comments  to  the  Chief, 
Advisory  Opinions  Division,  Office  of 
Citizenship,  Nationality  and  Legal 
Assistance,  Bureau  of  Consular  Affairs, 
Department  of  State.  PPT/C/O.  Room 
5813.  Washington.  D.C.  20520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Saridakis  (202)  632-3728. 

SUPPLEMENTARY  INFORMATION:  The 

practice  of  permitting  the  inclusion  of  a 
spouse  in  a  passport  was  at  one  time 
viewed^s  desirable  both  from  an 
economic  and  convenience  standpoint. 

However,  the  use  of  the  family  type 
passport  has  been  declining  in 
popularity.  A  thirty-day  analysis  of 
applications  filed  within  the  United 
States  during  the  busy  travel  month  of 
May  1979  indicated  that  only  nine  tenths 
of  one  percent  (0.9%)  of  all  passports 
issued  included  the  bearer's  spouse. 

This  decline  reflects  increased 
recognition  by  the  traveling  American 
public  of  the  difficulties  they  may 
encounter  in  using  these  passports.  An 
included  person  may  not  use  the 
passport  for  travel  unless  accompanied 
by  the  actual  bearer.  Foreign 
governments  may  question  the  bearer's 
use  of  the  passport  when 
imaccompanied  by  those  persons 
included  in  the  passport.  Foreign 
governments  also  have  complained  in 
the  past  that  such  passports  do  not 
contain  adequate  identifying  data  on 
those  persons  who  are  included.  Finally, 
amending  passports  either  to  include  or 
exclude  persons  subsequent  to  issuance 
is  costly  and  time  consuming,  not  only 
for  the  Department  of  State,  but  also  for 
the  traveling  American  public. 

Accordingly,  it  is  proposed  to  amend 
Title  22  Code  of  Federal  Regulations, 
Part  51, 1  51.5  to  read  as  set  forth  below: 

S  51^    Persons  who  m^y  be  included  In 
one  passport 

(a)  The  following  persons  may  be 
included  in  one  passport: 
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(1)  Children  of  the  bearer  under  the 
age  of  13  years,  including  stepchildren 
and  adopted  children; 

(2)  Brothers  and  sisters  of  the  bearer 
under  the  age  of  13  years. 

(b)  *  *  * 

•         *        •        •        • 

(Section.  44  Stat.  887  sec.  4,  63  Stat.  111.  as 
amended  (22  U.S.C.  211a.  2658):  E.0. 11295.  36 
FR  10603:  CFR  1966-70  Comp.,  p.  507.) 

Dated:  October  26, 1979. 
Hume  Horan, 

Acting  Assistant  Secretary  for  Consular 
Affairs. 

|KR  Doc  78-35145  Filed  11-13-79;  8:45  am| 
BILLING  COOE  4710-(»-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

Memorandum  of  Understanding; 
Extension  of  Comment  Period 

agencies:  United  States  Department  of 

the  Interior.  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

and  the  United  States  Environmental 

Protection  Agency  (EPA). 

action:  Notice  of  Extension  of  Comment 

Period. 

summary:  OSM  and  EPA  are  today 
extending  the  period  for  commenting 
upon  the  notice  of  proposed 
memorandum  of  understanding  (MOU) 
and  Advance  Notice  of  Proposed 
Rulemaking  (ANPR),  published  in  44  FR 
55322  on  September  25. 1979.  The  close 
of  the  comment  period  is  changed  from 
November  9. 1979  to  November  24. 1979 
date:  Comment  period  is  extended  to 
November  24, 1979. 

ADDRESSES:  Comments  may  be 
submitted  to  either: 

(1)  Office  of  Surface  Mining  Reclamation  and 
Enforcement,  United  States  Department  of 
the  Interior,  South  Building.  1951 
Constitution  Avenue  NW.  (Attn: 
Administrative  Record — Room  135), 
Washington.  D.C.  20240; 

or 

(2)  Dov  Weitman.  Office  of  Water 
Enforcement  (EN-336).  United  States 
EnvironmentaL  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

[1)  Lewis  NcNay.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  United 
States  Department  of  Interior,  1100  L  Street 


NW.,  Room  5315,  Washington.  D.C.  20018, 
Telephone  number  (202)  343-8032; 
or 
[2]  Bill  Jordan,  Office  of  Water  Enforcement 
(EN-338),  United  States  Environmental 
Protection  agency,  401  M  Street  SW., 
Washington,  D.C  20460,  Telephone  number 
(202)  755-2545 

SUPPLEMENTARY  INFORMATION:  On 

September  25. 1979,  OSM  and  EPA 
published  a  notice  which  announced  the 
availability  of  and  solicited  public 
comment  on  a  proposed  MOU  which 
integrates  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  program  under  the  Clean  Water 
Act  with  the  permanent  regulatory 
program  permit  system  for  surface  coal 
mining  and  reclamation  operations 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  In  addition, 
OSM  and  EPA  announced  their 
intention  to  engage  in  rulemaking  to 
implement  the  MOU  and  solicited 
comments  for  purposes  of  drafting  the 
proposed  rules. 

The  September  25,  1979  notice 
provided  a  45-day  comment  period 
ending  on  November  9.  The  National 
Coal  Association  has  requested  a  15-day 
extension  of  the  comment  period, 
indicating  its  intention  to  submit 
detailed  comments  on  issues  relating  to 
both  the  MOU  and  the  proposed 
rulemaking  proceeding.  OSM  and  EPA 
have  agreed  to  grant  the  request  and 
extend  the  comment  period  to 
November  24. 1979 

Dated;  November  7,  1979. 
Jeffrey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement.  Emironmeniai Protection 

Agency. 

)oan  M.  Davenport, 

Assistant  Secretary  for  Energy  and  Minerals. 
Department  of  Interior. 

\m  Doc  79-35088  Filed  i;-J3-'i  8  45  am| 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Parts  169.  169a  and  169b 

IDOD  Directive  4100.15,  OOD  Instruction 
4100.33,  and  DOD  Handbook  4100.33-H] 

Commercial  or  Industrial-Type 
Activities 

agency:  Office  of  the  Secretary  of 

Defense, 

action:  Proposed  rule. 

SUMMARY:  The  Department  of  Defense 
proposes  to  revise  its  rules  regarding 
commercial  and  industrial-type 
activities  to  conform  with  and 


implement,  the  policies  of  OMB  Circular 
A-76  and  its  Supplement  No.  1.  By  so       j 
doing,  the  Department  of  Defense 
reaffirms  the  Government's  general 
policy  of  reliance  on  the  private  sector 
for  commercial  or  industrial  activities 
while  recognizing  that  Government  I 

personnel  must  perform  intrinsic 
governmental  functions  and  must 
consider  cost  effectiveness, 
date:  Written  comments  must  be 
received  on  or  before  December  22, 
1979. 

address:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Supply, 
Maintenance  and  Transportation), 
OASD  (MRA&L),  The  Pentagon,  Room 
2B322,  Washington,  D.C.  20301. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTC  Alberi  L.  Russell,  USAF,  Telephone 
202-659-0037/0337. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Defense  previously 
published  Pari  169  in  FR  Docs.  67-10186 
(32  FR  12607),  August  31-,1967;  69-6119 
(34  FR  8107)  May  23.  1969;  and  71-10943 
(36  FR  14184)  July  31, 1971;  and  Pari  169a 
in  FR  Docs,  67-10188  (32  FR  12675);  69- 
6120  (34  FR  8108);  and  71-12003  (36  FR 
15747).  This  proposed  rulemaking  further 
revises  Parts  169  (DoD  Directive 
4100.15),  169a  (DoD  Instruction  4100,33) 
and  establishes  a  new  Part  169b  (DoD 
4100.33-H),  "DoD  In-House  versus 
Contract  Commercial  and  Industrial- 
Type  Activities  Cost  Comparison 
Handbook," 

Proposed  Part  169  (DOD  Directive 
4100.15) 

The  proposed  revision  of  Part  169 
provides  more  definitive  guidelines  to 
ensure  consistency  and  equity  to  all 
parties  in  its  implementation. 

Proposed  Part  169a  (DOD  Instruction 
4100.33) 

The  proposed  revision  of  Part  169a 
provides  detailed  procedures  for  DoD 
Components  in  implementing  the 
policies  of  the  revised  Part  169.  Part  169a 
includes  provisions  for  an  inventory  of 
DoD  Commercial  and  Industrial-Type 
activities  and  contract  services  and 
provides  for  a  5  year  review  schedule  to 
determine  whether  each  acitivity  should 
be  performed  in-house  or  by  contract. 

New  Fart  169b  (DOD  Handbook 
4100.33-H) 

The  new  Part  169b  is  provided  to 
ensure  that  cost  comparison  studies 
refiect  all  significant  costs  to  the 
Government  for  both  in-house  and 
contract  performance  and  provide  a 
valid  basis  for  DoD  decisions.  Such 
analyses  are  made  to  justify  (a)  an  in- 
house,  DoD  Commercial  or  Industrial- 
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Type  activity  on  the  basis  of  cost;  and 
[b)  conversion  of  an  in-house,  DoD 
Commercial  or  Industrial-Type  activity 
to  contract  performance:  and  to 
determine  whether  (a)  new  requirements 
will  be  met  by  in-house  or  contract 
performance;  and  (b)  contract 
performance  will  be  continued  when 
there  is  a  probability  that  an  in-house, 
DoD  Commercial  or  Industrial-Type 
activity  would  be  more  economical. 
Accordingly,  we  propose  to  revise 
Chapter  I,  32  CFR  Parts  169  and  169a, 
reading  as  follows: 

PART  169— COMMERCIAL  OR 
INDUSTRIAL-TYPE  ACTIVITIES 

Sec. 

169.1  Purpose. 

169.2  Applicability  and  Scope. 

169.3  Policy. 

169.4  Responsibilities. 

169.5  Definitions. 

Authority:  Title  5,  U.S.C.  301.  title  5,  U.S.C. 
552,  and  Pub.  L  93^M». 

§  169.1    Reissuance  and  purpose. 

This  Part  is  being  reissued  to 
accommodate  substantive  changes 
required  by  0MB  Circular  No.  A-78.  It 
prescribes  DoD  policy  for  the 
establishment  and  operation  of 
commercial  and  industrial-type 
activities  (CITAJ. 

§  169.2    Applicability  and  scope. 

(a)  The  provisions  of  this  Directive 
apply  to  the  Office  of  the  Secretary  of 
Defense  (OSD),  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies  (hereafter  referred  to  as  "DoD 
Components"). 

(b)  Its  provisions  encompass  DoD 
policy  for  the  establishment  and 
operation  of  CITA  by  DoD  Components 
in  the  United  States,  its  territories  and 
possessions,  and  the  Commonwealth  of 
Puerto  Rico. 

(c)  Its  provisions  further  encompass 
the  establishment  (new  start)  or 
expansion  of  Government-Owned, 
Contractor-Operated  (GOCO)  CITA. 

(d)  This  Part  does  not  apply  to: 

(1)  Government  functions,  including 
in-house  core  capabilities  for  research, 
development,  test,  and  evaluation 
needed  for  technical  analysis  and 
evaluation  and  technology  base 
management  and  maintenance. 

(2)  Expert  and  consulting  services  of  a 
purely  advisory  nature  relating  to  the 
governmental  functions  of  DoD 
Component  administration  and 
management  and  program  management. 
Assistance  in  the  management  area  may 
be  provided  either  by  Government  staff 


orgeinization  or  private  sources,  in 
accordance  with  DoD  Directive  1442.4. 

(3)  Nonappropriated  Fund 
Ins  tnmientali  ties. 

(e)  Further,  thie  Part  shall  not  be 
applied  when  to  do  so  would  be 
contrary  to  law,  or  inconsistent  with  the 
terms  of  any  treaty  or  international 
agreement. 

§169.3    Policy. 

(a)  It  is  the  policy  of  the  Government 
to  rely  on  competitive  private  enterprise 
to  supply  the  products  and  services  it 
needs.  TTiis  pohcy  is  reaffirmed  in  OMB", 
Circular  A-76,  which  also  recognizes 
that  governmental  fimctions  must  be 
performed  by  Government  personnel  to 
support  national  defense,  that  in  some 
instances  there  may  be  no  satisfactory 
private  commercial  source  available, 
and  that  proper  attention  must  be  given 
to  relative  cost. 

(b)  In  conformance  with  this  policy, 
the  Department  of  Defense  shall  depend 
upon  both  Government  and  private, 
commercial  sources  for  the  provision  of 
products  and  services  with  the  objective 
of  meeting  its  military  readiness 
requirements  with  maximum  cost 
effectiveness  as  follows: 

(1)  No  DoD  Component  shall  engage 
in  or  ciontract  for  commercial  or 
industrial  activities,  except  in 
accordance  with  the  provisions  of  this 
Part  or  as  otherwise  provided  by  law. 

(2)  DoD  CITA  may  be  continued  in 
operation  or  initiated  as  new  starts,  as 
exceptions  to  this  policy,  only  when  a 
clear  determination  is  made  that  one  or 
more  of  the  following  circumstances 
exist: 

(i)  The  Government's  cost  for 
providing  a  product  or  service  can  be 
shown  by  a  cost  comparison  analysis, 
conducted  in  accordance  with  OMB 
Circular  A-76,  to  be  lower  than  the 
commercial  cost. 

(ii)  No  satisfactory  private, 
commercial  source  is  available. 

(iii)  The  CITA  is  operated  by  military 
personnel  who  are  assigned  to  the 
activity  and  the  activity  or  military 
personnel  are  required  to  support 
national  defense. 

(iv)  The  activity  provides  depot  or 
intermediate-level  maintenance  and  the 
Secretary  of  the  Military  Department  or 
the  Director  of  the  Defense  Agency 
determines  that  the  activity  is  required 
to  support  national  defense,  in 
accordance  with  criteria  in  DoD 
Directive  4151.1. 

(v)  The  activity  provides  wholesale 
logistic  support  other  than  depot 
maintenance  and  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
(ASD(MRAai))  determines  that  the 


activity  is  required  to  support  national 
defense. 

(3)  In  each  instance,  specific 
justification  for  in-house  performance 
must  be  documented  and  approved  on  a 
case-by-case  basis.  The  proposed  Part 
161a  provides  guidance  to  be  used  in 
determining  whether  a  specific  DoD 
CITA  qualifies  under  one  of  these 
exceptions. 

(4)  Excess  property  or  services 
available  from  other  Federal  agencies 
should  be  used  in  preference  to  new 
starts  or  new  contracts,  unless  the 
needed  product  or  service  can  be 
obtained  more  economically  from  a 
private,  commercial  source  or  unless 
there  is  a  formal  program  established  for 
managing  the  excess  capacity  of  the 
other  Federal  agencies. 

(i)  When  a  CITA  operated  by  a  DoD 
Component  primarily  to  meet  its  own 
needs  has  excess  capacity,  that  capacity 
can  be  used  to  provide  products  or 
services  to  other  agencies  provided  that 
it  is  done  according  to  DoD  Directive 
4000.19  and  OMB  Circular  A-76. 

(ii)  All  other  DoD  CITAs  providing 
products  or  services  to  other  Federal 
agencies  must  be  reviewed  under  this 
Part  to  determine  whether  continued  in- 
house  operation  is  justified. 

(5)  Implementation  of  this  poUcy  is 
subject  to  the  following: 

(i)  This  Part  does  not  provide 
authority  to  enter  into  contracts. 
Guidelines  governing  contracts  for 
goods  and  services  are  set  forth  in  the 
Defense  Acquisition  Regulation. 

(ii)  This  Part  shall  not  be  used  as 
authority  to  enter  into  contracts  that 
establish  a  situation  tantamount  to  an 
employer-employee  relationship 
between  the  Government  and  individual 
contract  personnel.  Additional  guidance 
on  this  subject  is  in  the  Federal 
Persormel  Manual  issued  by  the  Office 
of  Personnel  Management. 

(iii)  This  Part  shall  not  be  used  to 
justify  a  conversion  to  contract  solely  to 
meet  personnel  ceilings  or  to  avoid 
salary  limitations.  When  in-house 
performance  of  a  new  start  or  expansion 
is  justified  under  this  Directive  but 
cannot  be  accommodated  within  DoD 
Component  personnel  ceilings,  an 
appeal  for  necessary  adjustment  to  the 
Component's  personnel  ceiling  shall  be 
made  to  the  OSD  in  connection  with  the 
annual  budget  review  process. 

(iv)  Major  system  acquisitions  are 
governed  by  the  provisions  of  DoD 
Directive  5000.1.  Reliance  on  the  private 
sector  is  one  of  the  general  policies 
contained  in  DoD  Directive  5000.1  to 
ensure  competitive  consideration  of  all 
alternatives  before  making  a  decision  as 
to  the  best  method  of  satisfying  a  DoD 
Component's  mission  need. 
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(v)  This  Part  applies  to  printing  and 
binding  only  to  the  extent  that  the 
printing  and  binding  by  the  DoD 
Component  are  exempted  by  law  from 
the  provisions  of  44  U.S.C. 

§  169.4    ResponslbllitlM. 

(a)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  shall: 

(1)  Formulate  and  develop  policy 
consistent  with  this  Directive  for  the 
DoD  CITA  program. 

(2)  Issue  instructions  to  implement  the 
requirements  of  this  Directive. 

(3)  Maintain  an  inventory  of  DoD 
CITAs  and  contract  support  service 
functions. 

(4)  Monitor  program  implementation. 

(5)  Conduct,  in  collaboration  with  the 
Assistant  Secretary  of  Defense 
(Comptroller),  a  continuing  program  for 
improving  management  and  cost 
effectiveness  in  the  performance  of  DoD 
CITAs  and  contract  support  service 
functions. 

(6)  Exempt  selected  DoD  CITAs  from 
review,  as  provided  in  paragraph  10.c.(5) 
of  OMB  Circular  A-76. 

(7)  Establish  the  use  of  automatic  data 
processing  (ADP)  for  CITA  program 
surveillance  and  managerial  control. 

(8)  Develop,  register,  coordinate,  and 
maintain  data  elements  for  use  in  ADP 
systems  and  reporting  in  accordance 
with  the  requirements  of  the  DoD  Data 
Element  and  Data  Code  Standardization 
Program  (DoD  Directive  5000.11. 

(9)  Approve  requests  for  changes  in 
each  DoD  Component's  review  schedule 
when  it  is  determined  that  the  change  is 
in  the  best  interest  of  the  Government, 
as  provided  in  paragraph  10.c.(4)  of 
OMB  Circular  A-76. 

(10)  Act  for  the  Secretary  of  Defense 
in  approving  DoD  CITAs  that  provide 
wholesale  logistic  support  other  than 
depot  maintenance,  when  required  to 
support  national  defense.  This 
authorization  may  not  be  redelegated. 

(b)  The  Secretaries  of  the  Military- 
Departments  and  the  Directors  of 
Defense  Agencies  shall: 

(1)  Implement  this  Part  in  accordance 
with  the  instructions  issued  by  the 
ASD(MRA&L)  under  9  169.4(a)(2). 

(2)  Act  for  the  Secretary  of  Defense  in 
approving  or  disapproving  new  starts 
involving  a  capital  investment  or  annual 
operating  cost  of  $500,000  or  more. 
Further,  they  are  authorized  to 
redelegate  approval  and  disapproval  for 
new  starts  involving  a  capital 
investment  or  aimual  operating  cost  of 
$500,000  or  more,  but  not  below  the  level 
of  a  Deputy  Assistant  Secretary  or  an 
official  of  equivalent  rank.  This 
authority  does  not  apply  to  DoD  CITAs 
that  provide  wholesale  logistic  support 


other  than  depot  maintenance  and  that 
are  justified  on  the  basis  of  national 
defense. 

(3)  Have  the  authority  to  determine 
that  certain  CITAs  except  those  that 
provide  wholesale  logistic  support  other 
than  depot-level  maintenance,  are 
required  to  support  national  defense. 
This  authority  may  be  redelegated  but 
not  below  the  Assistant  Secretary  of  the 
Military  Department  or  equivalent  level. 

(4)  Act  for  the  Secretary  of  Defense 
subject  to  §  169.4(a)(10)  in  approving  or 
disapproving  requests  to  continue, 
discontinue,  expand,  or  convert  CITAs 
operated  by  their  respective  DoD 
Component  and  to  continue  or 
discontinue  particular  service  contracts. 
This  authority  may  be  redelegated  but 
not  below  the  level  of  commanding 
officer  of  a  major  command. 

(5)  Ensure  that  high  standards  of 
objectivity  and  consistency  are 
maintained  in  conducting  the  reviews 
and  in  compiling  and  maintaining  the 
inventory. 

(6)  Maintain  the  technical  competence 
necessary  to  ensure  effective  and 
efficient  management  of  the  total  CITA 
program. 

§  169.5    Definitions. 

(a)  DoD  Commercial  or  Industrial- 
Type  Activity.  An  activity  operated  and 
managed  by  a  DoD  Component  that 
provides  a  product  or  service  obtainable 
from  a  private,  commercial  source.  A 
representative,  but  not  comprehensive, 
listing  of  such  activities  is  provided  in 
enclosure  3,  Part  169a.  A  CITA  can  be 
identified  with  an  organization  or  a  type 
of  work,  but  must  be:  (1)  separable  from 
other  functions  to  be  suitable  for  either 
in-house  or  contract;  and  (2)  a  regularly 
needed  activity  of  an  operational  nature, 
not  a  one-time  operational  activity  of 
short  duration  associated  with  support 
of  a  particular  project. 

(b)  Private,  Commercial  Source.  A 
private  business,  university,  or  other 
non-Federal  activity  located  in  the 
United  States,  its  territories  and 
possessions,  or  the  Commonwealth  of 
Puerto  Rico  that  provides  a  commercial 
or  industrial  product  or  service  required 
by  Government  agencies. 

(c)  Governmental  Function.  A  function 
that  must  be  performed  in-house  due  to 

a  special  relationship  in  executing 
governmental  responsibilities.  Such 
governmental  functions  can  fall  into 
several  categories: 

(1)  Discretionary  application  of 
Government  authority,  as  in 
investigations,  prosecutions  and  other 
judicial  functions;  in  management  of 
Government  programs  requiring  value 
judgements,  as  in  directing  the  national 
defense;  management  and  direction  of 


the  Military  Services:  conduct  of  foreign 
relations;  selection  of  program  priorities; 
direction  of  Federal  employees; 
regulation  of  the  use  of  space,  oceans, 
navigable  rivers,  and  other  natural 
resources;  direction  of  intelligence  and 
counter-intelligence  operations:  and 
regulation  of  industry  and  commerce, 
including  food  and  drugs. 

(2)  Monetary  transactions  and 
entitlements,  as  in  Government  benefit 
programs;  tax  collection  and  revenue 
disbursements  by  the  Government; 
control  of  the  public  treasury,  accounts, 
and  money  supply;  and  the 
administration  of  public  trusts. 

(3)  In-house  core  capabilities.  The 
research,  development,  test,  and 
evaluation  needed  for  technical  analysis 
and  evaluation  and  technology  base 
management  and  maintenance. 
However,  requirements  for  such  services 
beyond  the  core  capability  that  have 
been  established  and  justified  by  each 
DoD  Component  are  not  considered 
governmental  functions. 

(d)  New  Start.  A  newly  established 
DoD  CITA,  of  any  dollar  value, 
including  a  transfer  of  work  from 
contract  to  in-house  performance.  Also 
included  is  any  expansion  which  would 
increase  capital  investment  or  annual 
operating  cost  by  100%  or  more.  New 
start  does  not  include  interim  in-house 
operation  of  essential  services  pending 
reacquisition  of  the  services  prompted 
by  such  action  as  the  termination  of  an 
existing  contract  operation.  Also  not 
included  are  actions  required  solely  to 
comply  with  the  requirements  of  the 
National  Environmental  Pt-otection  Act 
or  the  Occupational  Safety  and  Health 
Act. 

(e)  Expansion.  The  modernization, 
replacement,  upgrade,  or  enlargement  of 
a  DoD  CITA  that  involves  adding  a 
capital  investment  of  $100,000  or  more 
or  increasing  the  annual  operating  costs 
by  $200,000  or  more,  provided  the 
increase  exceeds  20  percent  of  the 
capital  investment  or  annual  operating 
cost.  A  consolidation  of  two  or  more 
activities  is  not  an  expansion  unless  the 
capital  investment  or  annual  operating 
cost  exceeds  the  total  from  the 
individual  activities  by  the  amount  of 
the  threshold, 

(f)  Conversion.  The  transfer  of  work 
from  a  DoD  CITA  to  a  private, 
commercial  source  under  contract. 

PART  169a— OPERATION  OF 
COMMERCIAL  OR  INDUSTRIAL-TYPE 
ACTIVITIES 

Sec. 

169a. 1  Purpose. 

169a. 2  Applicability  and  Scope. 

169a.3  Procedures. 

169a.4  Definitions. 
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Authority.  Title  5,  U.S.a  301.  Title  5.  U.&C. 
552.  and  Pub.  L  93-400 

§  I69a.1    RciMuanc*  and  purpoM. 

(a)  This  Part  is  reissued  to 
accommodate  substantive  changes 
required  by  Part  169  and  OMB  Circular 
A-76.  It  implements  the  policies 
established  in  Part  169;  and  establishes 
procedures  and  criteria  for  use  by  the 
Department  of  Defense  to  determine 
whether  needed  commercial  or 
industrial-type  (CITA)  work  should  be 
accomplished  by: 

(1)  Contractor-Owned,  Contractor- 
Operated  (COCO)  activities. 

(2)  Government-Owned,  Contractor- 
Operated  (COCO)  activities. 

(3)  Government-Owned,  Government- 
Operated  [GOGO)  activities, 

(b)  This  Part  authorizes  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems),  Office  of  the 
Assistant  Secretary  of  Defense 
(Comptroller),  in  conjunction  with  the 
Deputy  Assistant  Secretary  of  Defense 
(Supply,  Maintenance,  and  Services), 
Office  of  the  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics],  to  issue  the  publication 
DoD  4100.33-H,  "DoD  In-House  vs 
Contract  Commercial  and  Industrial- 
Type  Activities  Cost  Comparison 
Handbook,"  (proposed  Part  169b)  that 
establishes  DoD  procedures  for 
conducting  cost  comparisons. 

S169a.2    AppllcabNity  and  tcop*. 

(a)  The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the 
Organization  of  the  joint  Chiefs  of  Staff, 
the  Unified  and  Specified  Commands, 
and  the  Defense  Agencies  (hereafter 
referred  to  as  "DoD  Components"). 

(b)  Its  provisions  encompass  all 
commercial  or  industrial  activities 
providing  goods  and  services  needed  by 
the  DoD  Components  in  the  United 
States,  its  territories  and  possessions, 
and  the  Commonwealth  of  Puerto  Rico. 

(c)  This  Part  also  applies  to  the 
establishment  (new  start)  or  expansion 
ofGOCOQTAs. 

§  169a.3    Procedures. 

(a)  Implementation  of  these 
procedures  and  responsibilities  shall 
take  account  of  the  overall  mission  of 
the  Department  of  Defense  and  the 
defense  objective  of  ensuring  that 
enough  trained  personnel  are  available 
to  mobilize  the  defense  force  and 
support  structure.  Heads  of  DoD 
Components  shall: 

(1)  Designate  an  official  at  the 
Assistant  Secretary  or  equivalent  level 
to  implement  this  Part. 

(2)  Establish  one  or  more  offices  as 
central  points  of  contact  to  maintain 


cognizance  of  specific  implementation 
actions.  These  offices  shall  have  access 
to  all  decision  documents  and  data 
pertinent  to  actions  taken  under  this 
Part  and  shall  respond,  in  a  timely 
manner,  to  all  requests  concerning 
inventories,  schedules,  reviews,  cost 
comparisons,  and  results  of  reviews  and 
cost  comparisons.  However,  no 
provision  of  this  Part  shall  require  the 
disclosure  of  information  that  is 
protected  bom  disclosure  by  section  6  of 
Pub.  L  86-36.  This  provision  shall  not  be 
construed  to  foreclose  the  intraagency 
dissemination  of  information  required 
by  this  Part  When  considering  requests 
that  include  information  supplied  by 
contractors  or  prospective  contractors, 
DoD  Components  shall  be  guided  by 
OFPP  Letter  78-^. 

(3)  Ensure  that  contracts  resulting 
from  reviews  conducted  under  this  Part: 

(i)  Are  awarded  in  accordance  with 
the  Defense  Acquisition  Regulation. 

(ii)  Contain  applicable  clauses  and 
provisions  relating  to  equal  employment 
opportimities,  safety  and  occupational 
health,  veterans'  preference,  and 
minimum  wages  and  fringe  benefits  as 
established  by  applicable  labor 
standards  acts  and  OFPP  Letter  78-2. 

(iii)  Include  a  provision,  consistent 
with  Government  post  employment 
conflict  of  interest  standards,  that  the 
contractor  shall  give  DoD  employees, 
displaced  as  a  result  of  the  conversion 
to  contract  performance,  the  right  of  first 
refusal  for  employment  openings  on  the 
contract  in  positions  for  which  they  are 
quahfied. 

(iv)  Are  performance-oriented  to  the 
maximum  extent  possible  rather  than 
prescribing  in  detail  a  single  approach 
on  how  to  do  the  work. 

(4)  Exert  maximum  effort  to  find 
suitable  employment  for  any  displaced 
DoD  employee,  including: 

(i)  Giving  them  priority  consideration 
for  suitable  positions  within  the 
Department  to  Defense. 

(ii)  Paying  reasonable  costs  for 
training  and  relocation  when  these  will 
contribute  directly  to  placement 

(iii)  Arranging  for  gradual  transition 
when  conversions  are  made  to  provide 
greater  opportunity  for  attrition  and 
placement. 

(iv)  Coordinating  with  the  Department 
of  Labor  and  other  agencies  to  obtain 
private  sector  employment  for  separated 
workers. 

(b)  Inventories.  DoD  Components 
shall  compile  an  inventory  of  all  of  their 
commercial  and  industrial  activities 
subject  to  this  Part  Specifically,  Heads 
of  DoD  Components  shall  prepare  and 
maintain  an  inventory  that  identifies: 

(1)  Their  individual  DoD  CITAs.  as 
defined  in  S  169a.4. 


(2)  Service  contracts  in  excess  of 
$100,000  annually  (including  those 
awarded  under  a  duly  authorized  set- 
aside  program)  that  the  Component 
determines  oould  reasonably  be 
performed  in-house,  including  any 
contracts  performed  by  private, 
commercial  sources  in  Government- 
owned  facilities. 

(3)  Information  in  these  inventories 
shall  be  used  for  management  purposes 
at  headquarters  levels  to  assess  DoD 
implementation  of  OMB  Circular  A-7e 
and  for  other  purposes.  Consequently, 
validity,  acciiracy  and  completeness  of 
the  data  are  vitally  important 
Inventories  shall  be  updated  at  least 
annually  to  reflect  the  results  of  each 
review  conducted.  Updated  inventories 
for  all  DoD  Components  except  National 
Security  Agency/Central  Security 
Service  (NSA/CSS)  shall  be  submitted 
to  the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics)  (ASD(MRA&L))  within  120 
days  after  the  end  of  each  fiscal  year. 
Inventory  data  pertaining  to  NSA/CSS 
shall  be  held  at  that  Agency  for 
subsequent  review  by  properly  cleared 
personnel. 

(c)  Review  Schedules.^1]  Purpose  of 
Reviews.  A  review  of  a  commercial  or 
industrial  activity  is  the  examination  of 
a  DoD  CITA  or  a  service  contract  to 
determine  whether  the  present  method 
of  performance  should  be  continued, 
whether  the  function  should  be 
scheduled  for  conversion  to  contract  or 
if  the  function  should  be  designated  for 
a  cost  comparison  for  possible  change  in 
method  of  performance. 

(i)  For  DoD  CITAs.  the  review 
determines  applicability  of  exceptions 
based  on  the  requirement  to  support 
national  defense  or  on  the  lack  of  a 
satisfactory  private,  commercial  source. 
If  continued  in-house  performance  of  the 
activity  cannot  be  justified  under  one  of 
the  above  exceptions  then: 

(A)  Activities  with  annual  operating 
costs  under  $100,000  will  normally  be 
scheduled  for  conversion  to  contract 
without  a  cost  comparison.  A  cost 
comparison  may  be  conducted  if  there  is 
reason  to  believe  in-house  performance 
may  be  less  expensive; 

(B)  Activities  with  annual  operating 
costs  of  $100,000  or  more  will  be 
scheduled  for  a  cost  compfirison.  The 
review  and  cost  comparison  will  not 
necessarily  be  completed  in  the  same 
year.  The  requirement  to  budget  for 
adequate  funds  for  alternative  modes  of 
performance  as  well  as  the  requirement 
to  notify  interested  parties  may  result  in 
the  cost  comparisons  being  completed  in 
a  fiscal  year  subsequent  to  the  year  the 
review  is  made. 
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(ii)  For  contracted  fimctions,  the 
review  determines  if  there  is  a 
likelihood  that  the  services  could  be 
performed  in-house  at  a  cost  that  is  lees 
than  contract  performance  by  10  percent 
of  Government  personnel-related  costs 
plus  25  percent  of  the  cost  of  ownership 
of  equipment  and  facilities.  The 
assessment  as  to  whether  there  is  a 
likelihood  should  be  based  on  an 
estimate  of  in-house  and  contract  costs 
for  the  period  in  which  the  work  was 
performed.  A  detailed  cost  comparison 
is  not  required.  However,  the 
assessment  should  be  based  on  an 
appraisal  of  data  available  and  reflect 
the  best  judgment  of  the  Commander.  If 
a  determination  is  made  that  a 
likelihood  exists  that  in-house 
performance  would  meet  the  cost 
differential  criteria,  use  of  the  cost 
comparison  procedure  is  required. 

(2)  General  Requirements.  An  initial 
review  of  all  inventoried  commercial 
and  industrial  activities,  in-house  and 
contract  vvill  be  completed  within  five 
years,  during  FY  1980  through  FY  1984. 

(3)  Preparation  of  Initial  Review 
Schedules.  DoD  Components  shall  be 
permitted  to  establish  their  own  initial 
review  schedule  as  deemed  appropriate. 
However,  DoD  CITAs  that  are  also  part 
of  the  Defense  Retail  Interservice 
Support  (DRIS)  program  should  be 
scheduled  with  consideration  for 
scheduled  DRIS  reviews.. 

(i)  In  preparing  their  initial  review 
schedules,  DoD  Components  should 
consider  that: 

(A)  DoD  CITAs  may  be  grouped  into 
any  logical  combination  determined  to 
be  of  potential  interest  to  prospective 
contractors.  The  grouping  may  be  of  the 
functional  areas  of  subfunctions  or 
groups  of  subfunctions,  by  geographical 
area,  across  DoD  Components,  or  within 
any  other  framework  considered 
appropriate. 

(B)  Reviews  of  Interservice  Support 
Activities  such  as  the  San  Antonio  Real 
Property  Maintenance  Agency,  should 
be  scheduled  by  the  lead  service. 

(ii)  The  review  schedule  for  DoD 
CITAs  shall  show  the  installation  or 
activity,  function,  and  fiscal  year  in 
which  initiation  of  the  next  review  is 
planned. 

(iii)  The  schedule  for  review  of 
contracts  shall  show  the  principal  place 
of  performance;  contract  number, 
function;  private,  commercial  source; 
contract  period;  and  fiscal  year  that 
review  of  the  workload  requirement  will 
be  initiated  to  determine  if  commercial 
performance  is  to  be  continued. 

(iv)  When  the  number  of  CITAs  and 
the  number  of  contracts  in  a 
Component's  inventory  is  so  great  that 
reviews  cannot  be  completed  in  the 


prescribed  time  period,  the  DoD 
Component  may  request  approval  from 
the  ASD  (MRA&L)  to  schedule  the 
reviews  over  a  longer  period. 

(v)  When  a  proposed  expansion 
exceeds  the  threshold  for  capital 
investment  or  annual  operating  costs,  it 
will  be  reviewed  as  though  it  were  a 
scheduled  review  of  an  existing  activity. 
At  least  60  days  notice  shall  be  given  to 
ail  affected  parties. 

(4)  Announcement  of  Review 
Schedules.  Each  DoD  Component  shall 
complete  the  preparation  of  both  review 
schedules  and  provide  them  to  the  ASD 
(MRA&L)  within  90  days  of  issuance  of 
this  Instruction.  Thereafter,  review 
schedules  shall  be  updated  annually. 
Upon  approval  by  the  ASD  (MRA&L) 
these  schedules  will  be  made  available 
by  each  Component  to  potentially 
affected  employees,  and  to  interested 
members  of  Congress  and  shall  be 
published  for  the  information  of 
contractors. 

(5)  Changes  to  the  Review  Schedule. 
Each  DoD  Component  shall  conduct  the 
review  of  its  CITA's  and  contracts  in 
accordance  with  the  Component's 
approved  schedule  unless  a  change  is 
determined  to  be  in  the  best  interest  of 
the  Government.  Schedule  changes  must 
be  approved  and  processed  in  the  same 
manner  as  the  initial  schedule.  Schedule 
changes  will  become  effective  only  after 
60  days'  notice  to  all  affected  parties. 

(6)  Subsequent  Reviews.  After  the 
initial  review,  activities  and  contracts 
approved  for  continuation  shall  be 
reviewed  at  least  once  every  5  years. 
When  it  is  determined  by  the  ASD 
(MRA&L),  or  designee,  that  the 
circumstances  that  supported  the  initial 
approval  are  not  subject  to  change, 
subsequent  reviews  may  be  waived. 
These  activities  and  contracts  shall  be 
retained  in  the  Component's  inventory, 
and  so  identified.  A  copy  of  the 
justification  and  waiver  will  be  made 
available  to  all  interested  parties  upon 
their  request  to  the  DoD  Component's 
contact  point 

(d)  Review  Procedures. — (1)  National 
Defense.  The  first  step  of  the  review 
process  for  an  in-house  activity 
addresses  the  national  defense 
requirement.  In  most  cases,  applicat 
of  this  exception  must  be  made  on  a 
case-by-case  basis  considering  the 
specific  positions  involved  rather  than 
in  terms  of  broad  functions. 

(i)  A  DoD  CITA,  operated  by  military 
personnel  who  are  assigned  to  the 
activity,  may  be  justified  without  a  cost 
comparison  analysis  when  the  activity 
or  military  personnel  are: 

(A)  Utilized  in,  or  subject  to, 
deployment  in  a  direct  combat  support 
role; 


catioft 


(B)  Essential  for  training  in  those 
skills  that  are  exclusively  military  in 
nature;  or 

(C)  Needed  to  provide  appropriate 
work  assignments  for  a  rotation  base  for 
overseas  or  sea-to-shore  assignments. 

(ii)  If  the  Component  has  a  large 
number  of  similar  activities  with  a  small 
number  of  essential  military  personnel 
in  e^h  activity,  management  actions 
should  be  initiated  to  consolidate  the 
military  positions  that  economical 
contracting  can  be  explored  for 
accomplishing  the  workload. 

(iii)  A  DoD  CITA  providing  depot  or 
intermediate-level  maintenance  or 
wholesale  logistics  other  than  depot 
maintenance  support  may  be  justified  in 
accordance  with  Proposed  Part  169 
when  it  is  needed  to  satisfy  the 
requirement  for 

(A)  DoD  Components  to  ensure  a 
ready  and  controlled  source  of  technical 
competence  and  resources  for  depot 
level  maintenace  to  meet  effectively  and 
efficiently  peacetime,  mobilization,  and 
sustained  combat  equipment  readiness 
requirements,  in  accordance  with  32 
CFR  Part  179. 

(B)  Combat  and  combat  support 
activities  in  the  DoD  Components  to  be 
self-sufficient  insofar  as  possible  in 
providing  direct  (intermediate- 
organizational)  maintenance  support  for 
assigned  weapons  systems  and 
equipment  Contract  engineering 
technical  service  activities  will  conform 
to  the  policies  of  32  CFR  Part  168. 

(C)  Wholesale  logistic  support  other 
then  depot  maintenance  when  the  ASD 
(MRA&L)  has  determined  that  the  DoD 
activity  is  required  to  support  national 
defense. 

(iv)  Detailed  docimientation  is 
required  for  in-house  activities  operated 
by  military  persoimel  justified  for 
national  defense  reasons  under  Part 
169a(d)(l)(i)  (A),  (B)  or  (C).  For  in-house 
activities  providing  intermediate  or 
depot-level  maintenance  or  for 
wholesale  logistics  support  other  than 
depot  maintenance  justified  for  national 
defense  reasons  under  Part 
169a(d)(l)(ii),  a  detailed  explanation,  on 
a  case-by-case  basis,  as  to  why  the 
needed  capability  cannot  be  supplied  by 
a  private  commercial  source,  or  contract 
operation  of  Government-owned 
facilities  must  be  included. 

(v)  Justificatioin  for  each  intermediate 
and  depot-level  maintenance  activity 
based  on  support  of  national  defense 
must  be  approved  by  the  Secretary  of 
the  Military  Department  or  Director  of 
Defense  Agency  except  as  delegated  in 
Part  169.4(b)(4). 

(2)  No  Satisfactory  Commercial 
Source  Available.  If  the  activity  is  not 
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required  for  national  defense,  the  review 
process  proceeds  to  the  next  step. 

(i)  Application  oithis  exception  must 
also  be  made  on  a  case-by-case  basis. 
Generally,  a  DoD  CITA  may  be 
authorized  without  a  cost  comparison 
when  It  can  be  demonstrated  that: 

(A)  There  is  no  satisfactory  private. 
commercial  source  capable  of  providing 
the  product  or  service  that  is  needed;  or 

(B)  Use  of  a  private,  commercial 
source  would  cause  an  unacceptable 
delay  or  disruption  of  a  program 
considered  essential  by  the  DoD 
Component. 

(ii)  Before  concluding  that  there  is  no 
satisfactory  private,  commercial  source 
available,  the  DoD  Component  must 
make  all  reasonable  efforts  to  identify 
available  sources. 

(.A)  As  a  minimum,  the  DoD 
Component  concerned  must  place  at 
least  there  notices  of  the  requirement  in 
the  Commerce  Business  Daily  over  a  90- 
day  period.  In  the  case  of  urgent 
requirements,  the  publication  period  in 
the  Commerce  Business  Daily  may  be 
rfduced  to  two  notices  over  a  30-day 
period, 

fB)  DoD  Components'  efforts  to  find 
satisfactory  commercial  sources. 
especially  small  and  minority-owned 
businesses,  should  include  seeking 
assistance  from  the  General  Services 
Administration,  Small  Business 
Administration,  and  the  Domestic  and 
International  Business  Administration  in 
the  Department  of  Commerce. 

(iii|  Authorization  of  a  DoD  CITA  on 
the  basis  that  use  of  a  private. 
commercial  source  would  cause  an 
unacceptable  delay  or  disrupt  an 
-'ssential  DoD  program  requires  a 
specific  documented  explanation. 

(A)  Delay  or  disruption  must  be 
specific  as  to  cost,  Ume,  and 
performance  measures. 

(B)  Disruption  must  be  shown  to  be  of 
a  lasting  or  unacceptable  nature. 
Transitory  disruption  by  conversions  is 
not  a  sufficient  ground  for  the  use  of  this 
exception. 

(!\  i  The  fact  that  an  activity  involves 
a  classified  program,  or  is  part  of  a  DoD 
Component's  basic  mission,  or  that  there 
IS  the  possibility  of  a  strike  by  contract 
employees  is  not  adequate  reason  for  in- 
house  performance  of  that  activity. 
Further,  urgendy  by  itself  is  not  an 
adequate  reason  for  starting  or 
continiung  a  DoD  CITA.  It  must  be 
shown  that  private,  commercial  sources 
are  not  able  and  the  Government  is  able 
to  provide  the  product  or  service  when 
needed. 

(v)  Detailed  documentation  is  required 
for  DoD  err  As  when  no  satisfactory 
commercial  source  is  available. 


[vi]  If  operation  of  a  DoD  CITA  cannot 
be  authorized  for  national  defense 
requirements,  and  if  a  private, 
commercial  source  is  available,  the 
review  process  generally  ends  with  the 
conclusion  that  a  cost  comparison  must 
be  undertaken  to  determine  if  continued 
in-house  performance  is  justified  on  the 
basis  of  lower  cost. 

(e)  Cost  Comparisons.  A  DoD  CITA 
may  be  authorized  if  a  comparative  cost 
analysis,  prepared  in  accordance  with 
this  Part  indicates  that  the  Government 
can  provide  or  is  providing  a  product  or 
service  at  a  cost  lower  than  if  it  were 
obtained  from  a  private,  commercial 
source. 

(1)  Criteria.  Ordinarily,  Components 
should  not  incur  the  delay  and  expense 
of  conducting  a  cost  comparison    ' 
analysis  to  justify  a  DoD  CITA  for 
products  or  services  estimated  to  cost 
the  Government  less  than  $100,000  in 
annual  operating  costs.  Activities  below 
this  threshold  should  be  performed  by 
contract  unless  in-house  performance  is 
justified  in  accordance  with  Part 

169a. 3(d)(1)  and  (2).  However,  if  there  is 
reason  to  believe  that  inadequate 
competition  or  other  factors  are  causing 
commercial  prices  to  be  unreasonable,  a 
cost  comparison  should  be  conducted. 
(A  cost  comparison  analysis  is  never 
required  to  justify  in-house  performance 
under  169a.3(d)(l)  and  (2)).  When  in- 
house  performance  to  meet  a  new 
requirement  is  not  feasible,  or  when 
contract  performance  would  be  under  an 
authorized  set-aside  program,  a  contract 
can  be  awarded  without  conducting  a 
cost  comparison  analysis. 

(2)  Public  Notification.  To  comply 
with  DoD's  commitments  to  Congress 
and  to  provide  interested  parties 
adequate  advance  notification,  public 
announcement,  including  notification  to 
Congress  and  the  unions,  after  approval 
in  each  case  by  the  ASD  (MRA&L),  is 
required  before  the  initiation  of  a 
conversion  without  a  cost  comparison 
and  before  the  intitiation  of  a  cost 
comparison  associated  with  a  possible 
conversion.  Because  the  requirements 
for  these  notifications  are  subject  to 
change,  care  should  be  taken  to  make 
certain  that  DoD  Co.T.ponenis  comply 
with  the  most  recent  guidance. 

(3)  Common  ground  rules  are: 

{i)  Both  Government  and  commercial 
cost  estimates  must  be  based  on  the 
same  scope  or  work  and  the  same  level 
of  performance.  This  requires  the 
preparation  of  a  precise  work  statement 
with  performance  standards  that  can  be 
monitored  for  either  mode  of 
performance.  DoD  Components  shall 
attempt  to  make  maximum  use  of 
common  work  statements  before 


undertaking  the  development  of  new 
ones. 

[ii]  Standard  cost  factors  shall  be  used 
as  prescribed  by  proposed  §  169b  [DoD 
4100.33-H)  and  as  supplemented  by  DoD 
Components  for  particular  operations.  It 
shall  be  incumbent  on  each  DoD 
Component  to  document  and  defend  any 
variations  in  costing  from  one  case  to 
another.  Therefore,  each  DoD 
Component  should  develop  and 
annually  update  common  factors.  They 
should  also  issue  specific  definitional 
instructions  and  computational  methods 
compatible  with  their  existing 
accounting  structures  and  the  guidelines 
of  §  169b.  Common  factors  addressed 
should  include: 

(A)  For  each  installation,  a  general 
and  administrative  baseline  for  the 
CITAs  supported  by  the  installation 
staff  elements, 

(B)  For  each  installation  material 
support  activity,  a  material  overhead 
rate  for  material  acquired,  handled,  and 
controlled  through  the  activity. 

(C)  For  major  organizations, 
installations,  or  commands,  personnel 
fringe  benefits,  severance  pay.  home 
owner's  assistance,  or  pay  rate 
retention. 

(iii)  Cost  comparisons  are  to  address 
full  cost,  to  the  maximum  extent 
practicable  in  all  cases.  All  significant 
Government  costs  including  allocation 
of  overhead  and  indirect  costs  must  be 
considered  both  for  direct  Government 
performance  and  for  administration  of  a 
contract. 

(iv)  In  the  solicitation  of  bids  or  offers 
from  contractors  for  workloads  that  are 
of  a  continuing  nature,  solicitations 
should  provide  for  prepriced  or  renewal 
options  for  the  out-years.  These 
measures  guard  against  buy-in  pricing 
by  contractors.  While  recompetition  also 
guards  against  buy  in.  the  use  of 
prepriced  or  renewal  options  provides 
advantages,  such  as  continuity  of 
operation,  the  possibility  of  lower 
contract  prices  when  the  contractor  is 
required  to  provide  equipment  or 
facilities,  and  reduce  turbulence  and 
disruption. 

(v)  The  cost  comparison  shall  use  a 
rate  of  10  percent  per  annum  as  the 
opportunity  cost  of  capital  investments 
and  of  the  net  proceeds  from  the 
potential  sale  of  capital  assets,  as 
prescribed  in  proposed  §  169b. 

(4)  Calculating  Contractor  Cost. 

[i)  The  contract  cost  estimate  must  be 
based  on  a  binding  firm  bid  or  proposal, 
solicited  in  accordance  with  the  Defense 
Acquisition  Regulation.  Bidders  or 
offerors  must  be  told  that  an  in-house 
cost  figure  is  being  developed  and  that  a 
contract  may  or  may  not  result. 
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depending  on  the  comparative  cost  of 
the  alternatives. 

(ii)  The  factor  to  be  used  for  the 
Government's  cost  of  administering 
contracts,  in  addition  to  other  costs  of 
using  contract  performance  as  specified 
in  §  169b  is  4  percent  of  the  contract 
price. 

(5)  Calculating  Costs  of  Government 
Operation. 

(i)  Each  DoD  Component  should 
ensure  that  the  in-house  activity  is 
organized  and  staffed  for  efficiency. 
This  includes  consideration  of 
intraservice  support  or  interagency 
support  programs  such  as  those  covered 
by  DoD  Directive  4000.19.  In  accordance 
with  DoD  Component  manpower  and 
personnel  regulations,  DoD  Components 
should  precede  reviews  imder  this  Part 
with  internal  management  studies  and 
reorganizations.  Care  must  be  exercised 
to  ensure  that  changes,  if  any.  resulting 
from  reorganization  of  in-house 
activities  are  reflected  in  the  statement 
of  work,  as  appropriate.  No  changes  to 
the  planned  in-house  activity  that  would 
affect  the  in-house  estimate  shall  be 
made  after  submission  of  the  in-house 
estimate  to  the  contracting  officer.  If  a 
change  in  the  statement  of  work  is 
appropriate,  sufficient  time  must  be 
given  prospective  contractors  to  adjust 
their  proposals.  DoD  Components  must 
ensure  that  sufficient  resources  will  be 
available  to  accommodate  specifications 
that  reflect  increases  in  workload  as 
compared  to  work  currently  being 
performed. 

(ii)  The  Government  cost  factor  for 
Federal  employee  retirement  benefits  is 
20.4  percent. 

(iii)  The  Government  cost  factor  for 
Federal  employee  insurance  (life  and 
health)  benefits  is  3.7  percent. 

(iv)  The  Government  cost  factor  for 
Federal  employee  worker  compensation, 
unemployment  programs,  and  bonuses 
and  awards  is  1.9  percent. 

(v)  An  existing  in-house  activity  shall 
not  be  converted  to  contract 
performance  on  the  basis  of  economy 
unless  it  will  result  in  savings  of  at  least 
10  percent  of  the  estimated  Government 
personnel-related  costs  for  the  period  of 
the  comparative  analysis. 

(vi)  The  conclusion  that  an  activity 
will  be  the  subject  of  a  cost  comparison 
reflects  a  management  decision  that  the 
workload  need  not  be  accompUshed  by 
military  individuals.  Therefore,  all  direct 
personnel  costs  should  be  estimated  on 
the  basis  of  civilian  performance.  Funds 
should  be  budgeted  in  the  operations 
and  maintenance  appropriation  to  cover 
either  the  cost  of  the  appropriate  in- 
house  civilians  required  to  accomplish 
the  workload  or  the  estimated  cost  of 
the  contract.  Staffing  of  in-house 


activities  with  civilian  personnel  should 
be  based  on  the  scope  of  work,  level  of 
performance  required,  and  the 
productivity  of  civilian  personnel. 
Civilian  grades  should  be  established  on 
civilian  grade  standards  and  not  on 
equivalency  with  military  grade.  Indirect 
military  personnel  costs,  however, 
should  be  estimated  in  accordance  with 
DoD  7220.9-H. 

(6)  Independent  Review.  All  cost 
comparisons  must  be  reviewed  by  an 
activity  independent  of  the  cost  analysis 
preparation  to  ensure  conformance  to 
the  guidance  in  this  proposed  Part  169b. 

(f)  Documentation  of  Decisions.  The 
results  of  all  reviews  and  cost 
comparisons  shall  be  documented  and 
signed  by  the  appropriate  officials  and 
will  show  the  rationale  and  the  data 
upon  which  the  decision  was  reached  to 
continue,  discontinue,  convert,  or 
expand  each  DoD  CITA  and  contract. 

(g)  New  Starts. 

(1)  A  new  start  should  not  be  initiated 
by  any  DoD  Component  unless  the 
justification  for  establishing  the  activity 
under  the  provisions  of  this  Part  has 
been  reviewed  and  approved  by  the 
appropriate  senior  official  of  the 
Component.  A  new  start  that  involves  a 
capital  investment  or  annual  cost  of 
$500,000  or  more  must  be  approved  by 
the  Secretaries  of  the  Military 
Departments  and  Directors  of  Defense 
Agencies,  except  as  delegated  in 

§  169.4(b)(4).  New  starts  for  activities 
that  provide  wholesale  logistic  support 
other  than  depot  maintenance  and 
justified  for  support  of  national  defense 
must  be  approved  by  the  ASD(MRA&L). 

(2)  The  actions  relating  to  new  starts 
to  be  taken  under  this  Part  should  be 
completed  before  the  Component's 
budget  request  is  submitted  to  OSD. 
Data  in  support  of  budget  requests  shall 
be  submitted  in  accordance  with  DoD 
7220.9-H.  In  the  case  of  a  proposed  new 
start  involving  a  major  capital 
investment  where  the  item  to  be 
acquired  requires  a  long  lead  time, 
approval  of  budget  resources  shall  not 
constitute  OSD  approval  of  that  method 
of  meeting  the  DoD  need.  A  final 
determination  to  initiate  the  new  start  or 
to  rely  upon  a  private,  commercial 
source,  within  the  resources  approved, 
shall  be  made  in  accordance  with  this 
Part  and  other  applicable  policies,  prior 
to  any  commitment  to  a  particular 
acquistion  strategy.  See  OMB  Circular 
A-11. 

(3)  When  Government  ownership  of 
facihties  is  necessary,  the  possibility  of 
contract  operation  must  be  considered 
before  in-house  performance  is 
approved  as  a  new  start.  If  justification 
of  Government  operation  is  dependent 
on  relative  cost,  the  comparative  cost 


decision  may  be  delayed  to 
accommodate  the  jead  time  necessary 
for  acquiring  the  facilities. 

(4)  A  new  start  may  not  be  approved 
on  the  basis  of  economy  unless  it  will 
result  in  savings  compared  to  contract 
performance  at  least  equal  to  10  percent 
of  Government  personnel-related  costs. 
plus  25  percent  of  the  cost  of  ownership 
of  equipment  and  facilities  for  the  period 
of  the  comparative  analysis. 

(5)  Bakery,  laundry,  chy  cleaning 
facilities,  and  scrap  metal  facilities  are 
subject  to  this  Instruction  and  subject  to 
provisions  of  DoD  Directives  5126.8  and 
5126.15.  Regardless  of,  and  in  addition 
to.  any  new  start  requirement  imposed 
by  this  Part,  a  specific  approval  by  the 
ASD(MRA&L)  is  required  before  the 
expenditiue  of  any  funds  for  the 
construction,  replacement,  and 
reactivation  of  these  facilities.  This 
authority  caimot  be  redelegated.  Failure 
to  obtain  ASD(MRA&L)  approval  could 
result  in  violation  of  applicable  statutes. 

(6)  Telecommunications  projects  and 
services  are  CITAs  requiring  new  start 
approval  and  periodic  review  under  this 
Part.  They  are  also  subject  to  the 
provisions  of  DoD  Directive  4630.1. 

(7)  Audiovisual  activities,  including 
motion  picture  processing,  are  CITAs 
requiring  new  start  approval  and 
periodic  review  under  this  Part  They 
are  also  subject  to  the  provisions  of  DoD 
Directive  5040.2. 

(8)  When  in-house  performance  to 
meet  a  new  requirement  is  not  feasible, 
a  contract  may  be  awarded  without 
conducting  a  cost  comparison. 

(h)  Set  Aside  Programs. 

(1)  Contracts  currenUy  awarded  under 
authorized  set-aside  programs  may  not 
be  subjected  to  a  cost  comparison  for 
possible  in-house  performance. 
Additionally,  new  requirements  that 
would  be  suitable  for  award  under  a  set- 
aside  program  shall  be  satisfied  by  such 
a  contract  without  a  detailed  cost 
comparison. 

(2)  In-house  activities  (in  excess  of 
$100,000  annually)  may  not  be 
considered  for  performance  under  a  set- 
aside  contract  except  when  the 
conversion  is  justified  by  a  cost 
comparison. 

(i)  Request  for  Reviews  of  Decisions. 

(1)  Each  DoD  Component  shall 
establish  a  procedure  for  an  informal 
administrative  review  of  decisions  made 
under  this  Part.  This  procedure  shall 
only  be  used  to  resolve  questions 
concerning  the  decision  between 
contract  and  in-house  performance,  and 
may  not  apply  to  questions  concerning 
award  to  one  contractor  in  preference  to 
another.  DoD  Component  procedures 
shall  provide  for  consideration  of 
written  requests  filed  by  directly 
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affected  parties  and  raising  specific 
objections.  Such  requests  must  be  filed 
dt  the  installation  where  the  decision 
was  made.  Further,  requests  for  review 
oi  decision  must  be  filed  within  the  time 
period  (set  forth  in  proposed  §  169b)  for 
the  type  of  case  involved.  Each 
Component's  review  procedure  shall 
provide  for: 

(i)  An  independent,  objective  review 
uf  the  initial  decision  and  the  rational 
upon  which  the  decision  was  based. 

(li)  An  expeditious  determination. 
within  30  days,  made  by  an  official  who 
IS  independent  of  the  activity  under 
study  and  at  the  same  or  a  higher  level 
than  the  official  who  approved  the 
original  decision. 

(2)  The  objective  of  the  procedure  for 
review  of  decisions  is  to  provide  an 
administrative  safeguard  to  ensure  that 
DoD  Component  decisions  are  fair, 
equitable,  and  in  accordance  with 
established  policy.  The  procedure  does 
not  authorize  a  request  for  review  of 
decision  outside  the  Component  or  a 
judicial  review. 

f.3)  Because  the  procedure  for  review 
of  decisions  is  intended  to  protect  the 
rights  of  all  affected  parties,  such  as 
Federal  employees  and  their 
representative  organizations, 
contractors  and  potential  contractors, 
and  contract  employees  and  their 
representatives,  this  procedure  and  DoD 
Component  decisions  may  not  be 
subject  to  negotiation,  arbitration,  or 
agreements  with  any  one  of  those 
parties.  DoD  Component  decisions  are 
final. 

(4)  IloD  Component  procedures  for 
review  of  decisions  shall  be  submitted 
to  ASD(MRA&L)  for  review  as  part  of 
the  implementing  regulations  of  this 
Part, 

§  169.4     Definitions. 

( a )  DcD  Commercial  or  Industrial- 
Type  Activity  (CITAJ.  An  activity 
operated  and  managed  by  a  DoD 
Component  that  provides  a  product  or 
service  obtainable  from  a  private. 
commercial  source.  A  representative. 
but  not  comprehensive,  listing  of  such 
activities  is  provided  in  enclosure  4.  A 
DoD  CITA  can  be  identified  with  an 
organization  or  a  type  of  work,  but  must 
be  (1)  separable  from  other  functions  so 
ds  to  be  suitable  for  performance  either 
in-house  or  by  contract;  and  (2)  a 
regularly  needed  activity  of  an 
operational  nature,  not  a  one-time 
activity  of  short  duration  associated 
with  support  of  a  particular  project. 

(b)  Government-Owned,  Contractor- 
Operated  (GOCO)  Commercial  or 
Industrial-Type  Activity.  Any  activity 
that  provides  commercial  or  industrial- 
type  goods  or  services  needed  by  the 


Government  involving  operation  of  a 
facility  owned  by  the  Federal 
Government  by  a  private,  commercial 
source. 

(c)  Private.  Con  rrercial Source.  A 
private  business,  univ  ersity.  or  other 
non-Federal  activity  bcated  in  the 
United  States,  its  territories  and 
possessions,  or  the  Commonwealth  of 
Puerto  Rico  that  provides  a  commercial 
or  industrial  product  or  service  required 
by  Government  agencies. 

(d)  Conversion.  The  transfer  of  work 
from  a  DoD  CITA  to  a  private, 
commercial  source. 

(e)  Direct  Combat  Support  Function. 
Work  that  is  essential  to  the  support  of 
combat  operations;  that  is,  work  that  if 
not  performed  could  cause  immediate 
impairment  of  combat  capability. 

(f)  Displaced  E.mphyee.  Any 
employee  adversely  affected  {including 
actions  such  as  job  elimination,  grade 
reduction,  or  reassignment  to  another 
position)  by  the  conversion  to  contract. 

(g)  Expansion.  The  modernization, 
replacement,  upgrade,  or  enlargement  of 
a  DoD  CITA  that  involves  adding  a 
capital  investment  of  SlOO.OOO  or  more 
or  increasing  the  annual  operating  costs 
by  $200,000  or  more,  provided  the 
increase  exceeds  20  percent  of  the 
capital  investment  or  annual  operating 
cost.  A  consohdation  of  two  or  more 
activities  is  not  an  expansion  unless,  the 
capital  investment  or  annual  operating 
cost  exceeds  the  total  from  the 
individual  activities  by  the  amount  of 
the  threshold. 

(h)  Governmental  Function.  A 
function  that  must  be  performed  in- 
house  due  to  a  special  relationship  in 
executing  governmental  responsibilities. 
Such  governmental  functions  can  fall 
into  several  categories  including: 

(1)  Discretionary  application  of 
Government  authority,  as  in 
investigations,  prosecutions  and  other 
judicial  functions;  in  management  of 
Government  programs  requiring  value 
judgments,  as  in  directing  the  national 
defense:  management  and  direction  of 
the  Military  Services;  conduct  of  foreign 
relations;  selection  of  program  priorities; 
direction  of  Federal  employees; 
regulation  of  the  use  of  space,  oceans, 
navigable  rivers  and  other  natural 
resources;  direction  of  intelligence  and 
counter-intelligence  operations;  and 
regulation  of  industry  and  commerce, 
including  food  and  drugs. 

(2)  Monetary  trar.sactions  and 
entitlements,  as  in  Government  benefit 
programs;  tax  collection  and  revenue 
disbursements  by  the  Government; 
control  of  the  public  treasury,  accounts, 
and  money  supply;  and  the 
administration  of  public  trusts. 


[3)  In-House  core  capabilities  in  the 
area  of  research,  development,  test,  and 
evaluation  needed  for  technical  analysis 
and  evaluation  and  technology  base 
management  and  maintenance. 
However,  requirements  for  such  services 
beyond  the  core  capability  that  have 
been  estabhshed  and  justified  by  each 
DoD  Component  are  not  considered 
governmental  functions. 

(i)  New  Start.  A  newly  established 
DoD  commercial  or  industrial-type 
activity  of  any  dollar  value,  including  a 
transfer  of  work  from  contract  to  in- 
house  performance.  Also  included  is  any 
expansion  that  would  increase  capital 
investment  or  annual  operating  cost  by 
100  percent  or  more.  New  start  does  not 
include  interim  in-house  operation  of 
essential  services  pending  reacquisition 
of  the  services  prompted  by  such  action 
as  the  termination  of  an  existing 
contract  operation.  Also  not  included 
are  actions  required  solely  to  comply 
with  the  requirements  of  the  National 
Environmental  Protection  Act  or  the 
Occupational  Safety  and  Health  Act. 

(j)  Nonappropriated  Fund 
Instrumentality  (NAFl).  A  DoD 
organizational  entity  that  acts  in  its  own 
name  to  provide  or  assist  other  DoD 
organizations  in  providing  morale, 
welfare,  and  recreational  programs  for 
military  personnel  and  authorized 
civilians.  It  is  established  and 
maintained  individually  or  jointly  by  the 
heads  of  the  DoD  Components.  As  a 
fiscal  entity,  it  maintains  custody  of  and 
control  over  its  non-appropriated  funds. 
It  is  also  responsible  for  the  exercise  of 
reasonable  care  to  administer  prudently, 
safeguard,  preserve,  and  maintain  those 
appropriated  fund  resources  made 
available  to  carry  out  its  function.  With 
its  nonappropriated  funds,  it  contributes 
to  the  morale,  welfare,  and  recreational 
programs  of  other  authorized 
organizational  entities  when  so 
authori2;gd.  It  is  not  incorporated  under 
the  laws  of  any  State  or  the  District  of 
Columbia  and  it  enjoys  the  legal  status 
of  an  instrumentality  of  the  United 
States. 

(k)  Review  of  a  DoD  Commercial  or 
Industrial  Activity.  The  examination  of 
an  in-house  CITA  or  a  service  contract 
to  determine  whether  the  present 
method  of  performance  should  be 
continued,  whether  the  function  should 
be  scheduled  for  conversion  to  contract, 
or  whether  the  function  should  be 
scheduled  for  a  cost  comparison  for 
possible  change  in  method  of 
performance. 

(h)  Cost  Comparison  (or  Cost 
Comparison  Analysis].  An  accurate 
determination  of  whether  it  is  more 
economical  to  acquire  the  needed 
products  or  services  from  a  private. 
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commercial  source  or  from  an  existing 
or  proposed  DoD  CITA,  using  the 
procedures  in  DoD  4100.3S-H  (Part 
169b). 

Moreover,  the  Office  of  the  Secretary 
of  Defense  proposes  to  amend  Chapter  I, 
32  CFR,  by  adding  a  new  part,  IBOb 
(DoD  4100.33-H),  as  set  forth  below. 

PART  169t>— COST  COMPARISON 
HANDBOOK 

Subpart  A— General 


Sec. 
169b.l 

legb.s 
lesb.s 

ld9b.7 


Introduction. 
Purpose. 
Background. 
Policy. 


Subpart  B— Overview  of  the  Cost 
Comparison  Process 

169b.ll  General. 

169b.l3  Initial  Planning. 

169b. 15  Statement  of  work. 

169b.l7  Procedure. 

16flb.l9  Organization  of  the  Handbook. 

Authority:  Title  5,  U.S.C.  301,  title  5,  U.S.C. 
552.  and  Pub.  L.  93-400. 

Subpart  A— General 

§  169b.1    introduction. 

(a)  This  Cost  Comparison  Handbook 
implements  the  cost  comparison 
principles  contained  in  OMB  Circular  A- 
76,  "Policies  for  Acquiring  Commercial 
or  Industrial  Products  and  Services 
Needed  by  the  Government,"  Official 
use  of  this  Handbook  is  prescribed  in 
OMB  Circular  A-76,  which  directs 
Federal  agencies  to  ensure  that  their 
comparative  cost  analyses  conform  with 
these  instructions. 

(b)  This  Handbook  is  issued  under  the 
authority  of  DoD  Instruction  4100.33, 
'Operation  of  Commercial  and  Industrial 
Activities.'  Its  purpose  is  to  provide 
detailed  instructions  for  developing  a 
comprehensive  and  valid  comparison  of 
the  estimated  cost  to  Government  of 
acquiring  a  product  or  service  by 
contract  and  of  providing  it  with  in- 
house.  Government  resources.  This 
Handbook  is  intended  to  establish 
consistency,  assurance  that  all 
substantive  factors  are  considered  when 
making  cost  comparisons,  and  a 
desirable  level  of  uniformity  among  DoD 
Components  in  comparative  cost 
analyses. 

(c)  This  Handbook  is  mandatory  for 
use  by  all  DoD  Components. 

(d)  Future  republications  will  be 
accomplished  only  on  an  "as  needed" 
basis  with  the  approval  of  the  Deputy 
Assistant  Secretary  of  Defense  (Supply, 
Maintenance,  Transportation,  and 
Services),  OASD  (\DIA&L).  and  the 
Deputy  Assistant  Secretary  of  Defense 
(Management  Systems),  OASD(C)." 


§  169b.3    Purpose. 

The  purpose  of  this  Handbook  is  to 
provide  detailed  instructions  for 
developing  a  comprehensive  and  valid 
comparison  of  the  estimated  cost  to  the 
Govenmient  of  acquiring  a  product  or 
service  by  contract  and  of  providing  it 
with  in-house,  Government  resources. 
This  Handbook  is  intended  to  establish 
consistency,  assurance  that  all 
substantive  factors  are  considered  when 
making  cost  comparisons,  and  a 
desirable  level  of  uniformity  among 
agencies  in  comparative  cost  analyses. 

§  169b.5    Background. 

(a)  The  American  people  have  a  right 
to  expect  economical  performance  of 
Federal  activities.  Some  activities  are 
inherently  governmental  functions  or, 
for  other  reasons,  must  be  performed  by 
Federal  employees.  Many  activities, 
however,  may  be  performed  either  by 
contract  or  by  Federal  employees.  The 
choice  between  these  alternatives  must 
be  based  on  a  finding  as  to  which 
method  of  performance  would  be  more 
economical. 

(b)  Government  reliance  on  the 
private  sector  was  first  formally 
expressed  by  the  executive  branch  as  a 
general  policy  in  1955.  Since  then, 
Federal  agencies-have  struggled  to  make 
rational  judgments  as  to  the  cost 
considerations  that  should  be  included 
in  a  comparative  analysis  to  establish 
whether  the  Government's  interest 
would  be  served  best  by  contract  or  in- 
house  performance.  Assistance  was 
provided  by  OMB  Circular  A-78. 
initially  issued  on  March  3, 1966  and 
revised  August  30, 1967,  which 
contained  guidelines  for  agencies  in 
making  those  analyses. 

(c)  As  Government  cost  accounting 
techniques  progressed,  it  became 
obvious  that  Circular  A-76  guidelines 
were  too  general  to  achieve  desirable 
uniformity,  and  were  insufficient  as  a 
basis  for  comprehensive  cost  studies. 
Providing  more  precise  guidance  in 
developing  cost  estimates  and  analyzing 
comparative  cost  was  the  most 
prevalent  suggestion  made  when,  in 
1977,  agency  and  public  comments  were 
invited  for  consideration  in  the  review 
and  subsequent  revision  of  Circular  A- 
76.  The  proposed  solution,  a  detailed 
cost  comparison  handbook,  was  widely 
and  strongly  supported  by  the  numerous 
respondents  to  OMB's  November  1977 
request  for  comments  on  proposed 
changes  to  Circular  A-76. 

§169b.7    Policy. 

Under  certain  circumstances,  a 
Govenmient  agency  is  authorized  by 
OMB  Circular  A-76  to  establish  in-house 
capability  or  to  continue  an  existing 


activity  to  provide  a  product  or  service 
that  is  obtainable  from  a  private  source. 
One  justifying  circiunstance  is  when  a 
comparative  cost  analysis,  prepared  as 
provided  in  this  Handbook,  indicates 
that  the  cost  of  in-house  performance 
would  be  lower  than  the  cost  of 
obtaining  the  product  or  service  from  a 
commercial  or  other  non-Federal  source. 
Detailed  instructions  for  making  a  cost 
comparison  are  set  forth  in  this 
Handbook  for  use  by  all  Federal 
agencies.  The  guidelines  are  based  on 
the  following  policy  principles,  quoted 
from  the  revised  Circular  A-76. 

"9.8.  Common  Ground  Rules 

(1)  Both  Government  and  commercial  cost 
figures  must  be  based  on  the  same  scope  of 
work  and  the  same  level  of  performance.  This 
requires  the  preparation  of  a  sufficiently 
precise  work  statement  with  performance 
standards  that  can  be  monitored  for  either 
mode  of  performance. 

(2)  Standard  cost  factors  will  be  used  as 
prescribed  by  the  Cost  Comparison 
Handbook  and  as  supplemented  by  agencies 
for  particular  operations.  If  will  be  incumbent 
on  each  agency  to  defend  any  variations  in 
costing  from  one  case  to  another. 

(3)  Cost  comparisons  are  to  be  aimed  at  full 
cost,  to  the  maximum  extent  practical  in  all 
cases.  All  signiHcant  Government  costs 
(including  allocation  of  overhead  and  indirect 
costs)  must  be  considered,  both  for  direct 
Government  performance  and  for 
administration  of  a  contract. 

(4)  In  the  soUcitation  of  bids  or  offers  from 
contractors  for  workloads  that  are  of  a 
continuing  nature,  unless  otherwise 
inappropriate,  solicitations  should  provide  for 
prepriced  options  or  renewal  options  for  the 
out-years.  These  measures  will  guard  against 
"buy-in"  pricing  on  the  part  of  contractors. 
While  recompetition  also  guards  against 
"buy-ins."  the  use  of  prepriced  or  renewal 
options  provides  certain  advantages  such  as 
continuity  of  operation,  the  possibility  of 
lower  contract  prices  when  the  contractor  is 
required  to  provide  equipment  or  facilities, 
and  reduced  turbulence  and  disruption. 

(5)  Ordinarily,  agencies  should  not  incur 
the  delay  and  expense  of  conducting  cost 
comparison  studies  to  justify  a  Government 
commercial  or  industrial  activity  for  products 
or  services  estimated  to  cost  the  Government 
less  than  $100,000  in  annual  operating  costs. 
Activities  below  this  threshold  should  be 
performed  by  contract  unless  in-house 
performance  is  justified  in  accordance  with 
paragraph  8.a.  or  b.  However,  if  there  is 
reason  to  believe  that  inadequate  competition 
or  other  factors  are  causing  commercial 
prices  to  be  unreasonable,  a  cost  comparison 
study  may  be  conducted.  Reasonable  efforts 
should  first  be  made  to  obtain  satisfactory 
prices  from  existing  commercial  sources  and 
to  develop  other  competitive  commercial 
sources. 

(6)  The  cost  comparison  will  use  a  rate  of 
10%  per  annum  as  the  opportunity  cost  of 
capital  investments  and  of  the  net  proceeds 
from  the  potential  sale  of  capital  assets,  as 
prescribed  in  the  Cost  Comparison 
Handbook. 
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b.  Cahmlating  Contract  Costs 

[1)  The  contract  coat  figure  muat  be  baised 
on  a  btoding  firm  bid  or  proposal,  solicited  in 
accordance  with  pertinent  acquisition 
regulations.  Bidders  or  offerors  must  be  told 
that  an  in-house  cost  estimate  is  being 
developed  and  that  a  contract  may  or  may 
not  result,  depending  on  the  comparative  cost 
of  the  alternatives. 

(2)  The  factor  to  be  used  for  the 
Covemmenf  8  cost  of  administering 
contracts,  in  addition  to  other  costs  of  using 
contract  performance  as  specified  in  the 
Handbook,  is  4%  of  the  contract  price  or 
expected  cost 

c.  Calculating  Coats  of  Government 
Operation 

(1)  Each  agency  should  assure  that 
Covemment  operations  are  organized  and 
staffed  for  the  most  efficient  performance.  To 
the  extent  practicable  and  in  accordance 
with  agency  manpower  and  personnel 
regulations,  agencies  should  precede  reviews 
under  this  Circular  with  internal  management 
reviews  and  reorganizations  for 
accomplishing  the  work  more  efficiently, 
when  feasible. 

(2)  The  Covemment  cost  factor  to  be  used 
for  Federal  employee  retirement  benefits, 
based  on  a  dynamic  normal  cost  projection 
for  the  Civil  Service  Retirement  Fund,  is 
ZOA% 

(3)  The  Covemment  cost  factor  to  be  used 
for  Federal  employee  insurance  (life  and 
health)  benefits,  based  on  actual  cost,  is  3.7%. 

(4)  The  Covemment  cost  factor  to  be  used 
for  Federal  employee  workmen's 
compensation,  bonuses  and  awards,  and 
unemployment  programs  is  1.9%. 

d.  An  existing  in-house  activity  mil  not  be 
converted  to  contract  performance  on  the 
basis  of  economy  unless  it  will  result  in 
savings  of  at  least  10%  of  the  estimated 
Covemment  personnel  costs  for  the  period  of 
the  comparative  analysis. 

e.  A  "new  start"  will  not  be  approved  on 
the  basis  of  economy  unless  it  will  result  ino 
savings  compared  to  contract  performance  at 
least  equal  to  10%  of  Government  personnel 
costs,  plus  25%  of  the  cost  of  ownership  of 
equipment  and  facilities  for  the  period  of  the 
comparative  analysis. 

f.  All  cost  comparisons  must  be  reviewed 
by  an  activity  independent  of  the  cost 
analysis  preparation  to  ensure  conformance 
to  the  instructions  in  the  Cost  Comparison 
Handbook." 

Subpart  B — Overvfew  of  the  Cost 
Comparison  Process 

9  f«9b.11    GancraL 

A  valid  comparative  cost  analysis 
under  Circular  A-76  requires  an 
accurate  detennination  of  the  costs  of 
acquiring  the  needed  products  or 
services  from  the  private  sector  and 
from  the  existing  or  proposed 
Govermnent  commennal  or  industrial 
activity.  To  ensure  an  equitable 
comparison,  both  cost  figures  must  be 
based  on  th«  same  scope  of  work,  and 
include  all  signiHcant  identifiable  costs 


that  would  be  incurred  by  the 
Government  under  either  alternative. 

Sl69b.l3    Initial  planning. 

(a)  The  comparative  coat  analysis  and 
implementation  of  the  conciuaians 
reached  involve  the  responsibilities  of 
many  functional  and  staff  offices  of  the 
agency.  For  best  coordinatian  of  these 
responsibilities,  a  task  group  should  be 
formed  by  representatives  of  the  various 
organizations  and  offices  concerned. 
such  as:  the  functional  or  operational 
organization,  the  manpowK  and/or 
personnel  office,  the  finance  and 
accounting  office,  the  management 
analysis  group  (if  available),  the  budget 
office,  the  procurement  office,  the  legal 
office,  and  other  staff  functions  as 
appropriate.  The  task  group  chairman 
should  be  thoroughly  familiar  with  this 
Handbook. 

(b]  This  group  should  establish  a  plan 
and  time  schedule  for  orderly 
completion  of  the  necessary  steps  to 
conduct  the  study  and  readi  a  timely 
conclusion  to  either  award  a  contract  or 
to  continue  or  initiate  the  Government 
commercial  or  industrial  activity.  The 
schedule  must  allow  adequate  time  for 
preparation  of  a  comprehensive  work 
statement,  solicitation  of  bids  or 
proposals,  determination  of  in-house 
costs,  evaluation  of  bids  and  the 
Government  estimate,  independent 
audit  of  the  Government  cost  estimate, 
and  review  and  approval  of  the 
conclusions.  Close  coordination  with  the 
procurement  office  and  the  personnel 
office  is  required  to  ensure  comphance 
with  procurement  regulations  and  to 
provide  maximum  consideration  for 
Government  personnel  who  would  be 
displaced  in  the  event  of  a  conversion 
from  in-house  to  contract  performance. 

§  I69b.l5    Statement  of  woilc 

(a]  The  preparation  of  the  work 
statement  is  a  critical  step.  It  must  be 
comprehensive  enough  to  ensure  that 
performance  in-house  or  by  contract  will 
satisfy  the  Government  requirement  It 
must  also  serve  as  the  basis  for 
determining  both  the  contract  and 
Government  cost,  to  ensure 
comparability  and  equity  in  the  cost 
analysis.  The  work  statement  should 
clearly  state  what  is  to  be  done  without 
prescribing  how  it  is  to  be  done.  It 
should  also  provide  performance 
standards  to  ensure  a  comparable  level 
of  performance  with  either  alternative 
and  to  provide  a  basis  for  evaluation. 
Maximum  flexibility  should  be 
permitted  in  staffing  to  permit  each 
potential  performer  to  propose  the  most 
efficient  approach  consistent  with  its 
organization  and  resources. 


(b)  The  work  statemeBt  should 
describe  all  duties,  tasks, 
responsibilities,  fiequency  of 
performance  of  repetitive  functions,  and 
requirements  for  furnishing  facilities  and 
materials.  Where  the  workload  is 
variable,  historical  data  for  a 
representative  period  on  workload, 
material  and  parts  consumption,  etc, 
will  be  provided,  when  available,  along 
with  the  best  estimate  of  future 
requirements.  Bid  solicitations  will 
normally  call  for  use  of  contractor 
facilities,  imless  performance  on 
Government  property  is  essential  or 
would  be  more  economical.  When  the 
work  is  currently  being  performed  in  a 
Government-owned  facility  or 
appropriate  Government  facilities  are 
available,  and  contractor  use  of  dKwe 
facilities  would  be  in  the  Government's 
interest,  bids  will  be  requested  on  that 
basis.  Requirements  regarding  the 
proximity  of  the  contractor's  facility  to 
the  Government  installation  will  be  used 
only  when  clearly  justified  in  terms  of 
operational  necessity  to  meet 
Government  needs. 

(c)  The  work  statement  will  be 
reviewed  by  the  contacting  officer  to 
ensure  that  it  is  adequate  and 
appropriate  for  a  contract  specification. 
The  contracting  officer  will  be 
responsible  for  advertising  the 
requirement,  through  the  Commerce 
Business  Daily  and  by  other  means,  and 
the  fimctional  organization  will  identify 
any  known  commercial  sources — this  is 
particularly  important  in  the  case  of 
unique  products  or  services  which  have 
not  been  previously  obtained  from  a 
commercial  source. 

S169b.17    Procedure. 

(a]  When  the  statement  of  work  has 
been  completed,  firm  bids  or  proposals 
will  be  solicited.  Formal  advertising, 
with  firm  fixed  price  bids,  will  be  used 
when  appropriate  for  the  requirement. 
Proposals  may  be  requested  for 
competitive  negotiations  when  this  ^ 
method  would  be  more  suitable  and' 
warranted  imder  current  acquisition 
regulations.  It  is  essential  that  the 
invitation  for  bids  or  request  for 
proposals  provide  for  a  common 
standard  of  performance  to  permit  an 
equitable  comparison  of  Government 
and  contract  costs  for  performing  the 
same  task.  This  is  particularly  important 
when  the  proposed  contract  *vin  contain 
fiexible  pricing  provisions,  such  as 
incentive  or  award  fees.  Use  of  the 
maximum  incentive  or  award  fee 
available  would  be  inappropriate  if  it 
reflects  a  different  standard  of 
performance  from  the  level  which 
provided  the  basis  for  the  in-house  cost 
estimate.  The  contract  cost  figure 
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ultimately  entered  in  line  10  of  the  Cost 
Comparison  Form  (Exhibit  1]  must 
include  an  estimate  of  the  incentive  or 
award  fee  that  corresponds  to  the  level 
of  performance  expected  of  the 
Government  in  performing  the  same 
task. 

(b)  Concurrent  with  the  contracting 
procedure,  the  in-house  cost  estimate 
will  be  prepared,  based  on  the  same 
work  statement  that  is  used  in  the 
contract  solicitation,  by  completing  the 
Cost  Comparison  Form  in  accordance 
with  the  instructions  in  this  Handbook. 
When  the  cost  analysis  concerns  an 
existing  Government  activity  manned  by 
civilian  personnel,  and  the  proposed 
staffing  plan  differs  fi-om  the  existing 
activity,  the  proposal  plan  must  be 
consistent  with  agency  manpower  and 
personnel  regulations  and 
implementation  must  be  initiated  within 
30  days  after  a  determination  is  made  to 
continue  Government  performance. 

(cj  When  all  the  costs  connected  with 
in-house  performance  have  been 
estimated  (lines  1  through  9. 18  through 
22,  and  31,  if  appropriate),  they  should 
be  totaled  and  entered  on  line  33  of  the 
Cost  Comparision  Form.  The  Form 
should  then  be  signed  and  dated  by  the 
person  responsible  for  its  preparation  in 
the  line  entitled,  "In-House  Estimate 
Prepared  By".  If  the  Form  was  prepared 
by  a  task  force,  the  Chairman  of  the 
group  should  sign,  indicating  that  he 
was  the  Chairman.  The  sealed  in-house 
cost  estimate  must  then  be  submitted  to 
the  contracting  officer  by  the  required 
submission  date  for  bids  or  proposals. 
The  confidentiality  of  both  the  in-house 
estimate  and  contract  prices  will  be 
maintained  to  ensure  that  they  are 
completely  independent. 

(d)  After  the  contracting  officer  opens 
the  bids  or  completes  negotiations,  he 
will  determine  the  lowest  acceptable 
contract  price,  conducting  preaward 
surveys  as  required  to  establish  the 
lowest  responsible  and  responsive 
bidder.  The  contracting  officer  will  enter 
the  dollar  amoimt  of  the  lowest 
responsible  bid  or  proposal  in  line  10  of 
the  Cost  Comparison  Form,  and  will 
return  it  to  the  preparer  for  completion. 

(e)  If  the  contract  figure  in  line  10  is 
higher  that  the  Government's  in-house 
estimate  in  line  33,  the  preparer  may  be 
able  to  make  a  shortened  cost 
comparison  in  accordance  with  Chapter 
V.B.  If,  on  the  other  hand,  the  contract 
price  is  less  that  the  total  in-house  costs, 
the  detailed  cost  comparison  must  be 
completed,  giving  due  consideration  to 
all  types  of  costs  which  could  add  to  or 
subtract  from  the  cost  of  either  mode  of 
performance  (Chapter  V.C.) 

(f)  After  the  comparison  is  completed 
and  the  Form  is  signed,  it  will  be 


submitted  to  a  qualified  activity 
independent  of  the  cost  analysis 
preparation  to  ensure  that  the 
Government's  estimated  costs  have 
been  prepared  in  accordance  with  the 
provisions  of  this  Handbook.  If  no,  or 
only  minor,  descrepancies  are  noted 
during  the  review,  the  reviewing  activity 
will  execute  the  audit  certificate  and 
return  the  Form  to  the  preparer.  If 
significant  descrepancies  are  noted 
during  the  review,  they  will  be  reported 
to  the  party  which  prepared  the  cost 
comparison.  The  reviewing  agency 
should  indicate  the  impact  of  the 
discrepancy  or  recommend  that  the 
preparer  correct  and  resubmit  its 
estimate.  If  the  solicitation  pertains  to  a 
new-start  and  the  estimate  cannot  be 
corrected  in  a  timely  manner,  the  in- 
house  figure  will  be  rejected  and  the 
contract  awarded.  Conversely,  if  the 
contemplated  contract  pertains  to  an 
activity  presently  being  performed  in- 
house,  and  the  estimate  connot  be 
corrected  within  the  validity  date  of  the 
bids  or  proposals,  the  solicitation  may 
be  cancelled  and  the  comparison 
rescheduled  for  a  later  date. 

(g)  When  the  cost  comparison  has 
been  audited  and,  with  any  necessary 
corrections  approved  by  the  reviewing 
agency,  the  party  responsible  for 
preparing  the  cost  comparison  will 
originate  the  Decision  Simimary  Form 
(Exhibit  2),  including  the 
recommendation  to  award  a  contract  or 
to  perform  the  work  in-house.  When  the 
amount  in  line  35  of  the  Cost 
Comparison  Form  indicates  that  the  cost 
of  in-house  performance  exceeds  the 
cost  of  contracting-out,  the 
recommendation  should  be  for  contract 
performance.  Conversely,  when  the  cost 
of  in-house  performance  is  less  that 
(under)  the  cost  of  contracting  out,  the 
recommendation  should  be  to  perform 
in-house. 

(h)  The  Decision  Summary  Form  and 
the  Cost  Comparison  Form  will  be 
forwarded  to  the  approving  authority  for 
review  and  approval.  The  approving 
authority  is  an  official  with 
responsibility  for  the  organization  in 
which  the  activity  reviewed  is  or  would 
be  located. 

(i)  The  approving  authority  will  send 
the  approved  Forms  to  the  contracting 
officer,  who  will  announce  the  results  of 
the  cost  study  and  make  available  the 
detailed  analysis  to  any  interested 
parties:  bidders,  affected  employees, 
and  unions  representing  affected 
employees.  If  no  significant  discrepancy 
in  the  cost  comparison  is  reported 
within  five  working  days  after  the 
announcment,  the  contracting  officer 
will  award  a  contract  or  cancel  the 


sohcitation,  as  appropriate.  When 
warranted  by  the  complexity  of  the 
analysis,  the  contracting  officer  may 
extend  this  review  period  to  a  maximum 
of  15  working  days. 

(j)  If  a  discrepancy  in  the  cost  analysis 
is  reported  during  the  public  review 
period,  every  effect  will  be  made  to 
correct  it  in  a  time  frame  that 
corresponds  to  the  requirement  and  the 
validity  date  of  the  bids  or  proposals.  If 
the  analysis  is  for  a  new  start,  and  there 
is  a  serious  defect  in  the  in-house  cost 
estimate,  the  in-house  figure  will  be 
rejected  and  a  contract  will  be  awarded. 
When  the  analysis  concerns  a 
Government  commercial  or  industrial 
activity,  and  the  discrepancies  cannot 
be  corrected  within  the  validity  date  of 
proposals,  the  solicitation  may  be 
cancelled  and  the  review  rescheduled. 

§  169b.19    Organization  of  the  Handbook. 

(a)  This  Handbook  (Chapters  III 
through  VI)  is  organized  by  the  major 
subjects  which  must  be  considered  in 
developing  bottom  line  in-house  and 
contract  cost  estimates.  The  significance 
of  each  topic  (usually  an  element  of 
cost)  and  related  terms  are  discussed  in 
sufficient  detail  to  explain  all  points 
which  must  be  considered,  computations 
which  must  be  made,  and 
docimientation  which  must  be  retained 
to  support  the  cost  analysis  and 
estimates.  This  method  of  presentation 
is  intended  to  allow  the  user  to 
approach  the  specific  tasks  of  analysis 
and  estimating  with  an  adequate  general 
imderstanding  of  the  type  of  cost  under 
review. 

(b)  The  user's  ultimate  goal  is  to 
complete  the  Cost  Comparison  Form 
(Exhibit  1)  so  that  an  informed  decision 
can  be  made  and  documented  on  the 
Decision  Summary  Form  (Exhibit  2).  To 
facilitate  achieving  this  goal,  Cost 
Comparison  Form  line  numbers  are 
referred  to  in  the  text. 

(c)  The  thfee  appendices  to  the  text 
serve  three  distinct  purposes.  Appendix 
1  provides  a  table  for  estimating  the 
amount  of  federal  income  tax  payable 
on  the  contract  price,  supplementing 
guidance  on  this  subject  in  Section  V.G. 
Appendix  2  is  a  glossary  of  pertinent 
terms  in  one  alphabetical  listing. 

(d)  Appendix  3  is  provided  to  put  the 
entire  cost  comparison  process  in  a 
chronological  perspective.  It  lists  the 
actions  which  must  be  taken  to  properly 
complete  the  cost  comparison  process, 
from  start  to  finish.  The  party 
responsible  for  each  action  is  noted  in 
parentheses.  Beside  each  numbered 
action  is  a  reference  to  the  paragraphs 
in  the  text  which  discuss  the  action  in 
detail. 
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[e)  Appendix  3  provides  an  overview 
of  the  cost  comparison  process. 
Fiowever,  it  can  also  be  used  in  initial 
planning,  assigning  specific  tasks  to 
group  members,  and  noting  progress 
throughout  the  process.  Users  must 
ensure  that  the  actual  performance  of 
each  action  is  consistent  with  the^ 
guidance  provided  in  the  referenced 
paragraphs  of  the  Handbook. 

Note. — Appendix  1.  2.  and  3  referred  to 
dbove  are  not  reprinted  here.  They  were 
printed  in  the  Fedoral  Register  on  April  5, 
1979  at  44  FR  20567. 

Appendix  4. — DOD  Supplemental  Guidance 

Costing  Mihtary  Personnel 

Military  personnel  will  not  be  considered 
in  estimates  of  direct  labor  costa.  Rather,  a 
civilian  space  will  be  used.  The  civilian  grade 
Itivel  will  be  determined  by  the  nature  of  the 
work  requirement,  not  by  linking  military 
4.-ades  and  civilian  grades. 

MiUtd.'y  personnel  may  be  considered  in 
►•3'imates  of  indirect  labor  costs.  For  this 
'purpose,  the  most  current  tables,  252-1 
;h.-oagh  252-4.  in  DoD  7220.29H  will  be  used. 
['he  annua i  composite  standard  rate  needs  to 
*)e  adjusted  as  follows: 

1  .Add  a  factor  for  Permanent  Change  of 
Station  (PCS)  costs,  this  is  determined  by 
dividing  the  PCS  budget  by  the  military  man- 
years.  Each  Military  Service  will  have  two 
rates;  one  for  officers;  one  for  enlisted 
personnel  Crfdets  are  treated  separately  but 
^re  not  germane  to  costing  industrial 
commercuil  activities.  For  Fiscal  Year  1979. 
the  rates  are; 


2.  Add  8%  for  officers  and  23%  for  enlisted 
personnel  to  cover  operating  appropriations 
support. 

3.  Add  26.5X  for  retiremanL 

4.  Add  the  latest  inflation  factors: 


From  Imcal  tmar 

Totted 
ytar 

AlU% 

1979 

taup 

7.1 

1980 

.    -         1861 

5S 

These  rates  are  published  from  tima  to  time 
by  OAS0(C)  in  connection  «irith  budget 

guidance. 

Costing  DOD  Wholesale  Material 

Until  a  more  specific  DoD-wide  factor(s)  is 
developed,  the  add-on  for  DLA  material  will 
be  used. 

Wholesale  Stock  Fund — add  24.5%. 

Direct  Delivery:  i.e..  not  stored  by  the 
Wholesale  Stock  Fund— add  13.4%. 

Each  Military  Service  and  DLA  should 
develop  and/or  vaKdate  its  own  factors  using 
costs  for  Central  Supply  Operations, 
Procurement  Operations  and  Inventory 
Control  Point  Operations  obtained  from  data 
recorded  in  accordance  with  DoD  Instruction 
7220.17  and  placed  in  the  0|>eration8 
Subsystem  Data  Bank  in  accordance  with 
DoD  Instruction  7000.5.  Contract 
administration  costs  should  be  separated  end 
the  data  for  validating  a  contract 
administration  rate  accumulated. 

The  data  should  be  forwarded  annually  to 
OASD(.MRA*L)  for  use  in  validating  the  add- 
on factors  for  the  DoD-wide  wholesale  supply 
system  and  the  contract  administration  rate. 


Armr 

Ato»y      UtmaCoipa  Ar  Forc«           Price 

Escalation 

i  following  factors 
us  appropriations: 

are  to  be  useti 

Offican 
E-ibsM  ... 

$1,702 
642 

$1,542          S1.2S1 
533               469 

S1.362               Thi 

746       vario 

Ifor 

From— 

To- 

Add  the  ksted  parcaniagM 

Procure 
ment 

RDT»e       MM  Con    

1 

OkM< 
Pmt        Nonpay 

Shipf 

-<scal  year 
I9T9 

Fncal  year. 
„ 1980  .... 

_                S6 

8  2             92 
8.2             S.3 

70              8.1 
S.5              8.4 

82 

I960 

1981 

8.4 

76 

'  mctiOes  operation  and  maintenance,  rniMafy  pervjrmel  and  0AM  faraly  'lousmg 

These  rates  are  updated  from  time  to  time  by  OASD{C).  The  rates  will  be  prorated 
tif  tween  separate  Fiscal  Years  involved  in  the  performance  year  in  the  ration  of  the  months 
in  each  year  e.g..  Procurement; 

9  monttn  in  Fy  iseO:  9  x  8.6=  77  4 
3  montfis  m  FY  1 98  i   3  X  8.4  =  25.2 

102  8    -12,^8  6  (8^5 -ounded) 


Costing  Premature  Retirement 

The  actuar.al  model  to  compute  the 
-andard  re;:rement  cost  factor  (20.4%) 
provides  for  normal  levels  of  early  retirement 
and  w.thdrdwals.  but  any  significant  number 
if  actions  could  have  additional  impact  If  it 

in  be  determined  that  additional  cost  or 


savings  are  appruprid'e,  'Jie  situation  will  be 
called  to  the  attention  of  OASD(MRA&L)MD 
for  con.s!derations.  There  is  considerable 
doubt,  even  by  the  GAG  Actuary  as  to  how 
to  compute  additional  cost  or  savings; 
therefore,  unless  a  satisfactory  model  is 
developed  additiar-.a!  cost  or  savings  should 
not  be  estimated 


H.  E.  LofdaU. 

Director,  Corretpondence  and  Directivat. 
Waahington  Headquartmn  Servtceg. 
Department  of  Defense 
November  2. 1879. 

[FR  Doa  7S-UU1  nl«l  U-IS-7*  Um  aa| 
BILUNQ  CODE  SS10-70-4I 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

IFRL  1358-71 

AvaRabmty  of  AtfdHkHMil  MoCtelino 
Date  and  of  the  Closing  of  the  Record 
of  Proceeding*  Under  Section  126  of 
the  Clean  Air  Act 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Availability  of 

Additional  Modeling  Data  and  of  the 

Closing  of  the  Record  of  Proceedings 

under  Section  128  of  the  Clean  Air  Act 

summary:  The  purpose  of  this  is  to 
announce  the  availability  of  additional 
modeling  data  regarding  sulfur  dioxide 
emissions  of  the  Indiana-Kentucky 
Power  Company,  Clifty  Creek  Power 
Plant,  located  in  Jefferson  County. 
Indiana,  prepared  in  connection  with  the 
hearing  under  section  128  of  the  Clean 
Air  Act  which  took  place  on  Juiie  20. 
1979,  to  solicit  any  additional  public 
comment  concerning  the  above  issues, 
and  to  give  notice  that  the  comment 
period  will  close  on  December  5, 1979. 
DATES:  Modeling  analysis  available 
immediately;  Deadline  for  submission  of 
written  materials  and  closing  of  public 
hearing  record  December  5, 1979. 
ADDRESSES:  The  modeling  data  and 
analysis,  a  verbatim  transcript  of  the 
hearing,  and  copies  of  other  material  are 
available  during  normal  working  hours 
at  the  U.S.  Environmental  Protection 
Agency  Region  V.  Air  Programs  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604;  at  U.S.  Environmental 
Protection  Agency  Region  IV,  Air 
Programs  Branch,  345  Courtland  Street. 
N,E..  Atlanta,  Georgia  3030a  at  the 
Jefferson  County  Public  Library.  420 
West  Main  Street.  Madison.  Indiana 
47250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Thomas  Harrison,  Hearing  Panel 
Chairman.  Office  of  Regional  Counsel. 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street 
Chicago,  Illinois  60604,  (312)  353-2016. 
SUPPLEMENTAL  INFORMATION:  In  a  notice 
dated  May  21, 1979,  44  Federal  Register 
29495,  EPA  announced  that  a  hearing 
would  be  held  on  June  20, 1979  in 
Louisville,  Kentucky  to  initiate 
proceedings  under  section  126  of  the 
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Clean  Air  Act  on  the  issue  of  whether 
the  Indiana-Kentucky  Power  Company, 
Clifty  Creek  Power  Plant  emits  sulfur 
dioxide  in  violation  of  section 
110(aJ(2)(E)(i)  of  the  Clean  Air  Act  The 
hearing  was  held,  at  which  time  it  was 
announced  that  since  final  EPA 
modeling  data  was  not  yet  available,  the 
panel  had  decided  to  hold  the  record 
open  until  30  days  after  the  date  when 
the  final  data  and  technical  support 
documentation  became  available.  This 
notice  announces  the  availability  of 
final  modeling  data  and  technical 
support  documents  and  announces  the 
closing  of  the  record  on  December  5, 
1979. 

USEPA  solicits  and  will  accept 
written  materials  relevant  to  the  issue 
set  forth  above  from  all  interested 
parties.  Eight  copies  of  the  material 
should  be  submitted,  if  possible.  Written 
materials  should  be  submitted  to  Mr. 
Harrison  at  the  above  address. 

The  EPA  reconmiendation  for  a  final 
determination  under  these  proceedings 
will  be  based  upon  the  preponderance 
of  the  evidence  of  record  and  will  be 
annoimced  in  the  Federal  Register  in  the 
form  of  a  proposal  upon  which  the 
public  will  be  given  an  opportunity  to 
comment.  Final  action,  following  the 
public  comment  period,  will  be 
annoimced  in  the  Federal  Register. 

Dated:  November  1. 1979. 
lohn  McGuire, 

Regional  Administrator. 

(FR  Doc  79-35090  Filed  11-1 J-79;  8:45  unj 
BtLUNG  CODE  SSSO-OI-N 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1358-4] 

Proposed  Revision  of  the  Maryland 
State  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  State  of  Maryland  has 
submitted  two  Consent  Orders,  for  Beall 
Jr,/Sr.  High  School,  Frostburg,  Maryland 
and  Mount  St  Mary's  College,  Frederick 
County,  Maryland  respectively,  as  a 
proposed  revision  of  the  State 
Implementation  Plan  (SIP}.  They  are 
consistent  with  the  State  of  Maryland's 
intent  to  amend  certain  regulations 
applicable  to  small  boilers  in  rural 
areas.  The  orders  would  allow  the 
boilers  to  be  constructed  as  an 
exception  to  the  current  Maryland 
tegulations.  Studies  submitted  with  the 
proposed  changes  show  that  no  ambient 


air  quality  standards  or  Prevention  of 
Significant  Deterioration  (PSD) 
increments  will  be  violated  due  to  the 
construction  and  operation  of  these  two 
boilers.  It  is  therefore  the  tentative 
decision  of  the  Administrator  to  approve 
the  proposed  revision. 

date:  Conunents  must  be  submitted  on 
or  before  December  14, 1979. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
docimients  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  EnvironmentBl  Protection  Agency,  Air 
Programs  Branch.  Curtis  Building,  6th  & 
Walnut  Streets.  Philadelphia,  PA  19106, 
Attn;  Edward  A.  VoUbeig 

Bureau  of  Air  Quality  and  Noise  Control, 
State  of  Maryland,  201  W.  Preston  St, 
Baltimore,  MD  21201.  Attn:  George  Ferreri 

Public  Information  Reference  Unit  Room 
2922,  EPA  Library,  U.S.  Environmental 
Protection  Agency,  401  M.  Street  SW. 
(Waterside  Mall).  Washington.  D.C.  20460 

All  comments  on  the  proposed 
revision  submitted  on  or  before 
December  14, 1979  will  be  considered 
and  should  be  directed  to:  Mr.  Howard 
Heim,  Chief,  Air  Programs  Branch 
(3AH10),  Air  &  Hazardous  Materials 
Division,  U.S.  Environmental  Protection 
Agency.  Region  DI,  6th  &  Walnut 
Streets,  Philadelphia.  Pennsylvania 
19106,  Attn:  AH016MD 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  VoUberg  (3AH11),  U.S. 
Environmental  Protection  Agency. 
Region  HI.  6th  &  Walnut  Streets. 
Philadelphia,  PA  19106,  telephone 
number  (215)  597-8179. 

SUPPLEMENTARY  INFORMATION:  On 

February  7, 1979  and  March  16. 1979, 
respectively,  the  State  of  Maryland 
submitted  Consent  Orders  to  allow  the 
construction  of  two  boilers;  one  in 
Frostburg,  Maryland  at  the  Beall  Jr./Sr. 
High  School  and  one  in  Frederick 
County.  Maryland  at  Mount  St.  Mary's 
College.  The  State,  in  its  submittal, 
certified  that  the  orders  were  adopted  in 
accordance  with  the  public  hearing  and 
notice  requirements  of  40  C.F.R.  Part 
51.4  and  all  relevant  State  procedural 
requirements,  and  asked  that  EPA 
consider  the  Consent  Orders  as  a 
revision  of  the  State  Implementation 
Plan.  The  orders  allow  construction  of 
the  boilers  as  an  exception  to  the 
current  Maryland  Air  QuaUty 
Regulations.  (COMAR  10.18.02.02B, 
10.18.03.02B,  10.18.02.03B(2)b. 
10.18.03.03B(2)b,  10.18.02.03B(2)c(2), 
10.18.03.03B(2)c(2),  10.18.02.06D(2)  and 
10.18.03.06D(2)).  The  orders  grant 
exceptions  to  the  two  sources,  to  allow 
construction  and  operation  of  the  new 


boilers,  subject  to  the  following 
conditions: 

1.  Operation  of  boilers  are  not  to 
result  in  visible  emissions  exceeding  20 
percent  opacity  and  an  outlet  particulate 
grain  loading  of  0.10  grains  per  standard 
cubic  feet  dry. 

2.  Boilers  are  to  be  constructed  so  as 
to  provided  for  a  stack  test  which  is  to 
be  conducted  within  ninety  (90)  days 
after  they  have  come  into  operation. 

3.  The  boilers  €u«  to  be  fired  with  the 
fuel  mixtures  stated  in  the  orders  with 
the  sources  maintaining  accurate 
records  of  the  fuel  ratios. 

4.  The  boilers  shall  be  constructed  so 
as  to  provide  for  the  installation  of 
pollution  control  equipment  if  necessary. 

Presently,  there  are  no  violations  of 
the  ambient  air  quahty  standards  in  the 
vicinity  of  either  sources.  In  addition, 
modeling  performed  by  the  State  of 
Maryland  indicate  that  the  proposed 
sources  will  not  cause  a  violation  of  the 
ambient  air  quaUty  standards  or  the  PSD 
increments. 

Therefore,  it  is  the  tentative  decision 
of  the  Administrator  to  approve  the 
proposed  revision  of  the  Maryland  State 
Implementation  Plan. 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  Beall  Jr./Sr.  High  School  or 
the  Mt.  St  Mary's  College  Consent 
Orders  should  be  approved  as  a  revision 
of  the  Maryland  State  Implementation 
Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  dtietermination 
whether  it  meets  the  retjuirements  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U,S.C  7401-7642) 

Dated:  October  30, 1979. 
Alvin  R.  Moms, 
Acting  Regional  Administrator. 

[FR  Doc.  79-35046  FUad  ll-U-TQ:  BM  am] 
WLUNO  CODE  «W-01-M 
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40  CFR  Part  52 
(FRL  1357-7] 

Special  Conditions  for  Offsetting 
Emissions  Under  the  California  New 
Source  Review  Provisions  of  the  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  application  for  an 
Approval  to  Construct  submitted  by 
Watson  Energy  Systems.  Inc.  is  subject 
to  the  requirements  of  the  Agency's 
emission  offset  policy  published  on 
December  21.  1976  in  the  Federal 
Register  (41  FR  55524).  The  source  is 
required  to  obtain  nitrogen  oxide 
emission  offsets  from  an  existing  source 
in  the  area.  These  offsets  have  been 
proposed  in  the  form  of  a  contract 
between  Watson  Energy  Systems.  Inc. 
Hnd  the  Atlantic  Richfield  Company 
(."XRCO).  This  notice  proposes  adoption 
of  changes  to  40  CFR  Part  52 
incorporating  emission  reductions  by 
.'\RCO  creditable  as  offsets  for  Watson 
Energy  Systems,  Inc. 

DATES:  Comments  may  be  submitted  up 

to  D*-cember  14, 1979. 

ADDRESSES:  Comments  may  be  sent  to: 

Regional  Administrator.  Attn: 
Enforcement  Division,  Permits  Branch 
(E-4-3),  Environmental  Protection 
Agency,  Region  IX,  215  Fremont  Street. 
San  Francisco,  Calilomia  94105. 

Copies  of  the  permit  application 
materials  and  Authority  to  Construct  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Rt^gion  IX  office  a  I  toe  above  address 
and  at  the  following  locations: 

C^iiitornid  Air  Resources  Board,  1102  Q 

Street,  P.O.  Box  2815.  Sacramento, 

California  95812 
South  Coast  .^ir  Quality  Management 

District,  9420  Telstar  Avenue,  El  Monte. 

Cahfornia  91731 
Public  Information  Reference  Unit,  Room 

2404  (EPA  Library),  401  "M"  Street  SW,, 

Washington,  D.C.  20460 

FOR  FURTHER  INFORMATION  CONTACT: 

I.loyd  Kostow,  Chief,  Air  Permits 
Section  E-4-3,  Enforcement  Division, 
EPA  Region  IX.  215  Fremont  Street,  San 
Francisco.  California  94105.  (415)  55&- 

8005 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  Agency's  Interpretative 
Ruling  pubhshed  December  21. 1976  at 
41  FR  55524  a  major  new  source  may 
locate  in  an  area  with  air  quality  worse 
than  a  national  standard  only  if  the 
following  conditions  are  met: 


(1)  The  new  source's  emissions  will  be 
controlled  to  the  lowest  achievable 
emissions  rate. 

(2)  More  than  equivalent  offsetting 
emissions  reductions  will  be  obtained 
from  existing  sources. 

(3)  There  will  be  progress  towards 
achievement  of  the  standards. 

(4)  All  sources  within  the  State  owned 
or  operated  by  the  applicant  are  in 
compliance  with  applicable  emissions 
regulations. 

On  October  28, 1976,  with  subsequent 
information  submitted  on  December  26. 
1978  and  September  20. 1979.  Watson 
Energy  Systems,  Inc.  applied  to  the  EPA 
for  a  permit  to  construct  a  resource 
recovery  steam  generating  facility  in 
Wilmington.  California.  The  proposed 
plant  would  emit  more  than  100  tons  per 
year  of  nitrogen  oxides  and  sulfur 
oxides.  The  faciUty  would  be  located  in 
an  area  which  is  not  attaining  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  nitrogen  oxides.  The 
proposed  plant  is.  therefore,  subject  to 
the  Agency's  December  21. 1976 
Interpretative  Ruling  and  must  obtain 
emission  offsets  for  nitrogen  oxide 
emissions.  The  emissions  total  a 
maximum  of  360  tons  per  year  based  on 
the  percent  nitrogen  in  the  fuel  supply, 
excess  combustion  air  control  and 
combustion  temperature  control. 
Offsetting  nitrogen  oxide  emissions 
estimated  at  432  tons  per  year  were 
proposed  by  Watson  Energy  Systems. 
These  offsets  would  be  realized  through 
a  contractual  agreement  between 
Watson  and  ARCO  which  was  signed 
on  September  20. 1979.  The  sale  of 
steam  from  the  Watson  Energy  Systems 
project  to  ARCO  would  result  in  a 
reduction  in  steam,  generated  by  ARCO 
at  its  refinery. 

Nitrogen  Oxide  Offsets 

The  nitrogen  oxide  offsets  proposed 
by  Watson  Energy  Sysiem.s  could  be 
considered  enforceable  if  certain 
conditions  are  placed  on  ARCO  by  the 
EPA  concerning  refinery  steam 
production.  The  EPA  proposes  to 
incorporate  these  conditions  as  listed 
below  into  40  CFR  Part  52  to  insure  their 
enforceability. 

(1)  The  total  steam  load  comprised  of 
the  steam  purchased  from  Watson 
Energy  Systems  and  the  amount 
generated  by  boilers  «  31.  «  32,  *  33, 

=  42.  «  51,  and  -  52  at  the  the  ARCO 
Watson  Refinery  shall  not  exceed 
1,355.000  pounds  per  hour  at  680°F.  600 
psig, 

(2)  Continuous  records  of  steam 
purchased  from  Watbon  Energy  Systems 
and  of  the  steam  produced  by  boilers 

~  31,  *  32.  #  33.  «  42.  tt  51.  and  #  52  at 
the  ARCO  Watson  Refinery,  during  the 


receipt  of  steam  from  Watson  Energy 
Systems,  shall  be  maintained  and  made 
available  for  inspection  by  the  EPA  and 
the  South  Coast  Air  Quality 
Management  District.  These  records 
shall  be  kept  in  terms  of  pounds  per 
hour  of  steam  at  680T,  600  psig. 

(3)  The  steam  purchased  from  the 
Watson  Energy  Systems  facility  shall  be 
used  as  a  'first-on.  last-ofP  source  of 
steam  for  the  ARCO  Watson  Refinery, 
except  for  steam  produced  by  waste 
heat  or  as  part  of  the  refining  process,  or 
as  required  to  maintain  fired  boilers  in 
service  for  emergency  use. 

(4)  Any  produced  changes  in 
equipment  that  would  increase  the  oil 
fired  steam  generating  capacity  or 
decrease  oil  fired  steam  generating 
efficiency  of  boilers  #  31,  *p  32,  #  33. 

#  42.  #  51,  or  #  52  at  the  ARCO  Watson 
Refinery  must  be  reviewed  and 
approved  by  the  EPA  prior  to 
implementation  of  the  proposed 
changes. 

(5)  ARCO  shall  maintain  written 
records  of  oil  consumption  at  boilers 

*  31,  #  32.  #  33.  #  42.  «  51.  and  #  52 
during  receipt  of  steam  from  Watson 
Energy  Systems.  These  records  shall  be 
available  for  inspection  by  the  South 
Coast  Air  Quality  Management  District 
and  the  EPA.  The  total  oil  consumption 
of  these  boilers  shall  not  exceed  a 
monthly  average  of  226,000  gallons  per 
day  when  receiving  steam  from  the 
Watson  Energy  Systems  plant  at  a  rate 
of  350,000  pounds  per  hour.  When 
receiving  steam  at  a  lower  rate.  ARCO 
shall  be  allowed  to  increase  its  boiler 
fuel  oil  consumption  to  achieve  a  total 
steam  load  not  to  exceed  the  limit  of 
condition  one  (1). 

Sulfur  Oxide  Offsets 

The  Watson  Energ\  Systems  project  is 
subject  to  the  Agency's  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  for  sulfur  oxide  emissions. 
Watson  Energy  Systems  proposes  wet 
scrubbers  as  best  available  control 
technology.  In  lieu  of  a  detailed  ambient 
air  quality  assessment,  Watson  Energy 
Systems  proposes  equivalent  offsets  for 
all  sulfur  oxide  emissions.  These  offsets 
result  from  the  contractual  agreement 
between  Watson  Energy  Systems  and 
ARCO  mentioned  above.  The  EPA  feels 
that  these  conditions  m.eet  the 
requirements  of  the  PSD  regulations 
provided  that  the  contract  conditions  on 
ARCO  are  enforceable  by  the  EPA. 

Proposed  Action 

The  EPA  feels  that  the  Watson  Energy 
Systems  plant  will  meet  the 
requirements  of  the  Agency's 
Interpretative  Ruling  of  December  21. 
1976.  This  decision  is  based  on: 
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(1)  The  use  of  technology  resulting  in 
the  lowest  achievable  emissions  rate  for 
nitrogen  oxides. 

(2)  The  fact  that  the  proposed  offsets 
are  greater  than  one-for-one. 

(3)  The  emissions  offsets  contribute  to 
attainment  of  the  NAAQS  for  nitrogen 
oxides. 

(4)  The  proposed  Watson  Energy 
Systems  project  is  their  only  major 
source  in  the  State. 

In  this  notice  EPA  is  proposing  to 
grant  approval  of  the  nitrogen  oxide  and 
sulfur  oxide  emissions  offsets  as 
discussed  above,  creditable  to  the 
Watson  Energy  Systems  project.  This 
notice  is  based  on  the  finalization  of  the 
contract  between  Watson  Energy 
Systems  and  the  Atlantic  Richfield 
Company.  The  offsets  ate  being 
proposed  in  a  new  section  to  40  CFR 
Part  52  to  ensure  their  enforceability 
imder  the  Clean  Air  Act  Interested 
persons  may  participate  in  this 
rulemaking  by  submitting  comments  to 
the  address  given  above.  Comments 
submitted  within  30  days  of  this  notice 
will  be  considered. 

(Sec.  110  and  301(a)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601(a)) 

Dated:  November  6, 1979. 
Paul  De  Falco,  Jr., 
Regional  Administrator. 

Part  52  Chapter  I,  Title  40  of  the  code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

Subpart  F— California 

1.  Section  52.233.  paragraph  (k)  is 
being  added  as  follows: 

§  52.233    Review  of  new  sources  and 
modifications. 

»        *        •        •        * 

(k)  Conditions  on  steam  production. 
(1)  Notwithstanding  any  provisions  to 
the  contrary  in  the  California  State 
Implementation  Plan,  the  Watson 
petroleum  refinery  owned  by  Atlantic 
Richfield  Company,  located  at  1801  East 
Sepulveda  Boulevard,  Carson, 
California,  shall  operate  under  the 
following  conditions  listed  in 
paragraphs  (k)  (2)  through  (6)  of  this 
section. 

(2)  The  total  steam  load  comprised  of 
the  steam  purchased  from  Watson 
Energy  Systems  and  the  amount 
generated  by  boilers  #31,  #32.  #33,  #42, 
#51,  and  #52  at  the  ARCO  Watson 
Refinery  shall  not  exceed  1,355,000 
pounds  per  hour  at  680T,  600  psig. 

(3)  Continuous  written  records  of 
steam  purchased  from  Watson  Energy 
Systems  and  of  the  steam  produced  by 
boilers  #31.  #32.  #33,  #42.  #51,  and  #52 
at  the  ARCO  Watson  Refinery,  during 
receipt  of  steam  fi-om  Watson  Energy 


Systems,  shall  be  maintained  and  made 
available  for  inspection  by  the  EPA  and 
the  South  Coast  Air  Quality 
Management  District.  These  records 
shall  be  kept  in  terms  of  pounds  per 
hour  of  steam  at  680°F.  600  psig. 

(4)  The  steam  purchased  from  the 
Watson  Energy  Systems  facility  shall  be 
used  as  a  "first-on,  last-off"  source  of 
steam  for  the  ARCO  Watson  Refinery, 
except  for  steam  produced  by  waste 
heat  or  as  part  of  the  refining  process,  or 
as  required  to  maintain  fired  boilers  in 
service  for  emergency  use. 

(5)  Any  proposed  changes  in 
equipment  or  fuel  that  would  increase 
the  oil  fired  steam  generating  capacity 
or  decrease  oil  fired  steam  generating 
efficiency  of  boilers  #31,  #32,  #33,  #41, 
#51,  or  #52  at  the  ARCO  Watson 
Refinery  must  be  reviewed  and 
approved  by  the  EPA  prior  to 
implementation  of  the  proposed 
changes. 

(6)  ARCO  shall  maintain  written 
records  of  oil  consimiption  at  boilers 
#31,  #32,  #33,  #42,  #51,  and  #52  during 
receipt  of  steam  from  Watson  Energy 
Systems.  These  records  shall  be 
available  for  inspection  by  the  South 
Coast  Air  Quality  Management  District 
and  the  EPA.  The  total  oil  consumption 
of  these  boilers  shall  not  exceed  a 
monthly  average  of  226.000  gallons  per 
day  when  receiving  steam  ft-om  the 
Watson  Energy  Systems  plant  at  a  rate 
of  350,000  pounds  per  hour.  When 
receiving  steam  at  a  lower  rate,  ARCO 
shall  be  allowed  to  increase  its  boiler 
fuel  oil  consumption  to  achieve  a  total 
steam  load  not  to  exceed  the  limit  of 
condition  two  (2). 

*        •        •        •        • 

[FR  Doc.  79-35047  Filed  11-13-79:  8:45  wn] 
BILUNO  CODE  6S60-01-M 


40  CFR  Part  65 

[  Docket  No.  DCO-78-4;  FPL  1 359-3] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  In 
Compliance  With  State  Implementation 
Plan  Requirements;  Proposed  Delayed 
Compliance  Order  for  PPG  Industries 
In  Shelby,  N.C. 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Withdrawal  of  notice  of 

proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  withdraw  a  prior  Federal  Register 
notice  proposing  a  Delayed  Compliance 
Order  for  PPG  Industries  at  Shelby, 
North  Carolina.  This  action  is  being 
taken  because  PPG  Industries  has 
demonstrated  by  an  inspection  that  it  is 


no  longer  in  violation  of  North  Carolina 
State  Implementation  Plan  provisions 
covered  by  the  proposed  Order. 
DATE:  This  withdrawal  is  immediately 
effective  on  November  14, 1979. 
FOR  FURTHER  INFORMATION  CONTACT! 
Floyd  Ledbetter,  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  IV,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30308,  Telephone 
number:  (404)  881-4298. 
SUPPLEMENTARY  INFORMATION:  A 
Federal  Register  notice  published  at  Vol. 
44,  No,  73,  FR  page  22131  on  April  13, 
1979,  solicited  public  comments  and 
offered  the  opportunity  to  request  a 
public  hearing  on  a  proposed  State- 
issued  Delayed  Comphance  Order  to  be 
issued  by  EPA  to  PPG  Industries  at 
Shelby.  North  Carolina.  No  public 
comments  or  request  for  a  public 
hearing  were  received  on  this  proposed 
delayed  compliance  order.  PPG 
Industries  has  subsequently  achieved 
compliance  with  the  North  Carolina 
State  Implementation  Plan  regulations 
covered  by  the  Order  compliance  was 
demonstrated  in  an  inspection 
conducted  by  the  North  Carolina 
Environmental  Management 
Commission. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal 
Register  Vol.  44,  No.  73,  FR.  page  22131 
on  April  13. 1979.  entitled  "Proposed 
Delayed  Compliance  Order  for  PPG 
Industries  in  Shelby,  North  Carolina,"  is 
hereby  withdrawn. 

Dated:  October  22, 1979. 
John  A.  Little, 

Acting  Regional  Administrator,  Region  IV. 

[FR  Doc  79-35044  Filed  11-13-79:  8:45  am] 
BILLINQ  CODE  SSSO-OI-M 


40  CFR  Part  257 
I  FRL  1356-4] 

Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and 
Practices;  Extension  of  Public 
Comment  Period  on  Proposed 
Amendment 

agency:  Environmental  Protection 

Agency. 

ACTION:  Extension  of  Public  Comment 
Period. 

summary:  On  September  13, 1979,  EPA 
issued  final  rules  under  Sections 
1008(a)(3)  and  4004(a)  of  the  Resource 
Conservation  and  Recovery  Act  and 
Section  405(d)  of  the  Clean  Water  Act 
(44  FR  53438).  Also  on  September  13. 
1979.  EPA  issued  a  proposed 
amendment  to  these  rules  (44  FR  53465). 
Comments  were  originally  due 
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November  13. 1979.  The  Agency  is  now 
announcing  an  extension  in  the  period 
of  time  provided  for  submission  of 
comments  on  the  proposed  amendment. 
DATES:  The  public  comment  period  will 
e.xtend  through  December  13. 1979.  All 
comments  postmarked  on  or  before  the 
above  date  will  be  considered  for 
purposes  of  this  regulation. 
ADDRESSES:  The  mailing  address  for  all 
comments  is:  Office  of  Solid  Waste 
(WH-562),  EPA.  Washington.  D.C.  20460, 
Attention:  Docket  Clerk,  Docket  4004.2. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Barry  Stoll  at  the  above  address  or 
at  (202)  755-9116. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Criteria  for  Classification 
of  Solid  Waste  Disposal  Facilities  and 
Practices  (40  CFR  Part  257)  is  to  provide 
the  basis  for  determining  whether  solid 
waste  disposal  facilities  or  practices 
pose  a  reasonable  probability  of  adverse 
effects  on  health  or  the  environment. 
This  proposed  amendment  would 
expand  the  list  of  maximum 
contaminant  levels  (MCL's)  used  in  the 
ground-water  quality  standard  of  the 
criteria. 

The  ground-water  quality  standard 
which  was  promulgated  in  the  criteria 
contains  maximum  contaminant  levels 
for  health-related  parameters  (specific 
morganic  and  organic  chemicals. 
Goliform  bacteria,  and  radioactive 
contamination).  This  amendment 
proposes  limits  for  the  following 
additional  contaminants:  Chloride, 
color,  copper,  foaming  agents,  iron, 
managanese,  odor.  pH.  sulfate,  total 
dissolved  solids,  and  zinc.  These 
additions  are  designed  to  protect  ground 
water  from  odor,  discoloration,  and 
taste-causing  contaminants. 

Dated:  November  7. 1979. 
Steffen  W.  Plehn. 

Deputy  Assistant  Administrator  for  Solid 

Waste 

\VR  0>.     "9-35043  Filed  11-13-79:  8  45  am| 
BILLING  CODE  6560-01-M 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

46  CFR  Part  254 

Operating-Differential  Subsidy  for  Dry 
Bulk  Cargo  Vessels;  Extension  of 
Comment  Period 

agency:  Maritime  Administration. 
Department  of  Commerce. 
ACTION:  Proposed  Regulations — 
Extension  of  time  for  comments. 

SUMMARY:  On  September  6. 1979,  Notice 
was  published  in  the  Federal  Register 


(44  FR  52002)  that  the  Maritime 
Admmistration  proposes  to  promulgate 
Part  254  setting  forth  regulations 
governing  the  payment  of  operating- 
differential  subsidy  to  operators  of  dry 
bulk  cargo  vessels  pursuant  to  Title  VI 
of  the  Merchant  Marine  Act  of  1936,  as 
amended  (the  Act)  (46  USC  1171-1180). 

Notice  is  hereby  given  that  the  closing 
date  of  this  notice  has  been  extended. 

date:  Comments  are  now  due  on  or 

before  November  30,  1979. 

ADDRESS:  Comments  from  any 
interested  person  desiring  to  offer  views 
on  the  proposed  regulations  for 
consideration  by  the  Maritime 
Administration  should  be  submitted  in 
writing,  with  15  copies  to  the  Secretary, 
Maritime  Administration.  Room  3099-B, 
Department  of  Commerce  Building,  14th 
&  E  Streets,  N.W..  Washington,  D.C. 
20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  R.  Larson.  (202)  377-5532. 

So  ordered  by  the  Maritime  Subsidy  Board. 
Maritime  Administratian 
Dated;  Novembers,  19r9. 

Roberl  J.  Patton,  Jr., 

Secretary. 

i™  Doc  79-35070  Filed  11-!  J-:'3  8  »5  ami 
BILLING  CODE  3510-15-M 


National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Ch.  VI 

New  England  Fishery  Management 
Council  and  Mid-Atlantic  Fishery 
Management  Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
action:  Notice  of  Public  Meeting. 

summary:  The  New  England  and  Mid- 
Atlantic  Fishery  Management  Councils 
announce  a  joint  meeting  of  the 
Regulatory  Measures  Committees. 

DATE:  The  meeting  w  ill  convene  on 
Wednesday,  November  28,  1979.  at 
approximately  10  am.,  and  adjourn  at 
approximately  5  p.m. 

ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Inn. 
Philadelphia  International  Airport. 
Route  291.  Philadelphia,  Pennsylvania. 
for  further  INFORMATION  CONTACT: 

Douglas  G.  Marshall,  Executive  Director  New 
England  Fishery  Mar.agement  Council. 
Peabody  Office  Bu;ldlng.  One  Newbury 
Street.  Peabody.  Massachusetts  01960. 
Telephone:  (617)  535-5-130 
or 
John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council. 
Federal  Building.  Room  2115.  300  South 


New  Street,  Dover,  Delaware  19901. 
Telephone:  (302)  674-2331 

SUPPLEMENTARY  INFORMATION:  The  two 
Councils  in  conjunction  with  the  U.S. 
Coast  Guard  and  the  National  Marine 
Fisheries  Service  conducted  a  series  of 
public  meetings  on  proposed  gear 
conflict  regulations.  These  meetings 
were  held  at  several  locations  within  the 
geographic  area  of  each  Council  in 
September  1979.  It  is  the  intention  of  the 
two  Councils  to  establish  gear  conflict 
regulations  applicable  to  fishing 
operations  carried  out  within  a  portion 
of  the  Fishery  Conservation  Zone  under 
their  combined  jurisdictions. 

The  purpose  of  the  meeting  is  to 
review  public  comments  received  as  a 
result  of  those  public  meetings,  prepare 
final  gear  conflict  regulations,  and  to 
discuss  further  steps  toward 
implementation  of  such  regulations. 

Dated:  November  7,  1979. 

Winfred  H.  Meibohm. 

Executive  Director.  National  SJunne 
Fisheries  Service. 

|FR  Doc    -9-3514-  Filed  11-13-74   8  43  i~,| 
BILLING  CODE  3S10-22-U 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum  of 
Agreement  Regarding  the  Operation 
and  Maintenance  Programs  of  the 
Walla  Walla  District  of  the  Corps  of 
Engineers 

agency:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Notice. 

SUMMARY:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memoroandum 
of  Agreement  pursuant  to  Section  800.8 
of  the  regulations  for  the  "Protection  of 
Historic  and  Cultural  Resources"  (36 
CFR  Part  800)  with  the  Corps  of 
Engineers,  Walla  Walla  District  and  the 
State  Historic  Preservation  Officers  of 
Washington,  Idaho,  Oregon,  and 
Wyoming,  concerning  the  operation  and 
maintenance  programs  for  water 
resource  projects  in  the  Walla  Walla 
District.  The  Agreement  provides  a 
System  that  will  insure  that  the  Corps  of 
Engineers  gives  adequate  consideration 
to  historic  and  cultuj'al  properties  in  the 
operation  and  maintenance  of  water 
resource  projects  in  order  to  meet  the 
requirements  of  Section  106  of  the 
National  Hisotoric  Preservation  Act  (16 
U.S.C.  470f). 

COMMENTS  DUE:  December  14, 1979. 
ADDRESS:  Comments  should  be 
addressed  to  the  Executive  Director, 
Advisory  Council  on  Historic 
Preservation,  1522  K  Street.  NW.,  Suite 
536,  Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  S.  Wall,  Chief,  Western  Division 
of  Project  Review,  Advisory  Council  on 
Historic  Preservation,  P.O.  Box  25085, 
Denver,  Colorado  80225;  Telephone: 
(303)  234-4946. 

SUPPLEMENTARY  INFORMATION:  This 

notice  of  the  proposed  Agreement 
invites  comments  from  interested 


parties.  Copies  of  the  proposed 
Agreement  are  available  from  either  the 
Western  Division  of  Project  Review, 
Denver,  Colorado,  or  the  Division  of 
Federal  Program  Review,  Washington,    • 
D.C. 

Under  Section  106  of  the  National 
Historic  Preservation  Act  (16  U.S.C. 
470).  the  Council  reviews  and  comments 
on  Federal  undertakings  that  affect 
properties  listed  or  eligible  for  lisitng  in 
the  National  Register  of  Historic  Places. 
Section  106  requires  that  the  head  of  any 
Federal  agency  having  indirect  or  direct 
jurisdiction  over  a  proposed  Federal, 
federally  assisted  or  Ucensed 
undertaking  affecting  National  Register 
or  eligible  properties  shall  afford  the 
Council  a  reasonable  opportunity  for 
comment.  The  Council's  regulations  are 
published  at  36  CFR  Part  800. 

The  Walla  Walla  District  of  the  Corps 
of  Engineers  operates  and  maintains  6 
multi-purpose  lakes  (lock,  dam,  and 
reservoir  systems)  and  2  flood  control 
dams  in  Idaho,  Oregon,  Washington, 
and  Wyoming.  In  the  course  of  this 
work,  the  Corps  encounters  National 
Register  and  eligible  properties.  Under 
the  terms  of  the  proposed  Agreement, 
the  Corps  will  develop  Cultural 
Resource  Management  Plans  for  water 
resource  projects  for  the  States  within 
the  Walla  Walla  District.  Such  plans 
would  contain  recommendations  for 
nomnination  of  sites,  districts,  and 
multiple  resource  areas  to  the  National 
Register,  data  recovery,  preservation, 
interpretation,  and  related  treatment  of 
such  property.  Plans  developed  pursuant 
to  the  proposed  Agreement  would  be 
reviewed  by  both  the  appropriate  State 
Historic  Preservation  Officer  and  the 
Council.  The  proposed  Agreement  also 
provides  that  Corps  projects  covered  by 
the  Agreement  will  be  designed  to  avoid 
National  Register  and  eligible  properties 
imless  it  is  not  prudent  and  feasible  to 
do  so.  In  that  event,  the  Corps,  in 
consultation  with  the  appropriate  State 
Historic  Preservation  Officer,  may 
develop  mutually  acceptable  mitigation 
measures  for  impacts  on  National 
Register  and  eligible  properties.  The 
comments  of  the  Council  will  be 
requested  in  accordance  with  published 
regulations  in  certain  situations. 

The  parties  to  the  proposed 
Agreement  believe  that  it  provides  a 
workable  system  for  expediting  review 
of  actions  taken  by  the  Corps  to  operate 
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and  maintain  water  resource  projects  in 
the  Walla  Walla  District. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

[FF  Doc.  79-35008  Filed  11-13-79;  8:45  am] 
BIUJNO  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Lincoln  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Lincoln  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a.m., 
December  8, 1979  in  the  Conference 
Room  of  Bank  Securities,  Inc.,  Security 
Center,  1701  Tenth  Street,  Alamogordo, 
New  Mexico.  The  purpose  of  this 
meeting  is  to  provide  grazing  permittees 
of  the  Lincoln  National  Forest  means  for 
offering  advice  and  recommendations 
concerning  the  development  of 
allotment  management  plans  and 
utilization  of  range  betterment  funds  for 
the  Lincoln  National  Forest. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Don  Cunico.  Lincoln 
National  Forest  Supervisor's  Office, 
Federal  Building,  11th  &  New  York, 
Alamogordo,  New  Mexico  88310, 
Telephone  (505)  437-6030.  Written 
statements  may  be  filed  with  the  Board 
before  or  after  the  meeting. 

Rules  for  public  participation  will  be 
established  at  the  meeting.  Election  of 
officers  and  adoption  of  by-laws  will 
also  be  conducted. 

Dated:  November  5. 1979. 
James  R.  Abbott, 

Forest  Supervisor. 

[FR  Doc.  79-35048  Filed  11-13-79;  8:45  am] 
BILUNQ  CODE  3410-1 1-M 


CIVIL  AERONAUTICS  BOARD 
[Docket  No.  34681] 

Interim  Essential  Air  Transportation  at 
Plattsburgh,tffassena,  Watertown, 
Saranac  Lake/Lake  Placid, 
Ogdensburg,  N.Y.,  and  Rutland,  Vt; 
Change  of  Date  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  December  12, 1979. 
at  10:00  A.M.  (local  time),  in  Room  1027, 
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Universal  Building.  1825  Connecticul 
Avenue  NW.,  Washington,  D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  November  30, 1979,  together  with 
the  name  of  Hie  person  who  will 
represent  it  at  the  argument 

Dated  at  Washington,  DJC^  November  7, 
1979. 

Phyllis  T.  Kayloc 

Secretary. 

(FK  Ooc  7%-mmi  niad  11-1»-7«:  aM  an) 

BtUJNG  CODE  ni»-01-M 

(Order  7»-11-22;  Docket  348021 

Wien  Air  Alaska,  Inc.;  Fair  and 
Reasonable  Service  Mail  Rates;  Order 
To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  l8t  day  of  November,  1979. 

By  this  order,  the  Board  proposes  to 
establish  new  final  service  mail  rates  for 
the  transportation  of  priority  and 
nonpriority  mail  over  the  intra-Alaska 
routes  of  Wien  Air  Alaska,  Inc.  (Wien) 
on  and  after  February  24, 1979. 

Wien  petitioned  the  Board  on 
February  22, 1979,  to  establish  increased 
service  mail  rates  per  ton-mile  of  $2.3956 
for  priority  mail  and  $1.1822  for 
nonpriority  mail.  These  rates  would 
produce  an  estimated  overall  yield  of 
$1.90  per  mail  ton-mile  and  were  based 
on  operating  data  for  the  year  ended 
June  30, 1978.  Subsequently,  on  May  17. 
1979,  Wien  filed  Amendment  No.  1  to  Its 
petition  requesting  the  Board  to 
establish  per  ton-mile  service  mail  rates 
of  $2.5503  for  priority  mail  and  $1.2282 
for  nonpriority  mail  resulting  in  an 
estimated  overall  yield  of  $2.0146  per 
mail  ton-mile.  Wien  submitted 
supportive  economic  justification  for  the 
requested  rate  relief  based  on  its 
reported  operating  results  for  calendar 
year  1978. 

By  letter  dated  February  27, 1979.  the 
United  States  Festal  Service  (Postal 
Service)  reqilested  that  the  date  for 
submission  of  answers  be  extended  until 
luly  13. 1979,  Bp  that  traffic  density  tests 
could  be  conducted  early  in  May.  On 
lune  15, 1079,  thePlntal  Service 
requested  a  furth^'^extension  of  Lime  to 
August  14, 1979,  in  vvBich  to  file  cmswers 
to  Wien's  aoiended^etition. 

The  Postal  Service  filed  its  answer  to 
Wien's  petitions  on  July  30, 1979,  setting 
fortii  the  results  of  the  density  tests  and 
proposing  establishment  of  pfiority  and 
nonpriority  rates  of  $2.2162  and  $1.0352 
per  great  circle  mail  ton-mile, 
respectively.  Wien  authorized  the  Postal 
Service  to  state  that  it  supports  these 


rates  and  joins  hi  the  request  of  the 
Postal  Service  that  these  rates  be 
established  for  Wien's  intra-Alaska 
service  effective  February  24. 1979.  The 
Postal  Service  also  proposes  that  the 
rates  should  be  adjusted  in  the  future 
based  on  a  methodology  sirailar  to  tiiat 
used  to  update  the  domestic  and 
international  service  mail  rates  so  as  to 
avoid  the  necessity  of  another  service 
mail  rate  case  in  the  near  future  In 
addition,  the  Postal  Service  proposes 
that  the  order  estabUshing  the  rates 
contain  authority  permitting  Wien  to 
elect  to  transport  mail  bettveen 
competitive  points  at  a  reduced  rate 
equal  to  the  rate  then  in  efCect  for  such 
service  by  any  other  carrier. 

After  reviewing  all  the  pleadings,  the 
rationale  utilized,  and  the  reported  fuel 
data  for  August  1970.  we  believe  that  the 
rates  set  forth  in  the  attached  Appendix 
A '  are  the  fair  and  reasonable  rates  of 
compensation  for  Wien's  intra-Alaska 
mail  services.  While  these  rates  are  at  a 
somewhat  higher  level  than  those 
agreed  upon  by  the  parties,  as  discussed 
below,  the  estabUshiDent  of  these  higher 
rates  will  reflect  more  accurately  the 
costs  and  investment  required  to 
provide  the  intra-Alaska  mail  service. 

In  our  analysis,  as  set  forth  in  the 
attached  appendices,  we  have 
attempted  to  apply  all  of  the  policies 
and  methodologies  adopted  in  the 
Priority  and  Nonpriority  Domestic 
Service  Mail  Rates  Investigation, 
Docket  23080-2.  The  one  exception  is  in 
the  method  used  to  determine  used  and 
useful  investment.  The  method  used  in 
Docket  23060-2  to  determine  carrier 
investment  varies  bom  that  proposed  in 
Class  Rate  IX  for  use  in  subsidy  mail 
rate  cases.  We  believe  that  it  is  logical 
to  use  the  same  methodology  In 
determining  a  carrier's  recognized 
investment  in  both  service  and  subsidy 
mail  rate  cases.  Therefore,  we  propose 
to  use  here  the  same  methodology  we 
adopted  in  the  Supplementary 
Statement  of  Provisional  Findings  and 
Conclusions  attadied  to  our  Order  to 
Show  Cause*  in  the  lavestigatjon  of  The 
Local  Service  Class  Subsidy  Rate — 
Class  Rate  DC,  Docket  32484,  which  we 
also  intend  to  apply  In  setting  Wien's 
subsidy  mail  rate  in  Docket  35351. 

In  addition  to  die  use  of  a  different 
method  for  determining  investment, 
there  are  two  other  areas  where  the 
methodology  used  by  Wien  and  die 
Postal  Service  differs  from  that  used  by 
the  Board.  First  we  have  used 
regulatory  instead  of  reported 


depreciation.'  This  affects  Bat  eoly 
capacity  costs  and  investment  but  return 
and  taxes  as  well.  Second,  we  have 
incorporated  fuel  data  through  August 
1979  in  projecting  fuel  cost  increases.  In 
our  view,  these  changes  are  required  in 
ordo'  to  arrive  at  a  foir  aad  reasonable 
rate  of  compensation  for  Wten. 

The  rates  proposed  in  Ibe  attached 
Appendix  A  are  estimated  to  produce  an 
additional  $5,775  mfflion  mall  reyenues, 
based  on  1978  volmnes.  This  constitutes 
an  increase  of  53.8  percent. 

Based  on  the  foregoixig,  the  Board 
tentatively  finds  and  concludes  thaL 

1.  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  in  their  entirety 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  Section  406  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  on  and  after  February  24. 
1979.  to  Wien  Air  Alaska.  Inc  for  the 
transportation  of  mail  by  aircraft  over 
its  intra-Alaska  routes,  tiie  facilities 
used  and  useful  therefor,  and  the 
services  connected  therewith,  shall  be 
$2.5752  per  nonstop  great-circle  ton-mile 
for  priority  mail  and  $1.0944  per  nonstop 
great-circle  ton-mile  for  nonpriority 
mail; 

2.  The  mail  ton-miles  used  in 
computing  the  service  mail  payment  at 
the  foregoing  rates  shall  be  based  upon 
the  nonstop  great-circle  mileage 
between  the  points  of  origin  and 
destination  of  each  shipment  of  priority 
and  nonpriority  mail; 

3.  Wien,  by  notice,  may  elect  to 
transport  mail  between  points  for  which 
rates  here  established  are  applicable  at 
a  reduced  rate  equal  to  the  rate  then  in 
effect  for  such  service  between  such 
points  by  any  other  carrier  or  carriers. 

(a)  An  original  and  three  copies  of 
each  notice  of  election  and  agreement 
shall  be  filed  with  the  Board  and  a  copy 
thereof  shall  be  served  upon  the 
Postmaster  General  and  each  carrier 
providing  service  betwecfh  the  stated 
points.  Such  notice  shall  contain  a 
complete  description  of  the  reduced 
charge  being  established,  the  routing 
over  which  it  applies,  how  it  is 
constructed  and  shaH  similarly  describe 
the  charge  with  which  it  is  be^ 
equalized 

(b)  Any  rate  estaW^ed  shall  be 
effective  for  the  electing  carrier  or 
carriers  on  the  date  of  filing  of  the 
notice,  or  such  lat»  date  as  may  be 
specified  in  the  notice,  until  sudi 
election  is  terminated.  Electioos  siay  be 
terminated  by  any  electing  carrier  upon 
ten  days  notice  filed  with  the  Board  and 


■  $2.5752  far  pitari^  Mdi  Md 
nonptioriljr  auiL  AfpaadioM  A 
part  of  the  oti^mal  docanaal 

•Order  7S-7-207,  |uly  31. 1971. 


far 
KAMm 


*  For  rata-making  purpoaea,  it  ia  Board  poiic^  to 
basa  uignt  atiulpmnit  dopiaiirtoii  oo  Ifaa 
conventional  alMigkl-lii 
employing  tke  aawi<ea  Itaraa  aai  i 
forth  in  Part  399.42. 
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served  upon  the  Postmaster  General  and 
each  carrier  providing  service  between 
the  stated  points;  and 

4.  The  rates  here  established  shall  be 
adjusted  semi-annually  based  on  an 
update  methodology  similar  to 
procedures  established  in  the  Priority 
and  Nonpriority  Domestic  Service  Mail 
Rates  Investigation,  Docket  23080-2  and 
the  Transatlantic,  Transpacific  and 
Latin  American  Service  Mail  Rates 
Investigation,  Docket  26487.  See  Orders 
79-7-16  and  79-7-17.  July  3, 1979. 

Final  future  rates  will  be  established 
every  six  months  based  on  the  latest 
available  four  quarter  Form  41  data 
projected  forward  to  the  midpoint  of  the 
prospective  rate  period.  Thus,  final  mail 
rates  for  the  period  January  1, 1980, 
through  June  30, 1980,  will  reflect  the 
appUcation  of  a  cost  escalation  factor  to 
the  base  period  calendar  year  1978  costs 
for  intra-Alaska  mail  service.  The  cost 
escalation  factor  will  be  based  on  a 
comparison  of  FY  1979  costs  with  FY 
1978  costs  plus  a  factor  for  anticipatory 
costs  through  March  31, 1980,  the 
midpoint  of  the  period.  The  factor  for 
anticipatory  costs  will  assume  a  rate  of 
change  equal  to  the  rate  change 
experienced  ft-om  FY  1978  to  FY  1979. 
Unit  costs  will  be  determined  by 
dividing  total  costs,  excluding  passenger 
and  transport  related  items,  by  available 
ton-miles. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  Sections  204(a]  and  406,  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR,  Part  302, 

1.  We  direct  all  interested  persons, 
particularly  Wien  Air  Alaska.  Inc.  and 
the  Postmaster  General,  to  show  cause 
why  the  Board  should  not  adopt  the 
foregoing  tentative  findings  and 
conclusions,  and  fix,  determine  and 
publish  the  final  rates  specified  above  to 
be  effective  on  and  after  February  24. 
1979. 

2.  We  direct  all  interested  persons 
having  objections  to  the  rates  or  to  the 
tentative  findings  and  conclusions 
proposed  here  to  file  with  the  Board  a 
notice  of  objection  within  ten  (10)  days 
after  the  date  of  service  of  this  order, 
and,  if  notice  is  filed,  to  file  a  written 
answer  and  any  supporting  documents 
within  thirty  (30j  days  after  the  service 
of  this  order. 

3.  If  no  notice,  or,  if  after  notice,  no 
answer  is  filed  within  the  designated 
time,  or  if  an  answer  timely  filed  raises 
no  material  issue  of  fact,  we  will  deem 
all  further  procedural  steps  waived  and 
we  may  enter  an  order  incorporating  the 
tentative  findings  and  conclusions  set 
forth  here  and  fixing  the  final  rates  set 
forth  in  the  attached  Appendix  A. 


4.  We  shall  serve  this  order  upon  the 
Postmaster  General  and  Wien  Air 
Alaska,  Inc, 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
PhylUg  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-35079  Filed  11-13-79;  8:45  am] 
BILUNO  CODE  6320-01-11 


COMMISSION  ON  CIVIL  RIGHTS 

New  Mexico  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.  S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Mexico  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  2:00 
p.m.  and  will  end  at  5:30  p.m.,  on 
December  10, 1979,  at  the  Airport 
Marina,  2910  YaleBoulevard.,  S.  E.  2nd 
Floor,  Albuquerque,  New  Mexico  87119. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission.  418 
South  Main,  San  Antonio,  Texas  78204. 

The  purpose  of  this  meeting  is  to  plan 
the  meeting  for  the  Boom  Town 
Subcommittee  members. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  November  8, 
1979. 

John  1.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-35013  Filed  11-13-79-.  8:45  am) 
BILUNO  CODE  e33S-01-M 


Wyoming  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.  S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Wyoming 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  11:00  a.m. 
and  will  end  at  2:00  p.m.,  on  December  8, 
1979,  at  the  Natrona  County  Library, 
Cooper  Room,  307  East  2nd  Street, 
Casper,  Wyoming  82601. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission,  1405 
Curtis  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to  plan 
forthcoming  projects. 


'All  Members  concurred. 


This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  November  8. 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-35014  Filed  11-13-79;  8:45  un] 
BlUJNa  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Executive  Committee  of  the 
President's  Export  Council;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  President's 
Export  Coimcil  will  be  held  on 
Thiu-sday,  December  6,  at  3:00  p.m.  in 
the  Raybum  House  Office  Building. 
Washington,  D.C.  Room  B-354.  The 
Council  was  initially  established  by 
Executive  Order  11753  of  December  20. 
1973,  subsequently  extended  by 
Executive  Order  11827  of  January  4. 
1975,  Executive  Order  11948  of 
December  20, 1976,  and  Executive  Order 
12100  of  December  28, 1978.  The  Council 
was  reconstituted  by  Executive  Order 
12131  of  May  4, 1979.  to  advise  the 
President  on  matters  relating  to  United 
States  export  trade,  including  the 
implementation  of  the  President's 
National  Export  Policy.  The  Executive 
Committee  has  been  formed  to  make 
recommendations  to  the  Council  as  to 
actions  or  positions  to  be  taken  by  the 
Coimcil  and  to  act  on  behalf  of  the 
Council  between  Council  meetings.  The 
Executive  Committee  is  composed  solely 
of  members  of  the  Council. 

The  purpose  of  the  meeting  is  to 
consider  various  projects  imdertaken  by 
the  Council.  The  agenda  is  as  follows: 

Report  by  the  Chairman  on  the  Direction  of 

Council  Activities, 
Reports  by  the  Chairmen  of  the  various 

subcommittees. 
Comments  or  Reports  by  other  Executive 

Committee  members. 
Discussion  and  other  Business. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  The  public  may 
file  written  statements  with  the 
subcommittee  before  or  after  each 
meeting  to  the  extent  that  time  is 
available. 

Copies  of  the  minutes  of  the  meeting 
and  further  information  concerning  the 
President's  Export  Council  may  be 
obtained  from  Ms.  Wendy  Haimes, 
Room  3818,  Industry  and  Trade 
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Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone,  (202)  377-5710. 

Dated:  NovembH  1, 1970L 
Peter  G.  Gould. 

Deputy  Assistant  Secretary  for  Export 
Development 

[FR  Doc  79~3J004  FIM II-IS-T*  8:46  m] 
BtLUNG  COOe  3S10-2S-II 


Subcommltto*  on  Agrteulturs  of  th« 
President's  Export  Council;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Ckimmittee  Act.  as 
amended.  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
Subcommittee  on  Agriculture  of  the 
President's  Export  Council  will  be  held 
on  Thursday,  November  29,  at  9:30  a.m. 
in  the  U.S.  Department  of  Agriculture's 
South  Building.  Room  5066.  The  Council 
was  initially  established  by  Executive 
Order  11753  of  December  20. 1973. 
subsequently  extended  by  Executive 
Order  11827  of  January  4. 1975. 
Executive  Order  11948  of  December  20, 
1976,  and  Executive  Order  12100  of 
December  28, 1978.  The  Council  was 
reconstituted  by  Executive  Order  12131 
of  May  4. 1979,  to  advise  the  President 
on  matters  relating  to  United  States 
export  trade,  including  implementation 
of  the  President's  National  Export 
Policy.  The  Subcommittee  on 
Agriculture  has  been  formed  to  deal 
with  all  aspects  of  U.S.  governmental 
policies,  GATT  rules,  Toyko  Round 
trade  agreements,  or  other  domestic  or 
foreign  developments  that  affect  U.S. 
agricultural  exports.  The  Subcommittee 
on  Agriculture  is  composed  solely  of 
members  of  the  Council. 

The  ptopose  of  the  meeting  is  to  allow 
the  Subcommittee  to  continue 
discussions  on  issues  that  it  identified  at 
its  September  meeting  as  being  of 
primary  importance  in  expanding  the 
exportation  of  agricultural  products.  The 
agenda  is  as  follows: 

Opening  remarks  by  the  Chairman 

Transportation 

Increasing  Consumption  of  Agricultural 

Exports  Overseas 
Status  Report  on  the  Structure  of  Agriculture 
Other  Business 

A  limited  number  of  seats  at  the 
meeting  %vill  be  available  to  the  public 
on  a  first  come  basis.  The  public  may 
file  written  statements  with  the 
subcommittee  before  or  after  each 
meeting.  Oral  statements  may  be 
presented  at  the  end  of  thj  meeting  to 
the  extent  that  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request,  addressed  to  Vernon  L. 
Harness,  Director,  Planning  and 


Evaluation  Division,  Ftweign 
Agricultural  Service,  Room  4932.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250. 

Further  information  conoeniing  die 
Subcommittee  on  AgricuUiue  may  be  . 
obtained  from  Mr.  Harness  at  the  above 
address,  telephone  (202)  447-4327. 

Dated:  October  3a  19701 
Peter  G.  Gould. 

Deputy  Assistant  Secretary  for  Export 
Development 

|FR  Doc.  7».SSaOB  FUmI  ll-l*-^  Mi  ai^ 
BIUINO  COOE  3S10-Xi-ll 


National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fiahery  Management 
Council's  Scientific  and  Statiatlcal 
Committee;  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  has  established  a  Scientific  and 
Statistical  Committee  (SSC)  which  will 
meet  to  consider  amendments  to  the 
Fishery  Management  Plan  (FMP)  for  the 
High  Seas  Salmon  Fishery  Off  the  Coast 
of  Alaska,  East  of  175*  East  Longitude; 
various  amendments  to  the  Gulf  of 
Alaska  Croundfish  FMP.  including 
sabiefish  optimum  jrield;  FMP  for 
Herring  in  the  Boing-Qiakchi  Seas  and 
a  report  on  the  pubUc  hearings; 
presentation  of  the  halibut-limited  entry 
research  proposal  (RFP);  Office  of 
Technology  Assessment  staff  planning 
paper;  SSS  membership  (a  new  Oregon 
alternate  and  designee,  as  well  as 
eleventh  member);  and  review  contracts. 
DATES:  The  meeting  will  convene  on 
November  27-28. 1979  at  9  a-m..  both 
days,  and  ad)oum  at  approximately  5 
p.m.,  both  days.  The  meeting  is  open  to 
the  public  and  may  be  leng&ened  or 
shortened  depending  upon  progress  on 
the  agenda. 

ADDRESS:  The  meeting  will  take  place  at 
the  North  Pacific  Fishery  Council 
Conference  Room  333  West  4th  Avenue. 
Suite  32,  Anchorage.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136DT.  Anchorage, 
Alaska  99510.  Telephone:  (907)  274-4563 

Dated:  November  7, 1879. 

Winfred  H.  Maibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

I'FR  Doc  79-35144  Filed  ll-lJ-Tft  MC  m) 
BILLING  COOE  3S10-23-M 
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COMMITTEE  FOR  TYIE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  lanport 
Under  New 
Haiti 

November  7. 1979. 
agency:  Conuaittee  far  tte 
Implementaiton  of  Textiie  Affieements. 

action:  Establiahing  iaiimrt  sestraint 
levels  for  certain  cotton  and  man-made 
fiber  textile  produds,  pK>duced  or 
manu&ctured  in  Haiti  aod  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  May  1. 
1979,  pursuant  to  tlte  terms  of  a  new 
multifiber  agreemoit. 

summary:  On  August  17. 1079,  the 
Governments  of  the  United  States  and 
Haiti  exchanged  notes  establishing  a 
new  Bilateral  Cotton.  Wool  and  Man- 
Ma  de  Fiber  Textile  Apeement  for  the 
three-year  period  beginning  on  May  1. 
1979  and  extending  through  April  30. 
1982.  Among  the  provisions  of  the 
agreement  are  those  establiahing  levels 
of  restraint  for  cotton  textile  products  in 
Categories  331,  337.  340.  359  and  man- 
made  fiber  textile  products  is  Categories 
632,  635,  637,  649,  651  and  652.  produced 
or  manufactured  in  Haiti  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  May  1. 
1979. 

Accordingly,  in  the  letter  published 
below  the  Chainnan  xA  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Coonnissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consomption.  or 
withdrawal  from  warehouse  far 
consumption,  of  cotton  and  man-made 
fiber  textile  products  in  Categories  331, 
337.  340.  359.  632.  635.  «37.  64a  651  and 
652.  in  excess  of  the  designated  twelve- 
month levels  of  restraint. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SA.  numbers 
was  publighed  in  the  ¥m6mtA  Ragistar  on 
January  4, 1978  (FR  884),  as  amended  on 
January  25. 1976  (43  FR  3421).  Mardi  3, 1978 
(43  FR  882fl),  June  22, 1978  (43  FR  28773). 
September  5,  1978  (43  FR  39408).  January  2, 
1979  (44  FR  94).  March  22. 1979  (44  FR  17545). 
and  April  12.  1979  (44  FR  21843)) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implemeiitation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  December  3. 19T9. 

FOR  FURTHER  INFORMATION  CONTACT 

Ross  Arnold.  International  Trade 
Specialist,  Office  of  Textiles,  U5. 
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Department  of  Commerce,  Washington. 

DjC  20230  (202/377-5423). 

Paul  T.  O'Etoy^ 

Acting  Ckairwmn.  CanuaMeeforthe 

Implementatiaa  of  TexiUe  Ag^veateats. 

November  7.  lOTB. 

Committee  for  the  Implementatioii  of  Textile 

Commissioner  of  Customs, 
Department  of  the  Treasmy,  Washington, 
D.C. 
Dear  Mr.  Commiasioner  Under  the  terms  of 
the  Arrangement  Regardiag  IntemationBl 
Trade  in  Textiles  done  at  Geneva  on 
December  30, 1073.  a«  exteoded  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cottoa 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  17. 1979,  between  the 
Governments  of  the  United  States  and  Haiti: 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6. 1077,  you  are  directed  to  prohibit, 
effective  on  December  3, 1079.  and  for  the 
twelve-month  period  beginning  on  May  1, 
1979  and  extending  through  April  30, 1980. 
entrj'  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made  fiber 
textile  products  in  Categories  331.  337,  340. 
359.  632,  635,  637,  649,  651  and  652  in  excess 
of  the  following  levels  of  restraint: 


CatagoiV  12-fno  level  of  rastramC 

331 533^428  dozen  pairs 

337 85.600  dozen. 

340- 112.5O0do«n. 

359    605,652  pounds. 

632  „ _ 1.630.435  dozen  pairs 

635   180.751  *3BaB. 

637 328.638  dozen. 

649 „.„ 992,706  dozen. 

651   96,154  doaan. 

652 — 500.000  dozaa 


>  Tbe  levels  of  lesliilitl  have  not  bean  adjusted  to  reflect  any 
irnports  altar  Apnl  30,  1979. 

Textile  products  in  the  foregoing 
categories,  produced  or  manufactured  in 
Haiti,  which  have  been  exported  to  the 
United  States  prior  to  May  1, 1979,  shall  not 
be  subject  to  this  directive. 

Textile  products  in  the  foregoing  categories 
which  have  been  released  from  the  custody 
of  the  U.S.  Cufltoms  Service  under  the 
provisions  of  19  U.S.C.  1448(b]  or 
1484(a)(lJ(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  levels  of  restraint  set  forth  above  are 
.subject  to  adjustment  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
■August  17,  1870.  between  the  Governments  of 
the  United  States  and  Haiti  which  provide,  in 
piirt,  that:  (1)  For  the  second  and  third 
agreement  years,  each  specific  hmit  shall  bp 
increased  by  seven  percent  annually;  (2)  any 
specific  ceiling  may  be  exceeded  in  any 
agreement  year  by  not  more  than  seven 
percent  of  its  square  yards  equivalent  total. 
provided  that  the  amount  of  the  increase  is 
compensated  for  by  an  etpiivalent  decrease 
in  one  or  more  specific  limits;  (3)  specific 
limits  may  also  be  increased  for  carryover 
and  carryforward  up  to  11  percent  of  the 


applicable  category  limit  and  {4J 
administrative  arrangements  or  adjustments 
may  be  made  to  resohre  minor  problems 
arising  in  the  isnpleaientflftion  of  the 
agreement  Any  approiniite  lature 
adjustments  under  the  faregaivg  provisions  of 
the  bilateral  agreement  will  be  made  to  you 
by  letter. 

A  detailed  descriplkm  «f  the  textile 
categories  in  tetms  of  T£.US.A.  muabers 
was  published  in  the  Federal  Register  on 
January  4, 1978  (43  FT^  fl»4),  as  amended  on 
January  25, 1978  (43  FR  8421).  March  3, 1078 
(43  FR  8828),  June  22.  lOTB  (43  FR  08773). 
September  5, 1978  (iS  FR  304QB],  Jaimary  Z. 
1978  (44  FR  04).  March  22, 1078  (44  FR  17545), 
and  April  12. 1970  (44  FR  Zld43). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  Haiti  and 
with  respect  to  imports  of  cotton  and  man- 
made  fiber  textile  products  from  Haiti  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  to  the  implementation  of  such 
action,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  ot  5 
use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Paul  T.  O'Day. 

Acting  Chairman.  Committee  for  tiie 
Implementation  of  Textile  Agreements. 

(FR  Doc  79-3517]  Filed  I1-13-7B:  8:46  ami 
BILLINQ  CODE  SSIO-fS-M 


DEPARTMENT  OF  OEFEMSE 

Corps  Of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for  a 
Proposed  700  MW  Fossil  Fuel  Power 
Plant  on  the  Arthur  Kill  at  Staten 
Island,  New  York 

agency:  U.S.  Army  Ck>rps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement. 

summary:  1.  Description  of  Proposed 
Action — The  Power  Authority  of  the 
State  of  New  York  (PASNY)  has 
requested  a  permit  from  the  New  York 
District  Corps  of  Engineers  under 
Section  10  of  the  River  and  Harbor  Act 
of  1899  and  Section  404  of  the  Clean 
Water  Act  of  1977  to  construct  docking 
and  waterfront  facilities  and  to  perform 
associated  dredging  for  a  proposed  700 
MW  fossil  fuel  power  plant  on  the 
Arthur  Kill  at  Staten  Island.  New  York. 
Approximately  309.000  cubic  yards  of 
graded  filler  material  and  173,000  cubic 


yards  of  riprap  will  be  used  for 
embankment  construction  generally 
along  the  mean  low  water  liae.  Most  of 
the  fill  material  will  be  obtained  ki}/ 
dredging  unsuitable  fouadatioB  material 
and  the  ofishore  area  to  provide  vessel 
access.  The  power  plant  vrtil  operate 
with  a  closed  cycle  cooling  system 
consisting  of  a  single  natural  draft 
cooling  tower.  In  conjunction  wi^  the 
power  plant.  PASNY  has  also  re(|aested 
approval  to  construct  docking  and 
conveyor  facilities  on  the  Hudson  River 
at  the  Town  of  Catskill.  New  York,  and 
to  install  a  subaqueous  transmission  line 
acatjss  The  Narrows  in  New  York 
Harbor.  The  Catskill  facility  will  be  used 
for  the  disposal  of  ash,  sludge  and  other 
plant  by-products  at  an  adjacent 
abandoned  quarry.  Approximately 
270,000  cubic  yards  of  material  will  be 
dredged  from  the  Catskill  site  to  provide 
barge  access  and  disposed  of  at  the 
plant  site.  Approximately  IIOJKK)  cubic 
yards  of  material  wall  be  dredged  and 
backfilled  for  the  cable  installation. 

2.  Reasonable  Alternatives; 

a.  No  action. 

b.  Alternate  project  sites.  « 

3.  Scoping  Process: 

a.  Public  Involvement: 

(1)  Comments  on  pubhc  notice  issued 
for  project  which  will  contain 
preliminary  EIS  scope  of  work. 

(2)  Comments  at  public  hearings,  if 
required. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis: 

(1)  Air  Quality 

(2)  Water  Quality 

(3)  Wetlands 

(4)  Terrestrial  Habitat 

(5)  Fish  and  WUdlife 

(6]  Drainage  and  Flood  Storage 
Capacity 

[7]  Historical/Archeological 
Resources 

(8)  Socio/Economics 

(9)  Navigation 

(10)  Ground  Water  Resources 

(11)  Recreation 

(12)  Cumulative  Impacts 

(13)  Alternatives 

(14)  Mitigating  Measures 

c.  Assignments:  None  proposed. 

d.  Environmental  review  and 
consultatioiii— Meetings  with  concerned 
Federal.  State  and  local  governmental 
agencies  as  well  as  interested 
environmental  groups. 

4.  Scoping  Meeting  will  8!  *  will  not  D 
be  held 

5.  Estimate  date  of  statement 
availability  December  1980 


"Date:  November  30. 1B7B.  Time:  10  a  jn.  hocmWm: 
Federal  Building.  26  Federal  Plaza,  room  203S.  New 
York.  N,Y  10007, 
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ADDRESS: 

Project  Manager:  Carmine  Leone,  Attn: 

NANOP-E.  Tel  No.  (212)  264-0185. 
EIS  Coordinator:  George  Reyels,  Attn: 

NA^fEN-E,  Tel  No.  (212)  264-4662. 
US  ARMY  ENGINEER  DISTRICT,  NEW 

YORK.  26  Federal  Plaza,  New  York.  N.Y. 

10007. 

Dated:  October  26, 1979. 
P.  A.  OeScenza, 

Chief,  Engineering  Division, 

|FR  Doc.  70-35049  Hied  11-13-79:  8:45  am] 
BILUNQ  CODE  3710-06-M 


Intent  To  Prepare  Draft  Environmental 
Impact  Statement  of  Small  Navigation 
Proiect,  Cedar  Point,  Mcintosh  County, 
Ga. 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS)  of  a  small  navigation  project, 
Cedar  Point  in  Mcintosh  County. 
Georgia. 

summary:  The  project  consists  of 
dredging  a  natural  channel  in  Cedar 
Creek  and  Crescent  River  and 
establishing  a  shallow  draft  Federal 
navigation  channel.  The  project  area  is 
located  between  Cedar  Point  and  the 
Intracoastal  Waterway.  The  channel 
dimensions  to  be  provided  and 
maintained  would  be  a  bottom  width  of 
100  feet  and  a  depth  of  10  feet  below 
mean  low  water.  Channel  side  slopes 
would  be  1  foot  vertical  to  3  feet 
horizontal.  Approximately  114,100  cubic 
yards  of  material  would  be  dredged 
from  the  navigation  channel.  Upon 
completion  of  the  dredging,  navigation 
aids  (buoys)  would  be  placed  and 
maintained  by  the  U.S.  Coast  Guard. 

A  disposal  site  for  the  dredged 
material  is  tentatively  selected. 

On  December  4, 1979,  an  onsite 
inspection  is  planned  in  the  morning.  In 
the  afternoon,  a  scoping  meeting  is 
planned  to  discuss  the  disposal  site  and 
the  Project  EIS  in  general.  The  meeting 
will  be  held  in  the  Brunswick-Glynn 
County  Regional  Library  at  208 
Gloucester  Street,  Brimswick,  Georgia. 
All  interested  Federal,  State,  and  local 
agencies  or  organizations  are  invited  to 
attend.  For  further  details  you  may 
contact  Mr.  Tom  Yourk  at  the  Savannah 
District  U.S.  Army  Corps  of  Engineers  at 
FTS  248-8371  or  commercial  912/233- 
8822.  ext.  371. 

Dated:  November  6, 1979. 
Tilford  C.  Creel, 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc.  79-35050  Tiled  11-13-79:  &45  am] 
BtLUNQ  CODE  3710-HP-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Rio  Puerto  Nuevo-Rlo 
Pledras,  P.P.,  Flood  Control  Study 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

SUMMARY:  1.  The  study  is  in  response  to 
a  request  by  the  Governor  of  the 
Commonwealth  of  Puerto  Rico  for  a 
flood  control  study  of  Rio  Puerto  Nuevo 
Basin,  Puerto  Rico.  The  objective  of  the 
study  include: 

a.  Reduce  financial  and  personal 
losses  and  economic  and  social 
disruption  of  activities  in  the  study  area 
due  to  periodic  flooding. 

b.  Provide  for  water  oriented 
recreation  opportunities  along  the  Rio 
Puerto  Nuevo-Rio  Piedras. 

c.  Preserve  the  existing  habitat  of  rare 
and  uncommon  species  at  Constitution 
Bridge  mangrove  area. 

d.  Provide  measures  to  control  stream 
bank  and  channel  erosion  along  the  Rio 
Puerto  Nuevo-Rio  Piedras. 

To  accomplish  these  objectives, 
nonstructural  and  structural  measures 
will  be  considered.  Nonstructural 
measures  include  the  use  of  zoning, 
flood  insurance,  and  building  codes 
regulations,  temporary  and  permanent 
flood  plain  evacuation  plans,  and  flood 
proofing  requirements.  Structural 
measures  include  enlarging  and 
straightening  of  10.21  kilometers  of  Rio 
Puerto  Nuevo-Rio  Piedras  channel  with 
various  forms  of  erosion  protection 
incorporated  to  provide  hydraulic 
efficiency  and  reduce  maintenance 
requirements  for  the  lOG-year  and 
standard  project  floods. 

2.  Alternatives  include  no  action, 
additional  flood  protection  for 
Margarita,  Josefina,  Dona  Ana,  Buena 
Vista  and  Guaracanal  Creeks  and 
development  of  a  flood  detention  basin 
in  the  U.P.R.  Experimental  Station  land 
north  of  P.R.Hwy.l. 

3a.  The  process  for  determining  the 
scope  of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  alternative  actions  has  been 
completed.  A  public  meeting  was  held 
March  16, 1978  at  Sagrado  Corazon 
Academy  in  University  Gardens,  Puerto 
Rico.  The  study  has  been  coordinated 
with  the  Puerto  Rico  Department  of 
Natural  Resources,  Puerto  Rico  Public 
Recreation  and  Parks  Administration, 
Instituto  de  Cultura  I\iertorriquena,  the 
U.S.  Fish  and  Wildlife  Service,  and  the 
U.S.  Heritage  Conservation  and 
Recreation  Service.  Affected  Federal. 
State  and  local  agencies.  Indian  tribes. 


and  other  interested  organizations  and 
individuals  are  invited  to  identify  issues, 
problems,  needs,  and  alternative 
courses  of  action  not  already  considered 
during  the  scoping  process  by 
communicating  with  the  addressiee 
listed  below. 

b.  Significant  issues  to  be  analyzed  in 
the  DEIS  include  flood  protection 
requirements.  Hsh  and  wildlife 
requisites,  water  quaUty  considerations, 
recreation  demands,  and  archeological 
and  historical  considerations. 

c.  Consultation  with  the 
Commonwealth  of  Puerto  Rico  Historic 
Officer  and  the  U.S.  Heritage 
Conservation  and  Recreation  Service 
has  been  initiated  in  accordance  with 
the  National  Historical  Preservation  Act 
of  1966  and  Executive  Order  11593.  The 
project  study  has  been  coordinated  with 
the  U.S.  Fish  and  Wildlife  Service  as 
required  by  the  Fish  and  Wildlife 
Coordination  Act  of  1973.  Section  7 
requirements  of  the  Endangered  Species 
Act  of  1973.  as  amended,  have  been 
initiated. 

4.  The  scoping  process  has  been 
completed. 

5.  The  DEIS  will  be  available  for 
review  in  April  1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  referred  to  Mr. 
Moray  L.  Harrell.  Chief  of  the 
Environmental  Quality  Section.  U.S. 
Army  Engineer  District.  P.O.  Box  4970, 
Jacksonville.  Florida  32201.  telephone 
(904)  791-3615. 

Dated  November  5, 1979.  ^ 

James  W.  R.  Adams. 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc.  79-3S051  Filed  11-13-79:  8:4S  am] 
BILUNQ  CODE  3710-AJ-M 


Department  of  the  Navy 

Board  of  Advisors  to  the 
Superintendent  Naval  Postgraduate 
School;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Board  of  Advisors  to  the 
Superintendent,  Naval  Postgraduate 
School  will  meet  on  December  6-7. 1979, 
in  the  Mezzanine  Conference  Room  of 
the  Naval  Postgraduate  School. 
Monterey.  California.  Sessions  of  the 
meeting  will  commence  at  8:00  a.m.  and 
terminate  at  5:30  p.m. 

The  purpose  of  this  meeting  is  to 
review  enrollment  trends,  progress  in 
implementing  new  curricula, 
recommendations  resulting  from 
scholarly  reviews  of  acadamic 
departments  and  a  discussion  of 


Federal  Register  /  Vol.  44,  No.  221  /  Wednesday.  November  14,  1979  /  Notioes 


acaden^  sapport  facilitiee  and 
equipmont. 

For  further  faiionnation  concerning 
this  meeting  contact:  Commander 
Charles  }.  Cox,  U.S.  Navy,  Executive 
Assistant.  Code  007,  Naval  Postgraduate 
School,  Monteiey,  CA  93040,  telephone 
no.  (40Bj  Me-2513. 

Datsd:  November  5, 1879. 
lames  |.  McHq|^ 

Captain.  fAGC,  U.S.  Navy  Assistant  fudge 
Advocate  General  (Civil  Law). 

[FR  Ooc  7V-S90S3  Pllad  ll-lJ-79;  ftC  am] 
BILUNQ  COK  Mio-n-a 


Naval  Discharge  Review  Board; 
Meeting 

In  November  1075.  the  Naval 
Discharge  Review  Board  commenced  to 
convene  and  conduct  prescheduled 
discharge  review  hearings  for  a  number 
of  days  each  quarter  in  locations  outside 
the  Washington,  D.C.  area.  The  cities  in 
which  dtese  hearings  are  scheduled  are 
determined  in  part  by  die  concentration 
of  applicants  in  a  geographical  area.  - 

The  following  Naval  Discharge 
Review  Board  itinerary  for  November 
1979  through  March  1980  has  been 
approved,  but  remains  subject  to 
modification  if  required: 

November  2£  through  December  8, 1979;  Sail 

Lake  City.  UT;  San  Diego,  CA:  San 

Francisco.  CA 
January  14  through  Jannary  25, 1980;  Atlanta. 

CA:  New  Orleans.  lA:  Tampa.  PL 
February  9  through  February  18, 1980; 

Portland,  OR;  San  Francisco,  CA 
March  3  tlirough  March  14, 1980;  Memphis, 

TN:  Dallas.  TX;  Kansas  City.  MO 
March  17  Ihrough  March  28, 1980;  Boston. 

MA:  Albany,  NY 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  a  discharge 
review,  either  in  Washington,  D.C.  or  in 
a  city  nearer  to  his  or  her  residence, 
should  file  an  application  with  the  Naval 
CHscharge  Review  Board  using  DD  Form 
293.  If  a  personal  appearance  is 
requested,  the  petitioner  should  indicate 
on  the  application  the  hearing  location 
which  is  preferred.  Application  forms 
(DD  203)  may  be  obtained  from,  and  the 
completed  application  should  be  mailed 
ta  the  following  address: 

Naval  Discharge  Review  Board,  Suite  910.  801 
Nartfa  Randolph  Street,  Arlington,  VA 
2220S. 

Notice  .is  hereby  given  that,  since  the 
foregoing  itinerary  is  subject  to 
modification  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discharge  Review  Board  must  obtain  the 
applicant's  military  records  before  a 
heariog  may  be  schedaled,  the 
submiseion  of  an  ^^ication  to  the 
Naval  Discharge  Review  Board  is  not 


tantamount  to  scbedidiag  a  beating. 
AppUcants  and  representatives  will  be 
mailed  a  notification  ef  ^e  date  and 
place  of  their  hearing  when  personal 
appearance  has  been  reqaeeted. 

For  further  information  concerning  die 
Naval  Discharge  Review  Board,  contact; 

Captain  John  G.  Shaw,  U^  Navy,  Executive 
Secretary,  Naval  Discharge  Review  Board. 
Suite  910,  801  North  Raodolidi  Street 
Arlington,  VA  22203,  telephone  No.  [207) 
695-4881. 

Dated:  November  7, 1979. 

|.  J.  McHugh. 

Captain,  JAGC.  U.S.  Navy.  Assittant  Judge 
Advocate  General  (Civil Law). 

(FK  Doc.  7».>S0fi2  Filed  ll-4a-l«  *46  uq] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Admlnlatratton 

Refiners  Crude  Oil  AHocalion  Program; 
Supplemental  Notloe  lor  Allocation 
Period  of  October  1, 107§,  Through 
March  31. 1960,  md  Nottoe  of 
Issuance  of  Emergency  Allocations  for 
October,  November,  and  Decemt>er 
1979 

The  notice  specified  in  10  CFR 
211.65(g)  of  the  refiners'  crude  oU 
allocation  [buy/sell)  program  for  the 
allocation  period  of  October  1. 1979. 
through  March  31, 1980.  was  issued 
September  21, 1970  {44  FR  55043. 
September  28, 1979).  Subsequent  to  the 
publication  of  that  Notice,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  assigned 
emergency  allocations  pursuant  to  10 
CFR  211.65(c)(2)  to  a  number  of  small 
refiners  and  issued  a  supplemental  buy/ 
sell  list  on  October  17. 1979  (44  FR  60786, 
October  22, 1979).  The  ERA  hereby 
issues  a  second  sl^»plemaltal  buy/sell 
list  for  the  allocation  period  of  October 
1, 1979.  through  March  31, 1080.  which 
sets  forth  new  emergency  allocations  for 
the  months  of  October.  November,  and 
December  1079,  assigned  pursuant  to  10 
CFR  211^(c)(2).  as  amended  on  April 
27. 1979,  (44  FR  28060.  May  4. 1979). 

The  supplemental  buy /sell  list  for  the 
allocation  period  October  1. 1970. 
through  March  31. 1080.  is  set  forth  as  an 
appendix  to  this  notkSe.  The  Ust  includes 
the  names  of  the  tmati  refiners  granted 
emergency  allocations  for  the  months  of 
October,  November  and  December  1070. 
and  their  eligible  lefineries;  the  quantity 
of  crude  oil  each  refiner  is  eligible  to 
purchase;  the  fixed  percentage  riiare  for 
each  refiner-seller,  and  the  additional 
sales  ol>Iigation  of  eac^  refiner-seller, 
which  reflects  eachrefiaer-seller's  sales 


obligation  for  the  emergency  aflocations 
listed  herein. 
The  allocations  for  the  aanll  lefineia 

on  the  supplemental  buy/sell  Ust  were 
determined  in  accordance  with  10  CFR 
211.8S(cKZ).  Sales  obligations  for  refiner- 
sellers  were  determined  in  accordance 
with  10  CFR  211.65  (e)  and  (f^. 

The  buy /sell  list  covere  PAD  Districts 
I  through  V.  and  amowits  ehown  are  in 
barrels  of  42  gallons  each,  for  the 
specified  period.  Pursuant  to  10  CFR 
211.65(f),  each  refiner-seller  shall  offer 
for  sale  during  an  allocation  period, 
directly  or  through  exchanges  to  refiner- 
buyers,  a  quantity  of  crude  oileqaal  to 
that  refiner-seller's  sales  obligation  phis 
any  volume  that  the  ERA  directs  die 
refiner-seller  to  sell  pursuant  to  10  CFR 
211.65(j). 

Pursuant  to  10  CFR  211.65(h).  each 
refiner-buyer  and  refiner-sHter  is 
required  to  report  to  ERA  in  WTiting  or 
by  telegram  the  details  of  each 
transaction  under  the  buy/sell  list 
within  forty-eight  hours  of  the 
completion  of  arrangements  therefor. 
Each  report  must  identify  the  refiner- 
seller,  the  refiner-buyer,  the  refineries  to 
which  the  crude  oil  is  to  be  delivered, 
the  volumes  of  crude  oil  sold  or 
purchased,  and  the  period  over  which 
the  delivery  is  expected  to  take  place. 

The  procedures  of  10  CFR  211.650) 
provide  that  if  a  sale  is  not  agreed  upon 
subsequent  to  the  date  of  publication  of 
this  notice,  a  refiner-buyer  that  has  not 
been  able  to  negotiate  a  contract  to 
purchase  crude  oil  may  request  that  the 
ERA  direct  one  or  more  refiner-sellers  to 
sell  a  suitable  type  of  crude  oil  to  such 
refiner-buyer.  Such  request  must  be 
received  by  the  ERA  no  later  than  20 
days  after  the  publication  date  of  this 
supplemental  buy/sell  notice.  Upon  such 
request,  the  ERA  may  direct  one  or  more 
refiner-sellers  that  have  not  completed 
their  required  sales  to  sell  crude  oil  to 
the  refiner-buyer. 

In  directing  refiner-sellers  to  make 
such  sales,  ERA  will  consider  the 
percentage  of  each  refiner-seller's  sales 
obligation  for  the  allocation  period  diat 
has  been  sold  as  reported  pursuant  to 
Section  211.65(h),  as  well  as  the  refiner- 
seller  or  sellers  that  can  best  be 
expected  to  consummate  a  particular 
directed  sale.  If,  in  ERA's  opinion,  a 
valid  directed  sale  requeist  cannot 
reasonably  be  expected  to  be 
consummated  by  a  refiner-seller  that 
has  not  completed  all  or  substantially  all 
of  its  sales  obligation  for  the  allocation 
period,  the  ERA  may  issue  one  or  more 
directed  sales  orders  that  would  resuh 
in  one  or  more  refiner-sdlets  selling 
more  than  their  pidili^ed  sates 
obligations  for  that  allocation  period.  In 
such  cases,  the  refina>-ae&er  or  aeflers 
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will  receive  a  barrel-for-barrel  reduction 
in  their  sales  obligations  for  the  next 
allocation  period  pursuant  to  10  CFR 
211.65(0(3)(ii). 

If  the  refiner-buyer  declines  to 
purchase  the  crude  oil  specified  by  ERA, 
the  rights  of  that  refiner-buyer  to 
purchase  that  volume  of  crude  oil  are 
forfeited  during  this  allocation  period, 
provided  that  the  refiner-seller  or 
refiner-sellers  have  fully  complied  with 
the  provision  of  10  CFR  211.65. 

Refiner-buyers  making  requests  for 
directed  sales  must  document  their 
inability  to  purchase  crude  oil  from 
refiner-sellers  by  supplying  the 
following  information  to  ERA: 

(i)  Name  of  the  refiner-buyer  and  of 
the  pe/son  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions. 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  been 
sought,  the  amount  of  crude  oil  sought 
for  each  refinery,  and  the  technical 
specifications  of  crude  oils  that  have 
historically  been  processed  in  each 
refinery. 

(iii)  Statement  of  any  restrictions, 
limitations,  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil, 
particularly  concerning  the  manner  or 
time  of  deliveries. 

(iv)  Names  and  locations  of  all 
refiner-sellers  from  which  crude  oil  has 
been  sought  under  the  buy/sell  notice, 
the  refineries  for  which  crude  oil  has 
been  sought,  and  the  volume  and 
specifications  of  the  crude  oil  sought 
from  each  refiner-seller. 

(v)  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  each  such  refiner-seller. 

(vi)  Such  other  pertinent  information 
as  ERA  may  request. 

All  reports  and  applications  made 
under  this  notice  should  be  addressed 
to:  Chief.  Crude  Oil  Allocation  Branch, 
20th  Street  Postal  Station,  P.O.  Box 
19028.  Washington.  D.C.  20036. 

Section  211.65(c)(2){ii)  states  in  part 
that  applications  for  emergency 
allocafions  "must  be  submitted  by  the 
fifteenth  day  of  the  month  prior  to  the 
month(s)  for  which  an  allocation  is 
sought."  This  provision  was  intended  to 
permit  ERA  to  receive  applicafions  and 
issue  emergency  allocations  in  a  timely 
fashion.  Recently,  ERA  has  had 
difficulty  meeting  this  goal  because  of 
the  manner  in  which  some  applications 
for  emergency  allocations  have  been 
filed.  Therefore,  ERA  beheves  it 
appropriate  to  offer  the  following 
comments  on  the  emergency  crude  oil 
application  process  in  the  hope  that  they 
will  clarify  the  application  process  for 


those  applying  for  emergency 
allocations. 

First,  most  applications  have  not  been 
received  in  the  Crude  Oil  Allocation 
Branch  until  the  fifteenth  of  the  month. 
The  fifteenth  of  the  month  is  meant  as  a 
deadline  not  a  filing  date.  It  is  desirable 
for  refiners  to  file  their  applications 
earlier  then  the  fifteenth  of  the  month, 
which  would  permit  ERA  to  begin 
processing  applications  sooner.  Except 
in  unusual  circumstances,  ERA  would 
expect  applications  to  be  filed  by  the 
tenth  of  the  month.  It  should  be  noted 
that  ERA  would  generally  consider 
applications  filed  earlier  than  the  fifth  of 
a  month  to  have  been  filed  too  early  to 
present  an  accurate  pictuure  of  a  refiner's 
crude  oil  supply  for  succeeding  months. 

Second,  applications  should  be 
completed  by  the  fifteenth  of  the  month 
in  which  they  are  filed.  Applicafions 
that  are  not  substantially  complete  by 
the  fifteenth  of  the  month  will  be 
dismissed  with  prejudice. 

Third,  ERA  requires  all  applicants  for 
emergency  allocations  to  serve  copies  of 
their  applications  on  refiner-sellers. 
Comments  regarding  an  application  will 
be  accepted  if  received  within  eight 
days  of  receipt  of  the  appHcafion. 
Applicants  are  required  to  serve  copies 
of  their  applicafion  (and  any 
amendments  thereto)  on  refiner-sellers 
simultaneously  with  the  filing  of  the 
application  with  ERA;  that  is,  refiner- 
sellers  must  receive  their  copies  of 
emergency  applications  on  the  same 
date  the  application  is  filed  with  ERA. 
Refiner-sellers  must  submit  their 
comments  on  the  applications  to  the 
Crude  Oil  AllocaUon  Branch  within 
eight  days  of  the  refiner-sellers'  receipt 
of  the  applicafion,  or  no  later  than  the 
twenty-third  of  the  month  in  which  the 
applicafion  is  filed.  If  the  fifteenth  or  the 
twenty-third  of  the  month  falls  on  a 
weekend  or  holiday,  the  deadline  would 
be  the  next  working  day. 

As  has  been  stated  in  previous 
notices,  if  an  applicant  claims 
confidentiality  for  any  of  the 
information  contained  in  its  application, 
the  basis  for  the  claim  must  be  clearly 
stated.  ERA  does  not  consider  the 
names  of  potential  suppliers  contacted 
in  unsuccessful  attempts  to  obtain  crude 
oil  or  offers  of  crude  oil  that  the 
applicant  has  rejected  to  be  proprietary. 

Finally,  ERA  emphasizes  that  an 
application  for  an  emergency  allocation 
must  contain  a  detailed  statement  as  to 
why  the  applicant  believes  it  has 
exhausted  all  supply  possibilities. 
Applications  which  fail  to  make  this 
statement  will  be  dismissed  with 
prejudice. 

Copies  of  the  decisions  and  orders 
assigning  the  emergency  allocafions 


listed  herein  may  be  obtained  from: 
Economic  Regulatory  Administrafion, 
Public  Informafion  Office.  2000  M  Street, 
NW.,  Rm,  BllO.  Washington.  D.C.  20461. 
(202)  634-2170. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE's  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before 
December  14, 1979. 

Issued  in  Washington,  D.C,  on  November 
6, 1979. 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dm  in  is  tration. 

Appendix 

The  Buy/Sell  list  for  the  period  October  1, 
1979,  through  March  31, 1980,  is  hereby 
amended  to  reflect  emergency  allocations  for 
the  months  of  October,  November,  and 
December  1979,  and  the  resulting  changes  in 
sales  obligations  of  refiner-sellers.  The 
amended  list  sets  forth  the  name  of  each 
refiner-seller,  the  additional  volumes  of  crude 
oil  that  each  such  refiner-seller  is  required  to 
offer  for  sale  to  small  refiners,  and 
emergency  allocations  for  the  months  of 
October,  November  and  December  1979. 

Cnid*  ON  Allocation  Program,  Additional  Sales 

OtMlgations  Rawlting  From  N«w  Emorgency 

Allocations  for  ttta  Pwiod  October  1, 1979-March 

31,1980 


Refiner-seHers 


Share 


Additional  sales 
obligationa 


AnxxJoOdCo 

AUantK  Richfield  Co „. 

Chevron  U.S.A..  Inc 

Cities  Service  Co 

Continental  Oil  Co 

Exxon  Co..  U.S.A 

Getty  Refining  & 

Mahieting  Co 

Gulf  Refirang  &  Maiteting 

Co _ 

Marathon  Oi  Co 

MobH  Oil  Cofp 

Phillips  Petroleum  Co 

Shell  Oil  Co 

Sun  Co _ 

Texaco  Inc 

Union  Oil  Co.  of 

California 

Total  additional  sales  ot>lioation 


.105 

1,168.147 

.077 

857,826 

.101 

1,132,726 

.025 

274.332 

.004 

44,610 

.089 

992.582 

.021 

236.603 

.091 

1,016,137 

.022 

254,893 

.094 

1.049.282 

.041 

461.439 

.113 

1,267.138 

.055 

618.937 

.114 

1,268.175 

.046 

509.786 

11.152,613 

Additional  Emergency  Allocations  for  October 
1979 


Refiner/Buyer 


Refinery  location       Allocation 
(barrels) 


Allied  Materials. Stroud.  Ok 25.978 

OKCCorp OkmulQee,  OK ..  119.474 

Adjustment  isauad  on  October  31 ,  197S. 
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Emergency  Allocations  for  November  and 
December  1979 


Rehner/Buyei 

Refinery 

November 

Decembe' 

kx:ation 

aHocatkm 

allocation 

(barrels) 

(barrels) 

Allied 

Stroud,  Ok 

61,210 

83,9' 7 

Materals 

Bruin  Refining. 

St  James.  La 

191,430 

19'',81 1 

CantXKj  Four 

Woods  Cross, 

12,390 

12803 

Corners 

Ut 

Farmers  Union 

Laurel, 

264.960 

273.79? 

Central 

Montana. 

Enchange 

Crystal 

Carson  City, 

70,650 

73,006 

Refining 

Mich. 

Ergon 

Vicksburg. 

169.980 

175  6^6 

Refining.  Inc 

Miss. 

Gladieux 

Fort  Wayne, 

171,210 

176,917 

Refining 

Ind. 

Hudson  Bef 

Gushing.  Ok... 

410.550 

426.033 

Co    Inc 

Indiana  Farm 

Mt  Vernon. 

222.090 

244,993 

Bureau 

Ind 

Lakeside  Ref 

Kalamazoo, 

39,180 

39,866 

Co 

Mich 

National 

McPherson, 

526,440 

559,488 

Coop  Ref 

Kan. 

Ass 

OKC  Corp 

Okmulgee, 
OK 

116.620 

Peerless  Pel 

Penuelas, 

159,630 

16*961 

Inc 

Puerto  Rico. 

Rock  Island 

Indianapolis, 

677,580 

700  -66 

Refinery 

Ind. 

Shepherd  Oil, 

Jennings,  La.. 

26,970 

28.241 

Southern 

Lovington. 

56.250 

106  795 

Union  Re' 

NewMex. 

Co 

Te«as  City 

Texas  City, 

1.592,760 

1,495,533 

Ref .  Inc 

Tx. 

United 

Warren,  Pa 

978,090 

477,2M 

Reliniog 

Additional  Allocations  for  the  October  1, 1979- 
March  31, 1980  Allocation  Period 

Emergency  allocations  (October) 145  452 

Emergency  allocations  (Novemtier) 5,769  99C 

Emergency  allocations  (December) 5,237  i7i 

Total  allocations 11,152,613 
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Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meetings 

In  accordance  with  Section 
252(c)(l)(A](i)  of  the  Energy  PoHcy  and 
Conservation  Act  (42  U.S.C.  6201  et  seq.) 
notice  is  hereby  provided  of  the 
following  meetings: 

1  A  meeting  of  the  Industry  Working 
Party  (IWP)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  November 
20,  1979,  at  the  offices  of  the  lEA,  2  rue 
Andre  Pascal,  Paris,  France,  beginning 
at  9:00  a.m.  The  purpose  of  this  meeting 
is  to  permit  attendance  by 
representatives  of  the  IWP  at  a  meeting 
of  an  ad  hoc  group  of  the  lEA  Standing 
Group  on  the  Oil  Market  (SOM)  which  is 
being  held  in  Paris  on  that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  ad  hoc  group.  It  is 
expected  that  the  IWTP  representatives 
will  be  asked  to  discuss  the  following 
subject: 


Registration  of  Oi!  Market  Transactions. 
Including  Reporting  Instructions 

II.  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  November 
27  and  28,  1979,  at  the  headquarters  of 
the  lEA,  2  rue  Andre  Pascal,  Paris, 
France,  beginning  at  9:00  a.m.  on 
November  27.  The  purpose  of  this 
meeting  is  to  permit  attendance  by 
representatives  of  the  lAB  at  a  meeting 
of  the  Standing  Group  on  Emergency 
Questions  (SEQ)  which  is  being  held  at 
Pairs  on  that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ. 

A.  Normal  Business  Section 

1.  Approval  of  draft  agenda. 

2.  Summary  Record  of  Twenty-Ninth 
Meeting. 

3.  Report  by  the  Chai.-man  of  the  SEQ 
Working  Group  o.'".  Dispute  Settlement 
Center. 

4.  Lessons  learnt  from  present  supply 
crisis  and  action  programme: 

(A)  Review  of  the  Governing  Board 
meeting  of  October  11,  1979. 

(B)  Appraisal  of  1979  achievements. 

(C)  Work  prograrr.me  for  SEQ 
resulting  from  G.B  suggestions  and 
overall  1980  activitv  outlook. 

5.  Simplified  lEA  oil  sharing  system. 

6.  Demand  Restraint: 

(A)  Summary  of  individual  countries' 
reviews. 

(B)  Indepth  demand  restraint  review 
of  the  United  States. 

(C)  Indepth  demand  restraint  review 
of  Spain. 

(D)  Further  review  programme. 

7.  Emergency  reserves  and  overall 
stock  position: 

(A)  Emergency  reserves  of 
participating  countries  on  October  1, 
1979  and  final— July  1, 1979,  figures. 

(B)  Stock  position  and  outlook  through 
next  winter. 

(C)  Determining  levels  of  consumer 
stocks. 

(D)  lAB  comments  on  consumer  stocks 
assessments. 

8.  lAB  and  ISAG: 

(A)  lAB  work  programme  for  1980. 

(B)  ISAG  staffing,  recent 
developments. 

(C)  ISOM  (ISAG/Secretariaf 
Operations  Manual). 

9.  Emergency  Management  Manual 
Amendments: 

(A)  lEA  and  European  Economic 
Community  (EEC), 

(B)  Advancement  of  Base  Period  Final 
Consumption  (BPFC)  (final  reading). 

(C)  Seasonality  in  allocation  of  oil  in 
an  emergency  (final  reading). 

10.  Special  section  of  the  (iata  system: 
(A)  BPFC  3rd  Quarter  1978— 2nd 

Quarter  1979  (final). 


(B)  Progress  report  by  the  ad  hoc 
group  on  the  emergency  data  system. 

(C)  Quality  of  the  October  and 
November  Quarter  A  and  B  data 
submissions. 

(D)  Standard  conversion  factors. 

(E)  Continuation  of  Quarter  A  and  B 
submissions, 

AST-3  preparation,  design  group. 

12,  Future  meeting  dates. 

13.  Any  other  business. 

B.  Assessment  of  oil  supply  situation. 

1.  Analysis  of  October  and  November 
Quarter  A  and  B  submission. 

2.  Oil  market  position  and  outlook. 
As  provided  in  Section  252(c)(l)(A){ii) 

of  the  Energy  Policy  and  Conservation 
Act.  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington.  DC  November  7, 
1979, 

Craig  S.  Bamberger, 

Acting  Assistant  General  Coun^iel. 
Internationa!  Trade  and  Emergency 
Preparedness 

(FR  Doc  "9-35142  Filed  11-1  J-7y,  4  45  am] 
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[ERA  Docket  No.  79-CERT-093I 

Air  Products  &  Chemicals,  inc.;  Notice 
of  Certification  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

Air  Products  and  Chemicals.  Inc.  (Air 
Products]  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  complex  of 
chemical  plants  in  New  Orleans, 
Louisiana,  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  on 
September  18,  1979.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (44  FR  56396.  October  1,  1979) 
and  an  opportunity  for  public  comment 
was  provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed  Air 
Products'  application  in  accordance  with 
10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16,  1979).  The  ERA  has 
determined  that  Air  Products' 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
A  copy  of  the  transmittal  letter  and  the 
actual  certification  are  appended  to  this 
notice. 
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Issued  in  Washington.  D.C.,  November  6. 
1979. 

Doris  ].  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 

Operations,  Economic  Regulatory 

Administration. 

November  6, 1979. 

Re  ERA  Certification  of  Eligible  Use  ERA 

Docket  No.  79-CERT-093  Air  Products 

and  Chemicals,  Inc. 
Mr.  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 

Commission.  Washington,  D.C. 

Dear  Mr  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595. 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284.  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284.  Subpart 
F  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regulatory  A  iministration,  2000  M  Street, 
NW.,  Room  4126,  Washington,  D.C  20461, 
telephone  (202)  254-8202.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
093. 

Sincerely, 
Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
.Administration, 
Enclosure. 

Certiflcation  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Air 
Products  and  Chemicals,  Inc. 

[ERA  Docket  No.  79-CERT-093] 
.Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  Air  Products 
and  Chemicals,  Inc.  (Air  Products]  filed  an 
application  for  certification  of  an  eligible  use 
of  up  to  7,500  Mcf  of  natural  gas  per  day  at  its 
complex  of  chemcial  plants  in  New  Orleans. 
Louisiana,  with  the  Administrator  of  the 
Economic  Regulatory  Administration  (ERA) 
on  September  18. 1979.  The  apphcation  states 
that  the  eligible  seller  of  the  gas  is  Tenneco 
Oil  Company,  (Tenneco)  and  that  the  gas  will 
be  transported  by  the  Tennessee  Gas  Pipeline 
Company,  the  Transcontinental  Gas  Pipe 
Line  Corporation,  the  Columbia  Gas 
Transmission  Corporation,  and  the  Michigan- 
Wisconsin  Pipe  Line  Company.  The 
application  and  supplemental  information 
indicate,  among  other  things,  that  the  use  of 
natural  gas  will  displace  up  to  66,400  gallons 
of  No.  2  fuel  oil  (0.3  percent  sulfur)  per  day 
and  that  neither  the  gas  nor  the  displaced  fuel 
oil  will  be  used  to  displace  coal  in  the 
applicant's  facilities. 


Certification 

Based  upon  a  review  of  the  infonnation 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595, 
that  the  use  of  approximately  7,500  Mcf  of 
natural  gas  per  day  at  Air  Producfs  New 
Orleans  complex  purchased  from  Tenneco  is 
an  eligible  use  of  gas  within  the  meaning  of 
10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284.  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volume  of  natural 
gas  at  the  same  facilities  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington,  DC,  on  November 
6,  1979. 

Doris  J,  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dministration. 

(FR  Doc.  79-34954  FUed  11-13-79:  a45  «m| 
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Office  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Decisions  and 
Orders;  Weeic  of  IMarch  12  Through 
March  16, 1979 

Notice  is  hereby  given  that  during  the 
week  of  March  12  through  March  16, 
1979,  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals  and  the 
basis  for  the  dismissal. 

Appeals 

Alice-Sidney  Oil  Co.,  El  Dorado.  Ark,;  DRA- 
0084,  crude  oil 

The  Alice-Sidney  Oil  Company  (Alice) 
appealed  from  a  Remedial  Order  issued  to  it 
by  DOE  Region  VI  on  December  9, 1977.  In 
the  Remedial  Order  the  DOE  Regional  Office 
first  found  that  Alice  had  improperly 
calculated  the  base  production  control  level 
(BPCL)  for  its  Thompson  B  lease  and 
consequently  had  incorrently  classified  crude 
oil  produced  from  the  lease  as  "new"  or 
"released"  crude  oil.  According  to  the 
Regional  Office,  the  misclassification  resulted 
in  the  crude  oil  being  sold  at  prices  exceeding 
those  permitted  by  the  Mandatory  Petroleum 
Price  Regulations.  On  appeal  Alice  argued 
that  since  the  lease  qualified  as  a  stripper 
well  property  in  1974,  it  automatically 
qualified  for  stripper  well  status  in  1975.  In 
rejecting  this  contention,  the  DOE  noted  that 
prior  to  June  1975  a  property  had  to  qualify 
annually  for  stripper  well  property  status. 

The  Regional  Office  also  found  that  Alice 
had  improperly  treated  a  single  property,  the 


Gregory  A  lease,  wfaicfa  produces  crude  oil 

from  two  distinct  fonnations,  as  two  separate 
and  distinct  properties.  In  its  Appeal,  AJice 
argued  that  the  retroactive  application  of 
Ruliog  1975-15  was  in  violation  of  the 
Administrative  Procedures  Act  The  DOE 
found,  however,  that  the  Gregory  A  lease  was 
subject  to  a  single  right  to  produce  and 
should  therefore  have  been  treated  as  a 
single  property.  The  DOE  determined  that  the 
retroactive  application  of  PEA  Ruling  1975-15 
did  not  violate  the  Administrative  Procedures 
Act  because  the  ruling  was  of  an  interpretive 
nature.  The  DOE  also  found  that  the 
Arkansas  severance  tax  did  not  justify 
separate  property  treatment  for  the  Gregory 
A  lease  because  the  "severance  tax 
accountability"  criteria  for  such  treatment  as 
presented  in  FEA  Ruling  1977-2  were  not 
satisfied. 

Finally,  the  DOE  found  that  AHce  had 
failed  on  appeals  to  substantiate  its  claim 
concerning  the  existence  of  undercharges 
that  could  be  used  to  offset  overcharges 
found  by  the  DOE.  The  DOE  also  held  that, 
as  operator  of  the  Gregory  A  lease,  Alice  was 
responsible  for  establishing  the  sale  price  for 
the  crude  oil  produced  from  the  lease  and 
therefore  could  be  held  liable  for  the 
overcharges.  On  the  basis  of  these 
considerations,  the  Alice  Appeal  was  denied. 

Honeymon  Drilling  Co.,  Ltd..  Oklahoma  City, 
Okla.;  DRA-0095,  crude  oil 
Honeymon  Drilling  Company,  Ltd. 
appealed  a  Remedial  Order  issued  to  the  firm 
by  the  Enforcement  Division  of  DOE  Region 
VI.  In  the  Remedial  Order,  Region  VI 
determined  that  Honeymon  had  sold  crude 
oil  produced  from  the  Uri  and  Haskell 
properties  at  prices  in  excess  of  applicable 
ceiling  prices.  Honeymon  was  therefore 
directed  to  refund  the  overcharges  to  its 
customers.  In  considering  the  Honeymon 
Appeal  the  DOE  observed  that  contrary  to 
the  firm's  contention,  the  DOE  has  the 
authority  to  issue  Remedial  Orders  requiring 
monetary  restitution.  The  DOE  also  rejected 
Honeymon's  argument  that  the  classification 
of  the  Uri  property  as  a  "new"  property  was 
reasonable  and  justified.  Finally,  the  DOE 
rejected  the  firm's  argument  that  the  term 
"preceding  calendar  year"  should  be 
interpreted  to  mean  the  most  recently 
completed  12-month  period.  On  the  basis  of 
these  findings,  the  DOE  denied  Honeymon's 
Appeal. 

ICF,  Inc.,  Washington,  DC;  freedom  of 
information.  DFA-0315 

ICF,  Inc.,  filed  an  Appeal  of  a  partial  denial 
by  the  Associate  Director  of  thelDOE  Office 
of  Procurement  Operations  of  a  Request  for 
Information  that  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  the  Director  had  improperly 
applied  Exemption  6  in  making  certain 
deletions  and  that  the  material  involved 
should  be  released  unless  on  remand  the 
Associate  Director  should  find  that  another 
exemption  applies.  In  addition,  the  DOE 
found  that  the  Director  had  failed  to  review 
the  deletions  made  by  the  firm  that  had 
submitted  the  information  to  the  DOE  in 
order  to  determine  whether  those  deletions 
satisfied  the  criteria  set  forth  in  the  prior 
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DOE  decisions  concerning  Exemption  4. 
Therefore,  the  DOE  remanded  the  request  to 
the  Director  for  further  action. 

Nordan  &  Co.;  The  Copano  Co.,  Houston, 
Tex.;  FRA-1457,  DRA-0078,  crude  oil 

Nordan  &  Company  and  the  Copano 
Company  each  filed  an  Appeal  from  a 
Remedial  Order  issued  to  it  by  the  Region  VI 
Office  of  Enforcement.  In  those  Remedial 
Orders  the  Regional  Office  found  that  the 
firms  had  improperly  treated  a  jointly-owned 
dynamic  absorption  unit  (DAU)  located  on 
the  Estate  lease  in  Refugio  County,  Texas,  as 
a  "property"  under  DOE  crude  oil  producer 
price  regulations.  The  Regional  Office 
concluded  that  the  condensate  recovered  at 
the  DAU  must  be  allocated  to  the  individual 
producing  properties,  rather  than  being 
considered  as  production  from  a  separate 
property,  and  it  directed  the  firms  to  refuiie 
the  overcharges.  In  considering  the  Appeals. 
the  DOE  held  that  the  treatment  of  a  DAU 
facility  as  a  separate  property  was  explicitly 
precluded  by  the  determination  reached  in  T- 
C  Oil  Co,,  2  DOE  Par.  80,158  (1978). 
Accordingly,  this  portion  of  die  Appeals  was 
denied.  Nordan  also  maintained  that  the 
Regional  Office  should  have  permitted  the 
firm  to  offset  overcharges  at  the  Estate  lease 
against  undercharges  at  another  of  the  firm  s 
leases  which  also  occurred  as  the  result  of  an 
incorrect  application  of  the  "property" 
definition.  In  this  regard,  the  DOE  held  that 
the  allowance  of  an  offset  was  generally 
within  the  discretion  of  the  Office  of 
Enforcement.  The  DOE  noted,  however,  thar 
that  discretion  is  not  unlimited.  The  DOE 
held  that  the  standards  prescribed  in  Rulinj^ 
1977-1.  the  internal  policy  guidelines  for 
offsets  adopted  by  the  Office  of  Enforcement, 
and  DOE  case  precedent  must  be  applied 
The  DOE  also  held  that  in  certain 
i:)rcumstances,the  Office  of  Enforcement 
must  state  its  reasons  for  disallowing  an 
offset,  because  any  such  determination  wou'd 
represent  a  departure  from  the  policy 
established  in  Ruling  1977-1,  which  general!) 
favors  offsets  in  enforcement  proceedings.  In 
particular,  the  DOE  held  that  if  a  firm  has 
expressly  requested  an  offset,  the  Office  of 
Enforcement  should  proceed  with  an 
investigation  of  the  claim  unless  the 
administrative  burden  appears  substantia! 
The  DOE  further  held  that  in  future 
enforcement  proceedings,  a  brief  statement  of 
reasons  must  be  provided  to  any  firm  that 
raises  a  non-frivolous  offset  claim  in  a  timpi\ 
manner.  With  respect  to  the  Nordan  Appeal, 
the  DOE  found  that  the  Office  of  Enforcement 
had  not  acted  improperly  in  not  allowing  an 
offset.  The  DOE  also  found  that,  contrary  to 
,\'ordan's  claim,  the  purchaser  of  the  crude  oil 
would  not  receive  windfall  benefits  as  a 
result  of  the  Office  of  Enforcement's  refusal 
to  allow  an  offset.  Finally,  the  DOE 
concluded  that  Nordan  was  not  prejudiced  by 
the  absence  of  a  statement  of  reasons  for  the 
disallowance  of  an  offset,  as  evidenced  by  its 
ability  to  contest  the  issue  in  its  Appeal.  The 
DOE  therefore  denied  the  Nordan  and 
Copano  Appeals. 

West  Haven  Auto  Transmission  Co.  d.b.a 
Orange  Auto  Clinic.  Orange,  Conn.: 
DFA-0340,  freedom  of  infonnation 

Orange  Auto  Clinic  appealed  an  Order 
issued  to  the  firm  on  January  26, 1979,  by  the 


Director  of  the  DOE  Division  of  Freedom  of 
Information  and  Privacy  Act  Activities. 
Orange  on  appeal  sought  a  response  to  a 
portion  of  its  request  to  which  the  Director 
had  not  responded.  Although  it  noted  that  the 
Orange  request  was  unclear,  the  DOE  held 
that  its  regulations  require  that  the  requester 
be  given  an  opportunity  to  confer  with 
knowledgeable  DOE  personnel  to  clarify  a 
vague  or  an  overbroad  request.  Because  this 
was  not  done.  Orange's  Appeal  was  granted 
and  the  matter  was  remanded  to  the  Director 
with  directions  to  respond  to  the  portion  of 
the  request  that  was  not  discussed  and  to 
offer  assistance  in  reformulating  the  request, 
if  necessary. 

Remedial  Orders 

Chester  F.  Dolley:  Atlantic  Oil  Co..  Los 
Angeles.  Calif;  crude  oil,  DRO-0126. 
DRO-0127 
Chester  F.  Dolley  and  Atlantic  Oil 
Company  filed  Statements  of  Objections  to  a 
Proposed  Remedial  Order  issued  to  them  by 
DOE  Region  IX.  In  the  Proposed  Remedial 
Order,  the  Regional  Office  found  five 
instances  in  which  the  parties  allegedly 
misclassified  crude  oil  producting  properties 
as  stripper  well  properties.  In  their 
Statements,  the  firms  asserted  that  the  DOE 
enforcement  proceeding  was  barred  by  a 
State  statute  of  limitations.  The  DOE  rejected 
this  argument  citing  prior  DOE  decisions  in 
which  Slate  statutes  of  limitations  were  held 
inapplicable  to  DOE  enforcement 
proceedings.  See  R.  D.  Bowerman  d/b/a/ 
Executive  Center  Gulf  IDOE  Par  80,261 
(1978).  The  firms'  request  that  the  DOE  find 
civil  penalties  to  be  inapplicable  to  the 
violations  alleged  in  the  Proposed  Remedial 
Order  was  denied  as  premature  inasmuch  as 
the  Proposed  Re.medial  Order  did  not  address 
the  issue  of  civil  penalties.  The  DOE  also 
rejected,  as  not  providing  a  legitimate  basis 
for  permitting  a  property  stripper  status. 
Uolley's  good  faith  belief  that  one  of  its 
properties  would  retain  stripper  status  after  a 
workover.  Finally,  the  DOE  refiised  to 
consider  two  exception  reques's  already 
being  considered  in  a  separate  exception         , 
proceeding.  Accordingly,  the  Statements  of 
Objections  were  denied  a.-i.d  a  final  Remedial 
Order  was  issued. 

Memphis  Aero  Corp..  Merr.pr.is.  Tenn.:  DRO- 
0135.  aviation  fuel. 

Memphis  Aero  Corporation  filed  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  issued  to  the  Firm  by  DOE 
Region  IV.  In  the  Proposed  Remedial  Order, 
Region  IV  found  that  Memphis  Aero  had 
charged  prices  for  aviation  fuel  in  excess  of 
those  permitted  by  10  CFR  212.93.  In  its 
Statement  of  Objections,  Memphis  Aero 
challenged  the  DOE's  authority  to  require 
refunds  and  to  include  interest  charges  as 
part  of  any  refunds.  In  addition,  Memphis 
Aero  alleged  that  the  procedural  regulations 
under  which  the  Proposed  Remedial  Order 
was  issued  were  invalid  because  the  DOE 
had  not  offered  the  public  an  opportunity  to 
comment  prior  to  the  promulgation  of  those 
regulations. 

In  considering  Memphis  Aero's  objections, 
the  DOE  found  that  all  these  arguments  had 
been  rejected  in  previous  cases.  The  DOE 


found  that  the  Emergency  Petroleum 
Allocation  Act  (EPAA)  broadly  authorized 
the  DOE  to  take  any  reasonable  measures  to 
ensure  that  the  prices  charged  for  petroleum 
products  were  equitable  and  that  the 
authority  to  require  refunds  was  a  reasonable 
mechanism  to  achieve  that  goal.  The  DOE 
also  found  that  the  imposition  of  interest  on 
overcharges  was  a  reasonable  method  to 
redress  completely  the  effects  of  overcharges. 
Lastly,  the  DOE  determined  that  because  the 
regulations  under  which  the  present 
enforcement  action  was  being  conducted 
were  purely  procedural  in  nature,  the  DOE 
was  not  required  to  follow  formal  rulemaking 
procedures  prior  to  promulgating  the 
regulations.  Having  rejected  all  of  the  firm's 
arguments,  the  DOE  determined  that  the 
Proposed  Remedial  Order  should  be  issued  in 
final  form. 

Olympio  Exploratior.  Co..  Alfalfa.  Okla.; 
DRO-0128.  crude  oil 

Olympia  Exploration  Company  filed  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  that  DOE  Region  VI  issued  to 
the  firm  on  September  29,  1978.  In  the 
Proposed  Remedial  Order,  the  Regional 
Office  found  that  during  the  period 
September  1, 1973  through  December  31, 1974 
Olympia  had  improperly  utilized  a  zero  base 
production  control  level  for  the  Alma  Bentley 
lease.  Region  VI  delei-mined  that  as  a  result 
Olympia  sold  a  portion  of  the  crude  oil 
produced  from  the  prope."-;)  at  prices  that 
exceeded  the  applicable  ceiling  price  levels. 
The  Regional  Office  therefore  directed  the 
firm  to  refund  the  improperly  obtained 
revenues.  In  its  Statement  of  Objections 
Olympia  claimed  that  the  DOE  lacks 
authority  to  remedy  violations  of  the 
Mandatory  Price  Regulations  by  ordering  a 
firm  to  refund  overcharges  to  a  private  party. 
The  DOE.  however,  affirmed  its  holding  in 
Shell  Oi!  Co..  3  FEA  Par  80.545  iig^B),  that  it 
has  the  authority  to  direct  a  regulated  firm  to 
refund  overcharges  to  its  customers  In  its 
Statement  of  Objec'ior.s  Olympia  also 
claimed  that  the  Beritley  property  qualified  as 
stripper  well  property  ar.d  was  therefore 
exempt  from  the  ceiling  pnce  rule  Olympia 
based  this  contention  on  the  claim,  that  the 
well  qualified  as  a  rru''.ple  cc'Tipletion  well 
under  Ruling  1975-12  However,  the  DOE 
noted  that  under  Ru'.i.ag  19*5-12  to  qualify  as 
a  multiple  completion  well,  a  well  must  have 
"two  or  more  separate  tubing  strings  run 
inside  a  casing     .  "  The  DOE  found  that  the 
crude  oil  produced  from  one  of  the  three 
formations  on  the  Bentley  property  flows 
through  a  single  tubing  string  while 
production  from  two  other  foma'ions  fiows 
through  perforations  in  the  well's  casing 
rather  than  through  a  separate  tubing  string 
The  DOE  therefore  determined  that  the 
Bentley  well  failed  to  qualify  as  a  multiple 
completion  well.  The  DOE  therefore  rejected 
Olympia's  objections,  and  issued  the 
September  29, 1979  Proposed  Remedial  Order 
as  a  final  Remedial  Order. 

Wilhoyte  Gas  Service  Prospect.  Ky.;  DRO- 
0045,  propane 
Wilhoyte  Gas  Service  (VVGS)  filed  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  that  ERA  Region  IV  issued  to 
the  firm.  In  the  PRO  the  ERA  found  that  WGS 
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had  sold  propane  at  prices  that  exceeded  the 
maximuni  allowable  selling  price  specified  in 
10  CFR  212.93(a)  during  the  period  of 
November  1. 1973  through  March  31, 1974. 
According  to  the  ERA.  the  overcharges 
occurred  because  WGS  did  not  determine  its 
selling  prices  on  the  basis  of  the  weighted 
average  unit  cost  of  product  in  inventory  and 
because  WGS  had  sold  propane  to  certain 
industrial  customers  acquired  after  May  15, 
1973.  at  prices  that  exceeded  the  maximum 
lawful  selling  price  to  the  appropriate  class  of 
purchaser.  WGS  objected  to  the  PRO  on  the 
grounds  that:  (i)  the  inventory  calculation 
was  inaccurate;  (ii)  the  cost  of  purchased 
propane  that  the  Region  used  in  its  audit  was 
too  low;  (iii)  WGS  properly  relied  on  oral 
advice  given  by  Cost  of  Living  Council  and 
DOE  repre.sentatives  in  determining  its 
prices:  and  (iv)  the  class  of  purchaser  to 
which  the  industrial  customers  were  assigned 
was  incorrect.  The  DOE  denied  the  first  three 
objections.  As  to  the  fourth,  the  DOE  found 
that  the  industrial  customers  did  not,  as  WGS 
claimed,  constitute  a  "new  market." 
However,  the  DOE  found  that  the  class  of 
purchaser  determinations  made  by  the 
Rfgional  Office  did  not  appear  to  reflect  the 
firm's  customarj'  price  differentials,  and  it 
fr  und  that  the  placement  of  the  new 
industrial  customers  in  the  "bulk  customer, 
three  installation"  class  did  not  appear  to 
ci  nform  to  the  requirement  that  customers  be 
P'dced  in  classes  of  purchaser  on  the  basis  of 
the  "predominant  factor  or  factors"  the 
supplier  used  in  determining  May  15, 1973 
prices.  Accordingly,  the  PRO  was  remanded 
to  the  Regional  Office  for  redetermination  of 
classes  of  purchaser,  for  reassignment  of  the 
new  bulk  customers  to  an  appropriate  class 
of  purchaser,  and  for  the  recalculation  of 
overcharges,  if  any. 

Requests  for  Exception 

Amaran  Corp..  Lakeland.  Fla.;  DEE-1469, 
crude  Oil 

Amaran  Corporation  filed  an  Application 
for  Exception  which,  if  granted,  would  relieve 
the  firm  of  any  obligation  to  purchase 
entitlements  that  might  anse  if  the  DOE  were 
to  amend  the  provisions  of  10  CFR  211.67  to 
include  in  the  Entitlements  Program 
nnnrefining  uses  of  domestic  crude  oil.  On 
Ja.nuary  25.  1979,  the  DOE  issued  a  notice  of  a 
pioposed  rulemaking  to  impose  entitlement 
obligations  on  the  first  purchaser  of  price- 
controlled  domestic  crude  oil.  However,  in 
view  of  the  uncertainty  as  to  any  regulatory 
amendments  that  might  be  adopted,  the  DOE 
dismissed  the  Amaran  request  as  being 
speculative.  The  DOE  noted,  however,  that 
A.Tiaran  was  in  no  way  precluded  from  filing 
a  new  Application  for  Exception  at  a  more 
appropriate  time. 

Gallon  Petroleum  Co.  Natchez.  Miss..  DEE- 
0659  through  0062.  crude  oil 
Gallon  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.73  seeking  permission  to  charge 
prices  for  crude  oil  in  excess  of  the  applicable 
ceiling  price  on  a  prospective  and  retroactive 
basis.  The  retroactive  relief  was  requested  in 
order  to  eliminate  any  liability  for 
overcharges  which  Gallon  might  incur  as  a 
result  of  a  Proposed  Remedial  Order  issued 


to  the  firm  by  the  DOE  Office  of  Enforcement. 
In  considering  the  AppHcatioa  the  DOE 
found  that  Gallon  was  operating  at  a 
substantial  profit  and  would  continue  to  be 
profitable  even  if  the  firm  were  ultunately 
obligated  to  refund  the  overcharges  set  forth 
in  the  Proposed  Remedial  Order. 
Accordingly,  the  Gallon  request  was  denied. 

City  of  Long  Beach.  California.  Long  Beach, 
Calif:  DXE-2023.  crude  oil 

The  City  of  Long  Beach.  California,  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  part  212,  Subpart  D.  The  exception, 
if  granted,  would  result  in  an  extension  of  the 
exception  relief  previously  granted  to  Long 
Beach  and  would  permit  the  city  to  continue 
to  sell  a  portion  of  the  crude  oil  produced 
from  the  Fault  Block  II  Unit  of  the 
Wilmington  Field  at  upper  tier  ceiling  prices. 
City  of  Long  Beach,  Calif.  2  DOE  Par.  81,008 
(1978).  In  considering  the  exception 
application,  the  DOE  found  that  Long  Beach 
continued  to  incur  increased  operating 
expenses  on  the  Fault  Block  II  property  and 
that,  in  the  absence  of  exception  relief,  the 
working  interest  owners  would  lack  an 
economic  incentive  to  continue  to  produce 
crude  oil  from  the  property.  In  view  of  this 
determination  and  on  the  basis  of  the 
operating  data  that  Long  Beach  submitted  for 
the  most  recently  completed  fiscal  period,  the 
DOE  concluded  that  exception  relief  should 
be  continued  to  permit  Long  Beach  to  sell 
53.78  percent  of  the  crude  oil  produced  from 
the  Fault  Block  II  property  for  the  benefit  of 
the  working  interest  owners  at  upper  tier 
ceiling  prices. 

First  Chemical  Corp.,  Pascagovia,  Miss.; 
DEE-0097.  propane 
First  Chemical  Corporation  (FCC)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.12.  in  which  it  requested  an 
assignment  of  propane  sufficient  to  meet  the 
feedstock  requirements  of  its  petrochemical 
plant.  In  its  Application.  FCC  stated  that  it 
had  experienced  substantial  growth  in  recent 
periods  and  that  its  base  period  supply  of 
natural  gas  feedstock  had  been  curtailed  due 
to  shortages.  In  considering  FCC's 
Application,  the  DOE  noted  that  FCC  had 
been  assigned  supplies  of  propane  by  the 
Economic  Regulatory  Administration  on  a 
temporary  basis  in  the  past  in  order  to 
compensate  for  any  shortfall  in  its  supply  of 
natural  gas.  and  that,  moreover,  FCC 
appeared  to  have  access  to  sufficient  supplies 
of  surplus  propane  at  the  present  time.  The 
DOE  therefore  found  that  FCC  would  not 
experience  a  serious  hardship  or  gross 
inequity  in  the  absence  of  exception  relief.  In 
addition,  the  DOE  found  that  FCC's  level  of 
growth  was  not  sufficient  to  merit  a 
permanent  assigrmient  of  its  full  feedstock 
requirements.  These  determinations  were  set 
forth  in  a  Proposed  Decision  and  Order 
issued  to  the  firm  on  October  25, 1978.  In  a 
Statement  of  Objections,  FCC  contended  that 
the  DOE'S  analysis  of  FCC's  feedstock 
requirements  was  not  accurate  and  the  DOE 
agreed.  However,  the  DOE  also  found  that 
the  Proposed  Decision  correctly  attempted  to 
assess  FCC's  actual  vulnerability  to  a 
shortage  of  feedstock  by  reflecting  the  firm's 
increased  energy  efficiency  and  that  FCC's 
current  requirements  should  be  calculated  on 


the  basis  of  the  firm's  current  production 
level,  rather  than  on  the  basis  of  the  plant's 
design  capacity.  In  view  of  these 
considerations,  the  DOE  concluded  that  FCC 
did  not  meet  the  criteria  for  the  approval  of 
the  type  of  exception  relief  it  requested  and 
the  Application  was  denied. 

Guaw  Oil  &  Refining  Co.,  lac^  Washington, 
D.CL-  DEE-201S.  crude  oil 
The  Guam  CM  A  Refining  Co..  Inc.  filed  an 
Application  for  Exception  from  those 
provisions  of  Section  211.67(i)(4]  of  the 
Entidements  Program  that  reduce  the  value  of 
the  entitlement  benefits  received  by  refiners 
that  process  imported  oiL  In  support  of  its 
AppUcatioa.  Gorco  urged  that  because  it  has 
no  economic  alternative  to  the  continued  use 
of  imported  crude  oil,  it  is  unfairly  penalized 
by  the  provisions  of  Section  211.87(i>I4J.  hi 
addition.  Gorco  maintained  that  its  refinery 
was  constructed  with  the  encouragement  and 
support  of  the  Federal  Government  and  that 
consequently  it  is  now  inequitable  for  the 
DOE  to  penalize  the  firm  for  its  continued 
reliance  on  imported  crude  oil.  In  considering 
the  Gorco  request,  the  DOE  observed  that  it 
had  recently  granted  an  exception  of  the  type 
requested  by  Gorco  to  a  number  of  refiners 
located  in  Puerto  Rico.  However,  the  DOE 
concluded  that  the  factual  situation  which 
formed  the  basis  for  the  relief  granted  to  the 
Puerto  Rican  firms  was  quite  different  from 
that  in  the  present  case.  In  particular,  the 
DOE  concluded  that  Gorco  had  failed  to 
demonstrate  the  existence  of  a  concerted 
effort  on  the  part  of  the  Federal  Government 
to  induce  the  firm  to  establish  its  refinery  on 
Guam.  The  DOE  also  concluded  that  there 
was  no  merit  to  Gorco's  contention  that  an 
exception  was  warranted  merely  because  the 
firm  has  no  apparent  alternative  to  the 
continued  use  of  imported  crude  oil.  Finally, 
the  DOE  determined  that  exception  relief  was 
not  appropriate  in  the  present  case 
notwithstanding  the  fact  that  the  Territory  of 
Guam  is  currently  experiencing  certain 
economic  difficulties.  In  this  regard,  the  DOE 
concluded  that  Gorco  had  not  demonstrated 
in  this  proceeding  that  it  or  the  citizens  of 
Guam  are  experiencing  an  identifiable 
hardship  or  inequity  as  a  result  of  the 
apphcation  of  a  specific  DOE  regulatory 
program.  The  Gorco  exception  request  was 
therefore  denied. 

Hydrotherm.  Inc..  Los  Angeles,  Calif.,  other, 
DEE-2091 

Hydrotherm,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  section 
430.24(n)  of  the  DOE  regulations.  The 
provisions  of  that  section  require  that  a 
furnace  manufacturer  advertise  the  eneigy 
efficiency  of  its  products  on  the  basis  of  the 
results  obtained  from  the  standard  test 
procedures  specified  in  Appendix  N  to 
Subpart  B  of  Part  430.  In  its  Application  for 
Exception,  Hydrotherm  stated  that  it  has 
recently  devleoped  a  new  type  of  boiler, 
known  as  a  pulse  combustion  boiler,  which, 
according  to  Hyrotherm,  is  considerably  more 
efficient  and  economical  than  conventional 
boilers.  However,  the  firm  maintained  that 
the  test  procedures  specified  in  the  DOE 
regulations  do  not  fairly  measure  the  energy 
efficiency  of  its  pulse  combustion  boiler. 
After  considering  the  material  presented  by 
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Hydrotherm.  the  DOE  concluded  that  the  firm 
was  correct  in  stating  that  the  current  furnace 
test  procedures  do  not  adequately  measure 
the  energy  efficiency  of  the  pulse  boiler. 
Therefore,  since  the  current  regulations 
preclude  Hydrotherm  from  representing  the 
actual  efficiency  of  its  unit  to  its  customers, 
the  DOE  concluded  that  a  gross  inequity 
existed  which  justified  the  approval  of 
exception  relief. 

fustiss-Mears  Oil  Co.,  Inc.,  Jena,  La.;  DXE~ 
2088.  crude  oil 
The  Justiss-Mears  Oil  Company,  Inc.  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212.  Subpart  D. 
The  exception  request,  if  granted,  would 
result  in  an  extension  of  the  exception  relief 
previously  granted  to  Justiss-Mears  and 
would  permit  the  firm  to  continue  to  sell  a 
portion  of  the  crude  oil  produced  from  the 
Saucier  No.  1  Well,  located  in  the  Five  Mile 
Bayou  Field  in  Avoyelles  Parish,  Lousiana,  at 
upper  tier  ceiling  prices.  fustiss-Mears  Oil 
Co..  Inc..  1  DOE  Par.  81,106  (1978).  In 
considering  the  exception  application,  the 
DOE  found  that  lustiss-Mears  continued  to 
incur  increased  operating  expenses  at  the 
Saucier  No.  1  Well  and  that  in  the  absence  of 
exception  relief,  the  working  interest  owners 
would  lack  an  economic  incentive  to  continue 
to  produce  crude  oil  from  the  well.  In  view  of 
this  determination  and  on  the  basis  of  the 
operating  data  that  Justiss-Mears  had 
submitted  for  the  most  recently  completed 
fiscal  period,  the  DOE  concluded  that 
exception  relief  should  be  continued  to 
permit  Justiss-Mears  to  sell  85.59  percent  of 
the  crude  oil  produced  from  the  Saucier  No.  1 
Well  for  the  benfit  of  the  working  interest 
owners  at  upper  tier  ceiling  prices. 

Osage  Tribe  of  Indians,  Pawhuska,  Okla.; 
DEE-0939.  crude  oil 

The  Osage  Tribe  of  Indians  filed  an 
Application  for  Exception  that,  if  granted, 
would  result  in  the  modification  of  certain 
consent  orders  and  a  remedial  order  that 
DOE  Region  VI  issued  to  the  lessees  of  the 
Tribe's  mineral  interests.  These  orders  were 
based  on  a  finding  that  the  lessees  had  sold 
the  crude  oil  produced  fixim  the  tribe's 
properties  at  prices  in  excess  of  the 
applicable  ceiling  prices,  and  the  orders 
required  the  repayment  of  the  overcharges  to 
the  purchasers  of  the  crude  oil.  The  Tribe 
claimed  that  the  lessees  had  wrongfully  made 
deductions  bova  the  royalty  payments  to  the 
Tribe  to  recover  that  portion  of  the 
overcharges  remitted  to  the  Tribe.  In 
considering  the  exception  request,  the  DOE 
found  that  royalty  payments  represent  a 
substantial  portion  of  the  income  of  many 
Tribe  members  and  that  these  members 
would  experience  a  serious  hardship  if  they 
were  deprived  of  a  portion  of  their  royalty 
payments.  The  DOE  therefore  concluded  the; 
an  exception  should  be  granted  that  reduced 
the  lessees  refund  obligations  by  an  amount 
equal  to  the  portion  of  the  overcharges  which 
had  been  deducted  from  royalty  payments  to 
the  Tribe.  The  DOE  further  directed  the 
lessees  to  remit  to  the  Tribe  revenues  already 
deducted  from  royalty  payments.  Finally,  the 
DOE  permitted  the  lessees  to  raise  the  price 
of  the  crude  oil  sold  to  the  purchasers  to 
whom  they  had  previously  refunded 


overcharges  attributable  to  the  Tribe  and 
directed  that  the  purchasers  remit  to  the 
lessees  by  lump  sum  payment  any  revenues 
not  remitted  within  sixty  days  by  means  of 
the  price  increase. 

Sidney  E.  Pinkston,  Jr.,  Natchez,  Miss.;  DXE- 
2182,  crude  oil 

Sidney  E.  Pinkston.  Jr.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D,  which,  if  granted,  would 
permit  the  firm  to  continue  selling  at  upper 
tier  ceiling  prices  the  crude  oil  produced  from 
the  U.SA.  No.  1.  U.SA.  No.  5.  and  U.SA.  No. 
7  wells  Located  on  Lease  BLX1-A-01158&-C  in 
the  Beaver  Branch  Field.  Adams  County, 
Mississippi.  In  considering  the  exception 
request,  the  DOE  found  that  Pinkston  was 
continuing  to  incur  increased  operating  costs 
in  connection  with  the  BLM-A-011586-C 
Lease  and  that,  in  the  absence  of  continued 
exception  reUef,  Pinkston  would  lack  an 
economic  incentive  to  produce  crude  oil  from 
the  property.  On  the  basis  of  the  financial 
data  Pinkston  had  provded  for  the  most 
recent  six-month  period,  and  in  accordance 
with  the  criteria  applied  in  previous 
decisions,  the  DOE  granted  exception  relief 
permitting  Pinkston  to  sell  at  upper  tier  prices 
100  percent  of  the  crude  oil  produced  from 
the  U.S.A.  No.  1,  No.  5,  and  No.  7  wells  for  Uie 
benefit  of  the  woricing  interest  owners. 

Ri eke! son  Oil Sr  Gas  Co.  Tulsa.  Okla.; DXE- 
2002.  crude  oil 

Rickelson  Oil  &  Gas  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  which,  if 
granted,  would  permit  the  firm  to  sell 
additional  quantities  of  crude  oil  produced 
from  the  Rosa  Washington  No.  3  well  located 
in  Pottawatomie  County,  Oklahoma  at  prices 
in  excess  of  those  permitted  under  that 
Subpart,  to  supplement  the  exception  relief 
granted  in  Rickelson  Oil  &  Gas  Co.,  2  DOE 
Par.  81.015  (1977).  In  its  exception  application. 
Rickelson  stated  that  the  relief  granted  in  the 
1977  Decision  is  insufficient  to  alleviate  the 
gross  inequity  that  was  found  to  exist.  In 
considering  the  request,  the  DOE  determined 
that  crude  oil  production  from  the 
Washington  Well  was  substantially  less  than 
that  originally  projected.  Although  the  DOE 
also  found  that  operating  expenses  were  less 
than  had  been  anticipated,  it  concluded  that 
the  revenues  Rickelson  would  realize  from 
the  sale  of  the  crude  oil  would  not  permit  the 
firm  to  earn  a  15  percent  rate  of  return  on  its 
investment,  as  contemplated  in  the  earlier 
Decisioa  Exception  relief  was  therefore 
approved  permitting  the  firm  to  sell  at  market 
prices  not  to  exceed  $16.48  per  barrel  the 
crude  oil  produced  from  the  Washington  well 
for  the  benefit  of  the  working  interest  owners 
during  the  remaining  life  of  the  investment 
projects. 

Te\aco.  Inc..  White  Plains,  N.Y.;  DEE-2041. 
motor  gasoline 
Texaco,  Inc.  filed  an  Application  for 
Exception  in  which  it  requested  permission  to 
allocate  motor  gasoline  to  its  customers  on 
the  basis  of  actual  purchases  during  the 
corresponding  month  of  1978.  In  support  of  its 
Application.  Texaco  stated  that  it  did  not 
produce  sufficient  volumes  of  motor  gasoline 
to  meet  its  customers  demands  and  that  it 


would  therefore  be  required  shortly  to  impose 
an  allocation  fractioo.  Texaco  maintained 
that  its  motor  gasoline  would  be  more  fairly 
and  equitably  allocated  on  the  basis  of  1978 
purchases  than  on  the  existing  1972 
allocation  level  In  particular.  Texaco  argued 
that  its  retailers  would  suffer  serious 
hardships  and  its  wholesalers  would  benefit 
unfairly  if  the  1972  allocation  levels  were 
maintained.  In  considering  the  Texaco 
request,  the  DOE  observed  that  Texaco's  own 
actions  had  largely  contributed  to  the  recent 
increase  in  gasoline  purchases  by  its  retailers 
and  the  corresponding  reduction  in  purchases 
by  its  wholesalers.  The  DOE  also  observed 
that  while  the  approval  of  the  Texaco 
request  would  seriously  reduce  the  volumes 
of  motor  gasoline  available  to  its 
wholesalers,  the  denial  of  the  Texaco  request 
would  adversely  afTect  its  retailers  to  a 
significant  extent.  APsr  weighing  the  various 
considerations  involved,  the  DOE  concluded 
that  Texaco  should  be  permitted  to  allocate 
motor  gasoline  during  the  month  of  February 
1979  on  the  basis  of  each  customer's  actual 
purchases  of  product  during  the 
corresponding  month  of  either  1978  or  the 
adjusted  1972  period,  whichever  is  greater. 

TOSCO  Corp.,  Washington.  DC:  FXE-A641. 
crude  oil 

TOSCO  Corporation  filed  an  Application 
for  Exception  from  its  regulatory  obligations 
under  the  Old  Oil  Entitlements  Program  (10 
CFR  211.67).  The  exception,  if  granted,  would 
excuse  the  firm  from  its  obligation  to 
purchase  enUtiements  for  the  period 
December  1977  through  February  1978. 

On  December  20, 1977,  the  DOE  issued  a 
Proposed  Decision  and  Order  in  which  it 
determined  that  TOSCO's  exception  request 
should  be  granted  to  prevent  TOSCO  from 
experiencing  a  negative  cash  Qow  during  its 
1977  fiscal  year.  The  DOE  proposed  that  the 
firm's  obligation  to  purchase  entiUements  be 
reduced  by  $2,787,7(X)  per  month  for  the 
period.  In  reaching  that  determination,  the 
DOE  noted  that  TOSCO's  projected  negative 
cash  flow  had  been  reduced  for  purposes  of 
the  analysis  by  the  amount  of  revenues  the 
firm  would  receive  from  the  sale  of  certain 
motor  gasoline  retail  facilities. 

In  its  Statement  of  Objections  to  the 
December  20  Order,  TOSCO  alleged  (i)  that 
the  DOE  erroneously  computed  the  vegative 
cash  flow  the  firm  would  experience  for  its 
1977  fiscal  year  and  (ii)  that  the  DOE's 
utilization  in  the  analysis  of  revenues 
received  from  the  sale  of  marginal  assets  only 
encourages  the  firm  to  retain  these  assets  and 
effectively  prohibits  the  firm  from  improving 
its  financial  position. 

In  considering  the  firm's  contentions,  the 
DOE  determined  that  the  methodology 
employed  in  calculating  the  firm's  negative 
cash  flow  is  consistent  with  established 
standards  and  with  the  stated  goals  of 
entitlements  exception  relief  In  addition. 
while  recognizing  the  validity  of  the  firm's 
contentions  concerning  its  incentive  to  retain 
marginal  assets,  the  DOE  determined  that 
this  did  not  justify  a  retroactive  alteration  of 
an  established  analytical  approach. 
Accordingly,  the  DOE  denied  TOSCO's 
objections  and  issued  the  proposed 
determination  in  final  form. 
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Union  vilJe  Tire  &  Supply  Co.,  Union  viUe,  Va.; 
DEE-2096.  motor  gasoline 
Unionville  Tire  and  Supply  Company  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  211.9  which,  if 
granted  would  result  in  the  assignment  of  a 
new  supplier  of  motor  gasoline  to  replace 
Unionville's  base  period  supplier,  Flippo  Oil 
Company.  In  its  submission.  Unionville 
requested  that  Exxon  Company,  U.SA.  be 
designated  as  the  new  supplier.  In 
considering  Unionville's  exception 
application,  the  DOE  found  that  it  was 
necessary  for  Unionville  to  make  a 
substantial  expenditure  to  replace  worn  out 
equipment  at  the  retail  station  it  operates  in 
order  to  continue  to  sell  motor  gasoline  at  the 
location.  In  addition,  the  DOE  found  that 
Unionville's  limited  financial  resources 
effectively  prevented  the  firm  itself  from 
making  the  required  capital  investments  and 
Flippo,  its  present  supplier,  was  unwilling  to 
do  so.  Exxon,  on  the  other  hand  was  willing 
to  replace  the  tanks  at  the  Unionville  station 
and  make  the  required  investment  if  it  was 
assigned  to  replace  Flippo  as  Unionville's 
base  period  supplier.  Therefore,  the  DOE 
determined  that  an  exception  should  be 
granted  assigning  Exxon  as  Unionville's  base 
period  supplier  so  the  required  capital 
investment  might  be  made  and  Unionville 
could  continue  to  operate  the  service  station. 

Wallace  and  Wallace  Fuel  Oil  Co.,  Inc., 
Wallace  and  Wallace  Chemical  and  Oil 
Corp.,  New  York,  N.  Y.;  DEE-0388,  No.  2 

fuel  oil 

Wallace  and  Wallace  Fuel  Oil  Co.,  Inc.  and 
Wallace  Chemical  and  Oil  Corporation 
(Wallace)  jointly  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.93  seeking  retroactive  exception  relief  to 
permit  the  firm  to  retain  the  revenues  it 
realized  during  the  period  November  31. 1973 
through  December  31, 1974  as  a  result  of 
charging  prices  for  No.  2  fuel  oil  that  were  in 
excess  of  maximum  levels  permitted  in  those 
transactions.  After  considering  the  request, 
the  DOE  issued  a  Proposed  Decision  and 
Order  in  which  it  tentatively  found  that  the 
firm's  application  should  be  dismissed  with 
regard  to  prices  charged  under  contracts 
obtained  under  Section  8(a)  of  the  Small 
Business  Act  of  1958,  as  amended,  and  should 
be  granted  in  part  with  regard  to  overcharges 
made  to  the  firm's  reseller  class  of  purchaser. 
The  DOE  further  tentatively  concluded  that 
the  remainder  of  Wallace's  request  for 
retroactive  exception  relief  should  be  denied. 
Upon  consideration  of  the  Statement  of 
Objections  filed  by  Wallace  to  the  Proposed 
Decision  and  Order,  the  DOE  concluded  that, 
in  light  of  its  previous  determination  and  the 
firm's  generally  favorable  current  financial 
situation,  the  Proposed  Decision  and  Order 
should  be  issued  in  final  form.  An  important 
issue  discussed  in  the  Decision  and  Order  is 
whether  Wallace  should  be  granted 
retoactive  relief  in  light  of  the  firm's 
discretionary  business  decisions  and  prior 
operating  losses. 

Request  for  Modification  and/or  Resdssioo 

Olympian  Oil  Co.,  Inc.,  San  Francisco.  Calif.; 
DMR-0033,  motor  gasoline 
Olympian  Oil  Company,  Inc.  filed  an 
Application  for  Modification  or  Rescission  of 


an  assignment  order  issued  to  the  firm  by 
DOE  Region  IX.  The  assignment  order 
directed  the  Pacific  Refining  Company  to 
replace  the  Gulf  Oil  Corporation  as 
Olympian's  base  period  supplier  of  motor 
gasoline.  Olympian  was  assigned  a  substitute 
supplier  because  Gulf  withdrew  from 
Olympian's  market  area  pursuant  to  an  Order 
issued  by  the  Economic  Regulatory 
Administration  on  December  21, 1977.  In  its 
Application  for  Modification,  Olympian 
requested  that  the  assignment  order  be 
modified  to  name  a  substitute  supplier  other 
than  Pacific.  Olympian  asserted  that  within 
three  months  after  the  assignment  order  was 
issued,  the  circumstances  that  formed  the 
basis  for  the  order  had  changed  substantially. 
As  a  result,  Olympian  maintained  that  the 
intent  of  the  order  would  be  frustrated  unless 
a  new  supplier  was  assigned.  In  considering 
the  Olympian  request,  the  DOE  noted  that 
Pacific's  prices  had  increased  substantially 
after  it  was  selected  as  a  substitute  supplier 
for  Olympian.  In  addition,  the  DOE  found 
that  Pacific  was  apparently  incapable  of 
supplying  Olympian  with  a  substantial 
percentage  of  Olympian's  base  period 
volume,  and  that  Pacific  was  no  longer  able 
to  supply  Olympian  at  Olympian's  tHstoric 
delivery  ponts.  In  view  of  these  changed 
circumstances,  the  DOE  concluded  that  the 
assignment  order  should  be  modified  to 
assign  Olympian  a  different  base  period 
suppHer  in  accordance  with  the  principles 
established  in  the  original  ERA  Order. 

Requests  for  Stay 

Coastal  States  Gas  Corp.,  Houston,  Tex.; 
DES-0158,  other 

Coastal  States  Gas  Corporation  filed  an 
Application  for  Stay  and  a  Petition  for 
Special  Redress  with  respect  to  a  subpoena 
duces  tecum  issued  to  it  by  the  Deputy 
Solicitor  to  the  Special  Counsel  for 
Compliance.  In  considering  the  Coastal 
Application,  the  DOE  noted  that  10  CFR 
205.201(a)  required  a  finding,  either  in  the 
subpoena  itself  or  at  some  stage  in  the 
proceedings  with  respect  to  the  subpoena, 
that  the  cirumstances  warranted  the  issuance 
of  the  subpoena.  DOE  rejected  the  argimienf 
that  a  subpoena  could  only  be  issued  if  a  firm 
had  not  voluntarily  complied  with 
investigative  efforts  but,  in  the  absence  of 
any  finding  concerning  the  circumstances 
warranting  issuance  of  the  subpoena,  a  stay 
was  issued  for  the  purpose  of  conducting 
further  proceedings  to  establish  whether  or 
not  such  circumstances  existed. 
Duncan  Oil  Co.,  Xenia,  Ohio;  DES-2259; 
DST-2259.  motor  gasoline 

Duncan  Oil  Company  filed  Applications  for 
Stay  and  Temporary  Stay  of  the  standby 
motor  gasoline  allocation  regulations.  On 
March  15, 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  an  exception  should  be 
granted  to  Duncan  increasing  the  quantity  of 
motor  gasoline  it  is  entitled  to  purchase 
during  the  months  of  March.  April  and  May 
1979.  In  view  of  that  determination  and  in 
order  to  avoid  an  irreparable  injury  to 
Duncan,  the  DOE  granted  in  part  a  stay  and 
directed  the  Pennzoil  Coippany  to  supply 
Dimcan  with  133,888  gallons  of  motor 
gasoline  per  month  for  those  three  months. 


Gulf  Oil  Corp.,  Houston.  Tex.;  DES-0330. 
crude  oil 

Gulf  Oil  Corporation  filed  an  Application 
for  Stay  of  an  Emergency  Supplemental 
Allocation  Order  issued  to  Marion 
Corporation  by  the  Office  of  Fuels  Regulation 
of  the  Economic  Regulatory  Administration. 
In  that  Allocation  Order  the  ERA  directed 
Gulf  pursuant  to  Section  211.65(c)(2)  of  the 
Mandatory  Crude  Oil  Allocation  Program 
(the  buy-sell  program)  to  sell  544,800  barrels 
of  suitable  crude  oil  to  Marion  during  the 
months  of  February  and  March  1979.  In 
considering  the  Gulf  Application,  the  DOE 
concluded  that  there  exist  several  regulatory 
mechanisms  to  ensure  return  to  Gulf  of  the 
crude  oil  sold  under  the  Allocation  Order  in 
the  event  that  Guirs  Appeal  was  granted, 
and  consequently  Gulf  would  not  incur  an 
irreparable  injury  in  the  absence  of  stay 
relief.  The  DOE  further  concluded  that  in 
view  of  the  relative  sizes  and  resources  of 
Gulf,  a  major  integrated  refiner,  and  Marion, 
a  small  refiner  with  a  certified  capacity  of 
19,100  barrels  per  day,  denial  of  the  stay 
request  would  not  result  in  more  immediate 
serious  hardship  to  Gulf  than  suspension  of 
the  Allocation  Order  would  to  Marion.  GulFs 
contention  that  preservation  of  the  status  quo 
pending  a  determination  on  its  Appeal  would 
be  in  the  public  interest  was  found  by  the 
DOE  to  be  unsupported  by  evidence  of  the 
adverse  effects  claimed  by  Gulf.  Finally,  the 
DOE  held  that  Gulf  had  failed  to  demonstrate 
that  there  existed  a  substantial  likelihood  it 
would  prevail  on  the  merits  of  its  Appeal. 
The  Gulf  Application  for  Stay  was  dierefore 
denied. 

Sun  Oil  Co..  of  Pennsylvania,  Philadelphia. 
Pa.;  DES-0306  through  DES-0314  motor 
gasoline 

Sun  Oil  Company  of  Pennsylvania  filed 
nine  Apphcations  for  Stay  of  assignment 
orders  that  the  Economic  Regulatory 
Administration  Region  IV  Office  issued  to  the 
Fortune  Oil  Company.  While  the 
Applications  were  under  consideration,  the 
ERA  activated  certain  portions  of  the 
Standby  Allocation  Regulatons  which 
changed  the  base  period  for  the  allocation  of 
motor  gasoline.  As  a  result  of  that  action,  the 
assignment  orders  issued  to  Fortune  no 
longer  had  any  effect,  and  the  Sun 
submissions  were  therefore  dismissed. 

Request  for  Temporary  Stay 

Ashland  Oil  Co..  San  Francisco.  Calif;  Motor 

gasoline  DST-0177 
Murray  Oil  Co.,  Ash  Grove.  Mo.;  DST-2284 
Marcum  Oil  Co.,  Savannah,  Go.;  DST-2263 

Ashland  Oil  Company,  Murray  Oil 
Company  and  Marcum  Oil  Company  filed 
Applications  for  Temporary  Stay  which,  if 
granted,  would  result  in  the  issuance  of 
orders  permitting  each  of  the  firms  to 
purchase  additional  volumes  of  motor 
gasoline.  In  considering  the  Applications  for 
Temporary  Stay,  the  DOE  found  that  the 
firms'  principal  suppliers  had  established 
extremely  low  motor  gasoline  allocation 
fractions  for  the  month  of  March  1979.  The 
DOE  also  found  that  none  of  the  applicants 
would  be  able  to  acquire  sufficient  volumes 
of  motor  gasoline  to  meet  the  needs  of  its 
customers.  Although  the  DOE  noted  that  10 
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CFR  211.12(e)  provides  a  regulatory 
mechanism  for  firms  seeking  to  obtain 
sufflcent  supplies  of  an  allocated  product,  the 
DOE  detennined  that  immediate  stay  relief 
was  warranted  to  prevent  the  irreparable 
injury  the  applicants  and  their  customers 
would  experience  during  the  period  of  time 
necessary  for  the  firms  to  file  and  for  the 
Economic  Regulatory  Administration  to 
consider  Applications  for  Assignment. 
Consequently,  the  DOE  concluded  that 
Murray,  Marcum  and  Ashland  should  be 
permitted  to  purchase  certain  quantities  of 
motor  gasoline  for  the  month  of  March  from 
designated  suppliers. 

Supplemental  Ordars 

Beacon  Oil  Co^  Hanford.  Calif;  DEX-0059. 
entitlements 
On  December  15, 1976,  June  14, 1977,  July 
18, 1977,  and  January  20, 1978,  Decisions  and 
Orders  were  issued  to  the  Beacon  Oil 
Company  granting  the  firm  exceptions  from 
the  provisions  of  10  CFR  21.67  (the 
Entitlements  Program).  Beacon  Oil  Company. 
4  FEA  Par.  83.233  (1976);  Beacon  Oil 
Company,  6  FEA  Par.  83,003  (1977);  Beacon 
Oil  Company,  6  FEA  Par.  80,521  (1977); 
Beacon  Oil  Company.  1  t)OE  Par.  81,055 
(1978).  These  Decisions  had  the  effect  of 
relieving  Beacon  of  a  portion  of  its  projected 
entitlement  purchase  obligation  during 
certain  specified  periods  which  together 
encompassed  the  entire  period  December  976 
through  June  1978.  Tlie  FEA  indicated  in  each 
of  those  Decisions  thai  it  would  conduct  a 
review  of  the  exception  relief  granted  to 
Beacon  at  the  completion  of  the  firm's  fiscal 
year  to  determined  whether  Beacon  had 
received  either  excessive  or  insufficient 
benefits  during  its  fiscal  year,  and  it  would 
then  require  Beacon  to  buy  or  sell  additional 
entitlements  to  adjust  for  any  discrepancy 
between  projected  and  actual  financial 
results.  Based  on  its  review  of  the  exception 
relief  that  had  been  approved  for  Beacon,  the 
DOE  determined  that  the  firm  had  received 
an  excessive  amount  of  exception  relief 
during  the  December  1976  through  June  1978 
period.  Beacon  was  therefore  required  to 
purchase  additional  entitlements  having  a 
total  value  of  $256,303  during  the  period  April 
1979  through  September  1979. 

Charter  Oil  Co.,  Jacksonville.  Fla.;  DEX-0083. 
crude  oil 

On  March  11  and  October  19, 1977,  the 
DOE  issued  Decisions  and  Orders  to  Charter 
Oil  Company  in  which  it  granted  the  firm 
exceptions  from  the  provisions  of  10  CFR 
211.07  (the  Entitlements  Program).  The 
Decisions  had  the  effect  of  relieving  Charter 
of  a  portion  of  its  projected  entitlement 
purchase  obligation  during  specified  periods 
which  together  encompassed  the  entire 
period  March  1977  through  March  1978.  That 
exception  relief  was  granted  in  accordance 
with  the  standards  established  in  Beacon  Oil 
Company,  3  FEA  Par.  83,209  (1976)  and  Delta 
Refining  Company  2  FRA  Par.  83,275  (1975) 
and  applied  to  the  firm's  fiscal  year  ended 
December  31, 1977.  In  the  prior  Orders,  the 
DOE  indicated  that  it  would  conduct  a 
review  of  the  exception  relief  that  had  been 
granted  to  Charter  at  the  completion  of  the 
firm's  fiscal  year  to  determine  whether  it  had 


received  either  excessive  or  insufficient 
benefits  during  its  fiscal  year,  and  would  then 
require  Charter  to  bdy  or  sell  additional 
entitlements  to  adjust  for  any  discrepancy 
between  projected  and  actual  financial 
results.  In  the  present  proceeding  the  DOE 
conducted  a  review  of  the  exception  relief 
granted  to  Charter  for  its  1977  fiscal  year,  and 
based  on  that  review,  the  DOE  determined 
that  Charter  had  received  an  excess  measure 
of  exception  rebef.  Charter  was  therefore 
required  to  purchase  additional  entitlements 
having  a  total  value  of  $1,060,053  during  the 
period  March  1979  through  February  1980. 

Laketon  Asphalt  Refining.  Inc..  Evansville, 
Ind.;  DEX-0145.  crude  oil 
On  March  13. 1979  the  DOE  issued  an 
Interlocutory  Order  revising  several  Proposed 
Decisions  and  Orders  in  order  to  modify  "the 
adjusted  1975  ceiling"  on  entitlements 
exception  relief  granted  under  the  Delta- 
Beacon  standards.  Warrior  Asphalt 
Company  of  Alabama.  Inc.,  et  al..  3  DOE  Par. 

(March  13, 1979).  Because  the  level  of 

exception  relief  tentatively  approved  for 
Laketon  Asphalt  Refining.  Inc.  in  a  Proposed 
Decision  and  Order  issued  on  February  16, 
1979  had  been  limited  by  the  adjusted  1975 
ceiling,  the  DOE  issued  a  Supplemental  Order 
on  March  14, 1979  modifying  the  Proposed 
Decision  in  accordance  with  the  Warrior 
Decision  and  proposing  to  grant  exception 
relief  to  Laketon  in  the  amount  of  $238,910 
per  month  during  the  period  March  through 
August  1979.  Potentially  aggrieved  parties 
were  given  a  period  of  30  days  from  the  date 
of  the  Supplemental  Order  in  which  to  file  a 
Statement  of  Objections  to  the  modified 
Proposed  Decision  and  Order.  In  addition,  on 
the  basis  of  the  precedent  established  in 
previous  similar  cases,  the  DOE  determined 
that  the  entitlement  purchase  obligations  of 
Laketon  should  be  stayed  to  the  extent 
specified  in  the  modified  Proposed  Decision 
until  the  conclusion  of  the  pending  exception 
proceeding. 

Interlocutory  Order 

Warrior  Asphalt  Co.  of  Alabama,  Inc.; 

Edgington  Oil  Co.:  Lunday-Thagard  Oil 
Co.;  Kery  County  Refinery.  Inc.;  San 
Joaquin  Refining  Co.;  Young  Refining 
Co.;  Navajo  Refining  Co.;  Southland  Oil 
Co.;  Mohawk  Petroleum  Corp., 
Washington.  DC;  DEZ-O002.  crude  oil 

The  Office  of  Hearings  and  Appeals 
initiated  an  interlocutory  proceeding  in 
connection  with  its  consideration  of 
Applications  for  Exception  frx)m  the 
provisions  of  the  Entitlements  Program  (10 
CFR  211.67)  submitted  by  nine  small  refiners. 
In  December  1978,  the  DOE  issued  Proposed 
Decisions  and  Orders  with  respect  to  each  of 
the  nine  exception  requests  ip  which  it 
determined  the  extent  to  which  each  firm 
should  be  relieved  of  its  obligation  to 
purchase  entitlements  on  the  basis  of  the  , 
adjudicatory  standards  initially  enunicated  in 
Delta  Refining  Co..  2  FEA  Par.  83,275  (1975) 
(the  Delta  standards).  The  purpose  of  the 
interiocutory  proceeding  was  to  facilitate  the 
conduct  of  the  further  proceedings  involving 
each  of  the  exception  requests  by  indicating 
in  more  detail  the  agency's  position  regarding 
certain  legal  issues  conunm  to  Statements  of 


Objections  to  the  Proposed  Decisions  and 
Orders  issued  to  the  nine  firms. 

The  issues  included  within  tlie  scope  of  the 
interlocutory  proceeding  were  both 
procedural  and  substantive  in  nature,  and 
pertained  to  modifications  to  the  Delta 
standards  made  by  the  DOE  for  the  purpose 
of  determining  the  levels  of  exception  relief 
available  to  small  refiners  (the  Warrior 
adjustment).  In  their  Statements  of 
Objections,  the  small  refiners  generally 
contended  %vith  respect  to  procedural  matters 
that  the  Warrior  adjustment  must  be  adopted 
not  throu^  an  adjudicatory  process,  but 
through  a  formal  rulemaking  proceeding.  In 
their  substantive  objections,  the  small 
refiners  generally  maintained  that  there  is  no 
rational  basis  for  the  DOE's  conclusion  that 
small  refiner  recipients  of  entitlements 
exception  relief  enjoy  a  substantial  crude  oil 
acquisition  cost  advantage  over  refiners  that 
do  not  receive  such  reUef  Several  of  these 
firms  also  claimed  that  the  Warrior 
adjustment  in  effect  penalizes  them  for  crude 
oil  acquisition  and  processing  arrangements 
that  they  caiuiot  alter.  In  contrast,  several 
potentially  aggrieved  parties  to  the  individual 
exception  proceedings  maintained  in  support 
of  the  Warrior  adjustment  that  limitations  on 
the  value  of  entitlements  exception  relief  to 
small  refiners  pursuant  to  the  Delta 
standards  are  appropriate  and  necessary. 

In  considering  the  positions  common  to  the 
Statements  of  Objections  filed  by  the  small 
refiners  and  several  potentially  aggrieved 
parties,  the  DOE  found  that  the  provisions  of 
the  DOE  Organization  Act  and  the 
Administrative  Procedure  Act  applicable  to 
rulemaking  proceedings  do  not  pertain  to  the 
development  of  standards,  such  as  those 
enunciated  in  the  Delta  Decision,  that  have 
been  formulated  and  subsequently  modified 
in  the  course  of  individual  adjudications. 
With  respect  to  the  substantive  issues  raised 
in  those  Statements  of  Objections,  the  DOE 
found  that  those  small  refiners  that  receive 
exception  relief  from  entitlement  purchase 
obligations  are  accorded  substantial  crude  oil 
cost  advantages  relative  to  the  position  that 
the  firms  would  otherwise  occupy  under  the 
Entitlements  F'rogram.  The  IX)E  therefore 
concluded  that  it  is  appropriate  to  place  a 
ceiling  on  the  level  of  entitlement  exception 
relief  available  to  small  refiners  that  directly 
refiects  the  declining  availability  of  old  crude 
oil,  and  that  such  a  ceiling  should  be 
established  by  reference  to  the  average 
National  Old  Oil  Supply  Ratio  (the  NOOSR) 
which  prevailed  during  1975.  The  DOE 
detennined  that  the  ceiling  should  be  equal  to 
the  maximum  entitlement  purchase  obligation 
an  applicant  firm  would  incur  during  the 
period  for  which  relief  is  sought  if  the 
average  monthly  1975  NOOSR  were  apphed 
and  if  the  volume  and  composition  of  the 
refiner's  crude  oil  receipts  and  the  volume  of 
the  refiner's  crude  oil  runs  to  stills  were  the 
same  as  the  average  monthly  crude  oil 
receipts  and  runs  it  reported  for  1975  (the 
1975  NOOSR  ceiling).  Accordingly,  the  DOE 
adjusted  the  levels  of  entitlements  exception 
relief  previously  granted  in  the  December 
Proposed  Decisions  and  Orders  on  the  basis 
of  the  1975  NOOSR  ceUing.  The  DOE  also 
noted  that  in  view  of  the  modification 
represented  by  the  1975  NOOSR  ceiling,  each 
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firm  that  filed  a  Statement  of  Objections  to 
the  December  Proposed  Decisions  and 
Orders  should  be  accorded  an  additional  30 
days  in  which  to  amend  its  prior  submissions. 

Applications  for  Stay  and  Temporary  Stay 

The  following  firms  filed  Applications  for 
Stay  and  for  Temporary  Stay  of  the 
provisions  of  Standby  Regulation  Activation 
Order  No.  1.  The  stay  request,  if  granted, 
would  result  in  an  increase  in  the  Hrm's  base 
period  allocation  of  motor  gasoline  pending 
determination  of  the  firm's  Application  for 
Exception.  The  DOE  issued  Decisions  and 
Orders  to  the  following  firms  in  which  it 
determined  that  the  stay  requests  be  granted: 

Name,  Location,  and  Case  No. 

Publix  Oil  Co.,  Washington,  D.C.;  DST-2254 
Service  Oil  Co.,  Belleville.  111.;  DST-2261.^- 
Dalee  Oil  Co.,  Okawville.  111.:  DST-2241' 
Pro  Oil,  Inc..  Ogallala,  Nebr.;  DES-2279 
Zarda  Bros.  Dairy,  Inc.,  Shawnee,  Kans.; 
DST-2287 

■i 

List  of  Cases  Involving  the  Standby 
Petroleum  Product^^ocation  Regulations  for 
Motor  Gasoline 

The  following  firm  filed  an  Application  for 
Exception  and  Applications  for  Stay  and 
Temporary  Stay  of  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  After 
reviewing  the  material  presented  by  the  firm, 
the  DOE  concluded  that  the  petition  should 
be  dismissed  without  prejudice  to  a  refiling  at 
a  later  date: 

Company  Name,  Location,  and  Case  No. 

Stadium  Oil  Sales,  Inc.,  Williamsburg,  Va.; 
DEE-2286,  DES-2286,  DST-2286 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name  and  Cose  No. 

Joe  E.  Smith.  DRO-0149,  DRH-m49,  DRS- 

0162 
Glen  Martin  Heller.  DRO-0167.  DRD-0167, 

DRH-0167 
Roarda.  Inc.,  DEE-2203 
Continental  Oil  Co.,  DEE-2133:  DES-2133 
Leon's  Shopping  Center.  DEE-2294 
Sams  Oil  Corporation,  DST-2323,  DEE-2323 
Clyde  Oil  Company,  DES-0175 
Tony  Petroleum,  Inc.,  DST-2303,  DEE-2303 
Shank,  Irwin,  Conant,  Williams  &  Grevelle. 

DFA-0333 
Summan  Tire  &  Service  Center,  DEE-2215 
Gish  Oil  Company,  DEE-2280 
Charles  Schwartz,  DFA-0325 
Texaco,  Inc.,  DEE-1305 
J.  H.  Williams  Oil  Co.,  Inc.,  DST-0017 
Bagwell  Oil  Co.,  DEE.r^267 
Nelson  Oil  Co.,  DST-fl021 
J  W.  Smith  Lumber  Co.,  Inc,  DEE-2307 
Stubbs  Oil  Co.,  Inc..  DEE-2268  H  &  H  Oil  Co., 

Inc.,  DEE-2302 
Continental  Oil  Co.,  DEE-2124,  DES-2124 
Collier,  Shannon,  Rill,  Edwards  &  Scott,  DEE- 

2046 
Ashland  Oil  Inc..  DSG-0027 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  &-120, 


2000  M  Street,  N.W.,  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management' 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
November  6. 1979. 

[FR  Doc  79-34958  Filed  11-13-79:  8:45  am] 
BlUJNa  CODE  6450-01-M 


Notice  of  Issuance  of  Decisions  and 
Orders;  Week  of  July  2  through  July  6, 
1979 

Notice  is  hereby  given  that  during  the 
week  of  July  2  through  July  6, 1979,  the 
Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  hst  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Remedial  Orders 

Howell  Drilling.  Inc..  San  Antonio,  Tex.; 
DRO-0075  crude  oil 

Howell  Drilling,  Inc.  objected  to  a  Proposed 
Remedial  Order  which  the  Economic 
Regulatory  Administration,  Region  VI  issued 
to  the  firm  on  June  22. 1979.  In  the  Proposed 
Remedial  Order,  the  Regional  Office  found 
that  during  the  period  September  1973 
through  September  1976  Howell  incorrectly 
determined  the  highest  posted  prices 
applicable  to  several  of  its  crude  oil 
producing  properties  and  as  a  result 
overcharged  the  purchasers  of  the  crude  oil. 
In  considering  Howell's  Objection,  the  DOE^ 
found  that  price  bulletins  which  explictly  list 
specific  fields  apply  only  to  the  fields  listed 
and  do  not  establish  posted  prices  for  other 
fields.  The  DOE  therefore  concluded  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Remedial  Order. 

Frank  W.  Michaux.  Houston,  Tex.;  DRO-0063 

crude  oil 

• 

Frank  W.  Michaux  objected  to  a  Proposed 
Remedial  Order  which  DOE  Region  VI  issued 
to  him  on  May  23. 1978.  In  the  Proposed 
Remedial  Order.  Region  VI  found  that 
Michaux  had  sold  crude  oil  produced  from 
the  Wilcox  zone  of  the  W.  T.  Carter  and 
Brothers  lease  in  Polk  County,  Texas,  at 
prices  in  excess  of  the  maximum  permissible 
selling  prices.  In  considering  Michaux's 
objections,  the  DOE  (i)  upheld  the  retroactive 
application  of  Ruling  1975-15:  (ii)  rejected 
Michaux's  argument  that  Rulings  1977-1  and 
1977-2  permit  separate  property  treatment  for 
the  two  Carter  lease  reservoirs  on  the 
grounds  of  separate  tax  accountability;  (iii) 
sustained  the  agency's  authority  to  assess 
interest  in  its  refund  calculations;  and  (iv) 
determined  that  Michaux  had  failed  to  make 


a  showing  of  economic  hardship  to  justify  a 
modification  of  the  refund  provisions  of  the 
Proposed  Remedial  Order.  The  DOE  therefore 
concluded  that  the  Proposed  Remedial  Order 
should  be  issued  as  a  final  Remedial  Order. 
In  the  following  cases  involving  Proposed 
Remedial  Orders,  no  Statements  of 
Objections  were  filed.  The  DOE  therefore 
issued  Remedial  Orders  in  final  form. 

Name,  Location,  and  Case  No. 

Albert  Grasso.  Orange,  Calif.;  DRW-0019 

Request  for  Exception 

United  Specialties  Co.,  Houston,  Tex.;  DEE- 
3450  crude  oil 

The  United  Specialties  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  at  upper  tier  ceiling  prices  the  crude  oil 
which  it  produces  from  the  State  of  Texas 
Tract  No.  723-A  Lease  (the  723-A  Lease) 
located  in  Nueces  Bay  South  Field  in  Nueces 
County,  Texas.  In  considering  the 
Application,  the  DOE  found  that  the  cost  of 
producing  crude  oil  from  the  723-A  Lease  had 
increased  to  a  level  where  it  now  exceeds  the 
revenues  the  firm  can  obtain  from  the  sale  of 
the  crude  oil  at  the  lower  tier  ceiling  price. 
The  DOE  found  that  United  Specialties  had 
no  economic  incentive  to  produce  crude  oil 
from  the  lease,  and  that  it  was  unlikely  that 
the  crude  oil  in  the  reservoir  underlying  the 
723-A  Lease  could  be  recovered  by  any  other 
firm  in  the  absence  of  exception  relief.  The 
DOE  therefore  concluded  that  the  application 
of  the  ceiling  price  rule  resulted  in  a  gross 
inequity  to  United  Specialties  and  the  other 
working  interest  owners.  In  order  to  provide 
the  working  interest  owners  with  an 
incentive  to  continue  to  produce,  the  DOE 
granted  an  exception  which  permits  the  firm 
to  sell  at  upper  tier  ceiling  prices  100  percent 
of  the  crude  oil  produced  from  the  723-A 
Lease  for  the  benefit  of  the  working  interest 
owners  for  the  period  May  1, 1979  through 
Otober  31, 1979. 

Request  for  Modification  and/or  Rescission 

Oahu  Gas  Service,  Inc.,  Honolulu,  Hawaii; 
DMR-0020.  DMR-0038  propane 

Oahu  Gas  Service,  Inc.  (OGS)  filed  an 
Application  for  Reconsideration  of  a  Decision 
and  Order  issued  to  the  firm  on  September 
20, 1978.  Oahu  Gas  Service,  Inc.,  2  DOE  Par. 
80, 141  (1978).  The  firm  also  filed  an 
Application  for  Modification  which  pertained 
to  two  prior  Decisions  issued  by  the  Federal 
Energy  Administration  with  regard  to  the 
Hawaiian  propane  market.  In  each  of  these 
Applications,  OCS  requested  an  increase  in 
its  adjusted  base  period  use  of  propane.  In 
considering  the  requests,  the  DOE  found  that 
OGS's  financial  position  was  precarious  and 
that  it  might  terminate  its  operations  in  the 
near  future  in  the  absence  of  an  increased 
allocation,  thus  eliminating  the  minimal  level 
of  competition  that  exists  in  the  Hawaiian 
propane  market.  The  DOE  also  observed  that 
its  regulatory  requirements  in  this  case 
appeared  to  frustrate  the  important  statutory 
and  regulatory  objectives  of  preserving  the 
competitive  viability  of  independent 
marketers.  In  determining  the  level  of 
exception  relief  to  be  granted,  the  DOE 
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concluded  that  OGS's  base  period  allocation        Carol  Davis''  Mini  Market,  Whittier,  Calif:  Thompson  Oil  Co.,  DEE-6896,  DST-6896 

should  be  increased  to  330,000  gallons  per  DEN-3555  Troy's  Mountain  View,  Inc..  DEE-4743 

month  and  that  the  firm  should  be  required  to       Benson  General  Store.  Benson,  Vt.;  DEN-5851  Automotive  Performance  Specialties,  Inc.. 
pay  the  worid  contract  market  price  plus               Bingo  Exxon,  Muscle  Shoals,  Ala.;  DXE-6472  DEE-5459 

transportation  for  each  additional  gallon  of  Ken  Warbick  Chevron.  Corona,  Calif:  DEE-  Coopers  Plumbing  &  Heating.  DEE-^389 

propane  which  it  purchased  in  excess  of  its  2249  '  Knight's  Oil  &  Heating,  DEE-5642 

previous  allocation  level  The  OGS  request  st.  Louis  County  Policy  Department  Clayton.  Pnnipa  nf  tbp  f,.ll  tpvt  nf  tV,Pco 

was  therefore  granted  in  part.  Mo.;DEX0183  Copies  01  tfte  lull  text  ot  these 

■ru    f  11      •     «-      f.  J       A     1     .      r  Decisions  and  Orders  are  available  in 

".TVnT  .  „    .  .     ™,  Exic  SZ  p™J;;lr./'^?'Sr  '"  *»  ""Wic  Docks,  Room  or  ,he  Office  of 

.Ashland  Oil,  Inc..  Ashland.  Ky.;  DRS-046:,  Gasoline  Allocation  Regulations.  The  request.  Hearings  and  Appeals,  Reom  B-120. 

crude  oil  jf  granted,  would  result  in  an  increase  in  the  2000  M  Street,  NW.,  Washington,  D.C. 

Ashland  Oil,  Inc.  filed  an  Application  for  base  period  allocation  of  motor  gasoline.  The  Monday  through  Friday,  between  the 

Stay  from  the  requirement  that  it  make  dOE  issued  a  decision  and  Order  which  hours  of  1:00  p.m.  and  5:00  p.m.,  e.s.t., 

certam  refunds  pursuant  to  an  Ancillary  determined  that  the  request  be  denied:  except  Federal  holidays,  they  are  also 

Order  issued  by  Region  IV  of  ERA.  In  available  in  Enprev  Mnnncpmpnt- 

considering  the  Application,  the  DOE  Company  Nome.  Location,  and  Case  No.  „  j       it?  ^    j  ; 

jo.o,.,«i„o.?(V,ot^„I..;.»»..»„,ifk  Federal  Energy  Guiae'mes.  a 

determined  that  consistent  with  McMahon  Oil  Co.,  Newton.  Tex.;  DEE-2346  commprriallv  nnhlishpd  lno.;P  Ipaf 

Congressional  intent  and  DOE  precedent,  it  commercially  puDlished  loose  teat 

would  routinely  grant  a  stay  of  the  Ancillary         Dismissals  reporter  system. 

Order  pending  administrative  review  of  the  jhe  following  submissions  were  dismissed  Melvin  Goldstein 

Order.  Ashland's  stay  request  was  therefore  without  prejudice  to  refilling  at  a  later  date.  n  .o^,^.  o«->»  ^'f  «  ^a  i 

granted.  Director.  Office  of  Hearings  a.nd  Appeals 

Company  Name  and  Case  No.  November  6, 1979. 

IntenmO    er  Richard  L.  Stone.  DEE-5722  ifr  Doc  79-34959  Filed  n-ij-79«  is  am| 

Chevron  U.S.A.,  Inc..  San  Francisco.  Calif;  Subase  Service  Station,  DEE^741  billing  CODE  64S<h)i-«i 

DEN-1953  crude  oil  c.  N.  Brown  Co.,  DEE-67r8 

Chevron  U.S.A.,  Inc.  filed  a  request  for  an  Chen  s  United  Petroleum.  DEE-5240 

Interim  Order  to  permit  it  to  immediately  DSF  Food  Store,  DEE-6344  Notice  Of  Cases  Filed;  Weel(  of  July  20, 

implement  the  relief  specified  in  an  exception        Robert  E.  Taylor,  DEE-3415  1979  through  July  27,  1979 

Decision  that  was  issued  to  the  firm  in  Skip's  Gulf  Service,  DEE-4736  k-   .■       •    u       u       •         .u      j     ■       .u 

proposed  form  on  June  8, 1979.  In  considering        Cone  Oil  Co.,  Inc..  DEE^256.  DST^256  ^?^'"  '^  ^^^^°^  ^'ven  that  during  the 

the  request,  the  DOE  found  that  under  the  Don  Harris  Mobil,  DEE-5809  "^^^^  °'  J"'y  20.  1979  through  July  27, 

circumstances  interim  exception  relief  was  Exchange  Oil  &  Gas,  DEE-4105  ^^79  the  appeals  and  applications  for 

appropriate  to  provide  the  firm  with  an  Kerr-McGee  Corp.,  DEE-4110  exception  or  other  relief  listed  in  the 

economic  incentive  immediately  in  order  to  Le  Grand  Oil  Co..  DEE^7ll  Appendix  to  this  Notice  were  filed  with 

continue  the  production  of  crude  oil  from  the         Macs  Service  Station,  DEE-6626,  DST-6626  the  Office  of  Hearings  and  Appeals  of 

Tognazzini  Lease  located  in  Santa  Barbara  Silva  s  Citgo,  DEE-4734  the  Department  of  Energy. 

County.  California.  Accordingly,  interim  Starkey's  Service,  DEE-624a  Under  the  DOE's  procedural 

exception  relief  was  granted  pending  the  Amalgamated  Bonanza.  Pet..  Ltd..  DEE-6806  regulations,  10  CFR.  Part  205,  any  person 

issuance  of  a  final  Decision  and  Order  m  the        Bayou  Oil  Co,,  Inc.,  DEE-3299  ^^^  ^jh  be  accrieved  bv  the  DOE 
firms  exception  proceeding.                                     e&D  Self  Service  Ma-kel  DEE-5835  .  oe  aggrievea  oy  me  uur, 

*  Ir  n  ,p      r,     n™  z:^  actioH  sought  in  such  cases  may  file 

Petitions  Involving  the  Standby  Petroleum  Fa.rman  Drilling  Co    DEE-68.  4  ^,^^^  ^^^  ^^^  ^Nnnen  comments  on  the 

Product  Allocation  Regulations  for  Motor  L.eorge  Keneuser,  ufc.t.-4/Ji  annlimtinn  witbin  tpn  Hav«i  nf  «prvirp  nf 

r.a^olinp  Kerr  McGee  Service  Station.  DEE-4559  application  witnin  ten  days  ol  service  ol 

Langdon  Oil  Co..  Inc  ,  DEE-5038  notice,  as  prescribed  in  the  procedural 

The  following  firms  filed  Apphcations  for  Mallard  Exploration.  DEE-68r3  regulations.  For  purposes  of  those 

Exception.  Stay.  Temporary  Stay,  and/or  py^,  Qil,  Inc.,  DEE-6042  regulations,  the  date  of  service  of  notice 

Interim  Order  of  the  provisions  of  the  Motor         Penguin  Oil  Co.,  DEE-2774  shall  be  deemed  to  be  the  date  of 

Gasoline  Allocation  RegulaUons  The  Raymond  A.  Ward  DEE-5-90  publication  of  this  Notice  or  the  date  of 

requests,  if  granted,  would  result  m  an  wright  &  Wright  Auro  Repair,  DEE-5100  receipt  by  an  aggrieved  person  of  actual 

increase  in  the  base  period  alloction  of  motor        Ahprrmmhip  n  1  Tn    HFF  iaik  .  ■{-.  u  cu  ^.c  au  i  u   ai-iuai 

gasoline.  The  DOE  issued  Decisions  and  BuSirz  Guf  DEe'  3336  "°^'"'  ^^^^hever  occurs  first.  All  such 

Orders  which  determined  that  the  requests  Chevron  DE&-6087  comments  shall  be  filed  with  the  Office 

by  gr-n'ed:  Tn-Valley  Distributing,  DEE-2935,  DST-2935  f  Hearings  and  Appeals,  Department  of 

Company  Name.  Location  and  Case  No.  Ed  Wader's  Texaco,  DEE-6704  Energy,  Washington,  D.C.  20461. 

„.   ,  „        .    n  1-      r.         .        .  r^,      .  Fairlington  Sunoco.  DEE-4602  October  31,  1979. 

St.  Louis  County  Policy  Department,  Cay  on.        n  u    if  c  ncr  ..m^  x»  t  ■    /^  u  .  ■ 

i<      r.,-K.  ^of.,         '       ''  -'  Belle  Haven  Sunoco  DEE-4581  Melvin  Goldstein, 

Mo.:  lJhN-O0l7  „,  j  n    r-     •         f         r->r-r.    .„,■-, 

Vic's  Arco,  Santa  Cruz.  Calif:  DEN-4838  r  l"^5    pi'"?       i  ?f~^^^^         npF^opo  ^'''^"''''  ^^^'^^  of  Hearings  and  Appeals. 

„      .      ,    c'  f  T        ncKT  r^n^  Reynolds  Electrical  Sc  Engineering,  DEE-6989 

Hooten  s  Exxon  Emory^  Tex.;  DEN-5190  Southland  Corp..  DEE-5856 

Langley  Park  Amoco,  HyattsviUe.  Md.;  DEN-        ^^^^^  ^^^.^.^  DRD-^165,  DRH-0165 
4^09 

List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  ol  Jul>  20  t^rougn  Jul/  27.  1979] 

Date  Name  and  location  o(  applicant  Casa  N3  Type  of  submission 

July  20,  1979       Crown  Central   Petroleum   Corpcalion,    Baltimore.   DEA-0S17  Appea!  ol  an  Assignment  Oroei   II  granted  The  June  25   1979.  Tennpo'ary  Assignmeni 

Md.  Order  issued  by  the  Economic  Regulatory  Admimslration  Regon  11  to  J  A  B  Auto- 

motive regarding  Crown  Petroleum  Corporations's  supply  obligations  to  J  &  B  Auto- 
motive would  be  rescinded 

July  23   1979       Belcher  ol  New  England  Inc  DRS-023t  Request  lor  Stay   II  granted   The  July  6,  1979.  Intenm  Remedial  Order  lor  Immediate 

Compliance  issued  by  the  Economic  Regulatory  Administration  Region  I  regarding 
Belcher  ol  New  England  Inc  s.  supply  obligations  to  Acomi  Corporation  would  be 
stayed 

July  23   1979 Disabled  American  Veterans  Washington,  O.C 0££-7433  Exception  to  the  Emergency  Building  Temperature  Restrictions   II  granted   The  Dis- 

abled American  Veterans  would  receive  an  exception  to  the  provisions  ol  10  CFR 
490,  the  Emergency  Building  Temperature  Restrictions 


65634 


Federal  Register  /  Vol.  44.  No.  221  /  Wednesday.  November  14.  1979  /  Notices 


Ll»t  of  CaM*  R«c«lv»d  by  th«  Office  of  HMilnga  ami  Appoalt— Continued 
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Dim 


Name  ana  location  of  applicant 


CaaaNo. 


Typa  o(  aubm»aion 


July  23.  1979    _ Koeti  Industnes.  Inc  .  Wichrta.  Kans 


DEA-0529  thru 
DEA-0534. 


Juty  23,  1979.. 


July  23.  1979. 


July  23,  1979.. 

July  23.  1979. 
July  24.  1979.. 

Ju^  24,  19^9 
July  24,  1979 


MarattKm  Oil  Company  Findlay.  OtiK)  DES-0232, 

DST-OZ32. 


Total  PetroleuiTi,  inc    Alma,  Micli  DEA-0538. 

DES-0538. 


July  24.  1979 „ 

July  24.  1979  



July  24.  1979 

July  24.  1979 

July  24.  1979 

July  24.  1979 

Juty  24.  1979 „..„ _. 

July  24.  1979 

July  24.  1979 

July  24.  1979 

July  25.  1979 _ _. . 

July  25.  1979 

July  25,  1979 

July  25.  1979 
July  25,  1979 


July  25,  1979.. 
July  25.  1979 
Ju^  25,  1979.. 
Juty  26.  1979.. 


Appeal  of  Aa«gnment  Orders  H  granted  The  June  25,  1979.  assignment  Orders  issued 
by  ttie  Eoonomic  Regulatory  Administiatiun  Region  V  regarding  Koch  Industnes. 
•^  '••  "*rtr  oMgalions  to  the  following  Arms:  Mtoilalla  Sannca  Corrvany,  Kenwood 
Sarvica  Qaraga.  Panyt  OH  A  Fire,  Thanei  Brothers  Skeely,  Plato  Oil  Company  and 
Sfttay  Counly  Oil  Company  wouM  be  raadndad. 
Raquaal  tor  Say.  Haquesl  lor  Temporary  Stay.  H  granted'  The  July  17,  1979.  Assiyi- 
mart  (Mar  iMuad  by  the  Economic  RaguMory  Administration  Region  IV.  to  Mars- 
tion  Ol  Company  regarding  the  firms  supply  otiligations  to  Lucky  Stores.  Inc.  vnxM 
beslayad. 
Pester  Retimng  Company.  Eldorado  Tex DEE-7448 Pnce  ExcapOon  (Section  212  83)   If  granted:  Paster  Refining  Company  would  be  grant- 
ed an  axcaiAan  to  the  provisions  o«  10  CFR  212.83  permntmg  the  f»m  lo  pass 
through  incremental  expenses  relating  to  tlie  blandng,  storage,  (istrtiution.  and  mar- 
keting of  gasohol. 
Appeal  of  Temporary  Assignment  Order  Raquaat  for  Stay  N  granted  The  July  8,  1979, 
Temporary  Assignment  Order  issued  by  the  Economic  Regulatory  Admimstratiori 
Region  V  regarding  Total  Petroleum.  Inc.s.  aupply  oMgaHons  to  U.S.  01  Inc.,  wouM 
,,£,_,_               _     ^      ^  .  t*  modified.  The  firni  would  recene  a  stay  pending  a  Mnal  deterniiiialiun  of  its  upatf 

use*  Company  Combined  Locks.  Wis DSG-0059 Petition  tor  Spaoal  Redress.  If  granted  U.S.  Oil  Company  would  racaiva  an  a^uMmenl 

to  Its  base  pertod  alkxation  of  motor  gasolina 

Amencar  Nuclear  Energy  Counal,  Washington.  DC   Of  A-0535 Appe«  of  Information  Request  Denial  If  grwited  The  DOTs  July  20,  1979,  Information 

Request  Denal  isaued  by  the  Spacol  Aaantani  of  the  DOE  Director  of  Energy  Re- 
search. wouM  be  reacmded.  and  the  Amencan  Nuclear  Energy  Council  wouU  raceive 
„.    ,  ^  .^  ..  access  to  cartam  DOE  documents. 

Black  Gold  Manne,  inc    (Robert  J    Monroe).  New  DEE-7452 Exceptioo   to   Emergency   BuHding   Temperature   Restnctions.    If   panted    Robert  J 

uneans  La  Monroe,  employee  of  Black  Gold  Manne.  Inc  ,  wouW  receive  an  exception  to  the  pro- 

r,_        r-  r.  r.^  „  visions  of  10  CFR  490.  the  Emergency  BuHdni  Temperatire  RestncHoos 

Dennis  G  Paquin.  D  C,  Inc..  Columbus.  OhK) DEE-7429 Exceptwn  to  Emergency  Building  Temperature  RestncHona   «  granted   Dennis  G. 

Ptfm,  D.C..  Inc..  would  receive  an  exception  from  the  prtjvisions  of  10  CFR  490.  the 
u     -^  i  o        en  Emergency  BuiMng  Temperature  Restnctions. 

Harvey  J  Bean.  Ene.  Pa „ OEE-7452 Request  lor  Temporary  Stay   If  granted  The  July  2.  1979.  Intorim  RemedW  Order  for 

Immediate  Compliance  issued  by  the  Eoonomc  Regulatory  Admnistratxxi's  RagKin  III 
would  be  lUyed  pending  the  final  determination  on  Harvey  J.  Bean's  Statement  of 
Obiecltons. 

Jack  Malbert.  Tyler.  Tex DEE-7932 Pnce  Exception.  If  granted  Jack  Halbert  wouU  be  gnvited  an  •iceptKX.  from  any 

u  ,1..  rvi  ^  _  _  ,  refund  obligation  with  respect  to  overcharges  found  m  a  Proposed  Remedal  0»d» 

Husky  0,1  company  Denver.  Coto DEA-0541 Appe*  of  Ass^iment  Order   If  grantod  The  June  26.  ^97alii^iiJ^^  ^ 

by  the  Econonsc  Regulatory  Administration  Reg»n  VIII  regarding  Husky  Oil  Compa- 

k™*  i~i.,.i i~.    uu  K..     ^  p.^  ""'*  "^P*"  <**8ations  to  Mapleton  Sales.  Inc  .  would  be  modified 

Koch  industnes.  Inc    Wichrta.  Kans DEA.0536 Appeal  of  Aaa«nment  Order  If  ,»«*  The  Jir»  25.  1979.  Ass^iment  Order  «sued 

by  the  Econonic  Regulatory  AdminWralnn  Regnn  V  to  Kocft  Industnat,  inc.  regard- 

Oumcv  at  inr   Oi„nr^  M„.  r,=v  «,„,  „  '^  **  *"'*  "^"^  Obligations  to  Stave's  Car  Wash  would  be  rescinded 

Oumcy  0*  Inc..  Ouoicy.  Mass DRX-0197 Supplemental  Ortar  H  Granted:  Funds  which  Q«ncy  OH.  Inc..  placed  m  escrow  pursu- 

ui..<^  e  c>,._ti.~.  r,r,o^,..^  anitoa  DOE  Stay  decision  wouW  be  returned  to  the  Srm. 

Wesley  E  Shankland.  D  D  S.  Columbus.  Oh« DEE-7467 Exception  from  Emergency  Smk^ng  TemperWura  Re«nctions  If  ^ted  Wesley  E. 

Shankland,  D.D  S..  would  receiva  an  axoapUon  from  the  pronsnns  ol  10  C^R  490. 
the  Emergency  Building  Temperature  Resthctkjns. 

Shell  O*  Company.  Houston.  Tex  DES-0S39 Appeal  of  Redfredion  Order  If  granted:  The  March  21.  1979.  Redirection  Order  issued 

by  the  Economc  Regulatory  Administration  regarding  Shell  OH  Con^ny's  supply  ob- 
ligattons  of  motor  gasoline  to  Farmland  industries.  Inc..  would  be  rescinded. 
Appeal  of  an  Assignment  Order  and  Request  tor  Temporary  Stay  If  granted  The  June 
2V1979,  Asavvnent  Order  issued  by  the  Economic  Regulatory  Administration 
Region  V  ragardtog  Standard  OH  Company  of  OfHo's  supply  obligations  ol  motor  gas- 
oline to  Landmark.  Inc.,  wouto  be  rescinded  The  (inn  would  receive  a  temporary  stay 
of  the  Assignment  Oder  pending  a  datarnvnation  of  Its  AppeA 
Appeal  of  Assignmant  Oders  arxl  Requests  for  Temporary  Stay.  If  wanted  The  June 
21,  1978,  Temporary  Assignment  Orders  issued  by  the  Economic  Regulatory  Admin- 
latrafton  Region  V  regarding  Standan)  Oil  Company  of  Ohto's  supp^  obligations  of 

,r^       o  ^.        ^  <*eselfuelandha«tingoillorthemonthof  June  1979.  would  be  resoxJed 

VK*ers  Petroleum  Company,  Wichita,  Kans DEA-0555 Appeal  of  a  Temporaiy  Assignment  Order  If  granted  The  July  a  1979.  Temporary  As- 
signment Oder  issued  by  ttie  Ecorximic  Regulatory  Admmotratton  regarding  Vickers 
Petroleum  Company's  supply  obTigationa  to  National  MwkeBng.  Inc ,  would  be  ra- 
sonded. 

Stanley  A  Ballzo,  Kodak.  Alaska    DEE-7507 Pnce  Exception  (Sectnn  212  93)  If  granted  Stanley  A.  Baltzo  wouM  rece»e  an  excap- 

f  ,,K-.  c.  .u_  .  T  .-   ..         ^       ,,  -.  '""•ol'^cw'inQPnceruleforretailersof  motor  gasoline  sot  forth  m  10  CFR  21293. 

Graber.  Sletler.  &  Townsend.  Alexandna,  Va  DFA-0553 Appeal  of  Infomiation  Request  Demd  If  panted  The  DOE's  July  18,  1979,  Infonnation 

Request  Denial  iSKjed  by  the  Director.  Office  of  Classification,  would  t>e  rescinded 

^,, ,  n.  ....       .  ^  ,  ^  ■™'  ^"^>^'  Sletler.  A  Townsend.  would  recewe  access  to  certain  (X3E  documents 

Natonal  Os^nllers  S.  Chem«al  Corporation,  Wash-  DFA-0556 Appeal  of  Infomiatton  Request  Deraal  It  granted:  The  DOE  s  July  10.  1 979.  Intormab^ 

"aQu"*  Den*  iaeued  try  ttie  AssisUnt  Administrator  lor  Enforcement  would  be  re- 
sondad  and  National  Distillers  &  Oietncat  Corporation  tvouM  receive  access  to  cer- 
tain DOE  docunants. 
Appeal  of  Infonnation  Request  Denial    If  granted  The  DOE's  Information  Request 
Da™al  issued  by  the  Assistant  Administrator  lor  Entorcemont  woukj  tie  rescinded  and 
Jesse  R.  Pitts  would  receive  access  to  certain  DOE  documenU 
Appeal  of  Assignmant  Orders.  If  granted:  The  June  21   and  22.  1979,  Assignment 
Orders  issued  by  Bie  Economic  Regulatory  Administrstkxi  Region  IV  to  Chevron 
U-S>^^..  Marathon  Oil  Ckxnpany.  Mobi  Oil  Corporabon.  Murphy  Ol  Corporation! 
Tenneoo  Oil  Company.  Union  Oil  Company  of  Califoriia.  regarding  the  fimis'  supply 
obligations  to  Publix  Oil  Company  would  be  modified. 
Stay  of  Interim  RemadM  Order  tor  Immediate  Compliance.  If  granted  George  Riley 
wouM  receive  a  stay  of  Ihe  Ji<y  9,  1979.  Imerim  Remedial  Oder  for  Immediate  Com- 

Bntonrf.  ui.»  uu~i„  u      .      T  „  P*ance  issued  by  the  Economc  Regulatory  Administration  Hagon  Vlll. 

Roland  sHa»Wor1«,  Houstorv  Tex  DEE-7496 Exceptton  to  the  EmergeiKy  Bmkling  Temperatiw  RertnctioJV  «  granted:  Roland's 

Hair  Works  would  receive  an  exception  from  Ihe  provisiora  of  10  CFR  490.  the  Emer- 
gerxry  BuiUng  Temperature  Restrictions. 
Exception  to  Emergency  BuikJing  Temperature  Restnctions  If  granted  Anne  Taines 
wouM  raceive  an  exception  to  the  provisions  of  10  CFR  490.  the  Emergency  Buikkng 
Temperature  Raslrtcttona. 
Appeal  of  an  AndRary  Oder  and  Stay  If  granl«l  The  July  2.  1979.  Ancillary  Order 
■sued  by  Me  Eeonomic  Regulatory  AOnniaaalion  Region  IV  to  AaMand  Petreleum 
Company,  ragaidtog  iti  cnjda  oil  purctiaaaa  from  C.  D.  llo*niawutti  wid  Aaaodatas. 
woiad  be  raadndad.  The  fcrn  wouW  raceive  a  stay  pending  a  final  datenninalion  on 
ila  Appeal. 


Standard  Oil  Company  of  Ohio.  Cleveland.  OhKJ  DEA-0549. 

DST-0549. 


Standard  Oil  Company  of  Ofno.  Cleveland.  Ohio DEA-0550, 

DEA-0551. 
DST-0550. 
DST-0551. 


mgton,  DC. 


Jesse  R  Pitts.  Rochester,  Mich DFA-0552.. 


Pubkx  Ol  Company.  Atlanta.  Qa 


George  fliley.  Kansas  Mo.. 


DEA-0543.. 


OR  0-0303. 
DRS-0303. 


Arme  Taines.  Los  Angeles.  Calif _ DEE-7S06. 


Ashland  Petroleum  Company,  Ashland.  Ky DRA-0540, 

DRS-0540 
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U«t  of  Caaes  Rec«lved  by  th«  Offlcs  of  H«ai1i>gs  afid  Appeals— Continued 
(Week  of  July  20  through  July  27.  1979] 


Data 


Name  and  location  ol  applicant 


Case  No 


Type  of  submission 


July  26.  1979.. 


July  26.  1979. 


July  26.  1979 

July  26.  1979 _ 


Exxon  Company  USA.  Washington.  D.C OEA-0558, 

DES-0558. 
DST-0558 

Happy  Valley  Exxon.  Hochgelly  W  Va DES-0280, 

DST-0290 

(ias  Company.  Saint  Paul.  Minn ClRS-0262 


....  DflD-0215. 
DHH-0215 


July  26.  1979.. 
July  27.  1979  . 


Unm  Oil  Company.  Clinton.  Mo 

Wiae  0«  &  Fuel,  inc  .  Cambridge  Md  DEE-7564 


Union  Oil  Co.  of  California.  Schaumburg.  Ill DES-0264  . 


Appeal  of  Temporary  Assignment  Ortjer,  Request  for  Stay  and  Temporary  Stay  If  grant- 
ed: Tlte  July  30,  1979,  Assignment  Oder  issued  by  the  Economc  Regulatory  Adnsn- 
istration  Region  VI  to  Exxon  Company  U.S.A.  with  respect  to  ttie  firm's  supply  obliga- 
bons  to  (^rambling  State  University,  would  be  granted  a  stay  and  Temporary  Slay 

Request  for  Stay  and  Temporary  Stay.  H  granted:  The  June  1,  1979.  Assignment  Oder 
issued  by  the  Economic  Regulatory  AdmMstratnn  Region  III.  regardmg  Exxon  U.S.A. 
Go's,  supply  obligation  to  Happy  Valley  Exxon  wouM  be  resonded. 

Request  lor  Stay.  If  granted:  The  (X>E's  July  11, 1879,  Remedial  Oder  issued  to  Lakes 
Gas  Company,  wouM  be  stayed  pendtog  judtoial  review 

Mobon  for  Diaoivery;  Motion  for  evidentiary  Heanng.  If  granted  An  evidentiary  hearing 
wouW  be  convened  and  Discovery  would  also  be  granted  with  respect  to  ttie  State- 
ment of  Objection  submitted  by  Lowe  O*  Company  to  a  Proposed  Remedial  Order. 

Allocatnn  Excapbon.  H  granted:  Wiae  ON  A  Fuel,  Inc..  wouW  receive  an  excapbon  to 
the  provisions  ol  10  CFR  21 1  regarding  an  irx^eased  alkxalion  of  motor  gasoline  for 
the  purpose  of  blending  gasohol. 

Request  for  Stay.  If  granted:  The  DOE's  June  14,  1979,  Intenm  Decision  and  Order 
(Case  No.  DEN-5462),  issued  to  Publix  Ol  Company,  regarding  the  assignment  of  a 
supplier  to  the  firm,  woukl  be  stayed. 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  July  20  Through  July  27, 1979 

If  granted:  The  following  finns  would 
receive  an  exception  from  the  activation  of 
the  Standby  Petroleum  Product  Allocation 
Regulations  with  respect  to  motor  gasoline. 

luiy  20,  1979 

Borrelli  Chevron  Service.  DEE-7416. 

California. 
Davis  Gulf  Station,  DEE^7410,  Arkansas. 
Discoimt  Texaco.  DEE^7411.  California. 
Harvey  Company,  DEE-7413,  Coimecticut. 
Kentwood  Spring  Water,  Inc..  DEB-7415, 

Louisiana. 
Lyman,  W.  H..  DEE-7412,  Massachusetts. 

July  22, 1979 

.Murphy's  Red  Horse  Service  Station,  DEE- 
7345,  Massachusetts. 

July  23,  1979 

Anlee  Service  Station,  DEE-7432,  New  York. 
Also  Service  Center,  DEE-7431,  Virginia 
Baden  Texaco,  DEE-7464,  Maryland. 
Beisaw's  Garage,  DEE-7422,  Maine. 
Brien  Oil  Co.,  DEE^7444,  Massachusetts. 
Burke  Auto  Service,  Inc.,  DEE-7419. 

Massachusetts. 
C.  L.  Butler  Garage  &  Service  Station.  DEE- 

7465,  Pennsylvania. 
Central  Delivery  Service  Mass.,  DEE-742.3. 

Massachusetts. 
Choteau  Oil  Company,  DEE-7637,  Texas. 
Development  Service,  DEE-7267, 

Pennsylvania. 
Dick's  Texaco  Service,  DEE-7438,  Californid. 
East  Street  Gulf,  DEE-7484,  Massachusetts 
Economy  Amoco,  DEE-7448,  Massachusetts. 
Gengarelly's  Hillcrest,  DEE-7421. 

Connecticut. 
Cozzos  Service  Center,  S.  Windsor,  DEE- 

7445.  Coruiecticut. 
Hamner  Oil  Company,  DEE-7430,  Texas. 
Hampton  Park  Exxon,  DEE-7440.  South 

Carolina. 
Johns  Getty.  DEE-7427,  Massachusetts. 
Malco  Products,  Inc.,  DEE-7455.  Ohio. 
Malco  Products,  Inc.,  DEE-7456.  Ohio. 


Malco  Products.  Inc..  DEE-7457.  Ohio. 
McKoon  Oil  Co..  Inc.,  DEE-7434.  Alabama. 
Norman  E.  Whitney.  Inc..  DEE-7428,  Maine. 
Oler's  Texaco.  DEE-7446.  Louisiana. 
Plasticrete  Block  k  Supply  Corp..  DEE-7420. 

Connecticut. 
Plymouth  Gas  House,  DEE-7435,  North 

Carolina. 
Porter  Citgo,  DEE-7425,  Massachusetts. 
Smather's  &  Company,  DEE-7441,  Kentucky. 
SPC  Service  Co..  Inc.,  DEE-7426. 

Massachusetts. 
The  Village  Market.  DEE-7442,  Maine. 
Vernon  Auto  Wash,  Inc.,  DEE-7447. 

Connecticut. 
Winsted  Arco,  DEE-7424.  Connecticut. 
Wright  &  Wright  Auto  Repair.  DEE-7437, 

California. 
Arnold  Shell.  DEE-747a.  Nevada. 
Augusta  Road  Exxon.  DEB-7471.  South 

Carolina. 
Beckham  &  Sons  Philiips  68  Service  Station. 

DEE-7404,  Kentucky 

Bell  Mead  Shell,  DEE-7474.  South  Carolina. 
Bohannon.  Lewis.  DEE-7451,  Florida. 
Bolin.  Louie  B..  DEE-7472,  South  Carolina. 
Briarwood  Gulf,  DEE-7454,  Mississippi. 
Brysons  Gulf  Service,  DEE-7443.  North 

Carolina. 
Charles  Brown  Oil  Company,  DEE-7107. 

Florida. 
Enriquez,  Serva.ndo,  DEE-74"5  California. 
Grove  Auto  Service  Ce.Tter,  DEE"-7436,  New 

Jersey. 
Holtz  Service.  DEE-7479,  Wisconsin. 
Joe  &  Bill's,  DEE-7483,  Alaba.T.a. 
Kellett.  T.  C„  DEE-74-0.  Sou^h  Carolina. 
Kobeissi  Automotive,  DEE-74~7.  California. 
Mat  Hurwitz  &  Sons.  DEE--4B2. 

Massachusetts. 
.Mr.  K.  Exxon,  DEE-7463.  South  Carolina. 
New  Orleans  Steveorinf.  Co.,  DEE-5583. 

Lousiana. 
P.  &  W.  Oil  Company.  Inc  ,  DEE-7439, 

Virginia. 
Power  Test  Corporation.  DEE-74B1,  District 

of  Columbia. 
Reves,  Bobby,  DEE-7469,  South  Carolina. 
Scott's  Mini-Market,  DEE-7480. 

Pennsylvania. 
Smith's  Gulf  Station,  DEE-7476.  Arkansas. 


South  Bay  Shell,  DEE-7489.  California. 
Sue  Shelton's  Texaco.  DEE-7488,  Alabama. 
Wells  Fargo  Armored  Service.  DEE-7501, 

Lousiana. 
Whipple  17  Mobil,  DEE-7414,  California. 
William  L.  Gibbs  Shell,  DEE-7473,  South 

Carolina. 

July  25, 1979 

Amber  Lubricant  Company.  Inc.,  DEE-7505. 

California. 
Deitrick,  Lewis  E..  DEE-7502.  Ohio. 
Don's  Jiffy  Store.  DEE-7500.  Florida. 
Lin  Park  Grocery  &  Hardware,  DEE-7508. 

Louisiana. 
Loden  Oil  Company,  DEE-7491,  Mississippi. 
Minit  Mart,  DEE-7462.  Kentucky 
Navy  Yard  Shell,  DEE-7499,  Distnct  of 

Columbia. 
Oils  Incorported.  DEE-7486.  Illinois. 
P.  B.  V.  Inc.,  DEE-7503  Kansas 
Pollock-Collins  Oil  Co  .  Inc..  DEE-7497. 

Alabama. 
Pratt  Texaco  Service.  DEE-7498.  Ohio. 
Saxon  Oil  Company.  Inc.,  DEE-7504, 

Alabama. 
Sligo  General  Store.  DEE-7437.  Pennsylvania. 
Thorton,  Roger,  DEE-7492.  Montana. 
Tony's  Texaco,  Inc.,  DEE-6341,  Florida. 
Tri-City  Rentals.  Inc..  DEE-7494.  Tennessee. 
Vermont  Morgan  Corp  .  DEE-7618.  Vermont. 
Willis  Gap  General  S'.cre  DEE-7493. 

Virginia. 

July  26.  1979 

Ball  Shell  Service.  DEE-6156  North  Carolina. 
Bill's  Service  Center.  DEE-r509.  Minnesota. 
City  of  Ann  Arbor.  Michigan  DEE-1980. 

Michigan. 
Clark's  Automotive  Service  DEE-"512, 

Arkansas. 
Dixie  Oil  Co.  of  Alabarr.a,  Inc    DEE-7513. 

Mississippi. 
Enka  Shell  Service.  DEE-7516.  North 

Carolina. 
Frank  Greiner  Welding  &  Fabricating.  DEE- 

7466.  Pennsylvania. 
J.  A.  Nere  Company.  Inc..  DEE-7515.  Virginia. 
Lens  Self  Service  &  Mini  Shop.  DEE-7490. 

Illinois, 
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Limehouse  Gulf  Station.  DEE-7511.  South 

Carolina. 
Monks  Shoppette.  DEE-7514,  Georgia. 
Rich's  Shell  Service,  DEE-7510,  California. 
Ron's  Skelly  Service.  DEE-7641,  Iowa. 
W.se  Oil  &  Fuel,  Inc..  DEE-7564.  Maryland. 
Yfllow  Cab  Co..  DEE-7536.  Illinois. 

July  27,  1979 

Bullock's  Exxon.  DEE-7541.  Ohio. 

City  of  Ely,  Minnesota,  DEE-7737,  Minnesota. 

City  of  Santa  Fe  Springs.  DEE-7531, 

California. 
Gas  N  Groceries,  DEE-7523,  North  Carolina. 
Gas  N  Groceries,  DEE-7524.  North  Carolina. 
Gas  N  Groceries,  DEE-7525,  North  Carolina. 
Gas  N  Groceries,  DEE-7526.  North  Carolina. 
Heam  Circle  Shell.  DEE-7522.  South 

Carolina 
Hess  Gulf  Service  Station,  DEE-7521. 

Maryland, 
[ohn's  Standard  Service.  DEE-7520,  Georgia. 
Murphy's  Service.  DEE-7529,  Kansas. 
Purser  Oil  Company,  DEE-7530.  Georgia. 
Rdy's  Auto  Station,  DEE-7528,  Rhode  Island. 
Ruscon  Big  C  Stores,  DEE-7532.  Alabama 
Ruscon  Big  C  Stores  ^2.  DEE-7587,  Alabama 
Steamboat  Springs  Station  «1,  DEE-7534, 

Colorado. 

tFR  Doc  -9-34956  F'I»d  11-13-79;  B;4S  am] 
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Issuance  of  Decisions  and  Orders  by 
the  Office  of  Hearings  and  Appeals; 
Week  of  June  18  through  June  22, 
1979 

Notice  is  hereby  given  that  during  the 
week  of  June  18  through  June  22,  1979. 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
s'jnimary  also  coijitains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Diamond  Shamrock  Corp..  Amarillo,  Tex.; 
DEA-0420.  motor  gasoline 
Diamond  Shamrock  Corporation  filed  an 
Appeal  from  a  Temporary  Assignment  Order 
xYm  was  issued  to  it  by  the  Economic 
P  aulatory  Administration  on  April  30, 1979. 
The  Order  directed  Diamond  to  supply 
350  iTOO  gallons  of  motor  gasoline  to  the 
Spruce  Oil  Company  durir.g  the  month  of 
M  ly  1979  The  DOE  found  that  when  the 
'^  Jer  was  issued  to  Diamond  by  ERA,  the 
firm  had  not  received  sufficient  notice  of  the 
nature  of  the  proceeding  to  afford  it  a 
meaningful  opportunity  to  participate  in  the 
proceeding  and  to  oppose  the  Order. 
Accordingly,  the  DOE  ruled  that  the  Order 
was  invalid  ab  initio  Since  Diamond  had 
complied  with  the  Order  until  it  was  stayed 
by  an  Order  of  the  Office  of  Hearings  and 
.Appeals,  the  DOE  directed  Spruce  to 
resupply  Diamond  with  the  volumes  of  motor 
gasoline  furnished  by  Diamond  to  Spruce 


pursuant  to  the  Temporary  Assignment 
Order. 

Mathias  Spiegel.  New  York,  N.  Y.:  DFA-0395. 
freedom  of  information 
Mathias  Spiegel  (Spiegel)  filed  an  Appeal 
from  a  denial  by  the  DiviBi6n  of  Freedom  of 
Information  and  Privacy  Acts  Activities  of  a 
Request  for  Information  which  the  firm 
submitted  under  the  Freedom  of  Information 
Act  (the  FOLA).  In  considering  the  Appeal, 
the  DOE  found  that  certain  of  the  documents 
which  were  initially  withheld  under 
exemption  4  should  not  be  released  to  the 
public.  In  addition,  the  DOE  noted  that  the 
Division  of  Freedom  of  Infomation  and 
Privacy  Acts  Activities  made  no  findings  with 
respect  to  a  document  which  Spiegel  initially 
requested.  In  considering  the  Appeal,  the 
DOE  also  found  that  this  document  should  be 
released  in  part  and  the  remainder  withheld 
under  exemption  4. 

Vinson  S-Elkins,  Washington,  D.C:  DFA- 
0409,  freedom  of  information 
On  May  la  1979  the  law  firm  of  Vinson  & 
Elkins  filed  an  Appeal  from  a  partial  denial 
by  the  Director  of  the  DOE  Division  of 
Freedom  of  Information  and  Privacy  Act 
Activities  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act  (the  FOLA).  In  considering 
the  Appeal,  the  DOE  found  that  the 
documents  which  were  withheld  under 
Exemption  5  should  not  be  released  to  the 
public.  The  FOIA  Appeal  was  therefore 
denied. 

Remedial  Orders 

Equipment,  Inc ,  Grand  Coulee  Field.  La.; 
DRO-0121.  crude  oil 
Equipment,  Inc.  objected  to  a  Proposed 
Remedial  Order  which  the  Southwest  D.strict 
Office  of  Enforcement  issued  to  the  firm  on 
September  19. 1978.  In  the  Proposed  Remedial 
Order,  the  Office  of  Enforcement  found  that 
Equipment  had  charged  prices  for  crude  oil 
produced  from  certain  specified  properties  in 
excess  of  the  ceiling  price  levels  established 
pursuant  to  10  CFR  212.73.  The  DOE 
concluded  that  the  Proposed  Remedial  Order 
should  be  remanded  to  the  Southwest  District 
O.'fice  and  directed  the  District  Manager  to 
determine  whether  Equipment  would  qualify 
for  the  stripper  well  exemption  after 
assessing  the  downtime  experienced  by 
Equipment's  wells  in  1974  by  comparison 
With  a  property  using  production  method 
similar  to  Equipment. 

Mobi!  Oil  Corp..  New  York,  N.  Y.:  DRO-0105. 
motor  gasoline 
Mobil  Oil  Corporation  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
which  the  DOE  Office  of  Special  Counsel 
issued  to  the  firm  on  August  23. 1978.  In  the 
Proposed  Re.T.edial  Order,  the  Office  of 
Special  Counsel  ordered  Mobil  to  comply 
with  its  supplier/purchaser  relationship  with 
Messrs.  August  P.  Rossi.  Jr.  and  Douglas  J. 
Siemer  (Rossi  and  Siemer),  the  operators  of  a 
retail  gasoline  sales  outlet  leased  from  Mobil, 
and  to  resume  deliveries  of  motor  gasoline  to 
the  station  site.  In  considering  Mobil's 
Statement  of  Objections,  the  DOE  found  that 
the  interim  procedural  regulations,  pursuant 
to  which  the  PRO  was  issued,  were  adopted 


in  accordance  with  the  applicable  rulemaking 
requirements  established  in  Section  501  of  the 
Department  of  Energy  Organization  Act.  42 
U.S.C.A.  Sec.  7191  [West-Supp.  1977).  In 
addition.' the  DOE  found  that  the  procedures 
set  forth  in  these  interim  regulations  do  not 
conflict  with  the  provisions  of  Section  503  of 
the  DOEOA.  which  govern  the  review  of 
remedial  orders  in  appellate  proceedings 
before  the  Federal  Energy  Regulatory 
Commission.  With  respect  to  the  PRO's 
application  of  the  Allocation  Regulations  to 
Mobil,  the  DOE  rejected  Mobil's  contention 
that  the  firm  could  unilaterally  terminate 
deliveries  of  gasoline  to  Rossi  and  Siemer  on 
the  basis  of  its  reasonable  belief  that  they 
were  illegally  occupying  the  station  site  and 
had  therefore  "gone  out  of  business"  under 
the  regulations.  The  DOE  found  no  regulatory 
language  in  support  of  Mobil's  interpretation 
and  concluded  that  allowing  such  a  unilateral 
termination  would  not  only  frustrate  the 
DOE'S  regulatory  objective  of  maintaining 
supplier-purchaser  relationships  but  also 
require  the  DOE  to  review  landlord-tenant 
disputes,  which  fall  within  the  jurisdiction  of 
the  state  courts,  llie  DOE  also  rejected 
Mobil's  arguments  that  the  PRO  rested  on 
presumptions  which  were  unsupported  by 
substantial  evidence.  The  DOE  concluded 
that  the  decision  in  Atlantic  Richfield  v. 
Zarb,  532  F.2d  1363  (TECA  1976).  permits  the 
DOE  to  direct  a  supplier  to  deliver  gasoline  to 
a  service  station  site  pending  de  novo  review 
by  a  state  court  as  to  the  legality  of  the 
dealer's  occupancy  of  the  station  site. 
Accordingly.  Mobil's  Statement  of  Objections 
was  denied,  and  the  Proposed  Remedial 
Order  was  issued  to  Mobil  as  a  final 
Remedial  Order. 

Requests  for  Exception 

Altex  Oil  Corp..  Denver,  Colo..  DEE-2158. 
crude  oil 

Altex  Oil  Corporation  (Altex)  fiJed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  at  upper  tier  ceiling  prices  the  crude  oil 
which  it  produces  from  the  UPRR  Anschutz 
Ranch  No.  1  Well  located  in  the  Elk  Mountain 
Field  in  Carbon  County.  Wyoming.  In 
considering  the  Application,  the  DOE  found 
that  the  cost  of  producing  crude  oil  from  the 
UPRR  Anschutz  Ranch  No.  1  Well  had 
increased  to  a  level  where  it  now  exceeds  the 
revenues  the  firm  can  obtain  from  the  sale  of 
the  crude  oil  at  the  lower  tier  ceiling  price. 
The  DOE  found  that  Altex  had  no  economic 
incentive  to  continue  to  produce  crude  oil 
from  the  UPRR  Anschutz  Ranch  No.  1  V\cll, 
and  that  it  was  unlikely  that  the  crude  oil  in 
the  reservoir  underlying  the  UPRR  Anschutz 
Ranch  No.  1  Well  could  be  recovered  by  any 
other  firm  in  the  absence  of  exception  relief. 
The  DOE  therefore  concluded  that  the 
application  of  the  ceihng  price  rule  resulted 
in  a  gross  inequity  to  Altex  and  the  other 
working  interest  owners.  In  order  to  provide 
the  working  interest  owners  with  an 
incentive  to  continue  to  produce,  the  DOE 
granted  an  exception  which  permits  Altex  to 
sell  at  upper  tier  ceiling  prices  32.29  percent 
of  the  crude  oil  produced  from  the  UPRR 
Anschutz  Ranch  No.  1  Well  for  the  benefit  of 


the  working  interest  owners  for  the  period 
February  7, 1979  through  July  31. 1979. 

Amoco  Oil  Co.,  Chicago,  111.;  DEE-2257,  motor 
gasoline 

Amoco  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  211  in  which  the  &nn  requested  an 
increase  in  the  base  period  allocation  of 
motor  gasoline  for  approximately  500 
branded  Amoco  dealers  for  the  months  of 
March,  April  and  May  1979.  As  an  initial 
matter,  the  DOE  determined  that  underlying 
principles  of  class  certification  which  have 
been  applied  in  administrative  proceedings 
were  satisfied  by  Amoco.  Amoco  identified 
the  following  three  classes  of  dealers  for 
which  it  requested  relief: 

(1)  Retail  gasoline  dealers  who  have  made 
capital  investments  of  SiaOOO  or  more  in  their 
marketing  facihties  in  1976,  excluding 
investments  in  gasoline,  tires,  batteries,  and 
motor  accessories  (TBA)  inventories,  and 
who  will  not  realize  the  benefit  of  such 
investments  on  the  basis  of  the  volume  of 
gasoline  purchased  during  the  March-May 
1978  base  period  (Class  1). 

(2)  Retail  gasoUne  dealers  whose  current 
demand,  as  measured  by  their  average 
monthly  purchases  during  the  period  October 
1, 1978  through  January  31. 1979,  has 
increased  by  35  percent  or  more  over  the 
monthly  average  purchases  during  the 
March-May  1978  base  period  due  to 
substantial  changes  in  1978  in  the  station's 
mode  of  operation  or  demand  pattern  (Class 
2). 

(3)  Retail  gasoline  dealers  not  qualifying 
under  (l)  or  (2)  above,  whose  current 
demand,  as  measured  by  the  average  monthly 
purchases  diuing  the  period  October  1, 1978 
through  January  31. 1979,  has  increased  since 
the  March-May  1978  base  months,  and  who 
will  be  unable  to  recover  their  expenses 
under  normal  operating  practices  if  forced  to 
return  to  the  1978  base  volume  and  as  a  result 
will  suffer  significant  operating  or  financial 
difficulties  (Class  3). 

With  respect  to  the  first  class,  the  DOE 
determined  that  all  the  members  of  the  class 
satisfied  the  criteria  set  forth  in  Leo  Anger, 

Inc..  3  DOE  Par. (June  18. 1979).  With 

respect  to  the  second  class,  the  DOE 
determined  that  the  members  of  that  class 
satisfied  the  criteria  set  forth  in  Duncan  Oil 

Co..  3  DOE  Par. ( 1979).  With  respect 

to  the  second  class,  the  DOE  determined  that 
the  members  of  that  class  satisfied  the 
criteria  set  forth  in  Duncan  Oil  Co.,  3  DOE 

Par. ( .  1979).  Finally,  the  DOE 

concluded  that  the  new  base  period  had  such 
a  direct  and  adverse  impact  on  the  firms  in 
class  three  so  as  to  result  in  a  serious 
hardship  and  unfair  distribution  of  burdens. 
Accordingly,  exception  was  granted  to  each 
of  the  three  classes  of  Amoco  dealers. 

Atlantic  Oil  Co.,  Los  Angeles,  Calif.;  DEE- 
2134,  crude  oil 

Atlantic  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  at 
upper  tier  ceiling  prices  the  crude  oil  which  it 
produces  fixim  the  Coykendall  Lease  located 
in  the  Olive  Field  in  Orange  County, 
Cahfomia.  In  considering  the  Application,  the 


DOE  found  that  the  cost  of  producing  -crude 
oil  from  the  Coykendall  Lease  had  increased 
to  a  level  where  it  now  exceeds  the  revenues 
the  firm  can  obtain  from  the  sale  of  the  crude 
oil  at  the  lower  tier  ceiling  price.  The  DOE 
found  that  Atlantic  Oil  Company  had  no 
economic  incentive  to  continue  to  produce 
crude  oil  from  the  lease,  and  that  it  was 
unlilely  that  the  crude  oil  in  the  reservoir 
underlying  the  Coykendall  Lease  could  be 
recovered  by  any  other  firm  in  the  absence  of 
exception  relief.  The  DOE  therefore 
concluded  that  the  appHcation  of  the  ceiling 
price  rule  resulted  in  a  gross  inequity  to 
Atlantic  Oil  Company  and  the  other  working 
interest  owners.  In  order  to  provide  the 
working  interest  owners  with  an  incentive  to 
continue  to  produce,  the  DOE  granted  an 
exception  which  permits  Atlantic  Oil 
Company  to  sell  at  upper  tier  ceiling  prices 
34.62  percent  of  the  crude  oil  produced  from 
the  Coykendall  Lease  for  the  benefit  of  the 
working  interest  owners  for  the  period 
January  29, 1979  through  July  31. 1979. 

C.  F.  Lawrence  &  Assoc  Inc.,  Midland,  Tex.; 
DXE-2190.  crude  oil 
C.  F.  Lawrence  &  Assoc.,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to 
continue  to  sell  a  certain  portion  of  the  crude 
oil  which  it  produces  from  the  Childress  M.  L 
Masterson  Lease  at  upper  tier  ceiling  prices. 
C.  F.  Lawrence  &  Assoc,  Inc.  2  DOE  Par. 
81,075  (1978).  In  considering  the  exception 
application,  the  DOE  found  that  C.  F. 
Lawrence  &  Assoc,  Inc.  continued  to  incur 
increased  operating  expenses  at  the 
Childress  M.  L  Masterson  Lease  and  that,  in 
the  absence  of  exception  relief,  the  working 
interest  owners  would  lack  an  economic 
incentive  to  continue  the  production  of  crude 
oil  at  that  lease.  In  view  of  this  determination 
and  on  the  basis  of  the  operating  data  which 
C.  F.  Lawrence  &  Assoc.  Inc.  had  submitted 
for  the  most  recently  completed  fiscal  period, 
the  DOE  concluded  that  exception  relief 
should  be  continued  to  permit  C.  F.  Lawrence 
&  Assoc.  Inc.  to  sell  at  upper  tier  ceiling 
prices  67.93  percent  of  the  crude  oil  produced 
from  the  Childress  M.  I.  Masterson  Lease  for 
the  benefit  of  the  working  interest  owners  for 
a  six-month  period. 

Champlin  Petroleum  Co..  Fort  Worth,  Tex.; 
DXE-2212.  crude  oil 
Champlin  Petroleum  Company  (Champlin) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  212.  Subpart  D. 
The  exception  request,  if  granted,  would 
result  in  an  extension  of  exception  relief 
previously  granted  and  would  permit  the  firm 
to  continue  to  sell  a  certain  portion  of  the 
crude  oil  which  it  produces  from  the  State  of 
New  Mexico  No.  18  Property  at  upper  tier 
ceiling  prices.  Champlin  Petroleum  Co.,  3 

DOE  Par. (1979).  In  considering  the 

exception  application,  the  DOE  found  that 
Champlin  continued  to  incur  increased 
operating  expenses  at  the  State  of  New 
Mexico  18  Property  and  that,  in  the  absence 
of  exception  relief,  the  working  interest 
owners  would  lack  an  economic  incentive  to 
continue  the  production  of  crude  oil  at  that 


property.  In  view  of  this  determination  and 
on  the  basis  of  the  operating  data  which 
Champlin  had  submitted  for  the  most  recently 
completed  fiscal  period,  the  DOE  concluded 
that  exception  relief  should  be  continued  to 
permit  Champlin  to  sell  at  upper  tier  ceiling 
prices  61.16  percent  of  the  crude  oil  produced 
from  the  State  of  New  Mexico  No.  18 
Property  for  the  benefit  of  the  working 
interest  owners  for  a  six-month  period. 
Chevron,  U.S.A.  Inc.,  San  Francisco,  Calif; 
DEE-3153,  motor  gasoline 
Chevron  U.S.A.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211  in  which  the  firm  requested  an  increase  in 
the  base  period  allocation  of  motor  gasoline 
for  approximately  184  purchasers  of  its  motor 
gasoline.  As  an  initial  matter,  the  DOE 
determined  that  the  underlying  principles  of 
class  certification  which  have  been  apphed  in 
administrative  proceedings  were  satisfied  by 
Chevron.  With  regard  to  5ie  merits  of  the 
case,  the  DOE  determined  that  on  the  basis  of 
Chevron's  written  submissions  and  their 
testimony  at  the  April  3, 1979  hearing  relief 
should  be  extended  to  four  classes  of 
purchasers.  Accordingly,  exception  relief  was 
granted. 

Crown  Central  Petroleum  Corp.,  Bellaire 
Tex.;  DXE-2230.  crude  oil 
Crown  Cenfral  Pefroleum  Corporation 
(Crown  Cenfral)  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D.  The  exception  request,  if 
granted  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  continue  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Santa  Ana  and  Fresno 
Land  Lease  at  upper  tier  ceiling  prices.  Crown 

Central  Petroleum  Corp.,  3  DOE  Par. 

( 1979).  In  considering  the  exception 

application,  the  DOE  found  that  Crown 
Cenfral  continued  to  incur  increased 
operating  expenses  at  the  Santa  Ana  and 
Fresno  Land  Lease  and  that,  in  the  absence  of 
exception  relief,  the  working  interest  owners 
would  lack  an  economic  incentive  to  continue 
the  production  of  crude  oil  at  that  lease.  In 
view  of  this  determination  and  on  the  basis 
of  the  operating  date  which  Crown  Cenfral 
had  submitted  for  the  most  recently 
completed  fiscal  period,  the  DOE  concluded 
that  exception  relief  should  be  continued  to 
permit  Crown  Cenfral  to  sell  at  upper  tier 
ceihng  prices  11.28  percent  of  the  crude  oil 
produced  from  the  Santa  Ana  and  Fresno 
Land  Lease  for  the  benefit  of  the  working 
interest  owners  for  a  six-month  period. 

Damson  Oil  Corp..  Houston,  Tex.;  DXE-2204, 
crude  oil 

Damson  Oil  Corporation  filed  an 
Application  for  exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to 
continue  to  sell  a  certain  portion  of  the  crude 
oil  which  if  produces  from  the  City  of  Los 
Angeles  Lease  No.  135  at  upper  tier  ceiling 
prices.  Damson  Oil  Corp.,  2  DOE  Par.  81,108 
(1978).  In  considering  the  exception 
appUcation,  the  DOE  found  that  Damson  Oil 
Corporation  continued  to  incur  increased 
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operating  expenses  at  the  City  of  Los  Angeles 
Lease  No.  135  and  that,  in  the  absence  of 
exception  relief,  the  working  interest  owners 
would  lack  an  economic  incentive  to  continue 
the  production  of  crude  oil  at  that  lease.  In 
view  of  this  determination  and  on  the  basis 
of  the  operating  data  which  Damson  Oil 
Corporation  had  submitted  for  the  most 
recently  completed  fiscal  period,  the  DOE 
concluded  that  exception  relief  should  be 
continued  to  permit  Damson  Oil  Corporation 
to  sell  at  upper  tier  ceiling  prices  31.64 
percent  of  the  crude  oil  produced  from  the 
City  of  Los  Angeles  Lease  No.  135  for  the 
benefit  of  the  working  interest  owners  for  a 
six-month  period. 

Gvronimo  Oil  Co..  Houston.  Tex..  DEE-2111. 
crude  oil 
Ceronimo  Oil  Company  (Geronimo)  filed 
an  Application  for  Elxception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 
The  exception  request,  if  granted,  would 
permit  the  firm  to  sell  at  upper  tier  ceiling 
prices  the  crude  oil  which  it  produces  from 
the  160  Acres  Lillian  Morris  Lease  located  in 
San  Patrici^j  County,  Texas.  In  considering 
the  Application,  the  DOE  found  that  the  cost 
of  producing  crude  oil  from  the  160  Acres 
Lillian  Morris  Lease  had  increased  to  a  level 
where  it  now  exceeds  the  revenues  the  firm 
can  obtain  from  the  sale  of  the  crude  oil  at 
the  lower  tier  ceiling  price.  The  DOE  found 
that  Geronimo  had  no  economic  incentive  to 
continue  to  produce  crude  oil  from  the  160 
Acres  Lillian  Morris  Lease  and  that  it  was 
unlikely  that  the  crude  oil  in  the  re8er\'oir 
underlying  the  Lease  could  be  recovered  by 
any  other  firm  in  the  absence  of  exception 
relief  The  DOE  therefore  concluded  that  the 
application  of  the  ceiling  price  rule  resulted 
in  a  gross  inequity  to  Geronimo  and  the  other 
working  interest  owners.  In  order  to  provide 
the  working  interest  owners  with  an 
incentive  to  continue  to  produce,  the  DOE 
granted  an  exception  which  permits 
Geronimo  to  sell  at  upper  tier  ceiling  prices 
60.48  percent  of  the  crude  oil  produced  from 
the  160  Acres  Lillian  Morris  Lease  for  the 
benefit  of  the  working  interest  owners  for  the 
period  January  8, 1979  through  June  30. 1979. 

Getty  Oil  Co..  Los  Angeles.  Calif..  DXE-2197. 
DXE-2198.  DXE-2199,  DXE-2200.  DXE- 
2201.  crude  oil 
Getty  Oil  Company  (GettyJ  filed  five 
Applications  for  Exception  from  the 
provisions  of  10  CFR.  Part  212,  Subpart  D. 
The  exception  requests,  if  granted,  would 
result  in  an  extension  of  exception  relief 
previously  granted  and  would  permit  the  firm 
to  continue  to  sell  a  certain  portion  of  the 
crude  oil  which  it  produces  from  the 
Carranza.  Chamberlin,  Davis,  Luton  and 
Quati  Leases  at  prices  in  excess  of  the  levels 
set  forth  in  10  CFR,  Part  212,  Subpart  D.  Getty 
Oil  Co..  2  DOE  Par,  81.116  (1978).  In 
considering  the  exception  application,  the 
DOE  found  that  Getty  continued  to  incur 
inureased  operating  expenses  at  the  five 
li'asL'.s  and  that,  in  the  absence  of  exception 
relief  the  working  interest  owners  would 
lack  an  economic  incentive  to  continue  the 
production  of  crude  oil  at  those  leases.  In 
view  of  this  determination  and  on  the  basis 
of  the  operating  data  which  Getty  had 
submitted  for  the  most  recently  completed 


fiscal  period,  the  DOE  concluded  that 
exception  rehef  should  be  continued  to 
permit  Getty  to  sell  at  upper  tier  ceiling  prices 
46.26,  67,37,  88.29  and  41.07  percent, 
respectively,  of  the  native  crude  oil  produced 
from  the  Carranza,  Davis,  Luton  and  Quati 
Leases  and  to  sell  at  market  price  levels  100 
percent  of  the  native  crude  oil  produced  from 
the  Chamberlin  Lease  for  the  benefit  of  the 
working  interest  owners  for  a  six-month 
period. 

Getty  Oil  Co..  Oklahoma  City.  Okla..  DXE- 
2916,  crude  oil 

Getty  Oil  Company  (Getty)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to 
continue  to  sell  a  certain  portion  of  the  crude 
oil  which  it  produces  from  the  Ed  Dillon  No.  2 
Well  at  upper  tier  ceiling  prices.  Getty  Oil 
Co..  2  DOE  Par.  81,084  (1978).  In  considering 
the  exception  application,  the  DOE  found  that 
Getty  continued  to  incur  increased  operating 
expenses  at  the  Ed  Dillon  No.  2  Well  and 
that,  in  the  absence  of  exception  relief,  the 
working  interest  owners  would  lack  an 
economic  incentive  to  continue  the 
production  of  crude  oil  at  that  well.  In  view 
of  this  determination  and  on  the  basis  of  the 
operating  data  which  Getty  had  submitted  for 
the  most  recently  completed  fiscal  period,  the 
DOE  concluded  that  exception  relief  should 
be  continued  to  permit  Getty  to  sell  at  upper 
tier  ceiling  prices  55.70  percent  of  the  crude 
oil  produced  from  the  Ed  Dillon  No.  2  Well 
for  the  benefit  of  the  working  interest  owners 
for  a  six-month  period. 
Gulf  Oil  Corp..  Houston.  Tex.,  DEE-2271. 
crude  oil 

Gulf  Oil  Corporation  (Gulf)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
seli  at  upper  tier  ceiling  prices  the  crude  oil 
which  it  produces  from  the  Miriam  Partlow, 
e  al..  Unit  located  in  the  South  Liberty  Field 
in  Liberty  County,  Texas.  In  considering  the 
Application,  the  DOE  found  that  the  cost  of 
producing  crude  oil  from  the  Miriam  Partlow. 
et  al..  Unit  had  increased  to  a  level  where  if 
now  exceeds  the  revenues  the  firm  can 
obtain  from  the  sale  of  the  crude  oil  at  the 
lower  tier  ceiling  price.  The  DOE  found  that 
Gulf  had  no  economic  incentive  to  continue 
to  produce  crude  oil  from  the  Miriam  Partlow. 
et  al..  Unit  and  that  it  was  unlikely  that  the 
crude  oil  in  the  reservoir  underlying  the 
Miriam  Partlow,  et  al..  Unit  could  be 
recovered  by  any  other  firm  in  the  absence  of 
exception  relief  The  DOE  therefore 
concluded  that  the  application  of  the  ceiling 
price  rule  resulted  in  a  gross  inequity  to  Gulf 
and  the  other  working  interest  owners.  In 
order  to  provide  the  working  interest  owners 
with  an  incentive  to  continue  to  produce,  the 
DOE  granted  an  exception  which  permits 
Gulf  to  sell  at  upper  tier  ceiling  prices  56.70 
percent  of  the  crude  oil  produced  from  the 
Miriam  Partlow,  et  al.  Unit  for  the  benefit  of 
the  working  interest  owners  for  the  period 
March  6,  1979  through  August  31,  1979. 

Gulf  Oil  Corp..  Houston.  Tex..  DXE--4108, 
crude  oil 
Gulf  Oil  Corporation  (Gulf)  filed  an 


Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to 
continue  to  sell  a  certain  portion  of  the  crude 
oil  which  it  produces  from  the  Sydney  A. 
Smith  Lease  at  upper  tier  ceiling  prices.  Gulf 
Oil  Corp.,  2  DOE  Par.  81,164  (1978).  In 
considering  the  exception  apphcation.  the 
DOE  found  that  Gulf  continued  to  incur 
increased  operating  expenses  at  the  Sydney 
A.  Smith  Lease  and  that,  in  the  absence  of 
exception  relief,  the  working  interest  ovsmers 
would  lack  an  economic  incentive  to  continue 
the  production  of  crude  oil  at  that  lease.  In 
view  of  this  determination  and  on  the  basis 
of  the  operating  data  which  Gulf  had 
submitted  for  the  most  recently  completed 
fiscal  period,  the  DOE  concluded  that 
exception  relief  should  be  continued  to 
permit  Gulf  to  sell  at  upper  tier  ceiling  prices 
54.09  percent  of  the  crude  oil  produced  from 
the  Sydney  A.  Smith  Lease  for  the  benefit  of 
the  working  interest  owners  for  a  six-month 
period. 

Gulf  Oil  Corp.,  Tulsa  Okla..  DXE-2809.  crude 
oil 
Gulf  Oil  Corporation  (Gulf)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to 
continue  to  sell  a  certain  portion  of  the  crude 
oil  which  it  produces  from  the  Kiefer  Unit  at 
upper  tier  ceiling  prices.  Gulf  Oil  Corp..  2 
DOE  Par.  81,142  (1978).  In  considering  the 
exception  application,  the  DOE  found  that 
Gulf  continued  to  incur  increased  operating 
expenses  at  the  Kiefer  Unit  and  that,  in  the 
absence  of  exception  relief,  the  working 
interest  owners  would  lack  an  economic 
incentive  to  continue  the  production  of  crude 
oil  at  that  Unit.  In  view  of  this  determination 
and  on  the  basis  of  the  operating  data  which 
Gulf  had  submitted  for  the  most  recently 
completed  fiscal  period,  the  DOE  concluded 
that  exception  relief  should  be  continued  to 
permit  Gulf  to  sell  at  upper  tier  ceiling  prices 
51.37  percent  of  the  crude  oil  produced  from 
the  Kiefer  Unit  for  the  benefit  of  the  working 
interest  owners  for  a  six-month  period. 

Harrison  Gas  and  Oil  Los  Angeles.  Calif. 
DEE-2548,  Motor  Gasoline 

Harrison  Gas  and  Oil  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  211,  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  Harrison's  allocation  entitlement 
to  motor  gasoline  was  abnormally  low  as  a 
result  of  anomalous  events  which  occurred 
during  the  new  base  period  for  motor 
gasoline  established  by  Activation  Order  No. 
1.  The  DOE  found  that  as  a  result  of  its  low 
gasoline  allocation  Harrison  would  incur 
serious  financial  difficulties.  In  accordance 
with  the  principles  established  in  Tenneco 
Oil  Co..  2  FEA  Par.  83.108  (1975).  the  DOE 
therefore  granted  Harrison  an  excepfion 
increasing  its  allocation  entitlement  to  motor 
gasoline  during  March.  April  and  May  1979. 
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Louis  Kahan.  Tulsa,  Okla.,  DEE-2806,  crude 
oil 

Louis  Kahan  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  at 
upper  tier  ceiling  prices  the  crude  oil  which  it 
produces  from  the  Mose  Bean  Lease  located 
in  Seminole  County,  Oklahoma.  In 
considering  the  Application,  the  DOE  found 
that  the  cost  of  producing  crude  oil  from  the 
Mose  Bean  Lease  had  increased  to  a  level 
where  it  now  exceeds  the  revenues  the  firm 
can  obtain  from  the  sale  of  the  crude  oil  at 
the  lower  tier  ceiling  price.  The  DOE  found 
that  Kahan  had  no  economic  incentive  to 
continue  to  produce  crude  oil  from  the 
property,  and  that  it  was  unlikely  that  the 
crude  oil  in  the  reservoir  underlying  the  Mose 
Bean  Lease  could  be  recovered  by  any  other 
firm  in  the  absence  of  exception  relief.  The 
DOE  therefore  concluded  that  the  application 
of  the  ceiling  price  rule  resulted  in  a  gross 
inequity  to  Kahan  and  the  other  working 
interest  owners.  In  order  to  provide  the 
working  interest  owners  with  an  incentive  to 
continue  to  produce,  the  DOE  granted  an 
exception  which  permits  Kahan  to  sell  at 
upper  tier  ceiling  prices  47.31  percent  of  the 
crude  oil  produced  from  the  Mose  Bean  Lease 
for  the  benefit  of  the  working  interest  owners 
for  the  period  April  19. 1979  through 
September  1979. 

Louis  Kalian,  Tulsa.  Okla..  DEE-2805,  crude 
oil 

Louis  Kahan  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  at 
upper  tier  ceiling  prices  the  crude  oil  which  it 
produces  from  the  Polly  B  Lease  located  in 
Seminole  County.  Oklahoma.  In  considering 
the  Application,  the  DOE  found  that  the  cost 
of  producing  crude  oil  from  the  Polly  B  Lease 
had  increased  to  a  level  where  it  now 
exceeds  the  revenues  the  firm  can  obtain 
from  the  sale  of  the  crude  oil  at  the  lower  tier 
ceiling  price.  The  DOE  found  that  Kahan  had 
no  economic  incentive  to  continue  to  produce 
crude  oil  from  the  property,  and  that  it  was 
unlikely  that  the  crude  oil  in  the  reservoir 
underlying  the  Polly  B  Lease  could  be 
recovered  by  any  other  firm  in  the  absence  of 
exception  relief.  The  DOE  therefore 
concluded  that  the  application  of  the  ceiling 
price  rule  resulted  in  a  gross  inequity  to 
Kahan  and  the  other  woricing  interest  owners. 
In  order  to  provide  the  working  interest 
owners  with  an  incentive  to  continue  to 
produce,  the  DOE  granted  an  exception 
which  permits  Kahan  to  sell  at  upper  tier 
ceiling  prices  55.83  percent  of  the  crude  oil 
produced  from  the  Polly  B  Lease  for  the 
benefit  of  the  working  interest  owners  for  the 
period  April  25. 1979  through  September  1979. 

D.  C.  Latimer.  Jackson":  Miss.;  DEE-0613. 
crude  oil 

D.  C.  Latimer  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D  on  behalf  of  the  working 
interest  owners  of  the  Vyron  Womack  No.  1 
Well.  The  exception,  if  granted  would  permit 
the  owners  to  retroactively  determine  the 
selling  prices  of  the  crude  oU  produced  from 
the  well  during  the  period  Decembet  1973 


through  December  1978  without  regard  to  the 
cumulative  deficiency  in  the  well's  base 
production  control  level  (BPCL)  which  had 
accrued  prior  to  that  period.  In  his  exception 
application,  Latimer  stated  that  although  in 
March  1974  the  volume  of  sales  of  crude  oil 
from  the  well  exceeded  the  property's  BPCL 
for  that  month,  the  owners  had  no  control 
over  the  amount  of  crude  oil  extracted  by  the 
purchaser  from  the  well's  accumulation  tank, 
and  that  furthermore,  the  owners  were  not 
aware  of  the  fact  that  new  and  released 
crude  oil  had  been  sold.  As  a  result,  the 
owners  were  also  unaware  of  the  fact  that  a 
cumulative  deficiency  began  accumulating 
subsequent  to  March  1973,  and  in  October 
and  November  1974  the  owners  made  a 
substantial  investment  in  the  well  on  the 
presumption  that  any  future  increased 
production  levels  which  exceeded  the 
property's  BPCL  would  qualify  for  upper  tier 
ceiling  prices.  Latimer  stated  that  the  owners 
did  not  leam  of  the  cumulative  deficiency 
until  increased  production  occurred  in 
December  1973.  In  his  application,  Latimer 
requested  that  the  owners  of  the  well  be 
permitted  to  eliminate  on  a  retroactive  basis 
the  cumulative  deficiency  that  accrued 
between  ApdJ  1, 1974  and  December  1, 1974 
and  as  a  result  te'ftllowed  to  charge  upper 
tier  ceiling  prices  for  a  portion  of  the  crude  oil 
produced  during  the  period  December  1974 
through  December  1976.  In  considering 
Latimer's  request,  the  DOE  noted  that 
pursuant  to  10  CFR  212.72,  the  cumulative 
deficiency  which  accrued  at  the  well  during 
the  period  April  through  November  1973  had 
no  effect  on  the  classification  of  the  crude  oil 
that  was  produced  from  the  well  after 
February  1. 1978.  Consequently,  the  DOE 
found  that  there  was  no  basis  for  Latimer's 
request  for  retroactive  exception  relief  for  the 
period  February  through  December  1976. 
With  respect  to  Latimer's  request  for 
retroactive  relief  for  the  period  December 
1974  through  January  1978,  the  DOE  noted 
that  even  though  a  cumulative  deficiency 
may  arise  as  a  result  of  circumstances  which 
are  beyond  the  control  of  a  producer,  the 
agency  has  consistently  held  that  such  a 
situation,  in  and  of  itself,  does  not  constitute 
a  gross  inequity  which  warrants  the  approval 
of  exception  relief.  Furthermore,  the  DOE 
determined  that  Latimer  failed  to  make  a 
clear  showing  that  the  owners  were 
disproportionately  affected  in  an  adverse 
maimer  by  the  FEA  regulatory  requirements. 
Accordingly.  Latimer's  exception  request  was 
denied. 

Leo  Anger,  Inc.,  Victoria.  Tex.;  DEE-2326, 
motor  gasoline 

Leo  Anger,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline  for 
the  months  of  March,  April  and  May  1979.  In 
considering  the  request,  the  DOE  stated  that 
it  would  be  inclined  to  grant  an  exception  to 
a  firm  that  demonstrates  that: 

(1)  a  substantial  capital  investment  was 
made  by  a  firm  with  the  expectation  that  the 
investment  would  enable  the  applicant  to 
increase  its  sales  of  motor  gasohne  and 
thereby  realize  an  economic  benefit  from  the 
investment; 


(2)  the  increased  sales  volume  and  the 
intended  benefits  of  that  capital  investment 
could  not  be  realized  until  after  the  July  1977 
through  June  1978  base  period:  and 

(3)  in  the  absence  of  an  exception 
increasing  its  allocation  of  gasoline,  the  firm 
will  not  be  able  to  realize  the  intended 
benefits  of  the  capital  investment  and  will  be 
adversely  affected  to  a  significant  degree. 

The  DOE  determined  that  Leo  Anger  met 
these  criteria  and  therefore  granted  exception 
relief. 

M.  J.  Mitchell.  Dallas.  Tex.;  DXE-2126,  crude 
oil 

M. ).  Mitchell  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  continue  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Mitchell  State  Minnelusa 
Sand  Unit  at  upper  tier  ceiling  prices.  M.  J. 
Mitchell  1  DOE  Par.  80,130  (1977).  In 
considering  the  exception  application,  the 
DOE  found  that  M.  J.  Mitchell  continued  to 
incur  increased  operating  expenses  at  the 
Mitchell  State  Miimelusa  Sand  Unit  and  that, 
in  the  absence  of  exception  relief,  the 
working  interest  owners  would  lack  an 
economic  incentive  to  continue  the 
production  of  crude  oil  at  that  unit.  In  view  of 
this  determination  and  on  the  basis  of  the 
operating  data  which  M.  J.  Mitchell  had 
submitted  for  the  most  recently  completed 
fiscal  period,  the  DOE  concluded  that 
exception  relief  should  be  coiftinued  to 
permit  M.  J.  Mitchell  to  sell  at  upper  tier 
ceiling  prices  11.31  percent  of  the  crude  oil 
produced  from  the  Mitchell  State  Minnelusa 
Sand  Unit  for  the  benefit  of  the  working 
interest  owners  for  a  six-month  period. 

M  /.  Mitchell.  Dallas,  Tex.;  DXE-2229,  crude 
oil 

M.  J.  Mitchell  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  continue  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Pickrel  Ranch  Minnelusa 
Sand  Unit  at  upper  tier  ceiling  prices.  M.  J. 

Mitchell.  3  DOE  Par. (1979).  In 

considering  the  exception  application,  the 
DOE  found  that  M.  J.  Mitchell  continued  to 
incur  increased  operating  expenses  at  the 
Piclcrel  Ranch  Minnelusa  Sand  Unit  and  that, 
in  the  absence  of  exception  relief,  the 
working  interest  owners  would  lack  an 
economic  incentive  to  continue  the 
production  of  crude  oil  at  that  Unit.  In  view 
of  this  determination  and  on  the  basis  of  the 
operating  data  which  M.  J.  Mitchell  had 
submitted  for  the  most  recently  completed 
fiscal  period,  the  DOE  concluded  that 
exception  relief  should  be  continued  to 
permit  M.  J.  Mitchell  to  sell  at  upper  tier 
ceiling  prices  72.12  percent  of  the  crude  oil 
produced  from  the  Pickrel  Ranch  Miimelusa 
Sand  Unit  for  the  benefit  of  the  working 
interest  owners  for  a  six-month  period. 

Rex  Monahan.  Sterling.  Colo.;  DXE-2803, 
crude  oil 
Rex  Monahan  filed  an  Application  for 
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Exception  from  the  provisions  of  10  CFR 
212.73  in  which  the  firm  sought  permission  to 
sell  the  crude  oil  produced  from  the  CoUums 
\(uddy  Sand  Unit  at  prices  which  were  in 
excess  of  the  ceiling  prices  permitted  by  the 
Mandatory  Petroleum  Price  Regulations.  In 
considering  the  request  the  DOE  found  that  at 
the  applicable  ceiling  prices  the  firm  would 
incur  an  operating  loss  on  the  unit  and 
exception  relief  was  necessary  to  provide  the 
f:rm  with  an  incentive  to  continue  crude  oil 
production  operations.  Accordingly, 
exception  relief  to  the  working  interest 
ov%T.ers  was  granted  in  part. 

P  'r  M  Petroleum  Management.  Denver.  Colo.. 
DXE-2184,  crude  oil 

P  &  M  Petroleum  Management  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
•extension  of  exception  relief  previously 
granted  and  would  permit  the  Finn  to 
continue  to  sell  a  certain  portion  of  the  crude 
oil  which  it  produces  from  the  Track  fl  Well 
at  upper  tier  ceiling  prices.  P Bf  M Petroleum 
Management,  2  DOE  Par.  81,117  (1978).  In 
considering  the  exception  application,  the 
DOE  found  that  P  4  M  Petroleum 
Management  continued  to  incur  increased 
operating  expenss  at  the  Track  «1  Well  and 
that,  in  the  absence  of  exception  relief,  the 
working  interest  owners  would  lack  an 
economic  incentive  to  continue  the 
procUiction  of  crude  oil  at  that  WelL  In  view 
r)f  this  determination  and  on  the  basis  of  the 
cperating  data  which  P  &  M  Petroleum 
Management  had  submitted  for  the  most 
recently  completed  fiscal  period,  the  DOE 
roncluded  that  exception  relief  should  be 
"untinued  to  permit  P  &  M  Petroleum 
Management  to  sell  at  upper  tier  ceiling 
prices  100  percent  of  the  crude  oil  produced 
from  the  Track  «1  Well  for  the  bnefit  of  the 
w'jrkinR  interest  owners  for  a  six-month 
period. 

P^-troleum,  Inc.,  Wichita.  Kans..  DXE-213i, 
crude  oil 

Petroleum,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
ex{  eption  relief  previously  granted  and 
would  permit  the  firm  to  continue  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Crnwder  Lease  at  upper 
•ler  ceiling  prices.  Petroleum.  Inc.,  2  DOE  Par 
81.127  (1978).  In  considering  the  exceptioa 
application,  the  DOE  found  that  Petroleum. 
Inc.  continued  to  incur  increased  operating 
expenses  at  the  Crowder  Lease  and  that,  in 
the  absence  of  exception  relief,  the  working 
ir'erest  owners  would  lack  an  economic 
incentive  to  continue  the  production  of  crude 
ol  at  th,at  lease.  In  view  of  this  determination 
'ind  on  the  basis  of  the  operating  data  which 
Pftroieura,  Inc.  had  submitted  for  the  most 
recently  completed  fiscal  period,  the  DOE 
concluded  that  exception  relief  should  be 
continued  to  permit  Petroleum.  Inc.  to  sell  at 
upper  tier  ceiling  prices  100  percent  of  the 
crude  oil  produced  from  the  Crowder  Lease 
for  the  benefit  of  the  working  interest  owners 
for  a  six-month  period. 


Sabo  Oil  Co.:  Topeka,  Kans.:  DEE-2467. 
motor  gasoline 
Sabo  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  Sabo  was  experiencing  a  gross 
inequity  that  warranted  exception  relief. 
Accordingly,  the  DOE  approved  an 
agreement  negotiated  by  the  parties 
Interested  in  the  exception  proceeding  which 
established  the  rights  of  Sabo  to  certain 
volumes  of  motor  gasoline  and  the  obligation 
of  certain  suppliers  to  supply  specified 
volumes  of  motor  gasoline  to  Sabo. 

Standard  Oil  Co.  (Indiana),  Chicago,  III.: 
DXE-2536,  crude  oil 
Standard  Oil  Company  [Indiana)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CP'R  212.73  in  which  the  firm  sought 
permission  to  sell  the  crude  oil  produced  from 
the  Sleepy  Hollow  Lansing  Unit  located  in 
Red  Willow  County,  Nebraska  at  prices 
which  were  in  excess  of  the  ceiling  prices 
permitted  by  the  Mandatory  Petroleum  Price 
Regulations.  In  considering  the  request  the 
DOE  found  that  at  the  appUcable  ceiling 
prices  the  firm  would  incur  an  operating  loss 
on  the  unit  and  exception  relief  was 
necessary  to  provide  the  firm  with  an 
Incentive  to  continue  crude  oil  production 
operations.  Accordingly,  exception  relief  to 
the  working  interest  owners  was  granted  in 
part. 

Sun  Company.  Inc..  Dallas,  Tex.:  DEE-2272, 
crude  oil 

Sun  Company.  Inc.  (Sun)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  at  upper  tier  ceiling  prices  the  crude  oil 
which  it  produces  from  the  Southwest  Nena 
Lucia  Unit  located  in  Nolan  County,  Texas.  In 
considering  the  Application,  the  DOE  found 
that  the  cost  of  producing  crude  oil  from  the 
Southwest  Nena  Lucia  Unit  had  increased  to 
a  level  where  it  now  exceeds  the  revenues 
the  firm  can  obtain  from  the  sale  of  the  crude 
oil  at  the  lower  tier  ceiling  price.  The  DOE 
found  that  Sun  had  no  economic  incentive  to 
continue  to  produce  crude  oil  from  the 
Southwest  Nena  Lucia  Unit,  and  that  it  was 
unlikely  that  the  crude  oil  in  the  reservoir 
underlying  the  Southwest  Nena  Lucja  Unit 
could  be  recovered  by  any  other  firm  in  the 
absence  of  exception  relief.  The  DOE 
therefore  concluded  that  the  application  of 
the  ceiling  price  rule  resulted  in  a  gross 
inequity  to  Sun  and  the  other  working 
interest  owners.  In  order  to  provide  the 
working  interest  owTiers  with  an  incentive  to 
continue  to  produce,  the  DOE  granted  an 
exception  which  permits  Sun  to  sell  at  upper 
tier  ceiling  prices  38.21  percent  of  the  crude 
oil  produced  from  the  Southwest  Nena  Lucia 
Unit  for  the  benefit  of  the  working  interest 
owners  for  the  puriod  March  6.  1979  through 
August  31.  1979. 

Tenreco  Oil  Co..  Houston,  Tex.:  DEE-2159. 
crude  oil 
fenneco  Oil  Company  (Tenneco)  filed  an 
.Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  exception 


request,  if  granted,  would  permit  the  firm  to 
sell  at  upper  tier  ceiling  prices  the  crude  oil 
which  it  produces  from  the  Slick  Creek 
Phosporia  Unit  located  in  the  Slick  Creek 
Field  in  Washakie  County,  Wyoming.  In 
considering  the  Application,  the  DOE  found 
that  the  cost  of  producing  crude  oil  from  the 
Slick  Creek  Phosphoria  Unit  had  increased  to 
a  level  where  it  now  exceeds  the  revenues 
the  firm  can  obtain  from  the  sale  of  the  crude 
oil  at  the  lower  tier  ceiling  price.  The  DOE 
found  that  Tenneco  had  no  economic 
incentive  to  continue  to  produce  crude  oil 
from  the  Slick  Creek  Phosphoria  Unit,  and 
that  it  was  unlikely  that  the  crude  oil  in  the 
reservoir  underlying  the  Slick  Creek 
Phosphoria  Unit  could  be  recovered  by  any 
other  firm  in  the  absence  of  exception  relief. 
The  DOE  therefore  concluded  that  the 
application  of  the  ceiling  price  rule  resulted 
in  a  gross  inequity  to  Tenneco  and  the  other 
working  interest  owners.  In  order  to  provide 
the  working  interest  owners  with  an 
incentive  to  continue  to  produce,  the  DOE 
granted  an  exception  which  permits  Tenneco 
to  sell  at  upper  tier  ceiling  prices  54.71 
percent  of  the  crude  oil  produced  from  the 
Slick  Creek  Phosphoria  Unit  for  the  benefit  of 
the  working  interest  owners  for  the  period 
February  8, 1979  through  July  31, 1979. 

Texaco,  Inc.,  Denver,  Colo.:  DXE~2205,  crude 
oil 
Texaco,  Inc.  (Texaco]  filed  an  Application 
for  Exception  from  the  provisions  of  10  CF"R, 
Part  212,  Subpart  D.  the  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  continue  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Maudlin  Gulch  Unit  at 
upper  tier  ceiling  prices.  Texaco.  Inc.,  2  DOE 
Par.  81,099  (1978),  In  considering  the 
exception  application,  the  DOE  found  that 
Texaco  continued  to  incur  increased 
operating  expenses  at  the  Maudlin  Gulch 
Unit  and  that,  in  the  absence  of  exception 
relief,  the  working  interest  owners  would 
lack  an  economic  incentive  to  cdhfinue  the 
production  of  crude  oil  at  that  Unit.  In  view 
of  this  determination  and  on  the  basis  of  the 
operating  data  which  Texaco  had  submitted 
for  the  most  recently  completed  fiscal  period, 
the  DOE  concluded  that  exception  relief 
should  be  continued  to  permit  Texaco  to  sell 
at  upper  tier  ceiling  prices  36.34  percent  of 
the  crude  oil  produced  from  the  Maudlin 
Gulch  Unit  for  the  benefit  of  the  working 
interest  owners  for  a  six-month  period. 

Wayne  Operating  Ser\'ice,  Washington,  D.C: 
DXE^509,  crude  oil 
Wayne  Operating  Service  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.73  in  which  the  firm  sought 
permission  to  sell  the  crude  oil  produced  from 
the  T.  F.  Hodge  Well  No.  1  at  prices  which 
were  in  excess  of  the  ceiling  prices  permitted 
by  the  Mandatory  Petroleum  Price 
Regulations  In  considering  the  request  the 
DOE  found  that  at  the  applicable  ceiling 
prices  the  firm  would  incur  an  operating  loss 
on  the  lease  and  exception  relief  was 
necessary  to  provide  the  firm  with  an 
incentive  to  continue  crude  oil  production 
operations.  Accordingly, 'exception  relief  to 
the  working  interest  owners  was  granted  in 
part. 
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Class  Exception  Proceeding  Concerning 
Extension  of  Relief  Previously  Granted 
in  Certain  Motor  Gasoline  Allocation 
Cases:  DEE-6525 

This  determination  affected  a  group  of 
retail  motor  gasoline  dealers  who  had 
received  exception  relief  from  the  motor 
gasoline  allocation  regulations.  The  relief 
previously  approved  for  these  retailers 
expired  on  June  1, 1979,  the  expiration  date  of 
Standby  Regulation  Activation  Order  No.  1. 
Amendments  extending  the  updated  base 
period  to  September  30, 1979  were  approved 
by  the  Interim  Final  Rule  and  Notice  of 
Proposed  Rulemaking.  44  Fed.  Reg.  26712 
(May  4, 1979).  In  this  decision,  the 
Department  of  Energy  found  that  two  classes 
of  applicants  should  be  fonned  for  purposes 
of  considering  whether  exception  relief 
should  be  extended.  One  class  had  received 
relief  pursuant  to  principles  explained  in  Leo 
Anger.  Inc.  (Proposed  Decision  and  Order 
issued  March  23, 1979).  Another  received 
relief  under  the  principles  of  fames  Tidwell 
Chevron,  3  DOE  Par.         (June  8, 1979).  An 
extension  of  exception  relief  was  approved 
for  members  of  these  classes  until  September 
30,  1979,  subject  to  limitations  provided  in  the 
decision. 

Class  Exception  Proceeding  Adjusting  April 
1979  Base  Period  Volumes  of  Motor 
Gasoline  for  Retail  Sales  Outlets  and 
Wholesale  Purchaser-Consumers:  DEE- 
3726.  motor  gasoline 

On  April  17, 1979,  the  Economic  Regulatory 
Administration  of  the  Department  of  Energy 
issued  a  formal  Notice  in  which  it  stated  it 
intends  to  promulgate  certain  rules  with 
respect  to  the  allocation  of  motor  gasoline. 
The  ERA  indicated  in  the  Notice  that  it 
intended  to  adopt  an  unusual  growth 
adjustment  that  would  increase  the  allocation 
of  a  retail  outlet  or  a  wholesale  purchaser- 
consumer  whose  monthly  purchase  volume 
has  increased  by  a  significant  amount  since 
the  new  base  period.  Specifically,  the  ERA 
indicated  that  such  a  finn  would  be  permitted 
to  substitute  its  October  1978  through 
February  1979  average  monthly  purchaser 
volume  as  its  April  1979  allocation  if  that 
average  was  at  least  35  percent  greater  than 
actual  purchases  in  April  1978.  After 
reviewing  the  ERA  annoimcement  in  the  light 
of  the  exception  applications  pending  before 
the  Office  of  Hearings  and  Appeals,  the  OHA 
concluded  that  serious  hardships,  gross 
inequities,  and  unfair  distributions  of  burdens 
would  occur  unless  the  growth  adjustment 
contemplated  for  April  of  1979  were 
implemented  immediately. 

In  reaching  this  conclusion,  the  OHA 
observed  that  it  had  received  more  than  2,000 
applications  for  administrative  relief 
subsequent  to  the  issuance  of  Activation 
Order  No.  1  by  the  ERA  on  February  22, 1979. 
In  the  cases  in  which  the  applicant  requested 
an  increased  allocation,  the  finn  involved 
contended  that  the  new  base  period 
established  by  the  Activation  Order  (the 
months  of  March.  April  and  May  of  1978)  did 
not  reflect  the  firm's  current  level  of 
operations.  Most  of  the  applicants  also 
ai^ed  that  the  use  of  the  new  base  period 
would  have  a  substantial  adverse  impact  on 
the  firm's  business  operations.  The  OHA 


observed  that,  in  virtually  all  of  the  cases  in 
which  exception  relief  had  been  granted,  a 
finding  was  made  that  the  firm  involved  had 
in  fact  experienced  substantial  growth  since 
April  1978.  As  a  result,  the  OHA  concluded 
that  a  firm  whose  purchase  volume  during  the 
October  1978-February  1979  period  exceeded 
by  35  percent  its  purchases  during  the  month 
of  April  1979  would  in  all  likelihood 
ultimately  qualify  for  exception  refief.  In  view 
of  the  probabihty  that  relief  would  ultimately 
be  accorded  to  firms  in  this  situation,  either 
through  the  exceptions  process  or  under  the 
ERA  rule,  the  OHA  determined  that  a  class 
exception  should  be  implemented 
immediately  to  avoid  the  adverse  impact 
which  these  firms  would  otherwise 
experience  if  they  were  unable  to  benefit 
from  the  new  rule  or  the  exceptions  process 
prior  to  the  end  of  April.  In  reaching  this 
determination,  the  OHA  specifically 
reviewed  the  criteria  applicable  to  class 
exception  proceedings  and  concluded  that 
these  criteria  had  been  satisfied  in  this 
instance. 

A  Proposed  Decision  containing  this 
determination  was  issued  on  April  19, 1979. 
along  with  an  Interim  Order  which 
immediately  implemented  the  relief  set  forth 
in  the  Proposed  Decision.  The  Standard  Oil 
Co.  of  Ohio  subsequently  filed  a  Statement  of 
Objections  in  opposition  to  the  determination 
reached  in  the  Proposed  Decisions.  The  DOE 
considered  and  rejected  each  of  the 
arguments  raised  by  Sohio  in  its  Statement  of 
Objections.  Accordingly,  the  Proposed 
Decision  was  issued  in  final  form. 

Requests  for  Stay  and/or  Temporary  Stay 

Addie  Fuel  and  Drum  Co.,  Gloverville  S.C.; 
DRT-0059,  motor  gasoline 
Addie  Fuel  and  Drum  Company  (Addie) 
filed  an  Application  for  Temporary  Stay  of  an 
Interim  Remedial  Order  for  Immediate 
Compliance  which  was  issued  to  the  firm  on 
May  25, 1979  by  the  Southeast  District  Office 
of  Enforcement  of  the  Department  of  Energy. 
In  considering  the  Application,  the  DOE 
determined  that  the  firm  would  not  incur 
irreparable  injury  in  the  absence  of 
immediate  stay  relief.  The  Addie  termporary 
stay  request  was  therefore  denied. 

Exxon  Co.,  U.S.A.  Standard  Oil  Co.  of 

Illinois,  Total  Petroleum,  Inc.,  Houston, 
Tex..  Chicago,  III.,  Detroit,  Mich.:  DES- 
0456,  DST-0456,  DES-02ia,  DST-0457. 
motor  gasoline 

Exxon  Company,  U.S.A.,  Standard  Oil 
Company  of  Indiana  (Amoco)  and  Total 
Petroleum  Inc.,  filed  AppUcations  for  Stay 
and  Applications  for  Temporary  Stay  of 
Assignment  Orders  which  had  been  issued  by 
Region  V  directing  them  to  supply  motor 
gasoline  to  U.S.  Oil  Company.  In  considering 
the  requests,  the  DOE  determined  that  neither 
Exxon  nor  Amoco  had  demonstrated  that 
they  would  be  irreparably  harmed  by 
compliance  with  the  assignment  orders  or 
that  they  were  likely  to  succeed  on  the  merits 
of  their  respective  Appeals  of  those  orders. 
However,  the  DOE  also  found  that  Total  had 
not  been  provided  adequate  notice  and 
opportunity  to  comment  on  the  assignment 
order  issued  to  it.  Consequently,  Exxon's  and 
Amoco's  request  for  stay  were  denied  and 


Total's  request  for  a  temporary  stay  was 
granted  for  a  period  of  five  business  days  in 
order  to  permit  Total  the  opportunity  to 
submit  its  comments  to  Regions  V. 

Exxon  Co.,  U.Sj\..  Washington,  D.C:  DRS- 
0210:  DRT-0210:  motor  gasoline 
Exxon  Company,  U.S.A.,  filed  an 
Application  for  Stay  and  an  Interim  Remedial 
Order  for  Immediate  Compliance  (IROIC). 
Under  the  terms  of  the  IROIC  Exxon  was 
required  to  supply  the  Hydrocarbon  Trading 
and  Transport  Company  its  motor  gasoline 
allocation  entitlement  for  March  through  May 
1979.  In  considering  the  Application,  the  DOE 
determined  that  injury  if  it  compUed  with  the 
requirements  of  the  IROIC.  Accordingly, 
Exxon's  temporary  stay  request  was  denied. 
However,  the  DOE  found  that  the  IROIC  was 
procedurally  defective  and  that  Exxon  was 
therefore  very  likely  to  succed  on  the  merits 
of  its  objections  to  that  Order.  Since  the 
approval  of  a  stay  was  also  desirable  to 
preserve  the  status  quo  ante  the  stay  request 
was  granted. 

Heil-Quaker  Corp.,  Nashville,  Tenn.:  DES- 
5955,  consumer  products 
Heil-Quaker  Corporation  (Heil-Quaker) 
filed  an  Application  for  Stay  in  which  it 
requested  that  certain  provisions  of  10  CFR, 
Part  430  be  suspended.  The  stay  request  if 
granted,  would  permit  Heil-Quaker  to  make  a 
specified  modification  of  the  enei^ 
efficiency  test  procedures  set  forth  in  10  CFR, 
Part  430  which  are  applicable  to  the  induced 
draft  gas  furnace  which  it  intends  to 
manufacture,  pending  a  final  determination 
on  the  Application  for  Exception  which  the 
firm  filed  on  May  23, 1979.  In  considering  the 
Application,  the  DOE  found  that  the  required 
test  procedures  appear  to  yield  inappropriate 
results  when  applied  to  the  induced  draft  gas 
furnace  manufactured  by  Heil-Quaker.  The 
DOE  found  that,  in  the  absence  of  testing 
required  by  Part  430,  the  firm  would  be 
prevented  from  marketing  the  product  on  the 
basis  of  representations  as  to  its  energy 
utilization  efficiency.  Consequently  the  DOE 
concluded  that  Heil-Quaker  would  suffer 
irreparable  injury  in  the  event  the  request 
was  denied  and  that  there  was  a 
considerable  likelihood  of  success  on  the 
merits  of  the  firm's  Application  for  Exception. 
Accordingly,  the  Heil-Quaker  Stay  request 
was  granted. 

Shell  Oil  Co.,  Houston,  Tex.;  DES~0453,  DST- 
0453,  motor  gasoline 
The  Shell  Oil  Company  filed  an 
Application  for  Stay  from  ■  Temporary 
Assignment  Order  which  required  it  to  supply 
motor  gasoline  to  the  Southwest  Research 
InstihJte  (SRI).  In  considering  the  Application, 
the  E>OE  determined  that  the  order  did  not 
contain  sufficient  findings  that  SRI  was 
experiencing  "dire  circumstances,"  as 
required  by  10  CFR  205.38.  Accordingly,  the 
DOE  ruled  that  Shell  was  very  likely  to 
succeed  on  the  merits  of  its  Appeal  of  that 
Order.  Since  the  approval  of  a  stay  was 
required  to  preserve  the  status  quo  ante,  the 
stay  request  was  granted. 

Motkna  for  Evidentiary  Hearing 

C.  K.  Smith  &  Company,  Inc.  Worcestef, 
Mass.:  DRH--0061,  No.  2  heating  oil 
C  K.  &nith  &  Company.  Inc.  filed  a  Motion 
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for  Evidentiary  Hearing  in  connection  with  its 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  that  the  DOE  Region  I  Office 
of  Enforcement  issued  to  it  on  May  25, 1978. 
After  considering  the  Motion,  the  DOE 
concluded  that  an  evidentiary  hearing  should 
be  convened  to  determine  the  factual  basis 
for  the  Federal  Energy  Administration's 
rescission  of  its  1974  Agreement  of 
Compliance  with  Smith.  The  DOE  found  that 
if  Smith  were  to  verify  its  claim  that  the 
rescission  of  that  Agreement  was  based  on  a 
change  in  Region  I's  interpretation  of  the 
price  regulation  rather  than  on  the  discovery 
of  new  evidence,  the  firm  could  make  a 
convincing  argument  that  the  Region  acted 
arbitrarily  in  rescinding  the  Agreement  and 
issuing  the  PRO  to  Smith.  The  DOE  also 
concluded  that  a  heanng  should  be  held 
regarding  whether  Smith  included 
transportation  costs  as  part  of  its  May  15. 
1973  product  cost,  and  whether  the 
transportation  costs  incurred  during  the  audit 
period,  which  the  firm  now  claims  as 
increased  product  costs,  include  charges  for 
delivering  No.  2  heating  oil  from  the  firm's 
inventory  to  its  customers.  The  DOE 
determined  that  the  resolution  of  these  issues 
was  central  to  whether  a  final  remedial  order 
should  be  issued  to  Smith. 

Crystal  Petroleum  Co.,  Corpus  Chnsti.  Tex.; 
DRD-0081.  DRH-00e2.  motor  gasoline 

Crystal  Petroleum  Company  filed  a  Motion 
for  Discovery  and  a  Motion  for  Evidentisiry 
Hearing  in  connection  with  a  Proposed 
Remedial  Order  issued  to  the  firm  by  the 
DOE  Region  VI  Office  of  Enforcement  on 
lune  20,  1978.  In  its  Motion  for  Discovery 
Crystal  sought  the  depositions  of  various  FEA 
officials  involved  in  an  audit  of  the  firm  as 
well  as  certain  admissions  by  ERA  and  the 
production  of  various  documents.  Crystal 
sought  an  evidentiary  hearing  in  order  to 
prove  that  it  had  been  subjected  to  abuse  of 
discretion  by  FEA  officials  and  unusually 
harsh  and  unique  audit  policies  in  that  the 
initial  NOPV  was  withdrawn  and  a  revised 
NOPV  issued  that  included  violations  of  the 
Phase  III  Freeze  Period  regulations  of  the 
Cost  of  Living  Council.  In  view  of  Crystal's 
sworn  affidavits  regarding  events  at  an 
NOPV  conference,  the  Office  of  Hearings  and 
.^ppeals  granted  an  evidentiary  hearing  on 
the  issue  of  bias  and  abuse  of  discretion  by 
F'EA  auditors.  The  Motion  for  Discovery  was 
granted  in  part  by  requiring  ERA  to  answer 
the  admissions,  to  submit  copies  of  other 
NOPVs  to  support  its  denial  of  any  of  the 
admissions,  and  to  allow  Crystal  access  to 
the  audit  file  for  this  proceeding,  and  any 
ER.A  documents  concerning  various  policies 
regarding  ERA  audits,  issuance  of  NOPVs. 
and  the  ERA's  contemporaneous  construction 
of  certain  relevant  DOE  regulations.  Crystal's 
request  for  depositions  of  the  FEA  ofHcials 
was  denied  because  it  would  unduly  delay 
the  proceeding  and  Crystal  would  have 
opportunity  to  question  them  at  the 
evidentiary  hearing.  Crystal's  requests  for 
access  to  ERA  files  to  search  for  examples 
where  ERA  auditors  allowed  "netting"  of 
undercharges  against  overcharges,  lists  of 
other  firms  audited  by  a  certain  ERA  auditor, 
and  certain  other  documents  were  denied  as 
being  overly  broad  or  irrelevant. 


Gulf  Oil  Corp.,  Houston,  Tex.;  DEH-1997 
crude  oil  motor  gasoline 
Gulf  Oil  Corporation  filed  a  Motion  for 
Evidentiary  Hearing  in  connection  with  its 
Statement  of  Objections  to  a  Proposed 
Decision  and  Order  which  was  issued  to  Mid- 
Michigan  Truck  Service,  Inc.  on  December  1, 
1978.  The  December  1  Proposed  Decision  was 
the  latest  in  a  series  of  Orders  which 
extended  the  exception  relief  that  was 
originally  granted  to  Mid-Michigan  in  1976.  In 
each  of  those  Orders,  the  DOE  found  that  if 
Gulf.  Mid-Michigan's  base  period  supplier  of 
■  motor  gasoline,  were  permitted  under  the 
provisions  of  10  CFR  211.25  to  supply  Mid- 
Michigan  through  a  designated  substitute 
supplier,  the  Bestrom  Oil  Company,  Mid- 
Michigan  would  experience  a  serious 
financial  hardship  as  a  result  of  the 
significant  disparity  between  the  prices 
charged  by  Bestrom  and  the  prices  charged 
by  Gulf.  Consequently,  in  each  Order  the 
DOE  required  Gulf  to  supply  Mid-Michigan 
with  motor  gasoline  directly  rather  than 
through  Bestrom.  In  its  Motion,  Gulf 
maintained  that  it  could  establish  the  validity 
of  its  position  as  set  forth  in  its  Statement  of 
Objectives  only  by  eliciting  the  testimony  of 
Mr.  Wallace  A.  Graves,  the  principal 
shareholder  and  chief  operating  officer  of 
Mid-Michigan,  at  an  evidentiary  hearing.  In 
this  regard.  Gulf  argued  that  any  hardship 
experienced  by  Mid-Michigan  was  caused  by 
factors  other  than  the  DOE  regulations,  and 
Gulf  alleged  that  Mr.  Craves'  testimony 
would  support  Gulfs  position.  In  considering 
Gulfs  Motion,  the  DOE  noted  that  under  the 
precedent  established  in  Whitco.  Inc.,  2  FEA 
Par.  83,170  (1975),  exception  relief  from  the 
provisions  of  Section  211.25  is  appropriate  for 
Mid-Michigan  if  the  firm  can  show  that  (i) 
there  is  a  substantial  disparity  between  the 
prices  for  gasoline  charged  by  Bestrom  and 
the  prices  charged  by  Gulf,  and  (ii)  if  Mid- 
Michigan  were  supplied  by  Bestrom,  the 
increased  costs  which  Mid-Michigan  would 
Incur  as  a  result  of  that  arrangement  would 
cause  the  firm  serious  financial  injury.  The 
DOE  determined  that  the  matters  which  Gulf 
stated  that  it  intended  to  explore  in  an 
evidentiary  hearing  were  only  peripherally 
relevant  to  these  two  particular 
considerations,  and  that  therefore  such  a 
hearing  was  not  warranted.  Accordingly, 
Gulfs  Motion  was  denied. 

Supplemental  Orders 

Edgington  Oil  Co.,  Long  Beach,  Calif.:  DEX- 

0172 
Kern  County  Refinery.  Inc.,  Bakersfield, 

Calif.;  DEX-0173 
Lunday-Thagard  Oil  Co..  South  Gate,  Calif; 

DEX-0174 
Mohawk  Petroleum  Corp.,  Inc.,  Los  Angeles, 

Calif;  DEX-0175 
Southland  Oil  Co./VGS  Corp.,  Memphis, 

Tenn.;  DEX-0176 
Warrior  Asphalt  Co.  of  Alabama,  Inc., 

Tuscaloosa,  Ala.;  DEX-0177 
Young  Refining  Corp.,  Douglasville.  Ga.; 

DEX~017B  crude  oil 
The  DOE  issued  a  Decision  and  Order 
staying  the  obligations  of  each  of  the  above 
firms  to  purchase  entitlements  to  the  extent 
specified  in  P'roposed  Decisions  and  Order 
issued  to  each  of  the  firms  on  June  19. 1979.  In 


granting  the  stay,  the  DOE  noted  that  the 
Proposed  Decisions  and  Orders  would  not  be 
finalized  for  at  least  ten  days,  and  that  during 
the  interim  period,  Entitlement  Notices  would 
be  issued  which  would  not  take  into 
consideration  the  relief  contemplated  in  the 
Proposed  Decisions.  Therefore,  on  the  basis 
of  the  precedent  established  in  previous 
similar  cases,  the  DOE  determined  that  the 
entitlement  purchase  obligations  of  the  firms 
should  be  stayed  to  the  extent  specified  in 
the  Proposed  Decisions  until  the  conclusion 
of  the  pending  exception  proceedings. 

Glenn  Martin  Heller,  Boston,  Mass.;  DRX- 
0180  motor  gasoline 
Glenn  Martin  Heller  filed  a  Motion  for 
Discovery  in  connection  with  his  Statement 
of  Objections  to  a  Proposed  Remedial  Order 
which  was  issued  to  Heller  on  March  18, 
1979.  In  his  Motion,  Heller  requested  that  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  (ERA)  be  directed 
to  respond  to  three  interrogatories  relating  to 
the  ERA'S  audit  of  a  former  lessee  of  the 
retail  outlet  that  Heller  operates.  After 
reviewing  the  Motion,  the  DOE  determined 
that  the  information  sought  by  Heller  was 
relevant  and  material  to  issues  raised  in  the 
enforcement  proceeding.  Accordingly,  the 
Heller  Motion  for  Discovery  was  granted. 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Exception,  Stay,  Temporary  Stay,  and/or 
Interim  Order  of  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  base  period  allocation  of 
motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted: 

Company.  Case  No.,  and  Location 

Comer  Pantry  Food  Mart,  Inc.,  Den-240e; 

Greensboro,  Ga. 
Duncan  Oil  Co.,  Dr.E-2259;  Xenia,  Ohio. 
Peter  H.  Clark,  Inc..  DEN-5927;  Nantucket. 

R.I. 
T  Oil  Inc..  DEN-2594;  Colorado  Springs. 

Colo. 
State  of  New  Jersey  (New  Jersey  Highway 

Authority),  DEE-4778;  Woodbridge,  N.J. 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Stay  and/or  Temporary  Stay  of  the 
provisions  of  Standby  Regulation  Activation 
Order  No.  1.  The  stay  requests,  if  granted, 
would  result  in  an  increase  in  the  base  period 
allocation  of  motor  gasoline  pending 
determination  of  the  Applications  for 
Exception.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  stay 
requests  be  denied: 

Company  Name.  Case  No.,  and  Location 

Fina  Jobbers  Association,  DST-5568: 

Washington,  D.C. 
Keller-Piasa  Terminals.  DST-0057.  DES-2234; 

Washington.  D.C. 
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Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regtilations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  base  period  allocation  of 
motor  gasoline.  The  DOE  issued  a  decision 
and  order  which  finalized  the  Proposed 
Decisions  and  Orders  issued  to  each  firm: 

Name  of  Petitioner  and  Case  No. 

A.  A.  Grocery;  DEE-3113 
Action  Gas  Co.;  DEE-2280 
Allied  Oil  Co.;  DEE-2420 
AUinder's  Services,  Inc.;  DEE-2419 
Barielle  Oil  Co..  Inc.;  DEE-2738 
Bearsch's  Penn  Jersey  Auto  Store  &  Care 

Center:  DEE-2477 
Big  Gulf  Service  Station;  DEE-2661 
Big  John  Exxon;  DEE-3183 
Bob's  Vintage  Texaco;  DEE-2771 
Boudreaus.  Roland;  DEE-2516 
Bradshavv,  Jack;  DEE-2389 
Briarvista  Chevron;  DEE-2328 
Brockbridge  Exxon;  DEE-3048 
Brook  Plaza  Exxon;  DEE-2963 
Browning's  Exxon;  DEE-3126 
Brucker  Service  Station;  DEE-2485 
Bruder's  Exxon;  DEE-2448 
Bumsville  Crosstown  Mobil;  DEE-2776 
C.  J.  Enterprises,  Inc.;  DEE-2729 
C.  M.  Routh  Oil  Co.;  DEE-2355 
C.  M.  Spiegel  Oil  Co.;  DEE-2308 
Cal  Bliss  Enterprises;  DEE-2388 
Canal  &  Clairbome  Rentals;  DEB-21S1 
Central  City  Shell;  DEE-2281 
Charles  &  20th  Exxon;  DEE-3346 
Chevron  Oil  Service;  DEE-2555 
Clark's  Exxon;  DEE-2382 
Clay's  Auto  Service;  DEE-2481 
Cole  *  Myers,  Inc.;  DEE-2313 
Coleman's  Service;  DEE-2728 
Commerce  Crossroads  Service;  DEE-2320 
Cramer,  Don;  DEE-2509 
Crossroads  Gulf  Service  Station;  DEE-264e 
Dale  Auto  Sales,  Inc.;  DEE-2648 
Da  I  worth  Oil  Co.,  Inc.;  DEE-2435 
Day-Nite  Food;  DEE-2422 
Delozier  Chevron  Station;  DEE-2300 
Dundalk  Exxon;  DEE^3026 
Edward's  Auto  Service;  DEE-2994 
Ellis  Burns  Exxon;  DEE-2852 
Ehn  City  Filling  Station,  Inc.;  DEEr-2423 
Embrey's  Mobil  Service;  DEE-2672 
Exxon  of  Obiey;  DEE-2454 
Ferguson  Service:  DEE-2511 
Fleet- Wing  River  Oil  Co.;  DEE-2335 
Frank  Moody's  Mobil  Station:  DEE-2635 
Furtado's  Garage;  DEE-2783 
G&C  Grocery  &  Standard  Oil  Co.;  DEB-2841 
Glover  Oil  Co.,  Inc.;  DEE-2563 
Gonzales  Truck  Stop;  DEE-3002 
Grand  River  Shell  of  Howell;  DEE-2596 
H&H  Manhattan  Shell.  Inc.;  DEE-3150 
Handeyside  Oil  Corp.;  DEE-2360 
Hannah's  Service  Center  DEE-3428 
Hardee  World.  Inc.:  DEE-2336 
Harold's  Exxon:  DEE-2384 
Harry's  66;  DEE-2989 
Hassan's  "66"  Service  Station;  DEE-2583 
Hilltop  Grand;  DEE-2944 
Homestead  Gulf  Tire  Store;  DEE-3085 
Howard's  Exxon;  DEE-2691 
Hunter's  Lodge  Exxon;  DEE-3713 


Hutton's  Grove  City  66;  DEE-2343 

Irv's  Service  Center,  DEE-2614 

J.  Austin  Oil  Co.;  DEE-2255 

Jim's  Central  City  Service;  DEE^2512 

Johnson  Oil  Co.;  DEE-2972 

Joshua  Widman;  DEE-2562 

JSR  Auto  Center;  DEE-2370 

Kenny's  Food  Markets;  DEE-2892 

Kettle  Moraine  Standard:  DEE-2412 

Law,  William:  DEE-2682 

Lloyd  R.  Crais  Oil  Co.;  DEE-2478 

M  &  B  Oil  Co.;  DEE-2297 

M  &  B  Food  Center  DEE-2595 

Maricle,  Luvem  L:  DEE-2689 

Mountain  Oil,  Inc.;  DEE-2628 

Mr.  K.  Exxon;  DEE-2470 

Northgate  Texaco;  DEE-2554 

Norlhlake  Chevron;  DEE-2812 

Northland  Oil  Co.;  DEE-2744 

Nu-Way  Service,  Inc.;  DEE-2283 

P  &  W  Oil  Co.;  DEE-2890 

Pates  Wholesale  Exxon;  DEE-2507 

Pine  Ridge  Standard:  DEE-2498 

Pro  Oil,  Inc.:  DEE-2279 

Red  Clay  Creek  Exxon:  DEE-2720 

Riverdale  Chevron:  DEE^2285 

Rosemont  Exxon;  DEE-2698 

Saak,  Robert  F.;  DEE-2655 

Saginaw  Valley  Oil;  DEE-2440 

Sam  Amari  Arco:  DEE-3012 

Scott  Boulevard  Chevron;  DEE^2814 

Sissie  Car  Wash,  Inc.;  DEE-3135 

Spruill  Oil  Company,  Inc.;  DEE-2394 

Stadler,  Larry  E.;  DEE-2746 

Steve  Paschall's  Texaco:  DEE-2395 

Steve's  Exxon  Servicenter,  DEE-2473 

Stinson  Grocery:  DEE-2492 

Summit  Car  Care:  DEE-2461 

Sumter  Oil  &  Gas  Co.,  Inc.;  DEE-2725 

Sunset  66,  Inc.;  DEE-2351 

Taxi  Service,  Inc.;  DEE-2319 

Terry  Exxon:  DEE-2349 

Vestal  Grocery;  DEE-3021 

Walkey's  Exxon;  DEE-3256 

Webco  Southern  Oil,  Inc.;  DEE-2354 

Webster's  Self  Service  Gulf  DEE-2575 

Weekly's  Exxon  Service  Center;  DEB-3036 

West  Taft  St.  Exxon  Service:  DEE-2587 

Wheeler,  Gary:  DEE-2717 

Whitman,  Lyle;  DEE-3115 

Wilson  Shell  Service;  DEE-2786 

Young.  Lee  (d.b.a.  Big  Quickstop);  DEE-3390 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name  and  Case  No. 

Adams  Oil  Co.;  DEE-2883:  DST-2883 

Albert  Davis:  DEE-3360 

Ance  Moffat;  DEE-4718 

Atso  Mobil:  DEB-5133 

Auburn  Mini  Mart;  DEE-3871;  DES-3871; 

DST-3871 
Belcher  Oil  Company,  Inc.;  DEE-3934 
Big  Stone  Oil  Co;  DEF,-3024;  DES-3024;  DST- 

3024 
Bob's  Chevron;  DEE-4870     ' 
Chris  Houser's  Chevron;  DEE-532e 
Commandant,  Fifth  Naval  District  DEE-2429; 

DST-2429 
Exxon  Service  Station;  DEE-3408 
Falls  Church  Amoco;  DEE-4267 
Fleming's  Garage;  DEE-5725 
Garret's  Exxon;  DEE-5340 
Gough  Oil  Company,  Inc.;  DEE-3038;  DES- 

3038 


Granby  Service  Center  DEE-3924 

Hauck  Service  Station;  DEE-2676 

Hillsville  Tier  &  Gulf:  DEE-2521;  DES-2521 

J&M  Shell  Service;  DEE-647e 

Justice  Gulf  Service;  DEE-4062 

Ken  Southerland  Gas  &  Oil  Co.;  DEE-2764 

LS.  &  J.M.  Gravelle.  Inc;  DEE-3220 

Louis  Neuman;  DEE-4722 

Mr.  R.  Sullivan  Oil  Co;  DEE-4801 

Mayo's  Gulf  Service;  DEE-4715 

McLaughlin's  Gulf;  DEE-4718 

Milford  Jeep,  Inc.:  DEE-4717 

N.  E.  Vincent  Oil  Co.;  DEE-3067 

Navy  Exchange  Officer  Key  West  N,A,S.; 

DEE-4811 
Nelson's  Grocery  Station  &  Feed;  DEE-5960 
Northlak  Oil  Co.,  Inc.:  DEE-3480;  DES-3480 
Oak  Park  I  210  Shell;  DEE-3226 
Padonia  Amoco:  DEE-4931 
Paule  E.  Dolley;  DEE-4799 
Pierson's  Clairmon  Mesa  Arco;  DEE-4949; 

DES-4949 
Rau  Corp.;  DEE-^951 
Redo  Rock  Petroleum  Co.,  Inc.;  DEE-2277 
Redding  Oil  Co.;  DEE>-3453 
Reich  Oil  Co.;  DEE-4922;  DST-4922 
Roger's  Mini  Mart;  DEE^5213;  DES-5213 
S  4  S  Oil  Co.;  DEE-2519 
Slavator  Dipietro;  DEE-5691  ' 
Stephen  Kazarian;  DEE-3352 
Stewart  Oil  Corp.;  DEE-3051 
Thornton  Oil  Corp.;  DEE-3081 
Vanstory  Oil  Co.;  DEE-2713 
W.  V.  Austin:  DEE-4462 
Walt  &  Bill's  Chevron;  DEE-5056 
Stan  Boyett  &  Son:  DEE-2833;  DST-2833 
Public  Oil  Co.;  DST-5462 
Ray's  Paradise  Mobil;  DEE-5379 
Transcontinental  Oil  Corp.;  DEE-1835 
E.  J.  Jones;  DEE-4696 
Dom  York  Petroleum.  Inc.;  DEE-5021 
Donde's  Texaco;  DEE-5853 
Ellis  &  Larry's  Shell;  DEE-4600 
Jerry' Amoco:  DEE-5419 
Milt's  Hess  Station;  DEE-5556 
Moreland  Bros.,  Inc.;  DEE-5780 
Saxon  Petroleum  Co.;  DEE-3852;  DES-3852 
Anastasio's  Service  Station:  DEE-4057 
Bob  Foster  Shell;  DEE--4803 
Comer  Pantry  Food,  Marts,  Inc.;  DES-2408 
Anne-Cara  Oil  Co.,  Inc.;  DEE-5849 
Blakely's  Automotive  Service:  DEE-5247 
Branford  Heights  Getty;  DEE-5636 
Cromwell  Chevron:  DEE-5582 
Greensburg  Spar  Station;  DEE-3968 
Kountry  Komer  Grocery;  DEE-6207 
Publix  Oil  Co.;  DST-5462 
Ray's  Paradise  Mobil:  DEE-5379 
Transcontinental  Oil  Corp.:  DEE-1835 
B.  B.  Oil  Co.:  DEE-6340 
Colony  West  Gulf:  DES-4579 
Hancock  Service  Co.;  DEE-4423 
Pickens  Oil  Co.;  DEE-5985 
Smeester  Oil  Co.;  DEE-6015 
Wolter  Wholesale  Co.;  DEE-5791 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management- 
Federal  Energy  Guidelines,  a 


65644  Federal  Register  /  Vol.  44.  No.  221  /  Wednesday.  November  14,  1979  /  Notices 


commercially  published  loose  leaf 
reporter  system. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeal. 
November  6. 1979. 

[YV.  Doc  79-3499!  Filed  11-13-79:  8:45  am] 
BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER78-1 45] 

Arizona  Public  Service  Co.,  Filing  of 
Refunds 

November  7,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  31. 1979, 
Arizona  Public  Service  Company 
tendered  for  filing  refunds  completed 
pursuant  to  a  Stipulation  in  the  above 
captioned  case. 

The  Stipulation  and  Office  of 
Settlement  was  submitted  to  the 
Commission  on  May  22, 1979  and 
accepted  by  the  Commission  in  an  order 
dated  July  26.  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  flommission. 
825  North  Capitol  Street.  NE., 
Washington,  DC.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  26, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
.Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(  p  0  f   '9-  13;:;  Fi.-d  :'.-U-'9.  B.43  <im| 
BILLING  CODE  6450-01-M 


(OocketNo.  GPeo-6,  eta!.] 

Arkansas  Louisiana  Gas  Co.,  et  al.; 
Docket  Numbers  Applicable  to 
Protests  to  Collection  of  NGPA  Price 

Issued;  November  7,  1979. 

Take  notice  that  each  evidentiary 
submission  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission] 
pursuant  to  18  CFR  154.94(jj  has  been 
assigned  the  above  referenced  docket 
number.  Take  further  notice  that  all 
protests  filed  with  the  Commission 


pursuant  to  18  CFR  154.94(h)  or  (i)  or 
157.40(c)(l)(v)(B)  have  been  reassigned 
to  the  docicet  number  of  the  submission 
containing  the  contract  which  is  the 
subject  of  the  protest.  The  docket 
numbers  to  which  these  protests 
previously  had  been  assigned  are 
terminated.  From  this  date  forward  any 
protest  filed  pursuant  to  18  CFR 
154.94(h)  or  (i)  or  157.40(c)(l)(v)(B) 
should  reference  the  docket  number  of 
the  evidentiary  submission  to  which  it 
pertains. 

The  terminated  docket  numbers  of 
protests  and  the  new  docket  numbers  to 
which  these  protests  have  been  assigned 
are  as  follows: 


Pipeline- 

Producer 

OW  docket  No 

New  docket 

protester 

No. 

Equitable  Gas 

[several] 

GP7»-e 

GP80-9. 

Co 

Do       - 

Cities  Service 
Co 

GP7»-44 

GPBO-9 

Do 

Louisiana 

Pfiillips 

GPTft-eS 

GPeO-4. 

Nevada 

Petroleum 

Transit  Co 

Co. 

Do 

Hunt  Oil  Co 

GP79-88 

GP80-4 

Do 

Exxon  Corp  .. 

GP7i>-B7_ 

GP80-4. 

Do 

Cotton  Valley 
Operators 
Committee 

GP79-130 

GP80-4. 

Kentucky  W 

[several] 

GP79-89 

GP80-39 

Va  Gas  Co 

Arkansas 

Texas  Pacific 

GP79-90- ., 

GP80-6. 

Louisiana 

Oil  Co ,  Inc 

Gas  Co 

Southern 

Monsanto  Inc 

GP  79-91 

GP80-35. 

Natural  Gas 

Co 

Do   

Getty  Oil  Co  - 

GP79-92.     . 

GP80-35. 

Do „.... 

Gulf  Oil  Co 

GP79-93 

GP80-35. 

Do  

Texaco  Inc 

GP79-94 

GP80-35 

Do 

Continental 
Oil  Corp 

GP79-95 

GP8&-35. 

Do    

Perry  R  Bass 

GP79-96 

GP80-35 

Do  

Exxofi  Corp 

GP7»-97 

GP80-35 

Do    

Exxon  Corp 

GP79-9e 

GP80-35 

Do    

Murphy  ai 

GP79-99 

GP80-35. 

Co. 

Do   

Exxon  Corp 

GP79-100 

GP80-35. 

Do   

Exxon  Corp 

GP79-101  .... 

GP80-35 

Do    

Exxon  Corp 

GP79-111 

GP80-35 

Do  

Perry  R  Bass 

GP79-112  ... 

GP80-35. 

Columbia  Gas 

RE  Riley  A 

GP79-131 

GP80-11. 

Trans  Co 

Thadous 

Scott. 

Agent 

Do 

Appalchian 
Exploration 

& 
Develop- 

GP79-132  

GPSD-II. 

ment  Inc 

Oo 

Eason  Oil  Co 

GP79-133.. 

GP90-11 

Oo 

Ashland 
Expiora!  on 
Inc 

G°79-»34... 

GP80-11. 

Oo     

Devon  Corp 

GF79-135 

GP80-11. 

Okianoma 

Sun  0,1  Co 

GP79-)38   .. 

GP80-37. 

Natural  Gas 

Gatne"-^g 

Co 

Do    

Tenneco  0 i 
Co 

GP79-139 

GP80-37 

Do  

Texaco  inc. 

GP79-140  .. 

GP80-37. 

Do 

Enten 
Petro'euTi 
Inc 

GP79-141. 

GP80-37 

Zen,tti  Natural 

Gulf  Oi  Co 

GP79-142 

GP80-38 

Gas  Co 

Consoiiaaled 

(seva^a ! 

GP79-143 

GP80-12 

Gas  Suppiv 

Corp 

Texas  Gas 

Eas^i  0'.  Co 

GP79-144 

GP80-23 

Trans  Co 

-- 

Do 

Eason  Oi:  Co 

GP79-145    . 

GP80-23 

Do 

Devon  Corp 

GP79-146 

GP80-23 

Pipeline- 

Producer 

OMdockMNo 

Ne»  docket 

protester 

No. 

Do 

.  Transoceen 
0<l,  Inc. 

GP79-147 

GP80-23. 

Michigan 

AIK  Ltd  No 

GP79-148 

GP8a-15. 

Wisconsin 

2 

Pipe  Line 

Co. 

Do 

GutfOilOo 

GP79-149 

GP80-1S. 

Do.... -... 

.  SunOICo 

Gf»7»-150_... 

GP80-15. 

Do 

Co. 

GP79-151 

GPSO-tS. 

Do 

PatFoteum  Inc 

GP79-152 

QP80-15. 

Do 

Tnxm  CM  & 
Gas  Corp. 

GP79-153 

GP80-15. 

The  protest  of  Standard  Gas  Company 
remains  in  Docket  No.  GP79-113,  and 
the  protest  of  Carnegie  Natural  Gas 
Company  remains  in  Docket  No.  GP79- 
124. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-35123  Filed  11-13-79:  8:45  am| 
BILUNG  CODE  6450-01-M 

[Docket  No.  ES80-11] 

Baltimore  Gas  &  Electric  Co.; 
Application 

November  7,  1979. 

Take  notice  that  on  October  29, 1979. 
Baltimore  Gas  and  Electric  Company 
(Applicant),  a  corporation  organized 
under  the  laws  of  the  State  of  Meiryland, 
with  its  principal  business  office  at 
Baltimore,  Maryland,  and  is  qualified  to 
do  business  in  the  State  of  Maryland 
and  the  Commonwealth  of 
Pennsylvania,  filed  an  application  with 
the  Federal  Energy  Regulatory 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act.  seeking  an  order 
authorizing  the  issuance  of  up  to  $250 
million  of  unsecured  promissory  notes 
and  commercial  paper  to  be  issued  on  or 
before  December  31, 1980,  with  final 
maturity  date  of  not  later  than 
December  31, 1981. 

Proceeds  from  the  borrowings  will  be 
used  to  provide  funds  for  current 
corporate  transactions  and  to  provide 
interim  funds  for  its  construction 
program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  November  29, 1979.  The 
application  is  on  file  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

[FR  Doc  79-35124  Filed  11-1.1-79,  8:45  dm] 
BILLING  CODE  6450-01-M 
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[Docket  No.  RE80-1] 

CP  National  Corp.;  Application  for 
Exemption 

November.  7, 1979. 

Take  notice  that  CP  National 
Corporation,  on  October  4, 1979,  filed  an 
application  for  exemption  from  certain 
requirements  of  Part  290  of  the 
Commission's  regulations  (Order  48,  44 
FR  58687).  Exemption  is  sought  from  the 
requirement  to  file,  on  or  before 
November  1, 1980.  information  on  the 
costs  of  providing  electric  service  as 
specified  in  Subparts  B,  C,  D,  and  E  of 
Part  290  of  the  Commission's  regulations 
issued  pursuant  to  Section  133  of 
PURPA. 

In  its  application  for  exemption,  CP 
National  Corporation  states  the 
following: 

CP  National  should  be  granted  a 
permanent  exemption  from  the  reporting 
requirements  of  Section  290  because  none  of 
CP's  separate  electric  systems  exceed  the  .SOO 
million  kwh  threshold,  the  nature  of  CP's 
organization  make  the  requirements  unduly 
burdensome,  and  gathering  the  required 
information  does  not  comport  with  the 
purposes  of  section  133. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  a  summary  of  the  application 
be  published  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  on  or  before  December  28, 
1979. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-35125  Filed  11-11-79.  8:45  am| 
BILUNG  COOE  S450-41-M 

[Docket  No.  ES80-5) 

Central  Telephone  &  Utilities  Corp.; 
Amended  Application 

November  7. 1979. 

Take  notice  that  on  October  31, 1979. 
Central  Telephone  &  Utilities 
Corporation  (Applicant)  filed  an 
amended  application  pursuant  to 
Section  204  of  the  Federal  Power  Act 
seeking  authority  to  extend  to  not  later 


than  December  31, 1982,  the  final 
maturity  date  of  short-term  unsecured 
promissory  notes  to  be  authorized  to  be 
issued  not  later  than  December  31, 1981, 
in  an  aggregate  principal  amount  at  any 
one  time  outstanding  of  $300,000,000. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kansas,  with  its 
principal  business  office  in  Chicago, 
Illinois.  It  is  engaged  in  electric  utility 
operations  in  the  southeastern  part  of 
Colorado  and  the  central  and  western 
portions  of  Kansas. 

The  proceeds  from  the  issuance  of 
short-term  notes  are  to  provide 
temporary  funds  for  the  construction, 
completion,  extension  or  improvement 
of  facilities  of  Applicant  and  for 
advances  to  and  investment  in 
subsidiaries  of  AppHcant.  The  estimated 
construction  programs  of  the  Applicant 
and  its  subsidiaries  for  1980, 1981  and 
1982  are  $229,093,000,  $243,520,000  and 
$228,853,000,  respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
November  23, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commissin  and  , 

available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-35126  Filed  11  -l.t-79.  8.45  am) 
BILUNC  CODE  6450-01-M 


[Docket  No.  SA80-24] 

Clay  Basin  Storage  Co.;  Application  for 
Adjustment 

November  7, 1979. 

Take  notice  that  on  November  1, 1979, 
Clay  Basin  Storage  Company  (Storage 
Company),  a  Delaware  Corporation 
whose  mailing  address  is  Clay  Basin 
Storage  Company,  c/o  Lawton  S.  Lamb, 
61  Broadway,  New  York,  New  York 
10006,  filed  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to 
Section  1.41  of  the  Commission's  Rules 
of  Practice  and  Procedure  an  application 
for  adjustment  exempting  Storage 


Company  from  Part  282  of  the 
Commission's  Regulations  established 
by  Order  No.  49,  issued  September  28, 
1979  in  Docket  No.  RM79-14, 
implementing  the  incremental  pricing 
provisions  of  the  Natural  Gas  Policy  Act 
of  1978. 

Storage  Company  states  that  the 
volumes  of  natural  gas  which  it 
purchases  from  El  Paso  Natural  Gas 
Company  are  later  resold  (i)  to  El  Paso's 
east-of-Califomia  Distributors  (EOC)  for 
protection  of  Priority  1  and  2 
requirements,  (ii)  to  El  Paso  for 
replacement  of  compressor  fuel  and  gas 
lost  or  unaccoimted  for  in  the  physical 
transportation  of  Storage  Company's  gas 
and  (iii)  to  Southwest  Gas  Corporation 
through  preservation  of  its  Opinion  No. 
800-B  "payback  gas."  Storage  Company 
further  states  that  since  the  EOC  Priority 
1  and  2  protection  gas  and  any  gas  sold 
for  compression  fuel  will  not  be  sold  for 
large  volume  boiler  fuel  use  and  any 
payback  gas  sold  to  Southwest  has 
already  been  purchased  by  Storage 
Company  prior  to  the  institution  of  the 
incremental  pricing  rules,  these  volumes 
of  gas  are  not  volumes  which  are  subject 
to  incremental  pricing. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure  as  set  forth  in  Order  No.  24, 
issued  March  22,  1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Section  1.41.  All 
petitions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb.  —-- 

Secretary. 

|FR  Doc  79-35127  Filed  11-13-79.  8.45  am| 
BILLING  COOE  e4SO-01-M 


(Docket  No.  RE80-2] 

Cliffs  Electric  Service  Co.;  Application 
for  Exemption 

November  8, 1979. 

Take  notice  that  Cliffs  Electric  Service 
Company,  on  October  25, 1979,  filed  an 
application  for  exemption  from  certain 
requirements  of  Part  290  of  the 
Commission's  regulations  (October  48. 
44  FR  58687).  Exemption  is  sought  from 
the  requirement  to  file,  on  or  before 
November  1, 1980,  information  on  the 
costs  of  providing  electric  service  as 
specified  in  Subparts  B.  C.  D.  and  E  of 
Part  290  of  the  Commission's  regulations 
issued  pursuant  to  Section  133  of 
PURPA. 
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In  its  application  for  exemption,  Cliffs 
Eiectric  Service  Company  states  that  it 
should  not  be  required  to  file  the 
specified  data  for  the  following  reasons: 

(1)  Because  of  the  nature  of  Cliffs 
Electric's  customers  and  their  loads,  as 
well  as  the  obligation  of  the  parent 
company  (The  Cleveland-Cliffs  Iron 
Company)  to  meet  the  costs  incurred  by 
Cliffs  Electric,  gathering  of  these  data 
has  no  significance  in  terms  of  the 
ratemaking  standards  set  forth  in  Title  I 
ofPURPA. 

(2)  The  standards  established  by 

§  113(b)  of  PURPA  are  not  relevant  to 
Cliffs'  sales  to  its  parent  company. 

(3)  To  require  Cliffs  to  compile  and 
submit  the  information  required  by  the 
Commission's  regulations  would  not 
serve  the  purposes  of  Section  133. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commisison's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  In  which  electric  rate 
change  applications  are  usually  noticed. 
and  that  a  summary  of  the  application 
be  published  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
\  ievvs,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
E.iergy  Regulatory  Commission,  825 
.N'orth  Capitol  Street,  N.E..  Washington. 
DC.  20426,  on  or  before  January  4, 1980. 
Kenneth  F.  Plumb, 
Stcretary. 

,FR  Doc  '9-35098  Filed  11-13-79.  B;45  am] 
BILLING  CODE  64SO-01-M 


(Docket  No.  SA80-23] 

East  Tennessee  Natural  Gas  Co.; 
Application  for  Adjustment 

November  6,  19"9. 

Take  notice  that  on  November  1, 1979. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  filed  in  Docket  No. 
S.A8&-23  an  application  for  an 
adjustment  under  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
wherein  East  Tennessee  seeks 
exemption  from  the  tariff  filing 
requirement  of  sections  281.204,  281.208. 
281.302,  281.304,  and  281.305  of  the 
Commission's  Regulations  under  the 
NGPA,  all  as  more  fully  set  forth  in  the 
application  for  adjustment. 

East  Tennessee  requests  an 
adjustment  from  the  Commission's 
Regulations  requiring  East  Tennessee  to 
make  effective  December  1. 1979,  in 


accord  with  Order  No.  29  an  index  of 
End-Use  Volumes  (Index)  and  to 
resubmit  a  revised  Index  to  be  effective 
January  1, 1980.  in  accord  with  Order 
No.  55." 

East  Tennessee  seeks  interim  relief  by 
exemption  from  the  November  1, 1979, 
filing  deadline  for  tariff  sheets  and  an 
Index  to  be  effective  on  December  1. 
East  Tennessee  requests  relief  which 
would  enable  it  to  implement  the 
proposed  sheets  on  an  interim  basis  and 
permit  it  to  revise  its  Index  to  reflect  the 
demotion  of  large  agricultural  boiler  fuel 
customers. 

East  Tennessee  states  that  an 
adjustment  is  necessary  to  implement 
the  provisions  of  an  unanimous 
Settlement  Agreement  dated  November 
1, 1979,  in  Docket  No.  TC80-34  wherein 
East  Tennessee  and  all  of  its  direct  and 
resale  customers  agreed  to  delete  from 
priority  category  2  the  large  boiler  fuel 
requirements  over  300  Mcf  per  day  of 
essential  agricultural  users  which  have 
the  installed  capability  to  utilize  No.  5  or 
No.  6  fuel  oil  or  coal  as  an  alternate  fuel 
and  move  these  requirements  to  the 
appropriate  lower  priority  category. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  a  petition 
to  intervene  in  accordance  with  the 
provisions  of  section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.41).  All  petitions  to 
intervene  must  be  filed  on  or  before 
November  229. 1979. 
Kenneth  F  Plumb, 
Secretary 

(FR  Doc  79-35099  Filed  11-13-79:  8  45  am] 
BILLING  CODE  6450-01 -M 


[Docket  No.  TC80-34] 

East  Tennessee  Natural  Gas  Co.;  Filing 
of  Proposed  Settlement  Agreement 

November  6. 1979. 

Take  notice  that  on  November  1, 1979, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  filed  in  Docket  No. 
TC80-34  a  proposed  Settlement 
Agreement,  including  a  request  for  a 
waiver  of  strict  compliance  with  the 
requirements  of  Order  Nos.  29  and  55. 

The  regulations  promulgated  in  Order 
No.  29  require  the  filing  of  revised  tariff 
sheets  and  a  new  index  of  entitlements 
providing  protection  for  high-priority 
and  essential  agricultural  users.  The 
regulations  contained  in  Order  No.  55 
establish  the  applicability  of  the 
Commission's  alternative  fuel 
determination  to  all  essential 
agricultural  requirements,  and  would 


require  the  downgrading  of  users  in 
excess  of  300  Mcf  of  gas  per  day  who 
have  installed  alternative  fuel  capability 
to  utilize  residual  fuel  oil  or  coal. 

East  Tennessee  seeks  to  implement 
tariff  sheets  and  on  index  of  end  use 
volumes  on  December  1, 1979,  for  the 
duration  of  the  agreement  until  its 
termination  on  October  31, 1980.  The 
proposal  would  exclude  from  Priority  2 
any  volumes  attributable  to  large  boiler 
fuel  users  for  which  the  user  has  the 
installed  capacity  to  use  No.  5  or  No.  6 
fuel  oil  or  coal  as  an  alternate  fuel. 

East  Tennessee  is  requesting  the 
adjustment  to  permit  it  to  file  a  revised 
index  of  end-use  volumes  to  be  effective 
December  1, 1979.  In  a  companion  filing 
(Docket  No.  SA80-23),  East  Tennessee  is 
seeking  permission  to  implement  its 
proposed  settlement  on  an  interim  basis, 
pending  Commission  consideration  of 
the  settlement. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  a  petition 
to  intervene  on  protest  in  accordance 
with  the  provisions  of  section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.41).  All  petitions  to 
intervene  must  be  filed  on  or  before 
November  29, 1979. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-3S100  Filed  11-1 J-79;  8:45  am) 
BILUNG  CODE  6450-01-M 


[Docket  No.  TC80-38] 

Florida  Gas  Transmission  Co.;  Tariff 
Filing 

November  6,  1979. 

Take  Notice  that  on  November  1, 1979, 
Florida  Gas  Transmission  Company 
(FGT)  filed  in  Docket  No.  TC80-38 
certain  tariff  sheets  pursuant  to  the 
requirements  of  Order  No.  29  and 
section  281.204(a)(2)  of  the 
Commission's  Regulations.  Said  section 
of  the  Regulations  permits  pipelines  to 
defer  from  October  1, 1979,  to  November 
1. 1979,  the  filing  of  tariff  sheets 
containing  a  curtailment  plan  with  an 
index  of  high-priority  and  essential 
agricultural  use  entitlements  as  required 
by  Section  281.204(a)(1).  providing  it 
gave  written  notice  of  its  intent  to  so 
defer  by  October  1, 1979. 

The  tariff  sheets  filed  are: 

Original  Volume  No.  1.  Fourth  Revised 
Sheet  No.  29,  First  Revised  Sheet  No.  20-A. 
First  Revised  Sheet  No.  20-B,  First  Revised 
Sheet  No.  20-C,  First  Revised  Sheet  No.  20-D. 
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FGT  also  filed  herewith  a  report  of  the 
data  verification  committee  (DVC)  and 
minutes  of  the  DVC  meetings.' 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protest  must 
be  filed  on  or  before  November  19, 1979. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-35101  Filed  ll-lV7ft  8:45  am] 
MLLINO  CODE  USO-OI-M 


[Docket  No.  ER80-63] 

Florida  Power  Corp^  Rate  Filing 

November  6, 1979. 

The  filing  Company  submits  the 
following: 

Please  take  notice  t^t  on  October  31, 
1979  Florida  Power  Corporation 
("Florida  Power")  tendered  for  filing  an 
agreement  dated  January  19. 1979 
between  itself  and  the  Sebring  Utihties 
Commission  ("Sebring").  Sebring  has  an 
interconnection  agreement  with  Florida 
Power  (FERC  Rate  Schedule  No.  78)  and 
is  presently  taking  6000  kW  of  firm 
service  under  a  letter  of  commitment 
entered  into  pursuant  to  Service 
Schedule  D  of  that  agreement  and  due  to 
expire  by  its  terms  on  December  31, 
1979.  The  agreement  tendered  for  filing 
supplements  FERC  Rate  Schedule  No.  78 
to  provide  that  Florida  Power  will  begin 
to  supply  partial  requirements  service  to 
Sebring  under  its  FRC  Electric  Tariff 
begirming  January  1. 1980  and  that 
Sebring's  contract  demand  will  be  2000 
kW  for  calendar  year  1980  and  8000  kW 
for  calendar  year  1981. 

Florida  Power  also  tendered  for  filing 
a  revised  Index  of  Purchasers  to  its  FPC 
Electric  Tariff  which  shows  the  addition 
of  Sebring  as  a  partial  requirements 
customer. 

Florida  Power  states  that  it  has  served 
the  filing  on  Sebring  and  the  Florida 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  November  27. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 


■  At  the  present  time,  FGT  has  not  filed  its  Index 
of  Entitlements  in  tariff  sheet  form. 


the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  documents 
filed  by  Florida  Power  are  on  file  with 
the  Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-35102  Filed  11-13-79;  8;45  am) 
BILUNO  CODE  64S0-O1-M 


[Docket  No.  ER80-70] 

Idaho  Power  Co.;  Filing 

November  7. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  2, 1979, 
the  Idaho  Power  Company  tendered  for 
filing  in  comphance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  September,  1979.  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  30,  1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-35128  Filed  11-13- "9:  845  am) 
BILUNG  CODE  6450-01-M 


(Docket  No.  ES80-6] 

Idaho  Power  Co.;  Renotice  of 
Application 

November  7, 1979. 

Take  notice  that  on  October  5, 1979, 
Idaho  Power  Company  (Applicant),  a 
corporation  organized  under  the  laws  of 
the  State  of  Maine,  and  qualified  to 


transact  business  in  the  States  of  Idaho. 
Oregon,  Nevada  and  Wyoming,  with  its 
principal  business  office  at  Boise.  Idaho, 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  requesting  authorization  to 
enter  into  negotiations  with  respect  to 
the  guarantee  of  Revenue  Bonds  to  be 
issued  by  the  American  Falls  Reservoir 
District  in  cormection  with  the  financing 
of  the  replacement  of  the  American  Falls 
Dam  and  Storage  Reservoir. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  With  reference  to  said 
application  should,  on  or  before 
December  3, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  v^rith  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  apphcation  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-35129  Filed  11-13-79:  8-45  am) 
BILUNG  CODE  64SO-01-M 


[Docket  No.  SAaO-25] 

Inter-Clty  Minnesota  Pipelines  Ltd., 
Inc.;  Application  for  Adjustment 

November  7, 1979. 

On  November  1,  1979,  Inter-City 
Minnesota  Pipelines  Ltd.,  Inc.  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for  an 
adjustment  under  the  Commission's 
Order  No.  49  (September  28, 1979) 
implementing  Title  II  of  the  Natural  Gas 
Policy  Act  of  1978  (incremental  pricing 
of  industrial  boiler  facilities).  Inter-City 
seeks  relief  from  all  filing,  document 
collection  and  surcharge  obligations  of 
Order  No.  49  on  the  ground  that  all  of  its 
gas  is  obtained  from  Canadian  sources 
in  volumes  and  under  contracts  which 
place  it  under  the  207(e)  NGPA 
exemption. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  foimd  in  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Order  No.  24  issued  March 
22, 1979. 
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Any  person  desiring  to  participate  in 
tliis  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Section  1.41.  All 
petitions  to  intervene  must  be  filed 
within  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Sec.-ctary. 

(FR  Doi-  -9-.15130  Filed  11-13-79;  8:45  am) 
BILLING  COOE  8450-01-M 


[Docket  No.  TC80-37] 

Inter-City  Minnesota  Pipelines,  Ltd., 
Inc.;  Filing  of  Tariff  Sheets  Pursuant  to 
Order  No.  29  and  Motion  for  Extension 
of  Time 

November  6. 1979. 

Take  notice  that  on  November  1,  1979, 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 
(Inter-City),  tendered  tariff  sheets  for 
filing  pursuant  to  Sections  281.201 
through  281.215  of  the  Commission's 
Rules  and  Commission  Order  No.  29, 
issued  May  2,  1979,  in  Docket  No.  RM79- 
15,  as  modified  and  amended.  The  tariff 
sheets  are: 

Original  Volume  No.  1 

First  Revised  Sheet  No.  69 
First  Revised  Sheet  No.  70 
First  Revised  Sheet  No.  71 
First  Revised  Sheet  No.  72 
First  Revised  Sheet  No.  73 
First  Revised  Sheet  No.  74 
First  Revised  Sheet  No.  74A 
First  Revised  Sheet  No.  75 
First  Revised  Sheet  No.  76 

and  are  intended  to  be  effective 
November  1, 1979  to  provide  for 
revisions  in  the  pipelines  curtailment 
plan  regarding  deliveries  of  natural  gas 
for  high  priority  and  essential 
agricultural  uses. 

Attached  to  said  tariff  failing  is  a 
motion  by  Inter-City  requesting  a  60  day 
extension  of  time  in  which  to  file  the 
index  of  requirements  and  report  to  the 
Data  Verification  Committee  required 
by  Order  No.  29  and  §  281.204(a). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should,  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  or  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

(FK  Doc.  -9-.15I03  F;le(l  11-13-79;  8:45  am] 
BIUJNG  CODE  6450-01-M 

[Docket  No.  GP80-15] 

Mictiigan- Wisconsin  Pipeline  Co.; 
Extension  of  Time 

Take  notice  that  on  November  6, 1979, 
the  Federal  Energy  Regulatory 
Commission's  Acting  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  (Director)  granted  relief  to 
the  Public  Service  Commission  of  the 
State  of  Wisconsin  for  the  filing  of  third 
party  protests  required  to  be  filed 
pursuant  to  18  CFR  154.94(j).  The 
extension  of  time  to  December  21, 1979, 
is  granted  pursuant  to  the  authority 
delegated  to  the  Director  in  18  CFR 
3.5(f)(5). 

Kenneth  A.  Williams, 
Acting  Director,  Office  of  Pipeline  and 
Producer  Regulation. 

[ra  Doc.  79-35097  Filed  11-13-79;  8:45  amj 
BILLING  COOE  S450-01-M 


(Docket  No.  GP80-15  <] 

Michigan  Wisconsin  Pipe  Line  Co.  v. 
A.LK.  Ltd.  No.  2,  et  al.;  Protests 

November  6, 1979. 

Take  notice  that  on  August  15, 1979, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich-Wis)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  pursuant  to  18  CFR 
§  154.94,  protests  to  the  proposed  rate 
changes  in  certain  blanket  affidavit  or 
interim  collection  filings  of  six 
producers.  On  September  5, 1979,  Mich- 
Wis  filed  protests  to  the  proposed  rate 
changes  in  certain  filings  of  three 
additional  producers.  The  protests  relate 
to  the  following  contracts  and  the 
contractual  authority  to  charge  and 
collect  maximum  lawful  prices  under  the 
following  sections  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPAj: 

A.I  K  Ltd.  No.  2 

Rate  Schedule  .No.  10— NGPA  §  104 
Gulf  Oil  Corporation 

Rate  Schedule  No.  16&— NGPA  §  103 

Rate  Schedule  No.  243— NGPA  §  108 

Rate  Schedule  No.  271— NGPA  §§  103,  109 
Petroleum,  Inc. 

Rate  Schedule  No.  80— NGPA  §  106(a) 
Sun  Oil  Company 

Rate  Schedule  No.  148— NGPA  §  108 
Tenneco  Oil  Company 

Rate  Schedule  .No,  65— NGPA  §  108 
Texas  Oil  and  Gas  Corporation 


'  Formerly  docketed  as  GP79-148  through  GP79- 
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Rate  Schedule  No.  72— NGPA  §  106(a) 
Rate  Schedule  No.  74— NGPA  S  lOe(a) 
Rate  Schedule  No.  86— NGPA  §  106)a) 
Rate  Schedule  No.  90— NGPA  §  106(a) 

Exploration  Associates 
Rate  Schedule  No.  Docket  CS73-626— 
NGPA  S  103 

Petroleum  International,  Inc. 

Rate  Schedule  No.  1— NGPA  S  103 

Sovereign  Elxploration  Company 
Rate  Schedule  No.  Docket  CS7&-691— 
NGPA  §  108 

Mich-Wis  asserts  that  the  above- 
listed  producers  have  claimed 
contractual  authority  to  collect  the 
maximum  lawful  prices  under  the 
above-listed  sections  of  the  NGPA,  but 
that  the  applicable  contracts  do  not 
authorize  the  collection  of  those  prices. 

These  contracts  are  on  file  with  the 
Commission  and  are  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or 
make  any  protest  concerning  the  protest 
filed  in  this  docket  should  on  or  before 
November  27. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  {18  CFR  §  1.8  or  1.10).  All 
protests  filed  with  the  Commission 'will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  herein 
but  will  not  serve  to  make  the 
protestants  parties  to  this  proceeding. 
Any  party  wishing  to  become  a  party  in 
any  hearing  herein,  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  After  that  date, 
these  protests  will  be  forwarded  to  the 
Commission's  Chief  Administrative  Law 
Judge  for  disposition  in  accordance  with 
Order  23-B  (44  FR  38834,  July  3, 1979). 
Kenneth  F.  Plumb, 
Secretary. 

[VH  Doc.  79-35105  Filed  11-13-79;  8:45  am) 
BIUJNG  COOE  64SO-01-M 


[Docket  No.  GP80-5] 

Natural  Gas  Pipeline  Co.  of  America; 
Extension  of  Time 

Take  notice  that  on  November  6, 1979, 
the  Federal  Energy  Regulatory 
Commission's  Acting  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  (Director)  granted  relief  to 
the  Public  Service  Commission  of  the 
State  of  New  York  for  the  filing  of 
protests  required  to  be  filed  pursuant  to 
18  CFR  154.94(j).  The  extension  of  time 
to  December  IB,  1979,  is  granted 
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pursuant  to  the  authority  delegated  to 
the  Director  in  18  CFR  3.5(f)(5). 
Kenneth  A.  Williams, 

Acting  Director,  Office  of  Pipeline  and 
Producer  Regulation. 

(FR  Doc  7B-3S08e  Filed  11-13-79;  8:45  am] 
BHJJNO  COOE  e45O-01-M 


[No.  10] 

Notice  of  Determinations  by 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978 

November  1, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Louisiana  Office  of  Conservation 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(8) 

1.  80-03099/79-1674 

2.  17-727-20091 
3. 102  000  000 

4.  Strata  Energy  Inc 

5.  State  Lease  6618  No  1 

6.  Chandeleur  Sound  Block  71 

7.  St  Bernard  LA 

8.  719.0  million  cubic  feet 

9.  October  18, 1979 

10.  Mid  Louisiana  Gas  Co,  Southern  Natural 
Gas  Co 

1.  80-03100/79-1678 

2.  17-101-21045 

3.  102  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  St  Mary  Parish  Land  Co  #52 

6.  Bayou  Sale  Field 

7.  St  Mary  Parish  LA 

8.  75.0  million  cubic  feet 

9.  October  18. 1979 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-03101/79-1675 

2.  17-727-20092 

3.  102  000  000 

4.  Strata  Energy  Inc 

5.  State  Lease  6618  No  2 

6.  Chandeleur  Sound  Block  71 

7.  St  Bernard  LA 

8. 1041.0  million  cubic  feet 

9.  October  18,  1979 

10.  Mid  Louisiana  Gas  Co,  Southern  Natural 
Gas  Co 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  number  (FERC  State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 


5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  80-03008/01448 

2.  34-127-23780-0014 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Oles  #1  Jerry 
6. 

7.  Perry  OH 

8. 1.2  million  cubic  feet 

9.  October  17, 1979 

10.  Columbia  Gas  Transmission 

1.  80-03009/02653 

2.  34-127-23632-0014 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Stenson-Forquer  #1  T2 
6. 

7.  Perry  OH 

8.  .6  million  cubic  feet 

9.  October  17,  1979 

10.  Columbia  Gas  Transmission 

1.  80-03010/03662 

2.  34-009-21206-0014 
3. 108  000  000 

4.  Cameron  Brothers 

5.  Kuhns  #1 
6. 

7.  Athens  OH 

-8. 1.0  million  cubic  feet 

9.  October  17,  1979 

10.  Columbia  Gas  Trans  Corp 
1.80-03011/03815 

2.  34-115-21137-0014 
3.108  000  000 

4.  Cameron  Brothers 

5.  Albert  Newson  *1 
6. 

7.  Morgan  OH 

8.  1.0  million  cubic  feet 

9.  October  17,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-03012/03830 

2.  34-115-21122-0014 
3. 108  000  000 

4.  Cameron  Brothers 

5.  William  Roberts  =2 
6. 

7.  Morgan  OH 

8.  1.0  million  cubic  feet 

9.  October  17.  1979 

10.  Columbia  Gas  Ttans  Corp 

1.  80-03013/04550 

2.  34-075-21828-0014 

3.  108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Hipp-Steime!  ~2 
6. 

7.  Holmes  OH 

8.  13.0  million  cubic  feet 

9.  October  17,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03014/04551 

2.  34-075-16900-0014 

3.  108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Hipp-Steimel  =1 
6. 

7.  Holmes  OH 

8. 13.0  million  cubic  feet 

9.  October  17.  1979 


10.  Columbia  Gas  Transmission  Corp 

1.  80-03015/04552 

2.  34-075-21947-0014 

3.  108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  H  Sigler  #1 
6. 

7.  Holmes  OH 

8. 15.0  million  cubic  feet 

9.  October  17, 1979 

10.  Pominex  Inc 

1.  80-03016/05631 

2.  34-087-20230-0014 

3.  108  000  000 

4.  Daniels  Gas  Co 

5.  Huston  Daniels  #1 
6. 

7.  Lawrence  OH 

8.  4.8  million  cubic  feet 

9.  October  17, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-03017/06377 

2.  34-121-21525-0014 

3.  108  000  000 

4.  Mid-Atlantic  Oil  Co 

5.  J  &  E  Boney  *1 
6. 

7.  Noble  OH 

8.  11.0  million  cubic  feet 

9.  October  17,  1979 
la  East  Ohio  Gas  Co 

1.  80-03018/06378 

2.  34-121-21430-0014 

3.  108  000  000 

4.  Mid-Atlantic  Oil  Co 

5.  Cora  Lorey  #1 
6. 

7.  Noble  OH 

8. 18.0  million  cubic  feet 

9.  October  17,  1979 

10.  East  Ohio  Gas  Co 

1.  80-03019/06379 

2.  34-121-21431-0014 

3.  108  000  000 

4.  Mid-Atlantic  Oil  Co 

5.  Dana  Foraker  »1 
6. 

7.  Noble  OH  "# 

8. 15.0  million  cubic  feet 

9.  October  17,  1979 

10.  East  Ohio  Gas  Co 

1.  80-03020/06381 

2.  34-121-21398-0014 

3.  108  000  000 

4.  Mid-Atlantic  Oil  Co 

5.  Mildred  Mika  #1 
6. 

7.  Noble  OH 

8.  16.0  million  cubic  feet 

9.  October  17, 1979 

10.  East  Ohio  Gas  Co 
1.80-03021/06505 

2.  34-103-21058-0014 
3  108  000  000 

4.  Frances  M  Helmick 

5.  Reed-Mclntyre  (Hetman-Pipkm  #1) 
6. 

7.  Medina  OH 

8.  6.0  million  cubic  feet 

9.  October  17, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03022/06570 

2.  34-029-20601-0014 
3.108  000  000 
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4  \ur.orp  Energy  Co 

5  Gnttiirdi-Benner  Well  =2 
6 

7.  Columbiana  OH 

8.  13  5  million  cubx  feet 
9  October  17.  19~9 

10,  Fiist  Ohio  Gas  Co 
1   80-03023/06649 

2,  34-169-20929-0014 

3  108  CKX)  000 

4  Kenoil 

.S.  Barbara  Smeller  ^1 
0, 

7,  Wayne  OH 

8,  .4  million  cubic  feet 

9  October  17,  19.'9 

10  Columbia  Gas  Transmission 

1  SO-03024/06895 

2  34-031-23546-0014 

3.  103  000  000 

4  Bervvi'll  Energy  Inc 

3  Briar  Mill  S'one  \o  16 
'^, 

7  Cii-sh'ji  tun  OH 

8  '2  0  million  cubic  feet 

9,  0Lt(iberl7.  1979 

10  Columbia  Gas  Transmission 

1  8(V-O3025/06948 

2  34-16'-24405-0014 

3  T'l'^  (X)0  000 

i  Winston  Oil  Company 

5  Anna  Mae  Reese  =6 
fi 

7,  Washir.gton  OH 

8  3.7  million  cubic  feet 

9.  October  17,  1979 
10  River  Gas  Co 

1   8O-<;)3026 '06950 

2.  34-1G9-22163-0014 

3    1113  0<J0  000 

4-  f'etro  Evaluation  Services  Inc 

5   fames  Hoffman  =1 

i't.  Wojster  South 

7  VVi\neOH 

8  iO-0  million  cubic  feet 

9  October  17,  W9 

10.  Coi'imbia  Gas  of  Oh:'.' 

1  HtMi.iOJ"/06951 

2  34-039-22534-001.4 

3  103(Xi0U<X) 

4  Bair,,  ,n  Oil  &  Ga-^  Co  Inc 

5  R  i:ir!;>in  Clepiens  f  ieirs  *! 
f, 

~  Gueri,..,'y  OH 

H  "■-)  ,'i  nulliui;  Cbbn   fee! 

9  Oc'Mber  r.  1979 

'.')  re!  .:r.b:a  Gas  T:dnsm.?;io!i  Corp 

1  ai>iJM2a/069.",2 

2  34   121- 22109-0014 
i  1 M  000  0(J0 

4  G^'''-n  C:js  Co 

.3   ITO;.  K-f-d-Oh!,)  P'^^wer  it3 

I) 

7    Nob!,;  OH 

H.  2,0  million  cubic  feet 

9  Octobtr  17,  1079 

10  The  nasfOhio  Gas  Co 

1  8tM)3U29/ 06953 

2  34-115-21728-0014 
i    103  fX>0  000 

4  Grc't-::  Gas  Co 

5  Ohio  F'i,'wer-Ro.\ie  Reed  *3 
b 

7  Mo'gan  OH 

8  2  0  million  cubic  feet 


9.  October  17,  1979 

10  The  East  Ohio  Gas  Co 

1  80-03030/06954 

2.  34-031-23441-0014 

3  103  000  000 

4  EDCO  Drilling  and  Producing  1 

5  .MO-2.A  STASER 
6 

7.  Coshoction  OH 

8  18.0  million  cubic  feet 

9  October  17,  1979 
10. 

1.  80-03031/06953 

2  34-059-21996-0014 

3.  108  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Collins  =3 
6. 

7  Guernsey  OH 

8.  2,2  million  ci  bic  feet 

9.  October  17.  1979 

10  Columbia  Gas  Transmission  Owens  111 
Glass  Co 

1  80-03032/06959 

2  34-059-11950-0014 
3.  108  (XX)  000 

4  Enterprise  Gas  &  Oil  Inc 

5  Collins  =1 

7  Guernsey  OH 

8  1  1  million  cubic  feet 

9  October  17,  1979 

U)  Columbia  Gas  Transmission  Corp  Owens 
111  Class  Co 

1  80-03033/06960 

2  34-059-11980-0014 

3  108  000  000 

4  Enterprise  Gas  &  Oil  Inc 

5  H  Ramage  5^1 
ti 

7  Ciuernsey  Ol  1 

8  9  1  million  cubic  feet 

9  Octiiber  17,  1979 

TO,  Columbia  Gas  Transmission  Corp  Owens 
111  Glass  Co 

■  30-03034/06961 

2  34-0,39-21886-0014 

3  108  0(X1(X)0 

1  Ktiferprise  Gas  *c  Oil  Inc 

3  i  rlW  -1 
6 

■•  C;ufrn!,ty  OH 

8  0  2  million  cubic  feet 

9  O.  :cb,'r  K,  1979 

10  Columbia  (,as,  Trans.mission  Corp  Owens 
111  Glass  Co 

1  8!)- -0303  5/ 06902 

2  U -059-21940-0014 
,;    lOBOtKJOOO 

4  Kr.terprih.'  Gas  S-  Oil  Inc 

3  ",,sf  =1 


0 


Guen.bey  County  OH 


8  2.H  million  cubic  teet 

9  October  17,  1979 

to  Columbia  Gas  Tiansn.ission  Corp  Owens 
U!  Glass  Co 

1  SO-O303f,;  06963 

2  .34-i)5t^-2 1860-00 14 

;o8  (xx)  ly^o 

F.ntc;  prise  G,?  &  Oil  inc 
I.ihfy-DaN  =1 


9.  October  17,  1979 

10.  Columbia  Gas  Transmission  Corp  Owens 
III  Glass  Co 

1.  80-03037/06966 
2  34-151-22966-0014 

3.  103  000  000 

4.  Belden  &  Blake  and  Co  L  P  No  71 

5.  E  Riggenbach  Comra  #1-879 
6. 

7  Stark  OH 

8.  36,5  million  cubic  feet 

9.  October  17.  1979 
10. 


80-03038/06967 
34-083-22259-6001 -4 
103  000  000 
W  E  Shrider  Co 
Everett  Beckley  #2 


1 
2 
3 
4. 

5. 
6. 

7.  Knox  OH 

8.  3.0  million  cubic  feet 

9.  October  17.  1979 

10.  National  Gas  &  Oil  Corp 

1.  80-03039/06968 

2.  34-075-22186-0014 

3.  103  000  000 

4.  Morgan-Pennignton  Inc 

5.  Frary  No.  1 
6. 

7.  Holmes  OH 

8.  20.0  million  cubic  feet 

9.  October  17,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03040/06969 

2.  34-059-22594-0014 

3.  103  000  000 

4  Pominex  Inc 

5.  Byrne  Schrader  U  #4 
6 

7.  Guernsey  OH 

8.  15.0  million  cubic  feet 

9.  October  17.  1979 

10.  East  Ohio  Gas  Co 

1  80-03041/06970 

2.  34-119-24764-0014 
3. 
4. 
5. 
6 
7  Muskingum  OH 

8.  24.0  million  cubic  feet 

9.  October  17,  1979 

10.  \'ati(jnal  Gas  S<  Oil  Corp 
1.  80-0.3042/06970 

2  34-155-21080-0014 

3.  103  0!)0  000 

4.  Bois  Dare  Corp 

5  H  Hyde  a^l 

e. 

7.  Tru.T.bull  OH 

8.  75.0  tnillion  cubic  feet 

9.  October  17.  1979 
10  East  Ohio  Gas  Co 

a(M)3043/06972 
34-007-^)969-0014 
103  000  000 
Bois  D  Arc  Corp 
L  N'orthrup  c^l 


103  000  000 

Wilson  Petroleum  Corp 

Lena  Pavlovish  =1 


Gat'rnsev  Ol  I 


a  3,7  million 


feet 


Ashtabula  OH 

85.0  million  cubic  feet 
9  October  17,  1979 
10.  East  Ohio  Gas  Co 
1   80-03044/06973 
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2.  34-151-2303S-O014 
3. 103  000  000 

4.  Amtex  Oil  and  Gas  Inc 

5.  Dominic-Medure  Weil  No  1 
6. 

7.  Stark  OH 

8.  250.0  million  cubic  feet 

9.  October  17, 1979 
10. 

1.  80-03045/06974 

2.  34-155-21078-0014 
3. 103  000  000 

4.  Bois  Dare  Corp 

5.  E  Shaffer  #1 
6. 

7.  Trumbull  OH 

8.  90.0  million  cubic  feet 

9.  October  17,  1979 

10.  East  Ohio  Gas  Co 

1.  80-03046/06975 

2.  34-155-21179-0014 

3.  103  000  000 

4.  Bois  Dare  Corp 

5.  W  Berg  #1 
6. 

7.  Trumbull  OH 

8.  65.0  million  cubic  feet 

9.  October  17,  1979 

10.  East  Ohio  Gas  Co 


80-03047/06976 
34-007-20970-0014 
103  000  000 
Bois  Dare  Corp 
R  R  Rocco  #1 


1. 

2. 

3. 

4. 

5. 

6. 

7.  Ashtabula  OH 

8. 16.0  million  cubic  feet 

9.  October  17,  1979 

10.  East  Ohio  Gas  Co 

1.  80-03048/06977 

2.  34-155-21082-0014 

3.  103  000  000 
Bois  Dare  Corp 
L  Eiermann  *1 


,  Trumbull  OH 
80.0  million  cubic  feet 

9.  October  17,  1979 

10.  East  Ohio  Gas  Co 

1.  80-03049/06978 

2.  34-007-20972-0014 

3.  103  000  000 

4.  Bois  Dare  Corp 

5.  A  Westcotf  #1 
6. 

7.  Ashtabula  OH 

8.  65.0  million  cubic  feet 

9.  October  17,  1979 

10.  East  Ohio  Gas  Co 

1.  80-03050/06979 

2.  34-155-21079-0014 

3.  103  000  000 

4.  Bois  Dare  Corp 

5.  H  S  Sredniawa  «1 
6. 

7.  Trumbull  OH 

6.  80.0  million  cubic  feet 

9.  October  17, 1979 

10.  East  Ohio  Gas  Co 

1.  80-03051/06980 

2.  34-007-20971-0014 

3.  103  000  000 

4.  Bois  Dare  Corp 

5.  G  Merritt  #1 
6. 


7.  Ashtabula  OH 

8.  60.0  million  cubic  feet 

9.  October  17, 1979 

10.  East  Ohio  Gas  Co 

1.  80-03052/06981 

2.  34-155-21093-0014 

3.  103  000  000 

4.  Bois  Dare  Corp 

5.  E  Kabat  *1 
6. 

7.  Trumbull  OH 

8.  70.0  million  cubic  feet 

9.  October  17.  1979 

10.  East  Ohio  Gas  Co 

1.  80-03053/06982 

2.  34-127-24402-0014 
103  000  000 

Thomas  A  &  Mark  R  Noll 
James  P  Noll  JP3 


Perry  OH 

8.0  million  cubic  feet 

9.  October  17,  1979 

10.  National  Gas  &  Oil  Corp 

1.  80-03054/06983 

2.  34-103-22141-0014 

3.  103  000  000 

4.  WOA  Inc  &  Mellenco  Inc 

5.  Louise  Lang  «2 
6. 

7.  Medina  OH 

8.  20.0  million  cubic  feet 

9.  October  17,  1979 
10. 

1.  80-03055/06984 

2.  34-099-20699-0014 

3.  103  000  000 

4.  Wray  Petroleum  Corp  of  Ohio 

5.  Burkey  #1 
6. 

7.  Mahoning  OH 

8.  18.0  million  cubic  feet 

9.  October  17,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03056/06985 

2.  34-099-20698-0014 

3.  103  000  000 

4.  Wray  Petroleum  Corp  of  Ohio 

5.  Burkey  #2 
6. 

7.  Mahoning  OH 

8.  18.0  million  cubic  feel 

9.  October  17,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03057/06986 

2.  34-075-22195-0014 

3.  103  000  000 

4.  Berwell  Energy  Inc 

5.  Charles  Siamer  No  1 
6. 

7.  Holmes  OH 

8.  80.0  million  cubic  feet 

9.  October  17,  1979 

10.  Columbia  Gas 

1.  80-03058/06987 

2.  34-059-22610-0014 

3.  103  000  000 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Jack  &  Sarah  Youngs  #1 
6. 

7.  Guemsy  OH 

8.  30.0  million  cubic  feet 

9.  October  17, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03059/06988 


2.  34-167-24652-0014 

3.  103  000  000 

4.  C  W  Riggs  Inc 

5.  Schneider  #1 

6.  Reno  Field 

7.  Washington  OH 

8.  14.0  million  cubic  feet 

9.  October  17,  1979 
10. 

1.  80-03060/06989 

2.  34-169-22088-0014 

3.  103  000  000 

4.  Wenner  Petroleum  Corp 

5.  Dan  T  Hosteller  #1 

6.  Moreland  Field  Extension 

7.  Wayne  OH 

8.  10.0  million  cubic  feet 

9.  October  17,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-03061/06991 

2.  34-075-22184-0014 

3.  103  000  000 

4.  John  C  Mason 

5.  Merle  Hood  #4 
6. 

7.  Holmes  OH 

8.  15.0  million  cubic  feet 

9.  October  17,  1979 

10.  Cincinnati  Gas  &  Electric 
1 
2 
3 
4 
5 
6, 
7. 
8. 


80-03062/06992 

34-105-21826-0014 

103  000  000 

J  A  Gormley  &  E  D  Johnson 

Harold  Ramsburg  trz 


Meigs  OH 

9.0  million  cubic  feet 
9.  October  17,  1979 
10. 

1.  80-03063/06993 

2.  34-029-20757-0014 

3.  103  000  000 

4.  Bill  Blair  Inc. 

5.  Gene  Kitzmiller  #1-A 

6.  Homeworth  Field 

7.  Columbiana  OH 

8.  38.0  million  cubfc  feet      '^ 

9.  October  17,  1979 

10.  East  Ohio  Gas  Company 

1.  80-03064/06994 

2.  34-053-20461-0014 

3.  103  000  000 

4.  J  A  Gormley  &  E  D  Johnson 

5.  Paulirte  Rife  «2 
6. 

7.  Galha  OH 

8. 10.0  million  cubic  feet 

9.  October  17,  1979 

10. 

1.  80-03065/06996 

2.  34-119-24538-0014 

3.  103  000  000 

4.  Hilltop  Development  Corp 

5.  #1  John  Baughman 
6. 

7.  Muskingum  OH 

8.  6.0  million  cubic  feet 

9.  October  17,  1979 

10.  National  Gas  &  Oil  Corp 

1.  80-03066/06998 

2.  34-133-21987-0014 
3. 103  000  000 

4.  Viking  Resources  Corp 

5.  Harbaugh  *3 
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7   Purtage  OH 

8.  30.0  million  cubic  feet 

9.  Oct-ber  17.  1979 
10, 


80-03007 /0ti999 

34-133-21983-0014 

103  000  000 

Viking  Resources  Corp 

Harbiiugh  =2 


1 
2, 
3 
4 
5- 
6. 

7.  PortHgp  OH 

8.  30.9  million  cubic  feet 

9.  October  17,  1979 
10. 

1   80-03068/07000 

2.  34-133-21984-0014 

3.  103  000  000 

4  Viking  Resources  Corp 

5.  HarbuLigh  =1 

6. 

7.  Portage  OH 

8.  3.0  million  cubic  feet 

9.  October  17,  1979 
10. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 

2. 

3. 

4 

5. 

6. 

7. 


80-03069/07001 
34-083-22636-0014 
103  000  000 
Maran  Energy  Co 
Temple  =1 

Knox  OH 

12.0  million  cubic  feet 

October  17,  1979 


80-03070/07003 
34-029-20751-0014 
103  000  000 
Bill  Blair  Inc 
Howard  Lee  -1 
Homeworth  Field 
Columbiana  OH 

8.  34.0  million  cubic  feet 

9.  October  17,  1979 

10.  Columbia  Gas  Transmission  Corp 
1   80-03071/07005 

2.  34-^)59-21789-0014 

3   103  000  000 

4.  Tiger  Oil  Inc 

5  Tooms  =3 

6. 

7.  Guernsey  OH 

8  20.0  million  cubic  feet 

9.  October  17,  1979 

10.  East  Ohio  Gas  Co 

1.  80-03072/07006 

2.  34-119-24816-0014 

3.  103  000  000 

4.  Oxford  Oil  Co 
5  Cliff  Ratliffe^l 
6. 

7.  Muskingum  OH 
8  9.0  million  cubic  feel 
9.  October  17,  1979 
10. 


80-03073/07007 
34-031-23324-0014 
103  000  000 
Oxford  Oil  Co 
Walter  J  Adams  =2 


1 

2 
3 
4. 
5. 
6. 

7.  Coshocton  OH 

8.  9.0  million  cubic  feet 

9.  October  17,  1979 
10. 

1  80-03074/07009 


2.  34-155-21259-0014 

3.  103  000  000 

4  Gasearch  Inc 

5  =1  Taylor 
6 

7  Trumbull  OH 
8.  100.0  million  cubic  feet 
9  October  17,  1979 
10.  East  Ohio  Gas  Co 

1  80-03075/07010 

2  34-099-21185-0014 

3.  103  000  000 

4.  Gasearch  Inc 

5  5=^1  Masternick 

6 

7  .Mdhonmg  OH 

8.  100.0  million  cubic  feet 

9  October  17.  1979 

10  Columbia  Gas  Transmission  Corp 
1   80-03076/07011 

2.  34-109-22113-0014 

3.  103  000  000 

4.  Riverland-Krabill  =^8 

5.  R  &  H  Krabill  -1 

6.  Canaan-Wayne  Pool 

7  Wayne  OH 

8  0  million  cubic  feet 

9.  October  17.  1979 

10  Columbia  Gas  Trans  Corp 

1  80-03077/07013 

2  34-075-22204-0014 

3.  103  000  000 

4.  B  T  Simpson  Jr 

5.  William  A.  Brannon  #2 

6  Nashville 
7HolmesOH 

8.  45.0  million  cubic  feet 

9.  October  17,  1979 

10.  Columbia  Gas  Transmission  Corp 

1  80-03078/07014 

2  34-153-20710-0014 

3.  103  000  000 

4.  Bartlo  Associates  Inc 
5  A  P  Lafatch  =1 

6 

''.  Summit  OH 

8.  30.0  m.illion  cubic  feet 

9.  October  17.  1979 
10. 

1.80-03079/07015 

2.  34-153-20729-0014 

3.  103  000  000 

4.  Bartlo  Oil  and  Gas  Co 

5.  Heslop  Inc  «2 
6 

7  Summit  OH 

8.  30.0  million  cubic  feet 

9.  October  17.  1979 
10 

1  80-03080/07016 

2  34-153-20728-0014 

3  103  000  000 

4.  Bartlo  Oil  and  Gas  Co 

5.  Ffeslop  Inc  =^1 
6. 

7  Summit  OH 

8  30.0  mjllion  cubic  feet 
9.  October  17.  1979 

lO 

1.  80-03081/07017 
2  34-153-20721-0014 

3.  103  000  000 

4.  Bartlo  Oil  and  Gas  Co 

5.  R  Cox  «1 
6 


7.  Summit  OH 

8.  30.0  million  cubic  feet 

9.  October  17,  1979 

10.  East  Ohio  Gas  Co 

1.  80-03082/07028 

2.  34-133-22007-0014 

3.  103  000  000 

4.  Orion  Energy  Corp 

5.  Chamner  *1 
6. 

7.  Portage  OH 

8.  IQ^O  million  cubic  feet 

9.  October  17,  1979 
10. 

1.  80-03083/07029 

2.  34-153-20663-0014 

3.  103  000  000 

4.  KST  Oil  &  Gas  Co  Inc 

5.  Seasons  Property  Investors  II  #1 
6. 

7.  Summit  OH 

8.  36.0  million  cubic  feet 

9.  October  17,  1979 

10.  East  Ohio  Gas  Co. 

1.  80-03084/07030 

2.  34-153-20661-0014 

3.  103  000  000 

4.  KST  Oil  &  Gas  Co  Inc 

5.  Seasons  Property  Investors  II  *2 
6. 

7.  Summit  OH 

8.  36.0  million  cubic  feet 

9.  October  17. 1979 

10.  East  Ohio  Gas  Co 

1.  80-03085/07031 

2.  34-153-20657-0014 

3.  103  000  000 

4.  KST  Oil  &  Gas  Co  Inc 

.5.  Seasons  Property  Investors  II  *3 
6. 

7.  Summit  OH 

8.  .0  million  cubic  feet 

9.  October  17,  1979 

10.  East  Ohio  Gas  Co 
1. 80-03086/07032 

2.  34-153-20658-0014 

3.  103  000  000 

4.  KST  Oil  &  Gas  Co  Inc 

5.  Seasons  Property  Investors  11  #4 
6. 

7.  Summit  OH 

8.  36.0  million  cubic  feet 

9.  October  17,  1979 
lO  East  Ohio  Gas  Co 

1.  80-03087/07033 

2.  34-105-21825-0014 

3.  103  000  000 

4.  Carl  E  Smith  Inc 

5.  State  of  Ohio  Shade  River  Sta  2-187 
6. 

7.  Meigs  Co  OH 

8. 17.0  million  cubic  feet 

9.  October  17,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03088/07034 

2.  34-105-21821-0014 

3.  103  000  000 

4.  Carl  E  Smith  Inc 

5.  Grace  Smith  Unit  1-186 
6. 

7.  Meigs  Co  OH 

8.  30.0  million  cubic  feet 

9.  October  17. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03089/07035 
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2.  34-105-21760-0014 
3. 103  000  000 

4.  Carl  E  Smith  Inc 

5.  State  of  Ohio  Shade  River  Sta  1-175 
6. 

7.  Meigs  Co  OH 

8.  26.0  million  cubic  feet 

9.  October  17, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03090/07036 

2.  34-105-21759-0014 
3. 103  000  000 

4.  Carl  E  Smith  Inc 

5.  Otto  A  Marcinko  1-174 
6. 

7.  Meigs  Co  OH 

8. 18.0  million  cubic  feet 

9.  October  17, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03091/07037 

2.  34-105-21724-0014 
3. 103  000  000 

4.  Carl  E  Smith  Inc 

5.  E  D  Parker  ifl-160 
6. 

7.  Meigs  Co  OH 

8.  25.0  million  cubic  feet 

9.  October  17, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03092/07039 

2.  34-083-22557-0014 

3.  103  000  000 

4.  Independent  Oil  Investors 

5.  Edith  Elliott  #2 
6. 

7.  Knox  OH 

8.  .0  million  cubic  feel 

9.  October  17, 1979 
lO 

1.  80-03093/07040 

2.  34-083-22623-0014 

3.  103  000  000 

4.  Independent  Oil  Investors 

5.  Edith  Elliott  ^4 
6. 

7.  Knox  OH 

8.  .0  million  cubic  feet 

9.  October  17, 1979 
lO 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.80-03094 

2.  47-085-02442 
3.108  000  000 

4.  S  &  S  Oil  Co 

5.  S  &  S  Well  *2 

6.  L  C  Sinnett 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.80-03095 

2.  47-017-00497 

3.  108  000  000 


4.  Knotts  Oil  Co 

5.  Knotts  #1 

6.  Smith  Scott  Surface 

7.  Dodridge  WV 

8.  .0  million  cubic  feet 

9.  October  15. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-03096 

2.  47-085-03824 

3.  103  000  000 

4.  Wilhams  Well  Surveys  Inc 

5.  Glen  W  Roberts  #3  W 

6.  Murphy  District  (crab  run) 

7.  Ritchie  WV 

8.  21.9  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-03097 

2.  47-085-02762 
3.108  000  000 

4.  Hill  Oil  Co 

5.  W  C  McKibben  «2 

6.  White  Oak 

7.  Ritchie  WV 

8.  .0  million  cubic  feel 

0.  October  15,  1979 

10,  Southwestern  Development 

1.  80-03098 

2.  47-085-02645 
3.108  000  000 

4.  Zinn  Oil  Co 

5.  Zinn  Oil  Co  *1 

6.  White  Oak 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  October  15, 1979 

10.  Southwestern  Development 

1.  80-03102 
2.47-001-00117 
3.108  000  000    ^ 

4.  Consolidated  Gas  Supply  Corp 

5.  Paul  D  Pickens  10394 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  7.0  million  cubic  feel 

9.  October  18. 1979 

10.  General  System  Purchasers 

1.  80-03103 

2.  47-045-00671 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lawson  Hrs  10040 

6.  West  Virginia  Other  A-85772 

7.  Logan  WV 

8.  7.0  million  cubic  feet 

9.  October  18,  1979 

lO  General  System  Purchasers 

1.  80-03104 

2.  47-045-00415 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Boone  County  Coal  Corp.  9886 

6.  West  Virginia  Other  A-85772 

7.  Logan  WV 

8.  4.0  million  cubic  feel 

9.  October  18. 1979 

10.  General  System  Purchasers 

1.  80-03105 

2.  47-045-00299 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Roane  County  Coal  Corp  9727 

6.  West  Virginia  Other  A-85772 

7.  Logan  WV 

8.  7.0  million  cubic  feet 


9.  October  18,  1979 

10.  General  System  Purchasers 

1.  80-03106 

2.  47-043-00341 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  R  E  Chapman  8578 

6.  West  Virginia  Other  A-85772 

7.  Uncoln  WV 

8.  4.0  million  cubic  feet 

9.  October  18, 1979 

10.  General  System  Purchasers 

1.  80-03107 

2.  47-097-00983 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Maye  L  Brooks  10837 

6.  West  Virginia  Other  A-85772 

7.  Upshui  WV 

8.  3.0  million  cubic  feel 

9.  October  18, 1979 

10.  General  System  Purchasers  Q02 

1.  80-03108 

2.  47-007-00935 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 
5. 1  N  Brown  11243 

6.  West  Virginia  Other  A-85772 

7.  Braxton  WV 

8. 13.0  million  cubic  feet 

9.  October  18, 1979 

10.  General  System  Purchasers  Q02 

1.  80-03109 

2.  47-001-00593 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Janes  &  Ware  11459 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  8.0  million  cubic  feet 

9.  October  18, 1979 

10.  General  System  Purchasers  Q02 

1.  80-03110 

2.  47-013-00664 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Bennett  Heirs  8594 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

%     8.  8.0  million  cubic  feet 

9.  October  18. 1979 

10.  General  System  Purchasers  Q02 
1.80-03111 

2.  47-013-01310 

3  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

6.  Louis  Bennett  9915 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  3.0  milhon  cubic  feet 

9.  October  18, 1979 

10.  General  System  F*urchasers  Q02 

1.  80-03112 

2.  47-013-01483 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Issac  Tucker  10003 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  7.0  million  cubic  feet 

9.  October  18, 1979 

10.  General  System  Purchasers  Q02 
1.80-03113 

2.  47-085-00723 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 
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5.  A  T  Prather  7844  ^ 

6.  West  Virginia  Other  A-85772 

7.  Ritchie  WV 

8.  7.0  million  cubic  feet 

9.  October  18.  1979 

10  General  System  Purchasers  Q02 

1  80-03114 

2  47-033-00569-DD 
3.  108  000  000 

4  Consolidated  Gas  Supply  Corp 

5  L  I  Ayers  8173 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  6.0  million  cubic  feet 

9.  October  18,  1979 

10  General  System  Purchasers  Q02 

1.80-03115 

2. 47-033-00540 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Wm  Bumside  11263 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  16.0  million  cubic  feet 
9  October  18.  1979 

10.  General  System  Purchasers  Q02 

1.  80-03116 

2.  47-001-00012 

3  108  000  000 

4.  Consolidated  Gas  Supply  Corp. 
5  James  E  Callihan  8896 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  6.0  million  cubic  feet 
9  October  18,  1979 

10.  General  System  Purchasers 

1.  80-03117 

2.  47-001-00159 
3   108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5  [ohn  A  Strader  10526 

6  West  Virginia  Other  A-S5772 

7  Barbour  WV 

8.  8,0  million  cubic  feet 

9  October  18.  1979 

10  General  System  Purchasers 

1  80-03118 

2  4^-001 -O'0387 

3  108  1300  000 

4,  Consolidated  Gas  Supply  Corp. 

5  U  O  Mitchell  10969 

6.  West  Virginia  Other  A-83772 

-.  Bcrbour  WV 

8.  9  0  million  cubic  feet 

9  October  18,  1979 

10,  General  System  Purchasers 

1  80-03119 

2  4--001-00176 

3  lOa  000  000 

4  Consolidated  Gas  Supply  Corp. 

5  U  Dickenson  10650 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  8  0  million  cubic  feet 
9  October  18,  1979 

10.  General  System  Purchasers 

1  30-03120 

2  4--OC1-0O402 
1   108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5  Oneal— Lantz  11002 

6  West  Virgi.Tia  Other  A-85772 

7  Barbour  WV 

8  4.0  million  cubic  feet 

9  Oc'ober  18.  1979 


10.  General  System  Purchasers 

1.  80-03121 

2.  47-001-00968 

3.  108  000  000 

4.  Consolidated'Gas  Supply  Corp. 

5.  Lizzie  Holleron  10159 

6.  West  Virginia  Other  A-85772 

7.  Jackson  WV 

8.  7.0  million  cubic  feet 

9.  October  18,  1979 

10.  General  System  Purchasers 

1.  80-03122 

2.  47-001-00750 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  E  Slaughter  9458 

6.  West  Virginia  Other  A-85772 

7.  Jackson  WV 

8.  4.0  million  cubic  feet 

9.  October  18,  1979 

10.  General  System  Purchasers 

1.  80-03123 

2.  47-033-00594— DD 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  John  K  Free  8092 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  7.0  million  cubic  feet 

9.  October  18,  1979 

10.  General  System  Purchasers 

1.  80-03124 

2.  47-033-00593-DD 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  Hattie  Goff  Porter  7997 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  4.0  million  cubic  feet 

9.  October  18.  1979 

10.  General  System  Purchasers 

1.  80-03125 

2.  47-033-00592 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  Leeman  Maxwell  11422 

6.  West  Virginia  Other  A-65772 

7.  Harrison  WV 

8.  6.0  million  cubic  feet 

9.  October  18,  1979 

10.  General  System  Purchasers 

1.  80-03126 

2.  47-033-00542 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  JBGusman  11225 

6.  West  Virginia  Other  .A-85:'72 

7.  Harrison  WV 

8.  4.0  million  cubic  fee! 

9.  October  18.  1979 

10.  General  System  Purchasers 

1.  80-03127 

2.  47-033-00163-D 

3.  108  000  000 

4.  Consolidated  Gas  Sapply  Corp. 

5.  James  S  Law  8180 

6.  West  Virginia  Othfi  .A-85772 

7.  Harrison  WV 

8.  4,0  million  cubic  fee  t 

9.  October  18.  19~9 

10.  General  System  Pjrchasers 

1.  80-03128 

2.  47-001-002-4 

3.  108  000  000 


4.  Consolickted  Gas  Supply  Corp. 

5.  E  A  Sandndge  10758 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  4.0  million  cubic  feet 

9.  October  18,  1979 

10.  General  System  Purchasers 

1.  80-03129 

2.  47-001-00272 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  James  F  Baffle  10811 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  3.0  million  cubic  feet 

9.  October  18, 1979 

10.  General  System  Purchasers 
1.  80-03130 

2. 47-001-00263 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  Zola  R  Booth  19767 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  4.0  million  cubic  feet 

9.  October  18. 1979 

10.  General  System  Purchasers 

1.  80-03131 

2.  47-001-00185 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  P  Bennett  10657 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8. 11.0  million  cubic  feet 

9.  October  18,  1979 

10,  General  System  Purchasers 

1.  80-03132 

2.  47-001-00174 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp.' 

5.  H  B  Watson  10648 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  4.0  million  cubic  feet 

9.  October  18,  1979 

10.  General  System  Purchasers 

1.  80-03133 

2.  47-013-01177 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  A  L  Gainer  9788 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  4.0  million  cubic  feet 

9.  October  18,  1979 

10.  General  System  Purchasers 

1.  80-03134 

2.  47-013-01041 

3.  108  000  000 

4.  Consolidated,Gas  Supply  Corp. 

5.  Louis  Bennett  9393 

6.  West  Virginia  Other  A-e5772 

7.  Calhoun  WV 

8.  4.0  million  cubic  feet 

9.  October  18,  1979 

10.  General  System  Purchasers 

1.  80-03135 

2.  47-013-00678 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  Allen  Hardman  8602 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  7.0  million  cubic  feet 


9.  October  18. 1979 

10.  General  System  Purchasers 

1.  80-03136 

2.  47-013-00509 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  Alice  Francis  7843 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  4.0  million  cubic  feet 

9.  October  18, 1979 

10.  General  System  Purchasers 

1.  85-03137 

2.  47-007-00983 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  I  N  Brown  11369 

6.  West  Virginia  Other  A-85772 

7.  Braxton  WV 

8.  4.0  million  cubic  feet 

9.  October  18. 1979 

10.  General  System  Purchasers 

1.  80-03138 

2.  47-007-00003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  J  S  Nicholson  5897 

6.  West  Virginia  Other  A-a5772 

7.  Braxton  WV 

8.  2.0  million  cubic  feet 

9.  October  18, 1979 

10.  General  System  Purchasers 

1.  80-03139 

2.  47-005-01001-REV 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  Federal  Coal  Co  10879 

6.  West  Virginia  Other  A-85772     . 

7.  Boone  WV 

8.  4.0  million  cubic  feet 

9.  October  18. 1979 

10.  General  System  Purchasers 

1.  8(M)3140 

2.  47-001-00357 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  Glen  G  Douglas  10919 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  4.0  million  cubic  feet 

9.  October  18, 1979 

10.  General  System  Purchasers 

1.  80-03141 

2.  47-001-00276 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  W  G  Rorrer  10810 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  4.0  million  cubic  feet 

9.  October  18, 1979 

10.  General  System  Purchasers 

1.  80-03142 

2.  47-001-00062 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  Roborta  A  Bumor  9173 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  4.0  million  cubic  feet 

9.  October  18, 1979 

10.  General  System  Purchasers 

1.  80-03143 

2.  47-001-00014 


3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  Osea  L  Jackson  8897 

6.  West  Virginia  Other  A-e5772 

7.  Barbour  WV 

8.  4.0  million  cubic  feet 

9.  October  18,  1979 

10.  General  System  Purchasers 

1.  80-03144 

2.  47-041-01119 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  M  L  Waldeck  10547 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8.  5.0  million  cubic  feet 

9.  October  18.  1979 

10.  General  System  Purchasers 

1.  80-03145 

2.  47-041-01033 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp. 

5.  S  R  Evans  10428 

e.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8.  5.0  million  cubic  feet 

9.  October  18,  1979 

10.  General  System  Purchasers 

1.  80-03146 

2.  47-041-00944 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Robert  C  Blair  10415 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8. 1.5  million  cubic  feet 

9.  October  18, 1979 

10.  General  System  Purchasers 

1.  80-03147 

2.  47-041-00825 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Bryan  Hardman  10342 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  4.0  million  cubic  feet 

9.  October  18,  1979 

10.  General  System  Purchasers 

1.  80-03148 

2.  47-041-00788 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  E  D  Darnall  10330 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  7.0  million  cubic  feet 

9.  October  18. 1979 

10.  General  System  Purchasers 

1.  80-03149 

2.  47-001-00165 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lena  R  Smith  10624 

6.  West  Virginia  Other  A-85772 

7.  Barbour,  WV 

8.  4.0  million  cubic  feet 

9.  October  18,  1979 

10.  General  System  Purchasers 

1.80-03150 

2.  47-001-00157 

3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

6.  C  Mitchel— 522 

8.  West  Virginia  Other  A-85772 

7.  Barbour,  WV 


8. 12.0  million  cubic  feet 

9.  October  18,  1979 

10.  General  System  Fharchasers 

1.  80-03151 

2.  47-001-00155 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Merle  J  Movicker  10520 

6.  West  Virginia  Other  A-85772 

7.  Barbour,  WV 

8.  4.0  million  cubic  feet 

9.  October  18,  1979 

10.  General  System  Purchasers 

1.  80-03152 

2.  47-001-00149 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  BIy  S  Haller  10510 

6.  West  Virginia  Other  A-85772 

7.  Barbour,  WV 

8.  2.0  million  cubic  feet 

9.  October  18, 1979 

10.  General  System  Purchasers 

U.S.  Geological  Survey,  Metairie,  La. 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  8O-03153/G9-289 

2.  17-705-4027O-00D1-0 

3.  102  000  000 

4.  Ocean  Production  Co 

5.  OCS-G-3393  No  2A 

6.  Vermilion 
7.102 

8. 1000.0  million  cubic  feet 

9.  October  18,  1979 

10,  Transcontinental  Gas  PI  Corp. 
Consolidated  Gas  Supply  Corp 

1.  80-03154/G&-288 

2,  17-705-40274-OOSl-O 
3.102 

4.  Ocean  F'roduction  Co 

5.  OCS-G3393  No  1 

6.  Vermilion 
7.102 

8. 1000.0  million  cubic  feet 

9.  October  18,  1979 

10.  Transcontinental  Gas  Pipeline, 
Consolidated  Gas  Supply  Corp 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  ICXX),  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission,  qn  or 
before  November  29, 1979. 
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Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 

Secretary. 

iFR  Doc  79-35104  Filed  11-13-79,  8:45  am) 
BILUNG  CODE  64SO-01-M 


[Docket  No.  TC80-33] 

Mid  Louisiana  Gas  Co.;  Tariff  Filing 

November  6. 1979. 

Take  notice  that  on  October  31, 1979, 
Mid  Louisiana  Gas  Company  (Mid 
Louisiana]  in  Docket  No.  TC80-33 
tendered  for  filing  pursuant  to  Order  No. 
29.  as  amended,  and  Section  281.204  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
the  following  sheets  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1: 

Third  Revised  Sheet  No.  22 
Third  Revised  Sheet  No.  23 
Second  Revised  Sheet  No.  23a 
Second  Revised  Sheet  No.  23b 
Second  Revised  Sheet  No.  23c 
Second  Revised  Sheet  No.  23d 
Second  Revised  Sheet  No.  23e 
Second  Revised  Sheet  No.  23f 
Second  Revised  Sheet  No.  23g 
First  Revised  Sheet  No.  23h 
Third  Revised  Sheet  No.  23i 

The  sheets  are  proposed  to  become 
effective  December  1. 1979. 

Mid  Louisiana  states  that  the  filing  is 
being  made  in  accordance  with  the 
FERC's  permanent  curtailment  rule 
adopted  by  Order  29  issued  May  2, 1979, 
in  Docket  No.  RM79-15  establishing  a 
system  of  priorities  for  high-priority  and 
essential  agricultural  use  requirements 
pursuant  to  the  provisions  of  Section  401 
of  the  NGPA.  Mid  Louisiana  further 
states  that  the  tariff  sheets:  (1)  expand 
the  existing  priority  to  include  all  high- 
priority  uses;  (2)  establish  a  new  priority 
2  for  the  protection  of  essential 
agricultural  uses;  and  (3)  renumber 
existing  priorities  2  through  9  as 
priorities  3  through  10,  all  as  more  fully 
set  out  in  the  filing  with  the  Commission 
and  available  for  public  inspection.  Said 
filing  also  includes  an  Index  of 
Entitlements  by  customer  based  on  Mid- 
Louisiana's  curtailment  plan  adjusted 
for  the  priority  of  delivered  categories 
and  the  report  of  the  Data  Verification 
Committee. 

Mid  Lousiana  included  an  addition  to 
section  13.1  of  its  Tariff  to  clarify  the 
Company's  limitation  of  liability 
resulting  from  interruption  of  deliveries 
pursuant  to  the  curtailment  plan  or  by 
order  of  any  governmental  authority 
having  jurisdiction. 

In  addition.  Mid  Louisiana  is 
proposing  to  extend  its  currently 
effective  curtailment  plan  as  modified 


by  Order  29,  until  December  31. 1980.  By 
order  dated  February  7, 1977  in  Docket 
No.  RP76-69,  the  temporary  curtailment 
plan  is  presently  effective  only  until 
December  31,  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  filings  should  on  or 
before  November  19, 1979,  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  DC.  20426,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-35106  Filed  11-13-79,  8  45  ami 
BILLING  CODE  6450-01-M 


[Docket  No.  ELeO-2] 

Minnesota  Power  &  Light  Co.; 
Application 

November  7.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Minnesota  Power  & 
Light  Company  on  November  2, 1979 
tendered  for  filing  an  application  for 
Commission  approval  of  the  sale  of 
certain  transmission  facilities.  The 
purchaser  of  a  portion  of  500  kV  Number 
601  Line  is  to  be  United  Power 
Association,  a  Minnesota  Cooperative 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  3, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-35132  Filed  11-13-79  8-45  am) 
BILLING  CODC  6450-01-M 


[Docket  No.  SA80-22] 

Montana-Dakota  Utilities  Co.; 
Application  for  Adjustment  and 
Request  for  Interim  Relief 

November  7, 1979. 

On  November  1.  1979,  Montana- 
Dakota  Utilities  Co.  ("MDU  ")  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for  an 
adjustment  under  Section  502(c}  of  the 
Natural  Gas  Policy  Act  of  1978 
("NGPA").  MDU  seeks  relief  from  Part 
282 — Incremental  Pricing  as  set  forth  in 
Order  49  (RM79-14)  and  the  filing 
deadline  of  November  1, 1979  contained 
in  §  282.601  and  the  December  1. 1979 
deadline  in  §  282.602  of  the 
Commission's  Regulations  under  Title  II 
of  the  NGPA.  MDU  also  requests  interim 
relief  pending  determination  of  the 
application. 

Section  282.601  and  282.602  require:  (i) 
the  filing  of  an  Incremental  Pricing 
Surcharge  provision  and  a  revised 
Purchased  Gas  Adjustment  provision  by 
November  1, 1979;  (ii)  the  filing  of  tariff 
sheets  on  or  before  December  1. 1979 
reflecting  the  projected  Incremental 
Pricing  Surcharges  by  month  for  each  of 
the  direct  sale,  non-exempt  industrial 
boiler  fuel  facilities;  and  (iii)  the 
monthly  aggregate  amount  applicable  to 
each  sale-for-resale  customer  on  the 
pipeline  system.  MDU  has  only  one 
"non-exempt"  industrial  boiler  fuel  user 
on  its  system.  This  customer,  Homestake 
Mining  Co.,  used  less  than  300  Mcf  per 
day  in  1977  on  an  annual  basis. 
However,  since  the  use  is  for  space 
heating  and  other  temperature  sensitive 
applications,  the  highest  monthly 
average  in  1977  was  591  Mcf  per  day. 

MDU  contends  that  the  requirements 
of  Part  282  as  established  in  Order  49 
and  §  §  282.601  and  282.602  in  particular 
would  cause  special  hardship  and  result 
in  an  unfair  distribution  of  burdens  on 
MDU,  and  consequently,  MDU  requests 
an  exemption  from  the  requirements  set 
forth  in  Part  282  as  established  by  Order 
49  and  the  filing  requirements  of 
§  282.601  and  S  282.602. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  S  141  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Order 
No.  24  issued  March  22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
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petition  to  intervene  in  accordance  with 
the  provisions  of  S  1-41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
November  29, 1979. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  7«-SS131  Pilad  I1-I»-7S:  flrCS  am] 
BILLING  CODE  MS»-«1-II 


[Docket  No.  SAM-19] 

Montana-Dakota  Utilities  Co.; 
Application  for  Adjustment 

November  6, 1978. 

Take  notice  that  on  November  1, 1979, 
Montana-Dakota  Utilities  Co.  (MDU), 
filed  in  Docket  No.  SA80-19  an 
application  for  an  adjustment  under 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  wherein  MDU  seeks 
exemption  from  the  tariff  filing 
requirements  of  section  281.201  et  seq., 
of  the  Commission's  Regulations  under 
the  NGPA,  all  as  more  fully  set  forth  in 
the  application  for  adjustment. 

MDU  has  filed  a  proposed  Stipulation 
and  Agreement  which  it  seeks  to 
implement  December  1, 1979.  with  the 
termination  of  the  settlement  agreement 
in  1983.  Said  Stipulation  and  Agreement 
has  been  previously  filed  and  notice 
published  in  the  Federal  Register  in 
Docket  No.  RP76-91. 

MDU  seeks  a  waiver  of  the 
requirement  to  file  tariff  sheets  by 
November  1. 1979,  effective  December  1. 
1979,  implementing  the  curtailment 
priorities  required  in  Orders  No.  29  and 
55  and  seeks  in  lieu  thereof  an 
adjustment  allowing  the  filing  of  the 
required  tariff  sheets  after  completion  of 
the  Commission's  decision  on  the 
Stipulation  and  Agreement  in  RP76-91 
and  a  decision  on  the  substantive 
adjustments  requested  in  its  Application 
for  Adjustment.  Further.  MDU  requests, 
as  interim  rehef,  authority  to  file  an 
amended  tariff  sheet  that  extends  its 
presently  effective  interim  curtailment 
plan  past  the  current  tennination  date  of 
December  1, 1979,  such  extension  to  be 
effective,  if  necessary,  only  until  tariff 
sheets  implementing  a  final  curtailment 
plan  can  be  made  effective. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington  D.C.  20426,  a  petition 
to  intervene  in  accordance  with  the 
provisions  of  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 


1.41).  All  petitions  to  intervene  must  be 
filed  on  or  before  November  29, 1979. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-35107  Filed  11-13-79:  &45  ub| 
BILLING  CODE  e4S(M)1-M 


[Docket  No.  ER80-641 

NEPOOL  Executive  Committee;  FHing 
of  Amendment  to  Interconnection 
Agreement  Between  tlie  New  England 
Power  Pool  and  the  New  Yortc  Power 
Pool 

November  6, 1979. 

The  filing  company  submits  the 
following; 

Take  notice  that  on  November  1. 1979, 
the  NEPOOL  Executive  Committee  filed 
an  Amendment  to  Section  6.5(b)  of  the 
Interconnection  Agreement  between  the 
New  England  Power  Pool  and  the  New 
York  Power  Pool,  dated  as  of  April  4, 
1977.  Certificates  of  concurrence  were 
filed  on  behalf  of  Central  Hudson  Gas  & 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York.  Inc.. 
Long  Island  Lighting  Company,  New 
York  State  Electric  &  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc.,  and 
Rochester  Gas  and  Electric  Corporation. 
The  proposed  amendment  expands  the 
present  provisions  for  economy  energy 
transactions  between  the  NEPOOL  and 
NYPP  pools  by  providing  for  the  pools  to 
participate  in  economy  transactions 
involving  additional  remote  systems  not 
signatories  to  the  Interconnection 
Agreement.  The  proposed  arrangements 
are  intended  to  facilitate  the  NEPOOL 
and  NYPP  systems  in  supplying 
customer  load  with  the  most  economical 
generation  available  and  will  serve  to 
more  fully  utilize  lower  cost  fuels, 
thereby  conserving  the  higher  cost  fuels. 

The  parties  have  requested  that  the 
Commission  waive  its  notice 
requirements  and  permit  the  proposed 
amendment  to  become  effective  as  of 
November  1, 1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
rate  schedule  amendment  should,  on  or 
before  November  27, 1979,  file  with  the 
Federal  Energy  Regulatory  Conunission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  related  thereto 
must  file  petitions  to  intervene  in 
accordance  with  the  Commission's 
Rules.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  79-35108  Filed  11-13-79  84S) 
BILLING  CODE  6450-01— M 


[Docket  No.  ER80-72J 

New  England  Power  Co.;  Filing 

November  7. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  2. 1979, 
the  New  England  Power  Company  (NEP) 
tendered  for  filing  amendments  to  its 
FERC  Electric  Tariff.  Original  Volume 
No.  2. 

The  amendments  contain  the  Terras 
and  Conditions  under  which  NEP  will 
make  available  to  its  customers 
"Limited  Capacity  Entitlements."  NEP 
request  that  this  submittal  be  permitted 
to  become  effective  on  November  1, 1978 
and  that  the  Commission's  notice 
requirements  be  waived. 

Copies  of  this  filing  have  been  mailed 
to  Ashbumham,  (MA)  Municipal  Light 
Department,  Middleton  (MA)  Municipal 
Light  Department,  Peabody  (MA) 
Municipal  Light  Department,  Wakefield 
Bayleston  (MA)  Municipal  Lighting 
Plant,  and  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  3, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-35133  Filed  11-13-71:  B'4t  Mn| 
BILLING  CODE  MSO-OI-M 
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[Docket  No.  ER80-67] 

New  England  Power  Co.;  Proposed 
Changes  In  Rates  and  Charges 

November  6, 1979. 

The  filing  Company  submits  the 
following: 

The  Federal  Energy  Regulatory 
Commission  issues  notice  that  on 
November  1, 1979  New  England  Power 
Company  ("NEP")  filed  revised  tariff 
sheets  constituting  a  new  Rate  W-2  for 
its  Primary  Service  for  Resale  and  its 
Contract  Demand  ("CD")  Service.  NEP 
requests  an  effective  date  of  January  1, 
1980.  NEP  states  that  its  revised  tariff 
sheets  will  result  in  an  increase  in 
jurisdictional  revenues  on  the  basis  of  a 
1980  test  year  of  approximately 
520,545,687.  This  increase  results  from 
an  increase  in  revenues  of  $992,716  from 
CD  customers  and  an  increase  in 
revenues  of  $19,552,971  from  the  Primary 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  November  27, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  Washington.  D.C.  20426. 
petitions  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  and 
supporting  documents  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  r9-35l09  Tiled  n-lJ-79:  8;45  am| 
BILUNO  CODE  MSO-OI-M 


[Docket  NO.  ER80-66] 

New  England  Power  Co.;  Proposed 
Tariff  Change 

November  6. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  New  England  Power 
Company  ("NEP")  on  November  1, 1979. 
tendered  for  filing  a  proposed  change  in 
its  Service  Agreement  for  Primary 
Service  for  Resale  with  The 
Narragansett  Electric  Company 
("NARRAGANSETT").  The  proposed 
change  would  increase  the  fixed  credits 
allowed  Narragansett  on  its  purchased 
power  billing  by  NEP  in  the  amount  of 


$2,907,700  annually  based  on  the  12 
month  period  ending  December  31, 1980. 

NEP,  conjunctively  with  its  affdiate 
Narragansett,  reviews  annually  that  part 
of  Narragansett's  system  which  is  used 
by  it  in  providing  all-requirements 
service  to  Narragansett,  and  upon  a 
substantial  change  in  circumstance, 
refiles  with  the  Commission  the  revised 
generation  and  transmission  credits.  The 
instant  revision  if  primarily  due  to  an 
increased  requirement  in  the  rate  of 
return  and  associated  income  taxes,  plus 
additional  transmission  investment 
required  to  provide  all-requirements 
service. 

Copies  of  the  filing  were  served  upon 
Narragansett  and  the  Rhode  Island 
Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
27, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plum. 
Secretary. 

(FR  Doc  79-35110  Filed  11-13-79:  8;4S  am] 
BILUNG  CODE  6450-0 1-M 


[Docket  No.  ER80-68] 

New  England  Power  Co.;  Filing 

November  6, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  New  England  Power 
Company  ("NEP")  on  November  1,  1979 
tendered  for  filing  amendments  to  its 
FERC  Electric  Tariff,  Original  Volume 
No.  2  and  Power  Contracts  between 
NEP  and  25  of  its  Customers.  The 
proposed  effective  date  is  January  1, 
1980. 

NEP  states  that  the  proposed 
amendment  will  increase  the  Rate  for 
the  sale  of  System  Power-Unreserved 
from  $50.30  per  KW-year  to  $64.00  per 
KW-year. 

NEP  states  further  that  the  proposed 
Rate  is  predicated  upon  a  collateral 
filing  made  November  1, 1979  and 
designated  as  Rate  W-2.  For  this  reason, 
NEP  requests  consolidation  of  the  two 


matters  in  the  event  of  further 
Commission  investigation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.6  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
27, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
November  6, 1979. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  79-35111  Filed  ll-lJ-79;  8:45| 
BILLma  COOE  MSO-OI-W 


(Project  No.  2706] 

Niagara  IMohawk  Power  Corp^ 
Application  for  IMajor  Ucense  for 
Constructed  Project 

November  6, 1979. 

Take  notice  that  an  application  was 
filed  on  February  3, 1970,  under  the 
Federal  Power  Act,  16  U.S.C.  Section 
791a-625r,  by  Niagara  Mohawk  Power 
Corporation  for  a  major  license  for  the 
constructed  Ephratah  Project.  The 
project  is  located  on  Caroga  Creek,  a 
tributary  to  the  Mohawk  River,  in  the 
town  of  Ephratah,  Fulton  County,  New 
York.  Correspondence  with  the 
applicant  should  be  sent  to:  Mr.  Hohn  H. 
Terry  Esq.,  Senior  Vice  President, 
General  Counsel  and  Secretary,  Niagara 
Mohawk  Power  Corporation  300  Erie 
Boulevard  West,  Syracuse,  New  York. 
19202. 

The  Ephratah  Project,  a  run-of-river- 
project  in  operation  since  August  11. 
1911,  consists  of:  (1)  a  composite 
reinforced  concrete  dam,  about  736  feet 
long  including  (a)  a  non-overflow  gravity 
section  about  82  feet  long  and  about  58 
feet  high  at  the  north  (right)  abutment, 
(b)  a  multiple  arch-buttress  non- 
overflow  section  about  182  feet  long  and 
about  56  feet  high,  (c)  a  gravity  overflow 
section  about  251  feet  long,  and  53.3  feet 
high  to  the  spillway  crest  elevation  of 
974.15  feet  m.s.l.,  and  (d)  an  earth  dike 
with  a  concrete  core  wall  about  221  feet 
long  and  about  48  feet  high  connecting 
to  the  south  abutment;  (2)  a  reservior 
with  a  surface  area  of  40  acres  and 
negligible  storage  capacity;  (3)  a 
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reinforced  concrete  intake  structure;  (4) 
a  pressure  pipeline  consisting  of  (a)  a 
reinforced  concrete  timnel  369  feet  long 
and  7  feet  in  diameter  connected  to  [b] 
533  feet  of  6.5-foot  diameter  steel  pipe, 
thence  to  (c)  a  wood  stave  pipe  6.5  feet 
in  diameter  and  2.906  feet  long 
connecting  to  (dj  5.230  feet  of  steel  pipe 
6.5  feet  in  diameter  leading  to  (e)  a  6.5  to 
8-foot  diameter  steel  pipe  transition  20 
feet  long  to  a  concrete  singe  tank,  and 
(f)  a  steel  penstock  8  feet  in  diameter 
approximately  2,200  feet  long;  (5)  a 
powerhouse  containing  four  turbine- 
generator  units,  having  total  installed 
capacity  of  5,150  KW;  and  (6) 
appurtenant  facilities. 

There  are  no  existing  recreational 
facilities  at  the  Ephratah  Project  and  the 
Applicant  proposes  none. 

The  energy  generated  at  the  Ephratah 
Project  is  and  will  continue  to  be 
incorporated  into  the  Applicant's 
distribution  network  which  is 
interconnected  with  an  interstate 
distribution  system. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  Sec.  1.8  or  Sec.  1.10 
(1979).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  Section  1.10  for  protests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  protest, 
petition  to  intervene,  or  agency 
comments  must  be  filed  on  or  before 
January  7, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  N. 
E.,  Washington.  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection, 
Kenneth  F  Plumb, 
Secretary. 

(m  Doc  79-35112  Filed  11-13-79.  B:4S  •m] 
BILLING  CODE  64S0-01-M 


(Docket  Nos.  CP79-264  and  CP79-484] 

Northern  Natural  Gas  Co.;  Informal 
Settlement  Conference 

November  6, 1979. 

In  the  matter  of  Northern  Natural  Gas 
Company,  Florida  Gas  Transmission 


Company,  and  Southern  Natural  Gas 
Company. 

Take  notice  that  on  November  28, 
1979,  at  10:00  a.m.  an  informal 
conference  will  be  held  in  the  above- 
captioned  cases.  Said  conference  will  be 
held  in  room  8402  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  Washington,  D.C.  20426, 
and  will  consist  of  a  discussion  of  the 
technical  aspects  of  the  above-captioned 
dockets,  and  the  possibility  of  resolving 
the  same  through  settlement  and 
compromise.  Any  interested  person  may 
attend,  but  mere  atttendance  will  not 
serve  to  make  any  person  formally  a 
party  to  this  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-35113  Filed  11-13-79:  6:46  am) 
BILLING  COOE  6450-01-M 


[Docket  No.  SA80-21] 

Pacific  Gas  Transmission  Co.; 
Application  for  Adjustment 

November  7, 1979. 

On  November  1, 1979,  Pacific  Gas 
Transmission  Company  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  an  adjustment  under 
the  Regulations  Implementing  the 
Incremental  Pricing  Provisions  of  the 
Natural  Gas  Policy  Act  of  1978, 
promulgated  in  Order  No.  49  [Docket 
No.  CP79-14)  wherein  PGT  sought  to  be 
exempted  from  such  regulations  on  the 
basis  (i)  that  the  estimated  volumes  of 
incrementally  priced  gas  purchased  by 
PGT  are  negligible  in  absolute  terms  and 
in  relation  to  its  total  system  supply 
(.09%  of  such  supply),  (ii)  that  the 
volumes  and  incremental  costs  of 
incrementally  priced  gas  sold  by  PGT  to 
its  customers  are  minute  in  absolute 
terms  and  in  relation  Ip  such  customers' 
total  volumes  and  gas  acquisition  costs 
and  (iii)  such  regulations  are,  by  their 
terms,  inapplicable  to  PGT's  existing 
tariff  and  would  cause  special  hardship 
and  burden  to  PGT  without  serving  any 
purpose  other  than  increasing  the  cost  of 
PGT's  operations.  PGT  requests  that  it 
be  exempt  from  such  regulations  unless 
and  until  the  volume  of  gas  purchased 
by  it  and  subject  to  the  incremental 
pricing  provisions  of  the  Natural  Gas 
Policy  Act  exceeds  10,000  Mcf  per 
average  day  or  3.650  MMcf  per  year. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Order  No.  24  issued  March 
22,  1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 


petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
November  29, 1979. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-35135  Filed  11-13-79.  8  45  am| 
BILUNQ  COOE  e4SO.«1-M 


[Docket  No.  ER80-73] 

Pacific  Power  &  Light  Co.;  Rate 
Schedule  Filing 

November  7, 1979. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  November  2, 1979. 
tendered  for  filing,  in  accordance  with 
Section  35.12  of  the  Commission's 
Regulations,  a  new  rate  schedule  for 
power  sales  to  The  Montana  Power 
Company  (Montana).  Under  this 
schedule  Pacific  supplies  firm  thermal 
energy  to  Montana. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  October  3, 1979.  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Montana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C,  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  30, 1979.  Protests 
will  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wnshing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary 

(FR  Dot.  79-35: 3D  Filed  11-1.V79  6  4Sam| 
BILLING  CODE  6450-01-M 


[Docket  No.  TC80-361 

Panhandle  Eastern  Pipe  Une  Co.; 
Change  in  Tariff 

November  6,  19''9. 

Take  notice  that  on  November  1, 1979 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  Tariff  Sheets  to  its  FERC  Gas 
Tariff: 
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FERC  Gas  Tariff.  Original  Volume 
No.  1.  Sixth  Revised  Interim  Original 
Sheet  No.  42-A;  Fourth  revised  Interim 
Original  Sheet  No.  42-E. 

FERC  Gas  Tariff.  Original  Volume 
No.  7-4.  Original  Sheet  Nos.  1  through 
38. 

An  effective  date  of  December  1, 1979 
is  proposed. 

Panhandle  states  that  such  revised 
tariff  sheets  in  Original  Volume  No.  1 
are  filed  pursuant  to  Sections  281.201 
through  281.215  of  the  Commission's 
Regulations.  These  revised  tariff  sheets 
reflect  changes  to  provisions  in 
Panhandle's  existing  curtailment  plan  to 
protect  deliveries  of  natural  gas  for  high 
priority  and  essential  agricultural  users. 

Panhandle's  FERC  Gas  Tariff.  Original 
Volume  No.  1-A,  consisting  of  Original 
Sheet  Nos.  1  through  38  are  filed 
pursuant  to  Section  281.204(a]  and 
281.204(h)  of  the  Commission's 
Regulations.  Under  Panhandle's 
curtailment  plan,  these  tariff  sheets 
expand  existing  priority  1  to  include 
newly  defined  high  priority  users  and 
estabUsh  a  new  priority  of  service  for 
essential  agricultural  users. 

A  copy  of  this  filing  has  been  served 
on  all  affected  customers  and 
appropriate  stale  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.,  20426.  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
19,  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  Plumb, 
Secretary. 

[FR  Doc.  79-35114  Filed  11-13-^9:  8:45  dm| 
BILLING  CODE  64SO-01-M 


[Docket  No.  GP80-54] 

El  Paso  Natural  Gas  Co.;  State  of  New 
Mexico,  Section  108  NGPA 
Determination;  Preliminary  Finding 

November  2, 1979. 

On  September  19, 1979,  the 
Commission  received  a  notice  of 
determination  from  the  New  Mexico  Oil 
Conservation  Division  that  the  San  Juan 
28-5  Unit  Well  No.  15  meets  all  the 


requirements  of  a  "seasonally-affected" 
stripper  well  under  §  271.804(d)  of  the 
Commission's  regulations  implementing 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  Commission  published 
notice  of  this  determination  on  October 
5. 1979. 

Section  271.804(d)(2)  provides  that  if 
at  any  time  after  a  final  determination  of 
stripper  well  status  the  operator 
acquires  production  reports  for  a  period 
of  24  consecutive  months  which 
demonstrate  that  the  well  is  "seasonally 
affected,"  a  petition  may  be  filed  with 
the  jurisdictional  agency  for  a 
designation  as  a  seasonally  affected 
well.  The  designation  of  a  stripper  well 
as  "seasonally  affected"  insures  the 
seller  exemption  from  the  "continuing 
qualification"  filing  requirements  of 
§  271.805,  unless  the  rate  of  production 
exceeds  an  average  of  60  Mcf  per 
production  day  for  a  12-morith  period. 
Accordingly,  if  the  well  qualifies  as 
"seasonally  affected"  the  seller's  right  to 
continue  to  collect  the  section  108  price 
does  not  terminate  when  the  well 
exceeds  an  average  60  Mcf  per 
production  day  during  any  90-day 
production  period. 

This  well  was  classified  as  a  stripper 
well  by  the  Commission  (JD79-780)  but 
later  has  produced  more  than  an 
average  of  60  Mcf  per  production  day 
during  a  90-day  production  period.  "The 
applicant  claims  that  the  production  in 
excess  of  60  Mcf  is  due  to  seasonal 
fluctuations. 

Section  271.804(d)(1)  provides  that  in 
order  to  qualify  for  a  designation  as 
"seasonally  affected,"  a  well's  24-month 
production  reports  must  demonstrate 
that  the  well  is  subject  to  seasonal 
fluctuations  "which  temporarily 
increase  average  production  above  60 
Mcf  per  production  day"  and  the 
jurisdictional  agency  must  find  that  the 
seasonal  fluctuations  "have  not 
increased  and  cannot  reasonably  be 
expected  to  increase  production  levels 
above  an  average  of  60  Mcf  per 
production  day  for  any  12-month 
period."  In  addition.  §  274.206(d)(4) 
requires  that  the  applicant  must  file  "a 
description  of  the  nature  of  the  seasonal 
fluctuations  as  inferred  from  the  data 
supplied." 

With  the  petition.  El  Paso  submitted 
the  wells  production  records  for  the  24 
months  from  July,  1977,  through  June, 
1979.  These  records  demonstrate 
substantial  increases  in  production 
during  May  and  June  of  1979  which  are 
inconsistent  with  the  production 
variations  in  the  preceding  22  months. 
Moreover,  the  company  did  not 
specifically  identify  the  cause  of  the 
production  increases  during  May  and 
June.  Accordingly,  the  Commission 


cannot  find  substantial  evidence  in  the 
rscord  that  the  large  increases  in 
production  are  only  temporary  and  are 
due  to  seasonal  fluctuations. 

The  Commission  makes  a  preliminary 
finding,  under  18  CFR  §S  275.202(a)tl)(i) 
and  271.806(b]  that  the  notice  of 
determination  submitted  by  the  state  of 
New  Mexico  Oil  Conservation  Division 
for  the  above-listed  well  is  not 
supported  by  substantial  evidence  in  the 
record  on  which  the  determination  was 
made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  79-35134  Filed  11-13-79:  8:45  am) 
BILUNG  CODE  6450-01— M 


[[>ocket  No.  ER80-65] 

Souttiern  Co.  Services,  inc.;  Proposed 
Tariff  Change 

November  6, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Sourthern  Company 
Services,  Inc.,  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company,  and 
Mississippi  Power  Company  on 
November  1, 1979,  tendered  for  filing 
The  Southern  Company  Intercompany 
Interchange  Contract,  together  with  an 
Allocation  Methodology  and  Periodic 
Rate  Computation  Manual  showing  the 
basis  for  interchange  and  pooling 
transactions  between  such  companies. 
The  filing  also  includes  informational 
schedules  which  detail  the  charges  and 
derivation  of  components  of  the  rate  to 
be  used  during  the  calendar  year  1980. 
The  new  Intercompany  Interchange 
Contract  is  proposed  to  be  effective  on 
January  1, 1980. 

The  new  Southern  Company  System 
Intercompany  Interchange  Contract 
constitutes  a  coordination  and 
interchange  agreement  between  the 
operating  companies  of  The  Southern 
Company  system,  provides  for  certain 
power  pooling  transactions,  including 
exchange  of  interchange  energy  and  the 
pricing  therof,  the  purchase  and  sale  of 
capacity  and  the  rates  and  charges 
therefor,  as  well  as  other  interchange 
arrangements  between  the  operating 
companies. 

Copies  of  the  filing  were  served  upon 
the  parties  of  record  in  Southern 
Company  Services,  Inc.,  Docket  No. 
ER7ft-84. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
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Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
27, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc  79-35115  Filed  11-13-79:  •:4S « 
BILUNO  CODE  S4$0-01-«l 


»! 


[Docket  No.  ER80-59] 

Southwestern  Electric  Power  Co.; 
Filing 

November  6, 1979. 

Take  notice  that  on  October  30, 1979, 
Southestem  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  a  letter 
agreement  between  SWEPCO  and 
Central  Louisiana  Electric  Company 
(CLECO)  dated  August  21, 1979. 
SWEPCO  states  that  this  agreement 
provides  for  SWEPCO  to  offer  to  sell 
and  CLECO  to  purchase  200  MW  of 
capacity  without  reserves  from  Welsh 
Power  Plant  during  the  period  from 
January  1, 1980  through  December  31, 
1980  and  from  month  to  month 
thereafter  until  the  345  Kv  transmission 
lie  from  SWEPCO  to  Gulf  States 
Utilities  Company  (Gulf  States)  is  in 
commercial  service  but  not  later  than 
May,  1981. 

SWEPCO  ftirther  states  that  this  offer 
of  capacity  is  contingent  upran  CLECO 
entering  into  a  satisfactory  agreement 
making  equivalent  capacity  available  to 
Gulf  States  and  is  also  contingent  upon 
approval  of  both  agreements  by  all 
regulatory  bodies  having  jurisdiction. 

SWEPCO  requests  an  effective  date  of 
January  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
825  north  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  27, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  79-35116  Filed  11-13-79.  8  45  am| 
BILLING  CODE  6450-01-M 


[Docket  No.  TC80-2] 

Tennessee  Gas  Pipeline  Co.; 
Supplemental  Tariff  Filing 

November  6, 1979. 

Take  notice  that  on  October  30, 1979, 
Tennessee  Gas  Pipeline  Company  a 
Division  of  Termeco  Inc.  (Tennessee). 
P.O.  Box  2511.  Houston.  Texas  77001. 
tendered  tariff  sheets  for  filing  pursuant 
to  §§  281.201  through  281.215  of  the 
Commission's  Rules  and  Commission 
Order  No.  29,  issued  May  2, 1979,  in 
Docket  No.  RM79-15  as  modified  and 
amended  and  as  required  by  the 
Commission  order  of  October  30, 1979  in 
this  docket.  The  filed  tariff  sheets  are 
Substitute  Original  Sheet  Nos.  2,  22-24, 
31-34,  66,  75,  87, 102, 124  and  125  to  its 
FERC  Gas  Tariff  Orignal  Volume  No.  1- 
A  to  become  effective  on  November  1. 
1979. 

On  October  1, 1979,  Tennessee  filed 
tariff  sheets  reflecting  an  Index  of  End- 
Use  Volumes  for  each  of  its  customers. 
As  stated  in  the  notice  issued  on 
October  5, 1979,  for  that  filing,  that  data 
did  not  contain  data  for  five  of  its 
customers  but  that  Tennessee  had 
received  that  data  and  that  its  Data 
Verification  Committee  had  reviewed 
and  approved  the  matter.  The  five 
companies  are  Columbia  Gas 
Transmission  Corporation,  Consolidated 
Gas  Supply  Corporation,  Inland  Gas 
Company,  Midwestern  Gas 
Transmission  Company,  and  Texas  Gas 
Transmission  Corporation.  In  addition, 
Tennessee  now  states  that  two  of  the 
above-listed  tariff  sheets  reflect 
corrections  to  the  data  for  Haverhill  Gas 
Company  and  Orange  and  Rockland 
Utilities,  Inc.  which  were  discovered 
subsequent  to  the  October  1, 1979  filing 
date. 

This  filing  completes  Tennessee's 
compliance  with  the  requirements  of 
Order  No.  29,  it  is  stated,  and  satisfies 
ordering  paragraph  (A)  of  the 
Commission's  Order  of  October  30, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should,  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  918  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  7*  35117  Filed  11-13-79;  8:45  am] 
BILLING  CODE  6450-01-M 


(Docket  No.  TC80-35] 

Trunldine  Gas  Co.;  Change  in  Tariff 

November  6.  1979. 

Take  notice  that  on  November  1,  1979 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  the  following  Revised 
Tariff  Sheets  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1: 

Second  Revised  Siieet  NO.  21-C.2 

First  Revised  Sheet  No.  21-C.3 

First  Revised  Sheet  No.  21-C.4 

First  Revised  Sheet  No.  21-C.5 

First  Revised  Sheet  No.  21-C.6  / 

First  Revised  Sheet  No.  21-C,7 

First  Revised  Sheet  No.  21-C.8 

An  effective  date  on  December  1, 1979 
IS  proposed. 

Trunkline  states  that  such  revised 
tariff  sheets  are  file^  pursuant  to 
Sections  281.201  through  281.215  of  the 
Commission's  Regulations.  These 
revised  tariff  sheets  reflect  revisions  to 
Trunkline's  currently  effective  gas 
supply  deficiency  curtailment  provisions 
to  reflect  reclassification  of  high  priority 
and  essential  agricultural  users. 

A  copy  of  this  filing  has  been  served 
on  all  affected  customers  and 
appropriate  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene.or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
19. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  '9-35118  Filed  11-13-79:  8;45  am] 
BILLING  CODE  6450-01-M 

[Docket  No.  RP72-133  (PGA  79-1),  et  al.] 

United  Gas  Pipeline  Co.;  Consolidating 
Proceedings 

November  6. 1979. 

On  May  21, 1979,  the  Commission's 
Staff  filed  a  motion  to  consolidate 
proceedings  in  the  above-captioned 
dockets.  In  an  earlier  order  issued  June 
30,  1978.  the  Commission  consolidated 
eight  pending  proceedings  relating  to 
PGA  rate  filings  made  by  United  Gas 
Pipeline  Company  (United),  to-wit: 
Docket  Numbers  RP72-133  [PGA-7&-2), 
RP72-133  (PGA75-1),  RP72-133  (PGA75- 
3),  RP72-133  (PGA76-1).  RP72-133 
(PGA77-1),  RP72-133  (PGA77-la),  RP72- 
133  (PGA77-2)  and  RP  72-133  (PGA  78- 
1).  Consolidation  was  ordered  in 
recognition  of  the  similarity  of  one  issue 
in  each  of  the  foregoing  dockets:  the 
reasonableness  and  prudence  of 
United's  emergency  purchases. 

On  December  28, 1978,  the 
Commission  accepted  and  suspended 
United's  most  recent  PGA  filing  in 
Docket  No.  RP72-133  (PGA79-1).  Again. 
the  only  issue  set  for  immediate  hearing 
is  the  reasonableness  and  prudence  of 
United's  emergency  purchases  made 
during  the  period  covered  by  the 
PGA79-1  filing.  Staff  states  that 
discovery  in  the  previously  consolidated 
dockets  commenced  shortly  after  the 
Commission's  June  30, 1978  order  and  is 
continuing.  Staff  also  states  that 
discovery  in  PGA79-1  is  nearly 
completed. 

United  has  joined  Staff  in  the  motion 
to  consolidate  RP72-133  (PGA79-1)  with 
the  proceedings  previously  consolidated 
under  the  lead  Docket  Number  RP72-133 
(PGA78-2).  et  al..  and  Staff  has  asserted 
in  its  motion  that  all  parties  present  at 
the  May  8, 1979  conference  in  the  RP72- 
133  (PGA78-2),  et  al.,  proceedings 
indicated  agreement  that  the 
proceedings  should  be  consolidated. 

Pursuant  to  the  authority  delegated  to 
the  Secretary  by  the  Commission  by 
operation  of  18  CFR  3.5(a)(6)  regarding 
delegation  of  authority  to  consolidate 
and  sever  proceedings,  the  Secretary, 
upon  review  of  Staffs  motion,  concludes 
that  as  the  issues  involved  in  the  above- 
captioned  dockets  are  interrelated,  the 
proceedings  would  be  handled  more 
expeditiously  on  a  consolidated  basis. 
Accordingly,  it  is  ordered  that  the  / 

above-captioned  dockets  be  \ 


consolidated  for  purposes  of  hearing 
and  decision  on  the  issue  of  the 
reasonableness  and  prudence  of 
United's  emergency  purchases. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-35119  Filed  11-13-79;  8;45  am] 
BILLING  CODE  64S0-01-M 

[Docitet  No.  GP80-53] 

State  of  West  Virginia,  Section  108 
NGPA  Determination,  Cities  Service 
Co..  Benson  A-1  Well  JO  No.  79-21833; 
Preliminary  Finding 

Issued:  November  2, 1979. 

On  September  25. 1979,  the 
Commission  received  notice  of 
determination  from  the  West  Virginia 
Department  of  Mines,  Oil  and  Gas 
Division  (West  Virginia),  that  the 
Benson  A-1  Well  does  not  qualify  as  a 
stripper  well  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  Commission  issued  public  notice  of 
this  determination  on  (October  18, 1979). 

Section  108(b)(1)(A)  of  the  NGPA 
provides  that  in  order  to  qualify  as  a 
stripper  well,  a  well  must  have  produced 
nonassociated  natural  gas  at  a  rate  not 
exceeding  60  Mcf  per  production  day 
during  the  preceding  9D-day  production 
period.  The  records  accompanying  this 
notice  of  determination  indicate  that  the 
subject  well  produced  an  average  of  55 
Mcf  of  nonassociated  gas  per  production 
day  during  the  relevant  90-day 
production  period.  Accordingly,  the  well 
meets  the  initial  requirement  for  a 
stripper  well. 

Section  108(b)(1)(B)  provides  that  in 
order  to  qualify  as  a  stripper  well,  a  well 
must  also  have  produced  at  its 
maximum  efficient  rate  of  flow  (MER)      ♦ 
during  the  preceding  90-day  production 
period.  Section  271.804(d)  of  the 
Commission's  Interim  Regulations  * 
prescribes  the  methods  by  which  MER 
may  be  established.  In  particular, 
§  271.804(d)(2)  states  that  a  well  which 
has  produced  nonassociated  gas  at  an 
average  rate  of  60  Mcf  or  less  for  the  90- 
day  production  period  will  be  presumed 
to  have  produced  at  its  MER  if  during 
the  12-month  period  ending  concurrently 
with  the  90-day  production  period  the 
well  produced  gas  at  a  rate  not 
exceeding  an  average  of  60  Mcf  per 


■  Section  271.804(d]  of  the  Interim  Regulations 
wag  revised  and  renumbered  in  the  Final 
Regulations  for  Section  108.  (Order  No.  44,  issued 
August  22, 1979.  Docket  No.  RM79-73).  However, 
the  revised  rule  ({  271.807)  was  made  effective 
prospectively.  Since  the  revised  rule  applies  only  to 
applications  for  determinatioBS  filed  with  the 
jurisdictional  agency  on  or  after  September  21, 1979. 
the  (application)  for  the  above  well  remains  subject 
to  t  271.404  of  the  Interim  Regulations. 


production  day.  The  records 
accompanying  the  notice  of 
determination  indicate  that  the  subject 
well  produced  an  average  less  than  BO 
Mcf  per  production  day  during  the  12- 
month  period  ending  concurrently  with 
the  90-day  production  period. 
Accordingly,  the  well  appears  to  meet 
the  MER  requirement  for  stripper  well 
natural  gas. 

Notwithstanding  the  record  evidence 
described  above.  West  Virginia  made  a 
negative  determination  regarding  the 
well's  MER  on  the  basis  that  during 
certain  months  of  the  12-month  period 
the  well's  average  production  exceeded 
60  Mcf  per  production  day.  The 
Commission  believes  this  determination 
was  based  on  a  misinterpretation  of 
§  271.804(d)(2).  Accordingly,  on  the 
basis  of  our  review  of  the  record 
submitted  with  this  determination,  the 
Commission  makes  a  preliminary 
finding,  pursuant  to  18  CFR 
§  275.202(a)(l)(i).  that  the  determination 
by  West  Virginia  that  the  Benson  A-1 
Well  does  not  qualify  as  a  section  108 
stripper  well  is  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determination  was  made. 

By  direction  of  the  Commission. 
Kenneth  F.  Phunb, 

Secretary. 

(FR  Doc.  79-35137  Filed  11-l»-79;  8:45  am) 
BILLING  CODE  645(M)1-M 


[Docket  No.  GP80-51] 

State  of  West  Virginia,  Section  108 
NGPA  Determination,  Consolidated 
Gas  Supply  Corp.,  Seven  Wells; 
Preliminary  Finding 

Issued:  November  2, 1979. 

On  September  19, 1979,  the 
Commission  received  notice  of 
determination  from  the  West  Virginia 
Department  of  Mines,  Oil  and  Gas 
Division  (West  Virginia),  that  the  seven 
wells  '  of  Consolidated  Gas  Supply 
Corporation  do  not  qualify  as  stripper 
wells  under  Section  108  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  The 
Commission  issued  public  notice  of  the 
determinations  on  October  5, 1979. 

Section  108(b)(1)(A)  of  the  NGPA 
provides  that  in  order  to  qualify  as  a 
stripper  well,  a  well  must  have  produced 
nonassociated  natural  gas  at  a  rate  not 
exceeding  60  Mcf  per  production  day 
during  the  preceding  90-day  production 
period.  The  records  accompanying  this 
notice  of  determination  indicate  that  the 


'  E.  G.  Powley  10658  (JD7».O20968).  Burton  A.  Roy 
1187  (JD7&-020874),  J.  W.  Kemper  8034  0079- 
020060).  Clella  Stahnaker  11316  (JD79-020975).  L.  S. 
Witt  8971  (JD79-020073).  Zona  J.  Nu2um  11270 
(JD79-0213ei),  W.  A.  Streets  (JD79-0209e7). 
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subject  wells  produced  an  average  of  60 
Mcf  or  below  of  nonassociated  gas  per 
production  day  during  the  relevant  90- 
day  production  period.  Accordingly,  the 
wells  meet  the  initial  requirement  for  a 
stripper  well. 

Section  108(b)(1)(B)  provides  that  in 
order  to  qualify  as  a  stripper  well,  a  well 
must  also  have  produced  at  its 
maximum  efficient  rate  of  flow  (MER) 
during  the  preceding  90-day  production 
period.  Section  271.804(d)  of  the 
Commission's  Interim  Regulations  * 
prescribes  the  methods  by  which  MER 
may  be  established.  In  particular. 
§  804(d)(2)  states  that  a  well  which  has 
produced  nonassociated  gas  at  an 
average  rate  of  60  Mcf  or  less  for  the  90- 
day  production  period  will  be  presumed 
to  have  produced  at  its  MER  if  during 
the  12-month  period  ending  concurrently 
with  the  90-day  production  period  the 
well  produced  gas  at  a  rate  not 
exceeding  an  average  of  60  Mcf  per 
production  day.  The  records 
accompanying  these  notices  of 
determination  indicate  that  the  subject 
wells  produced  an  average  of  less  than 
60  Mcf  per  production  day  during  the  12- 
month  period  ending  concurrently  with 
the  90-day  production  period. 
Accordingly,  the  well  appears  to  meet 
the  MER  requirement  for  stripper  well 
natural  gas. 

Notwithstanding  the  record  evidence 
described  above.  West  Virginia  made  a 
negative  determination  regarding  the 
well's  MER  on  the  basis  that  during 
certain  months  of  the  12-month  period 
the  wells'  average  production  exceeded 
60  Mcf  per  production  day.  The 
Commisson  believes  these 
determinations  were  based  on  a 
misinterpretation  of  §  271.804(d)(2). 
Accordingly,  on  the  basis  of  our  review 
of  the  record  submitted  with  these 
determinations,  the  Commission  makes 
a  preliminary  finding,  pursuant  to  18 
C.F.R.  §  275.202(a)(l)(i).  that  the 
determinations  by  West  Virginia  that 
the  seven  wells  do  not  qualify  as  section 
108  stripper  wells  are  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determinations  were  made. 


'Section  271.804(d)  of  the  Interim  Regulations 
uas  revised  and  renumbered  in  the  Final 
Regulations  for  Section  108.  (Order  No.  44.  issued 
.-\ugust  22,  1979.  Docket  No.  RM79-73).  However. 
th»  revised  rule  (|  271.807)  was  made  effective 
•  "ospectively.  Since  the  revised  rule  applies  only  to 
.pphcalions  for  determinations  filed  with  the 
lurisdictional  agency  on  or  after  September  21.  1979. 
the  applications  for  the  above  wells  remain  subject 
to  $  271  804  of  the  Interim  Regulations 


By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7»-35138  Filed  11-13-79,  8:45  am) 
BUXING  CODE  6450-Ot-M 


[Docket  No.  GP80-50] 

State  of  West  Virginia,  Section  108 
NGPA  Determination,  Consolidated 
Gas  Supply  Corp.,  F.  M.  Attertiolt  No. 
10789  Well  JD89-20914,  State  File  No. 
790227-108-033-0421;  Preliminary 
Finding 

Issued:  November  2, 1979. 

On  September  19. 1979  the  State  of 
West  Virginia  Department  of  Mines.  Oil 
and  Gas  Division  (West  Virginia) 
submitted  to  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
notice  of  determination  that  the 
Consolidated  Gas  Supply  Corporation  F. 
M.  Atterholt  No.  10789  Well  qualifies  as 
a  stripper  well  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  Commission  published  notice  of 
West  Virginia's  determination  on 
October  5. 1979. 

Section  108(b)(1)  of  the  NGPA 
provides  that  in  order  to  qualify  as  a 
stripper  well,  a  well  must,  among  other 
things,  produce  nonassociated  natural 
gas  at  a  rate  which  does  not  exceed  an  - 
average  of  60  Mcf  per  production  day 
during  such  period.  Section  108(b)(3) 
defines  "production  day;  as  (1)  any  day 
during  which  natural  gas  is  produced; 
and  (2)  any  day  during  which  natural 
gas  is  not  produced  if  production  during 
such  day  is  prohibited  by  a  requirement 
of  State  law  or  a  conservation  practice 
recognized  or  approved  by  the  State 
agency. 

The  record  submitted  with  this 
aetermination  for  the  above-captioned 
well  indicates  that  this  well  did  not 
produce  any  natural  gas  during  the  90- 
day  production  period  upon  which  the 
application  is  based.  There  were  no 
findings  that  this  well  was  shut-in  due  to 
State  law  or  practice.  Accordingly,  the 
90-day  production  period  upon  which 
this  application  is  based  does  not 
contain  any  production  days.  Since 
section  108(b)  requires  that  a  well 
produce  natural  gas  at  a  rate  not 
exceeding  an  average  60  Mcf  per 
production  day.  a  well's  rate  of 
production  cannot  be  calculated  where 
the  90-day  production  period  is  void  of 
any  production  days. 

On  the  basis  of  the  records  submitted 
with  this  determination,  the  Commission 
hereby  make  a  preliminary  finding, 
pursuant  to  18  CFR  §  275.202(a)(i).  that 
the  determination  submitted  by 
Department  of  Mines,  Oil  and  Gas 


Division  of  the  State  of  West  Virginia 
that  the  above-captioned  well  qualifies 
as  a  section  108  stripper  well,  is  not 
supported  by  substantial  evidence  in  the 
record  on  which  the  determination  was 
made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.  79-35138  Filed  ll-13-7ft  8:45  am] 
BIUJMG  CODE  645(M)1-li 


fOocl(et  No.  GP80-49] 

State  of  West  Virginia,  Section  108 
NGPA  Determination,  Pennzoii  Co.,  35 
Wells,  JD79-20699,  et  al.;'  Preliminary 
Finding 

Issued:  November  1. 1979. 

On  September  17  and  18, 1979,  the 
State  of  West  Virginia,  Department  of 
Mines,  Oil  and  Gas  Division  (West 
Virginia)  submitted  to  the  Commission 
notice  of  its  determinations  that 
Pennzoii  Company's  35  wells  do  not 
qualify  as  stripper  wells  pursuant  to 
section  108  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  Pub.  L.  95-621.  The 
Commission  published  notice  of  the 
determinations  in  the  Federal  Register 
on  October  16, 1979. 

To  qualify  as  a  stripper  well  under 
section  108(b)(1)  a  well  must  have 
produced  "nonassociated"  natural  gas 
at  an  average  rate  not  greater  than  60 
Mcf  per  production  day  during  a  90-day 
production  period.  The  well  also  must 
have  been  producing  at  its  Maximum 
Efficient  Rate  of  Flow  during  the  same 
period. 

Under  our  regulations, 
"nonassociated"  natu,-al  gas  is  defined 
as  gas  produced  from  a  well  that  does 
not  produce  more  than  certain  small 
quantities  of  crude  oil  during  the 
production  period  on  which  the 
determination  is  based.  For  a  well 
producing  an  average  of  less  than  30 
Mcf  of  gas  per  day  during  the  90-day 
producing  period,  the  allowable  quantity 
of  crude  is  an  average  of  3  barrels  or 
less  per  day  during  that  period.  18  CFR 
§  271, 803(b). 

The  production  records  accompanying 
West  Virginia's  determinations  show 
that  the  average  daily  production  of 
natural  gas  from  the  subject  wells  did 
not  exceed  30  Mcf  for  the  relevant  90- 
day  production  periods.  Moreover,  the 
production  records  show  that  the 
average  daily  production  of  crude  oil 
from  the  wells  did  not  exceed  3  barrels 
during  the  90-day  production  periods. 

However,  West  Virginia  made  these 
negative  determinations  based  not  on 


'  See  Appendix  (attached). 
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the  definition  of  "nonassociated" 
natural  gas,  but  on  the  basis  that  during 
one  or  more  months  of  the  12  months 
ending  concurrently  with  the  90-day 
production  period,*  each  of  these  wells 
produced  oil  in  excess  of  3  barrels  per 
day. 

The  issue  raised  by  West  Virginia's 
negative  determinations  is  whether 
"nonassociated  "  gas  must  have  been 
produced  from  the  subject  wells  not 
only  during  the  90-day  production 
period,  but  also  during  each  of  the  12 
months  ending  concurrently  with  the  90- 
day  production  period.  The  Commission 
previously  considered  the  question  of  oil 
production  in  months  which  fall  outside 
the  90-day  production  period  in  a  final 
order  issued  in  Docket  No.  GP79-32 
(issued  October  5. 1979).  At  that  time  we 
noted  our  conclusion,  based  on  section 
108(b)(1)  of  the  NGPA,  that  the  phrase 
"nonassociated  natural  gas"  refers  only 
to  the  kind  of  gas  which  must  be 
produced  during  a  90-day  production 
ppriod. 

The  records  accompanying  these 
notices  of  determination  indicate  that 
the  subject  wells  produced  natural  gas 
and  crude  oil  within  the  allowable  Hmits 
of  section  108(b)(1)  for  the  relevant  90- 
day  production  period,  and  produced  at 
ihieir  maximum  efficient  rate  of  flow 
daring  that  period. 

We  therefore  make  a  preliminary 
finding  (pursuant  to  18  CFR  §  275.202(a) 
that  the  determinations  by  West 
Virginia  that  subject  wells  do  not 
qualify  as  stripper  wells  under  section 
108  of  the  NGPA  are  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determination  was  made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Sr(  rotary. 

Ap(>en<nx.~State  of  West  Virginia.  Sect/on  108 
NGPA  Determinations,  Penmoil  Company 


FFHC 

Wesi  Virginia  Fite  No. 

Well  NaiTW 

JD'9— 

(a)  ' 

(b) 

(0 

20699 

790227-108-043-1568 

H  Adkin*  #4. 

20'00 

790227-108-085-3661 

S  C  Hammel  #19 

2C701       . 

790227-108-043-13C7 

R  H  Adkins  #1. 

207102  

790227-108-043-1527 

R  H.  Adkina  #4. 

20703 

790227-108-043-1529 

R  H.  Adkina  #3. 

20'05  .    ,  . 

790227-108-043-1545 

Spuriock  #14. 

20706  .    ... 

790227-108-043-1596 

Woodrum#6. 

20707 

'90227-108-043-1798 

Hiiben  #10. 

20708 

790227-108-043-1564 

Pauley  #6 

20713 

790227-106-043-1528 

R.  H.  Adkina  »Z. 

20714  

790227-108-043-1708 

C.  C.  Clay  #2. 

20715.  . 

790227-108-043-1501 

A.  E.  Robenson  #2 

20'16 

790227-108-043-1542 

Zona  Hughas  #2. 

20717  

790227-108-043-1707 

C.  C  Cl«y#1. 

2C718  .    ... 

790227-108-043-1700 

A.  0.  Spuflock  #4. 

20719 

790227-108-043-1557 

LH*art#5. 

20720    

790227-106-043-1488 

e.  T.  Sporlocfc  #9. 

Appendix.— 5teM  of  West  Virginia.  Section  108 

NGPA  Determinations,  PennzoH  Ckmpany— 

Continued 


FERC 

West  Vtrginia  File  Ho. 

Well  Name 

JD79- 

(a)' 

(b) 

(c) 

20721 

790227-108-043-1531 

E.  Q.  PMjtoy  #4. 

20740 

790227-108-043-1546 

R.  Pauley  #3. 

20741 

790227-108-043-1517 

X  E.  Cwnptra*  #6. 

20742  

790227-108-043-1706 

X  E.  Campbell  #5. 

20743 

790227- 1 06-043- 1 599 

W  E.  vmarm  #^ 

20744 

790227-108-043-1821 

A.  0.  Spuriock  0Z 

20745 

790227-108-043-1696 

J.  V.  Allord  #4. 

20748 

790227-108-043-1805 

S.  Bonnnan  #2. 

20747 _. 

790227-108-043-1899 

A.  0.  Spuriock  #3. 

20748 

790227-108-043-1897 

A.  A.  Woodnim  #5. 

20760* 

790227-108-043-1543 

Zona  Hughaa  #3. 

20761' 

790227-108-043-1548 

W.  T.  Harria  #5. 

20762* 

790227-108-041-1688 

Lena  Smith  #2. 

20763* 

790227-106-085-3682 

S.  C.  Hammen#21. 

20764* 

790227-108-043-1556 

H.  Adlcins#3 

20765* 

790227-108-043-1487 

E.  T  Spurkjck  #8. 

20766* 

790227-108-043-1466 

Slower  Heirs  #5. 

20767* 

790227-108-043-1533 

R.  Pauley  #2. 

'The  applicant  had  submitted  12-month 
production  data  in  order  to  establish  each  well's 
maximum  efficient  rate  of  flow  under 
i  271  804(d)(4)(ii)  of  the  interim  egulations. 


'M  filed  onth  FERC  on  9/17/79,  except  those  with  an  i 
tensk.  ¥»t>ich  mrere  filed  on  9/18/79. 

[FR  Doc.  79-35140  Filed  11-13-79;  8:45  aipj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1356-3] 

Approval  of  Nebraska's  NPDES 
Program  To  Regulate  Federal  Facilities 

agency:  Environmental  Protection 
Agency. 

action:  notice  of  approval  of  the  State 
of  Nebraska's  request  for  authority  to 
administer  the  National  Pollutant 
Discharge  Elimination  System  (NTDES) 
with  respect  to  Federal  facilities. 

summary:  November  2.  1979.  the 
Environmental  F*rotection  Agency  (EPA) 
approved  the  State  of  Nebraska's 
request  to  include  regulation  of  Federal 
facilities  under  their  State  water 
pollution  permit  program.  Previously  the 
State  had  been  approved  to  participate 
in  the  National  Pollutant  Discharge 
Elimination  System  (NPDES). 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  Blumstein,  Permits  Division  (EN- 
336),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
D.C.  20460,  202-755-0750. 
SUPPLEMENTARY  INFORMATION:  In  1977 
Congress  amended  section  313  of  the 
Clean  Water  Act  (33  U.S.C.  1251,  et  seq.) 
to  authorize  States  to  regulate  Federally 
owned  or  operated  facilities  under  their 
water  pollution  control  programs.  Prior 
to  the  amendment.  States,  including 
those  authorized  pursuant  to  section 
402(b)  of  the  Clean  Water  Act  to 
participate  in  the  National  Pollutant 
Discharge  Elimination  System  (NPDES), 
were  precluded  from  regulating  Federal 
facilities.  Therefore,  the  Environmental 
Protection  Agency  (EPA)  in  approving 


State  programs  under  section  402(b] 
reserved  the  authority  to  issue  NPDES 
permits  to  Federal  facilities. 

With  the  passage  of  the  1977 
amendments,  EPA  has  been  transferring 
NPDES  authority  over  Federal  facilities 
to  approved  States.  Today's  Federal 
Register  notice  is  to  announce  the 
approval  of  the  State  of  Nebraska's 
request  to  assume  NPDES  authority  over 
Federal  facilities. 

Also  included  in  this  notice  is  a  list  of 
approved  NPDES  States  indicating 
which  have  been  granted  Federal 
facilities  and  pretreatment  authority. 


A()proved  Approved  Approved 

State              to  State 

NPOES  regulate  pre- 

permM  Federal  treatment 

program  facilities  program 


Alat>ama -  10/19/79 

CaWomta 05/14/73 

Colorado 03/27/75 

Connecticut _...  09/26/73 

Delaware 04/01  /74 

Georgia 06/28/74 

Hawan    11/28/74 

llhnoa  • 10/23/77 

Indiana 01  /01  /75 

Iowa 06/10/78 

Kansas 06/28/74 

Maryland 09/05/74 

Michigan 10/17/73 

Minnesota _.  06/30/74 

Mississippi _.  06/01/74 

Masoun 10/30/74 

Montana _ 06/10/74 

Nebraska 06/12/74 

Nevada 09/19/75 

New  Yor* 10/28/75 

North  Cwoiina _.  10/19/75 

North  Dalujta 06/13/75 

Ohio 03/11/74 

Oregon 08/26/73 

Pennsylvania 06/30/78 

South  Carolina 06/10/75 

Tennessee    12/28/77 

Vermont 03/11/74 

Virgin  Islands 06/30/76 

Viigima   03/31/75 

Washington" 11/14/73 

Wisconsin 02/04/74 

Wyoming „ 01  /30/75 


10/19/79 
05/06/78  .. 

10/19/79 

06/01/79  

09/20/79  .. 
12/09/78  .. 
08/10/78  .. 

12/09/78  

12/09/78 
06/26/79  .. 

07/16/79 

11/02/79  .. 
08/31/78  .. 



03/02/79 
06/30/78 



'  On  January  26.  1979,  the  United  States  Court  of  Appeals 
tor  ttw  Seventh  Crcut  mvaMated  the  Agency's  approval  ol 
the  Illinois  NPDES  program  in  Otaena  lor  t  Better  Environ- 
ment v.  Environmental  Protection  Agency  (No.  78-1042;  Peti- 
tion lor  rehearing  denied  May  16.  1979)  However,  on  May 
30,  1979,  the  Court  stayed  the  enlorcemeni  of  its  order  until 
Fetxuary  23.  1980,  w\  order  to  provide  EPA  an  opportunity  to 
T»ma  its  regulations  governing  pobtic  participation  in  enforce- 
ment. In  the  ntenm,  the  State  of  Hhnois  is  operating  an  ap- 
proved program. 

For  further  information  on  ttie  Citizens  for  a  Belter  Environ- 
ment case  and  trie  Agerxry's  response  thereto,  see  Uie  putjtc 
participation  m  enforcement  regulations  9)at  were  recently 
proposed  m  the  Federal  Register  (44  FR  49275,  August  22, 
1979). 

"On  August  15,  1979.  EPA  approved  a  modification  to 
Washingtor.  s  NPDES  program  to  aHow  the  State  Energy  Fa- 
cility Site  Evaluation  Council  to  issue  and  enforce  permits. 

Dated:  November  2, 1979. 

leffrey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement. 

[FR  Doc.  7S-350ae  Piled  11-13-79:  8.45  ami 
BtLUNQ  CODE  W60-01-M 
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[FRL  1358-1] 


Administrator's  Toxic  Substances 
Advisory  Committee 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Public  Meeting. 

summary:  There  will  be  a  meeting  of  the 
Administrator's  Toxic  Substances 
Advisory  Committee  from  9:30  a.m.  to 
4:30  p.m.  on  Thursday,  November  29, 
1979,  and  9:00  a.m.  to  1:00  p.m.  on 
November  30, 1979.  The  meeting  will  be 
held  in  Room  3906-3908.  Waterside 
Mall,  EPA.  401  M  Street.  SW. 
Washington,  D.C.  and  will  be  open  to 
the  public. 

FOR  FURTHER  INFORMATION:  Ms.  Marsha 
Ramsay,  Executive  Secretary, 
Administrator's  Toxic  Substances 
Advisory  Committee,  Office  of 
Pesticides  and  Toxic  Substances  (TS/ 
793),  Environmental  Protection  Agency, 
401  M  Street,  SW.  Washington,  D.C. 
20460.  Telephone:  (202)  426-1600, 
SUPPLEMENTAL  INFORMATION:  The 

purpose  of  this  meeting  is  to  discuss 
matters  related  to  EPA's  implementation 
of  the  Toxic  Substances  Control  Act 
(Pub.  L.  94-569).  The  agenda  includes  a 
discussion  of  the  process  by  which 
chemicals  are  identiHed  and  ranked  for 
the  development  of  information,  testing 
and  regulation;  upcoming  rulemaking 
ativities;  and  ATSAC  amninistrative 
business. 

The  meeting  will  be  open  to  the  public 
and  time  will  be  set  aside  for  public 
comments.  Any  member  of  the  public 
wishing  to  present  an  oral  or  written 
statement  should  contact  Ms.  Marsha 
Ramsay  at  the  address  or  phone  number 
listed  above. 

Dated:  November  7, 1979. 

Steven  D.  Jellinek. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc  79-35019  Filed  11-13-79;  8:45  am] 
BILXiNG  CODE  6560-01-M 

[OPP-50420A;  FRL  1358-3] 

Amendment  to  Experimentai  Use 
Permit  issued  to  American  Cyanamid 
Company 

On  Tuesday.  April  17. 1979  (44  FR 
22807),  information  appeared  pertaining 
to  the  issuance  of  an  experimental  use 
permit.  No.  241-EUP-93,  to  American 
Cyanamid  Company.  At  the  request  of 
the  company,  that  permit  has  been 
amended.  The  experimental  use  permit 
now  allows  the  use  oT  approximately 
1.105  pounds  of  the  insecticide 
tetrahydro-5,5-dimethyl-2(l//)- 
pjrim.idinone(3-[4- 


(trifluoromethyl)phenyl]-l-(2-[4- 
(trifluoromethyl)phenyl]ethenyl)-2- 
propenylidene)hydrazone  on  pasture 
and  noncropland  and  to  evaluate  control 
of  imported  fire  ants.  A  total  of  110,000 
acres  in  involved;  the  program  is 
authorized  only  in  the  States  of 
Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina. 
South  Carolina,  and  Texas.  The 
experimental  use  permit  period  was  also 
extended  and  the  permit  is  now 
effective  from  October  16, 1979  to 
October  16, 1980.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  and 
metabolites  in  or  on  the  raw  agricultural 
commodity  forage  grass  has  been 
established.  (PM-15,  George  Larocca, 
Room:  E-329,  Telephone:  202/428-9490). 

(Section  5  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972,  1975.  and  1978  (92  Stat.  819; 
7  U.S.C.  136)) 

Dated:  November  6,  1979. 
Douglas  D.  Campt, 
Director,  Registration  Division. 

|FR  Doc.  79-35025  Filed  ll-lS-'S:  8  45  am| 
BILLINQ  CODE  6S60-<)1-M 


[FRL  1357-6] 

Approval  Of  PSD  Permit  to  Pilce 
Industries,  Inc. 

Notice  is  hereby  given  that  on 
November  5, 1979  the  Environmental 
Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  Pike  Industries,  Inc.  for  approval  to 
construct  an  asphalt  batch  plant  in 
Rutland  Town,  Vermont.  This  permit  has 
been  issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
Regulations  (40  CFR  Part  52.21).  While 
Pike  Industries,  Inc.  has  complied  with 
the  regulations  entitling  them  to  the  PSD 
permit,  the  EPA  recognizes  that  other 
environmental  issues,  outside  of  our 
regulatory  authority,  should  be 
addressed.  Those  other  environmental 
concerns  are  to  be  addressed  in  the 
Vermont  Land  Use  Act  250  permitting 
process. 

The  PSD  permit  has  been  issued 
subject  to  the  following  conditions: 

General  Requirements 

1.  The  construction  and  opertion  of 
the  asphalt  batch  (*906)  shall  be 
undertaken  in  accordance  with  the  PSD 
application  submitted  on  January  4. 
1979. 

2,  Construction  and  operation  of 
asphalt  batch  plant  5=906  shall  comply 
with  all  applicable  State  and  Federal  air 
pollution  control  regulations.  This  PSD 
permit  shall  not  exempt  Pike  Industries, 
Inc.  from  any  additional  or  more 
stringent  requirements  deemed 


applicable  to  plant  «906  including,  but 
not  limited  to,  any  conditions  imposed 
by  the  approval  Order  issued  by  the 
Vermont  Agency  of  Environmental 
Conservation  and  the  Act  250  Permit  to 
be  issued  by  the  Vermont 
Environmental  Commission. 

3.  The  United  States  Court  of  Appeals 
for  the  D.C.  Circuit  has  issued  a  ruling  in 
the  case  of  Alabama  Power  Co.  vs. 
Douglas  M.  Castle  (78-1006  and 
consolidated  cases)  which  has 
significant  impact  on  the  EPA 
prevention  of  significant  deterioration 
(PSD)  program  and  permits  issued 
thereunder.  Although  the  court  has 
stayed  its  decision  pending  resolution  of 
petitions  for  reconsideration,  it  is 
possible  that  the  final  decision  will 
require  modification  of  the  PSD 
regulations  and  could  affect  permits 
issued  under  the  existing  program. 
Examples  of  potential  impact  areas 
include  the  scope  of  best  available 
control  technology  (BACT),  source 
applicability,  the  amount  of  increment 
available  (baseline  definition),  and  the 
extent  of  preconstruction  monitoring 
that  a  source  may  be  required  to 
perform.  The  applicant  is  hereby 
advised  that  this  permit  may  be  subject 
to  reevaluation  as  a  result  of  the  final 
court  decision  and  its  ultimate  effect. 

Testing  Requirement 

No  later  than  180  days  after  initial 
start-up.  Pike  Industries  shall  conduct  a 
source  test  to  demonstrate  compliance 
with  the  0.04  gr/dscf  emission  standard 
(for  particulate  matter)  of  the  Vermont 
State  Implementation  Plan.  EPA  must 
approve  the  testing  methods  and 
procedures  used  to  comply  with  this 
condition  prior  to  any  such  testing. 

Fuel  Requirement 

Pike  Industries,  Inc.  is  restricted  to  the 
use  of  fuel  oil  with  a  sulfur  content  less 
than  or  equal  to  1%  (by  weight)  for  firing 
the  burner  of  the  rotary  dryer  of  plant 
«906. 

Notification  and  Reporting 
Requirements 

1.  Pike  Industries,  Inc.  shall  inform 
EPA  of  the  date  construction  of  Plant 
«906  is  commenced  postmarked  no  later 
than  thirty  (30)  days  after  such  date. 

2.  Pike  Industries,  Inc.  shall  inform 
EPA  of  the  actual  date  of  initial  startup 
of  Plant  «906  postmarked  within  fifteen 
(15)  days  after  such  date. 

3.  Pike  Industries.  Inc.  shall  inform 
EPA  Region  I.  in  writing,  of  the  date  of 
source  testing  not  less  than  thirty  (30) 
days  prior  to  such  date. 

4.  Prior  to  the  acceptance  of  any  fuel 
oil  for  use  in  Plant  =^906,  Pike  Industries, 
Inc.  shall  submit  to  EPA  a  letter  from  the 
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fuel  oil  supplier(s)  certifying  that  only 
fuel  oil  with  a  sulfur  content  less  than  or 
equal  to  1%  by  weight  shall  be  supplied 
to  Plant  *906. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Second  Circuit  Co)irt  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  January  14, 1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency,  Region  I, 
Room  1903,  J.F.K.  Federal  Building,  Bosfon. 
MA  02203. 

Air  and  Solid  Waste  Programs,  Division  of 
Environmental  Engineering,  State  Office 
Building,  Montpelier,  Vermont  05602. 

Dated:  November  5, 1979. 

William  R.  Adams,  )r., 

Regional  Administrator. 

|FR  Doc  79-J5028  Filed  11-13-79;  8:45  am) 
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IFRL  1359-1] 

Borg-Warner  Corp^  Borg-Wamer 
Chemicals,  Linmar  Plant,  Ottawa,  III.; 
Final  Determination 

In  the  matter  of  the  applicability  of 
Title  I.  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  etseq.,  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  ¥R  26388, 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Borg-Wamer  Corporation, 
Borg-Wamer  Chemicals  (Borg-Wamer), 
Linmar  Plant,  Ottawa,  Illinois. 

On  April  27, 1979,  Borg-Wamer 
submitted  an  application  to  the  United 
States  Environmental  Protection  Agency 
(U.S.  EPA).  Region  V  office,  for  an 
approval  to  construct  a  resin 
compounding  facility.  The  application 
was  submitted  pursuant  to  the 
regulations  for  PSD.  On  May  5, 1979,  and 
June  20, 1979,  Borg-Wamer  submitted 
additional  information  for  review. 

On  July  13,  1979,  Borg-Wamer  was 
notified  that  its  application  was 
complete  and  preliminary  approval  was 
granted.  On  July  25, 1979,  Borg-Wamer 
requested  an  amendment  to  the 
conditions  for  approval  which  was 
granted. 

On  August  11, 1979,  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  Borg-Wamer. 
No  comments  or  request  for  a  public 
hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  Borg-Wamer, 
the  Company  warnotified  on  October 
19,  1979,  that  the  U.S.  EPA  had 
determined  that  the  proposed  new 
construction  in  Ottawa.  Illinois  would 
be  utilizing  the  best  available  control 


technology  and  that  emissions  from  the 
facility  will  not  adversely  impact  air 
quality,  as  required  by  Section  165  of  the 
Act. 

This  approval  to  construct  does  not 
relieve  Borg-Wamer  of  the 
responsibility  to  comply  with  the  control 
strategy  and  all  local.  State  and  Federal 
regulations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal, 
State  and  local  requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore,  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cohen.  Chief,  Compliance  Section. 
Region  V,  U.S.  EPA,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  353- 
2090. 

|ohn  McGuire, 
Regional  Administrator,  Region  V. 

Environmental  Protection  Agency — Region  V 

Approval  to  Construct  EPA-5-A^80-4 

In  the  Matter  of  The  Borg-Wamer 
Corporation,  Borg-Wamer  Chemicals,  Linmar 
Plant,  Ottawa,  Illinois:  proceeding  pursuant 
to  the  Clean  Air  Act.  as  amended. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act.  as  amended, 
42  U.S.C.  7401  et.  seq..  (the  Act),  and  the 
Federal  regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

Findings 

1.  The  Borg-Wamer  Corporation  proposes 
to  construct  a  resin  compounding  facility  at 
their  Linmar  Plant,  Canal  Road,  Ottawa, 
Illinois. 

2.  The  Linmar  Plant  is  located  in  La  Salle 
County,  Rutland  Township.  Rutland 
Township  is  a  Class  11  area  as  determined 
pursuant  to  the  Act  and  has  been  designated 
an  attainment  area  for  total  suspended 
particulate  (TSP)  and  nonattainment  for 
ozone  pursuant  to  Section  107  of  the  Act. 

3.  The  proposed  compounding  facility  is 
subject  to  the  requirements  of  40  CFR  52.21 
and  the  applicable  sections  of  the  Act.  The 
proposed  source  is  not  subject  to  the 
Emission  Offset  Interpretative  Ruling  (44  F.R. 
3274,  January  16,  1979)  because  the  increase 
in  allowable  hydrocarbon  (HC)  emissions  is 
less  than  50  tons  per  year  (TPY),  and  it  meets 
all  applicable  emission  requirements  of  the 
State  Implementation  Plan  (SIP),  New  Source 
Performance  Standards  (NSPS),  and  the 
National  Emission  Standards  for  Hazardous 
Air  Pollutants  (NESHAPS).  The  increase  in 
allowable  TSP  emissions  is  less  than  50  TPY, 
therefore,  the  source  is  exempt  from  air 


quality  impact  analysis  and  from  best 
available  control  technology  (BACT). 

4.  The  Borg-Wamer  Corporation  submitted 
a  PSD  application  on  April  27, 1979.  On  May 
5, 1979,  and  June  20, 1979,  Borg-Wamer 
submitted  additional  information  for  review. 
On  July  13, 1979,  the  application  was 
determined  to  be  complete  and  preliminary 
approval  was  issued.  On  July  25, 1979,  Borg- 
Wamer  requested  an  amendment  to  the 
conditions  for  approval  which  was  granted. 

5.  On  August  11. 1979,  notice  was  published 
in  the  Ottawa  Daily  Times.  The  notice  sought 
written  comments  from  the  public  on  Borg- 
Wamer  Corporation's  application  and  U.S. 
EPA's  preliminary  approval  of  the  proposed 
construction.  There  were  no  public  comments 
and  no  requests  for  a  public  hearing. 

6.  After  review  of  all  the  materials 
submitted  by  the  Borg-Wamer  Corporation, 
U.S.  EPA  has  determined  that  emissions  from 
the  operation  of  the  compounding  facility  will 
be  controlled  by  restricted  hours  of  operation. 

Conditions 

7.  The  TSP  emissions  from  all  sources  shall 
not  exceed  10  TPY,  including  8  TPY  from 
controUed  sources. 

8.  The  total  HC  emissions  from  all  sources 
shall  not  exceed  41  TPY. 

9.  The  maximum  operating  hours  and 
emission  rates  for  each  source  shall  be  as 
specified  in  the  attached  Appendix  A. 

10.  Borg-Wamer  must  construct  and 
operate  the  resin  compounding  facility  in 
accordance  with  the  descriptions  presented 
in  their  apphcation  for  approval  to  construct. 
Any  change  in  the  plan  might  alter  U.S.  EPA's 
conclusions  and  therefore,  any  changes  must 
receive  the  prior  written  authorization  of  U.S. 
EPA. 

Approval 

11.  Approval  to  construct  the  resin 
compounding  facility  is  hereby  granted  to  the 
Borg-Wamer  Corporation  subject  to  the 
conditions  expressed  herein  and  corisistent 
with  the  materials  and  data  included  in  the 
application  filed  by  the  Company.  Any 
departure  from  the  conditions  of  this 
approval  or  the  terms  expressed  in  the 
application,  must  receive  the  prior  written 
authorization  of  U.S.  EIPA. 

12.  In  addition,  the  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  has  issued  a 
ruling  in  the  case  oi  Alabama  Power  Co.  vs. 
Douglas  M.  Costle  (78-1006  and  consolidated 
cases]  which  has  significant  impact  on  the 
EPA  prevention  of  significant  deterioration 
(PSD)  program  and  approvals  issued 
thereunder.  Although  the  court  has  stayed  its 
decision  pending  resolution  of  petitions  for 
consideration,  it  is  possible  that  the  final 
decision  will  require  modification  of  the  PSD 
regulations  and  could  affect  approvals  issued 
under  the  existing  program.  Examples  of 
potential  impact  areas  include  the  scope  of 
best  available  control  technology  (BACT], 
source  applicabihty.  the  amount  of  increment 
available  (baseline  definition],  and  the  extent 
of  preconstruction  monitoring  that  a  source 
may  be  required  to  perform.  The  applicant  is 
hereby  advised  that  thia  approval  may  be 
subject  to  reevaluation  as  a  result  of  the  final 
court  decision  and  its  ultimate  effect 

13.  This  approval  to  construct  does  not 
relieve  the  Borg-Wamer  Corporation  of  the 
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responsibility  to  comply  with  the  control 
strategy  and  all  local.  State  and  Federal 
regulations  which  are  part  of  the  applicable 
State  Implementation  Plan,  as  well  as  all 
other  applicable  Federal,  State  and  local 
requirements. 

14.  This  approval  is  effective  immediately. 
This  approval  to  construct  shall  become 
invalid,  if  construction  or  expansion  is  not 
commenced  within  18  months  after  receipt  of 
this  approval  or  if  expansion  is  discontinued 
for  a  period  of  18  months  or  more.  The 
Administrator  may  extend  such  time  period 
upon  a  satisfactory  showing  that  an 
extension  is  justified.  Notification  shall  be 
made  to  U.S.  EPA  5  days  after  construction  is 
commenced. 

15.  A  copy  of  this  approval  has  been 
forwarded  to  the  Illinois  Valley  Community 
College  Library,  Route  1,  Oglesby,  Ilinois,  for 
public  inspection. 

Dated:  October  19, 1979. 
John  McGuire, 
Regional  Administrator. 

.Appendix  A 

Conditions  for  Approval 

1.  The  total  particulate  emissions  from  all 
sources  shall  not  exceed  10  tons/year, 
including  8  tons/year  from  controlled 
sources. 

2.  The  total  hydrocarbon  emissions  from  all 
sources  shall  not  exceed  41  tons/year. 

3.  The  maximum  operating  hours  and 
emission  rates  for  each  source  shall  be  as 
specified  below: 


Maximum     Partrculate 
Stack  No.  and  sourca  hours  pounds 

per  year         per  hour 


1  PigmenI  and  solid  additive 

weighing  station  5.460           <0  001 

3  Vacuum  cleaning , 218  0  02 

4  Booster  station 2,038  6  00 

5  Storage  source 2.038  0  45 

6  Storage  source 600  0  45 

7  Storage  source 201  0  45 

8  Storage  source 146  0  45 

9  Collector  sourca 

10  Collector  source I  4,306  0  36 

1 1  Collector  source t 

12  Mixers  6.552  0  04 

M  Hopper  source 2,184  0  10 

15  Hopper  source _ 939  0  10 

16  Hopper  source _ 939  0  10 

17  Slorage  source 4.641            <0  001 

18  Transter  station 2,023  1  00 

21  Cyclone  demistof „  6,552  0  10 

13  Local  ventilation 6,373  0 

Compounding  vacuum  system...  6,734  0 


|KR  Doc  7S-3S023  Filed  11-13-79:  8:45  am] 
BILLING  CODE  6S60-01-M 

(FRL  1349-7;  Docket  A-79-43] 

Data  Collection  for  1982  Ozone 
Implementation  Plan  Submittals 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  The  Environmental  Protection 
Agency  is  initiating  efforts  which  will 
lead  to  the  development  of  control 
strategies  and  implementation  plans  to 


attain  the  ozone  National  Ambient  Air 
Quality  Standard  by  1987  for  those 
areas  needing  an  extension  beyond  1982 
in  accordance  with  the' requirements  of 
Secti9n  172  of  the  Clean  Air  Act  as 
amended.  As  a  first  step  in  this  process, 
the  Agency  has  prepared  preliminary 
information  and  guidance  for  the 
collection  of  emission,  air  quality,  and 
meteorological  data.  This  guidance 
identifies  the  data  presently  believed  to 
be  necessary  to  complete  modeling 
analyses  and  plan  development  in  the 
time  period  and  to  the  degree  expected 
to  be  necessary  to  complete  these  tasks. 
This  guidance  should  not  be  construed 
as  a  requirement  in  a  regulatory  sense. 
Rather,  it  should  be  regarded  as  the 
Agency's  preliminary  estimate  of  the 
data  necessary  to  prepare  a  plan.  While 
the  Agency  has  already  distributed  this 
information,  primarily  for  initial 
planning  purposes,  the  Agency  is 
soliciting  comments  on  this  guidance. 

Docket  No.  A-79-43,  containing 
material  relevant  to  this  action  is 
located  in  the  U.S.  Envirormiental 
Protection  Agency,  Central  Docket 
Section,  Room  2903B.  401  M  Street  S.W. 
Washington,  D.C.  20460.  The  docket  may 
be  inspected  between  8:00  a.m.  and  4:00 
p.m.  on  weekdays  and  a  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Calcagni,  Environmental 
Scientist.  Environmental  Protection 
Agency  (MD-15),  Research  Triangle 
Park,  North  Carolina  27711,  telephone: 

(919)  541-5365. 
Dated:  October  24, 1979. 

David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

Environmental  Protection  Agency 
October  23, 1979. 

Subject:  Data  Collection  for  the  1982  Ozone 
Implementation  Plan  Submittals. 

From:  David  G.  Hawkins,  Assistant 
Admininstrator  for  Air,  Noise,  and  Radiation. 

Memo  to:  Regional  Administrator.  Regions 
I-X. 

As  you  are  aware,  the  Clean  Air  Act 
Amendments  of  1977  require  a  State  which 
needs  an  extension  of  the  attainment  date  for 
the  National  Ozone  Ambient  Air  Quality 
Standard  to  submit  a  revision  to  its 
implementation  plan  by  July  1,  1982.  A 
principal  component  of  this  submittal  will  be 
the  demonstration  of  attainment.  In  most 
cases,  if  a  State  is  to  prepare  its  plan  revision 
in  a  timely  manner,  the  data  collection  effort 
will  have  to  be  completed  during  the  fiscal 
year  1980.  Hence,  it  is  essential  that  data 
collection  programs  be  initiated  this  fall. 

In  order  to  assist  you  and  your  States  in 
preparing  the  necessary  data  collection  plans 
for  this  effort,  a  summary  of  the  anticipated 
air  quality  and  emission  data  requirements 
for  the  more  comprehensive  models  is 


attached.  (Attachment  1.)  In  addition,  the 
anticipated  level  of  modeling  for  each  of  the 
major  urban  areas  (over  200,000  pop.  1970 
census]  requesting  an  extension  of  the 
attainment  date  is  delineated  in 
Attachment  2. 

The  data  requirements  summarized  in 
Attachment  1  have  been  divided  into  four 
levels  based  upon  four  generic  types  of 
models:  (1)  Photochemical  dispersion  models, 
(2)  Simplified  trajectory  models,  (3)  City- 
specific  EKMA.  and  (4)  Standard  EKMA.  The 
Attachment  provides  a  description  of  the 
analysis  technique,  emissions  data 
requirements,  air  quality  data  requirements, 
and  meteorological  data  requirements  for 
each  level.  These  date  requirements  vary 
depending  upon  the  complexity  and 
comprehensiveness  of  the  model.  Generally, 
the  most  severe  problem  areas  will  require 
application  of  the  most  comprehensive 
models  and  therefore  the  most  extensive  data 
bases.  Areas  with  lesser  problems  will 
require  less  comprehensive  models  and 
correspondingly  simpler  data  bases. 

With  regard  to  the  urban  areas  delineated 
in  Attachment  2  and  the  level  of  modeling 
expected,  it  should  be  noted  that  this  was 
derived  based  on  consideration  of  the 
complexity  and  magnitude  of  the  air  quality 
problem  as  projected  by  the  1979  State 
Implementation  Plan  submittals  and  data 
reviews  conducted  by  Headquarters  and 
regional  staff.  Should  there  be  any 
discrepancies  between  our  expectations  for  a 
particular  city  and  the  State  plans  for  that 
area,  if  should  be  discussed  with  the  Office  of 
Air  Quality  Planning  and  Standards  before 
you  commit  to  accept  a  different  level  of 
analysis. 

The  above  efforts  will  likely  result  in  a 
need  for  additional  resources  beyond  those 
included  in  the  FY  80  budgets  for  those 
agencies  responsible  for  collecting  the  data. 
The  Agency  has  made  special  allocations  of 
Sections  105  and  175  funds  to  accomplish  the 
above  tasks.  The  Section  105  funds  have 
already  been  allocated  to  the  Regional 
Offices  for  distribution  to  the  appropriate 
agencies.  The  Section  175  funds  are  being 
held  in  Headquarters  and  will  be  allocated  to 
each  Regional  Office  for  distribution, 
preferably  to  Metropolitan  Planning 
Organizations.  These  special  funds  are  being 
provided  primarily  for  level  1  and  2  data 
collection  activities.  Level  3  and  4  data 
collection  should  be  accomplished  within  the 
scope  of  the  general  Section  105  allocation. 
Final  decisions  on  distribution  of  funds 
should  be  based  upon  an  integrated  workplan 
for  the  1982  ozone  SIP. 

In  order  to  assure  thorough  dissemination 
of  these  requirements.  I  am  having  this 
memorandum  published  in  the  Federal 
Register. 
Attachments 

cc:  D.  Bickart.  Director.  Air  and  Hazardous 
Materials  Division,  Regions  I-X.  Director, 
Surveillance  and  Analysis  Division, 
Regions  I-X 

Attachment  1. — Summary  of  Data  Input 
Requirements  for  Various  Levels  of  Ozone 
Modeling 

The  following  pages  provide  summaries  of 
data  input  requirements  for  four  levels  of 
ozone  modeling  analysis: 
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(a)  Level  I — Photochemical  Dispersion 
Models 

(b)  Level  II — Simplified  Trajectory  Models 

(c)  Level  III — Photochemical  Dispersion 
Models 

(d)  Level  IV— Standard  EKMA 

It  most  likely  will  be  necessary  to  plan  and 
execute  a  special  field  sampling  program 
during  the  smog  season  (e.g.,  typically  June- 
September)  to  collect  the  air  quality  and 
meteorological  data  needed  for  the  various 
levels  of  analysis.  The  level  of  effort  needed 
to  carry  out  such  a  field  study  can  vary 
widely,  depending  upon  the  level  of  modeling 
analysis  required  and  the  size  and 
distribution  of  the  existing  ambient  network. 
Generally,  a  larger  effort  would  be  required 
for  Levels  I  and  II  than  for  III  or  IV.  For 
Levels  III  and  FV,  current  ambient  data 
collection  activities  should  provide  much  of 
the  data  input  required  for  the  modeling 
analyses. 

Estimates  of  the  number  of  monitors/ 
stations  which  are  made  herein  are  general 
ones  which  are  useful  In  estimating  resource 
requirements.  In  the  final  design  of 
environmental  monitoring  networks  for 
individual  cities  however,  care  must  be  taken 
to  consider  such  factors  as  roughness  of 
terrain,  local  meteorology,  size  and  shape  of 
the  urban  area  and  the  nature  and 
distribution  of  the  city's  emissions.  Although 
available  guidance  and  User's  Manuals 
provide  a  useful  framework  for  the  design 
and  interpretation  of  information  forthcoming 
from  the  different  levels  of  analysis,  the 
advice  of  modelers,  meteorologists  and  other 
air  pollution  specialists  familiar  with  the  area 
being  modeled  is  likely  to  be  essential, 
partfcularly  for  Levels  I  and  II. 

For  additional  information  please  contact 
Mr.  John  Calcagni  of  the  Standards 
Implementation  Branch  at  FTS  629-5365. 

Level  I:  Photochemical  Dispersion  Models 

Description  of  Analysis.  This  level  of 
sophistication  requires  the  application  of 
validated  photochemical  dispersion  models. 
The  procedure  is  to  apply  one  of  several 
available  photochemical  dispersion  models  fo 
the  urban  area,  encompassing  the  area  of 
major  emissions  and  the  downwind  area  of 
maximum  ozone  concentrations.  In  order  to 
validate  the  model  and  to  specify  the  criticul 
meteorological  scenariofs)  associated  with 
the  design  level  ozone  concentration  it  is 
necessary  to  conduct  a  rather  extensive  field 
study  during  an  ozone  season.  The  extent  and 
density  of  the  envirormiental  data  collection 
network  in  this  field  study  depends  on  the 
expected  spatial/temporal  variabihty  of  the 
data  within  the  area  and  on  the  sensitivity  of 
the  model  to  the  data.  It  is  »lso  necessary  to 
assemble  or  derive  spatially/temporally 
resolved  emissions  inventories  of  VOC 
classes  and  NO/NOi  for  (1)  the  base  year 
(corresponding  to  the  field  study):  (2)  for  one 
to  two  projection  years  (effect  of  regulations 
"on  the  books  "  plus  growth):  and  (3)  for  the 
various  control  strategy  scenarios  to  be 
tested.  Expertise  in  air  pollution  meteorology, 
photochemical  modeling,  air  pollution 
monitoring,  and  emissions  inventories  are 
generally  required  to  design  the  data 
collection  effort  and  to  conduct  the  modeling 
analysis. 


A.  Emissions  Data  Requirements 

1.  Spatial  Resolution.  These  models  require 
the  use  of  a  gridded  VOC,  NO,  and  CO 
emissions  inventory.  Grid  squares  are 
typically  one  kilometer  to  five  kilometers  on 

a  side.  County-wide  area  sources  are 
allocated  to  the  grid  squares  using  various 
activity  indicators.  Roadway  emissions  are 
calculated  by  link  and  assigned  to  the 
appropriate  grid.  Smaller  point  sources  are 
generally  allocated  to  the  appropriate  grid  as 
an  area  source,  whereas  major  point  sources, 
with  stack  parameters,  are  located  exactly. 
Emission  inventory  guidance  is  available  in 
EPA  450/4-79-18. 

2.  Temporal  Resolution,  All  emissions  must 
be  temporally  resolved  on  an  hourly  basis  for 
a  typical  ozone  simulation  day.  Roadway 
emissions  are  temporally  resolved  from 
traffic  data.  Information  on  the  diurnal 
variability  of  point  source  emissions  is 
obtained  directly  from  the  sources.  For  area 
sources,  local  information  on  the  source 
categories  is  used  to  derive  the  diurnal 
emission  behavior. 

3.  Pollutant  Splits.  VOC  emissions  must  be 
split  into  three  to  six  hydrocarbon  classes 
(specific  to  the  model  used):  NO.  emissions 
are  split  into  NO/NOj.  Information  on 
pollutant  splits  is  available  in  EPA  450/3-78- 
119. 

B.  Air  Quality  Data  Requirements 

1.  Ozone  Monitors.  Typically  10-20  sites 
are  required  in  the  modeling  area.  One  to 
three  upwind  sites  are  needed  to  establish 
incoming  transport  and  five  or  more  sites, 
generally  located  15-40  kilometers  downwind 
to  encompass  the  area  of  maximum 
concentrations,  are  needed  for  model 
validation  purposes.  The  number  and 
location  of  the  upwind  and  downwind  sites 
should  be  dependent  on  the  wind  direction 
during  periods  of  high  concentration.  The  five 
to  12  remaining  sites  should  be  distributed 
over  the  modeling  region  in  such  a  fashion 
that  a  reasonably  accurate  depiction  of  the 
ozone  concentration  field  can  be  derived 
using  interpolation. 

2.  NO/NOj,.  Typically  six  to  12  sites  are 
required,  usually  collocated  with  Oj  monitors 
and  with  THC/CH*  monitors.  The  NO/NO, 
sites  should  be  concentrated  in  the  urban/ 
suburban  and  near  downwind  areas.  The 
data  are  used  in  an  analogous  fashion  to  the 
ozone  data. 

3.  THC/CHt.  Three  to  six  sites  are  required 
and  should  be  collocated  with  NO/NO, 
monitors  in  high  emission  density  areas 
within  the  modeling  region. 

4.  Species.  A  total  of  approximately  200 
samples  should  be  taken  and  analyzed  for 
hydrocarbon  species  (Ci  through  Ci<,  plus 
aromatics)  during  the  field  study.  These  data 
are  used  to  derive  the  mix  of  pollutants 
within  the  modeling  region.  Samples  should 
be  taken  at  one  or  two  upwind  sites  to 
provide  an  estimate  of  incoming  transport 
and  at  two  to  three  sites  within  the  urban 
area  where  pollutant  mixes  might  be 
expected  to  be  different.  Some  samples 
should  be  taken  at  the  THC/CH*  sites  for 
comparison  with  the  THC/CH«  data.  If 
possible,  approximately  50  samples  should  be 
collected  aloft  (see  B6  below). 

5.  Carbon  Monoxide.  Data  from  six  to  10 
sites  within  and  downwind  of  the  city  should 


be  collected.  The  data  from  these  sites  are 
helpful  in  troubleshooting  any  initial  poor 
performance  of  the  model  in  that  estimates 
for  an  inert  pollutant  such  as  CO  allow  the 
dispersion  aspects  of  the  model  to  be  isolated 
from  the  photochemical  aspects.  Thus  the 
sites  should  be  located  such  that  the  data  are 
representative  of  an  average  concentration 
over  a  grid  and  not  a  hot  spot  within  the  grid. 

6.  Aircraft  Data.  Ozone,  NO,,  and 
hydrocarbon  grab  samples  should  be  taken 
by  aircraft.  These  data  are  used  to  provide  an 
estimate  of  upper-level  transport  into  and  out 
of  the  modeling  region  and  the  downward 
transport  of  pollutants  from  aloft.  Aircraft 
Hight  patterns  should  consist  of  vertical 
profiles  over  key  ground  stations  .and 
horizontal  flights:  (1)  In  the  early  morning, 
upwind  and  over  the  city  to  measure 
incoming  transport  and  initial  conditions 
aloft;  (2)  mid-morning  over  and  near 
downwind  of  the  city  to  measure  rapid 
changes  during  inversion  dissipation;  and  (3) 
afternoon  over  a  broad  area  downwind  up  to 
80  kilometers  to  assess  the  pattern  of  highest 
ozone  concentration  and  verify  the  maximum 
value.  The  two  to  four  vertical  profiles  over 
key  stations  in  each  of  these  flights  should 
include  temperature  data  used  in  C3  below. 

C.  Meteorological  Data  Requirements 

1.  Surface  Winds.  A  total  of  10-25  sites 
should  be  distributed  over  the  modeling 
region  in  such  a  fashion  that  the  data  can  be 
spatially  interpolated  to  derive  wind  vectors 
for  each  grid. 

2.  Upper  Level  Winds.  Data  from  one  or 
two  radiosonde  sites  and  two  to  three 
movable  pibal  sites  are  required  to  derive  the 
upper  level  wind  fields  as  a  function  of  space 
and  time.  These  sites  should  take  advantage 
of  existing  radiosonde  sites  (usually  at  an 
airport)  but  should  generally  encompass  the 
entire  modeling  region.r, 

3.  Temperature  Data.  Data  from  five  to  15 
surface  temperature  sites  (usually  collocated 
with  wind  sites)  and  the  radiosonde  and 
aircraft  soundings  mentioned  above  are 
needed  to  spatially /temporally  derive  the. 
mixing  height  and/or  stability  inputs  to  the 
model. 

4.  Solar  Radiation.  Continuous  data  from 
two  to  three  surface  sites  are  needed  as  input 
to  the  kinetics  module.  It  is  preferable  to  use 
an  ultraviolet  pyranometer  a  net  solar 
radiometer  can  often  be  substituted. 

D.  Other  Data  Requirements 

Some  models  require  the  specification  of 
other  variables  which  may  require  ambient/ 
meteorological/emissions  data.  The  modeler 
should  consult  the  user/planning  manuals  for 
the  specific  photochemical  dispersion  model 
to  determine  the  required  input  parameters. 

Level  II:  Simplified  Trajectory  Model 

Description  of  Analysis.  Level  II  analysis  is 
essentially  the  application  of  the  city-specific 
EKMA  approach  using  a  more  comprehensive 
and  detailed  data  base  than  required  for 
Level  III  analysis.  The  larger  data  base 
provides  added  confidence  in  (a)  defining 
ambient  levels  of  ozone,  (b)  determining 
control  requirements,  and  (c)  testing  various 
control  strategies. 

The  procedure  involves  calculating 
backward  trajectories  from  the  site(s) 


t. 
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observing  a  high  hourly  ozone  concentration. 
Atmospheric  chemistry  is  simulated  within  a 
uniformly  mixed  parcel  of  air  as  the  parcel 
moves  along  the  calculated  trajectory.  Fresh 
emissions  encountered  along  the  trajectory 
and  pollutants  entrained  from  aloft  are 
considered  as  well.  For  a  given  trajectory,  the 
simulation  is  repeated  a  number  of  times  for 
different  VOC  and  NO,  emission  levels.  An 
ozone  isopleth  diagram  is  thus  obtained.  The 
EKMA  procedure  (described  in  EPA-450/2- 
77-021  a  and  b  and  EPA-600/8-78-14a)  is 
then  applied  to  estimate  needed  controls  and 
test  the  effectiveness  of  control  strategies.  A 
similar  procedure  is  followed  using 
trajectories  corresponding  with  other 
observed  high  ozone  concentrations  as  well. 
More  detailed  guidance  on  selecting  specific 
trajectories  and  applying  the  EKMA 
approach  in  this  mode  will  be  available  in 
summer  1980,  prior  to  the  time  the  analysis 
will  need  to  be  applied  for  1982  ozone  SIPs. 

A.  Emissions  Data  Requirements 

1.  Spatial  Resolution.  Level  IT  analyses 
require  the  use  of  a  gridded  VOC  and  NO, 
emission  inventory  with  a  network  of  grid 
squares  approximately  10  km  on  a  side. 
Gridded  CO  emissions  are  also  highly 
desirable  and  are  used  with  ambient  CO  data 
to  test  the  dispersion  aspects  of  the  model. 
The  area  covered  by  the  grid  should  at  least 
encompass  all  of  the  air  quahty  monitors 
deployed  in  accordance  with  paragraph  B. 
Distinction  should  be  made  between  point 
and  area  sources  for  each  grid  square.  Line 
sources  are  treated  as  area  sources.  In  order 
to  provide  satisfactory  emission  projections 
in  accordance  with  EPA-450/4-79-18,  it  is 
useful  to  identify  emissions  from  each  major 
kind  of  VOC,  NO,  and  CO  source  in  each  grid 
square. 

2.  Temporal  Resolution.  Hourly  emission 
estimates  are  required  for  each  source 
category  in  each  grid  square  between  the 
hours  of  8:00  a.m.-6.00  p.m.  LDT  inclusive  for 
a  typical  summer  day.  Procedures  to  compile 
such  an  emission  inventory  are  contained 
nithin  EPA-450/4-79-18. 

3.  VOC  Splits.  Consideration  of  reactivity 
lb  not  required  for  Level  II  analysis.  However, 
considercilion  is  being  given  to  making 
available  an  option  which  would  allow  the 
user  to  assess  the  impact  of  changing 
reactivity  more  satisfactorily.  In  order  to 
exercise  such  an  option,  VOC  emissions  from 
each  source  category  would  need  to  be 
divided  into  several  lumped  categories. 
Guidance  contained  in  EPA-450/3-78-119 
should  be  utilized  in  making  estimates  of 
VOC  emissions  by  lumped  species  if  it  is 
desired  to  exercise  such  an  option. 

B.  .Mr  Quality  Data  Requirements 

1.  Ozone  Monitors  (7-11  sites).  Since  it  may 
be  necessary  to  simulate  several  trajectories, 
ozone  monitors  should  be  located  in  the 
prevailing  wind  direction  during  the  smog 
season  and  in  other  wind  directions 
frequently  observed  to  cause  high  ozone 
levels  Ozone  monitors  should  be  located  at 
(a)  one  site  upwind  of  the  urban  area  (b)  one 
site  downtown,  (c)  1-3  sites  on  the  downwind 
edge  of  the  city,  and  (d)  4-6  sites  15-40+  km 
downwind  of  the  urban  area  to  encompass 
the  areas  of  maximum  ozone  concentration. 


2.  NO/NO,  Monitors  (4-6  sites).  NO/NO, 
monitors  should  be  (a)  located  at  one  upwind 
site,  (b)  collocated  with  THC/CH4  continuous 
monitors  in  two  (or  more)  representative 
locations  likely  to  observe  high 
concentrations  of  precursors  (i.e.,  downtown 
sites,  industrial  areas,  etc.),  and  (c)  collocated 
with  ozone  monitors  on  the  downvsrind  edge 
of  the  city. 

3.  Organic  Compounds.  Two  continuous 
THC/CH«  monitors  should  be  collocated  with 
NO/NO,  monitors  in  areas  with  high 
precursor  levels  (e.g.,  downtown  or  industrial 
sector).  An  optional  third  site  on  the 
downwind  edge  of  the  city  is  desirable.  In 
addition,  a  number  of  integrated  grab 
samples  should  be  taken  upwind  of  the  city 
(at  the  same  site  where  continuous  O''^"  and 
NO/NC^*  monitors  are  deployed)  for  a 
period  of  several  weeks  during  the  early 
morning  hours  during  the  smog  season. 
Species  data  thus  obtained  should  be 
summed  to  estimate  upwind  VOC  being 
transported  into  the  urban  areas.* 

4.  CO  Data.  Although  CO  data  are  not 
required  in  Level  II  analysis,  they  can  be 
extremely  useful  in  trouble  shooting  model 
performance.  CO  data  are  used  to  test  the 
dispersion  aspects  of  the  model.  To  the 
extent  possible,  it  is  recommended  that  CO 
monitors  be  collocated  with  all  NO/NO, 
monitors.  CO  measurements  should  be 
indicative  of  areawide  representativeness 
rather  than  hot  spot  concentrations. 

C.  Meteorological  Data  Requirements 

1.  Surface  Winds.  Because  Level  II  requires 
simulation  of  specific  trajectories,  it  is 
important  to  define  the  wind  field  as 
carefully  as  possible.  It  is  difficult  to  specify 
what  number  of  properly  sited  surface  wind 
stations  is  sufficient  because  this  will  depend 
on  such  factors  as  terrain,  surface  roughness 
and  the  presence  of  complicating  factors  such 
as  large  bodies  of  water.  As  a  rule  of  thumb, 
the  number  of  surface  wind  measurements 
should  be  about  the  same  number  as  the 
number  of  air  quality  monitoring  stations  (i.e.. 
about  8-12  sites). 

2.  Upper  Air  and  Surface  Ttmperaturcs.       ^ 
Hourly  estimates  of  mixing  height  between 
8:00  a.m.  and  6:00  p.m.  are  needed.  These 
estimates  should  be  made  using  local 
rawinsonde  and  surface  "temperature  data.  If 
there  are  no  suitable  rawinsonde  data  being 
coliected,  these  measurements  should  be 
made  at  Iciist  twice  a  day  for  at  least  60  days 
during  the  smog  season,  at  one  site. 
Generally,  an  airport  location  should  suffice. 
Surface  temperature  data  should  be 
collocated  at  4-6  sites  where  surface  wind 
data  are  being  collected. 

Lpvel  III:  City -Specific  EKMA 

Description  of  Analysis.  City  specific 
EK.MA  allows  consideration  of  local  sunlight 
intensity,  temporal  and  spatial  VOC  and  NO, 
emission  patterns  and  traiisported  ozone  and 
precursors  in  constructing  an  ozone  isopleth 
diagram.  Such  a  diagram  is  constructed  using 
a  published  user  s  guide  and  a  widely 
available  compu'er  program  (EPA-600/8-7B- 
014a  and  b).  Cortrnl  requirements  are 


*  See  dibcussion  in  Level  III  forTralionale  of  using 
grab  samples  at  upwind  location. 


estimated  by  using  the  ozone  design  value 
and  prevailing  6-9  a.m.  NMHC/NO,  rations 
to  identify  a  starting  point  on  the  isopleth 
diagram.  Control  requirements  are  estimated 
using  procedures  described  in  EPA-450/2-77- 
021a,  b.  The  impact  on  peak  ozone 
concentrations  resulting  from  gross  changes 
in  temporal  or  spatial  emission  pattenui  and/ 
or  pollutants  transported  into  the  city  can  be 
assessed  as  described  in  EPA-450/2-77-021a 
and  EPA-600/8-78-014a. 

A.  Emission  Data  Requirements 

1.  Temporal  Resolution  of  VOC  and  A'O, 
Emission  Patterns.  Diurnal  patterns  of 
emissions  (on  an  hour-by-hour  basis)  are 
superimposed  over  the  seasonal  adjusted 
annual  emission  rate  for  each  broad  source 
category  identified  in  the  discussion  of  Level 
IV  analysis.  Only  emissions  between  8:00 
a.m.  LDT  and  6:00  p.m.  LDT  are  considered. 

2.  Spatial  Disaggregation  of  Emission 
Gross  spatial  disaggregation  of  emissions  and 
growth  rales  can  be  considered.  For  example, 
urban  area  emission  patterns  could  be 
disaggregated  into  component  counties,  and 
surrounding  rural  counties.  Alternatively, 
existing  information,  such  as  land  use  maps, 
or  population  distribution  could  be  used  as  a 
rough  basis  for  spatial  disaggregation  of 
emissions.  It  is  not  required  to  obtain  a 
gridded  inventory  for  Level  III  analysis. 

B.  Air  Quality  Data  Requirements 

1.  Ozone  Monitors  (3  sites).  Ozone 
monitors  should  be  located  at  (a)  one  upwind 
site,  (b)  one  monitor  on  the  downwind  edge 
of  the  city,  and  (c)  one  monitor  15-40  km 
downwind  of  the  city. 

2.  r/yC /C//,NO.  Monitors  (1  site  required. 
2  sites  desirable).  Guidance  presented  in 
EPA^50/2-77-02lb  should  be  followed. 

Upwind  Precursor  Data.  Optional  air 
quality  data  for  Level  III  are  measurements  of 
ambient  .\0,  and  THC/CH,  at  one  site 
upwind  of  a  city.  These  data  are  only  needed 
if  explicit  account  of  transported  precursors 
is  to  be  taken  in  the  analysis.  Most  studies 
have  indicated  that  transported  ozone  is  of 
greater  significance  than  transported 
precursors  in  contributing  to  urban  problems. 
Because  of  the  imprecision  attendant  with 
NMHC  estimates  from  continuous  THC/CH, 
measurements,  use  of  these  instruments  at 
upwind  sites  is  not  recommended.  It  is 
preferable  to  collect  a  limited  number  of  grab 
samples  and  analyze  these 
chromatographically  and  sum  species  to 
estimate  upwind  NMHC.  Continuous 
measurement  of  NO/NO,  is  appropriate. 

C  Meteorological  Data  Requirements 

1.  Upper  Air  and  Surface  Temperature 
Data.  Estimates  of  the  morning  (8  a.m.)  and 
maximum  afternoon  mixing  heights  are 
required.  Preferably,  estimates  should  be 
obtained  using  National  Weather  Service 
rawinsonde  data  (if  available)  at  a  nearby 
airport  in  conjunction  with  hourly  surface 
temperature  data.  If  rawinsonde  data  ^re  not 
available,  morning  and  afternoon  mixing 
heights  can  be  estimated  using  AP-101. 

2.  SurfaL-r^  Wind  Data.  Surface  wind  data  at 
two  sites  (one  site  located  in  an  area  of  high 
precursor  emissions  in  addition  to  the  airport 
site)  are  desirable  The  wind  data  are  used  in 
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helping  to  assure  that  the  recorded  design 
value  is  downwind  of  the  city. 

Levtl  IV:  Standard  EKMA 

Description  of  Analysis.  Level  IV  analysis 
entails  the  use  of  published  ozone  isopleth 
curves.  Two  pieces  of  input  information  are 
needed:  (1)  the  Oi  design  value;  and  (2) 
prevailing  8-9  a.m.  NMHC/NO,  ratios 
downtown.  In  order  to  be  reasonably  assured 
that  representative  levels  of  high  ozone  and 
appropriate  NMHC/NO,  ratios  are  observed. 
it  is  highly  desirable  that  data  be  collected 
for  at  least  one  smog  season  (e.g..  June- 
September).  The  procedure  for  utilizing  the 
isopleths  has  been  described  in  EPA-450/2- 
77-021  a.  In  order  for  estimated  control 
requirements  to  be  translated  into  meaningful 
control  programs,  comprehensive,  current 
seasonably  adjusted  VOC  and  NO,  emission 
inventories  are  needed. 

A.  Emission  Data  Requirements 

1.  Spatial  and  Temporal  Resolution  of  VOC 
and  NO,  Emissions.  Seasonally  adjusted 
VOC  and  NO,  inventories  for  the  county 
(counties)  comprising  the  urban  area.  It  is  not 
necessary  to  grid  the  inventory.  Procedures  to 
compile  the  emission  inventory  are  contained 
within  EPA-450/4-79-18.  Hourly  emission 
estimates  are  not  necessary. 

2.  Disaggregation  Among  Source  Types. 
Although  not  required,  it  is  desirable  to 
disaggregate  VOC  and  NO,  emissions  into 
major  source  categories  such  as  light-duty 
vehicles,  stationary  area  sources,  heavy-duty 
vehicles,  stationary  point  sources,  etc.  Such 
disaggregation  is  likely  to  prove  highly  useful 
in  making  projections  of  future  aggregated 
emissions. 

B.  Air  Quality  Data  Requirements 

1.  Ozone  Monitors  (2  sites).  At  least  one 
site  should  be  deployed  15-40  km  in  the 
prevailing  downwind  direction  and  one  site 
at  the  downwind  edge  of  the  commercial 
district  or  in  the  inner  downwind  suburbs.  In 
order  to  estimate  transported  ozone,  an 
upwind  monitor  is  highly  desirable. 

2.  THC/CHt  and  NO,  Monitors  (1  site). 
THC/CH4  and  NO/NO,  monitors  should  be 
collocated  at  at  least  one  site  in  the  city's 
major  commercial  district,  following  the 
guidance  in  EPA-450/2-77-021b. 

C.  Meteorological  Data  Requirements 

Although  no  meteorological  data  are 
required  by  the  standard  EKMA  procedure,  to 
enhance  credibility,  it  is  desirable  to  show 
that  the  wind  carries  emissions  from  the  city 
to  the  monitoring  site  on  the  design  value 
day.  In  many  cases,  such  a  rough  assessment 
can  be  made  using  wind  data  which  are 
collected  at  a  local  airport. 
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Simulation  Models.  EPA-450/4-7^18,  U.S. 
Environmental  Protection  Agency,  Research 
Triangle  Park,  North  Carolina,  September 
1979.  (in  print) 

7.  G.  C.  Holzworth,  Mixing  Heights,  Wind 
Speeds,  and  Potential  for  Urban  Air  Pollution 
Throughout  the  Contiguous  United  States. 
AP-101,  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina,  January  1972. 

8.  Volatile  Organic  Compound  (VOC) 
Species  Data  Manual  EPA-450/3-78-119. 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina, 
December  1978. 

Attachment  2.— Anticipated  Level  of  Ozone 
Modeling  for  Major  Urban  Areas  Requesting 
Extension 


Level  1 

Boston.  MA 
New  York,  NTY/Nj 
Philadelphia.  PA/NI 
Baltimore.  MD 
Washington.  DC/MD/VA 

Level  2 

Springfield.  MA 
Pittsburgh.  PA 
Wilmington.  DE 
Cleveland.  OH 
Cinr.inndti.  OH/KY 

Levels 

Worcester.  MA 
Providence.  Rl 
Hartford.  CT 
New  Haven.  CT 
Bridgeport.  CT 
Trenton.  NJ 
AUenlown.  PA 
Scranlon.  PA 
Richmond.  VA 
Louisville.  KY/IN 
Nashville.  TN 

Level  4 


Chicago.  IL/IN 
Houston,  TX 
St.  Louis.  MO/IL 
Los  Angeles.  CA 


Detroit.  MI 
Milwaukee,  WI 
Sacramento.  CA 
San  Diego.  CA 
Ventura-Oxnard.  CA 


Youngstown.  OH 

Dayton.  OH 

Indianapolis,  IN 

Denver,  CO 

Suit  Uke  City.  UT 

Phoenix,  AZ 

San  Francisco,  CA 

Fresno.  CA 

San  Bernardino.  CA 

Seattle,  WA 

Portland.  OR/WA 


.None  identified  at  this  time. 

(FR  Doc.  79-35028  Filed  11-1 J-79;  MS  am] 

BHJJNO  CODE  6S60-O1-M 


[FRL  1359-2] 

National  Air  Pollution  Control 
Techniques  Advisory  Committee; 
Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Air  Pollution  Control 
Techniques  Advisory  Committee  will  be 
held  at  8:30  a.m.  on  December  12  and  13. 
1979,  at  the  Sheraton  Crabtree  Inn, 
Governor's  Room,  U.S,  Highway  70. 
Crabtree  Valley  Shopping  Center, 
Raleigh,  North  Carolina  27612.  The 
commercial  telephone  number  is  (919) 
787-7111. 

The  tentative  agenda  for  the  meeting 
is  as  follows: 

December  12  (Wednesday) 

8:30  a.m. — Asphalt  Roofing  Manufacturing 
Plants,  New  Source  Performance  Standards 
for  Particulate  Emissions. 

Ethylbenzene/Styrene  Production,  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Benzene  Emissions. 

Pressure  Sensitive  Tapes  and  Labels 
Manufacture,  New  Source  Performance 
Standards  for  Volatile  Organic  Chemical 
Emissions. 

December  13  (Thursday) 

8:30  a.m. — Pressure  Sensitive  Tapes  and 
Labels  Manufacture,  New  Source 
Performance  Standards  for  Volatile 
Organic  Chemical  Emissions  (Continued). 

Publication  Rotogravure  Printing  Industry, 
New  Source  Performance  Standards  for 
Volatile  Organic  Chemical  Emissions. 

Adjourn. 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
should  contact  Mrs.  Naomi  Durkee. 
Emission  Standards  and  Engineering 
Division  (MD-13).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711.  by 
December  7, 1979.  The  commercial 
telephone  number  is  (919)  541-5271,  and 
the  FTS  number  is  629-5271. 

Dockets  containing  material  relevant 
to  the  asphalt  roofing  manufacturing 
plants  Pocket  Number  A-79-39), 
ethylbenzene/styrene  production 
(Docket  Number  A-79-49),  pressure 
sensitive  tapes  and  labels 
manufacturing  (Docket  Number  A-79- 
38),  and  publication  rotogravure  printing 
industry  (Docket  Number  A-79-50) 
rulemaking  are  located  in  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  Room  2903B.  401 
M  Streets,  SW.,  Washington,  D.C.  20460. 
The  dockets  may  be  inspected  between 
8:00  a.m.  and  4:00  p.m.  on  weekdays, 
and  a  reasonable  fee  may  be  charged  for 
copying. 
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Dated:  November  17. 1979. 

David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

(FR  Doc.  79-35020  Filed  11-13-79:  8:45  sm) 
BILUNG  CODE  6560-01-M 


[FRL  1358-2] 

National  Municipal  Policy  and  Strategy; 
Availability 

On  October  1, 1979,  the  Environmental 
F*rotection  Agency  issued  a  National 
Municipal  Policy  and  Strategy  to  be 
implemented  immediately  by  EPA 
Regions  and  NPDES  States. 

The  Policy  and  Strategy  serves  to 
clarify  and  formalize  the  concepts  first 
introduced  in  the  "Interim  National 
Municipal  Policy  and  Strategy", 
previously  issued  on  October  2, 1978.  It 
also  includes  significant  aspects  of  the 
municipal  Enforcement.  Permit,  and 
Construction  Grant  Programs,  and  new 
Agency  policy  concerning  waste 
treatment  more  stringent  than 
secondary. 

Copies  of  the  National  Municipal 
Policy  and  Strategy  are  available  from 
the  General  Services  Administration 
(8FSS),  Authorized  Mailing  List 
Services.  Building  41,  Denver  Federal 
Center,  Denver,  Colorado.  80225.  Please 
cite  the  ordering  number  UNA-13.0  and 
title  of  publication. 

Anyone  desiring  more  information 
about  this  publication  should  contact 
David  L.  Guthrie,  P.E..  Office  of  Water 
Enforcement  (EN-338).  U.S.  EPA,  401  M 
Street.  S.W.,  Washington,  D.C.  20460, 
telephone  202-755-0994. 

Dated:  September  26, 1979. 

Joan  Z.  Bernstein, 

Acting  Assistant  Administrator  for 
Enforcement. 

Dated:  August  29, 1979. 

Thomas  C.  |orIing, 

Assistant  Administrator  for  Water  and  Waste 
Management 

|FR  Doc.  79-35027  Filed  11-13-78:  &45  ami 
BILUNQ  CODE  6S60-01-M 

[OPTS— 51007;  FRL  1359-4] 

Office  of  Pesticide  and  Toxic 
Substances;  Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA,  or  the  Agency). 
action:  Receipt  of  F*remanufacture 
Notice. 

summary:  Section  5(a)ll)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  to  submit  a  premanufacture 


notice  (PMN)  to  EPA  at  least  90  days 
before  manufacture  or  import.  Section 
5(d)(2)  requires  EPA  to  pubHsh  a 
summary  of  each  PMN  in  the  Federal 
Register.  This  Notice  announces  receipt 
of  a  PMN  and  provides  a  summary. 
DATE:  Persons  who  wish  to  file  written 
comments  on  a  specific  chemical 
substance  should  submit  their  comments 
no  later  than  30  days  before  the 
applicable  notice  review  period  ends. 
ADDRESS:  Written  comments  should 
bear  the  PMN  number  of  the  particular 
chemical  substance,  and  should  be 
submitted  in  triplicate,  if  possible,  to  the 
Document  Control  Officer  (TS-79^ 
Office  of  Toxic  Substances,  EPA,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kirk  Maconaughey 
Premanufacturing  Review  Division  (TS- 
794),  Office  of  Toxic  Substances,  EPA, 
Washington,  D.C.  20460,  telephone:  202/ 
42fr-2601. 

SUPPLEMENTARY  INFORMATION:  Under 
§  5  of  TSCA,  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  must  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  manufacture  or 
import.  A  "new"  chemical  substance  is 
any  substance  that  is  not  on  the 
Inventory  of  existing  substances 
compiled  by  EPA  under  §  8(b)  of  TSCA. 
On  May  15, 1979,  EPA  announced  the 
availability  of  the  Initial  Inventory  and 
identified  June  1,  1979,  as  the  official 
publication  date  (44  FR  28559).  The  §  5 
requirements  became  effective  on  July  1, 
1979. 

A  PMN  must  include  the  information 
listed  in  §  5(d)(1)  of  TSCA.  Under 
§  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  information  on  the 
identity  and  uses  of  the  substance,  as 
well  as  a  description  of  any  test  data 
submitted  under  §  5(b).  In  addition,  EPA 
has  decided  that  the  §  5(d)(2)  notice  will 
include  a  description  of  any  other  test 
data  submitted  with  the  PMN,  plus  the 
identity  of  the  manufacturer,  when 
possible. 

Publication  of  the  §  5(d)(2)  notice  is 
subject  to  §  14  concerning  disclosure  of 
confidential  data.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity,  EPA  will 
publish  a  generic  name  if  the  submitter 
provides  one.  If  no  generic  name  is 
provided,  EPA  will  develop  one  and 
publish  an  amended  notice  after 
providing  due  notice  to  the  submitter. 
EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 


of  this  information  are  not  entitled  to 
confidential  treatment,  after  complying 
with  applicable  procedures,  the  Agency 
will  place  the  information  in  the  public 
file  and  will  publish  an  amended  notice 
of  the  information  that  should  have  been 
in  the  original  Federal  Register  notice. 

Once  EPA  receives  a  PMN.  the 
Agency  normally  has  90  days  to  review 
it  {§  5(a)(1)).  The  §  5(d)(2)  Federal 
Register  notice  indicates  the  date  when 
the  review  period  ends  for  each  PMN. 
Under  §  5(c),  EPA  may  for  good  cause 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  W^hen  manufacture  begins, 
the  submitter  must  report  to  EPA  and 
the  Agency  will  add  the  substance  to  the 
Inventory.  After  the  substance  is  added 
to  the  Inventory,  anyone  may 
manufacture  it  without  providing  EPA 
notice  under  §  5(a)(1)(A). 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  (44  FR  2242,  January  10, 
1979).  These  requirements  are  not  yet  in 
effect.  Interested  persons  should  consult 
the  Agency's  Interim  Policy  (44  FR 
28564,  May  15, 1979)  for  guidance 
concerning  premanufacturing 
requirements  prior  to  the  effective  date 
of  the  premanufacture  rules  and  forms. 
In  particular,  see  the  section  entitled 
"Notice  in  the  Federal  Register"  on  p. 
28567  of  the  Interim  Policy. 

(Section  5  of  the  Toxic  Substances  Control 
Act  (90  Stat.  2012;  15  U.S.C.  2604)) 

Dated:  November  5, 1979. 

John  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control 

PMN  No.  5AHQ-1079-0019A 

Close  of  Review  Period:  January  23. 1980. 

Manufacturer's  Identity:  Ferro  Corporation, 
7040  Krick  Rd.,  Bedford,  Ohio  44146. 

New  Chemical  Substance:  The  Chemical 
identity  of  the  substance  for  this  PM.N  is 
benzene,  ethenyl-,  tribromo  derivative, 
homopolymer.  The  common  name  is 
brominated  polystyrene. 

Uses:  The  substance  is  intended  to  be  used 
as  an  additive  for  flame  retarding  in  plastic 
products.  The  company  estimates  an  annual 
production  of  8-10  million  pounds  per  year 
after  the  first  5  years.  The  company  also 
claims  that  the  number  of  workers  who  will 
be  exposed  to  the  substance  and  the  duration 
of  exposure  is  unknown. 

Data  Submitted:  The  company  submitted 
the  following  data  concerning  physical  and 
chemical  properties:  The  substance  is  a  tan  to 
white  powder  which  has  a  bromine  content 
of  68  percent,  a  softening  point  (DSC)  of  220°, 
and  a  specific  gravity  of  2.8.  The  substance  is 
insoluble  in  water.  Byproducts  of 
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manufacture  are  sodium  or  calcium  chloride 
from  absorption  of  hydrogen  chloride  (HCl)  in 
caustic  soda  or  lime  slurry.  The  method  of 
disposal  for  the  substance  will  be  by  landfill. 

The  company  also  submitted  test  data 
related  to  health  and  environmental  effects. 
Tests  for  toxicity  and  bacterial  mutagenicity 
were  conducted  with  the  following  results; 

1  Acute  Toxicity  Studies: 

Acute  Oral  Toxicity  Study 

Albino  Rats,  LDm>15,380  mg/kg 

Eye  Irritation  Test — Minimally  Irritating 

Albino  Rabbits  (5.7/110.0)  ' 

2.  Acute  Dust  Inhalation  Toxicity  Study: 
4  hours  exposure.  14  days  observation, 

LCm>1.92  mg/l  air 

Complete  necropsies  on  all  rats  (10) 
showed  no  gross  tissue  changes  attributed  to 
effects  of  test  material  in  any  of  the  rats 
examined. 

3.  Acute  Dermal  Toxicity  in  Albino 
Rabbits: 

Results  of  tests  indicated  acute  dermal 
median  lethal  dose  (LX)m]  in  the  albino 
rabbits  was  greater  than  3,038  mg/kg.  The 
test  material  was  accordingly  classified  as 
practically  nontoxic.  The  material  was 
moderately  irritating  to  the  skin  of  the  albino 
rabbit.  Necropsy  examinations  did  not  reveal 
any  gross  pathological  alterations. 

4.  SalmoneJIa /Microsomal  Assay  for 
B^icterial  Mutagenicity: 

The  test  agent  did  not  induce  a  significant 
increase  in  the  number  of  point  mutations  in 
Salmonella  typhimurium  strains. 

The  report  on  which  data  are  based  and 
other  information  concerning  this  notice  are 
available  in  the  public  record  in  the  Office  of 
Toxic  Substances  Reading  Room  from  9:00 
a.m.  to  5:00  p.m.  on  working  days  Room  E^ 
447,  401  M  Street,  S.W.,  Washington,  D.C. 
20460. 

|FR  Doc  -9-35022  Filed  11-13-79:  »A5  am) 
BILUNG  CODE  6580-01-M 


[OPP-30154A;  FRL  1358-6] 

Pesticide  Programs;  Approval  of 
Applications  To  Register  Pesticide 
Products  Containing  New  Active 
Ingredient 

agency:  Office  of  Pesticide  Programs, 
Enviromnental  Protection  Agency  (EPA 
or  the  Agency). 

ACTION:  Notice  of  approval  of 
registration. 

SUPPLEMENTAL  INFORMATION:  On 

October  4, 1978,  notice  was  given  (43  FR 
45918)  that  ICI  Americas.  Inc.,  Concord 
Pike  and  New  Murphy  Road, 
Wilmington,  DE  19897  had  filed 
applications  to  register  the  following 
pesticide  products: 


'  The  cornea,  int.  and  palpebral  conjunctiva  were 
examined  and  graded  for  irritation  and  injury 
according  to  a  standard  110-point  scoring  system. 
For  further  informatioa  tee  table  c.  page  16,  of  the 
report  entitled  "Eye  Irritation  Test"  submitted  by 
Ferro  Corp. 


EPA  File  symbol  and  Product  Name 

10182-EA— Talon  Rodenticide  Pellets 
10182-ER— Talon  Rodenticide  Bait  Pack 

(Mini  Pellets) 
10182-EU— Talon  Rodenticide  Bait  Pack 

(Pellets) 
10182-EN— Talon  Rodenticide  Mini  Pellets 

Each  containing  0.005  percent  of  the 
active  ingredient  3-[3-(5'-bromo[l,l'- 
biphenyl]-4-yl)-l,2,3,4-terahydro-l- 
naphthalenyl]-4-hydroxy-2//-l- 
benzopyran-2-one  which  has  not  been 
included  in  any  previously  registered 
pesticide  products  at  the  time  of 
submission. 

These  applications  were  approved  in 
November  2, 1979  and  the  products  have 
been  assigned  EPA  Registration 
numbers  as  follows: 

EPA  Registrtion  No.  and  Product  Name 

10182-20— Talon  Rodenticide  Pellets 
10182-21— Talon  Rodenticide  Bail  Pack  (Mini 

Pellets] 
10182-24 — Talon  Rodenticide  Bait  Pack 

(Pellets) 
10182-2&— Talon  Rodenticide  Mini  Pellets 

These  pesticides  are  classified  for 
general  use  for  the  control  of  the 
Norway  and  roof  rats  and  house  mice  in 
homes,  industrial,  and  agricultural 
buildings. 

PUBUC  record/inspection:  Copies  of 
the  approved  labels  and  list  of  data 
references  used  to  support  registrations 
are  available  for  public  inspection  in  the 
Product  Manager's  (PM-16,  Mr.  William 
Miller)  office.  Room  E-343.  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs,  401  M  St.,  SW.  Washington, 
DC  20460,  telephone  number  202/426- 
9458.  The  data  and  other  scientific 
information  use  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (92  Stat.  819;  7 
U.S.C.  136)  will  be  available  for  public 
inspection  in  the  information  Services 
Branch,  Room  EB-35.  EPA,  telephone 
number  202/426-8850  in  accordance 
with  section  8(c)(2)  of  FIFRA,  within  30 
days  after  the  registration  date  of 
November  2, 1979.  Requests  for  data 
must  be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-lOl),  EPA,  at  the  above  address. 
Such  requests  should:  (1)  identify  the 
product  by  name  and  registration 
number  and  (2)  specify  the  data  or 
information  desired. 

(40  CFR  162.7(d)(2).) 


Dated:  November  8, 1979. 
Edwin  L.  lohnson. 
Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

[FR  Doc.  79-3502*  Filed  11-13-78;  8:45  am| 
BILUNG  COOe  6S60-01-M 

[OPP-00108;  FRL  1358-8] 

Pesticide  Programs;  Federal 
Insecticide,  Fungicide,  and 
Rodenticide  Act  Scientific  Advisory 
Panel;  Open  Meeting 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 

action:  Notice  of  open  meeting. 

summary:  There  will  be  a  one-day 
meeting  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  from  9:00  a.m. 
to  5:00  p.m.  on  Thursday,  November  29, 
1979.  The  meeting  will  be  held  in  Salon 
F,  Crystal  City  Marriott  Hotel,  1999 
Jefferson  Davis  Highway,  Arlington.  Va., 
and  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  H.  Wade  Fowler.  Jr..  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel,  Office  of  Pesticide  Programs  (TS- 
766).  EPA,  Room  803.  Crystal  Mall. 
Building  No.  2. 1921  Jefferson  Davis 
Highway,  Arlington.  Va.  22202, 
Telephone:  703/557-7560. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  section  25(d)  of  the 
amended  FIFRA.  the  Scientific  Advisory 
Panel  will  comment  on  the  impact  of 
regulatory  actions  under  sections  6(b) 
and  25(a)  on  health  and  the  environment 
prior  to  implementation.  The  agenda  for 
this  meeting  will  include  the  following 
topics: 

1.  Review  of  the  Agency's  proposed 
regulatory  action  to  conclude  the 
Rebuttable  Presumption  against 
Registration  (RPAR)  of  products 
containing  pronamide; 

2.  Completion  of  any  unfinished 
business  from  previous  Panel  meetings; 
and 

3.  In  addition,  the  Agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  draft  documents  concerning 
item  1  may  be  obtained  by  contacting 
Mr.  Frank  Parsons,  Special  Pesticide 
Review  Division  (TS-791),  Room  728. 
Crystal  Mall,  Building  No.  2,  at  the 
address  given  above.  Telephone:  703/ 
557-6195. 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  H.  Wade  Fowler,  Jr.,  at  the  address 
or  phone  listed  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to  confirm 


that  the  Panel  will  review  all  of  the 
agenda  items.  Interested  persons  are 
permitted  to  file  written  statements 
before  or  after  the  meeting,  and  may, 
upon  advance  notice  to  the  Executive 
Secretary,  present  oral  statements  to  the 
extent  that  time  permits.  Written  or  oral 
statements  will  be  taken  into 
consideration  by  the  Panel  in 
formulating  comments  or  in  deciding  to 
waive  comments.  Persons  desirous  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  submit  the 
required  number  of  copies  of  a  summary 
no  later  than  November  26. 1979. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely  manner 
to  be  instructed  on  the  format  and  the 
number  of  copies  to  submit  to  ensure 
appropriate  consideration  by  the  Panel. 

The  tentative  date  for  the  next 
Scientific  Advisory  Panel  meeting  is 
December  19-20. 1979. 

(Section  25(d)  of  FIFRA.  as  amended  in  1972. 
1975,  and  1978  (92  Stat.  819;  7  U.S.C.  136)  and 
Sec.  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  86  Stat.  770).) 

Dated:  November  7,  1979. 
Edwin  L.  |ohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|KK  Dot  79-35018  Filed  11-13-79;  B:45  amj 
BILUNG  COOE  6560-01-M 


lOPTS-a5100B;  FRL  1354] 

Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA,  or  the  Agency). 

ACTION:  Receipt  of  Premanufacture 
Notice. 


SUMMARY:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
sub.slance  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  at  least  90  days 
before  manufacture  or  import.  Section 
5(d)f2)  requires  EPA  to  publish  a 
summary  of  each  PMN  in  the  Federal 
Register.  This  Notice  announces  receipt 
of  a  PM.N  and  provides  a  summary. 

DATE:  Persons  who  wish  to  file  written 
comments  on  a  specific  chemical 
substance  should  submit  their  comments 
no  later  than  30  days  before  the 
applicable  notice  review  period  ends 

ADDRESS:  Written  comments  should 
bear  the  PMN  number  of  the  particular 
chemical  substance,  and  should  be 
submitted  in  triplicate,  if  possible,  to  the 
Document  Control  Officer  (TS-793). 
Office  of  Toxic  Substances,  EPA.  401  M 
Street.  S.W.,  Washington.  D.C.  20460. 


FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Kirk  Maconaughey. 
Premanufacturing  Review  Division  (TS- 
794),  Office  of  Toxic  Substances,  EPA. 
Washington,  D.C.  20460.  telephone:  202/ 
426-2601. 

SUPPLEMENTARY  INFORMATION:  Under 
§  5  of  TSCA.  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  must  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  manufacture  or 
import.  A  "new"  chemical  substance  is 
any  substance  that  is  not  on  the 
Inventory  of  existing  substances 
compiled  by  EPA  under  §  8(b)  of  TSCA. 
On  May  15. 1979,  EPA  announced  the 
availability  of  the  Initial  Inventory  and 
identified  June  1,  1979,  as  the  official 
publication  date  (44  FR  28559).  The  §  5 
requirements  became  effective  on  July  1, 
1979. 

A  PMN  must  include  the  information 
listed  in  §  5(d)(1)  of  TSCA.  Under 
§  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  information  on  the 
identity  and  uses  of  the  substance,  as 
well  as  a  description  of  any  test  data 
submitted  under  §  5(b).  In  addition,  EPA 
has  decided  that  the  §  5(d)(2)  notice  will 
include  a  description  of  any  other  test 
data  submitted  with  the  PMN,  plus  the 
identity  of  the  manufacturer,  when 
possible. 

Publication  of  the  §  5(d)(2)  notice  is 
subject  to  §  14  concerning  disclosure  of 
confidential  data.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity,  EPA  will 
publish  a  generic  name  if  the  submitter 
provides  one.  If  no  generic  name  is 
provided,  EPA  will  develop  one  and 
publish  an  amended  notice  after 
providing  due  notice  to  the  submitter. 
EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  after  complying 
with  applicable  procedures,  the  Agency 
will  place  the  information  in  the  public 
file  and  will  publish  an  amended  notice 
of  the  information  that  should  have  been 
in  the  original  Federal  Register  notice. 

Once  EPA  receives  a  PMN,  the 
Agency  normally  has  90  days  to  review 
;t  (§  5(a)(1)).  The  §  5(d)(2)  Federal 
Register  notice  indicates  the  date  when 
the  review  period  ends  for  each  PMN. 
Under  §  5(c),  EPA  may  for  good  cause 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 


substance  imless  EPA  has  imposed 
restrictions.  When  manufacture  begins, 
the  submitter  must  report  to  EPA  and 
the  Agency  will  add  the  substance  to  the 
Inventory.  After  the  substance  is  added 
to  the  Inventory,  anyone  may 
manufacture  it  without  providing  EPA 
notice  under  §  5(a)(1)(A). 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  (44  FR  2242,  January  10, 
1979).  These  requirements  are  not  yet  in 
effect.  Interested  persons  should  consult 
the  Agency's  Interim  Policy  (44  FR 
28564,  May  15, 1979)  for  guidance 
concerning  premanufacturing 
requirements  prior  to  the  effect:\  e  date 
of  the  premanufacture  rules  and  forms. 
In  particular,  see  the  section  entitled 
"Notice  in  the  Federal  Register"  on  p. 
28567  of  the  Interim  Policy. 

(Section  5  of  the  Toxic  Substances  Control 
Act  (90  Stat.  2012;  15  U.S.C.  2604).) 

Dated:  November  7, 1979. 
John  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PMN  No.  5AHQ-1079-0037(A) 

Close  of  Review  Period:  January  27.  19S0 

Manufacturer's  Identity:  Daubert  Chemical 
Company,  Inc.,  4700  South  Central  Avenue, 
Chicago,  Illinois  60683. 

New  Chemical  Substance:  The  company 
claims  as  confidential  the  chemical  identify 
of  the  substance.  The  generic  name  provided 
for  this  substance  is  dodecenyl  succinic  acid 
mono  alkylester. 

Uses:  The  company  claims  as  confidential 
the  specific  use  of  the  substance.  The 
company  has  agreed  to  the  following  generic 
use  description;  The  substance  will  be  used 
as  a  sprayable  organic  coating  intended  for 
industrial  and  commercial  use.  The  company 
estimates  that  for  the  first  three  calendar 
years  a  maximum  of  800,000  Ib/yr.  1,000,000 
Ib/yr,  and  1,500,000  Ib/yr,  respectively,  will 
be  produced  for  this  use. 

Data  Submitted:  The  company  submitted 
the  following  information  concerning  the 
physical  properties  of  the  substance: 


Flash  Point 
Cloud  Point 
Solidification  Point 
Molecular  Weight 
Itheoretical  rangp) 
Density 
Si.'lubiiily  in  Water 


440' F. 

102'  F. 

98"  F. 

530-760  for  95% 

760  or  greater  for  5''^. 

7.13  lbs/gallon 

Insoluble 


The  company  also  submitted  the  following 
information  on  worker  exposure  at  the 
manufacturing  site  during  manufacturing  and 
processing. 


Route 


Numt>er 
ol  exposed 
employees 


Maximum 
(Jufation 
exposure 


Vapor 

Liquid  i  Solid 


4h-s'wK 
4  hrs/wk 


The  company  staled  that  the  vapor 
concentration  has  not  been  measured  but  is 
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estimated  to  be  1  part  per  million  (ppm)  in 
workplace  air. 

In  addition,  the  company  provided  the 
following  data  on  consumer/commercial  use 
exposure: 


noui* 

Number 
Of  oxposod 
smpioyees 

Maximum 
duration 
exposure 

ir\t\sialtort      

10.000 

Daily 

Defmal  

2,500 

Oai)y 

The  company  indicates  that  test  data 
concerning  health  and  environmental 
effects  of  the  new  chemical  substance 
are  not  available  at  this  time  but  acute 
animal  toxicity  {skin,  oral,  and 
inhalation)  studies  are  currently  being 
conducted.  These  test  results  will  be 
submitted  at  a  later  date. 

The  report  on  which  data  are  based  and 
other  nonconfidential  information  concerning 
this  notice  are  available  in  the  public  record 
in  the  Office  of  Toxic  Substances  Reading 
Room  from  9:00  a.m.  to  5:00  p.m.  on  working 
days  (Room  E-447,  401  M  Street.  S.W., 
Washington.  D.C.  20460. 

(FR  Doc.  79-35021  Filed  11-13-79;  8:45  am) 
BrtXING  CODE  6560-0 1-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916.  as  amended 
(39  Stat.  733.  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  November  26, 
1979.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter]  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement:  No.  T-3876. 

Filing  Party:  Warren  C.  Ingersoll,  Lord,  Bissell 
&  Brook.  115  South  La  Salle  Street,  Chicago. 
Illinois  60603. 

Summary:  Agreement  No.  T-3fl78  between 
the  Chicago  Regional  Port  District  (District) 
and  Ceres.  Inc.  (Ceres)  estabhshes  the 
"Iroquois  Landing  Ground  Lease"  which 
provides  for  the  15-year  lease  by  the 
District  to  Ceres  of  approximately  110.000 
square  feet  of  land,  upon  which  Ceres  will 
construct  a  terminal  warehouse.  Ceres  will 
compensate  the  district  for  the  premises 
according  to  a  schedule  of  rental  fees  as 
mutually  agreed  to  and  as  set  forth  therein. 
Dated:  November  8. 1979. 
By  order  of  the  Federal  Maritime 

Commission. 

Francis  C  Humey. 

Secretary. 

(FR  Doc  7S-3S054  Filed  ll-lJ-79:  8:45  am) 
BILUNG  CODE  6730-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  November  6, 
1979  (FTC),  and  November  7, 1979 
(CAB).  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice  in 
the  Federal  Register  in  to  inform  the 
public  of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  • 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  and  FTC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
December  3, 1979,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Reports 
Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW.,  Washington.  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 


Federal  Trade  Commission 

The  FTC  requests  clearance  of  a  new, 
single-time,  voluntary  questionnaire  that 
will  be  sent  to  members  of  Market  Facts, 
Inc.  Consumer  Mail  Panel,  pursuant  to 
the  authority  granted  in  the  Magnuson- 
Moss  Warranty  Federal  Trade 
Commission  Improvement  Act  of  1975. 
This  questionnaire  will  be  a  screening 
questionnaire  to  identify  panel  members 
who  have  recently  purchased  fimeral 
services.  The  FTC  estimates  that 
potential  respondents  will  number 
approximately  60,000  and  that  3  minutes 
will  be  the  average  time  required  to 
complete  the  questionnaire. 

The  FTC  requests  clearance  of  a  new, 
single-time,  voluntary  real  estate 
industry  Multiple  Listing  Services 
questionnaire  pursuant  to  the  authority 
granted  in  Section  5  of  the  Federal 
Trade  Commission  AcL  15  U.S.C.  45. 
The  questiormaire  is  designed  to  obtain 
information  from  real  estate  Multiple 
Listing  Services  about  their  operations. 
The  data  collected  will  be  used  by  FTC 
to  gain  a  better  understanding  of  the 
competitive  process  in  the  real  estate 
industry.  The  FTC  estimates  that 
respondents  will  number  approximately 
1,150  Multiple  Lasting  Services 
nationwide  and  that  time  to  complete 
the  questionnaire  will  average  75 
minutes. 

Civil  Aeronautics  Board 

The  CAB  requests  an  extension 
without  change  clearance  of  CAB  Form 
2766 — Report  of  Ownership  of  Stock  and 
Other  Interests  Under  Section  407(c)  of 
the  Federal  Aviation  Act  of  1958  and 
Part  245  of  the  Economic  Regulations. 
Form  2786  requires  that  officers  and 
directors  of  air  carriers  disclose,  on  an 
annual  basis,  interest  held  in  any  air 
carrier,  common  carrier,  or  person 
engaged  in  a  phase  of  aeronautics.  The 
CAB  estimates  respondents  will  number 
approximately  2,000  and  that  burden 
will  average  30  minutes  per  report. 

The  CAB  requests  an  extension 
without  change  clearance  of  the 
reporting  requirements  contained  in 
§§  245.12.  245.13,  245.14,  and  245.15  of 
Part  245  of  the  Board's  Economic 
Regulations — Reports  of  Ownership  of 
Stock  and  Other  Interests.  The  CAB 
states  that  submission  of  this  data  is 
mandatory  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  The  CAB 
estimates  that  respondents  will  number 
approximately  42  and  that  reporting 
time  will  average  90  minutes  annually 
for  §  245.12;  90  minutes  per  transaction 
for  §  245.13;  3  hours  quarterly  for 
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§  245.14;  and  30  minutes  per  transaction 
for  §  245.15. 
Nonnan  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

(FR  Doc.  70-35095  Filed  11-13-79;  8:45  am] 
BILUNO  CODE  1610-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  103;  Case  No.  7384] 

Potomac  Electric  Power  Co.,  Maryland 
Public  Service  Cominisslon;  Proposed 
Intervention  In  Electric  Rate  Increase 
Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Maryland  Public  Service 
Commission  concerning  the  application 
of  the  Potomac  Electric  Power  Company 
for  an  increase  in  electric  rates.  GSA 
represents  the  interests  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
ihem  in  writing  to  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Administration.  18th  &  F  Streets,  NW., 
Washington,  DC  (mailing  address: 
General  Services  Administration  (LTJ, 
Washington,  DC  20405),  telephone  202- 
566-0750,  on  or  before  December  14, 
1979,  and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  (40  U.S.C 
481(a)(4))) 

Dated:  November  2, 1979. 
R.  G.  Freeman  lU, 

Administrator  of  General  Services. 

|FR  Doc.  79-35055  Filed  11-13-79;  8:45  Bm| 
BILUNG  CODE  eS20-3S-M 


Public  Buildings  Service 
[GSA  Order  ADM  1095.1C] 

Environmental  Considerations  in 
Decisionmaking;  Final  Internal 
Procedure 

agency:  General  Services 

Administration. 

ACTION:  Final  internal  procedure. 

summary:  This  notice  announces  that 
GSA  is  publishing  final  internal 
procedures  to  be  followed  in 
implementing  the  requirements  of 
section  102(2)  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (NEPA)  (42  U.S.C.  4321,  et 


seq.);  Executive  Order  11514  of  March  5, 
1970,  entitled  "Protection  and 
Enhancement  of  Environmental 
Quality";  and  the  Regulations  issued  by 
the  Council  on  Environmental  Quality 
(43  FR  55978). 

EFFECTIVE  DATE:  November  14,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Carl  W.  Penland,  Acting  Director, 
Environmental  Affairs  Division,  Office 
of  Space  Management,  Public  Buildings 
Service,  General  Services 
Administration.  Washington,  D.C.  20405 
(202-566-1416). 
SUPPLEMENTARY  INFORMATION:  On  June 

11, 1979,  GSA  published  a  notice  of  a 
proposed  internal  procedure  to 
implement  the  Regulations  issued  by  the 
Council  on  Environmental  Quality  (43 
FR  55978).  The  Council  on 
Environmental  Quality  (CEQ)  was  the 
only  party  outside  of  the  agency  to 
comment  on  the  proposed  procedures. 
CEQ  expressed  objection  to  the 
categorical  exclusion  of  all  lease  actions 
involving  existing  or  substantially 
completed  buildings. 

Upon  consideration  GSA  has  adopted 
the  CEQ  recommendation.  The  Public 
Buildings  Service  (PBS)  of  GSA 
published  proposed  service 
implementing  procedures  on  May  10, 
1979.  As  a  result  of  consultation  with  the 
Council  on  Environmental  Quality,  all 
service  procedures,  including  those  of 
PBS.  have  been  included  in  the  GSA 
procedures  and  thus  will  not  be 
published  separately. 

Dated:  November  2, 1979. 
R.  G.  Freeman  lU, 

Administrator  of  General  Services, 

((■R  Doc.  79-35056  Filed  11-13-79,  8:45  am] 
BILLINQ  CODE  6820-23-11 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Assistant  Secretary  for 
Health 

President's  Council  on  Physical 
Fitness  and  Sports 

The  President's  Council  on  Physical 
Fitness  and  Sports  (PCPFS)  will  hold  its 
quarterly  meeting  on  Thursday, 
December  6, 1979.  The  meeting  will  be 
held  from  10:00  a.m.  to  4:00  p.m.,  in 
Room  2010,  New  Executive  Office 
Building,  17th  and  Pennsylvania  Avenue 
NW..  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
report  on  ongoing  projects  and  to 
discuss  future  directions  of  the  PCPFS. 

A  list  of  Council  members  and  the 
E.xecutive  Order,  dated  September  25, 
1970,  amended  October  25, 1976. 


establishing  their  responsibilities,  may 
be  obtained  from:  C.  Carson  Conrad, 
Executive  Director,  President's  Council 
on  Physical  Fitness  and  Sports, 
Washington,  D.C.  20201,  Telephone  202/ 
755-7947. 

The  meeting  will  be  open  to  the 
public. 

Dated:  November  5, 1979. 

C.  Carson  Conrad, 

Executive  Director  President's  Council  on 
Physical  Fitness  and  Sports. 

(FR  Doc  79-35081  Filed  11-13-79.  8  45  am) 
BILLING  CODE  4110-12-M 


Office  of  the  Secretary 

Meeting  of  the  Secretary's  Advisory 
Committee  on  the  Rights  and 
Responsibilities  of  Women 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  provide 
advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact  of 
the  policies,  programs  and  activities  of 
the  Department  on  the  status  of  women 
will  meet  on  Monday,  December  3, 1979, 
from  10.00  a.m.  to  5:00  p.m..  Room  337-A 
and  on  Tuesday,  December  4, 1979,  from 
10:00  a.m.  to  3:00  p.m.,  in  Room  723-A. 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  The  agenda  will 
include  health  and  family  policy  issues. 

Further  information  on  the  Committee 
may  be  obtained  from:  Cheryl 
Yamamoto,  Executive  Secretary, 
telephone  202-245-8454.  These  meetings 
are  open  to  the  public. 

Dated:  November  7, 1979. 
Cheryl  Yamamoto, 

Executive  Secretary.  Secretary's  Advisory 
Committee  on  the  Rights  and  Responsibilities 
of  Women. 

|FR  Doc  79-35080  Filed  11-13-79.  8:4a  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Shoalwater  Bay,  Wash.;  Ordinance 
Regulating  the  Possession,  Use, 
Consumption  and  Sale  of  Alcoholic 
Beverages  on  the  Shoalwater  Bay 
Indian  Reservation 

November  5,  1979. 

This  notice  is  published  in  accordance 
with  authority  delegated  by  tke 
Secretary  of  the  Interior  to  the  Assistant 
Secretary' — Indian  Affairs  by  209  DM8, 
and  in  accordance  with  the  Act  of 
August  15, 1953,  Pub.  L  277,  83rd 
congress,  1st  Session  (67  Stat,  586).  I 
certify  that  the  following  Resolution  and 
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Ordinance  relating  to  the  application  of 
the  Federal  Indian  Liquor  Laws  on  the 
Shoalwater  Bay  Indian  Reservation, 
Washington,  was  adopted  on  February 
14, 1979.  and  amended  on  September  17, 
1979.  by  the  Shoalwater  Bay  Tribal 
Council  which  has  jurisdiction  over  the 
area  of  Indian  Country  included  in  the 
Resolution  and  Ordinance,  reading  as 
follows: 
Rick  Lavis, 
Deputy  Assistant  Secretary — Indian  Affairs. 

Resolution  No.  2-22-79-7  of  the 
Shoalwater  Bay  Tribal  Council 

Whereas,  the  Shoalwater  Bay  Tribal 
Council  is  duly  constituted  governing 
body  of  the  Shoalwater  Bay  Indian 
Reservation  by  the  authority  of  the 
Constitution  of  the  Shoalwater  Bay 
Tribe  of  the  Shoalwater  Bay 
Reservation,  Washington,  as  approved 
on  March  10, 1971,  by  the  Commissioner 
of  Indian  Affairs;  and 

Whereas,  the  Shoalwater  Bay  Tribal 
Council  has  the  duty  and  responsibility 
of  regulating  the  possession,  use, 
consumption,  and  sale  of  alcoholic 
beverages  on  the  Shoalwater  Bay  Indian 
Reservation; 

Now,  Therefore  be  it  resolved  that  the 
Shoalwater  Bay  Tribal  Council  does 
adopt  the  attached  Liquor  Ordinance; 
and 

Be  it  further  resolved  that  the 
Chairperson  (or  the  Vice  Chairperson  in 
his  or  her  absence]  is  authorized  and 
directed  to  execute  this  resolution  and 
any  documents  connected  herewith;  and 
the  Secretary-Treasurer  is  authorized 
and  directed  to  execute  the  following 
certification. 

Shoalwater  Bay  Indian  Tribe. 
Douglas  M.  Davis, 
Chairperson,  Shoalwater  Bay  Tribal  Council. 

Certification 

As  Secretary-Treasurer  of  the 
Shoalwater  Bay  Tribal  Council,  I  hereby 
certify  that  the  above  Resolution  No.  2- 
22-79-7  was  adopted  at  a  Regular 
meeting  of  the  Council  held  on  the  14 
day  of  February  1979,  at  which  time  a 
quorum  of  3  was  present,  and  was 
adopted  by  a  vote  of  J  For,  0  Against, 
and  0  Abstentions. 
Leah  Thomas, 

Sfcretary-Treasurer  Shoalwater  Bay  Tribal 

Council. 

Ordinance  No.  2-22-79  of  the 
Shoalwater  Bay  Indian  Trib« 

Section  1.  Title.  This  ordinance  shall 
be  known  as  the  "Shoalwater  Bay 
Liquor  Control  Ordinance." 

Section  2.  Findings  and  Purposes,  (a) 
The  introduction,  possession,  and  sale  of 
liquor  within  Indian  country  have  been 
repeatedly  recognized  as  matters  of 


special  concern  to  Indian  tribes  and  to 
the  United  States  government.  The 
control  of  liquor  within  Indian  country 
remains  exclusively  subject  to  United 
States  and  tribal  government  authority. 

(b)  The  United  States  government  has, 
through  legislative  enactment, 
prohibited  the  introduction,  sale,  and 
possession  of  liquor  within  Indian 
country  (18  U.S.  C  1154. 1156).  Indian 
Tribes  have  the  authority  to  make 
federal  Indian  liquor  laws  inapplicable 
to  liquor  transactions  within  their 
jurisdiction  and  to  regulate  when  and  to 
what  extent  these  transactions  shall  be 
permitted.  (18  U.S.C.  1161.) 

(c)  Present  day  circumstances  make  a 
complete  ban  on  liquor  within  the 
Shoalwater  Bay  Indian  Reservation 
ineffective  and  unrealistic.  At  the  same 
time,  a  need  still  exists  for  strict  tribal 
regulation  and  control  over  liquor 
distribution. 

(d)  The  enactment  of  a  tribal 
ordinance  governing  liquor  possession 
and  sales  on  the  Reservation  ^N\\\ 
increase  the  ability  of  the  tribal 
government  to  control  Reservation 
liquor  distribution  and  possession,  and, 
at  the  same  time,  will  provide  an 
important  source  of  revenue  for  the 
continued  operation  and  strengthening 
of  tribal  government  and  the  delivery  of 
tribal  government  services. 

(e)  In  order  to  provide  for  increased 
tribal  control  over  liquor  distribution 
and  possession  on  the  Reservation  and 
to  provide  for  an  urgently  needed 
additional  revenue  source,  the 
Shoalwater  Bay  Tribal  Council  adopts 
this  liquor  ordinance. 

Section  3.  Relation  to  Other  Tribal 
Laws.  All  prior  ordinances  and 
resolutions  of  the  Shoalwater  Bay 
Indian  Tribe  regulating,  authorizing, 
prohibiting  or  in  any  way  dealing  with 
the  sale  of  liquor  are  hereby  repealed 
and  are  of  no  further  force  and  effect.  25 
CFR  11.55  is  hereby  repealed  and 
rendered  inapplicable  to  the  Shoalwater 
Bay  Indian  Tribe. 

Section  4.  Definitions.  As  used  in  this 
ordinance,  the  following  definitions 
shall  apply  unless  the  context  clearly 
indicates  otherwise: 

(a)  "Liquor"  includes  the  four  varieties 
of  liquor  hereinafter  defined  (alcohol, 
spirits,  wine  and  beer),  and  all 
fermented,  spiritous,  vinous,  or  malt 
liquor,  or  combinations  thereof,  and 
mixed  liquor,  a  part  of  which  is 
fermented,  spiritous,  vinous  or  malt 
liquor,  or  otherwise  intoxicating.  Every 
liquid  or  solid  or  semisolid  or  other 
substance,  patented  or  not,  containing 
alcohol,  spirits,  wine  or  beer,  and  all 
drinks  or  drinkable  liquids  and  all 
preparations  or  mixtures  capable  of 
human  consumption,  and  any  liquid. 


semisolid,  solid  or  other  substance, 
which  contains  more  than  one  percent  of 
alcohol  by  weight  shall  be  conclusively 
deemed  to  be  intoxicating. 

(b)  "Alcohol"  is  that  substance  known 
as  ethyl  alcohol,  hydrated  oxide  of 
ethyl,  or  spirit  of  wine,  which  is 
commonly  produced  by  the  fermentation 
or  distillation  of  grain,  starch,  molasses, 
or  sugar,  or  other  substances  including 
all  dilutions  and  mixtures  of  this 
substance. 

(c)  "Spirits"  means  any  beverage 
which  contains  alcohol  by  distillation, 
including  wines  exceeding  seventeen 
percent  of  alcohol  by  weight. 

(d)  "Wine"  means  any  alcoholic 
beverage  obtained  by  fermentation  of 
fruits  [grapes,  berries,  apples,  etc.)  or 
other  agricultural  product  containing 
sugar,  which  any  saccharine  substances 
may  have  been  added  before,  during,  or 
after  fermentation,  and  containing  not 
more  than  seventeen  percent  of  alcohol 
by  weight,  including  sweet  wines 
fortified  with  wine  spirits,  such  as  port, 
sherry,  muscatel  and  angelica,  not 
exceeding  seventeen  percent  of  alcohol 
by  weight. 

(e)  "Beer"  means  any  beverage 
obtained  by  the  alcoholic  fermentation 
of  an  infusion  or  decoction  of  pure  hops, 
or  pure  extract  of  hops  and  pure  barley 
malt  or  other  wholesome  grain  or  cereal 
in  pure  water  containing  not  more  than 
four  percent  of  alcohol  by  weight,  and 
not  less  than  one-half  of  one  percent  of 
alcohol  by  volume.  For  the  purposes  of 
this  ordinance,  any  such  beverage, 
including  ale,  stout,  and  porter, 
containing  more  than  four  percent  of 
alcohol  by  weight  shall  be  referred  to  as 
"strong  beer". 

(f)  "Sale"  and  "Sell"  include  the 
exchange,  barter,  traffic,  donation,  with 
or  without  consideration,  in  addition  to 
the  selling,  supplying,  or  distributing,  by 
any  means  whatsoever,  of  liquor,  or  of 
any  liquid  known  or  described  as  beer 
or  by  any  name  whatever  commonly 
used  to  describe  malt  or  brewed  liquor 
or  of  wine,  by  any  person  to  any  person; 
and  also  include  a  sale  or  selling  within 
an  area  of  tribal  jurisdiction  to  a  foreign 
consignee  or  his  agent. 

(g)  "Tribal  Court"  means,  for  purpose 
of  this  ordinance,  that  Tribal  Court  or 
Court  of  Indian  Offenses  having 
jurisdiction  over  matters  on-reservation. 

(h)  "Restaurant"  means  any 
establishment  provided  with  special 
space  and  accommodations  where,  in 
consideration  of  payment,  food,  without 
lodgings,  is  habitually  furnished  to  the 
public,  not  including  drug  stores  and 
soda  fountains.  Live  music  and  dancing 
is  not  considered  acceptable  restaurant 
activities. 
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(i)  "Licensee"  means  the  holder  of  a 
liquor  hcense  issued  by  the  Council,  and 
includes  any  employee  or  agent  of  the 
license. 

(j)  "Public  place"  includes  streets  and 
alleys  of  incorporated  cities  and  towns; 
state,  county,  tribal  or  federal  highways 
or  roads;  public  dance  halls  and  grounds 
adjacent  thereto;  those  parts  of 
establishments,  where  beer  may  not  be 
sold  under  this  ordinance;  soft  drink 
establishments,  public  buildings,  public 
meeting  halls,  lobbies,  halls,  and  dining 
rooms  of  hotels,  restaurants,  theatres, 
stores,  garages,  and  filling  stations 
which  are  open  and  are  generally  used 
by  the  public  and  to  which  the  public  is 
permitted  to  have  unrestricted  access; 
buses  and  other  public  conveyances  of 
all  kinds  and  character,  and  the  depots 
and  waiting  rooms  used  in  conjunction 
therewith  which  are  open  to  unrestricted 
use  and  access  by  the  public;  publicly 
owned  bathing  beaches,  parks,  and/or 
playgrounds,  and  all  other  places  of  the 
like  or  similar  nature  to  which  the 
general  public  has  unrestricted  right  of 
access,  and  which  are  generally  used  by 
the  public. 

(k)  "Package"  means  any  container  or 
receptacle  used  for  holding  liquor. 

(1)  "Council"  means  the  Shoalwater 
Bay  Tribal  Council. 

(m)  "Reservation"  means  the 
Shoalwater  Bay  Indian  Reservation. 

(n)  "Tribe"  means  the  Shoalwater  Bay 
Indian  Tribe. 

Section  5.  Regulation  and  Control  of 
Liquor.  The  introduction,  purchase,  sale, 
or  dealing  in  liquor,  other  than  when 
done  by  the  Shoalwater  Bay  Indian 
Tribe  through  its  tribal  enterprise,  or 
pursuant  to  license  under  this  ordinance, 
is  prohibited  and  is  a  violation  of  tribal 
law.  The  federal  Indian  liquor  laws  are 
intended  to  remain  applicable  to  any  act 
of  transaction  which  is  not  authorized 
by  this  ordinance.  Violations  of  this 
ordinance  by  any  person  shall  be 
subject  to  federal  prosecution  as  well  as 
to  legal  action  in  accordance  with  tribal 
law. 

Section  6.  Sale  of  Liquor,  (a)  There  is 
hereby  established  a  Shoalwater  Bay 
Tribal  Liquor  Enterprise  for  the  sale  of 
liquor,  said  enterprise  to  be  exclusively 
owned  and  operated  by  the  Shoalwater 
Bay  Indian  Tribe.  The  Enterprise  is 
hereby  empowered  to  establish  an  outlet 
or  outlets  for  the  sale  of  liquor: 
Provided.  That  the  outlet  or  outlets  shall 
only  be  located  within  the  exterior 
boundaries  of  the  Shoalwater  Bay 
Indian  Reservation  upon  tribal  land.  The 
Shoalwater  Bay  Liquor  Enterprise  shall 
be  deemed  to  be  an  agency  and 
department  of  the  Shoalwater  Buy 
Indian  Tribe. 


(b)  (1)  All  sales  at  tribal  liquor  ouUets 
shall  be  on  a  cash  only  basis  and  no 
credit  shall  be  extended  to  any  person, 
organization,  or  entity. 

(2)  All  sales  shall  be  for  the  personal 
use  of  the  purchaser,  and  resale  for 
profit  of  any  liquor  purchased  at  a  tribal 
liquor  outlet  is  prohibited  within  the 
Shoalwater  Bay  Indian  Reservation. 
Any  person  who  purchases  Uquor  at  a 
tribal  store  and  resells  that  beverage  for 
profit,  whether  in  the  original  container 
or  not,  shall  be  subject  to  the  penalties 
in  this  ordinance. 

(3)  The  entire  stock  of  liquor  and 
alcoholic  beverages  sold  under  this 
Section  shall  remain  tribal  property 
owned  and  possessed  by  the  Shoalwater 
Bay  Indian  Tribe  until  sold. 

(c)  The  Shoalwater  Bay  Tribal  Council 
shall  have  authority  to  do  all  things 
necessary  and  proper  for  the 
establishment,  operation,  and 
maintenance  of  the  Shoalwater  Bay 
Tribal  Liquor  Enterprise,  including  but 
not  limited  to: 

(1)  Collecting,  auditing,  and  issuing 
fees,  licenses,  taxes,  and  permits  as 
needed; 

(2)  Purchasing,  warehousing,  and 
selling  of  liquor; 

(3)  Providing  housing  for  its  activities 
and  all  necessary  equipment  and 
fixtures  with  which  to  do  business; 

(4)  Hiring  and  firing  of  employees, 
including  a  manager,  fixing  of  duties, 
and  delegating  to  employees  specific 
powers  and  authorities; 

(5)  Paying  all  customs,  duties,  excises, 
charges,  and  obligations  related  to  the 
business  of  the  enterprise; 

(6)  Performing  all  matters  and  things 
incidental  and  necessary  to  conduct  its 
business  and  carry  out  its  duties  and 
functions; 

(7)  Promulgating  administrative 
procedures  governing  the  operation  of 
the  enterprise; 

(8)  Promulgating  rules  and  regulations 
governing  the  time,  place,  and  manner  of 
sale. 

Section  7.  Sovereign  Immunity 
Preserved.  Except  as  provided  in 
Section  9,  nothing  in  this  ordinance  is 
intended  nor  shall  be  construed  as  a 
waiver  of  the  sovereign  immunity  of  the 
Shoalwnter  Bay  Indian  Tribe.  No 
employee  or  agent  of  the  Tribe  or  of  the 
Shcalvvater  Bay  Liquor  Enterprise  shall 
be  authorized,  nor  shall  he  or  she 
attempt,  to  waive  the  immunity  of  the 
Tribe. 

Section  8.  Beer  and  Wine  Licenses — 
Three  Classes,  (a]  Notwithstanding  any 
other  provisions  in  this  ordinance,  the 
Council  may,  pursuant  to  the  procedures 
and  conditions  in  Section  9  issue  the 
following  licenses  accompanied  by 
payment  of  the  prescribed  fee: 


(1)  Beer  retailers  license — Class  A. 
There  shall  be  a  beer  retailers  Ucense 
designated  as  a  Class  A  license  to  sell 
beer  at  retail  for  consumption  on  the 
premises  only.  Such  license  is  to  be 
issued  only  to  restaurants.  The  annual 
fee  for  such  license  shall  be  sixty-two 
dollars  and  fifty  cents  ($62.50). 

(2)  Wine  retailers  hcense — Class  B. 
There  shall  be  a  wine  retailers  license 
designated  as  a  Class  B  license  to  sell 
wine  at  retail  for  consumption  on  the 
premises  only.  Such  license  is  to  be 
issued  only  to  restaurants.  The  annual 
fee  for  said  license  shall  be  forty-seven 
dollars  ($47.00). 

(3)  Special  beer  license — Class  C. 
There  shall  be  a  beer  retailers  license 
designated  as  Class  C  as  a  special 
license  to  a  society  or  organization  to 
sell  beer  at  picnics  or  other  special 
occasions  at  a  specified  date  and  place. 
The  fee  shall  be  ten  dollars  ($10.00)  per 
day.  Sale,  service,  and  consumption  of 
beer  is  to  be  confined  to  specified 
premises  or  designated  areas  only. 
Nothing  herein  shall  prevent  the  Council 
from  charging  additional  fees  for  the 
lease  of  tribal  land  for  these  occasions. 

(b)  Every  license  issued  under  this 
ordinance  shall  be  subject  to  all 
conditions  and  restrictions  imposed  by 
this  ordinance  or  by  the  regulations  in 
force  from  time  to  time. 

Section  9.  Liquor  Licenses:  Issuance. 
Refusal,  Suspension,  Cancellation 
Conditions  and  Restrictions — (a) 
Issuance.  (1)  Applications  for  licenses 
under  Section  8  shall  be  submitted  in  the 
prescribed  form  to  the  Council  or  to  its 
authorized  employees.  The  Council  may 
within  its  sole  discretion  and  subject  to 
the  conditions  in  this  ordinance  issue  or 
refuse  to  issue  the  lie  cnse  applied  for 
upon  payment  of  the  prescribed  fee. 

(2)  For  the  purpose  of  considering  any 
application  for  a  license,  the  Council 
may  cause  an  inspection  of  the  premises 
to  be  made,  and  may  inquire  into  all 
matters  in  connection  with  the 
construction  and  operation  of  the 
premises. 

(3)  No  Class  A  or  B  license  of  any 
kind  shall  be  issued  to: 

(a)  A  person  who  is  not  a  member  of 
the  Shoalwater  Bay  Indian  Tribe; 

(b)  A  copartnership,  unless  all  of  the 
members  thereof  are  'j.;a!ified  to  obtain 
a  license,  as  provided  in  this  section; 

(c)  A  person  whose  place  of  business 
is  conducted  by  a  nian.iger  or  agent, 
unless  such  manager  or  agent  possesses 
the  same  qualifications  required  of  the 
licensee; 

(d)  A  corporation,  unless  all  of  the 
officers  and  shareh. ^dnrs  thereof  are 
members  of  the  Shoalwater  Bay  Indian 
Tribe; 
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(3)  A  person  who  has  been  corvicted 
of  a  felony  within  five  years  prior  to 
filing  his  application; 

(f)  A  person  who  has  been  convicted 
t;f  a  violation  of  any  federal,  tribal,  or 
state  law  concerning  the  manufacture, 
possession,  or  sale  of  alcoholic  liquor 
within  the  last  preceding  five  years,  or 
has  forfeited  his  or  her  bond  to  appear 
in  court  within  the  last  preceding  five 
years  to  answer  charges  for  any  such 
violation; 

(g)  A  person  who  is  not  twenty-one 
(21)  years  of  age. 

(4)  Every  license  shall  be  issued  in  the 
name  of  the  applicant  and  no  license 
shall  be  transferable,  nor  shall  the 
holder  thereof  allow  any  other  person  to 
use  the  license. 

(5)  Before  the  Council  shall  issue  a 
Class  A  or  B  license,  notice  of  the 
application  for  the  Ucense  shall  be 
posted  in  public  places  and  comments 
shall  be  received  on  the  application  for 
a  period  of  twenty  [20)  days  at  the 
Shoalwater  Bay  Tribal  Office. 

(6)  Before  the  Council  shall  issue  any 
license  it  shall  give  due  consideration  to 
the  location  of  the  business  to  be 
conducted  under  such  license  with 
respect  to  the  proximity  of  churches, 
schools  and  public  institutions. 

(7)  Every  licensee  shall  post  and  keep 
Its  license,  or  licenses,  in  a  conspicuous 
place  on  the  premises. 

(b)  Inspection.  (1)  All  licensed 
premises  used  in  the  storage  or  sale  of 
liquor,  or  any  premises  or  parts  of 
premises  used  or  in  any  way  connected, 
physically  or  otherwise,  with  the 
licensed  business,  shall  at  all  times  be 
open  to  inspection  by  any  tribal 
inspector  or  tribal  police  officer. 

(2)  Every  person,  being  on  any  such 
premises  and  having  charge  thereof, 
who  refuses  or  fails  to  admit  a  tribal 
mspector  or  tribal  police  officer 
demanding  to  enter  therein  in  pursuance 
of  this  section  in  the  execution  of  his 
duty,  or  who  obstructs  or  attempts  to 
obstruct  the  entry  of  such  inspector  or 
officer  of  the  peace,  or  who  refuses  to 
allow  the  inspector  to  examine  the 
books  of  the  licensee,  or  who  refuses  or 
neglects  to  make  any  return  required  by 
this  ordinance  or  the  regulations  passed 
pursuant  thereto  shall  thereby  be 
deemed  to  have  violated  this  ordinance 

(c)  Suspension  and  Cancellation.  (1) 
the  Council  may.  for  violation  of  this 
ordinance,  suspend  or  cancel  any  Uense, 
and  all  rights  of  the  licensee  to  keep  or 
sell  beer  or  wine  thereunder  shall  be 
suspended  or  terminated  as  the  case 
may  be.  Prior  to  cancellation  or 
suspension  the  Council  shall  send  notice 
of  Its  intent  to  cancel  or  suspend  the 
license  to  the  licensee.  The  Council  shall 
provide  notice  to  the  licensee  at  least 


ten  (10)  days  prior  to  the  cancellation  or 
suspension.  The  licensee  shall  have  the 
right,  prior  to  the  cancellation  or 
suspension  date,  to  apply  to  the  tribal 
Court  for  a  hearing  to  determine 
whether  the  license  was  rightfully 
suspended  or  cancelled.  The  sovereign 
immunity  of  the  Shoalwater  Bay  Indian 
Tribe  is  waived  for  this  hearing; 
Provided,  however.  That  such  waiver 
shall  not  be  construed  to  allow  an 
award  of  money  damages  against  the 
Tribe  nor  any  relief  other  than  a 
declaration  of  rights  nor  shall  it  be 
construed  to  waive  the  sovereign 
immunity  of  the  Tribe  in  any  court  but 
Tribal  Court.  This  waiver  shall  not  apply 
to  a  denial  of  an  application  for  a 
license  nor  to  a  refusal  to  renew  an 
expired  license. 

(2)  Upon  suspension  or  cancellation  of 
a  license,  the  licensee  shall  forthwith 
deliver  up  the  license  to  the  Council. 
Where  the  license  has  been  suspended 
only,  the  Council  shall  return  the  license 
to  the  licensee  at  the  expiration  or 
termination  of  the  period  of  suspension, 
with  a  memorandum  of  the  suspension 
written  or  stamped  upon  the  face  thereof 
in  red  ink. 

(d)  Expiration.  Unless  sooner 
cancelled,  every  Class  A  or  B  license 
issued  by  the  Council  shall  expire  at 
midnight  on  the  thirtieth  day  of  January 
of  the  fiscal  year  for  which  it  was 
issued.  Licenses  issued  less  than  six 
months  before  that  date  shall  only  cost 
one-half  of  the  annual  fee. 

Section  10.  Illegal  Activities. — (a) 
Liquor  Stamp — Contraband.  No  liquor, 
other  than  beer  6r  wine  sold  pursuant  to 
a  retail  tribal  license,  shall  be  sold  on 
the  Shoalwater  Bay  Indian  Reservation 
unless  there  shall  be  affixed  a  stamp  of 
the  Shoalwater  Bay  Tribal  Council.  Any 
sales  made  in  violation  of  this  provision 
shall  be  a  violation  of  this  ordinance 
which  shall  be  remedied  as  set  out  in 
Section  15  herein.  All  liquor  other  than 
beer  or  wine  sold  pursuant  to  a  tribal 
Ucense  not  so  stamped  which  is  sold  or 
held  for  sale  on  the  Shoalwater  Bay 
Indian  Reservation  is  hereby  declared 
contraband  and.  in  addition  to  any 
penalties  imposed  by  the  Court  for 
violation  of  this  section,  it  may  be 
confiscated  and  forfeited  in  accordance 
with  the  procedures  set  out  in  Section  11 
herein. 

(b)  Proof  of  Unlawful  Sale — Intent.  In 
any  proceeding  under  this  ordinance, 
proof  of  one  unlawful  sale  of  liquor  shall 
suffice  to  establish  prima  facie  the 
intent  or  purpose  of  unlawfully  keeping 
liquor  for  sale  in  violation  of  this 
ordinance. 

(c)  Use  of  Seal.  No  person  other  than 
an  employee  of  the  Shoalwater  Bay 
Tribal  Council  shall  keep  or  have  in  his 


or  her  possession  any  legal  seal 
prescribed  under  this  ordinance  unless 
the  same  is  attached  to  a  package  which 
has  been  purchased  from  a  tribal  liquor 
outlet,  nor  shall  any  person  keep  or  have 
in  his  or  her  possession  any  design  in 
imitation  of  any  official  seal  prescribed 
under  this  ordinance  or  calculated  to 
deceive  by  its  resemblance  to  any 
official  seal,  or  any  paper  upon  which 
such  design  is  stamped,  engraved, 
lithographed,  printed  or  otherwise 
marked.  Any  person  violating  this 
provision  shall  be  in  violation  of  this 
ordinance. 

(d)  Illegal  Sale  of  Liquor  By  Drink  or 
Bottle.  Except  as  expressly  allowed  in 
this  ordinance,  any  person  who  sells 
any  liquor  by  the  drink  or  bottle,  shall 
be  in  violation  of  this  ordinance. 

(e)  Illegal  Transportation.  Still,  or 
Sale  Without  Permit.  Any  person  who 
shall  sell  or  offer  for  sale  or  transport  in 
any  manner,  any  liquor  in  violation  of 
this  ordinance,  or  who  shall  operate  or 
have  in  his  or  her  possession  without  a 
permit,  any  mash  capable  of  being 
distilled  into  liquor,  shall  be  in  violation 
of  this  ordinance. 

(f)  Illegal  Purchase  of  Liquor.  Any 
person  within,  the  boundaries  of  the 
Shoalwater  Bay  Indian  Reservation  who 
buys  liquor  from  any  person  other  than 
at  a  properly  authorized  tribal  liquor 
outlet  or  tribal  licensee  shall  be  in 
violation  of  this  ordinance. 

(g)  Illegal  Possession  of  Liquor — 
Intent  to  Sell.  Any  person  who  keeps  or 
possesses  liquor  on  his  or  her  person  or 
in  any  place  or  on  premises  conducted 
or  maintained  by  him  or  her  as  a 
principal  or  agent  with  the  intent  to  sell 
it  contrary  to  the  provisions  of  this 
ordinance,  shall  be  in  violation  of  this 
ordinance. 

(h)  Sales  to  Persons  .Apparently 
Intoxicated  Any  person  who  sells  liquor 
to  a  person  apparently  under  the 
influence  of  liquor  shall  be  in  violation 
of  this  ordinance. 

(i)  Drinking  in  a  Public  Conveyance. 
Any  person  engaged  wholly  or  in  part  in 
the  business  of  carrying  passengers  for 
hire,  and  every  agent,  servant,  or 
employee  of  such  person  who  shall 
knowingly  permit  any  person  to  drink 
any  liquor  in  any  public  conveyance 
shall  be  in  violation  of  this  ordinance. 
Any  person  who  shall  drink  any  liquor 
in  a  public  conveyance  shall  be  in 
violation  of  this  ordinance. 

(j)  Furnishing  Liquor  to  Minors. 
Except  in  the  case  of  liquor  given  or 
permitted  to  be  given  to  a  person  under 
the  age  of  twenty-one  (21)  years  by  his 
or  her  parent  or  guardian  for  beverage 
or  medicinal  purposes,  or  administered 
to  him  or  her  by  his  or  her  physician  or 
dentist  for  medicinal  purposes,  no 
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person  under  the  age  of  twenty-one  (21) 
years  shall  consume,  acquire,  or  have  in 
his  or  her  possession  any  alcoholic 
beverages  except  when  such  beverage  is 
being  used  in  connection  with  religious 
services.  No  person  shall  give  or 
otherwise  supply  liquor  to  any  person 
under  the  age  of  twenty-one  (21)  nor 
shall  he  or  she  permit  any  person  under 
the  age  of  twenty-one  (21)  to  consume 
liquor  on  his  or  her  premises  or  on  any 
premises  under  his  or  her  control  except 
as  allowed  in  this  section.  Any  person 
violating  this  section  shall  be  in 
violation  of  this  ordinance. 

(k)  Sales  of  Liquor  to  Minors.  Any 
person  who  shall  sell  any  liquor  to  any 
person  under  the  age  of  twenty-one  (21) 
years  shall  be  in  violation  of  this 
oridnance. 

(I)  Unlawful  Transfer  of 
Identification.  Any  person  who  transfers 
in  any  manner  an  identification  of  age  to 
a  minor  for  the  purpose  of  permitting 
such  minor  to  obtain  liquor  shall  be  in 
violation  of  this  oridnance:  provided, 
that  corroborative  testimony  of  a 
witness  other  than  the  minor  shall  be  a 
requirement  for  a  judgement  against  the 
defendant. 

(m)  Possession  of  False  or  Altered 
Identification,  Any  person  who  attempts 
to  purchase  liquor  through  the  use  of 
false  or  altered  identification  which 
falsely  purports  to  show  the  individual 
to  be  over  the  age  of  twenty-one  (21) 
years  shall  be  in  violation  of  this 
ordinance. 

(n)Iden  tifica t ion— Proof  of  Min imum 
Age.  Where  there  may  be  a  question  of  a 
person's  right  to  purchase  liquor  by 
reason  of  his  or  her  age,  such  person 
shall  be  required  to  present  any  one  of 
ihe  following  officially  issued  cards  of 
identification  which  shows  correct  age 
and  bears  his  or  her  signature  and 
photograph: 

(1)  Liquor  control  authority  card  of 
identification  of  any  state. 

(2)  Driver's  license  of  any  stale  or 
"Identi-Card"  issued  by  any  state 
Department  of  Motor  Vehicles. 

(3)  United  States  Active  Duty  Military 
identification. 

(4)  Passport. 

(5)  Shoalwater  Bay  Tribal 
Identification  or  Enrollment  card. 

(0)  Defense  to  Action  for  Sale  to 
Minors.  If  shall  be  a  defense  to  a  suit  for 
serving  liquor  to  a  person  under  twenty- 
one  (21)  years  of  age  if  such  person  has 
presented  a  card  of  identification. 

(1)  In  addition  to  the  presentation  by 
the  holder  and  verification  by  the 
licensee  of  such  card  of  identification, 
the  licensee  shall  require  the  person 
whose  age  may  be  in  question  to  sign  a 
card  and  place  a  dale  and  number  of  his 
card  of  identification  thereon.  Such 


statement  shall  be  upon  a  five-inch  by 
eight-inch  file  card,  which  card  shall  be 
filed  alphabetically  by  the  Hcensee  at  or 
before  the  close  of  business  on  the  day 
on  which  the  statement  is  executed,  in 
the  file  box  containing  a  suitable 
alphabetical  index  and  the  card  shall  be 
subject  to  examination  by  any  tribal 
peace  officer  or  employee  of  the  Tribal 
Council  at  all  times. 

(2)  Such  card  in  the  possession  of  a 
licensee  may  be  offered  as  a  defense  in 
any  hearing  held  by  the  Tribal  Court  for 
serving  liquor  to  the  person  who  signed 
the  card  and  may  be  considered  by  the 
Court  as  evidence  that  the  licensee 
acted  in  good  faith. 

Section  11.  Contraband — Seizure 
Forfeiture,  (a)  All  hquor  within  this 
reservation  held,  owned,  or  possessed 
by  any  person  or  liquor  outlet  operating 
in  violation  of  this  ordinance  are  hereby 
declared  to  be  contraband  and  subject 
to  forfeiture  to  the  Tribe.  Upon 
application  of  the  Council  the  Tribal 
Judge  shall  issue  an  order  directing  the 
Tribal  Law  Enforcement  Officer  to  seize 
contraband  liquor  within  this 
reservation  and  deliver  it  to  the  Council. 
A  copy  of  the  court  order  shall  be 
delivered  to  the  person  from  whom  the 
property  was  seized  or  shall  be  posted 
at  the  place  where  the  property  was 
seized. 

(b)  Within  two  weeks  following  the 
seizure  of  the  contraband  a  hearing  shall 
be  held  in  Tribal  Court,  at  which  time 
the  operator  or  owner  of  the  contraband 
shall  be  given  an  opportunity  to  present 
evidence  in  defense  of  his  or  her 
activities. 

(c)  Adequate  notice  of  the  hearing 
shall  be  given  to  the  person  from  whom 
the  property  was  seized  if  known.  If  the 
person  is  unknown,  notice  of  the  hearing 
shall  be  posted  at  the  place  where  the 
contraband  was  seized  and  at  some 
other  public  place.  The  notice  shall 
describe  the  property  seized,  and  the 
time,  place,  and  cause  of  seizure  and 
give  the  name  and  place  of  residence,  if 
known,  of  the  person  from  whom  the 
property  was  seized. 

(d)  Judgment  of  Forfeiture — 
Disposition  of  proceeds  of  property  sold. 
If  upon  the  hearing,  the  evidence 
warrants,  or,  if  no  person  appears  as 
claimant,  the  Tribal  Court  shall 
thereupon  enter  a  judgment  of  forfeiture, 
nnd  order  such  articles  destroyed 
forthwith. 

Section  12.  Abatement. — (a) 
Dnclaration  of  Nuisance.  Any  room. 
house,  building,  boat,  vessel,  vehicle, 
structure,  or  other  place  where  liquor  is 
sold,  manufactured,  given  away, 
furnished,  or  otherwise  disposed  of  in 
violation  of  the  provisions  of  this 
ordinance,  of  any  lawful  regulations 


made  pursuant  thereto,  or  of  any  other 
tribal  law  relating  to  the  manufacture, 
importation,  transportation,  possession, 
distribution,  and  sale  of  liquor,  and  all 
property  kept  in  and  used  in  maintaining 
tuch  place,  are  hereby  declared  to  be  a 
common  nuisance. 

(b)  Institution  of  .Action.  The  Council 
shall  institute  and  maintain  an  action  in 
the  Tribal  Court  in  the  name  of  the  Tribe 
to  abate  and  perpetually  enjoin  any 
nuisance  declared  under  this  ordinance. 
The  plaintiff  shall  not  be  required  to 
give  bond  in  this  action.  Restraining 
orders,  temporary  injunctions,  and 
permanent  injunctions  may  be  granted 
in  the  cause  as  in  other  injunction 
proceedings,  and  upon  final  judgment 
against  the  defendant,  the  Court  may 
also  order  the  room,  house,  building, 
boat,  vessel,  vehicle,  structure,  or  place 
closed  for  a  period  of  one  (1)  year  or 
until  the  owmer.  lessee,  tenant,  or 
occupant  thereof  shall  give  bond  of 
sufficient  surety  to  be  approved  by  the 
Court  in  the  penal  sum  of  not  less  than 
One  Thousand  Dollars  ($1,000.00), 
payable  to  the  Tribe  and  conditioned 
that  liquor  will  not  be  thereafter 
manufactured,  kept,  sold,  given  away, 
furnished,  or  otherwise  disposed  of 
thereof  in  violation  of  the  provisions  of 
this  ordinance  or  of  any  other  applicable 
tribal  law.  and  that  he  or  she  will  pay  all 
fines,  costs,  and  damages  assessed 
against  him  or  her  for  any  violations  of 
this  ordinance  or  other  tribal  liquor 
laws.  If  any  condition  of  the  bond  be 
violated,  the  whole  amount  may  be 
recovered  as  a  penalty  for  the  use  of  the 
Tribe.  Any  action  taken  under  this 
section  shall  be  in  addition  to  any  other 
penalties  provided  in  this  ordinance. 

(c)  Abatement.  In  all  cases  where  any 
person  has  been  found  by  the  Tribal 
Court  to  have  violated  this  ordinance, 
applicable  tribal  regulations  or  tribal 
laws  relating  to  the  manufacture, 
importation,  transportation,  possession, 
distribution,  and  sale  of  liquor,  an  action 
may  be  brought  in  Tribal  Court  by  the 
Council  to  abate  as  a  nuisance  any  real 
estate  and  other  property  involved  in 
the  commission  of  the  offense,  and  in 
any  such  action  a  certified  copy  of  the 
record  of  such  conviction  shall  be 
admissible  in  evidence  and  prima  facie 
evidence  that  the  room,  house,  vessel. 
boat,  building,  vehicle,  structure,  or 
place  against  which  such  action  is 
brought  is  a  public  nuisance. 

Section  13.  Revenues.  All  revenues 
received,  funds  collected,  and  property 
acquired  by  the  Shoalwater  Bay  Triba? 
Council  or  by  the  Shoalwater  Bay  Tribal 
Liquor  Enterprise  pursuant  to  this 
ordinance  shall  be  the  property  of  the 
Shoalwater  Bay  Indian  Tribe.  The  net 
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proceeds  shall  be  paid  through  the  tribal 
treasurer  into  the  general  tribal  fund  of 
•he  Shoalwater  Bay  Indian  Tribe  for  the 
iior.eral  tribal  fund  of  the  Shoalwater 
Bay  Indian  Tribe  for  the  general 
governmental  services  of  the  Tribe. 

Spciion  14.  Liquor  Sales  Excise  Tax. 
|ci)(l)  There  is  hereby  levied  and  shall 
be  collected  a  tax  upon  each  sale  of 
liquor,  except  beer  and  wine,  in 
vvhrttever  packages  or  container,  in  the 
amount  of  three  (3)  cents  per  fluid  ounce 
or  fraction  thereof  contained  in  such 
package  or  container. 

(2)  There  is  hereby  levied  and  shall  be 
(  ollecfed  a  tax  upon  each  sale  of  beer 
ap.d  wine  in  the  amount  of  five  percent 
( T  percent)  of  the  selling  price.  • 

(b)  These  excise  taxes  shall  be  added 
to  the  sale  price  of  the  liquor  sold  and 
shall  be  paid  by  the  buyer  to  the 
Shoalwater  Bay  Tribal  Liquor  Enterprise 
or  licensed  tribal  seller  who  shall  collect 
the  same  and  hold  those  taxes  in  trust 
li.-'.nl  collected  by  the  Shoalwater  Bay 
Tribal  treasurer.  The  taxes  provided  for 
herein  shall  be  the  only  taxes  applicable 
to  the  activities  of  the  Shoalwater  Bay 
l.'.jMor  Enterprise. 

(C)  All  tax  revenues  shall  be 
transferred  to  the  Tribal  treasurer  for 
deposit  in  the  tribal  tax  fund  and  shall 
bp  used  for  the  benefit  of  the 
f\(Sf  rvation  and  Tribal  community.  In 
appropriating  from  these  tax  revenues. 
rhe  Council  shall  give  priority  to: 

(1)  Strengthening  tribal  government. 
uh  ch  shall  include  but  not  be  limited  to 
strengthening  tribal  court  and  law 
enforcement  systems  and  the  system  for 
•  idministering  and  enforcing  this 
nrdinance. 

(2)  Fire  protection,  roads,  and  water 
ap.d  sewage  senices. 

(3)  Health,  education,  and  other  social 
services,  and  land  acquisition  and 
lit'velopment  needs. 

The  Council  shall  have  the  discretion 
to  determine  which  of  the  above 
priorities  shall  receive  an  appropriation 
and  the  amount  of  the  appropriation  for 
a  given  priority. 

(d)  The  Enterprise  and  retail  licensees 
shall  keep  such  records  required  by  the 
Tribal  treasurer  to  determine  the 
arr-ount  of  taxes  owing  and  shall 
ciomplete  the  tax  returns  in  accordance 
with  instructions  from  the  Tribal 
treasurer. 

(p)  Amendments  to  the  amounts  and 
types  of  taxes  levied  on  the  sale  of 
liquor  in  this  section  may  be  made  from 
t:me  to  time  by  the  Shoalwater  Bay 
Tribal  Council. 

Section  15.  Violations-Remedies,  (a)  If 
any  person  is  found  to  have  violated  this 
ordinance,  or  any  lawful  regulation  or 
rule  made  pursuant  thereto  for  which  no 
penalty  has  been  specifically  provided. 


he  or  she  shall  be  liable  for  a  civil 
penalty  of  not  more  than  five  hundred 
dollars  ($500.00)  plus  costs  per  violation. 

(b)  The  Shoalwater  Bay  Tribal  Court 
shall  have  jurisdiction  over  any  case 
brought  by  the  Shoalwater  Bay  Tribe  for 
violations  of  this  ordinance.  The  Tribal 
Court  may.  in  addition  to  the  above 
penalty,  grant  to  the  Tribe  such  other 
relief  as  is  necessary  and  proper  for  the 
enforcement  of  this  ordinance,  including 
but  but  not  limited  to  injunctive  relief 
against  acts  in  violation  of  this 
ordinance. 

Section  16.  Severability,  [a]  If  any 
clause,  part,  or  section  of  this  ordinance 
shall  be  adjudged  invalid,  such  judgment 
shall  not  affect  or  invalidate  the 
remainder  of  the  ordinance,  but  shall  be 
confined  in  its  operation  to  the  clause, 
part, or  section  directly  involved  in  the 
controversy  in  which  such  judgment  was 
rendered. 

(b)  If  any  application  of  this  ordinance 
or  any  clause,  part,  or  section  thereof,  is 
adjudged  invalid,  such  judgment  shall 
not  be  deemed  to  render  that  provision 
inapplicable  to  other  persons  or 
circumstances. 

Section  17.  Disclaimer.  Nothing  in  this 
ordinance  shall  be  construed  to 
authorize  or  require  the  criminal  trial 
and  punishment  of  non-Indians  except 
to  the  extent  allowed  by  any  applicable 
present  or  future  Act  of  Congress  or  any 
applicable  federal  court  decision. 

Section  18.  Application  18  U.S.C.  1161. 
All  acts  and  transactions  under  this 
ordinance  shall  be  in  conformity  with 
this  ordinance  and  in  conformity  with 
the  laws  of  the  State  of  Washington  to 
the  extent  required  by  18  U.S.C.  1161. 

Section  19.  Regulations.  The  Council 
shall  have  the  authority  to  adopt  and 
enforce  rules  and  regulations  to  « 

implement  this  ord-nance  and  further 
the  purposes  thereof. 

Section  20.  Ef'ective  Date.  This 
ordinance  shall  be  effective  upon  the 
date  that  the  Secretary  of  the  Interior 
certifies  this  ordinance  and  publishes  it 
in  the  Federal  Register. 

Section  21  A.r.endment.  This 
ordinance  may  be  amended  by  majority 
vote  of  the  Tribal  Council. 
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Bureau  of  Land  Management 

Availability  of  Desolation  and  Gray 
River  Management  Plan 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Availability  of  Desolation  and 
Gray  River  Management  Plan. 


summary:  The  River  Management  Plan 
for  Desolation  and  Gray  Canyons 
portion  of  the  Green  River  is  available 
to  the  public.  A  copy  of  the  plan  can  be 
obtained  by  writing  to: 

District  Manager,  Moab  District,  P.O.  Box 
970,  Moab,  Utah  84532.  Phone:  (801)  25»- 
6111:  or  Area  Manager,  Price  Resource 
Area,  Box  AB,  Price.  Utah  84501,  Phone: 
(801)  637-4584. 

The  plan  primarily  provides  for  the 
management  of  float  boating  recreation 
resource  on  the  river  from  Sand  Wash 
(three  miles  north  of  the  Carbon  County 
line)  to  Swasey's  Rapid  (12  miles  north 
of  the  town  of  Green  River,  Utah). 

FOR  FURTHER  INFORMATION  CONTACT: 

River  Management  Specialist,  Moab 
District.  P.O.  Box  970.  Moab.  Utah  84532. 
Phone:  (801)  25»-€lll. 
SUPPLEMENTARY  INFORMATION:  The  first 

draft  was  issued  during  the  fall  of  1978, 
and  the  final  draft  was  issued  during  the 
spring  of  1979.  During  the  comment 
periods  on  the  draft  and  final  draft, 
numerous  comments  were  received  from 
the  public.  Many  of  these  comments 
resulted  in  modifications  of  the  draft 
and  final  draft  plans. 

The  Desolation  and  Gray  Canyons 
Management  Plan  Environmental 
Assessment.  UT-060-PR-9-5.  has  been 
prepared.  It  has  been  determined,  based 
on  the  analysis  of  environmental 
impacts  that  the  implementation  of  this 
management  plan  will  not  have  a 
significant  effect  on  the  human 
environment  and,  therefore,  an 
environmental  impact  statement  was 
not  necessary. 
S.  Gene  Day, 
District  Mancii^fr 

|H<  I)ii(    ^S*  J.iOd-  K.lrJ  lI-l.l-7«»:  S45d(n| 
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Area  Managers,  Boise  District,  Idaho; 
Redelegation  of  Authority 

In  accordance  with  Bureau  Order  No. 
701  of  |uly  23,  1964  (FR  Doc.  64-7492;  29 
FR  10526),  as  amended,  the  Area 
Managers  of  the  Cascade,  Bruneau. 
Jarbidge,  and  Owyhee  Resource  Areas 
of  the  Boise  District.  Idaho,  are 
authorized  to  perform  in  their  respective 
areas  of  responsibility,  in  accordance 
with  existing  policies  and  regulations  of 
this  Department  and  under  the  direct 
supervision  of  the  District  Manager,  the 
functions  listed  below,  subject  to  the 
limitations  set  forth  in  Bureau  Order  No. 
701,  as  amended,  together  with  any 
limitations  specified  below. 

Section  3.2 — General  and 
Miscellaneous  Matters.  On  matters  in 
which  he/she  is  authorized  to  act.  the 
Area  Manager  may  take  all  action  on: 
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(b)  Cancellations  or  surrender  of 
contracts,  leases,  and  permits.  Make 
partial  or  complete  cancellation  or 
accept  surrenders  of  contracts,  leases, 
and  permits. 

Section  3.3 — Fiscal  Affairs.  On 
matters  in  which  he/she  is  authorized  to 
act,  the  Area  Manager  may  take  action 
on: 

(a)  Bonds  and  Forfeitures.  (1)  Take  all 
actions  on  bonds  required  in  connection 
with  matters  pertaining  to  the  lands  or 
the  resources  thereof  under  his 
jurisdiction. 

(2)  Expend  funds  made  available  as  a 
result  of  the  forfeiture  of  a  bond  or 
deposit  by  a  timber  purchaser  or 
permittee  or  of  a  compromise  under  the 
Public  Land  Administration  Act  (43 
U.S.C.  1381). 

(d)  Trespass.  Determine  liability  for 
trespass  on  the  public  lands  when  actual 
damages  do  not  exceed  $5,000.  Accept 
payment  in  full  irrespective  of  amount. 
Dispose  of  resources  recovered  in 
trespass  cases  for  not  less  than  the 
appraised  value  thereof. 

Section  3.6 — Minerals.  The  area 
Manager  may  take  all  actions  on: 

(m)  Oil  and  gas  Exploration 
Operations.  All  actions  on  oil  and  gas 
exploration  matters  pursuant  to  43  CP'R 
Subpart  3045. 

(n)  Geothermal  Resource  Leases.  Take 
all  actions  involving  geothermal 
resource  exploration  operations  as 
provided  in  43  CFR  3203.6  and  Subpart 
3209. 

Scctio:i  3.7 — Range  Management.  The 
Area  Manager  may  take  all  listed 
actions  on: 

(a)  Grazing  District  Administration. 
(1)  Licenses  and  permits  to  graze  or  trail 
livestock. 

(2)  Permits  or  cooperative  agreements 
to  construct  and  maintain  range 
improvements  and  determine  the  value 
of  such  improvements. 

(3)  The  expenditure  of  funds 
appropriated  by  Congress,  or 
contributed  by  individuals,  associations, 
advisory  boards,  or  others  for  the 
construction,  purchase,  or  maintenance 
of  range  improvements. 

(8)  Refunds  pursuant  to  43  CFR 
4130.5-2(a). 

(b)  Grazing  Leases.  (1)  Grazing  leases 
of  public  lands,  under  Section  15  of  the 
Act  of  June  28, 1934,  as  amended  (43 
U.S.C.  315m),  the  permits  or  cooperative 
agreements  to  construct  and  maintain 
improvements  on  lands  so  leased,  and  to 
determine  the  value  of  such 
improvements. 

(c)  Appropriation  of  Water. 
Applications  under  State  laws  to 
appropriate  water  on  lands  under  the 
administration  of  the  Bureau  of  Land 
Management  where  required  in 


w 


connection  with  BLM  projects  for  the 
development,  control,  or  utilization  of 
water,  and  procurement  of  easements  or 
rights-of-way  upon  or  over  private 
lands,  or  over  federally-owned  lands  not 
under  the  administration  of  the  Bureau 
and  upon  or  over  State,  county,  and 
municipally-owned  lands  where 
improvements  are  installed. 

(d)  Soil  and  Moisture.  (1)  Soil  and 
moisture  conservation  on  the  public 
lands,  pursuant  to  the  National  Soil 
Conservation  Act  of  April  27, 1935  (16 
U.S.C.  590a  et  seq.). 

(f)  Protection  and  management  of  wild 
free-roaming  horses  and  burros,  except 
authorizations  to  capture  and  remove 
excess  animals. 

Section  3.8 — Forest  Management.  The 
Area  Manager  may  take  all  the  actions 
on: 

(a)  Disposition  of  forest  products 
except  sales  of  timber  in  excess  of 
10.000,000  board  leet  measure  must  be 
approved  by  the  State  Director  or  his 
delegate  prior  to  advertisements. 

Section  3.9 — Land  Use.  The  Area 
Manager  may  take  all  the  listed  action 
on: 

(g)  Material  other  than  forest  products 
not  exceeding  $2,000  unless  authority  to 
make  sales  in  greater  amounts  is 
delegated  to  the  District  Manager. 

(m)  Grant  rights-of-way  over  public 
and  acquired  land  pursuant  to  43  CFR 
Subpart  2811. 

(o)  Temporary  Use  Permits.  (1)  Issue 
temporary  use  permits  for  public  lands 
within  the  grazing  district. 

(3)  Issue  temporary  land-use  permits 
for  lands  outside  established  grazing 
and  forest  districts  when  specifically 
authorized  by  the  District  Manager. 

Section  3.10 — Designation  of  Acting 
Officials. 

(a)  Area  Managers  may.  by  w'ritfen 
order,  designate  any  qualified  employee 
of  the  Resource  Area  to  perform  the 
functions  of  the  Area  Manager  in  his/ 
her  absence. 

(b)  Each  employee  who  serves  in  such 
capacity  (a)  above,  shall  prepare  a 
memorandum  to  be  kept  in  the  District 
Office  showing  the  date  and  hour  of  the 
commencement  and  termination  of  each 
period  of  his/her  service  in  that 
capacity. 

This  delegation  supersedes  all 
previous  Bureau  Order  No.  701 
redelegations  to  Area  Managers  by  the 
District  Manager,  Boise,  Idaho. 


This  redelegation  will  be  effective 
November  14, 1979. 
D.  Dean  Bibles, 
District  Manager. 

Approved:  October  17.  1979. 
Robert  O.  Bufnngton, 
State  Director. 

|FR  Doc  79-35080  Filed  11-13-79;  8:45  am] 
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[A-12162] 

Arizona;  Proposed  Withdrawal  and 
Reservation  of  Public  Lands; 
Correction 

In  Federal  Register  Document  No.  79- 
31556  appearing  on  Page  58971  in  the 
issue  of  Friday.  October  12. 1979,  the 
serial  number  a'  the  beginning  of  the 
Notice  should  have  appeared  as  A- 
12162. 

Dated:  November  5. 1979. 

Mario  L  Lopez, 

C/iief,  Branch  of  Lands  and  Minerals 
Operations. 

irR  Doc  79-35056  Filed  ll-13--<>  »  45  am] 
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[Colorado  28493) 

Colorado;  Invitation  for  Coal 
Exploration  License— Energy  Fuels 
Corporation 

November  5  ig"9. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Energy  Fuels 
Corporation,  a  Colorado  corporatior,  in 
a  program  for  the  exploration  of  coal 
deposits  owned  by  the  United  Stal'?s  of 
America  in  the  following  described 
lands  loca'ed  in  Routt  County,  Colorado: 

T.  4  N..  R.  86  W.,  6th  P  M 

Sec.  7:  Lots  5.  6. 
T.  4  N.,  R.  87  W.,  6th  P.M. 

Sec.ll;NE''4SE''4: 

Sec.  12:  Lots  1.  2,  3,  S'aXE'*.  SE'^NW  'i, 
NVzSVz. 
T.  5  N.,  R.  86  W..  6th  P..V1. 

Sec.  21.  E'^zE'/j; 

Sec.  22:  W  "2; 

Sec.  27.  NVVVi: 

Sec.  28:  NE'4,  NE'/iNWV*. 
T.  5  N..  R.  87  W.,  6th  P.M. 

Sec.  36:  Lois  6  thru  9.  14.  15,  ■WV2NW'4. 

Containing  1550.24  Acres. 

Any  party  electing  to  participate  in 
this  proposed  progra.m  must  send 
written  notice  of  that  election  to  the 
Bureau  of  Land  Management  and  Energy 
Fuels  Corporation,  directed  to  the 
following  persons  at  the  addresses 
shown: 

Leader.  Craig  Team,  Colorado  State  Office, 
Bureau  of  Land  Management,  Room  700. 
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C.iicrado  State  Bank  Building.  1600 
n-oddway,  Denver,  CO  80202 

and 
!  iT.t-s  A.  Larson.  President,  Energy  Fuels 
Cotporation.  Three  Park  Central.  Suite  900 
1.515  Arapahoe  Street.  Denver,  CO  80202 

Such  written  notice  must  be  received 
hy  both  of  the  above  indicated  persons 
Ht  the  addresses  shown  not  later  than 
December  14,  1979. 

The  proposed  exploration  program  is 
n'ore  fully  described  in  and  will  be 
conducted  pm-suant  to  an  exploration 
plan,  as  such  is  approved  by  the  U.S. 
Cieological  Survey  and  the  Bureau  of 
l.ird  .Management,  agencies  of  the 
Dep-irtment  of  the  Interior.  A  copy  of  the 
exploration  plan,  as  submitted  by 
Fp.prgy  Fuels  Corporation,  is  available 
for  public  review  during  normal 
business  hours  in  tlie  following  office 
I'lnder  Serial  Nu.  C-28943):  Bureau  of 
Land  Management.  Room  7G1,  Colorado 
State  Bank  Building.  1600  Broadway. 
Hrrver.  Colorado. 

The  foregoing  notice  is  published  in 
thi-  Federal  Register  pursuant  to  43  Code 
of  Federal  Regulations,  Section  3410.2- 
l((i|il).  43  FR  42584  at  42614  (No.  140, 
July  19.  1979). 
Andrew  VV.  Heard,  Jr., 
Ifodf-.  Crai^  Team.  Branch  of  AdfuJicatron 

|VK  [).■•.  '»*-i5'r*F;led  n-U-"9.  8.45  ani) 
BM-LING  CODE  4310-S4-M 


Qualified  Joint  Bidders;  Outer 
Continental  Sheif  (OCS) 

As  a  convenience  to  the  public,  and 
pursuant  to  his  authority  under  43  CFR 
i  US,  the  Director  of  the  Bureau  of  Land 
Mnnaijement  hereby  publishes  a  list  of 
dM  persons  who  have  timely  filed  a 
sworn  statement  of  production  in 
accordance  with  43  CFR  3316.3-2(a), 
Th*'sc  statements  have  qualified  the 
f.lt-rs  to  bid  jointly  at  OCS  oil  and  gas 
lease  sales  during  the  bidding  period  of 
November  1,  1979,  through  April  30, 
1980  This  publicati<in  is  not  required  by 
law  or  regulations.  It  includes  the  names 
of  ciil  possible  bidders  whose  statements 
have  been  received  in  this  office  by  the 
-late  this  notice  was  prepared. 

The  following  persons  or  companies 
have  filed  sworn  statements  of     v 
pro.iuction  as  reejuired  by  43  CFR 
'.  il6.3-2(a)  attesting  to  average  daily 
production  not  in  excess  of  1.6  million 
barrels  of  crude  oil.  natural  gas  and 
liquified  petroleum  products  during  the 
production  period  of  January  1.  1979. 
through  |une  30.  1979. 

A  c;  Hill 

.\GT  Exploration  Corp 

.•\l-.Vquitame  Exploration.  Ltd. 

.\:,iVk::oUS  A..  Ltd. 

AiiiTHJ  Chemical  Corporation 


ALM1.\FJ(  U.S.A..  Inc. 

Amax  Petroleum  Corporation 

Amerada  Hess  Corporation 

Ariiericar  Independent  Oil  Company 

American  .Natural  Gas  Production  Company 

American  Petrofina  Company  of  Texas 

American  Petrofina  Exploration  Company 

American  Ultramar  Limited 

Aminoil  Development,  Inc. 

Aminoii  USA,  Inc. 

Anadarko  Production  Company 

Anschutz  Corporation  (The) 

Apache  Corporation 

Arrowhead  Propane  Corporation 

Artie  Slope  Regional  Corporation 

Atlantic  Distributors  Exploration  Co. 

Atlantic  Richfield  Company 

BeU.o  Petroleum  Corporation 
Bethlehem  Steel  Corporation 
Brooklyn  Union  Gas  Company 

C  &  K  Marine  Production  Company 

C  &  K  Offshore  Company 

C  *  K  Petroleum.  Inc. 

Cabot  Corporation 

Canadian  Occidental  of  California,  Inc. 

CA.\AD1A.\'  SUPERIOR  OIL  (US)  LTD 

Caroline  Hunt  Schoellkopf 

Caroline  Hunt  Trust  Estate 

Ca.se-Pomeroy  Oil  Corporation 

Centex  Oil  &  Gas.  Inc. 

Challenger  Minerals,  Inc. 

C'hamplin  Petroleum  Company 

Cities  Ser\ice  Company 

CL  S  E  Corporation 

Clark  Oil  Producing  Co. 

CNG  Producing  Company 

C.jlumbia  Gas  Development  Corporation 

Columbia  Gas  of  New  York,  Inc. 

Conex,  Inc. 

Conoco.  Inc. 

Cor  solidated  Edison  Company  of  New  York. 

Inc 
Continental  Croup,  Inc.  (The) 
Corpus  Christie  Oil  and  Gas  Company 
Cotton  Petroleum  Corporation 
CR.A  Oil  Exploration  Company 
Crown  Central  Petroleum  Corporation 

DFPCO.  Inc. 

Diamond  Shamrock  Corporation 

Dow  Chemical  Company 

Kd.son  Oil  Company 

Kcee.  Inc. 

Elf  Aquitaine.  Inc. 

Ehzalx-'thtown  Gas  Company 

F.l  Paso  Natural  Gas  Company 

Emnict  C.  Wilson 

Energy  Development  Corporation 

Energy  Reserves  Croup.  Inc. 

Energy  Resources  Corporation 

Encryy  Ventures.  Inc. 

En.serrh  ExplorHtion,  Inc. 

Entex  Petroleum.  Inc. 

F.xc.h  inae  Oil  find  Gas  Corporation 

E\eter  Fixploration  Company 

F'ltniint  Oil  Corporation 
f'i:',u'"l.  li.rorpdr^itfd 
Fliirula  Exploration  Company 
Florida  Gas  Exploration  Company 
Fluor  Oil  and  Gas  Corporation 
Forest  0;1  Corporation 
Four  M  Propertit's,  Ltd. 
F;t'eport  O.!  Company 
Freeport  Petroleum  Company 
Fuel  Kesdiirces  Inc. 


Furth  Oil  Co. 

Gas  Producing  Enterprises,  Inc. 

General  American  Oil  Company  of  Texaa 

Getty  Oil  Company 

Golden  Eagle  Refining  Company,  Inc. 

Greenbrier  Operating  Co. 

Hamilton  Brothers  Oil  Company 

Maroldson  L  Hunt,  Jr.  Trust  Estate 

Hassie  Hunt  Exploration  Company 

Hassie  Hunt,  Incorporated 

Hassie  Hunt  Trust 

H  C.  Price  Co. 

Hematite  Petroleum  (U.S.A.),  Inc. 

Highland  Resources,  Inc. 

Houston  Oil  &  Minerals  Corporation 

Hudbay  Exploration,  Inc. 

Hunt  Energy  Corporation 

Hunt  Industries 

Hunt  Investment  Corporation 

Hunt  Oil  Company 

Hunt  Petroleum  Corporation 

Husky  Oil  Company 

H.W.  Bass  &  Sons,  Inc. 

ICI  Delawaie  Inc. 

Idemitsu  Alaska  Oil  Development 

Corporation 
Idemitsu  Oil  Denver  Corp. 
Impkeniix  Inc. 
Isco.  Inc. 

lenney  Oil  Company 

Kerr  McGee  Corporation 

Knob  Hill  Oil  &  Gas  Company.  Inc. 

Koch  Industries,  Inc. 

I^dd  Petroleum  Corporation 

I^mar  Hunt 

Lamar  Hunt  Trust  Estate 

Laurence  A.  McNeil 

Long  Island  Lighting  Company 

Uiiiisiana  Land  and  Exploration  Company 

(The) 
I.oui.s;ana  Land  Offshore  Exploration 

Company,  Inc. 

M.irathon  Oil  Company 

Margaret  Hunt  Trust  Estate 

M.iri,/(n  Oil  of  .Alaska,  Inc. 

Mi.MiiRan  Offshore  Exploration  Co. 

Mcrrunauk  Valley  Explorati(jn  Corporation 

Mf-sa  Petroleum  Co. 

Mitrhell  Energy  Corporation 

Mitchell  Energy  Offshore  Corporation 

Mono  Power  Company 

Moiisa.ito  Company 

Murphy  Oil  Corporation 

N  B.  Hunt 
Narmco.  Inc.  (Del) 
National  Exploration  Company 
.National  Fuel  Gas  Distribution  Corpuraiion 
Naloriia.s  Offshore  Exploration   Inc. 
NAIKESCO  INCORPORATED 
.Na'ioi-.al  Gas  Corporation  of  California 
Nelson  Bunker  Hunt  Trust  Estate 
.New  England  Energy  Incorporated 
Newmont  Oil  Co.Tipany 
Nirtfi.'.ra  Mohawk  Power  Corporation 
M("OR  Exploration  Company 
Noi  ih  Oii  Inc 

.Nor'hern  Michigan  Exploration  Company 
Northi-rn  Natural  Gas  Company 
Northvvt'sterem  Mutual  Life  Insurance 
Company 

Ocean  Oil  A  Company 
0(.f/iri  Production  Company 
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OCFOGO.  Inc. 

Orange  and  Rockland  Utilities,  Inc. 

OXOCO  Inc. 

OKC  Corp. 

Oxy  Petroleum,  Inc. 

P.R.  Rutherford  as  Independent  Executor  of 

the  Estate  of  Betty  T.  Rutherford,  Deceased 
Pacific  Petroleums  Ltd. 
PanCandian  Petroleum  Company 
Pan  Eastern  Exploration  Company 
PAN  ENERGY  Resources.  Inc. 
Paragon  Petroleum,  Inc. 
Paul  R.  Haas 
Pelto  Oil  Company 
Pennzoil  Company 

Pennzoil  Louisiana  and  Texas  Offshore.  Inc. 
Pennzoil  Oil  &  Gas,  Inc. 
Pennzoil  Producing  Company 
PhilHps  Petroleum  Company 
Pinto,  Inc. 

Pioneer  Production  Corporation 
Placid  Oil  Company 
Pogo  Producing  Company 
Prairie  Producing  Company 
Propel  Energy  Company 
Prosper  Energy  Corporation 
Primary  Fuels,  Inc. 
Pursue  Energy  Corporation 
Pursue  Offshore.  Inc. 

Quintana  Offshore,  Inc. 

Reading  &  Bates  Petroleum  Co. 

Reserve  Oil,  Inc. 

Resource  Production.  Inc. 

Rhode  Island  Development  and  Exploration 

Company 
Rio  Bravo  Oil  Co..  Inc. 
Rochester  Gas  and  Electric  Corporation 
Rosewood  Corporation,  (The) 
Rowan  Petroleum,  Inc. 
Rutherford  Oil  Corporation 
Rutherford  Partnership  (The) 

Sabine  Production  Company 
Salomon  Brothers  International.  Inc. 
Samedan  Oil  Corporation 
Santa  Fe  Energy  Company 
Santa  Fe  Minerals.  Inc. 
Seneca  Resources  Corporation 
So-He  Drilling,  Inc. 
SONAT  Exploration  Company 
South  Coast  Corporation^  (The) 
Southern  Natural  Gas  Company 
Southland  Royalty  Company 
St.  Joe  Petroleum  (U.S.)  Corporation 
St.  Lawrence  Gas  Company.  Inc. 
Sun  Oil  Company  (Delaware) 
SUPERIOR  OIL  COMPANY  (The) 
Syracuse  Suburban  Gas  Company,  Inc. 
Supron  Energy  Corporation 

Tenneco  Ebcploration.  Ltd. 
Tenneco  Exploration,  II.  Ltd. 
Tenneco  OCS  Company.  Inc. 
Tenneco  OCS  Limited  Partnership 
Termeco  Offshore  Company,  Inc. 
Tenneco  Oil  Company 
Terra  Resources.  Inc. 
Tesoro  Petroleum  Corporation 
Texas  Eastern  Exploration  Co. 
Texas  Gas  Exploration  Corporation 
Texasgulf.  Inc. 

Texas  Pacific  Oil  Company,  Inc. 
Texas  F*roduction  Company 
Texoma  Production  Company 
Total  Petroleum,  Inc. 
Transco  Exploration  Company 


TransOcean  Oil.  Inc. 

Unidel  Oil  Corporation 

Union  Oil  Company  of  California 

United  States  Steel  Corporation 

Vsea,  Inc. 

W.H.  Hunt 

Wainoco  Oil  &  Gas  Company 
Weeks  Petroleum  Corporation 
William  Herbert  Hunt  Trust  Estate 
Williams  Exploration  Company 

Zapata  Exploration  Company 

In  addition,  statements  of  production 
have  been  received  from  eleven 
companies  which  produced  a  daily 
average  of  1.8  million  barrels  or  more  of 
crude  oil.  natural  gas  and  liquified 
petroleum  products  during  the  previous 
mentioned  production  period,  and 
therefore  are  restricted  from  bidding 
jointly  with  each  other  during  the 
bidding  period  of  November  1. 1979, 
through  April  30. 1980.  This  list 
appeared  in  the  Federal  Register  of 
Friday.  October  19, 1979.  at  44  FR  60416. 
as  corrected  on  Wednesday,  October  24, 
at  44  FR  61263. 
Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 
November  6, 1979. 

|FR  Doc.  79-35061  Filed  11-11-79;  8:45  am) 
BILUNG  CODE  4310-«4-M 


Fish  and  Wildlife  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Proposed 
Action  To  Eliminate  or  Significantly 
Reduce  Conflicts  Between  Wildlife  and 
Nonnative  Animals  on  the  Kofa 
National  Wildlife  Refute 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  eliminating  or 
significantly  reducing  conflicts  between 
wildlife  and  nonnative  animals  on  the 
Kofa  National  Wildlife  Refuge,  Yuma 
County.  Arizona.  A  public  meeting 
regarding  this  proposal  and  preparation 
of  the  EIS  will  also  be  held.  This  notice 
is  being  furnished  as  required  by  the 
National  Environmental  Policy  Act 
[NEPA]  Regulations  (40  CFR.  1501.7)  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  pubHc  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS.  Comments  and  participation  in  this 
scoping  process  are  solicited. 

DATES:  Written  comments  should  be 
received  by  December  14. 1979.  A  public 


meeting  will  be  held  in  Yuma,  Arizona 
on  December  7. 1979  at  10:00  a.m. 

ADDRESSED:  Comments  should  be 
addressed  to:  W.  O.  Nelson.  Jr..  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306.  Albuquerque.  New 
Mexico  87103. 

The  public  meeting  on  December  7, 
1979  will  be  held  at  the  Yuma  City- 
County  Library,  350  South  3rd  Avenue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milton  Haderlie.  Refuge  Manager,  Kofa 
National  Wildlife  Refuge.  P.O.  Box  1032, 
Yuma,  Arizona  85364,  (602)  783-7861. 
Individuals  planning  to  attend  the 
public  meeting  should  notify  the 
individual  identified  above. 

SUPPLEMENTAL  INFORMATION:  Milton 
Haderlie  is  the  primary  author  of  this 
document.  The  Fish  and  Wildlife  Service 
(FWS),  Department  of  the  Interior, 
proposes  to  eliminate  or  significantly 
reduce  conflicts  for  food,  water  and 
space  between  wildlife  species  and  non- 
native  animals  on  the  Kofa  National 
Wildlife  Refuge.  The  purpose  of  this 
active  is  to  protect  and  enhance  the 
wildlife  and  vegetative  resources  of  the 
refuge  to  promote  a  maximum  diversity 
and  abundance  of  native  plant  and 
animal  species. 

Alternatives  Being  Considered 

(1)  Eliminate  cattle  grazing  and  reduce 
wild  burro  numbers.  (Fish  and  Wildlife 
Service  preferred  alternative). 

(2)  Reduce  cattle  grazing  and  reduce 
wild  burro  numbers. 

(3)  No  action. 

Major  Impacts  Expected 

[1]  Significant  improvement  of  soil 
and  vegetative  conditions. 

(2)  Increase  in  wildlife  abundance  and 
diversity. 

(3)  Possible  adverse  economic  impact 
on  present  cattle  grazing  permittee. 

The  purpose  of  this  scoping  and 
planning  process  is  to  determine  the 
public's  attitude  or  concern  towards  the 
grazing  of  non-native  animals  (i.e.,  cattle 
and  burros)  on  the  Kofa  National 
Wildlife  Refuge. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq.), 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
other  appropriate  Federal  regulations, 
and  FWS  procedures  for  compliance 
with  those  regulations. 


63684  Federal  Register  /  Vol.  44,  No.  221  /  Wednesday.  November  14,  1979  /  Notices 


We  estimate  the  DEIS  will  be  made 
available  to  the  public  by  March  1,  1980. 
wo.  Nelson,  |r.. 

Rfyfi'no/  Director 
.November  5,  1979. 

VR  [).H    '9-35082  Filed  11-1J-T9;  8:45  am) 
BILLING  CODE  4310-56-M 


Office  of  the  Assistant  Secretary  Land 
and  Water  Resources 

Oil  Shale  Environmental  Advisory 
Panel;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  F*ublic  Law  92-463  that  a  meeting  of 
the  Oil  Shale  Environmental  Advisory 
Panel  will  be  held  on  December  4,  1979, 
at  the  Tri-Arc  Travel  Lodge,  161  West 
Sixth  South,  Salt  Lake  City,  Utah.  The 
meeting  will  begin  at  8:30  a.m.  on 
1  uesday,  December  4,  and  conclude  at 
4  30  p.m.  that  day. 

The  Panel  was  established  to  assist 
•he  Department  of  the  Interior  in  the 
pt-rformance  of  its  function  in 
connection  with  the  supervision  of  oil 
.shale  leases  issued  under  the  Prototype 
Oil  Shale  Leasing  Progcam. 

The  purpose  of  this  meeting  is  to 
review  a  document  titled.  Federal  Oil 
Shale  Leasing:  Leasing  Options;  Legal 
,ip.d  Pohcy  Constraints,  receive  reports 
fruni  Interior  officials  and  from  variuu.s 
w.jrkgroups  of  the  Panel,  and  to 
i  nn.sider  any  other  matters  which  have 
<  ume  before  the  Panel. 

The  meeting  will  be  open  to  the 
;niblic.  It  is  expected  that  space  will 
i)t:r!iit  at  least  100  persons  to  attend  the 
tnt^etina  in  addition  to  the  panel 
n.^mbers.  Interested  persons  may  make 
';r ff  presentations  to  the  Panel  or 
submit  written  statements.  Requests 
shijuld  be  made  to  the  Panel  Chairman 
M:    I  len.'-y  O.  Ash.  Office  of  the  Oil 
Shale  Environmental  Advisory  Panel, 
Df'iJ.irtment  of  the  Interior,  Room  820-A, 
['.'ilding  67,  Denver  Federal  Center. 
U*  nver.  Colorado  80225,  telephone  No 
,  iO.".|  2.14-3275. 

Further  information  concerr.ing  this 
nu'f'tin^  may  also  be  obtain  from  Mr. 
.^sh  s  Oifice.  Minutes  of  the  meeting  will 
■  r'  ivaiiabld  for  public  inspection  30 
J.ivs  after  the  meeting  at  the  Panel 
otfice 

Guy  R.  Martin, 

'.  - ;  ;  'a  it  Spcretary  of  the  Inlprior 
.\  ivt-mber  7.  1979. 

,r-(  Dor.  '■<»-iyi63  Fiipd  l'.~n-""t-  X^^i  nm 
BtLLl*IG  COOC  4310-10-*i 


INTERNATIONAL  TRADE 
COMMISSION 

|TA-131(b)-3l 

List  of  Articles  Which  May  Be 
Considered  for  International  Trade 
Negotiations;  Notice  of  Investigation 
and  Hearing 

The  Special  Representative  for  Trade 
Negotiations  (STR),  acting  pursuant  to 
the  authority  delegated  to  him  by  the 
President  (E.O.  11846,  as  amended  by 
E.O.  11947)  and  in  conformity  with 
section  131  of  the  Trade  Act  of  1974  {19 
use.  2151),  gave  notice  on  October  26. 
1979  (44  FR  61715)  of  articles  that  may 
be  considered  in  international  trade 
negotiations  for  modification  or 
continuance  of  U.S.  duties,  or  for 
additional  duties. 

The  STR  has  requested  the 
Commission  to  furnish  its  advice 
pursuant  to  section  131  of  the  Trade  Act 
as  to  the  probable  economic  effect  of 
increases  in  existing  rates  of  duty  for  the 
articles  on  the  list  on  industries 
producing  like  or  directly  competitive 
articles  and  on  consumers. 

The  list,  annotated  with  the  current 
rates  of  duty  for  each  listed  article  and 
the  maximum  rates  of  duty  which  may 
be  imposed  on  such  articles  under 
authority  of  section  101(c)  of  the  Trade 
Act.  is  published  as  an  annex  to  this 
notice.  The  current  rates  of  duty  shown 
in  rate  columns  numbered  1  and  2  are 
the  same  as  the  rates  in  effect  as  of 
January  1, 1975. 

Invpstigations 

In  accordance  with  the  request  of  the 
STR  and  the  provisions  of  sections  101 
and  131(b)  of  the  Trade  Act,  the 
Commission,  on  November  6.  1979. 
instituted  investigation  TA-131(h)-3  for 
the  purposes  of  obtaining,  to  the  extent 
practicable,  information  of  the  kind 
described  in  section  131(d)  of  the  Trade 
Act  for  use  in  connection  with  the 
preparation  of  the  advice  requested  by 
the  STR. 

Hi'uring 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commission  Hearing  Room,  701  E  Street. 
NW.,  Washington,  D.C.  20436.  beginning 
at  10:00  am.,  e.s.t.  on  Monday, 
November  19,  1979.  All  interested 
persons  will  be  given  an  opportunity  to 
be  present,  to  produce  evidence,  and  to 
be  heard  at  the  hearing.  Requests  to 
appear  at  the  public  hearing  should  be 
addressed  to  the  Secretary,  United 
States  International  Trade  Commission. 
701  E  Street.  NW..  Washington,  D.C. 
20436.  and  should  be  received  not  later 


than  noon  of  the  fifth  calendar  day 
preceding  the  hearing. 

Written  Submissions 

In  lieu  of  or  in  addition  to  appearing 
at  the  public  hearing,  interested  persons 
may  submit  written  statements.  Any 
business  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  shall  be  submitted  on 
separate  sheets,  each  clearly  marked  at 
the  top  "Confidential  Business  Data." 
Confidential  submissions  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  made  available 
for  inspection  by  interested  persons.  To 
be  assured  of  consideration  by  the 
Commission,  written  statements  should 
be  submitted  at  the  earliest  practicable 
date,  but  no  later  than  November  21, 
1979.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington.  DC. 

Report 

At  the  completion  of  this 
investigation,  the  Commission  will 
transmit  its  report  to  the  STR.  The 
Commission  expects  to  transmit  to  the 
STR  by  December  19,  1979.  The  report 
will  not  be  made  public  by  the 
Commission. 

By  order  of  the  Commission. 
Issued:  November  7.  1979. 
Kenneth  R.  Mason. 

Sfcmtuiy. 

BILLING  CODE  rmO-ffl-M 
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Item 

No.    1/ 


Articles 


Rates   of   Duly — 


Col.    1 


Col. 


M.ixlmiiri    Iiicrc.TKC 
rcrnilssiblc    7/ 


A*  3/ 


.135.90 


VccctablGS,  frcsl\,  chilled,  or  frozen 
(but  not  reduced  In  size  nor  other- 
wise prepared  or  preserved): 

Cucumbers,  if  entered  during  the 
period  from  December  1  in  any 
year  to  the  last  day  of  the 
following  February,  Inclusive 


136.20 


t 
i 
t 
t 

I  : 

:  137.10 

• 

t 

i  : 

s  I 

:  137.50  : 

:  t 
s 


137.60 


137.63 


.2c  per 
lb. 


Eggplant,  if  entered  during  the 
period  from  April  1  to  November 
30,  inclusive,  in  any  year 


Feppers- 


Squash- 


1.5c  per 
lb. 


2.5c  per 
lb. 


l.lC  per 
lb.    : 


Tomatoes: 

If  entered  during  the  period 
from  March  1  to  July  14, 
Inclusive,  or  the  period  from 
September  1  to  November  lA, 
Inclusive,  in  any  year 


2.1c  per 
lb. 


If  entered  during  the  period 
froB  November  15,  in  any  year, 
to  the  last  day  of  the 
following  February, 
Inclusive 


1.5c  per 
lb. 


3c  per 
lb. 


1.5c  per 
lb. 


2.5c  per 
lb. 


2c  per 
lb. 


1/  Tariff  Schedules  of  the  United  States.   The  Tar i  f f  S 


r  1  u '  ( 1 1 1 1  r  s  n 


3C  per 
lb. 


3c  per 
lb. 


U. 5c  per  lb. ,  or 
2.2c  per  lb.  + 
20Z  ad  val . ,  unich- 
ever  is  higlier 


2.25c  per  lb. ,  or 
1.5c  per  lb.  +  20Z 
ad  val.,  whichever 
Is  higher 

3.  75c  per  lb . ,  or 
2.5c  per  lb.  +  202 
ad  val . ,  whichever 
is  higher 

3c  per  lb. ,  or  l.lc 
per  lb.  +  20%  ad 


val, 


whichever 


Is  higher 


4.5c  per 
per  lb. 


lb 

+ 


or  2.1c 

201  ad 


val.,  whichever  is 
higher 


,  or  1.5c 
20%  ad 


.5c  per  lb 
per  lb.  + 
val . ,  whichever 
Is  higher 


the  f  n  i  1 1  i\  StalcF  An 
I)  t  i  n r,  I-  1  1  i  c  c  .  Wa  s  ti  i  ti 
doff  \cv    of  llic  U.S. 


(1978)  is  for  sale  by  the  Supcrintcmlont  of  Docuncnts,  Covernntnt  Pr 
20402;  it  i.s  also  available  for  in.sptrtinn  without  rli.irp.o  at  any  fir 
Service  or  the  Department  of  Cntmnciri'  ami  at  lit  pos  i  i  ot  y  I  ili  i  a  t  i  i": . 

71  Sec.  101(c)  provides  ns  follow.s:  (c)  No  proclamation  sliaJl  be  made  putFuant  to  subr, 
(2)  increasing  any  rate  of  duty  to,  or  inposing  a  rate  abovo,  the  higlicr  of  the  followinr, 
rate  which  is  50  percent  above  tlic  rate  ."ict  forth  in  rate  colnnn  numbered  2  of  the  Tariff 
of  the  United  States  as  in  effect  on  January  1,  19/5,  or  (2)  the  rate  which  is  20  percent 
above  the  rate  existing  on  January  1,  1975. 

Current  rates  of  duty  arc  shown  in  rate  columns  numbered  1  and  2.   Sucti  rates  are  al 
same  as  the  rates  in  effect  as  of  J.Tnuary  1,  1975. 

J/  Cucumbers,  the  product  of  Mexico,  provided  for  under  TSL'S  item  135.90,  are  not  cntlt 
duty-free  treatment  to  developing  countries  under  The  Generalized  Sy.-itcm  of  I'ref  crcnccs . 

(FR  Doc.  79-34986  Filed  11-13-79:  8:45  am) 
BILLING  CODE  7020-02-C 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
AdmJmstration 

National  Minority  Advisory  Council  on 
Criminal  Justice;  Meeting 

This  is  to  provide  notice  of  Quarterly 
.Meeting  of  the  National  Minority 
.Advisory  Council  on  Criminal  Justice 
tN'M.ACCJ).  LEAA. 

The  National  Minority  Advisory 
Cijuncil  will  hold  a  quarterly  meeting  on 
December  7  and  8, 1979.  The  meeting 
will  be  held  at  the  Federal  Building 
located  at  450  Golden  Gate  Avenue,  San 
Francisco,  California,  in  room  13029.  The 
meetings  are  scheduled  to  run  from  9:00 
a  m.  to  5:00  p.m.  on  both  days.  The 
metir.gs  will  focus  on  the  results  of  the 
recent  public  hearing  on  collective 
violence  and  the  minority  community. 
the  Council's  final  report  and  national 
results  conference,  and  future  program 
dctivities.  The  meetings  are  open  to  the 
public. 

Anyone  wishing  additional 
information  should  contact  Mr.  Peggy 
Triplett.  Project  Monitor,  633  Indiana 
.\venue,  NW.,  Washington.  D.C.  20531 
Telephone  number  (202)  724-5933. 
Peggy  E.  Triplett. 

f'rv!<\.t  Monitor.  National  Minority  AJvi.wry 
Council  on  Criminal  Justice. 

m  »,..    "J-viOM  Fled  11-13-™:  8  4";  iim| 
BILLING  CO0£  4410-1S-4I 


National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention;  Meeting 

Notice  is  hereby  given  that  the 
\a!:ondl  Advisory  Committee  for 
|'.:u;nile  Justice  and  Delinquency 
('retention  (the  Committee)  and  its 
Sabcommittees  will  meet  Thursday. 
Fndiy.  and  Saturday,  November  29,  and 
iO,  1979  and  December  1, 1979.  at  the 
Bi!((\i  Hilton  Hotel.  Biloxi.  Mississippi. 
The  nu  eting  will  be  open  to  the  public 

On  Wednesday,  November  28, 
pri'ccding  the  full  Committee  meeting, 
the  FAerutive  Committee  will  meet  at 
fi  fK)  p  m.  The  meeting  of  the  full 
(liintnuttee  is  scheduled  to  convene  ;i! 
^)  (K)  d  m  on  Thursday.  November  29 
The  session  will  begm  with  reports  from 
'he  Kxecutive  Committee  and  the 
Assonate  .•\dministrator  of  the  Offi((^  of 
fiivt^nile  justice  and  Delinquency 
Prevention  (OJJDP).  At  9:45  a.m."  then- 
will  tx;  ii  panel  discussion  on  diversion 
.■\!  n  15  a.m..  following  a  brief  recess, 
th-  four  subcommittees:  Advisory 
Committee  for  the  National  Institute  f(jr 
luvenile  Justice  and  Delinquency 
I'fMvention;  .Advisory  Committee  to  the 


Administrator  on  Standards  for  Juvenile 
Justice;  Advisory  Committee  to  the 
Administrator  of  the  Office,  and 
Advisory  Committee  on  Concentration 
of  Federal  Effort,  will  meet.  Following  a 
12:30  p.m.-2:00  p.m.  luncheon,  the 
Subcommittees  will  reconvene  in 
individual  sessions  for  the  remainder  of 
the  day. 

On  Friday,  November  30  at  10:00  a.m.. 
the  full  Committee  will  reconvene  to 
review  recommendations  arising  from 
the  previous  day's  meetings  of  the 
Subcommittees.  Following  a  12:00  p.m.- 
1:30  p.m.  luncheon,  the  Subcommittee  on 
Standards  and  the  Subcommittee  on  the 
Institute  will  present  a  joint  report.  This 
will  be  followed  by  the  Subcommittee 
on  Standards  report  on  the  workplan 
and  reconsideration  of  the  NAC  position 
on  sentencing.  The  Committee  will 
review  and  discuss  recommendations 
concerning  diversion.  Following  a  break 
from  3:00  p.m.-3.15  p.m.,  the  Committee 
will  review  and  make  recommendations 
regarding  reauthorization  of  the  JJDP 
Act.  The  remainder  of  the  afternoon  will 
be  devoted  to  public  commentary. 

The  full  Committee  will  reconvene  on 
Saturday.  December  1  at  9:00  a.m.  to 
continue  the  report  of  the  Executive 
Committee.  This  will  be  followed  by  a 
report  on  the  National  State  Advisory 
Group  Conference.  Following  a  break 
from  11:15  a  m..-ll:30  a.m..  the  NAC 
position  on  the  Runaway  Youth  Act  will 
be  reconsidered.  This  will  be  followed 
by  a  review  of  plans  for  the  February 
meeting. 

For  further  infor.r.ation.  contact  Mr. 
James  C.  Shine.  Executive  Assistant  and 
Special  Counsel.  Office  of  Juvenile 
justice  and  Delinquency  Prevention. 
Law  Enforcement  Assistance 
Administration.  Department  of  justice, 
633  Indiana  Aver,i.:e  NW.,  Washington, 
DC.  20531. 
David  O.  West. 

Acting  Associate  .\J:r;;nistrotor,  Office  of 
juvenile  Justice  a:td  Del.-.nqaency  Prevention 

BILLING  CODE  44U>-'8-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Panel  (AFI);  Meeting 

Pursucint  to  Sect:on  10|a)(2)  of  the 
Federal  Advi.sL'ry  Committee  Act  (Pubhc 
Law  92-463),  as  arp.tnded,  notice  is 
hereby  given  iha*  a  meeting  of  the 
Media  Arts  Panel  j.\FI)  to  the  National 
Council  for  the  Arts  will  be  held 
December  3, 1979,  from  9:00  a.m.-5;30 
p.m.  and  December  4,  1979.  from  9:00 
am. -5:30  p.m.  in  the  12th  floor  screening 
room  of  the  Columbia  Piaza  Office 


Building.  2401  E  SL.  N.W,  Washington. 
D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  9  (B)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070, 
John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Ooc  '9-35066  Piled  U-tV^.  8  45  rtm| 
BILUNG  CODE  7S37-01-H 


NUCLEAR  REGULATORY 
COMMISSION 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  November  29-30. 1979  at  the  Sandia 
Laboratories.  Albuquerque.  NM  to 
discuss  NRC-sponsored  research  on  the 
safety  of  advanced  reactors  at  the 
Sandia  and  Los  Alamos  Laboratories. 
Notice  of  this  meeting  was  published 
October  18.  1979  (44  FR  60178). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1.  1979  (44  FR  5&408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
ronsultanis,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday  and  Priday.  Noveaibtr  29-30,  1979. 
8:30  a.m.  until  the  conclusion  of  business 
e;K:h  day. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  m^y  be  present  to 
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explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  their  consultants,  pertinent  to  the 
above  topics. 

In  addition,  it  may  be  necessary  to 
hold  one  or  more  closed  sessions  as  the 
Subcommittee  wll  be  considering 
portions  of  the  budget  and  program  of 
the  Office  of  Nuclear  Regulatory 
Research.  Since  the  NRC  budget 
proposals  are  now  a  part  of  the 
President's  budget — not  yet  submitted  to 
Congress — public  disclosure  of 
budgetary  information  is  not  permitted. 
See  OMB  Circular  No.  A-10.  The  ACRS. 
however,  is  required  by  Section  5  of  the 
1978  NRC  Authorization  Act  to  review 
the  NRC  research  program  and  budget 
and  report  the  results  of  its  review  to 
Congress.  In  order  to  perform  this 
review,  the  ACRS  must  be  able  to 
engage  in  frank  discussion  with 
members  of  the  NRC  Staff.  For  the 
reason  just  stated,  a  discussion  would 
not  be  possible  if  held  in  pubhc  session, 
I  have  determined,  therefore,  that  it  is 
necessary  to  close  one  or  more  sessions 
at  this  meeting  to  prevent  lustration  of 
this  aspect  of  the  ACRS'  statutory 
responsibilities,  in  accordance  with 
Exemption  (9)(B)  to  the  Government  in 
the  Sunshine  Act  (552b(c)(9)(B)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Dr.  Richard  Savio 
(telephone  202/634/3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  November  7. 1979. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-35074  Filpd  11-13-79:  8:45  am] 
BILLING  CODE  759O-01-M 


[Docket  No.  50-255] 

Consumers  Power  Co.;  Issuance  of 
Amendment  To  Provisional  Operating 
License  ] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  54  to  Provisional 
Operating  License  No.  DPR-20,  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 


Specifications  for  operation  of  the 
Palisades  Plant  (the  facihty)  located  in 
Covert  Township.  Van  Buren  County. 
Michigan.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  provide  for 
an  improved  physics  testing  program 
and  to  delete  portions  of  the  Technical 
Specifications  which  are  no  longer 
applicable. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  pubhc  notice 
of  this  action  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  7, 1979,  (2) 
Amendment  No.  54  to  License  No.  DPR- 
20.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  as  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.  W,.  Washington.  DC. 
and  at  the  Kalamazoo  Public  Library, 
315  South  Rose  Street,  Kalamazoo. 
Michigan  49006.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  requested 
addressed  to  the  U.  S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555.  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  30lh  day 
of  October,  1979. 

For  the  Nuclear  Regulator}'  Com.»T!i.ssion. 
Dennis  L.  Ziemann, 

Chief.  Operating  Reactors  Branch  No.  2. 
Division  of  Operating  Reactors. 

|H<  Doc  79-35071  Filed  11-13-79;  8:45  ami 
BILLING  COOE  7S9O-01-M 


(Docket  No.  50-155] 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  30  to  Facility 


Operating  License  No.  DPR-6,  issued  to 
Consumers  Power  Company  (the 
Ucensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Big 
Rock  Point  Plant  (the  facility)  located  in 
Charlevoix  County,  Michigan.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  incorporates  in  the 
Technical  Specifications  a  safety  limit 
on  reactor  vessel  low  water  level  and 
restrictions  requiring  that  a  minimum  of 
one  reactor  recirculating  loop  shall  be 
used  during  all  reactor  power  operations 
to  reduce  the  likelihood  of  uncoverning 
the  reactor  core  during  certain  plant 
conditions. 

The  application  for  the  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  28,  1979. 
(2)  Amendment  No.  30  to  License  No. 
DPR-6,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W„  Washington.  D.C. 
and  at  the  Charlevoix  Public  Library, 
107  Clinton  Street,  Charlevoix.  Michigan 
49720.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  30th  daj 
of  October,  1979. 

For  the  .Nuclear  Regulatory  Commission. 
Richard  D.  Silver, 

Acting  Chief,  Operating  Reactors  Branch  No 
2.  Division  of  Operating  Reactors. 

[W.  D.IC.  79-35072  Filed  11-13-79.  ft+S  am] 
BILUNG  COOE  7590-01-M 
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I  Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co^ 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Corr.mission  (the  Commission)  has 
issued  Amendment  No.  40  to  Facility 
Ope.'dting  License  No.  DPR-24  and 
A-r.endment  No.  45  to  Facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
for  operation  of  Point  Beach  Nuclear 
Pldr.t,  Unit  Nos.  1  and  2  (the  facilities) 
located  in  the  Town  of  Two  Creeks, 
Manitowac  County,  Wisconsin.  The 
arre  ndments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  require  a  secondary 
water  chemistry  monitoring  program  to 
inhibit  steam  generator  tube 
dogradation.  The  acceptability  of  these 
new  secondary  water  chemistry 
monitoring  requirements  is  contained  in 
our  letter  to  Wisconsin  Electric  Power 
Company  of  August  1, 1979,  which 
constitutes  our  Safety  Evaluation  of  this 
rr^atter. 

The  application  for  the  amendments 
complies  with  the  standards  and 
.  equrements  of  the  Atomic  Energy  Act 
nf  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Cc.Timission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
ihp  issuance  of  these  amendments  will 
nut  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  im.pact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  8, 1979,  (2) 
.Amendment  Nos.  40  and  45  to  License 
.\os  DPR-24  and  DPR-27.  and  (3)  the 
Commission's  related  letters  dated 
Acgust  1. 1979  and  October  30. 1979.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Document 
Department,  University  of  Wisconsin. 
Stevens  Point  Library,  Stevens  Point, 
Wisconsin  54451.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 


D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  October,  1979. 

For  the  \uclea.-  Regulatory  Commission. 
A.  Schwencer, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Operating  Reactors. 

|FR  Due  79-350-J  F  led  11-13-79;  &«  am| 
BILLING  CODE  rSiO-OI-M 


POSTAL  RATE  COMMISSION 
(Docket  No.  MC7&-5] 

Basic  Mail  Classiftcation  Reform 
Sctiedule,  1976 

November  7. 1979 

Notice  is  hereby  given  that  pursuant 
to  the  "Presiding  Officer's  Notice 
Rescheduling  Hearing"  dated  November 
7,  1979,  the  Conference  previously 
scheduled  for  November  14. 1979.  in 
Docket  No.  MC7&-5.  is  rescheduled  to 
November  28, 1979,  at  9:30  a.m..  Hearing 
Room,  Postal  Rate  Commission,  2000  L 
Street,  NW..  Suite  500,  Washington,  D.C. 

A  copy  of  the  "Presiding  Officer's 
Notice  Rescheduling  Hearing"  is 
available  to  all  interested  parties  in  the 
Commission's  Docket  Room  at  the 
above-listed  address  or  by  calling  the 
Docket  Room,  at  Area  Code  202-254- 
3800. 

David  F.  Harris. 
Secretary. 

im  Dot  79-35<»lS  F!-  M  •-!  V-7<*  -1 «  ami 
BILLING  CODE  7715-01-M 


SELECT  COMMISSION  ON 
IMMIGRATION  AND  REFUGEE  POLICY 

Public  Hearing— Miami,  Fla. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  will 
hold  the  third  of  12  regional  hearings  on: 

Date^  December  i.  1979. 
Place:  Bay  From  Park  Auditorium,  499 
Biscayne  Bculevard.  Miami. 
Time:  9-5  p  m  .  '-0  p  m. 

The  Miami  hear-ng  will  be  chaired  by 
Secretary  of  Labor,  F.  Ray  Marshall. 

The  major  portion  of  this  hearing  will 
be  devoted  to  testimony  from  invited 
witnesses  addressing  issues  relating  to 
admission  and  settlement  of  refugees 
and  asylees  in  the  United  States  and 
consideration  of  labor  supply. 

There  will  a'so  be  an  "Open  Mike"  in 
the  evening  from  7-%  p.m.  available  to 
anyone  wishing  to  address  any 
immigration  issue  before  the 
Commission.  Written  statements  will  be 
accepted  for  a  period  of  7  days  following 
the  hearing  from  people  unable  to 
appear  in  person. 


The  public  is  cordially  invited  to 
attend  both  the  day  and  evening 
discussions. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  was 
created  by  public  law  to  provide  a 
comprehensive  review  of  U.S. 
immigration  laws,  policies,  and 
procedures.  The  regional  hearings  are 
being  held  to  assure  that  a  wide  range  of 
views  are  heard  and  considered  by  the 
Commission.  Other  hearings  will  be  held 
in  Chicago,  Denver,  Los  Angeles,  New 
Orleans,  New  York,  Phoenix,  San 
Antonio,  and  San  Francisco. 

Members  of  the  Commission  include 
four  Cabinet  officers,  eight  members  of 
Congress  with  four  members  selected 
from  each  Judiciary  Committee,  and  four 
members  appointed  by  the  President. 

Anyone  wishing  more  information 
about  the  Miami  hearing  or  about 
testifying  at  the  evening  session  should 
contact:  Elaine  Daniels.  Select 
Commission  on  Immigration  and 
Refugee  Policy,  New  Executive  Office 
Building,  Suite  2020.  726  Jackson  Place, 
NW..  Washington.  D.C.  20506. 
Telephone:  (202)  395-5615. 
Lawrence  H.  Fuchs. 
Executive  Director. 

|FR  Dot.  79-3S015  (■'tied  It-t>-*'*  i  45  im| 
BILLING  CODE  6820-Afl^ 


SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Autnonty  No.  14-A;  Revision 
1,  Amdt.  2] 

Administrative  and  Financial  Activities; 
Redelegation 

Correction 

In  the  Federal  Register  for  Tuesday, 
November  6,  1979.  on  page  64146,  in  the 
third  column,  in  the  Small  Business 
Administration  docum.ent  dealing  with 
the  redelegation  of  adm.inistrative  and 
financial  activities,  make  the  following 
corrections: 

(1)  Paragraph  "A.  .AdministratJves" 
should  read  "A.  Adnnristrative 
Services  ". 

(2)  In  paragraph  "a.",  in  the  third  line, 
"FPMR  101-304-2".  should  read  "FPMR 
101^1.304-2". 

(3)  In  the  bracketed  file  line 
immediately  below  the  signatures,  "FR 
Doc.  79-34827  •  should  read  "FR  Doc.  79- 
34287". 

BILLING  COOe  1S05-41-IM 
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(Proposed  License  No.  09/09-5253] 

Business  Venture  Capital,  Inc.;  Notice 
of  Application  for  License  To  Operate 
as  a  Small  Business  Investment 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Business  Venture 
Capital.  Inc.  (applicant),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1979). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 

Samuel  Gregory  P.  Buford,  president,  director, 

774  Via  Palo  Alto,  Aptos,  CA  95003,  5% 

stockiiolder. 
Bill  James  Angeles.  Jr.,  vice  pres..  gen.  mgr. 

1416  Dalpin,  Aptos.  CA  95003,  5% 

stockholder. 
Jayant  S.  Karmarkar,  vice  pres.,  105  Via 

Trinita,  Aptos,  CA  95003,  5%  stockholder. 
Jack  Wong,  secretary.  9491  Olumpia  Fields 

Dr..  San  Ramon.  CA  94583,  85% 

stockholder. 

The  applicant,  a  Nevada  corporation, 
will  maintain  an  office  at  3233  Valencia 
Avenue,  Suite  A-2,  Aptos,  California 
95003  and  will  begin  operations  with 
$525,000  of  paid-in  capital  and  paid-in 
surplus  derived  from  the  sale  of  52,500 
shares  of  common  stock  to  the 
applicants  officers  and  directors. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contiibuto 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  genera!  business  reputation  and 
character  of  the  proposed  owners  and 
managem.ent,  and  the  probability  of 
successful  operations  of  the  applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  on  or  before  November  29, 1979, 
submit  to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 


the  Acting  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Aptos,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  2,  1979. 
Peter  F.  McNeish, 

Acting  Associate  .Administrator  for  Finance 
and  Investment. 

|FR  Doc.  79-35078  Filed  n-lJ-79:  8.45  am] 
BILUNQ  CODE  BOZS-OI-M 


[SBLC  No.  0007] 

Commercial  Credit  Financial  Corp.; 
Application  To  Become  Eligible  as  a 
Small  Business  Lending  Company 

Notice  is  hereby  given  concerning  the 
filmg  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  12a4{b)  of  the  Regulations 
governing  small  business  lending 
companies  (SBLC's)  [13  CFR,  120.4(b) 
(1979)]  under  the  name  of  Commercial 
Credit  Financial  Corporation  (CCFC), 
301  N.  Charies  St.,  10th  Floor.  Baltimore, 
Maryland  21202.  to  becom.e  eligible  to 
operate  as  an  SRLC  under  the  provisions 
of  the  Small  Business  Act  (the  Act]  as 
amended  (15  U.S.C.  634  and  636).  All 
captial  stock  of  Commercial  Credit 
Financial  Corporation  is  owned  by 
Comm.erciaj  Credit  Company  (CCC),  an 
'Associate"  of  CCFC  as  defined  in 
SBA's  Rules  and  Regulations. 
Commercial  Credit  Company  is  a 
sibsidiary  of  Control  Data  Corporation 
(CUC),  the  parent  com.pany,  which  has 
other  subsidiaries  in  computer  based 
Cvi'iCLifion.  manufacturing,  and  data 
services.  Control  Data  Corporation,  as 
of  their  1978  Annual  Report,  had  a  net 
earnings  of  S89.5  million.  Earnings 
distributed  tc  stockholders  were  $5.8 
million  for  thi;  same  period. 

Officers  of  Commercial  Credit 
Financial  Corporaiion  are  as  follows: 
Eugene  Shaffer  Sirba ugh,  Presider.l,  1000 
Saxon  Hill  Dri\-e.  Corkeyvilie,  MD  21030. 

Mr.  Sirbaugh  is  President  of 
Commercial  Credit  Services 
Corporation  Baltimore,  Maryland.  Jack 
Arthur  Hedlund,  Vice-President.  411 
Georgia  Court,  Touson,  Maryland  21204. 

Mr.  Hedlund  is  the  Sales  and 
Marketing  Director  for  Commercial 
Credit  Services  Corporation,  Baltimore, 
Maryland,  and  Thomas  Gerome 
McCausland,  Secretary,  Round  Top, 
Monkton,  Maryland  21111. 

Mr,  McCausland  has  been  counsel  to 
Commercial  Credit  Company  since  1956. 


Commercial  Credit  Financial 
Corporation  will  begin  operation  with 
$500,000  initial  capitalization.  CCFC  will 
initially  open  its  office  in  Baltimore, 
Maryland.  CCFC  anticipates  opening 
twelve  offices  each  year  from  1980  to 
1984.  Not  all  locations  have  been 
identified,  but,  it  is  anticipated  that  they 
will  coincide  with  cities  in  which  SBA 
offices  are  located.  In  1980,  office 
openings  are  anticipated  as  follows: 

Baltimore,  MD 
Los  Angeles,  CA 
Atlanta,  GA 
Denver,  CO 
Miami.  FA 
Minneapolis,  MN 
Dallas,  TX 
Chicago,  IL 
Cleveland,  OH 
San  Francisco,  CA 
Houston,  TX 
Charlotte,  NC 

Lending  will  be  made  to  any  qualified 
small  business.  CCFC  will  not  require 
borrowers  to  purchase,  as  a  condition  of 
their  lending,  any  other  services 
marketed  by  CCDC,  Commercial  Credit 
Company.  Control  DATA  Corporation 
and/or  any  subsidiaries  or  affiliates  of 
these  so  named  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  mangement  and  the 
probability  of  successful  operation  of 
the  new  company  under  their 
management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and  the 
Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
November  29,  1979,  submit  to  SBA  in 
writing,  relevant  comments  on  this 
company  and/or  its  management. 
Communications  should  be  addressed 
to:  Associate  Administrator  for  Finance 
and  Investment,  Small  Business 
Administration,  1441  L  Street,  N.W.. 
Washington,  D.C.  20416,  Attn:  Danny  J. 
Gibb,  Special  Assistant  (202)  653-6418. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Baltimore,  Maryland,  and 
all  three  regional  editions  of  the  WaJJ 
Street  Journal. 
Peter  F.  McNeish, 

Acting  A<;socialp  Administrator  for  Finance 
and  Investment. 

|FR  Doc   79-35076  Filed  11-1  J- -9  H45om) 
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I  License  No.  0  V02-00:il 

Connecticut  Capital  Corp.;  Notice  of 
Filing  of  Application  for  Transfer  of 
Control  of  Licensed  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an 
.Application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.701  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.701  (1979))  for  the  transfer 
of  control  of  Connecticut  Capital 
Corporation  (Connecticut),  a 
Connecticut  corporation,  and  a  Federal 
Lireasee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(.■\ct),  with  its  office  presently  located  at 
419  Whalley  Avenue.  New  Haven. 
Connecticut  06511. 

Pursuant  to  an  agreement  entered  into 
bftween  the  owners  of  all  of  the  issued 
and  outstanding  shares  of  the  Capital 
Stock  of  Connecticut  (Sellers)  and  Ralph 
Smith,  Meadowmere  Road,  Stratford. 
Connecticut,  06947,  (Buyer),  the  Sellers 
have  agreed  to  sell,  and  the  Buyer  has 
tio-tjed  to  purchase  from  the  Sellers,  all 
of  their  Capital  Stock  in  Connecticut. 
Following  this  transaction,  all  of  the 
present  shares  ol  Capital  Stock  of 
Connecticut  purchased  by  the  Buyer  are 
to  be  retired  and  new  shares  of  Capital 
Stock  of  Asset  Capital  and  Management 
Corporation  (new  name  of  Connecticut) 
will  be  sold  to  the  following  nine  (9) 
parties: 

S'ar'f.  Address  and  Proposed  Relntionship 

R  i!ph  Smith,  Meadiiwmere  Rd..  Stratford.  CT 

['resident  and  Director 
shciley  A.  Marcus,  215  Pawson  Rd..  Branford. 

CT.  Secretary,  Treasurer  and  Director 
Hn-nry  I.  Bushkin,  907  Whittier  Dr.,  Beverly 

Hills.  CA.  Director 
Ki)bt"rf  R.  Eisner,  180  Colony  Rd  ,  New 

li.iven,  CT.  Director 
Mirtimer  B.  Marcus.  4816  Santa  Ana  Canyon 

Ri  ,  .\naheim.  CA.  Director 
R"''iert  W.  Scott,  68  N  Racebrook  Rd., 

VVooibridse,  CT  Director 
Roi<ert  L.  Sykes.  Deer  Run  Road, 

VVoodbridge.  CT  Director 
rri..T.bull  Development.  Inc..  38Trum!)t:ll  St. 

Nt'w  Haven,  CT.  Stockholder 
Vt-rde  Financial,  Inc.,  830  S.  Euclai  St., 

F'juerton.  CA.  Stockholder 

Mr.  Ralph  Smith,  President  8i  Director. 
will  be  the  owner  of  44  percent  of  the 
new  shares  of  Capital  Stock  to  be  issued 
by  Asset  Capital  and  Management 
Corporation;  none  of  the  other  eight 
investors  will  own  as  much  as  10 
percent  of  its  Capital  Stock. 

Upon  completion  of  the  foregoing 
transaction,  Asset  Capital  and 
.Management  Corporation's  paid-in 
Capital  Stock  and  Surplus  will  aggregate 
SB54,650.  which  amount  is  $405,000 


greater  than  the  present  paid-in  Capital 
Stock  and  Surplus  of  Connecticut. 

The  principal  office  of  Asset  Capita] 
and  Management  Corporation  will  be 
located  at  608  Ferry  Boulevard. 
Stratford,  Connecticut  06497  and  its 
Manager  will  be  Robert  N.  Nolting.  who 
resides  at  121  D  Smoke  Valley. 
Stratford,  Connecticut. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  Officers 
and  Directors,  and  the  probability  of  a 
successful  operation  of  Asset  Capital 
and  Management  Corporation  under 
their  control  in  accordance  with  the  Act 
and  Regulations  promulgated 
thereunder. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  November  29, 1979, 
submit  written  comments  on  this 
Application  to  the  Acting  Associate 
Administrator  for  Finance  and 
Investment.  Small  Business 
Administration.  1441  L  Street.  N.W., 
Washington,  DC.  20416. 

A  copy  of  this  Notice  shall  be 
published  by  the  Asset  Capital  and 
Management  Corporation  in  a 
newspaper  of  general  circulation  in  New 
Haven  and  Stratford.  Connecticut. 

(Catalog  of  Federal  Domestic  Program  No. 
59.011.  Small  Business  Investment 
Companies). 

Dated;  November  6. 1979. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for  Finance 
and  In  vestrDt-nt. 

{m  DiK    'ft-.l.'iir-  KiirO  n-l,l--9:  &4.i  dm| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

Tapered  Roller  Bearings  and  Certain 
Components  Thereof  from  Japan; 
Antidumping:  Tentative  Determination 
To  Modify  or  Revoke  Dumping  Finding 

agency:  U.S.  Treasury  Department. 

action:  Tentative  Modification  of 
Finding  of  Dumping. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  it  appears  that  the  .NTN  Toyo 
Bearing  Company,  Ltd  of  Osaka,  Japan 
(.NTN  Toyo)  and  its  subsidiary,  NTN 
Bearing  Corporation  of  America  (NBCA) 
are  no  longer  selling  tapered  roller 
bearings  and  certain  components 
thereof  m  the  United  States  at  less  than 
fair  value.  Sales  at  less  than  fair  value 
generally  occur  when  the  price  of  the 
merchandise  sold  for  exportation  to  the 
United  Slates  is  less  then  the  price  of 
such  or  similar  merchandise  sold  in  the 


home  market  or  to  third  countries.  NTN 
Toyo  has  given  assurances  that  in  the 
future  there  will  be  no  sales  of  tapered 
roller  bearings  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1921.  as 
amended  (19  U.S.C.  160  et  seq.J.  If  this 
action  is  made  final,  entries  of  this 
merchandise  from  NTN  Toyo  and 
NBCA.  on  or  after  the  effective  date  of 
this  notice,  will  no  longer  be  liable  for 
antidumping  duties  under  the  Act. 
Interested  persons  are  invited  to 
comment  on  this  action. 
EFFECTIVE  DATE:  November  14. 1979. 
FOR  FURTHER  INFORMATION  CONTACT:  Al 
Jemmott.  Trade  Analysis  Division,  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW..  Washington,  D.C.  20229; 
(202)  566-5492. 
SUPPLEMENTARY  INFORMATION:  A  finding 

of  dumping  with  respect  to  tapered 
roller  bearings  and  certain  components 
thereof,  from  Japan  was  published  in  the 
Federal  Register  on  August  18. 1976  (41 
FR  34974).  After  due  investigation,  it  has 
been  determined  that  tapered  roller 
bearings  and  certain  components 
thereof,  produced  and  sold  by  NTN 
Toyo  and  NBCA.  are  not  being,  nor  are 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  160  et 
seqj. 

Statement  of  Reasons  on  Which  This 
Tentative  Determination  Is  Based 

On  June  29. 1979,  a  request  was  filed 
with  the  Commissioner  of  Customs  on 
behalf  of  NTN  Toyo  and  NBCA  that  the 
finding  of  dumping  with  respect  to  the 
subject  merchandise  from  NTN  Toyo 
and  .\'BCA  be  revoked  or  modified 
without  prior  notice,  pursuant  to 
§  153.44(e),  Customs  Regulations  (19 
CFR  153.44(e)).  That  section  permits 
immediate  revocation  or  modification 
based  on  "unusual  circumstances". 

In  the  instant  case,  the  circumstances 
cited  by  NTN  Toyo  and  NBCA  as 
unusual  were: 

(1)  The  duration  of  the  proceeding; 

(2)  Financial  expenses  and  loss  of 
good  will; 

(3)  The  absence  of  any  assessment  of 
dumping  duties  over  a  4-year  period 
with  respect  to  bearings  manufactured 
by  NTN  Toyo  and  imported  by  NBCA. 

The  cited  section  has  apparently 
never  been  cited  as  a  basis  for  a 
modification  or  revocation.  The 
provision  was  incorporated  into  the 
Customs  Regulations  following  a 
dumping  investigation  conducted  with 
regard  to  Hat  Bodies  of  Fur  from 
Czechoslovakia.  In  that  case,  after  a 
"Notice  of  Withholding  of 
Appraisement '  was  published,  but  prior 
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to  the  final  determination,  the  sole  U.S. 
producer  of  hat  bodies  ceased  business 
and  the  producers  of  hats  were  forced  to 
rely  on  imports  to  remain  in  business.  At 
the  petitioner's  request,  the  investigation 
was  "discontinued"  (37  FR  11595  (1972)). 

The  facts  in  the  instant  case  do  not 
constitute  "unusual  circumstances" 
similar  to  those  which  occurred  in  the 
Czechoslovak  Hat  Bodies  investigation. 
On  the  contrary,  they  appear  to  be  the 
natural  consequence  of  an  investigation 
which  results  in  a  finding  of  dumping. 

NTN  Toyo  alternatively  requested 
that  a  Notice  of  Tentative  Determination 
to  Modify  or  Revoke  a  Dumping  Finding 
be  published  in  the  Federal  Register 
pursuant  to  §  153.44(a],  Customs 
Regulations  (19  CFR  153.44(a)). 

Factors  enumerated  in  support  of  this 
request  are: 

(1)  Information  supplied  to  the 
Customs  Service  which  establishes  that 
there  have  been  no  sales  at  less  than 
fair  value  between  April  1, 1974,  and 
March  31, 1978;  and 

(2)  NTN  Toyo  has  provided 
assuranc3S  that  there  will  be  no  future 
sales  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  of  1921, 
as  amended.  (19  U.S.C.  160  e/  seq.). 

The  investigation  conHrmed  that  NTN 
Toyo  and  NBCA  have  not  sold  tapered 
roller  bearings  or  components  thereof  in 
the  United  States  at  less  than  fair  value 
for  a  period  of  more  than  2  years  since 
the  finding  of  dumping. 

Accordingly,  notice  is  hereby  given 
that  the  Department  of  Treasury  intends 
to  modify  the  Hnding  of  dumping  with 
respect  to  tapered  roller  bearings  and 
certain  components  thereof  from  Japan 
to  exclude  those  manufactured  by  NTN 
Toyo  and  sold  in  the  United  States  by 
NTN  Toyo  and  its  subsidiary  NBCA. 

In  accordance  with  S  153.40,  Customs 
Regulations  (19  CFR  153.40).  interested 
persons  may  present  written  views  or 
argimients,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an 
opportunity  to  present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs.  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229,  in  time  to  be  received  by  his 
office  not  later  than  November  29, 1979, 
Requests  must  be  accompanied  by  a 
statement  outlining  the  issues  wished  to 
be  discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  time  to  be 
received  by  his  office  not  later  than 
December  14, 1979.  All  persons 
submitting  views  or  arguments  should 
avoid  repetitious  and  merely  cumulative 
material,  and  they  are  reminded  of  the 


requirement  to  include  nonconfidential 
summaries  or  approximated 
presentations  of  all  confidential 
material. 

This  notice  is  published  pursuant  to 
§  153.44(c)  of  the  Customs  Regulations 
(19  CFR  153.44(c)). 
Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
November  6. 1979. 

(FR  Doc  79-35068  Filed  11-13-79:  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  145] 
Assignment  of  Hearings 

November  7. 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argimient  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presentiy  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested, 

AB-lll  (Sub-IF).  Detroit,  Toledo  and  Ironton 
Railroad  Company  Abandonment  Near 
Napoleon  and  Wauseon  in  Henry  and 
Fulton  Counties.  OH,  now  assigned  for 
hearing  on  December^7. 1979  (5  days)  at 
Wauseon,  OH  in  a  hearing  room  to  be  later 
designated. 

MC  119741  (Sub-131F),  G^een  Field  Transport 
Co,  Ina  now  assigned  for  hearing  on  ^ 

December  3, 1979  is  canceled  and 
reassigned  to  December  3, 1979  (3  days)  at 
Detroit,  MI  will  be  held  at  the  Radisson 
Cadillac  Hotel,  Shelby  Room.  1114 
Washington  Boulevard. 

MC  142715  (Sub-23F).  Lenertz,  Inc..  now 
assigned  for  hearing  on  November  28, 1979 
(3  days)  at  Milwaukee,  WI  in  a  hearing 
room  to  be  later  designated. 

MC  145736  (Sub-lF),  Edmund  Joseph 
Rainville,  now  assigned  for  hearing  on 
December  5, 1979  (3  days)  at  Buffalo,  NY  is 
advanced  to  December  3, 1979  (3  days)  at 
Buffalo,  NY  in  a  hearing  room  to  be  later 
designated. 

MC  145526  F.  CTC  Transportation,  Inc.,  now 
assigned  for  hearing  on  November  28, 1979, 
at  New  Orleans,  LA,  will  be  held  at  the 
Landmark  Motor  Hotel,  2601  Severn 
Avenue,  (Melairie,  LA),  New  Orleans,  LA. 

MC  144678  (Sub-4F),  American  Freight 

System,  Inc.,  a  Delaware  Corporation,  now 
assigned  for  hearing  on  November  27, 1979, 
at  Memphis,  TN,  will  be  held  at  the  Federal 
Building,  Room  437, 167  North  Main, 
Memphis,  TN, 


MC  87103  (Sub-32F}.  Miller  Transfer  and 
Rigging  Company,  now  being  assigned  for 
hearing  on  February  4, 1980,  (1  Week)  at 
Chicago.  IL,  in  a  hearing  room  to  be 
designated  later. 

MC  145738  (Sub-3F).  East- West  Motor 
Freight,  Inc.,  now  being  assigned  for 
hearing  on  January  22, 1980  (1  Day),  at  Los 
Angeles,  CA,  in  a  hearing  room  to  be 
designated  later. 

MC  144957  (Sub-4F).  Peterchffe,  Ltd..  now 
being  assigned  for  hearing  on  January  23. 
1980  (3  Days),  at  Los  Angeles,  CA,  in  a 
hearing  room  to  be  designated  later. 

MC  48958  (Sub-166F),  Illinois  California 
Express,  Inc..  now  being  assigned  for 
hearing  on  January  28. 1980  (2  Days],  at 
Phoenix,  AZ.  in  a  bearing  room  to  be 
designated, 

MC  144217  (Sub-IF).  Roberi  Hargis  d.b.a. 
Bodee  Truck  Lines,  Inc.,  now  being 
assigned  for  hearing  on  January  30, 1980  (3 
Days),  at  Phoenix,  AZ,  in  a  hearing  room  to 
be  designated  later, 

MC  111548  (Sub-13F).  Sharpe  Motor  lines.  Inc. 
tranferred  to  Modified  Procedure. 

AB-43  (Sub-45F).  Illinois  Central  Gulf 
Railroad  Company  Abandonment  at  Rio. 
Louisiana  and  Lexie  Mississippi  in 
Washington  Parish.  Louisiana,  and  Walthal 
County,  Mississippi,  now  assigned  on 
November  7, 1979  at  Chicago,  IL  will  be 
held  in  Room  3619.  Kluczyski  Building,  230 
South  Dearborn  Street,  instead  of  in  Room 
3619.  Everett  McKinley  Dirksen  Building. 
230  South  Dearborn  Street. 

MC  107012  (Sub-341F).  Northern  American 
Van  Lines.  Inc.,  now  assigned  for  hearing 
on  November  26, 1979  (1  week)  at  New 
York,  NY  will  be  held  in  Room  F-2220, 
Federal  Building,  26  Federal  Plaza. 

MC  110325  (Sub-93F),  Transcon  Lines,  a 
Corporation,  now  assigned  for  Prehearing 
Conference  on  December  10, 1979  at  the 
Offices  of  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  113963  (Sub-MIF).  Heavy  &  Specialized 
Haulers,  Inc.,  now  assigned  for  Prehearing 
Conference  on  December  17. 1979  at  the 
Offices  of  Interstate  Commerce 
Commission,  Washington.  D.C. 

MC  87103  (Sub-27F).  Miller  Transfer  and 
Rigging  Co..  now  assigned  for  hearing  on 
November  28. 1979  (1  day)  at  Columbus, 
OH  will  be  held  in  Room  No.  601  Federal 
Building,  200  North  High  Street. 

MC  110988  (Sub-376F),  Schneider  Tank  Lines, 
Inc.  now  assigned  for  hearing  on 
November  29.  1979  at  Columbus,  OH  will 
be  held  in  Room  No.  601  Federal  Building. 
200  North  High  Street. 

MC  37165,  Southern  Pacific  Transportation 
Company  Rates  and  Classification  of  Iron 
Ore  within  Dallas,  TX  assigned  for  hearing 
November  27, 1979  at  Dallas,  TX  is 
postponed  to  January  28, 1979  at  Dallas. 
TX,  hearing  room  by  subsequent  notice. 

MC  119741  (Sub-143F),  Green  Field  Transport 
Co.,  Inc.,  transferred  to  Modified 
Procedure. 

MC  21060  (Sub-18F),  Iowa  Parcel  Service, 
Inc..  now  assigned  for  hearing  on 
November  26, 1979  (2  weeks)  at  Des 
Moines,  LA  will  be  held  in  Room  No.  707, 
Federal  Building,  210  Walnut  St. 
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MC  141641  (Sub-9F).  Wilson  Certified 
Express.  Inc..  transferred  to  Modified 
Procedure. 

MC  8973  (Sub-54F).  Metropolitan  Trucking. 
Inc..  transferred  to  Modified  Procedure. 

MC  112304  (Sub-1B9F).  Ace  Doran  Hauling  » 
R;ggi.ng  Co.,  now  assigned  for  hearing  on 
November  27. 1979  (1  day)  at  Kansas  City. 
MO  will  be  held  in  Room  809,  Federal 
Office  Building,  911  Walnut  St. 

MC  117815  (Sub-289F).  Pulley  Freight  Lines. 
Inc.,  now  assigned  for  hearing  on 
November  28, 1979  (3  days)  at  Kansas  City. 
MO  will  be  held  in  Room  No.  609,  Federal 
Office  Building.  911  Walnut  St. 

MC  146038  (Sub-lF).  Quick  Silver.  Inc.,  now 
assigned  for  hearing  on  December  3.  1979  (1 
week)  at  Kansas  City,  MO  will  be  held  in 
Room  No.  609,  Federal  Office  Building.  811 
Walnut  St. 

MC  76993  (Sub-28F),  Express  Freight  Lines. 
Inc.,  r.ow  assigned  for  hearing  on 
November  15.  1979  (2  Days),  at  Milwaukee, 
WI  is  postponed  to  January  15, 1980  (2 
Days)  at  Milwaukee,  Wl  will  be  held  in 
Court  Room  254.  Federal  Building  and 
Courthouse,  517  East  Wisconsin  Avenue 

MC  115331  (Sub-477F).  Truck  Transport 
Incorporated,  a  Delaware  Corporation, 
transferred  to  Modified  Procedure 

.\gatha  L.  Mergenovich. 

^fcretary. 

KR  (>«.  T'J-J^tW*  Filed  n-13-r»  8  45  jm| 
BTLLItIG  CGOC  ro35-01-*l 


(Finance  Docket  No.  2170F1 

Golden  Triangle  Railroad; 
Construction  and  Operation  of  a  Line 
of  Railroad  in  Mississippi 

Golden  Triangle  Railroad  IGTR). 
represented  by  Robert  A.  Dowdy, 
.Attorney,  Golden  Triangle  Railroad,  c/o 
Weyerhaeuser  Company,  Tacoma.  WA 
9H477  and  )ohii  Guandolo.  Macdonald  4 
.Mclngmy,  Suite  502.  Solar  Building, 
1000-1 6th  Street  NW.  Washington.  DC 
2(K)36,  hereby  gives  notice  that  on  the 
.Tth  day  of  November.  1979,  if  filed  with 
'he  Interstate  Commerce  Commission  at 
Wishington,  DC,  and  application 
pursuant  to  49  U.S.C.  10901  for  authority 
to  construct  and  operate  a  line  of 
rdilroad  consisting  of  appro.ximately  8.8 
miles  of  new  construction  and  7.5  miles 
of  trackage  rights,  together  with 
dpproximately  5.5  miles  of  mill  lead  and 
nidrshalling  yard  tracks  incident'al 
thereto,  in  Lowndes  County,  MS.  New 
construction  will  begin  at  the  South 
boundary  line  of  the  Northwest  'A  of 
Section  7,  T17N,  R18E  and  end  at  a  point 
on  centerline  of  the  Illinois  Central  Gulf 
Railroad  in  the  North  V2  of  the 
Southwest  V4  of  Section  35.  T19N.  R17E, 
l.iivvndes  County,  MS.  From  the  point  on 
i;enterline  of  Illinois  Central  Gulf 
mentioned  above  the  Golden  Triangle 
Railroad  will  operate  over  Ilhnois 
Central  Gulf  Railroad  trackage  for  a 
distance  of  5.25  miles  to  a  connection 


with  the  St.  Louis-San  Francisco 
Railway.  A  new  connection  track  will  be 
constructed  between  the  Illinois  Central 
Gulf  Railroad  and  St.  Louis-San 
Francisco  Railway.  New  constniction 
will  commence  at  Illinois  Central  Gulf 
Mile  Post  15.03  and  end  at  the  St.  Louis- 
San  Francisco  Railway  Mile  Post  R- 
648.55.  The  Golden  Triangle  Railroad 
will  then  operate  over  St.  Louis-San 
Francisco  trackage  for  a  distance  of 
approximately  2.25  miles  to  a  proposed 
interchange  facility  for  both  the  SL 
Louis-San  Francisco  Railway  and 
Southern  Railway  System.  The 
Columbus  and  Greenville  Railway  may 
participate  in  this  proposed  interchange 
yard  as  well. 

Applicant  proposes  to  construct  a  new 
line  of  railroad  to  serve  a  proposed 
Weyerhaeuser  Company  pulp  and  paper 
mill  complex,  and  any  other  industries 
that  may  choose  to  locate  on  the  new 
line. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
Nat  7  En  vironmental  Policy  Act.  1969. 
352  LC.C.  451  (1976).  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  an  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — Nat'l  Environmental 
Policy  Act.  1969.  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act.  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20423.  and  the 
aforementioned  counsel  for  applicant, 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 
.Agatha  L.  Mergenovich, 
Secretary. 

|KR  Uoo  7S-J4989  riled  11-13--*  S  45  am| 
BILLING  CODE  703S-01-M 


I  Notice  No.  203] 

Motor  Carrier  Temporary  Auttiority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 


under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  appUcation  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  apphcation 
is  published  in  the  Federal  Register.  One 
copy  of  protest  must  be  served  on  the 
applicant,  or  its  authorized 
representative,  if  any.  and  the  protestanl 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  or  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.  C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  108589  (Sub-21TA),  filed  July  5, 
1979.  Applicant:  EAGLE  EXPRESS 
COMPANY,  Post  Office  Box  12047, 
Lexington.  Kentucky  40580. 
Representative:  Michael  Spurlock.  Beery 
&  Spurlock  Co.,  L.P.A.,  275  East  State 
Street,  Columbus,  Ohio  43215. 
Temporary  Authority  sought  to  operate 
as  a  common  carrier,  over  regular 
routes,  transporting:  General 
cuniniodities.  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Lexington.  KY  and  TN-KY  state 
line,  serving  all  intermediate  points 
between  Corbin,  KY  (including  Corbin) 
and  the  TN-KY  state  line.  From 
Lexington,  KY  over  Interstate  Hwy.  75  to 
Corbin,  KY.  then  over  U.S.  Hwy.  25W  to 
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TN-KY  state  line,  and  return  over  the 
same  route.  (2)  Between  Corbin.  KY  and 
Middlesboro.  KY,  serving  all 
intermediate  points.  From  Corbin.  KY 
over  U.S.  Hwy.  25E  to  Middlesboro,  KY 
and  return,  serving  all  intermediate 
points,  (a)- Serving  alf  points  in  the 
following  KY  coimtier  BelL  Knox  and 
Whitley,  as  off  route  points  in 
connection  with  the  above  route 
authority  and  applicant's  presently 
authorized  service  routes.  (4)  Alternate 
routes  for  operating  convenience  only: 
(a)  Between  Stanford.  KY  and  Mount 
Vernon,  KY.  serving  no  intermediate 
points,  and  serving  the  termini  for 
purposes  of  joinder  only.  From  Stanford, 
KY  over  U.S.  Hwy.  150  to  Mount 
Vernon,  KY,  and  return  over  the  same 
route,  (b)  Between  Somerset,  KY  and  the 
junction  of  KY  Hwy.  80  and  Interstate 
Hwy.  75,  serving  no  intermediate  points, 
and  serving  the  junction  of  KY  Hwy.  80 
and  Interstate  Hwy.  75  for  the  purpose 
of  joinder  only.  From  Somerset.  KY  over 
KY  Hwy.  80  to  junction  of  KY  Hwy.  80 
and  Interstate  Hwy.  1-75  and  return  over 
the  same  route,  (c)  Between  the  junction 
of  KY  Hwy.  92  and  U.S.  Hwy.  25  and  the 
junction  of  KY  Hwy.  92  and  U.S.  Hwy 
27,  serving  no  intermediate  points  and 
serving  the  termini  for  purposes  of 
joinder  only.  From  the  junction  of  KY 
Hwy.  92  and  U.S.  Hwy.  25  over  KY  Hwy 
92  to  junction  U.S.  Hwy.  27.  and  return 
over  the  same  route,  (d)  Between 
Corbin.  KY  and  the  junction  of  U.S. 
Hwy.  25W  and  Interstate  Hwy.  75  near 
Williamsburg,  KY.  serving  no 
intermediate  points,  and  serving  the 
termini  for  purposes  of  joinder  only 
From  Corbin,  KY  over  Interstate  Hwy. 
75  to  the  junction  of  U.S.  Hwy.  25  and 
Interstate  Hwy.  75,  near  Williamsburg. 
KY,  and  return  over  the  same  route,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Approximately  32  supporting  shippers. 
Send  protests  to:  Mrs.  Linda  H.  Sypher, 
D/S,  ICC  426  P.O.  Bldg.,  Louisville,  KY 
40202. 

MC  108589  (Sub-22TA),  filed  July  5. 
1979.  Applicant:  EAGLE  EXPRESS 
COMPANY,  Post  Office  Box  12047. 
Lexington,  Kentucky  40580. 
Representative:  Michael  Spurlock,  Beery 
&  Spurlock  Co..  L.P.A.,  275  East  Stale 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrit-r. 
over  regular  routes,  transporting: 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment.  (1)  between  Lexington, 
Kentucky  and  Mount  Vernon,  Kentucky. 
from  Lexington,  Kentucky  over  U.S. 


Interstate  Hwy.  1-75  to  junction  U.S. 
Hwy.  25  at  or  near  Richmond,  Kentucky, 
thence,  over  U.S.  Hwy.  25  to  Mount 
Vernon,  Kentucky,  and  return  over  the 
same  route.  (2)  Serving  all  points  in 
Madison  County  as  off-route  points  with 
the  above  route  authority  and 
applicant's  presently  authorized  service 
routes.  (3)  Alternate  route  for  ojjerating 
convenience  only:  (a)  Between 
Somerset  Kentucky  and  Mount  Vernon, 
Kentucky,  serving  no  intermediate 
points.  From  Somerset,  Kentucky  over 
Kentucky  Hwy.  80  to  junction  Kentucky 
Hwy.  461,  thence  over  Kentucky  Hwy. 
461.  to  junction  U.S.  Hwy,  150,  thence 
over  U.S,  Hwy.  150  to  Mount  Vernon, 
and  return  over  the  same  route,  (b) 
Between  Stanford,  Kentucky  and  Mount 
Vernon,  Kentucky,  serving  no 
intermediate  points  and  serving 
Stanford,  Kentucky  for  the  purpose  of 
joinder  only.  From  Stanford.  Kentucky, 
over  U.S.  Hwy.  150  to  Mount  Vernon, 
Kentucky,  and  return  over  the  same 
route,  (c)  Between  Moimt  Vernon. 
Kentucky  and  London.  Kentucky, 
serving  no  intermediate  points,  and 
serving  London,  Kentucky  for  the 
purpose  of  joinder  only.  From  Mount 
Vernon,  Kentucky  over  Interstate 
Highway  1-75  to  London,  Kentucky  and 
return  over  the  same  route.  Supporting 
Shipper(s):  There  are  12  supporting 
shippers  to  application.  Send  protests  ta 
Mrs.  Linda  H.  Sypher,  D/S,  ICC.  426  P.O. 
Bldg.,  Louisville,  KY  40202. 

MC  108ti59  (Sub-69TA),  filed  May  16. 
1979.  Apphcant:  CLAIRMONT 
TRANSFER  CO.,  1803  Seventh  Ave.. 
No.,  Escanaba,  MI  49829. 
Representative:  Elmer  J.  Wery,  2666 
t^ross  Ave.,  P.O.  Box  3548.  Green  Bay. 
Wl.  On  October  5,  1979,  the  Motor 
Carrier  Board  granted  the  application  a.«i 
requested,  including  the  right  of 
applicant  to  tack  with  its  existing 
authority  at  Green  Bay,  WI.  The  Federal 
Register  notice  of  June  26,  1979,  omitted 
applicant's  intention  to  tack.  Petitions 
for  reconsideration  may  be  filed  within 
20  days  from  the  date  this  notice  is 
published.  Send  petitions  to:  The 
Secretary.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

MC  113678  (Sub-833TA),  filed  August 
16.  1979.  and  published  in  the  Federal 
Register  issue  of  October  11,  1979,  and 
republished  as  corrected  this  issue. 
Applicant:  CURTIS.  LNC,  4810  Pontiac 
Street,  Commerce  City,  CO  80022. 
Representative-  Roger  M.  Shaner  (same 
address  as  above).  Common,  over 
irregular  routes.  Meats,  meat  products, 
meat  by-products,  articles  distributed  by 
meat  packing  houses,  and  such 
commodities  as  are  used  by  meal 
packers  in  the  conduct  of  their  business 


when  destined  to  and  for  use  by  meat 
packers,  as  described  in  Section  A,  C. 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  skins,  hides,  and  pieces  thereof, 
and  commodities  in  bulk  in  tank  or 
hopper  vehicles,  (1)  between  the 
facilities  of  Lauridsen  Foods,  Inc., 
located  at  or  near  Brill,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK,  HI.  and  L\): 
(2)  from  Mason  City,  LA  to  points  in  the 
United  States  (except  AK.  CT.  DE.  HI. 
IL.  IN,  lA.  KY.  ME.  MD.  MA,  MI.  NE,  NJ. 
NY,  PA.  and  DC)  and  Chicago,  IL  and 
points  in  its  commercial  zone  in  IN.  and  , 
IL;  and  (3)  from  points  in  the  United 
States  (except  AK.  HI.  and  LA)  to  Mason 
City,  lA,  restricted  to  the  transportation 
of  traffic  originating  at.  and  destined  to, 
the  points  named  in  parts  (1).  (2),  and  (3) 
above.  Supporting  shipper(s):  Armour  & 
Company,  Greyhound  Towers,  Phoenix. 
AZ  85077.  Send  protests  to:  H.  C.  Ruoff. 
492  U.S.  Customs  House,  Denver,  CO 
80202.  The  purpose  of  this  republication 
is  to  show  the  correct  type  of  authority 
as  COMMON  in  lieu  of  GEN'ERAL 
COMMODITIES  as  previously 
published. 

MC  135598  (Sub-29  TA),  filed  July  17, 
published  in  the  Federal  Register  August 
29.  1979,  and  republished  this  issue. 
Applicant:  SHARKEY 
TRANSPORTATION.  LNC,  P.O.  Box 
3156.  Quincy,  IL  62301.  Representative: 
Carl  Steiner,  39  S.  LaSalle  St.,  Chicago, 
IL  60603.  By  decision  entered  October 
19,  1979,  the  Motor  Carrier  Board 
granted  applicant,  60  day  temporary 
authority  commencing  .November  15. 
1979  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  end  steel  and  iron  and 
stt^'l  articles,  from  the  facilities  of 
Bethlehem  Steel  Corp.,  at  Bums  Harbor. 
IN,  and  the  facilities  of  United  States 
Steel  Corp.,  at  Garry,  I.N  to  points  in 
Illinois  on  and  south  of  U.S.  Hwy  136, 
and  points  in  Iowa  on  and  south  of  U.S. 
Hwy  30  and  east  of  Interstate  Hwy  35, 
Supporting  shipper.  United  States  Steel 
Corp  1000  E.  80th  Place,  Merrillville,  TN. 
Any  interested  party  may  file  a  petition 
for  reconsideration  within  20  days  of  the 
date  of  this  publication.  Within  20  days 
after  the  filing  of  such  petition  with  the 
Commission,  any  interested  person  may 
file  and  serve  a  reply  thereto.  Purpose  of 
this  republication  is  to  show  U.S,  Hwy 
1,36  in  IL  instead  of  U.S.  Hwy  30,  and 
points  in  Iowa  instead  of  points  in 
Illinois,  inadvertantly  shown  in  Federal 
Register  publication, 

MC  143059  (Sub-81  TA),  filed  May  la. 
1979,  and  published  in  the  Federal 
Register  issue  of  June  21,  1979.  and 
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republished  as  corrected  this  issue. 
Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610,  Louisville,  KY  40232. 
Representative:  John  M.  Nader, 
Attorney,  1600  Citizens  Plaza,  Louisville, 
KY  40202.  Iron  and  Steel  Pipe,  (1)  From 
Houston  and  Rosenberg.  TX.  to  points  in 
FL,  KY,  LA,  MS,  OK.  and  PA  (except 
from  or  to  the  facilities  of  Edison  Pipe 
and  Tubing,  Inc.) ;  and  (2)  from 
Wheeling,  WV,  to  points  in  LA.  TX.  and 
OK  (except  from  or  to  facilities  of 
Edison  Pipe  and  Tubing,  Inc.)  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Karl  Kimler. 
Salesman,  Edison  Pipe  &  Tubing,  Inc.. 
721  Olive  St.,  Chemical  Bldg.,  St.  Louis, 
MO  63101.  Send  protests  to:  Mrs.  Linda 
H.  Sypher,  D/S,  ICC,  426  Post  Office 
Bldg.,  Louisville,  KY.  40202.  The  purpose 
of  this  republication  is  to  show 
Oklahoma  as  a  destination  point  as 
previously  omitted. 

MC  146578  (Sub-12  TA).  filed  June  15, 
1979.  Applicant:  PALMETTO  MOTOR 
LINES,  INC.,  P.O.  Box  6445.  Spartanburg, 
SC  29304.  Representative:  Nina  G. 
Shults,  P.O.  box  6445,  Spartanburg,  SC 
29304.  Can  ends  or  tops,  flat  or  nested; 
containers,  sheets,  iron  or  steel,  S.U.; 
plate,  tin,  iron  and  steel,  plain  from 
Spartanburg  County  on  the  one  hand, 
and,  on  the  other,  points  in  Louisana 
and  Florida.  Supporting  shipper(s): 
Crown  Cork  &  Seal  Company,  Inc.,  9300 
Ashton  Road,  Philadelphia.  PA  19136. 
Send  protests  to:  E.  E.  Strotheid.  D/S 
IXX,  ICC,  Rm.  302. 1400  Bldg..  1400 
Pickens  St.,  Columbia,  SC  29201. 

By  The  Commission. 
Agatha  L.  Mergenovich. 

St^cretary: 

(FR  Doc.  79-34987  Filed  11-13-79;  B;45  am) 

BtLUNG  CODE  7035-01-M 


Republications  of  Grants  of  Operating 
Rights;  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 


setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

Federal  Register  Notice 

MC  119968  (Sub-6)  (3rd  republication), 
filed  October  2. 1972,  previously  noticed 
in  the  Federal  Register  issues  of 
November  9, 1972.  November  23. 1972. 
July  24, 1979.  and  republished  this  issue. 
The  republication  in  the  issue  of  July  24. 
1979,  is  revoked  and  superseded  in  its 
entirety  by  this  republication.  Applicant: 
A.  J.  WIEGAND,  INC..  1046  North 
Tuscarawas  Ave..  Dover,  OH  44822. 
Representative:  Terrence  D.  Jones,  2033 
K  St.,  N.W..  Suite  300.  Washington.  D.C. 
20036.  In  accordance  with  the  June  22, 
1979,  decision  of  the  Commission, 
served  June  25, 1979.  as  modified  by  our 
decision,  served  September  1979,  this 
proceeding  is  reopened  for  further 
consideration.  On  August  28, 1979,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  in 
Chemical  Leaman  Tank  Lines,  Inc.,  et 
al.  v.  Interstate  Commerce  Commission, 
et  al..  No.  78-2055,  granted  the 
Commission's  request  to  remand  the 
record  therein  so  that  the  Commission 
could  reconsider  its  decision  served 
November  3, 1978  in  Docket  No.  MC 
119968  (Sub-6)  with  instructions  that  any 
interested  member  of  the  public  shall 
have  the  right  to  file  protest  and  seek 
participation  in  the  remanded 
proceedings  pursuant  to  the 
Commission's  normal  rules  of  practice. 
On  September  1979,  we  modified  our 
June  22. 1979  decision  reopening  the 
case  to  permit  all  interested  members  of 
the  public  to  participate  in  accordance 
with  the  Court's  instructions.  The 
authority  sought  by  A.  J.  Weigand.  Inc. 
in  Commission  Docket  MC  119968  Sub-6 
is  republished  below.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
manufactured,  sold,  dealt  in.  or  utilized 
by  chemical  manufacturing  plants,  from 
Dover,  OH  to  points  in  IL,  IN,  KY,  OH, 
WV,  NY,  PA.  MA,  RI.  CT,  NJ,  DE,  MD, 
and  the  southern  peninsula  of  MI;  and 
(2)  such  commodities  as  are 
manufactured,  sold,  dealt  in,  or  utilized 
by  chemical  manufacturing  plants,  from 
points  in  IL.  IN,  KY,  OH,  WV,  NY,  PA. 
UA.  RI,  CT,  NJ,  DE,  MD,  and  the 
southern  peninsula  of  MI,  to  Dover,  OH. 

Note. — (1)  The  purpose  of  this 
republication  is  to  give  notice  of  Applicant's 
intention  to  VdzV.  the  sought  authority  with  its 
existing  authorities  as  follows:  (A)  Applicant 


states  that  It  intends  to  tack  at  Dover,  OH, 
the  authority  sought  in  (1)  and  (2)  above:  (B) 
Applicant  also  states  that  the  requested 
authority  duplicates  that  authority  it  holds  in 
certificate  No.  119968,  authorizing 
transportation  of:  (1)  such  commodities  as  are 
manufactured  and  sold  by  chemical 
manufacturing  plants  (except  petroleum 
products,  in  bulk,  in  tank  vehicles),  between 
the  same  above-named  destinations  and 
origins;  and  (2)  machinery,  equipment, 
materials,  and  supplies  used  by  chemical 
manufacturing  plants,  from  points  in  IL,  IN, 
KY,  OH,  WV,  NY,  PA,  MA,  RI,  CT,  NJ,  DE, 
MD,  and  the  lower  peninsula  of  MI,  to  Dover. 
OH;  (C)  Applicant  intends  to  tack  the 
authority  it  seeks  in  Docket  MC  119988  Sub  6 
with  its  existing  authorities  in  (B)  above;  (2) 
Any  interested  member  of  the  public  shall 
have  the  right  to  file  a  protest  and  seek 
participation  in  the  remanded  proceedings 
pursuant  to  the  Commission's  normal  rules  of 
practice.  An  original  and  one  copy  of  a 
petition  to  intervene  in  the  proceeding  must 
be  filed  with  the  Commission  within  30  days 
after  the  date  of  this  Federal  Register  notice. 
Such  pleading  shall  comply  with  Special  Rule 
247(e)  of  the  Conunission's  General  Rules  of 
Parctice  (49  CFR  1100.247)  including  copies  of 
intervenor's  conflicting  authorities  and  a 
concise  statement  of  intervenor's  interest  in 
the  proceeding.  A  copy  of  the  pleading  shall 
be  served  concurrently  upon  the  applicant's 
representative.  (3)  All  material  previously 
submitted  by  the  parties  to  this  proceeding 
will  remain  a  part  of  the  record  and  will  be 
considered  by  the  Commission. 

MC  12990  (Republication),  filed  April 
5, 1966.  previously  noticed  in  the  FR 
issue  of  April  28. 1966.  Applicant: 
CATHERINE  HOWLETT  SCOTT,  d.b.a. 
KIT  SCOTT  TOURS.  5819  Vicksburg  St., 
New  Orleans,  LA  70124.  Representative: 
Robert  J.  Fineran.  755  Carondelet  Street, 
New  Orleans,  LA  70130.  A  Decision  of 
the  Commission.  Division  2.  decided 
June  11. 1979.  and  served  June  15, 1979, 
and  corrected  by  decision  October  30. 
1979.  finds  that  the  authority  of  MC 
12990  be  reinstated  to  authorize 
applicant  to  engage  in  operations  as  a 
broker  at  New  Orleans,  LA  in  arranging 
for  the  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  in  round  trip 
tours,  beginning  and  ending  at  New 
Orleans,  LA,  and  extending  to  points  in 
the  United  States  (except  points  in  AK 
and  HI).  The  purpose  of  this 
republication  is  to  indicate  the 
reinstatement  of  apphcant's  authority. 

MC  144980F  (Republication),  filed  June 
20,  1978,  previously  noticed  in  the  FR 
issue  of  September  7. 1978.  Applicant: 
LEWIS  PERRY,  d.b.a.  LEWIS  PERRY 
WRECKER  SERVICE,  101  South  Main 
Street,  Ashland  City,  TN  37015. 
Representative:  Jimmy  P.  Lockert,  105 
Sycamore  Street,  Ashland.  City,  TN 
37015.  A  Decision  of  the  Commission, 
Review  Board  Number  1,  decided  May 
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18.  1979,  and  served  May  23,  1979,  finds 

that  operation  by  apphcant.  as  a 

contract  carrier,  by  motor  vehicle,  in 

interstate  or  foreign  commerce,  over 

irregular  routes,  transporting  (1) 

disabled  motor  vehicles  from  point.s  in 

the  United  States  (except  AK,  HI.  and 

TN)  to  Ashland  City.  TN.  and  (2) 

replacement  vehicles  for  disabled  motor 

vehicles,  in  the  reverse  direction,  by  use 

of  wrecker  equipment  only,  under 

continuing  contracts  with  State  •   , 

(ndustries.  Inc..  Saunders  Leasing 

Equipment.  Inc..  and  Shearon  Trucking 

Co..  all  of  Ashland  City.  TN  will  be 

consistent  with  the  public  interest  and 

national  transporation  policy.  Applicant 

is  fit,  willing,  able  properly  to  perform 

the  granted  service  and  to  conform  to 

the  requirements  of  Title  49,  Subtitle  IV. 

U.S.  Code,  and  the  Commission's 

regulations.  The  purpose  of  this 

republication  is  to  indicate  the  addition 

of  part  (2).  and  to  also  show  the 

contracting  shipper  as  Saunders  Lea.sing 

Equipment,  Inc.  in  Lieu  of  Leasing 

Equipment,  Inc. 

By  the  Commission.  • 

Agatha  L.  Mergenovich. 

Secretary. 

\FR  Uuc  7»-34890  Filed  11-13-70;  1:45  unj 
BIUJNG  CODE  7D3&-01-M 
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(M-254.  Amdt.  5;  Nov.  8,  1979] 

CIVIL  AERCNAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
NovembiT  :',  1979.  meeting  agenda. 

TIME  AND  DATE:'  2.30  p  m.,  November  7. 
in-q. 

place:  Rrj.j,-:i  1027.  lfi2.T  Connecticut 
Avenue  NV\  .  VVashi:^-!on,  D.C.  20428. 
subject:  lla.  Dockets  37010  and  37012 
Aitdir  Airimes  request  for  unused 
r..;:~.s'op  route  au'.hority  between  New 
Bt'rn.  North  Carolina,  and  the  following 
cilies.  Raleigh/Durham.  Richmond,  and 
Washington,  and  for  an  exemption  from 
thf  provisions  of  S'^ctiun  401(d](5Jf  A) 
v.;th  respect  to  one  market  [DDAJ. 
STATUS:  Open. 

PErtSON  TO  CONTACT:  Phyllis  T.  K.iylor. 
thf  S-r::;'a.y,  (;:02j  0"3  -5058. 
SJPPLFV.f NTARY  INFORMATION:  Item  lla 
WJ3  added  to  the  November  7, 1979 
agenda  because  this  matter  could  not  bo 
brought  to  the  Board  in  time  to  give  the 
usual  seven  dd_\s'  notice.  The 
application  was  filed  October  31;  action 
is  required  by  November  7.  A  carrier  has 
objected  to  the  request  and  the  staff  has 
asked  that  we  discuss  it  in  an  open 
Pwurd  meeti;-:g  rather  than  act  by 
iutatiun.  Therefore  agency  business 
requires  the  addition  of  Item  lla  to  the 
agenda  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman.  Nfiirvin  S  Cnhen 
Member.  Richard  J.  O'.Melia 
Nfu.niber.  Elizabeth  E.  Bwiley 
Member.  Gloria  Schuffer 

("V-iilS-Ty  F.Ied  11-9-79;  3  26  ptr'.j 
BILltKG  CODE  6320-0 1-M 


[M-255,  Nov.  8,  19791 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  November  15, 

1979. 

PLACE:  Room  1027,  1825  Connecticut 

Avenue,  N\V.,  Washington,  D.C.  20428. 

subject: 

1.  Ratifica'.ion  of  Items  adopted  by 
notation. 

2.  Docket  36138.  Applica'ion  of  Alia— The 
Royal  Jordanian  Airlines  Corporation  and 
Syrian  Arab  Airlines  for  blind  sector 
authority,  on  their  Amman/Damascus-U.S. 
flights,  between  Amman/Damascus  and 
Amsterdam/Vienna.  (Memo  No.  9260,  BIA, 
OCC.  BALI) 

3.  Dockets  34266  and  34274;  Applications  of 
Lelco.  Inc..  d'b/a  Air  Berlin  USA  for  Ft. 
Lauderdale/Tam.pa/Orlando  Brussels-Berlin 
exemption  author, ty  and  Aeroamerica.  Inc. 
for  Munir.h/Frankfurt-Berlin  exemption 
authority.  (.Memo  9272.  BI.A,  OGC) 

4.  Docket  33499;  Application  of  EF  Institute 
for  Cultural  E\rhjngc,  Inc.  for  exemption 
authority  pursuant  to  section  416(b)  of  the 
Federal  Aviati.m  .\z\  of  1458.  as  amended. 
(Memo  No  92-3.  EIA,  OOC.  BALJ) 

5.  Docket  36002.  Appl.  ■  .'ion  of  Walston  .A.ir 
Service  Limited  for  an  initial  foreign  air 
carrier  permit  to  operate  charters  between 
Canada  and  the  L'nited  S';Hes  using  small 
aircraft.  (.Mc;mo  No.  9529,  BIA,  OGC,  B.A.LJ) 

6.  Docket  35568.  Final  rule  to  deregu'^rtte 
foreign  air  freight  forwarders.  (Ri.'\,  OCC, 
BDA.  B.\LI.  BCiM 

7.  Docket  35937.  Petition  by  Glenda  B. 
Cordcn  and  the  Aviation  Consu.mer  Action 
Prjject  for  a  rule  that  wculcl  renuire  air 
carriers  to  exp!.i  n  how  thev  deprecia'e  a 
passenger's  claim  for  ccmpcnsalon  for  lost, 
d.i.Tiaged  or  delayed  baggage.  (Memo  No. 
9271.  OGC) 

a.  Docket  35439.  Rich  Intematicnal 
A.rways.  Ir.c.  Show-Cau^e  Proceeding. 
(Memo  No.  9044-B.  OGC) 

9.  Dockets  28846  and  299G8;  Inpruvtd 
Authority  to  I'.'.i  i.ita  C^se.  and  Lou'svii/e 
Sen  •(-(•  Case.  (Memo  No.  9274.  OGC) 

10.  Docket  31571,  Northwest  Alaska 
Sen'ico  Ivvestig^itior.  Petitions  for 
Reconsideration  of  Order  79-8-132.  (OCC) 

11.  Docket  36275,  Dalies 'Fort  Worth-Tulsa 
Shi'w  Cause  Proceeding.  (Memo  No.  8906-B. 
BDA) 

12.  Dockets  36187,  3u,>23,  36335,  and  36349; 
Atianta-NcshviHe  She  w-Cause  Proceeding: 
Applications  of  Continental.  Piedmont  and 
Western  for  .Mlanta-Nashvillc  Authority. 
(Me.mo  No  8612-B.  BD.A) 

13.  Dockets  3")933.  36138,  36161,  36167, 
36250.  36163.  and  36168;  TWA's  application 
for  Certificate  .-Xu'hority  under  Subpart  Q  for 
Miami-Columlius,  Ohio/Kansas  City 
authority;  Conforming  Subpart  Q  applications 
of  Western,  Ozjrk.  USAir  and  Air  Florida, 


respectively;  Continenfal's  application  for 
Miami-Kansas  City  authority;  United's 
application  and  motion  to  modify  scope  for 
Kansas  City-Miami/Fort  Lauderdale/West 
Palm  Beach/Orlando/Sarasota-Bradenton/ 
Fort  Myers/Tampa-St.  Petersburg-Clearwater 
authority;  USAir's  amended  Subpart  Q 
application  in  Docket  36167.  (Memo  No.  9143- 
A,  BDA) 

14.  Dockets  30382,  31146,  31170,  32188, 
35651,  and  36829;  Applications  of  Eastern, 
Evergreen  Mackey,  Transamerica  (formerly 
TIA),  and  TWA  for  certificates  of  public 
convenience  and  necessity  for  service 
between  points  in  the  United  States  and 
Bermuda.  (Memo  No.  9267.  BIA,  OGC,  BALJ) 

15.  Dockets  33789,  33808,  33868,  and  34594; 
Certificates  of  Air  Florida  and  Southwest 
Airlines  issued  pursuant  to  section  105(c)  of 
the  Act.  (Memo  No.  8931-A,  OGC) 

16.  Docket  34774,  Petitions  for 
reconsideration  of  Order  79-8-53  filed  by  the 
Texas  Aeronautics  Commission,  the  Chamber 
of  Commerce  of  Lamar  County,  Texas,  and 
the  City  of  Paris,  Texas,  and  the  appeai  to 
this  order  filed  by  Ponca  City,  Oklahoma, 
(Memo  No.  8060-G,  BDA.  OCCR) 

17.  Docket  32797— Application  of 
Corporacion  Aeronautica  de  Cargo.  S..A.,  for 
Miami/IIouston-Panama  cargo  foreign 
permit — Order  on  ALJ  dfrision  denying  the 
permit.  (Memo  No.  9268,  OGC) 

18.  Docket  33634,  Aeroamerica.  Inc., 
Elxemption  to  operate  scheduled  air 
transportation  between  Seattle/Portland  end 
Hon.ilulu.  (Memo  No.  8248-H.  BDA) 

19.  Dockets  36971  and  3S811;  Sixty  C^y 
Notice  of  Air  New  England  for  suspension  of 
nonstop  or  single  plane  service  in  eight 
markets;  application  or  Air  New  England  f^r 
an  exem.ption  form  the  notice  requireme.it. 
(BDA) 

20.  Docket  28068,  Service  to  Harlingen 
Case.  (OGC) 

21.  Docket  36750.  Conti.nental  Air  Lines' 
notice  of  intent  to  terminate  service  at  Hilo, 
Hawaii  under  section  410(j)  of  the  Act.  (BDA, 
OCCR) 

22.  Docket  3689i,  30-day  notice  of  Pol.ir 
Airlines  of  intent  to  terminate  ser\  ice  at  Tok 
Junction,  Tanacross.  Gulkana.  North  way  and 
Delta  junction.  Alaska.  (BD.\) 

23.  Docket  36463,  Ozark's  notice  under 
section  401(i|(l)  to  terminate  its  ceit;fU;aie 
obligation  at  Owensboro,  Kentucky.  lBI).\. 
OCCR) 

24.  Docket  36464.  Ozark's  notice  under 
section  401(j)(l)  to  terminate  its  certificate 
obligation  at  Clinton,  Iowa.  (BDA  OCCR) 

25.  Docket  36600,  Braniffs  ninety  day 
notice  of  suspension  of  all  service  at  Little 
Rock,  Arkansas.  (BDA,  OCCR) 

26.  Docket  36800.  Braniff  Airways'  ninety 
day  notice  of  suspension  of  all  serv  ire  at  St. 
Louis.  Missouri.  (BDA,  OCCR) 

27.  Dockets  36754,  36924.  and  36853; 
Applications  of  Altair.  Mississippi  Valley, 
and  Ransome,  commuter  air  carriers,  for 
exemption  to  permit  them  to  suspend  service 
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at  ce^'ain  points  on  less  than  the  90-days 
rotice  required  in  connection  with  joint  fares 
(BDA) 

28  Dockets  34203  and  34666;  USAir's  and 
Hansome's  Notices  to  Suspend  Service  at 
C.-. '.skill/Sullivan  County,  New  York.  (BDA) 

29  Docket  34793,  Essential  Air 
Transportation  at  Bisalia,  CA,  (BDA) 

JO  Docket  32484,The  first  review  of  Cla.ss 
Rate  IX.  (BDA) 

31.  Proposed  Rule  to  Incorporate  the 
Passenger  Origin-Destination  Survey  into  the 
Reporting  Requirements  of  Part  241,  Uniform 
System  of  Accounts  and  Reports  for 
Certificate  Carriers.  (GEA,  DC.  BCAA.  BDA 
BI.A.  OCC) 

status:  Open, 

PERSON  TO  contact:  Phyllis  T.  Kaylor 

tht;  Secretary,  (202)  673-5068. 

I'i-.::!*-^  Filed  11-9-79;  3:26  pmj 
BHJUINKS  CODE  6320-0 1-M 


iF£OERAlL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  1  p.m..  November  15 

I'ijrg. 

place:  1700  G  Street.  NW..  Sixth  Floor 
Washington,  D.C. 
STATUS:  Open  Meeting. 
contact  person  for  more 
information:  Franklin  O.  Boiling.  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Holding  Company 
Acquisition:  Far  West  Financial  Corp.. 
Newport  Beach,  California — State  Mutual 
Sdvrngs  and  Loan  Association,  Newport 
B-Mch,  California  Acquisition  and  Merger 
irto  Bel!  Savings  and  Loan  Association.  San 
Mateo  California 

Application  for  Holding  Company 
A.^qutiition  and  Merger:  MCA,  Inc.,  Univeisa: 
Ci^y  California  to  acquire  Pioneer  Saving.<i 
jcd  Loan  Association,  Montrose.  Colorado 
and  anerger  into  Columbia  Savings  and  l.o'.ir 
.Association,  Englewood,  Colorado 

Announcement  is  being  made  at  the 
e.irliest  practicable  time. 

No  290.  November  9, 1979. 

(S-liT  --79  F  it'd  ll-9-7»  2:42  pmJ 
BH.UWG  COO€  6720-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m.,  Friday, 

\  jvemher  16, 1979, 

place:  20th  Street  and  Constitution 

\-.civ.\e.  NW.,  Washington,  D.C.  2a'^..=il 

STATUS:  Closed. 

matters  to  be  considered: 

1  Personnel  actions  (appointments, 
prom.ntions,  assignments,  reassignments,  ami 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2  A.-:y  agenda  items  carried  forward  from 
rt  previously  announced  meeting. 


contact  person  for  MORE 
information:  Mr  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204 

Dated:  Novembers.  1979. 
Grifrin  L  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-2213-7S  Fried  H-9--*  tlflj  in) 
BILLING  CODE  MIO-OI-M 


INTERSTATE  COMMERCE  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Monday, 
November  19.  1979. 

place:  Hearing  Room  "A",  Interstate 

Commerce  Commission  Building,  12th 

Street  and  Constitution  Avenue  NW.. 

Washington,  D  C.  20423. 

status:  Open  Special  Conference. 

MATTER  TO  BE  DISCUSSED:  Rock  Island 

Directed  Service. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Douglas  Baldwin, 

Director,  Office  of  Communications, 

Telephone  (202)  275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  or.  conference  issues  at 
the  conclusion  of  the  meeting. 

I  Si  2214-79  Faed  tt-9--9;  \Z  :J0  pi"! 
BILLING  CODE  TOJS-«H-M 


NATIONAL  THANSPORTATION  SAFETY 
BOARD. 

"FEDERAL  IREGllSTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-2211-79.  to 
be  published  Noverber  13,  1979. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING::  Th..riddy.  November  l."), 

1979, 2  p.m  [N\:--9-ic;. 

CHANGE  IN  MEETING:  A  cn.ijority  of  the 
Board  has  deter:-'  ned  by  .-ecorded  vote 
that  the  bus[n.t;?>  jf  the  Beard  requires 
canceling  *h;3  r:,--^;-\:\<^ 

CONTACT  PERSON  FOR  MORE 
INFORMATION::  Sr  --   .-  Fierrtciino,  202- 
472-6022. 
November  9  '. -fJ 

|S-221!>-7»P(lf.M' -i-'(  i«p,ri| 
BILLING  COOe  ^-iHO-SS-W 


NATIONAL  TRANSPORTATtON  SAFETY 
BOARD. 

TIME  AND  date:  Wednesday,  November 

21.  1979.  [\M-79-41j. 

PLACE:  NTS3  B".ird  Room,  National 
Transportaticr.  Safety  Board,  800 
Independe.nce  .Avtnue  SW., 
Washington,  D  C.  20594. 

STATUS:  The  first  three  items  will  be 
open  to  the  public;  the  fourth  item  will 


be  closed  under  Everr.ption  10  of  the 
Government  m  the  Sunshine  Act. 
MATTERS  TO  BE  COMSIOERED: 

1.  Highway  Accidsrt  Repo'-t — Multiple 
Vehicle  Median  Ba-.'-ier  Crcsscver  and 
Colhsion.  Grand  Ce-.r.ril  ParKudy.  New  York 
City,  NY..  June  8.  :S-9.  ard 
Recommer.dations  to  :he  New  York  State 
Department  of  Tra.-spcrtdtion.  the  New  York 
City  Department  of  Triasportation;  the 
Commissioner,  New  Yor's  City  Police 
Department:  the  Co-.a-aor  cf  the  State  of 
New  York,  and  the  Nitter.i;  H.g.hway  Traffic 
Safety  Adm;nisrra:ton 

2.  Manne  Acndert  nc^j.-;— Sinking  of  M/ 
B  SIDS  in  the  Atlartic  Ocean  near  Absecon 
Inlet.  .Atlantic  Ctty.  N  j .  {anua.-j-  18,  1978,  and 
Recomnwndations  to  the  United  States  Coast 
Guard. 

3.  Marine  Sun-rtary  Reports  and 
Rtciimme.-datinn  to  '■.be  U  S  Army  Corps  ot 
Engineers 

4.  Order— PtilJlta  j{  FUf.en.  Dkt  SM-2214; 
disposition  of  Adm'n'strator's  Petition  for 
Reconsideration 

CONTACT  PERSCHN  FOR  MORE 
INFORMATION:  Srirja  FIen'mingr202- 
472-6022. 
November  9.  19.'9 

I  Si- 21' 1 6-79  Fil",l  1 1  -a-  -»  2  52  prnj 
BILLING  COO£  49-3>-%>^ 


8 

NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  \  !\  -~:b:-:.7  8  and  15. 
1979 

.PLACE  Commvbst jr.dps'  Car.fe-ence 
Room,  1717  H  St..  \'W.  Washington,  D.C. 
STATUS:  Closed 
MATTER  TO  BE  CONSIDER£;D: 

Thursday,  Novembef  6,  3  pre 

Discussion  of  Respor.se  to  White  House 
Request  for  N'RC  V'i.ews  on  Recommendations 
of  Presidential  Commission  on  T.Ml-2 
(approxi.mately  2  hours,  closed — F.\  2). 

Thursday.  November  15.  9.M  a.m 

lime  reserved  for  possible  Di-srussion  of 
Shorter  Pilir-.gs  in  Bailiy  (jf  not  affirmed  11/ 
m  (approvirndtciy  1  '-'"-•s  c'.cs"d — F.x   10). 

CONTACT  PERSON  FOR  MORE 

INFORMATiON:\VilferMagee.  (202)  634- 

1410 

Walter  Magee, 

Office  of  the  Secretary. 

|S- J.:.'<)--uKll..(  11-4-71    <  iiim) 
BILLING  COO£  75»I>-.Sl-4« 


NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  \:-.e-ribf=r  13  and  14. 
1979. 

PLACE:  Co.'7-.,Ttiss[crter3'  Conference 
Room.  1717  H  St ,  WX  .  Washington, 
DC. 

STATUS:  Open/Clo'*eii 


65698  Federal  Register  /  Vol.  44,  No.  221  /  Wednesday,  November  14,  1979  /  Sunshine  Act  Meetings 


MATTERS  TO  BE  CONSIDERED: 
Tuesday,  November  13,  9:30  ajn. 

1.  Discussion  of  Personnel  Matter 
(approximately  2  hours),  closed — exemption 

6)  (continued  from  11/6/79). 

Wednesday,  November  14, 1:30  p.m. 

1   Discussion  of  Proposed  Amendments  to 
10  CFR  Part  50.  Sections  50.33,  50.54  & 
.Appendix  E:  Plans  for  Coping  with 
Kmergencies  at  Production  &  Utilization 
Facilities  [.Approximately  2  hours,  public 
n-.ceting], 

2.  Discussion  of  Review  of  Delegations  of 
.Authority  Within  N'RC  (Approximately  1 
hour,  public  meeting). 

3.  Affirmative  Session  (Approximately  5 
minutes  public  m?etinR|  (items  are  tentative). 

a.  Kranisn  FOIA  Appeal  (79-A-6C) 
rescheduled  from  11/7/rg 

b.  Review  of  uncontested  .Vlatters 

c.  Shorter  Pilings  in  Duilty 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Wa;*er  Magee  (202)  634- 

1410. 

Walter  Magee, 

0**.ce  cf  the  Secralary. 

Billing  code  7590-ai-M 

10 

POSTAL  SERVICE:  (Bcai  d  of  Governors). 

Notice  of  Vote  to  Close  Meeting 

On  November  6,  1979,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  a  potion  of  its  meetng 
currently  scheduled  for  December  4, 
19~9.  Each  of  the  members  of  the  Board 
voted  m  f.-nur  of  partially  closing  this 
mpfting.  which  is  expected  to  be 
>i '.tended  by  the  following  persons: 
Gu\t,T:icrs  VVr.ght,  Hardesty,  Allen, 
Camp,  Ching,  Roberl3t)n,  and  SuHivan; 
Postn'.aster  Genera!  Bolgcr;  Deputy 
Postmaster  General  Conway;  Seni  ,r 
.Assistant  Postmaster  Genera!  Finch:  and 
Secretary  ot  the  Beard  Cox. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of  the 
Postal  Service's  possible  strategies 
concf'r:-.:rg  future  postal  ratemaking. 

Th<^  Bo,;'d  is  of  the  opinion  that  public 
access  to  *he  planned  discussion  of 
future  postal  ratemaking  strategies 
would  be  likely  to  disclose  matters 
whose  disclosure  would  be  inconsistent 
with  the  public's  interest  in  having  the 
Board  able  to  provide  policy  guidance  to 
postal  management  or  ratemaking  issues 
on  the  basis  of  candid  exploration  of 
'h:;se  issues,  without  concern  for 
ur,reasor.db!y  influencing  particular 
litigation.  A  number  of  these  is'^ues  are 
likely  to  be  the  subjects  both  of 
administrative  litigation  during  the 
course  of  the  Postal  Service's  next 
general  rale  proceeding  before  the 


Postal  Rate  Commission  and  of  the 
appellate  judicial  litigation  which  will 
probably  follow  that  proceeding. 

Accordingly  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  §  7.3(c)  of  title  39,  Code  of  Federal 
Regulations,  the  portion  of  the  meeting 
to  be  closed  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b(b)),  in 
that  it  is  likely  to  disclose  information 
prepared  for  use  in  connection  with 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemaking, 
mail  classification,  and  postal  service), 
which  is  specifically  exempt  from 
disclosure  by  section  410(c)(4]  of  title  39. 
The  Board  determined  further  that, 
pursuant  to  section  552b(c)(10)  of  title  5 
and  §  7.3(i)  of  title  39,  Code  of  Federal 
Regulations,  the  discussion  is  exempt 
because  it  is  likely  to  specifically 
concern  the  participation  of  the  Postal 
Service  in  a  civil  action  or  proceeding. 
Finally,  the  Board  of  Governors  has 
determined  that  the  public  interest  doe.s 
not  require  that  the  Board's  discussion 
of  its  possible  ratemaking  strategies  and 
positions  be  open  to  the  public. 

In  accordance  with  section  552b(f!(l) 
of  title  5,  United  States  Code,  and 
$  7.6(a)  of  tide  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  thL> 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  m.ay  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552bfc](3),  and 
552b(ci(101  of  title  5  and  section  410(c](41 
of  title  39,  United  States  Code,  and 
§§  7.3(c)  and  7.3(j)  of  title  39,  Code  of 
Federal  Regulations. 
Louis  .'\.  Cox, 
S I  c  ret  cry. 

\^2Z\Z-''i  F'led  11  -»--').  4:10  pni| 
BILLING  CODE  7710-12-M 
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Energy 


Office  of  Conservation  and  Solar  Energy 

Procedures  for  Preliminary  Energy  Audits 
and  Guidelines  for  Buildings  Plans,  Final 
Rule 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  436 

Federal  Energy  Management  and 
Planning  Programs;  Procedures  for 
Preliminary  Energy  Audits  and 
Guidelines  for  Buildings  Plans 

agency:  Department  of  Energy. 
action:  Final  Rule. 

summary:  The  Department  of  Energy 
(DOE)  is  issuing  final  rules  to  establish 
procedures  for  the  conduct  of,  and 
reporting  on,  preliminary  energy  audits 
of  Federal  buildings  in  order  to  develop 
data  regarding  their  energy  consumption 
characteristics.  These  final  rules  also 
contain  guidelines  for  preparation  of  10- 
year  Buildings  Plans  by  each  affected 
Federal  agency  to  reduce  consumption 
of  non-renewable  energy  resources  in 
Federal  buildings  principally  for  heating, 
ventilation,  cooling,  domestic  hot  water, 
and  lighting. 
EFFECTIVE  DATE:  November  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Rhodes,  Office  of  Conservation 
and  Solar  Energy,  Department  of  Energy,  20 
Massachusetts  Avenue.  NW,  Washington, 
D.C.  20585,  202-376-^*017. 

Neal  J.  Strauss,  Office  of  the  General 
Counsel,  Department  of  Energy,  20 
Massachusetts  Avenue,  NW,  Washington, 
DC.  20585,  202-376-9472. 

Mark  Friedrichs,  Office  of  Policy  and 
Evaluation,  Department  of  Energy,  1000 
Independence  Avenue,  SW,  Washington, 
DC.  20461.  202-252-^455. 

SUPPLEMENTARY  INFORMATION: 
A.  Introduction 

On  April  26,1979.  DOE  published 
proposed  rules  (44  FR  24800]  to  establish 
procedures  for  the  conduct  of 
preliminary  energy  audits  of  Federal 
buildings  and  guidelines  for  preparation 
of  10-year  Buildings  Plans  to  reduce 
consumption  of  non-renewable  energy 
sources  in  Federal  buildings. 

DOE  received  17  written  comments 
and  one  person  testified  at  a  hearing 
held  in  VVashington,  D.C.  on  May  24, 
1979.  Many  suggestions  were  made,  a 
number  of  which  resulted  in  changes  to 
the  final  rules. 

These  final  rules  will  be  promulgated 
as  subparts  B  and  C  of  Part  436  of  Title 
10  Code  of  Federal  Regulations  (10  CFR 
Part  436)  which  is  entitled  "Federal 
Energy  Management  and  Planning 
Programs." 

Part  436  comprises  the  DOE  rules  for 
conservation  and  solar  programs  for 


Federal  energy  use  under  Section  381  of 
the  Energy  Policy  and  Conservation  Act, 
as  amended,  (EPCA),  Executive  Order 
11912,  as  amended  (Executive  Order), 
and  Title  V  of  the  National  Energy 
Conservation  Policy  Act  (NEPCA).  The 
subparts  which  are  expected  to  be 
included  are: 

•  Subpart  A — Methodology  and  Procedures 

for  Life  Cycle  Cost  Analyses  for  Federal 
Buildings; 

•  Subpart  B — Procedures  for  Preliminary 

Energy  Audits; 

•  Subpart  C — Guidelines  for  Buildings  Plans; 

•  Subpart  D — Solar  in  Federal  Buildings 

Demonstration  Program  Rules; 

•  Subpart  E — Federal  Photovoltaic 

Utilization  Program  Rules;  and 

•  Subpart  F — Guidelines  for  Energy 

Management  in  General  Operations  of 
the  Federal  Government. 

Section  381  of  the  EPCA  requires  the 
President  to  develop  and,  to  the  extent 
of  his  authority  under  other  law, 
implement  a  10-year  plan  for  energy 
conservation  with  respect  to  buildings 
owned  or  leased  by  the  Executive 
agencies  as  defined  in  5  U.S.C.  105  and 
the  United  States  Postal  Service 
(Federal  agencies).  The  10-year  plan  is 
to  include  mandatory  lighting  efficiency 
standards,  mandatory  thermal  efficiency 
standards  and  insulation  requirements, 
restrictions  on  hours  of  operation, 
thermostat  controls,  and  other 
conditions  of  operation,  and  plans  for 
replacing  or  retrofitting  to  meet  such 
standards.  Section  381  further  requires 
reporting,  by  the  President  to  the 
Congress,  on  the  steps  taken  each  year 
in  the  development  and  implementation 
of  the  10-year  plan. 

Under  the  Executive  Order  and  by 
operation  of  Section  301  of  the 
Department  of  Energy-  Organization  Act. 
42  U.S.C.  7151.  the  Secretary  of  the  DOE 
(Secretary)  is  responsible  for  developing 
the  10-year  plan,  with  the  concurrence 
of  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  and  in 
consultation  with  the  heads  of  certain 
other  Federal  agencies.* 

The  Executive  Order  sets  out  a 
framework  for  the  development  and 
implementation  of  the  10-year  plan 
which  includes: 

•  20  percent  and  45  percent  goals,  measured 

on  a  Btu  per  gross  square  foot  (g.s.f  ) 
basis,  for  reduced  energy  use  from  1975 
to  1985  for  Federally-owned  existing  and 
new  buililings.  respectively; 

•  A  limitation  on  Federal  leasing  of  new 

builiJjr.gs  to  those  which  will  likely  meeJ 


'  While  the  Executive  Order  speaks  of  "Executive 
aKfri  IPS."  the  effect  of  sertion  501  of  the  NECPA,  92 
S.at  3275.  IS  to  make  many  of  the  Executive  Order 
proMsions  regarding  the  10-year  plan  applicable  to 
Executive  asencies  ds  defined  by  5  US  C.  105  and 
the  UnitPu  States  Postal  Service.  These  agencies  are 
referred  to  in  this  notice  as  "Federal  agencies." 


or  exceed  the  45  percent  goal  for  new 
Federal  buildings; 

•  10-year  buildings  plans  by  each  of  the 

affected  Federal  agencies  (Buildings 
Plans),  to  be  submitted  to  DOE,  and 
designed  to  the  maximum  extent 
practicable  to  meet  the  20  percent  and  45 
percent  goals  by  cost-effective 
improvements  in  existing  Federal 
buildings  and  by  cost-effective  designs 
for  new  Federal  buildings,  respectively; 

•  DOE  guidelines,  issued  with  the 

concturence  of  the  Director  of  the  OMB 
and  after  consultation  with  the  heads  of 
certain  other  Federal  agencies, 
establishing  requirements  and 
procedures  for  the  Buildings  Plans  to  be 
submitted  to  DOE; 

•  The  conduct  of,  and  reporting  on, 

preliminary  energy  audits  of  important 
energy  consumption  characteristics  of 
Federal  buildings; 

•  Systematic  life  cycle  costing  procedures  for 

adoption  and  use  by  Federal  agencies; 

•  Budgeting  for  implementation  of  the 

Buildings  Plans;  and 

•  Federal  agency  reporting  to  the  President, 

through  DOE,  on  the  progress  made  each 
year  under  the  Buildings  Plans. 

The  Executive  Order  also  requires 
that  each  Executive  agency  submit  to 
the  DOE  an  overall  energy  management 
plan  for  conserving  fuel  and  energy  in 
all  its  operations.  The  overall  plan  is 
intended  to  be  in  addition  to  and  include 
the  agency's  Buildings  Plan.  Reporting 
on  the  progress  of  the  non-buildings 
aspects  of  overall  plans  would  be 
handled  in  conjunction  with  reporting  on 
Buildings  Plans,  discussed  above. 

Tide  V,  Part  3,  of  the  NECPA  builds 
upon  the  approach  of  the  Executive 
Order  for  developing  and  implementing 
the  10-year  plan  under  the  EPCA  for 
energy  conservation  with  respect  to 
Federal  buildings.  The  NECPA  requires 
the  Secretary,  in  consultation  with  the 
heads  of  other  agencies,  to  establish 
practical  and  effective  methods  for 
estimating  and  comparing  life  cycli 
costs  for  Federal  buildings  and  to 
develop  and  prescribe  the  procedures  to 
be  followed  in  applying  these  methods 
and  in  conducting  preliminary  energy 
audits.  All  new  Federal  buildings  are  to 
be  cost  effective  as  determined  by  DOE- 
established  life  cycle  costing  methods, 
with  life  cycle  cost  rather  than  initial 
cost  being  the  basis  for  cost  evaluation 
of  new  building  designs.  Federal 
agencies  are  required  to  conduct 
preliminary  energy  audits  of  their 
existing  buildings,  with  some 
exceptions,  and  to  report  the  results  to 
the  Secretary.  The  Secretary  is  required 
to  provide  reports  based  upon  this 
information  to  the  Congress. 

The  .NECPA  further  requires  each 
Federal  agency  by  1990  to  have 
retrofitted  all  of  its  buildings  for  which 
preliminary  energy  audits  have  been 
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performed  so  as  to  minimize  life  cycle 
costs  to  the  extent  consistent  with  basic 
requirements  for  the  occupation  and  use 
of  the  buildings.  Actions  or 
arrangements  for  at  least  one  percent  of 
this  work  must  be  undertaken  in  FY 
1980,  with  at  least  two  and  three  percent 
increases  in  FY  1981  and  FY  1982. 
The  NECPA  also  has  requirements  for: 

•  The  development  of  Federal  building 

energy  performance  targets,  a  target 
t>eing  a  rate  of  energy  consumption 
which  is  the  minimum  practically 
achievable,  taking  into  account  life-cycle 
cost,  by  adjusting  maintenance  and 
operating  procedures,  or  by  modifying  a 
Federal  building's  equipment  or 
structure,  or  both; 

•  A  preference  in  Federal  agency  leasing  for 

buildings  which  use  solar  heating  and 
cooling  equipment  or  other  renewable 
resources  or  which  otherwise  minimize 
life  cycle  costs; 

•  Identification  of  funds  requested  in  the 

President's  Budget  for  retrofit  measures 
undertaken  under  Title  V,  Part  111.  of  the 
NECPA  and  for  the  portion  of  any  other 
-    funds  requested  which  represent  to  the 
maximum  extent  practicable  the  initial 
costs  of  equipment  for  energy 
conservation  or  the  utilization  of  solar 
energy  and  other  renewable  energy 
sources  in  new  buildings;  and 

•  Periodic  information  from  the  Federal 

agencies  to  the  Secretary  on  their 
progress  under  Title  V,  Part  IIL  of  the 
NECPA.  with  the  Secretary  submitting  to 
the  Congress  an  annual  report  based 
upon  this  information. 

B.  Summary  of  Comments  on  the 
Proposed  Rule  and  DOE  Responses 

}.  Department  of  Energy  Role  in  Federal 
Energy  Management 

Several  commentors  suggested  that 
DOE  had  exceeded  its  role  in  the 
management  of  Federal  energy  activities 
by  proposing  rules  which,  it  was  argued, 
were  too  detailed,  inappropriate  and 
unworkable.  It  was  suggested  that  DOE 
issue  broad  and  "simplistic"  guidelines, 
leaving  their  application  and 
implementation  to  the  discretion  of  each 
Federal  agency. 

Both  the  President  and  the  Congress 
intend  that  the  DOE  play  a  leadership 
role  in  promoting  progress  in  energy 
conservation  by  Federal  agencies.  The 
DOE  was  specifically  given  guideline- 
setting  authority  for  the  purpose  of 
evercising  leadership  in  establishing 
generally  applicable  policies  and  a 
detailed  framework  for  improved 
planning  by  Federal  agencies  to 
conserve  building  energy  use  on  a  life 
cycle  cost  effective  basis.  To  issue  a  set 
of  broad,  "simplistic"  guidelines, 
without  any  requirements  or  procedures 
to  insure  meaningful  planning  to  achieve 
building  energy  conservation  goals, 
would  be  inconsistent  with  Presidential 


and  Congressional  mandates  and  would 
frustrate  the  very  purpose  the  guidelines 
are  supposed  to  serve.  While  EKDE  has 
solicited  Federal  agency  comments  on 
specific  provisions  of  the  proposed 
guidelines  and  has  made  modifications 
where  provisions  were  shown  to  be 
unworkable  or  unduly  burdensome, 
DOE  has  rejected  suggestions  for 
changes  which  would  reduce  the 
guidelines  to  a  set  of  broad  generalities 
about  planning.  DOE  believes  that  the 
final  guidelines  strike  a  satisfactory 
balance  in  terms  of  the  level  of  detail 
and  are  fully  consistent  with  the  letter 
and  the  spirit  of  the  EPCA.  the  Executive 
Order  and  the  NECPA. 

2.  Building  Access  Management 

Two  comments  were  received 
concerning  transportation  energy 
conservation.  The  commentors  found 
the  proposed  rule  lacking  in  that  it  did 
not  mention  such  energy-saving 
practices  as  encouraging  the  use  of  ma^s 
transit,  full-cost  parking  charges,  and 
the  practicality  of  non-automobile 
access.  The  subject  of  transportation 
energy  conservation  is  currently  being 
considered  in  developing  guidance  for 
agency  planning  to  conserve  energy  in 
"general  operations".  This  guidance  is  to 
be  published  as  Subpart  F  of  10  CFR 
Part  436.  It  is,  however,  beyond  the 
scope  of  the  guidelines  for  Buildings 
Plans  which  concern  energy  used 
primarily  for  space  heating  and  cooling, 
lighting  and  domestic  hot  water. 

3.  Application  of  Guidelines  to  Leased 
Federal  Bui/dings 

In  the  preamble  to  the  proposed 
rulemaking,  DOE  invited  comments  with 
respect  to  the  application  of  the 
guidelines  to  leased  new  and  existing 
Federal  buildings.  Comments  were 
received  from  three  agencies. 

The  problems  raised  in  the  comments 
were  principally  concerned  with 
existing  buildings,  covered  by  ongoing 
lease  agreements,  rather  than  with  new 
buildings,  where  energy  conservation 
concerns  can  be  more  easily  negotiated 
as  part  of  the  lease  agreement. 
Questions  were  raised  about  the 
feasibility  of  applying  energy  reduction 
goals,  and  energy  conserving  operation 
and  maintenance  and  retrofit  measures, 
to  leased  existing  buildings.  However, 
none  of  the  commentors  advanced 
suggestions  for  modifying  the  guidelines 
by  adding  or  deleting  specific  language. 

While  it  will  undoubtedly  be  more 
difficult  to  deal  with  leased  buildings. 
DOE  believes  that  the  guidelines 
provide  sufficient  jlexibility  for  agencies 
to  minimize  those  difficulties.  For 
instance  the  guidelines  only  require 
■practicable  '  efforts  to  achieve  energy 


conservation  goals,  and  while  agencies 
are  expected  to  pursue  those  goals  to 
the  "maximum  extent"  practicable,  there 
is  no  requirement  to  make  investments 
in  leased  buildings  which  are  contrary 
to  other  law.  existing  lease  agreements 
or  not  cost-effective  to  the  Government. 
Thus,  if  the  lessor  is  unwilling  to 
negotiate  modifications  of  leasing 
agreements,  there  is  little  to  be  done 
other  than  to  consider  whether  to 
relocate  once  the  lease  expires. 
Furthermore,  the  guidelines  require 
agencies  to  plan  on  investing  only  in 
"life  cycle  cost  effective"  energy 
conservation  measures.  Agencies  will 
not  have  to  make  such  investments 
where  the  energy  cost  savings  will  not 
accrue  to  the  United  States  or  where  the 
effective  remaining  term  of  the  lease  is 
so  short  that  an  investment  would  not 
be  cost  effective  or  would  be  a  low 
priority,  marginally  cost  effective 
investment.  Finally,  with  respect  to 
existing  leased  buildings,  agencies  have 
considerably  more  flexibility  than  they 
will  have  regarding  owned  buildings 
since  they  will  have  the  discretion  to  set 
their  own  goals  in  light  of  the  pecuhar 
characteristics  of  their  inventory  of 
leased  buildings. 

One  commentor  suggested  that 
^i^elines  for  leased  buildings  be 
completely  separated  from  those  for 
owned  buildings  and  made  more 
flexible.  DOE  does  not  perceive  any 
advantage  to  be  derived  from  separate 
publication  of  parts  of  the  guidelines 
affecting  leased  buildings,  and  there  has 
been  no  demonstration  that  specific 
changes  are  required  in  the  guidelines  to 
make  them  more  flexible  with  regard  to 
these  buildings. 

4.  §  436.32    Conduct  of  Preliminary 
Energy  Audits 

Several  comments  were  received 
concerning  the  proposed  requirements 
for  the  conduct  of  preliminary  energy 
audits. 

In  making  reference  to  the  exemption 
in  §  436.32(a)  for  "identical"  buildings, 
one  commentor  stated  that  there  is  no 
such  thing  as  an  "identical"  building. 
While  DOE  agrees  with  this  statement, 
the  intent  of  the  proposed  exemption  is 
to  avoid  burdening  agencies  with  a 
r   juirement  to  audit  each  individual 
building  in  a  facility  if  the  results  of  an 
audit  of  one  such  building  would  be 
substantially  the  same  for  other  similar 
buildings.  The  final  guidelines  include 
the  exemption  but  the  word 
"substantially"  has  been  added  to 
clarify  the  intent  that  the  buildings  do 
not  have  to  be  absolutely  "identical"  to 
qualify  for  the  exemption. 

One  commentor  questioned  whether 
the  phrase  "to  the  maximum  extent 
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practicable"  contained  in  S  436.32(a] 
would  permit  the  agency  to  audit  the 
"facility"  only  and  not  the  individual 
buildings  as  well.  This  interpretation  is 
not  intended.  The  phrase  was  included 
to  provide  for  special  circumstances 
such  as  national  security  or 
inaccessability  as  set  forth  in 
§  436.32(b). 

One  commentor  suggested  that  the 
wording  of  the  third  sentence  of 
S  436.32(a]  be  changed  to  provide  that 
an  agency  is  not  required  to  conduct  a 
preliminary  energy  audit  of  a  building  if 
it  has  already  collected  "a  substantial 
portion"  of  the  data  speciHed.  The  DOE 
has  not  adopted  this  suggestion  since 
the  data  specified  is  the  minimum 
required  to  comply  with  legislative 
provisions  and  satisfy  the  purposes  of 
the  audits. 

One  commentor  suggested  that 
§  436.32(c)(5),  requiring  the  collection  of 
data  on  "major  energy  using  systems  by 
energy  source",  be  deleted.  The  DOE 
has  not  adopted  this  suggestion  since 
data  on  major  energy  using  systems  is  a 
requirement  of  both  the  Executive  Order 
and  the  NECPA. 

One  commentor  requested 
clarification  of  the  requirement  to 
identify  "the  number  of  heating  and 
cooling  degree  days,  or  the  climate  zone 
in  which  the  Federal  buildings  is 
located."  This  requirement  is  included  in 
the  NECPA.  A  map  delineating  climate 
zones  and  the  nimiber  of  heating  and 
cooling  degree  days  has  been  provided 
to  agencies  with  the  forms  for  reporting 
audit  results. 

One  commentor  suggested  that 
§  436.32(d)  be  rewritten  since  the 
present  wording  would  result  in  energy 
consumption  data  being  collected  for 
buildings  of  less  than  1,000  g.s.f.  if  such 
buildings  are  located  in  a  facility  with 
one  or  more  buildings  of  1,000  or  more 
g.s.f.  This  suggestion  has  not  been 
adopted.  DOE  believes  the  burden  of 
adjusting  data  for  the  smaller  buildings 
is  not  justified  since  this  adjustment 
would  have  a  negligible  effect  on  the 
overall  results. 

One  commentor  suggested  that  much 
more  detailed  data  should  be  gathered 
during  the  preliminary  energy  audits  and 
computerized  so  as  to  eliminate  the 
need  to  conduct  a  technical  survey  later. 
This  suggestion  has  not  been  adopted 
since  it  is  not  in  keeping  with  the 
"preliminary"  nature  of  preliminary 
energy  audits  and  would  not  be  feasible 
within  the  time  established  by  law  for 
completion  of  the  audits. 

Comments  were  received  from  10 
respondents  concerning  the  requirement 
of  §  436.32(e)  to  collect  data  indicative 
of  the  potential  of  buildings  for 
application  of  solar  energy  systems.  The 


purpose  of  this  requirement  was  to 
collect  and  report  to  the  Congress 
information  on  the  potential  of  Federal 
buildings  for  the  use  of  solar  energy. 
This  information  could  be  of  significant 
assistance  to  the  Executive  Branch  and 
the  Congress  in  formulating  national 
policy,  promoting  the  use  of  solar 
energy,  and  determining  the  potential 
magnitude  of  programs  to  encourage  the 
use  of  solar  energy  systems  in  Federal 
buildings. 

Several  commentors  stated  that 
collection  of  the  data  required  by 
§  436.32(e)  would  be  too  costly  and 
would  serve  no  useful  purpose  since  the 
data  could  not  be  used  to  determine 
whether  solar  energy  systems  were 
appropriate  for  a  particular  building. 
Other  commentors  pointed  out  that  the 
information  would  not  be  useful  since  it 
would  be  required  for  only  a  small 
number  of  Federal  buildings — those  with 
total  floor  space  of  1,000  to  30.000  gross 
square  feet  which  have  not  already  been 
audited.  Other  commentors  stated  that 
the  requirements  exceed  the  scope  and 
purpose  of  preliminary  energy  audits, 
are  not  included  in  the  authorities 
requiring  the  audits,  and  will  delay 
accomplishment  of  the  audits.  Several 
commentors  suggested  that  collection  of 
this  data  should  more  properly  be  a 
requirement  during  the  technical  survey 
of  a  building  or  as  part  of  a  separate 
study.  Almost  all  of  the  commentors 
suggested  that  §  436.32(e]  be  deleted 
fi-om  the  final  rule. 

On  the  other  hand,  two  commentors 
urged  that  the  final  rules  be  revised  to 
apply  the  requirements  of  S  436.32(e)  to 
all  Federal  buildings  regardless  of  their 
size  or  whether  they  have  previously 
been  audited. 

The  DOE  included  the  requirements  of 
§  436.32(e)  in  the  proposed  rules  in  an 
attempt  to  develop  information  which 
could  be  used  to  reach  some  preliminary 
conclusions  about  the  potential  for  the 
use  of  solar  energy  systems  in  Federal 
buildings.  Buildings  over  30.000  g.s.f. 
were  exempted  from  the  requirement 
because  the  1979  deadline  for 
submission  of  audit  reports  precludes 
their  inclusion.  Buildings  with  1,000  to 
30,000  g.s.f.  which  have  already  been 
audited  on  the  effective  date  of  this  rule 
were  also  exempted  from  the  §  436.32(e) 
requirement  since  DOE  does  not  wish  to 
require  agencies  to  make  an  on-site 
inspection  of  buildings  for  which  the 
basic  audit  data  has  already  been 
collected. 

After  considering  all  the  comments 
submitted,  DOE  has  decided  to  revise 
the  proposed  rules.  The  final  rules 
should  make  the  collection  of  data 
indicative  of  solar  potential  less 
burdensome  on  Federal  agencies,  while 


at  the  same  time  providing  for  collection 
of  information  needed  by  the  Executive 
Branch  and  the  Congress  to  formulate 
national  policy  and  encourage  the  use  of 
solar  energy  systems  in  Federal 
buildings. 

The  final  rules  require  Federal 
agencies  to  collect  the  specified  data  for 
only  a  statistically  valid  sample  of  their 
buildings.  This  sample  must  be  large 
enough  to  permit  a  statistically  valid 
conclusion  for  each  building  category. 

DOE  has  revised  §  436.33  to  require 
agencies  to  aggregate  and  report  to 
DOE,  on  a  form  to  be  provided  by  DOE, 
their  conclusions  (based  on  the  sample 
results)  as  to  the  number  of  their 
buildings  by  category  which  are  likely  to 
be  candidates  for  retrofitting  with  solar 
energy  systems.  The  report  form  will 
require  that  agencies  indicate  the  extent 
of  solar  energy  potential — hot  water 
heating,  (passive  or  active]  heating  and 
cooling — for  the  buildings  which  are 
candidates  for  solar  systems. 

The  required  report  is  due  by  no  later 
than  May  15, 1980,  so  that  the  results 
can  be  provided  to  the  Congress  in  the 
preliminary  energy  audit  report  due  to 
Congress  by  August  15, 1980. 

5.  S  436.41    Definitions 

Seven  commentors  submitted 
suggestions  for  revisions  of,  additions  to 
or  deletions  from  the  definitions  in  the 
proposed  guidelines.  One  commentor 
stated  that  the  examples  of  "energy 
conservation  measures"  provided  in  the 
definition  should  be  deleted.  DOE  has 
not  adopted  this  suggestion  since  it  was 
felt  the  examples  may  be  helpful  to 
agencies. 

It  was  suggested  that  the  "energy 
source"  definition  be  revised  to  exclude 
energy  produced  as  a  bj^roduct  of 
another  process  such  as  steam 
cogenerated  in  the  production  of 
electricity.  This  change  is  unnecessary 
because  it  is  unlikely  that  cogenerated 
steam  would  be  viewed  as  an  "energy 
source." 

Three  commentors  suggested  changes 
to  the  definitions  of  "exiting  Federal 
building"  and  "new  Federal  building". 
The  proposed  rule  defined  an  "existing 
Federal  building"  to  mean  a  building 
completed  by  November  9, 1978.  or  one 
completed  after  that  date  but  for  which 
the  design  cannot  be  feasibly  modified 
after  the  effective  date  of  these 
guidelines.  A  "new  Federal  building" 
was  defined  as  a  building  not  completed 
by  November  9, 1978  and  the  design  of 
which  can  be  feasibly  modified  after  the 
effective  date  of  these  guidelines. 

The  suggested  changes  illustrate  the 
difficulty  in  selecting  an  appropriate  cut- 
off date  for  determining  when  a  building 
is  to  be  treated  as  a  "new"  building  or 


Federal  Register  /  Vol.  44.  No.  221  /  Wednesday,  November  14,  1979  /  Rules  and  Regulations    65703 


as  an  "existing"  building.  The  three 
commentors  suggested  cut-off  dates  all 
different  from  the  date  of  November  9, 
the  date  in  the  proposed  rule.  The  DOE 
has  not  changed  this  date  in  the  final 
rule  and  believes  the  basis  for  it,  the 
date  of  enactment  of  the  NECPA,  is 
valid.  Agencies  retain  the  flexibility  to 
determine  that  a  building  which  was  not 
completed  by  November  9. 1978  is  an 
"existing  building",  because  the  design 
of  the  building  could  not  be  feasibly 
modified  after  the  effective  date  of  these 
guidelines. 

Two  commentors  felt  the  definition  of 
"jurisdiction  or  control"  was  too 
ambiguous  to  be  helpful  in  determining 
which  buildings  an  agency  is  to  include 
in  its  inventory  for  plaiming  and 
reporting  purposes.  In  drafting  the 
proposed  guidelines,  different  terms  for 
this  concept  were  considered,  but  none 
could  be  found  that  was  specific  enough 
to  provide  guidance  yet  general  enough 
to  apply  to  the  many  unique 
circumstances  or  procedures  of 
individual  agencies.  Usually,  it  will  be 
clear  which  agency  would  ordinarily  be 
responsible  for  capital  improvements  or 
the  operation  and  maintenance 
procedures  of  a  building.  In  cases  of 
ambiguity  where  the  agencies  involved 
are  uncertain  and  unable  to  clarify  the 
matter  among  themselves,  they  can 
consult  DOE. 

One  commentor  suggested  that 
definitions  of  passive  ami  active  solar 
energy  systems  be  included.  The  DOE 
has  adopted  this  suggestion  and  the 
definitions  are  included  in  the  final  rule 

8.  §  436.44    Goals  for  the  Buildings  Plan 

Several  comments  were  received 
concerning  the  requirement  that 
agencies  establish  a  goal  for  the  use  of 
renewable  energy  sources,  and  to  plan 
to  achieve  the  goal  of  a  30  percent 
reduction  by  1985  m  the  use  of 
petroleum-based  fuels. 

Two  commentors  stated  that  current 
renewable  energy  technology  was  not 
adequately  advanced  to  permit 
establishment  of  a  practical  goal  for  use 
of  renewable  energy  soiu'ces.  It  was  also 
stated  by  two  commentors  that  further 
guidance  should  be  provided  on  this 
subject.  Finally,  tw-o  commentors 
doubted  that  sufficient  life-cycle  cost 
effective  renewable  energy  projects 
exist  to  achieve  a  goal  once  established. 

Although  DOE  has  not  included  in  the 
fina!  guidelines  a  specific  goal  for  the 
use  of  renewable  energy  sources,  it  is 
believed  that  life-cycle  cost-effective 
renewable  energy  systems  currently 
exist  to  permit  the  achievement  of  at 
least  modest  renewable  energy  goals, 
bippropriate  to  each  agency's  mission. 
The  importance  of  current  efforts  in 


Federal  use  of  renewables  is 
underscored  by  Title  V,  Part  3.  of  the 
NECPA  which  states,  "the  Federal 
Government  *  *  *  should  be  in  the 
forefront  in  *   *   *  promoting  the  use  of 
solar  heating  and  cooling  and  other 
renewable  energy  sources."  The  NECPA 
also  states  that.  "It  is  the  policy  of  the 
United  States  that  the  Federal 
Government  has  the  opportunity  and 
responsibility  *  *   *  to  further  develop, 
demonstrate,  and  promote  the  use  of 

•  *   *  solar  heating  and  cooling,  and 
other  renewable  energy  sources  in 
Federal  buildings. 

Seven  commentors  argued  against  the 
30  percent  reduction  goal  for  use  of 
petroleum-based  fuels.  A  variety  of 
reasons  were  offered,  including: 

•  l-ack  of  resources  (retrofit  dollars)  to 

achieve  the  goal; 

•  Impracticability  of  achieving  the  goal  by 

the  end  of  fiscal  year  1985;  and 

•  Inconsistency  with  cost-effectiveness 

criteria. 

Both  the  Executive  Order  and  the 
NECP.^  were  intended  to  promote  the 
use  of  energy  from  renewable  sources 
and  reduce  dependence  on 
nonrenewable  energy  resources. 
Issuance  of  a  guideline  calling  for 
agencies  to  plan  toward  a  30%  reduction 
in  use  of  petroleum-based  fuels  by  FY 
1985  on  a  life-cycle  cost-effective  basis 
is  a  practical  measure  fully  consistent 
with  that  policy,  insofar  as  it  seeks  to 
reduce  dependence  on  scarce  fossil  fuels 
and  to  provide  an  incentive  for 
continuing  vigorous  development  and 
use  of  renewable  energy  or  other  more 
plentiful  energy  sources.  The  guidelines 
clearly  provide  that  this  goal  is 
subordinate  to  the  life-cycle  costing 
policy,  and  agencies  are  not  required  to 
plan  on  uneconomic  investments  to 
achieve  it.  DOE  recognizes  that  the 
availability  of  manpower  and  resources 
(retrofit  dollars)  required  to  comply  with 
the  proposed  goal  by  FY  1985  is 
contingent  upon  Congressional  approval 
of  future  Federal  Budgets  In  planning 
their  annual  budget  requirements, 
agencies  can  and  should  seek 
appropriate  funding  levels  to  comply 
with  these  guidelines  and  achieve  the 
goals  in  their  plans. 

7  §  4.16.34.  4.W.45.  and  .Appendix  C 
Measurement  of  Energy 

Six  commentors  criticized  the 
conversion  factors  provided  in 
Appendix  C  to  the  proposed  rule.  The 
criticism  was  primarily  concerned  with 
the  use  of  11,600  Btu  per  kilowatt  hour  of 
electricity,  which  DOE  used  as  the 
number  of  Btu's  required  at  the  point  of 
generation  to  provide  one  kilowatt  hour 
of  electricity  at  the  point  of  use.  DOE 


used  this  conversion  factor  because  it 
appeared  to  be  the  most  accurate 
measure  of  actual  energy  resources 
consumed  in  delivering  one  kilowatt 
hour  of  electricity  to  a  user.  It  reflects 
hne  transmission  as  well  as  generation 
losses. 

The  intent  of  the  conversion  table  was 
to  set  a  uniform  basis  for  "Energy 
Management",  both  to  calculate  energy 
consumption  and  energy  savings  on  a 
national  basis  and  to  calculate  the 
comparative  values  of  alternative 
energy  sources  at  site-specific  locations. 

The  comments  received  said  that  the 
factor  used  was  inconsistent  with 
private  practice  and  engineering 
handbooks  which  use  a  factor  of  3.412 
as  the  Btu  content  of  one  kilowatt  hour 
of  electricity  at  the  point  of  use,  that  it 
unfairly  and  unexplainably 
discriminates  against  electricity  since 
the  conversion  values  for  other  energy 
sources  (except  steam)  do  not  include 
transmission  losses,  and  that  it  is 
inconsistent  with  national  policy  in  that 
the  use  of  the  factor  would  result  in 
penalizing  the  use  of  electricity 
generated  from  coal,  nuclear  and  hydro 
while  providing  an  advantage  to  the  use 
of  oil  and  gas. 

The  problem  of  which  conversion 
value  to  use  for  electricity — 11,600  Btu's 
per  kilowatt  hour  at  the  point  of 
generation  or  3.412  Btu's  per  kilowatt 
hour  at  the  point  of  use — arises  because 
of  the  mistaken  assumption  that 
investment  decisions  will  be  made  using 
the  point  of  generation  conversion  value. 
That  is  not  true.  It  has  always  been 
assumed  that,  in  conducting  a  life  cycle 
cost  analysis,  agencies  would  use  retail 
energy  prices  which  are  based  on 
consumption  figures  measured  at  the 
point  of  delivery  at  the  building 
boundary.  When  using  tables  which 
indicate  the  retail  cost  of  energy  in 
terms  of  dollars  per  million  Btu,  agencies 
will  use  the  3,412  Btu  conversion  value. 
The  conversion  table,  which  is  now  a 
part  of  S  437.34  and  §  436.45,  has  been 
revised  to  include  that  figure. 

DOE  has  decided  not  to  delete  the 
11.600  Btu  conversion  value,  because  it 
is  useful  for  the  purpose  of  reporting 
how  many  Btu's  have  actually  been 
saved  as  a  result  of  an  energy 
conservation  measure  and  it  is  the  figure 
which  has  been  used  since  the  inception 
of  reporting  on  energy  savings  by 
Federal  agencies.  However,  the 
guidelines  have  been  modified  to  require 
that  energy  use  figures  be  given  showing 
point  of  use  and  point  of  generation 
consumption,  and  further,  that  only 
point  of  use  figures  be  considered  in 
conducting  a  life  cycle  cost  analysis  on 
a  particular  energy  conservation 
measure  for  a  building. 
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One  of  the  commentors  raised 
questions  about  the  measurement  of 
E'u's  attributable  to  cogenerated  steam. 
This  comnier.t  prompted  reconsideration 
of  §  436.34  and  §  436.45  which  govern 
the  use  of  Btu  conversion  values  in  the 
pros'am.  As  proposed  the  rules  did  not 
explicitly  provide  for  the  measurement 
of  cogeneratpd  energy.  To  clarify  the 
program  policy  governing  this  kind  of 
n'pasurement,  the  final  version  of 
§5  436.34  and  436.45  calls  for  each 
Federal  agency  to  utilize  a  conversion 
factor  which  reflects  the  actual 
efficiency  of  the  cogenerating  process. 
The  value  will  vary  depending  on  the 
particular  characteristics  of  the 
cogenerating  process,  and  the  rules 
accordingly  do  not  prescribe  a  standard 
conversion  value.  It  is  expected  that 
each  Federal  agency  will  determine  the 
appropriate  conversion. 

8.  §  436.46    Incorporating  On-Going 
Plans 

Two  commentors  requested  changes 
to  the  requirement  that  agencies  include 
in  their  10-year  buildings  plans 
information  on  energy-saving  actions  in 
existing  buildings  occurring  between 
October  1,  1975  and  September  30, 1980. 
One  commentor  stated  that  the 
requirement  was  too  costly  and  should 
be  deleted  in  its  entirely.  Another 
commentor  asked  for  clarification  as  to 
the  amount  of  detail  to  be  included. 

The  purpose  of  including  this 
requirement  was  to  simplify  preparation 
of  those  parts  of  the  10-year  plan 
covering  past  fiscal  years  or  fiscal  years 
which  carnot  feasibly  be  modified 
because  of  required  budget  and  planning 
lead-time.  It  is  DOE's  intention  that  the 
information  to  be  included  be  summary 
information  and  that  energy  and  cost 
savings  be  totals  for  a  fiscal  year  rather 
than  for  a  particular  building  or  action. 

9%  4:6.48    Technical  Surveys 

Eight  commentors  submitted 
suggestions  concerning  the  technical 
survey  requirements  of  the  proposed 
rule. 

One  of  the  major  issues  raised  in  the 
comments  was  the  accelerated  schedule 
for  completion  of  the  technical  surveys. 
The  comments  criticized  the 
requirement  that  the  surveys  be 
completed  by  the  end  of  FY  1982  on  the 
basis  that  resource  limitations  preclude 
compliance.  Also,  in  reference  to  the 
NECPA  requirement  that  buildings  be 
retrofitted  with  energy  saving  measures 
by  no  later  than  1990,  one  commentor 
stated  that  completion  of  the  surveys  by 
the  end  of  FY  1982  would  mean  the 
survey  for  a  building  may  precede  by  six 
to  eight  years  the  retrofit  of  that 
building,  which  is  inappropriate. 


DOE  believes  that  completion  of  a 
technical  survey  of  a  building  is  a 
necessary  first  step  to  implementing  an 
effective  retrofit  program.  Because  of  the 
lead  times  involved  in  completing  the 
technical  survey,  obtaining  funds  for 
retrofit  projects,  procuring  equipment 
and  sei-vices,  completing  the  projects, 
and  realizing  the  resulting  energy 
savings,  the  DOE  included  in  the 
proposed  rule  an  end  of  FY  1982 
completion  date  for  technical  surveys. 

It  has  been  brought  to  DOE's  attention 
that,  because  of  differences  in  funding 
mechanisms  existing  among  the 
agencies,  a  later  completion  date  would 
still  permit  retrofit  projects  to  be 
completed  by  the  end  of  FY  1985. 
Therefore,  the  final  rule  has  been 
changed  to  provide  completion  dates  for 
technical  surveys  as  follows: 

•  For  all  buildings  to  be  retrofitted  that 

require  specific  and  separate  justification 
of  the  need  for  and  cost  of  building 
retrofit  measures  before  appropriations 
can  be  received  for  that  purpose,  the 
technical  surveys  must  be  completed  by 
December  31, 1982. 

•  For  all  other  buildings  to  be  retrofitted, 

such  as  those  for  which  the  retrofitting  is 
financed  by  use  of  a  revolving  fund  for 
operation  and  maintenance  and  are  not 
subject  to  the  lengthy  period  of  time 
necessary  for  the  appropriation  process, 
the  technical  surveys  must  be  completed 
in  most  cases  by  n  •  Liter  than  December 
31. 1983,  but  in  no  case  any  later  than 
June  30,  1984. 

These  deadlines  are  necessary  to 
piovide  sufficient  leadtime  for  planning, 
funding,  completing  procurements  and 
accomplishing  retrofit  measures 
required  to  achieve  the  20  percent 
reduction  goal  by  FY  1985. 

It  was  not  DOE's  intent  in  the 
proposed  rule  to  require  that  agencies 
survey  a!l  of  its  buildings  by  the  end  of 
FY  1982.  Rather,  it  was  intended  that 
agencies  complete  surveys  of  a 
sufficient  number  of  their  buildings  to 
permit  them,  to  select  the  most  life-cycle 
cost  effective  energy  saving  measures  to 
achieve  the  20  percent  reduction  goal. 
Changes  have  been  made  in  the  final 
rule  which  should  clarify  this  point.  DOE 
anticipates  that  agencies  will  have  to 
plan  to  complete  scm.e  form  of  technical 
survey  of  most  of  their  buildings  in  order 
to  fulfill  this  requirement. 

Several  com.mentors  said  the  technical 
survey  requirem.?nts  are  too  detailed 
and  should  ba  rewritten  as  guidance 
only  with  agency  discretion  as  to  which 
buildings  to  survey  and  the  extent  of 
detail  to  be  included  in  the  survey.  The 
DOE  disagrees  with  these  suggestions. 
As  noted  earlier,  the  Executive  Order 
directs  DOE  to  issue  guidelines 
containing  "requirements  and 
procedures"  to  insure  that  agencies  plan 


to  achieve  the  President's  goals.  It  is 
DOE's  position  that  the  requirements  in 
the  proposed  rule  are  the  minimum 
necessary  to  identify,  select,  plan  and 
implement  the  most  life-cycle  cost- 
effective  energy  conservation  measures. 
Therefore,  the  final  rule  has  not  been 
revised  to  delete  the  detailed  provisions. 

Comments  were  received  suggesting 
the  language  in  the  proposed  rule  be 
changed  to  eleiminate  the  need  for  a 
detailed  architectural  and  engineering 
analysis  as  part  of  a  technical  survey. 
As  set  forth  in  the  preamble  to  the 
proposed  rule,  DOE  agrees  that  a 
detailed  study  by  a  professional 
architect  or  engineer  may  not  be 
appropriate  depending  on  the  type  of 
building  to  be  surveyed.  The  final  rule 
has  been  rewritten  to  eliminate  any 
inferences  that  such  a  detailed  study  is 
required. 

One  commentor  suggested  deletion  of 
the  requirement  that  a  sample  of 
technical  survey  data  be  gathered  and 
used  in  developing  a  Buildings  Plan. 
DOE  has  not  adopted  this  suggestion 
since  it  is  believed  that  sampling  is 
essential  in  order  to  plan  for  retrofitting 
parts  of  the  building  inventory  and  to 
estimate  energy  and  cost  savings,  as 
well  as  the  costs  of  achieving  those 
savings. 

10.  §  436.50    Retrofit  Program  for 
Existing  Federal  Buildings 

Six  commentors  submitted  suggested 
changes.  The  primary  issue  raised  in  the 
comments  concerns  the  provisions  of 
§  436.50(e),  requiring  that  retrofit 
projects  be  ranked  based  on  their 
relative  savings-to-investment  ratios 
calcuated  under  the  life-cycle  costing 
methodology  set  forth  in  subpart  A.  It 
was  suggested  that  these  provisions 
emphasize  the  saving  of  money  rather 
than  energy  and  were,  therefore, 
inappropriate.  It  was  recommended  that 
the  provisions  be  changed  to  require 
that  priority  in  ranking  projects  be 
based  on  energy  savings  per  dollar 
invested. 

The  Executive  Order  specifically 
requires  that,  in  selecting  retrofit 
measures,  highest  priority  be  given  to 
the  m.ost  "cost-effective"  projects.  The 
proposed  rules  reflected  that 
requirement,  but  did  contain  a  provision 
allowing  the  use  of  energy  savings  per 
dollar  invested  for  further  ranking  of 
measures  which  are  equally  cost 
effective.  DOE  does  expect  projects 
given  high  priority  as  retrofits  to  have 
energy  savings  as  the  primary,  and  not 
secondary,  objective.  With  this 
understanding,  DOE  believes  that  any 
greater  emphasis  on  energy  savings  per 
dollar  invested  would  be  inapp"opriate. 
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One  commentor  said  that  the 
requirements  of  S  436.50  are  too  detailed 
and  costly.  The  DOE  disagrees  with  this 
statement  and  believes  the  requirements 
are  the  minimum  necessary  tcf  comply 
with  the  Executive  Order  and  provide 
for  the  development  of  retrofit  plans 
which  are  consistent  across  agencies 
and  which  contain  the  essential 
elements  of  a  plan. 

One  commentor  noted  that  the 
requirement  to  include  in  a  buildings 
plan  the  gross  square  footage  of 
buildings  to  be  retrofitted  by  fiscal  year 
may  be  misleading  since  the  same 
building  may  be  retrofitted  in  different 
ways  over  several  fiscal  years.  DOE  will 
work  with  the  Federal  agencies  to 
identify  the  extent  this  could  create 
problems  and  ways  to  deal  with  any 
problems  identified. 

/  /    §  436.51    Design  Program  for  New 
Federal  Buildings 

Five  commentors  suggested  changes 
to  the  requirements  for  the  design  of 
new  buildings.  The  most  troublesome 
issue  raised  in  the  comments  involves 
the  requirement  in  §  436.51(a)(3)  for 
analysis  of  at  least  two  alternative 
building  designs.  The  commentors 
questioned  the  need  for  two  designs  in 
some  cases,  questioned  the  meaning  of 
"alternative  building  designs",  and 
stated  that  the  DOE  should  use  the 
performance  standards  approach  rather 
than  a  component  design  approach.  One 
commentor  urged  that  DOE  require  more 
than  two  alternative  designs. 

The  purpose  of  requiring  analysis  of 
more  than  one  design  is  to  promote  a 
minimum  level  of  exploration  of  design 
alternatives.  Section  436.51  should  be 
interpreted  broadly.  There  should  at 
least  be  a  comparison  of  two  or  more 
component  designs  within  a  common 
approach.  For  more  complex  designs. 
DOE  encourages,  but  will  not  mandate 
a  comparison  of  two  completely 
different  overall  designs  which  could 
also  have  component  design  variations 
Each  agency  should  analyze  reasonable 
alternatives  since  each  agency  has  the 
ultimate  responsibility  in  achieving  the 
most  "cost-effective"  design  consistent 
with  the  energy  reduction  goal  of  45 
percent. 

One  commenter  requested  that  DOE 
establish  standards  for  new  buildings 
DOE  is  developing  performance 
standards  for  new  buildings  under  the 
Energy  Conservation  in  New  Building 
Act  of  1976  (Pub.  L.  94-385).  When  those 
standards  are  final,  they  will  apply  to 
Federal  buildings,  and  Uie  guidelines  so 
provide. 

One  commentor  questioned  whether 
the  45  percent  goal  applied  to  1985 
designs  or  to  all  buildings  built  from 


1975-1985.  The  intended  goal  is  a  45 
percent  reduction  in  the  average  energy 
use  by  new  buildings,  compared  to 
average  energy  used  in  similar  buildings 
in  1975. 

12.  ^436.53    Submitting  and  Revising  a 
Building  Plan  ^ 

Two  commentors  suggested 
elimination  of  the  requirement  to  submit 
annual  revisions  to  the  Buildings  Plan 
because  the  requirement  is  unrealistic 
and  unduly  burdensome. 

It  was  not  DOE's  intention  to  compel 
revisions  when  not  appropriate  to  do  so. 
The  phrase,  "if  appropriate"  has  been 
inserted  in  the  mle  to  clarify  this  point. 
However,  DOE  does  not  believe  that 
annual  revisions  are  unrealistic  and 
burdensome.  S'lch  revisions  are  an 
important  part  of  the  planning  process. 
Therefore,  the  final  guidelines  retain  this 
requirement. 

A  single  commentor  suggested  a 
change  to  the  requirement  that  agencies 
prepare  and  subm.it  Buildings  Plans  by 
no  later  than  six  months  after  the 
effective  date  of  the  guidelines.  A  longer 
time  period  was  requested.  DOE  has  not 
adopted  this  suggestion.  As  many 
agencies  have  pointed  out.  the 
requirement  to  develop  and  implement 
energy  conservation  plans  has  existed 
for  several  years  DOE  believes  six 
months  is  an  adequate  period  of  time. 

13.  §  436  55    Re  vie  (v  of  Buildings  Plans 

One  commentor  sJated  that  a  time 
period  of  six  months  should  be  given  to 
revise  a  deficient  plan  DOE  agrees  that 
a  period  of  time  should  be  specified  but 
believes  90  days  would  be  m.ore 
appropriate.  The  Final  rule  has  been 
changed  to  include  the  9G-day  period. 

14.%  436.56    Ar.r.!jal  Report 

Three  commer.tors  suggested  changes 
to  the  annual  reportmg  requirements. 
One  commentor  questioned  the 
usefulness  of  including  information  on 
energy  costs.  DOE  believes  energy  cost 
information  can  be  very  useful  in 
presenting  the  national  implications  of 
the  Federal  energy  management 
program  as  well  as  evaluating  the  fiscal 
impact  on  the  Federal  sector  of  National 
policies  concerning  sources  of  energy. 

15.  Miscellaneous 

There  were  a  num.ber  of  comments  of 
a  technical,  editorial  or  minor  nature 
which  have  been  considered  but  not 
specifically  discussed.  Some  of  the 
suggestions  contained  in  these 
comments  have  been  adopted  while 
others  were  considered  inappropriate. 

This  rulemaking  was  determined  to  be 
"significant"  but  not  "major"  under 
Executive  Order  12044.  43  FR  12661.  It 


was  also  determ.ined  that  the 
promulgation  of  these  rules  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  human 
environment  under  the  National 
Environmental  Policy  Act  as  amended, 
42  U.S.C.  4321,  et  seq 

In  consideration  of  the  foregoing,  the 
DOE  hereby  proposes  to  amend  Chapter 
II  of  Title  10.  Code  of  Federal 
Regulations,  by  establishing  Subparts  B 
and  C  of  Part  436  as  set  forth  below. 

Issued  in  Washx.gtoa.  D  C,  November  6, 
1979. 

Maxine  Savitz, 

Acting  Assistant  Sfcretary.  Conservation  and 
Solar  Energy.  Department  of  Energy. 
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Subpart  A— (Reserved] 

Subpart  B— Procedures  for  Prenminary 
Energy  Audits 

§  436.30    Purpose. 

Subpart  B  of  this  Part  provides  the 
procedures  for  conducting  and  reporting 
on  prehminary  energy  audits  of  Federal 
buildings  as  required  by  Title  V,  Part  3, 
of  the  National  Energy  Conservation 
Policy  Act.  92  Stat.  3275  (1978).  and 
section  10  of  Executive  Order  11912.  as 
amended,  41  FR  37523  (July  20. 1977). 

§  436.31    Definitions. 

As  used  in  this  subpart — 

"Category"  means  a  grouping  of 
Federal  buildings  by  the  primary 
function  performed  in  or  by  the  building, 
such  as  office  buildings,  hospitals, 
schools,  prison  facilities,  multi-family 
dwellings,  storage  facilities,  and 
research  and  development,  institutional, 
industrial  and  service  buildings. 

"Cooling  degree  days"  means  the 
annual  sum  of  the  number  of  Fahrenheit 
degrees  of  each  day's  mean  temperature 
above  65°  for  a  given  locality. 

"DOE"  means  the  Department  of 
Energy. 

"Energy  source"  means  non- 
renewable resources  such  as  fuel  oil, 
natural  gas.  liquefied  petroleum  gas, 
coal,  and  purchased  steam  or  electricity 
generated  from  such  non-renewable 
resources. 

"Facility"  means  any  group  of  closely 
located  buildings  none  of  which  is 
individually  metered  for  all  energy 
sources  and  for  which  the  actual  rate  of 
energy  consumption  of  all  energy 
sources  can  be  determined. 

"Federal  agency"  means  any 
Executive  agency  under  5  U.S.C.  105 
(1970)  and  the  United  States  Postal 
Service. 

"Federal  building"  means  any 
building,  structure,  or  facility  which  is 
constructed,  renovated,  leased  or 
pui  chased  in  whole  or  in  significant  part 
for  use  by  the  United  States,  and  which 
includes  a  heating  system,  a  cooling 
system,  or  both. 

"Gross  square  feet"  means  the  sum  of 
all  heated  or  cooled  floor  area  enclosed 
in  a  building  calculated  from  the  outside 
dimensions,  or  from  the  centerline  of 
common  walls. 

"Heating  degree  days"  means  the 
annual  sum  of  the  number  of  Fahrenheit 
degrees  of  each  day's  mean  temperature 
below  65°  for  a  given  locality. 

"Jurisdiction  or  control"  means  power 
or  authority  to  direct,  administer  or 
control  the  use  or  operation  of  a  Federal 
building. 

"Major  energy  using  system"  means 
any  set  of  devices  which,  relative  to  all 


energy  consuming  devices  in  a  Federal 
building,  consumes  a  ma)or  portion  of 
energy  used  in  the  Federal  building. 

"Meter"  means  to  measure  actual 
energy  use  by  type  over  a  given  period 
of  time. 

"Owned"  means  title  to  the  Federal 
building  is  held  in  fee  simple. 

"Preliminary  energy  audit"  means  a 
determination  of  the  energy 
consumption  characteristics  of  an 
existing  Federal  building,  including  the 
size,  type,  rate  of  energy  consumption 
and  major  energy  using  systems  of  such 
building  and  the  climate  characterizing 
the  region  where  such  building  is 
located. 

"Renewable  energy  sources"  means 
sunlight,  wind,  geothermal,  biomass, 
solid  wastes,  or  other  renewable  sources 
of  energy. 

§  436.32    Conduct  of  preliminary  energy 
audits. 

(a)  This  section  contains  the 
procedures  for  conducting  preliminary 
energy  audits  of  energy  consumption 
characteristics  of  Federal  buildings  to 
the  maximum  extent  practicable.  With 
respect  to  a  particular  Federal  building, 
the  Federal  agency  responsible  for 
conducting  preliminary  energy  audits  is 
the  Federal  agency  having  jurisdiction 
or  control  over  that  Federal  building.  A 
Federal  agency  is  not  required  to 
conduct  a  preliminary  energy  audit  with 
respect  to  a  Federal  building  if  it  has 
already  collected  the  data  specified  by 
paragraph  (c)  or  paragraph  (d)  of  this 
section.  Nor  is  a  Federal  agency 
required  to  conduct  a  preliminary 
energy  audit  of  additional  individual 
buildings  in  a  facility  which  are 
substantially  identical  to  a  building 
already  audited  in  that  facility. 

(b)  With  respect  to  particular  Federal 
buildings,  special  circumstances  such  as 
national  security  or  inaccessibility  may 
make  the  conduct  of  a  preliminary 
energy  audit  impracticable.  If  the  special 
circumstance  is  national  security,  the 
Federal  agency  shall  provide  a  notice  of 
special  circumstances  to  the  DOE  in 
accordance  with  §  436.33(d;i  1).  Any 
other  claims  of  impracticability  due  to 
special  circumstances  shall  be 
submitted  to  and  be  subject  to  approval 
by  DOE  under  §  436.33(d)(2). 

(c)  Except  as  provided  by  paragraph 
(a)  of  this  section,  with  respect  to  an 
individual  Federal  building,  the 
following  data  shall  be  collected. 

(1)  Locaticn; 

(2)  Category; 

(3)  Size  in  gross  square  feet; 

(4)  Rate  of  energy  consumption  as 
expressed  in  Btu's  for  the  previous  fiscal 
year  by  energy  source  as  calculated  in 
accordance  with  §  436.34; 


(5)  Major  energy  using  systems  by 
energy  source; 

(6)  The  number  of  heating  and  cooling 
degree  days,  or  the  climate  zone  in 
which  the  Federal  building  is  located: 
and 

(7)  Whether  the  Federal  building  is 
owned  or  leased. 

(d)  Except  as  provided  by  paragraph 
(a)  of  this  section,  with  respect  to 
Federal  buildings  constituting  a  facility, 
the  following  data  shall  be  collected — 

(1)  Location; 

(2)  The  number  of  buildings  in  the 
facility; 

(3)  "The  category  for  each  building; 

(4)  The  size  of  each  building  in  gross 
square  feet; 

(5)  The  major  energy  using  systems  by 
energy  source  for  each  building  and  for 
the  facility; 

(6)  The  rate  of  energy  consumption  a» 
expressed  in  Btu's  for  the  previous  fiscal 
year  by  energy  source  for  all  buildings 
in  the  facility  as  calculated  in 
accordance  with  S  436.34; 

(7)  The  number  of  heating  and  cooling 
degree  days  or  the  climate  zone  in 
which  the  facility  is  located;  and 

(8)  Whether  the  facility  is  owned  or 
leased. 

(e)  Each  Federal  agency  shall  audit  all 
or  a  statistically  valid  sample  of 
individual  Federal  buildings  in  each 
category  of  such  buildings  under  its 
jurisdiction  or  control  to  determine 
information  regarding  site,  building,  and 
heat  and  hot  water  systems  related  to 
solar  energy  or  other  renewable  energy 
source  potential  including — 

(1)  An  indication  of  whether  open 
land,  such  as  fields,  yards  and  parking 
areas,  is  available  within  the  immediate 
vicinity  of  the  building  which  is  not 
heavily  shaded  by  tall  buildings,  trees  or 
other  obstructions; 

(2)  A  statement  of  whether  the 
building  is  located  generally  within  an 
urban,  suburban  or  rural  area; 

(3)  An  approximation  of  whether  more 
than  half  the  building's  roof  area  or 
southern  oriented  wall  surface  is  heavily 
shaded  by  shrubs,  trees,  buildings  or 
other  obstructions  for  more  than  about 
four  hours  per  day; 

(4)  The  number  of  stories: 

(5)  A  general  description  of  the 
building's  shape,  such  as  square, 
rectangular,  E-shaped,  H-shaped  or  L- 
shaped; 

(6)  An  indication  of  whether  the  roof 
is  flat  or  pitched,  and  if  pitched  whether 
il  has  a  southern  orientation; 

(7)  Whether  there  are  existing  roof-top 
obstructions,  such  as  chimneys,  space 
conditioning  equipment,  water  lowers, 
mechanical  rooms,  stairwells  or  other 
permanent  structures;  ^ 


\ 


(8)  An  Indication  of  the  exterior 
material  of  the  southern  facing  wall, 
such  as  masonry,  wood,  aluminum; 

(9)  An  approximation  of  the 
proportion  of  glass  area  of  the  southern 
facing  wall,  such  as  less  than  25  percent, 
25-75  percent,  more  than  75  percent;  and 

(10)  Location  of  primary  space  heating 
and  water  heating  systems — 

(i)  Whether  outside  of  or  within  the 
building; 

(ii)  If  within  the  building,  whether  on 
the  ground  floor,  or  on  the  roof,  and 

(iii)  If  within  the  building,  whether 
centrally  located,  in  multiple  units,  or  a 
combination  thereof. 

§  436.33    Reporting  of  audits  results. 

(a)  The  data  listed  under  5  436.32(c) 
and  (d)  shall  be  aggregated  and  reported 
on  a  form  provided  by  the  DOE. 

(b)  The  schedule  for  submitting  a 
report  of  results  is  as  follows — 

(1)  For  individual  Federal  building 
with  30,000  gross  square  feet  or  more 
and  for  facilities  with  at  least  one 
building  of  that  size,  as  soon  as  possible 
but  in  no  event  later  than  30  days  after 
the  effective  date  of  these  rules;  and 

(2)  For  individual  Federal  buildings 
with  less  than  30,000  but  with  1,000  or 
more  gross  square  feet,  and  for  facilities 
with  all  buildings  in  the  same  range,  as 
soon  as  possible  but  in  no  event  later 
than  May  15, 1980. 

(c)  The  data  required  under  §  436.32(e) 
shall  be  aggregated  and  reported  by  no 
later  than  May  15, 1980  on  a  form 
provided  by  the  DOE. 

(d)  If  with  respect  to  particular 
Federal  buildings,  the  deadlines  for 
submission  of  reports  under  this  section 
are  infeasible,  the  Federal  agency  shall 
submit  by  the  applicable  deadline  under 
paragraph  (b)  of  this  section  a  written 
application  for  a  delay  which  is  signed 
by  the  head  of  the  agency,  states  the 
reasons  for  granting  the  delay,  and 
specifies  a  date  for  reporting  to  the 
DOE.  DOE  shall  promptly  review  the 
application  and  make  a  determination 
thereon. 

(e)  On  or  before  30  days  after  the 
effective  date  of  these  rules,  if  it  is 
impracticable  to  conduct  a  preliminary 
energy  audit  of  a  Federal  building  under 
§  436.32(b).  the  Federal  agency  shall— 

(1)  In  a  case  of  national  security 
special  circumstances,  submit  a  notice 
of  special  circumstances  by  the 
applicable  deadline  stating  the 
aggregate  number  of  Federal  buildings 
and  gross  square  footage  involved;  and 

(2)  In  any  other  case,  submit  a  written 
application  for  a  waiver  which  is  signed 
by  the  head  of  the  agency  and  states  the 
reasons  for  seeking  the  waiver.  DOE 
shall  promptly  review  the  application 
and  |nake  a  determination  thereon. 

i 


(f)  Each  agency  shall  retain,  through 
FY  1985.  records  of  the  data  upon  which 
reports  under  this  section  are  based. 

§  436.34    IMeasurement  of  energy. 

Energy  use  shall  be  calculated  using 
the  following  Btu  conversion  table, 
except  that  a  Federal  agency  may  use 
the  conversion  factors  of  a  standard 
engineering  reference  manual  or  other 
reliable  reference  for  energy  sources 
which  are  not  listed.  For  electricity  and 
purchased  steam,  figures  for  energy  use 
required  by  these  rules  shall  reflect  both 
of  the  given  values  in  the  conversion 
table;  however,  in  calculating  energy 
costs  for  life  cycle  costing  purposes, 
only  the  conversion  values  of  3,412  Btu's 
per  kilowatt  hour  of  electricity  and  1,000 
Btu's  per  pound  of  steam  shall  be  used. 

Energy  Source  Btu  Conversion  Table 
Electricity:  11,600  and  3,412  Btu  per 
kilowatt  hour.»Fuel  oil  (distillate):  5,825.400 
Btu  per  barrel.  Residual  Fuel:  6.287.000  Btu 
per  barrel.  Natural  Gas:  1.030.000  Btu  per 
thousand  cubic  feet  Liquefied  Petroleum  Gas 
(including  propane  and  butane):  4.011,000  Btu 
per  barrel.  Coal:  24.500.000  Btu  per  short  ton. 
Purchased  Steam:  1,390  and  1,000  Btu  per 
pound.' 

§436.35-436.39    [Reserved] 

Subpart  C— Guidelines  for  Buildings 
Plans 

§  436.40    Purpose. 

Subpart  C  of  this  part  provides  the 
guidelines  for  the  formulation  and 
updating  of  Buildings  Plans  by  Federal 
agencies  to  achieve  goals  for  reduction 
of  building  energy  use  pursuant  to 
section  10  of  Executive  Order  11912,  as 
amended,  41  FR  37523  (July  20, 1977), 
section  381  of  the  Energy  Policy  and 
Conservation  Act.  as  amended,  41 
U.S.C.  6361  (1970)  and  the  National 
Energy  Conservation  PoHcy  Act,  92  Stat. 
3275  (1978). 

§  436.41    Definitions. 

As  used  in  this  subpart — 

"Active  solar  energy  system"  means  a 
solar  heating  or  a  solar  heating  and 
cooling  system  in  which  thermal  energy 
from  the  sun  is  collected  and  transferred 
by  pumps  or  fans  that  move  heat 
transfer  fluids  or  air  throughout  the 
system. 

"Alternative  building  system"  means 
an  energy  conservation  measure, 
including  a  renewable  energy  system, 
for  an  existing  Federal  building,  or  a 
primarily  energy-saving  building  system, 
including  a  renewable  energy  system, 
for  consideration  as  part  of  the  design 
for  a  new  Federal  building. 


'  The  conversion  values  of  11,600  Btu  per  liilowatt 
hour  of  electricity  and  1.390  Btu  per  pound  of  sleam 
reflect  transmission  and  generation  losses. 


"Btu"  means  British  thermal  unit 

"Building  energy  use"  means  any 
energy  use  related  to  a  Federal  building 
principally  for  heating,  ventilation, 
cooling,  domestic  hot  water,  or  lighting. 

"Building  system"  means  any  part  of 
the  structure  of  a  Federal  building 
significantly  affecting  building  energy 
use,  or  any  energy  using  system  . 
contributing  to  building- energy  use. 

"Category"  means  a  gitouping  of 
Federal  buildings  by  the  primary 
function  performed  in  or  by  the  building, 
such  as  office  buildings,  hospitals, 
schools,  prison  facilities,  multi-family 
dwellings,  storage  faciUties,  and 
research  and  development,  institutional, 
industrial  and  service  buildings. 

"Construction"  means  the  erection  of 
a  new  structure,  or  the  alteration, 
renovation  or  enlargement  of  an  existing 
structure,  which  substantially  increases 
the  gross  square  feet  of  floor  space 
available,  significantly  changes  its  use 
from  that  existing  immediately  prior  to 
the  structural  changes,  or  substantially 
prolongs  its  useful  life. 

"DOE"  means  the  Department  of 
Energy. 

"Energy  conservation  measure" 
means  an  installation  or  modification  of 
an  installation  in  a  building  which  is 
primarily  intended  to  reduce  energy 
consumption  or  allow  the  use  of  a 
renewable  energy  source,  including,  but 
not  limited  to— 

(a)  Insulation  of  the  building  structure 
and  systems  within  the  building; 

(b)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat 
absorbing  or  heat  reflective  glazed  and 
coated  windows  and  door  systems, 
additional  glazing,  reductions  in  glass 
area  and  other  window  and  door  system 
modifications; 

(c)  Automatic  energy  control  sjstems; 

(d)  Equipment  required  to  operate 
variable  steam,  hydraulic,  and 
ventilating  systems  adjusted  by 
automatic  energy  control  systems; 

(e)  Solar  space  heating  or  cooling 
systems,  solar  electric  generating 
systems,  or  any  combination  thereof; 

(f)  Solar  water  heating  systems; 

(g)  Furnace  or  utility  plant  and 
distribution  sytem  modifications 
including — 

(1)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereof, 
which  substantially  increase  the  energy 
efficiency  of  the  heating  system; 

(2)  Devices  for  modifying  flue 
openings  which  will  Increase  the  energy 
efficiency  of  the  heating  system; 

(3)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights;  and 

(4)  Utihty  plant  system  conversion 
measures  including  conversion  of 
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existing  oil-  and  gas-fired  boiler 
installations  to  alternative  energy 
sources,  including  coah 

(h]  Caulking  and  weatherstripping; 

(i)  Replacement  or  modification  of 
lighting  fixtures  which  replacement  or 
modification  increases  the  energy 
efficiency  of  the  lighting  system; 

(j)  Energy  recovery  systems;  and 

(k)  Cogeneration  systems  which 
produce  steam  or  forms  of  energy  such 
as  heat,  as  well  as  electricity  for  use 
primarily  within  a  building  or  a  complex 
of  buildings. 

"Energy-saving  actions"  means  a 
change  in  operation  and  maintenance 
practices,  retrofit  of  an  alternative 
building  system  to  an  existing  Federal 
building,  or  selection  of  an  energy- 
saving  alternative  building  design  for  a 
new  Federal  building. 

"Energy  source"  means  non- 
renewable resources  such  as  fuel  oil, 
natural  gas,  liquified  petroleum  gas,  and 
coal,  and  purchased  steam  or  slectricity 
generated  from  such  nonrenewable 
resources. 

"Existing  Federal  building"  means  a 
Federal  building  the  construction  of 
which  was  complete  by  November  9, 
1973,  or  the  design  for  which  cannot  be 
feasibly  modified  after  the  effective  date 
of  these  guidelines. 

"Facility"  means  any  group  of  closely 
located  buildings  none  of  which  is 
individually  metered  for  all  energy 
sources  and  for  which  the  actual  rate  of 
use  of  all  energy  sources  can  be 
determined. 

"Federal  agency"  means  any 
Executive  agency  under  5  U.S.C.  105 
(1970)  and  the  United  States  Postal 
Service. 

"Federal  building"  means  any  building 
structure,  or  facility  which  is 
constructed,  renovated  or  leased  or 
purchased  in  whole  or  in  significant  part 
for  use  by  the  United  States,  and  which 
includes  a  heating  system,  a  cooling 
system,  or  both. 

"Fiscal  year  of  FY"  means  for  a  given 
year,  October  1  of  the  prior  year  through 
September  30  of  the  given  year 
regardless  of  whether  the  Federal  fiscal 
year  actually  began  and  ended  on  those 
dates  in  the  given  year. 

"Gross  square  feet"  means  the  sum  of 
all  heated  or  cooled  floor  areas  enclosed 
in  a  building  calculated  from  the  outside 
dimensions,  or  from  the  centerline  of 
common  walls. 

"Jurisdiction  or  control"  means  power 
or  authority  to  direct,  administer  or 
control  the  use  or  operation  of  a  Federal 
building. 

"Major  energy-using  system"  means 
any  set  of  devices  which,  relative  to  all 
energy  consuming  devices  in  a  Federal 


building,  consumes  a  major  portion  of 
energy  used  in  the  Federal  building. 

"Maintenance"  means  activities 
undertaken  in  a  Federal  building  to 
assure  that  equipment  and  energy-using 
systems  operate  effectively  and 
efficiently. 

"Meter"  means  to  measure  actual 
energy  use  by  type  over  a  given  period 
of  time. 

"New  Federal  building"  means  any 
Federal  building  for  which  construction 
was  not  completed  prior  to  November  9, 
1978.  and  the  design  of  which  can  be 
feasibly  modified  after  the  effective  date 
of  these  Guidelines. 

"Operation"  means  the  operation  of 
equipment  and  energy-using  systems  in 
a  building  to  achieve  or  maintain 
specified  levels  of  environmental 
conditions  or  service. 

"Owned"  means  to  hold  title  to  the 
Federal  building  in  fee  simple. 

"Passive  Solar  Energy  System"  means 
a  solar  energy  system  characterized  by 
reliance  on  natural  convection, 
conduction  and  radiation,  and  by  heat 
collection  and  storage  devices  that  are 
structiu-ally  integrated  with  the  occupied 
space,  such  as  storage  walls,  storage 
roof,  greenhouse,  atrium  or  sunspace, 
thermosyphone  hot  water  system, 
reflector  assembhes,  shading  devices  or 
reflective  surfaces  or  glazings. 

"Renewable  energy  sources"  means 
sunlight,  wind,  geothermal,  biomass, 
solid  wastes,  or  other  renewable  sources 
of  energy. 

"Renewable  energy  system"  means  a 
building  system  which  is  specifically 
designed  to  use  renewable  energy 
sources  to  meet  all  or  part  of  building 
energy  use. 

"Retrofit"  means  to  install  an 
alternative  building  system  in  an 
existing  Federal  building. 

"Technical  survey"  means  an  energy 
survey,  as  defined  by  section  "^45  of  the 
National  Energy  Conservation  Policy 
Act,  including  a  technical  analysis  to 
identify  appropriate  alternative  building 
systems. 

§  436.42    Scope  of  buHdlngs  plans. 

(a]  The  Buildings  Plans  prepared  by 
Federal  agencies  under  these  guidelines 
are  10-year  plans  for  the  reduction  of 
building  energy  use  in  Federal  buildings 
under  their  jurisdiction  or  control 
Buildings  Plans  are  to  be  prepared  as 
part  of  the  Overall  Energy  Management 
Plan  required  of  each  Federal  agency 
under  Executive  Order  11912,  as 
.amended.  The  other  part  of  each  Overall 
Energy  Management  Plan  is  a  General 
Operaticns  Plan  which  covers  energy 
conservation  for  all  other  energy  use  by 
a  Federal  agency  including  energy  use  in 


Federal  buildings  excluded  from  the 
Buildings  Plan  pursuant  to  §  436.42(b). 

(b)  Federal  buildings  in  which  a 
substantial  amount  of  energy  is 
consumed  for  purposes  other  than 
building  energy  use  and  is  not 
separately  metered  may  be  excluded 
from  the  Buildings  Plan.  Energy  use  and 
energy-saving  actions  for  Federal 
buildings  excluded  from  the  Buildings 
Plans  under  this  section  should  be 
included  in  the  General  Operations  Plan. 

(c)  Information  from  the  Buildings 
Plans  prepared  under  these  guidelines 
will  be  incorporated  into  the  President's 
10-year  plan  for  energy  conservation 
with  respect  to  buildings  owned  or 
leased  by  Federal  agencies  under 
section  381(a)(2)  of  the  Energy  Policy 
and  Conservation  Act,  as  amended. 

(d)  The  Buildings  Plans  and  these 
guidelines  provide  for  actions  which  are 
expected  to  contribute  to  fulfilling  the 
requirements  of  Title  V,  Part  3,  of  the 
National  Energy  Conservation  Policy 
Act. 

§  436.43    General  Information  In  a 
buildings  plan. 

The  following  general  information 
shall  be  included  in  a  Buildings  Plan — 

(a)  The  name  and  title  of  a  senior 
policymaking  official  such  as  an 
Assistant  Secretary  or  an  Assistant 
Administrator  who  is  respohsible  for 
supervising  preparation,  updating,  and 
execution  of  the  Buildings  Plan; 

(b)  A  statement  describing  the  Federal 
agency's  overall  energy  program  and 
management  objectives,  as  well  as  how 
they  have  been  integrated  with 
management  objectives  designed  to 
achieve  the  primary  mission  of  the 
Federal  agency; 

(c)  A  description  of  procedures  to 
ensure  effective  implementation  of  the 
Buildings  Plan;  and 

(d)  A  statement  describing  the  specific 
actions  taken  to  ensure  compliance  with 
the  National  Environmental  Policy  Act. 
as  amended,  and  Executive  Order  1208S. 

§  436.44    Goals  in  the  buHdIngs  plan. 

(a)  The  goals  calculated  under  this 
section  shall  be  stated  in  the  Buildings 
Plan  and  are  established  pursuant  to 
Executive  Order  11912.  as  amended. 
Consistent  with  applicable  requirements 
for  life  cycle  cost  analyses  under 
Subpart  A  of  this  part,  each  Federal 
agency  shall  aim  to  achieve  the  goals  to 
the  maximum  extent  practicable  unless 
a  waiver  is  granted  under  |  436.54. 

(b)  The  overall  goal  of  a  Federal 
agency  for  owned  existing  Federal 
buildings  shall  be  a  20  percent  reduction 
in  average  energy  use  per  gross  square 
foot  of  floor  area  in  FY  1985,  from  the 
average  energy  use  per  gross  square  foot 
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of  floor  area  of  the  Federal  agency  in  FY 
1975  as  calculated  under  §S  436.44(d) 
and  436.45. 

(c)  The  overall  goal  of  a  Federal 
agency  for  owned  and  leased  new 
Federal  buildings  shall  be  a  45  percent 
reduction  in  average  energy  use  per 
gross  square  foot  of  floor  area  in  FY 

J 985,  from  (he  average  energy  use  per 
gross  square  foot  of  floor  area  of  the 
Federal  agency  in  FY  1975  as  calculated 
under  §§  436.44(d)  and  436.45. 

(d)  The  average  energy  use  per  gross 
.s  luare  foot  of  floor  space  in  FY  1975  is 
the  total  building  energy  use,  as 
expressed  in  Btu's,  measured  in 
accordanc  e  with  §  436.45,  divided  by  the 
total  gro.>^s  square  footage  for  owned 
Federal  buildings  in  service  on  June  30, 
1975,  except  for  those  excluded  under 

§  436.42(b). 

(e)  Each  Federal  agency  shall 
separately  state  a  goal  for  reducing 
building  energy  use  for  leased  existing 
Federal  buildings  and  the  basis  therefor. 

(f)  For  the  purpose  of  promoting 
reduced  dependence  on  scarce  fossil 
fuels  in  planning  to  achieve  overall 
building  goals  under  this  section  in  a 
manner  consistent  with  subpart  A  of 
this  Part,  each  Federal  agency  shall 
provide  in  its  Buildings  Plan  goals — 

(1)  For  installing  renewable  energy 
systems  in  existing  and  new  Federal 
buildings;  and 

(2)  For  a  reduction  of  30  percent  in  use 
of  petroleum-based  fuels  by  FY  1985 
compared  to  FY  1975. 

S  436.45    Measurement  of  energy. 

Energy  use  or  energy  savings  shall  be 
calculated  using  the  following  Bfu 
conversion  table,  except  that  a  Federal 
agency  may  use  the  conversion  factors 
of  a  standard  engineering  reference 
manual  or  other  reliable  reference  for 
energy  sources  which  are  not  listed.  For 
electricity  and  purchased  steam,  figures 
for  energy  use  required  by  these 
guidelines  shall  reflect  both  of  the  given 
values  in  the  conversion  table;  however, 
in  calculating  energy  costs  for  life  cycle 
costing  purposes,  only  the  conversion 
values  of  3.412  Btu's  per  kilowatt  hour  of 
electricity  and  1,000  Btu's  per  pound  of 
steam  shall  be  used. 

Energy  Source  Btu  Conversion  Table 

Electricity:  11,600  and  3.412  Btu  per  kilowatt 

hour.' 
Fuel  oil  (distillate):  5.825,400  Btu  per  barrel. 
Residual  Fuel:  6,287,000  Btu  per  barrel. 
Natural  Gas:  1,030,000  Btu  per  thousand  cubic 

feet. 

Liquified  Petroleum  Gas  (including  propane 
and  butane):  4,011,000  Btu  per  barrel. 


'The  conversion  values  of  11,600  Btu  per  kilowatt 
hour  of  electncity  and  1.390  Btu  per  pound  of  steam 
reflrcl  lrjrsmi.ssion  and  generation  losses. 


Coal;  24.500.000  Btu  per  short  ton. 
Purchased  Steam:  1,390  and  1,000  Btu  per 
pound.' 

§  436.46    Incorporating  ongoing  plans. 

(a)  The  Building  Plans  shall  include 
information  on  existing  Federal 
buildings  which,  as  a  result  of  energy- 
saving  actions  such  as  changes  in 
operation  and  maintenance  practices  or 
installation  of  alternative  building 
systems  occurring  between  October  1, 
1975,  and  September  30, 1980,  have 
made  progress  toward  the  20  percent 
gna!  set  forth  in  §  436.44, 

(b)  The  information  on  existing 
Federal  buildings  under  §  436.46(a)  shall 
include  by  fiscal  year  and  category — 

f1)  The  number  and  gross  square 
footage  of  Federal  buildings  in  which 
energy-saving  actions  occurred  or  are 
already  budgeted  to  occur; 

(2)  A  description  of  the  energy-saving 
actions,  particularly  those  involving 
renewable  energy  systems,  which  were 
taken  or  are  budgeted  to  occur; 

(3)  Total  energy  savings  as  expressed 
in  Btu's  calculated  in  accordance  with 
§436  45; 

(4)  Energy  savings  in  average  energy 
use,  as  expressed  in  Btu's  per  gross 
square  foot  of  floor  area  calculated  in 
accordance  with  §  436.45; 

(5)  Energy  cost  savings;  and 

(6)  Costs  of  achieving  the  savings. 

§  436.47    Programs  to  be  planned. 

Each  Buildings  Plan  to  achieve  the 
goals  under  §  436.44  shall  be  based  on— 

(a)  The  conduct  of  technical  sun-eys, 
undrr  §  436.48; 

(b)  The  initiation  of  changes  in 
operation  and  maintenance  practices 
under  §  436.49; 

(c)  The  retrofitting  of  existing  Federal 
buildings  with  alternative  building 
systems  under  §  436.50; 

(dj  The  evaluation  of  alternative 
bu'lding  designs  for  new  Federal 
buildings  under  §  436.51;  and 

(e)  The  maximum  use  of  renewable 
enf.Tgy  systems  consistent  with  these 
guidelines, 

§  436.48    Technical  surveys. 

(a)  This  section  sets  forth  the 
requirements  for  the  conduct  of 
technical  surveys  and  the  use  of  the 
results  of  such  surveys  in  the 
development  and  execution  of  a 
Buildings  Plan  under  this  subpart. 

(b)  A  technical  survey  of  any  Federal 
building  shall  include — 

(1)  A  description  of  major  changes  in 
functional  use  or  mode  of  operation,  if 
any.  planned  in  the  next  five  years,  such 
as  demolition,  sale,  reconstruction,  or 
conversion  from  office  to  warehouse; 

(2)  For  a  building  in  excess  of  200,000 
gross  square  feet,  if  available — 


(i)  Peak  electric  demand  for  both  daily 
and  annual  cycles;  and 

(ii)  Annual  energy  use  by  fuel  type  of 
major  mechanical  or  electrical  system  if 
the  information  is  available  or  can  be 
reasonably  estimated; 

(3)  Terminal  heating  or  cooling,  or 
both,  such  as  radiators,  unit  ventilators, 
fancoil  units,  or  double-duct  reheat 
systems; 

(4)  Information  regarding  site, 
building,  and  heating  and  hot  water 
systems  related  to  solar  energy  or  other 
renewable  source  potential  including — 

(i)  An  indication  of  whether  open 
land,  such  as  fields,  yards  and  parking 
areas,  is  available  within  the  immediate 
vicinity  of  the  builduig  which  is  not 
heavily  shaded  by  tall  buildings,  trees  or 
other  obstructions; 

(ii)  A  statement  of  whether  the 
building  is  located  generally  within  an 
urban,  suburban  or  rural  area; 

(iii)  An  approximation  of  w^hether 
more  than  half  the  building's  roof  area 
or  southern  oriented  wall  surface  is 
heavily  shaded  by  shrubs,  trees, 
buildings  or  other  obstructions  for  more 
than  about  four  hours  per  day; 
(iv)  The  number  of  stories; 
(v)  A  general  description  of  the 
building's  shape,  such  as  square, 
rectangular,  E-shaped,  H-shaped  or  L- 
shaped; 

(vi)  An  indication  of  whether  the  roof 
is  flat  or  pitched,  and  if  pitched  whether 
it  has  a  southern  orientation; 

(vii)  Whether  there  are  existing  roof- 
top obstructions,  such  as  chimneys, 
space  conditioning  equipment,  water 
towers,  mechanical  rooms,  stairwells  or 
other  permanent  structures; 

(viii)  An  indication  of  the  exterior 
material  of  the  southern  facing  wall, 
such  as  masonry,  wood,  aluminum: 

(ix)  An  approximation  of  the 
proportion  of  glass  area  of  the  southern 
facing  wall,  such  as  less  than  25  percent, 
25-75  percent,  more  than  75  percent; 

(x)  Location  of  primary  space  heating 
and  water  heating  systems — 

(A)  Whether  outside  of  or  within  the 
building; 

(B)  If  within  the  building,  whether  on 
the  ground  floor,  or  on  the  roof,  and 

(C)  If  within  the  building  whether 
centrally  located,  in  multiple  units,  or  a 
combination  thereof; 

(5)  A  description  of  general  building 
conditions; 

(c)  A  technical  survey  shall  include  an 
analysis  of  a  building  to  identify  the 
energy  and  cost  savings  hkely  to  be 
realized  as  a  result  of  implementing  all 
energy  conservation  maintenance  and 
operating  procedures  appropriate  for  the 
type  of  building,  including — 
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(1)  Effective  operation  of  ventilation 
systems  and  control  of  infiltration 
conditions,  including — 

(i)  Repair  of  caulking  or 
v\eafherstripping  around  windows  and 
doors; 

(ii)  Reduction  of  outside  air  intake, 
shutting  down  ventilation  systems  in 
unoccupied  areas,  and  shutting  down 
ventilation  systems  when  the  building  is 
r.jt  occupied;  emd 

(ill)  Assuring  central  or  unitary 
s  entiiation  controls,  or  both,  are 
operating  properly; 

(J)  Changes  in  the  operation  of 
Jit^ating  or  cooling  systems  through — 

(i)  Lowering  or  raising  indoor 
t^'.^lpe^atures; 

(li)  Locking  thermostats; 

(:ii)  Adjusting  supply  or  heat  transfer 
medium  temperatures;  and 

(iv)  Reducing  or  eliminating  heating  or 
cooling  at  night  or  at  times  when  a 
building  or  complex  is  unoccupied: 

(3)  Changes  in  the  operation  of 
l;^hting  systems  through — 

(i)  Reducing  illumination  levels: 
(ii)  Maximizing  use  of  daylight: 
(iii)  Using  higher  efficiency  lamps;  and 
(iv]  Reducing  or  eliminating  evening 
clejning  of  buildings; 

(4)  Changes  in  the  operation  of  water 
systems  through — 

fi]  Repairing  leaks; 

(ii)  Reducing  the  quantity  of  water 
u=ed.  e  g.,  fiow  restrictors; 

fiii)  Lowering  settings  for  hot  water 
'r;mperatures; 

(iv)  Raising  settings  for  chilled  water 
'eTiperatures;  and 

(5)  Changes  in  the  maintenance  and 
operating  procedures  of  the  utility  plant 

:nd  distribution  system  through — 

(•)  Cleaning  equipment; 

(ii)  Adjusting  air/fuel  ratio; 

(iii)  Monitoring  combustion; 

(iv)  Adjusting  fan,  motor,  or  belt  drive 
•iystems; 

(v)  Maintaining  steam  traps;  and 

(vi)  Repairing  distribution  pipe 
insulation;  and 

(6)  Such  other  action  as  each  Federal 
agency  may  determine  useful  or 
necessary. 

(d)  A  technical  survey  shall  also 
laclude  an  analysis  of  a  building  to 
identify  and  evaluate,  one  or  more 
appropriate  energy  conservation 
measures,  including  measures  for 
conversion  to  renewable  energy  sources 
Sdch  analysis  shall  include — 

(I)  The  estimated  energy  consumption 
jf  the  building  at  peak  efficiency 
:  lisuming  implementation  of  all 
..ppropriate  operations  and  maintenance 
procedures); 

1 2)  The  building's  potential  for  solar 
conversion,  particularly  for  water 
heating  systems; 


(3)  All  recommendations  for 
acquisition  and  installation  of  energy 
conservation  measures  (including  the 
potential  for  conversion  to  renewable 
energy  sources)  setting  forth — 

(i)  A  description  of  each 
recommended  energy  conservation 
measure; 

(ii)  An  estimate  of  the  cost  of  each 
such  energy  conservation  measure; 

(iii)  An  estimate  of  the  energy  and 
energy  cost  savings  expected  from 
acquisition  and  installation  of  each 
energy  conservation  measure;  and 

(iv)  A  life  cycle  cost  analysis  of  each 
energy  conservation  measure  in 
accordance  with  Subpart  A  of  this  part; 
and 

(4)  Any  additional  analyses 
considered  appropriate  by  each  Federal 
agency. 

(e)  In  developing  a  Buildings  Plan, 
each  Federal  agency  shall  plan  a  retrofit 
program  under  S  436.50(a)  on  the  basis 
of  the  results  of  technical  surveys  of  a 
representative  sample  of  its  Federal 
buildings.  The  sample  may  include 
previously  conducted  studies 
substantially  complying  with  the  content 
of  a  technical  survey  under  these 
guidelines. 

(f)  Technical  surveys  are  required  for 
all  Federal  buildings  to  be  retrofitted  in 
order  to  meet  the  20  percent  energy  use 
reduction  goal,  e.xcept  that  such  a 
building  that  is  substantially  identical  to 
another  building  that  has  already  been 
surveyed  need  not  have  a  separate 
survey.  For  all  buildings  to  be  retrofitted 
that  require  specific  and  separate 
justification  of  the  need  for  and  cost  of 
retrofit  before  appropriations  can  be 
received  for  that  purpose.  Federal 
agencies  shall  schedule  the  technical 
surveys  for  completion  not  later  than 
December  31, 1982.  For  all  other 
buildings  to  be  retrofitted,  such  as  those 
for  which  retrofitting  may  be  funded 
from  a  revolving  fund  for  operation  and 
maintenance  without  the  need  for 
individual  and  specific  justification 
before  appropriations  may  be  received. 
Federal  agencies  shall  schedule 
technical  surveys  for  completion  in  most 
cases  by  December  31. 1983,  but  in  no 
case  any  later  than  June  30,  1984. 

(g)  Distinguishing  between  owned  and 
leased  existing  Federal  buildings,  the 
Buildings  Plan  should  estimate,  by  fiscal 
year  through  FY  1985,  the  number  and 
gross  square  footage  of  existing  Federal 
buildings  to  be  surveyed  and  the  cost  of 
such  surveys  to  the  Federal  agency. 

(h)  Provisions  of  the  Buildings  Plan 
applicable  to  the  technical  surveys, 
particularly  those  estimating  the  number 
and  gross  square  footage  of  buildings  to 
be  surveyed  through  FY  1985  and  the 


cost  of  such  surveys,  shall  be  updated 
under  S  436.53. 

§  436.49    Operation  and  maintenance 
program. 

(a)  Each  Federal  agency  shall  provide 
in  its  Buildings  Plan  for  appropriate 
improvements  in  operation  and 
maintenance  practices. 

(b)  Distinguishing  between  owned  and 
leased  existing  Federal  buildings,  the 
Buildings  Plan  shall  identify  by  fiscal 
year  through  FY  1985 — 

(1)  The  types  of  operation  and 
maintenance  practices  to  be  initiated; 

(2)  Program  goals  under  this  section; 

(3)  The  number  of  existing  Federal 
buildings  to  be  affected  by  planned 
changes; 

(4)  The  gross  square  footage  affected 
by  changes; 

(5)  Estimated  or  actual  energy  savings, 
as  measured  in  accordance  with 

§  435.45; 

(6)  Estimated  or  actual  cost  savings; 
and 

(7)  Estimated  or  actual  costs  of 
achieving  the  energy  savings  and  cost 
savings. 

(c)  Each  Federal  agency  shall  provide 
in  its  Buildings  Plan  for  progress  toward 
achievement  of  the  goals  for  existing 
Federal  buildings  under  S  436.44  by  the 
maximum  practicable  changes  in 
operation  and  maintenance  practices. 

(d)  Provisions  of  the  Buildings  Plan 
applicable  to  the  Operation  and 
Maintenance  Program,  particularly  those 
estimates  of  the  cost  of  actions  taken, 
and  the  energy  and  cost  savings  of  such 
actions,  through  FY  1985,  shall  be 
updated  under  §  436.53. 

§  436.50    Retrofit  program  for  existing 
Federal  buildings. 

(a)  Consistent  with  §  436.48  and 
§  436.49(c)  and  on  the  basis  of 
preliminary  energy  audit  data  and 
technical  surveys,  each  Federal  agency 
shall  provide  in  its  Buildings  Plan  for 
progress  toward  achievement  of  the 
goals  for  existing  Federal  buildings 
under  §  436.44  by  retrofitting  its  existing 
Federal  buildings  with  alternative 
building  systems  which  are  life  cycle 
cost  effective  to  the  Federal  agency  as 
measured  by  a  savings  to  investment 
ratio  calculated  under  Subpart  A  of  this 
Part  and  are  selected  in  accordance  with 
this  section. 

(b)  In  planning  for  the  retrofit  of 
existing  Federal  buildings  with  life  cycle 
cost-effective  alternative  building 
systems,  each  Federal  agency  shall 
provide  in  its  Buildings  Plan  to  assign 
highest  priority  to  those  existing  Federal 
buildings  in  which  installation  of 
alternative  building  systems  is  Ukely  to 
be  most  life-cycle  cost-effective. 
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(c)  Distinguishing  between  owned  and 
leased  existing  Federal  buildings,  the 
Buildings  Plan  should,  for  each  fiscal 
year — 

(1)  Indicate  the  number  and  gross 
square  footage  of  Federal  buildings  to  be 
retrofitted  with  alternative  building 
systems; 

(2)  Describe  the  types  of  alternative 
building  systems  expected  to  be  used; 

(3)  State  the  estimated  or  actual 
energy  savings  as  measured  in 
accordance  with  §  436.45; 

(4)  State  the  estimated  or  actual  cost 
savings;  and 

(5)  State  the  estimated  or  actual  costs 
of  achieving  estimated  energy  savings 
and  cost  savings. 

(d)  With  respect  to  alternative 
building  systems  which  use  renewable 
energy  sources,  the  Buildings  Plan 
shall— 

(1)  State  the  number  and  gross  square 
footage  of  Federal  buildings  to  be 
retrofitted; 

(2)  Describe  the  types  of  renewable 
energy  systems  to  be  used; 

(3)  State  the  estimated  or  actual  cost 
savings:  and 

(4)  State  the  estimated  or  actual  cost 
of  achieving  estimated  energy  savings 
and  cost  savings. 

(e)  With  respect  to  existing  Federal 
buildings  planned  for  retrofit  in  FY  1981 
arid  each  fiscal  year  thereafter,  each 
Federal  agency  should  provide  in  its 
Buildings  Plan  for  determining  the  cost 
effectiveness  of  alternative  building 
systems  in  accordance  with  Subpart  A 
of  this  part.  Except  as  otherwise 
provided  in  this  paragraph,  each  Federal 
agency  shall  further  provide  for 
programing  proposed  alternative 
building  systems  on  the  basis  of  relative 
savings-to-investment  ratios  calculated 
under  Subpart  A  of  this  part,  giving 
priority  to  higher  ratios.  Further  ranking 
of  alternative  building  systems  which 
are  equally  cost-effective,  may  be  based 
on  the  ratio  of  annual  millions  of  Btu's 
saved  per  thousand  dollars  of 
investment  costs.  If  investment  costs  for 
an  alternative  building  system  are 
insignificant,  the  Federal  agency  shall 
program  the  installation  of  the  system  at 
any  time  based  on  a  presumption  of 
cost-effectiveness  as  provided  in 
§  436.13. 

(f)  For  the  purpose  of  emphasizing 
reduction  of  scarce  fossil  fuels  in 
planning  to  reduce  building  energy  use, 
each  Federal  agency  shall  plan  to 
achieve  the  goals  under  §  436.44(f). 

(g)  After  approval  by  the  President  of 
budget  estimates  for  the  retrofit  piogram 
for  FY  1981  and  for  each  fiscal  year 
thereafter,  the  provisions  of  the 
Buildings  Plan  requir&d  by  this  section, 
particularly  those  estm^tes  of  the 


number  and  gross  square  footage  of 
buildings  to  be  retrofitted  and  the  cost, 
and  energy  and  cost  savings  of  such 
retrofit  actions,  shall  be  updated  under 
§  436.53. 

§  436.51    Design  program  for  new  Federal 
buildings. 

(a)  Each  Federal  agency  shall  provide 
in  its  Buildi.ngs  Plan — 

(1)  For  the  metering  of  building  energy 
use  in  new  Federal  buildings; 

(2)  For  the  achievement  of  its  goal  for 
new  Federal  buildings  as  calculated 
under  §  435.44(c)  by  aiming,  with  respect 
to  each  new  Federal  building,  to  achieve 
a  design  goal  for  the  category  of  that 
Federal  building  calculated  in 
accordance  with  §  436.51(b): 

(3)  For  analysis  of  at  least  two 
alternative  building  designs  under 
Subpart  A  of  this  part,  at  least  one  of 
which  includes  a  renewable  energy 
system  and  both  of  which  are  consistent 
with  budget  limitations  and  basic 
requirements  for  heating,  ventilation, 
cooling,  lighting,  domestic  hot  water, 
and  functional  purposes;  and 

(4)  For  selection  of  the  building  design 
which  minimizes  total  life  cycle  costs  as 
measured  in  accordance  with  Subpart  A 
of  this  part; 

(b)  The  design  goal  for  a  new  Federal 
building  shall  be  set  by  category  at  the 
rate  of  energy  consumption  equivalent 
to  a  reduction  of  45  percent  in  average 
energy  use  per  gross  square  foot  of  fioor 
area  in  FY  1985,  from  the  average  energy 
use  per  gross  square  foot  of  floor  area  of 
a  representative  Federal  building  of  that 
category  in  FY  1975  as  calculated  in 
accordance  with  §  436.44(d).  The  design 
goal  may  be  adjusted  in  light  of  the 
number  of  heating  and  cooling  degree 
days. 

(c)  Each  Federal  agency  shall  plan  to 
install  one  or  more  active  or  passive 
solar  or  other  renewable  energy  systems 
to  provide  energy  for  building  energy 
use  unless  the  Federal  agency  states  in 
the  annual  report  under  §  436.56  that 
such  a  system  would  not  minimize  total 
life  cycle  costs  as  calculated  under 
Subpart  A  of  this  part. 

(d)  Distinguishing  between  owned  and 
leased  new  Federal  buildings  to  be 
designed,  the  Buildings  Plan  shall 
provide  by  fiscal  year,  to  and  including 
FY  1985— 

(1)  Estimated  amounts  of  construction, 
by  number  of  buildings  and  gross  square 
feet,  for  each  category  of  new  Federal 
buildings; 

(2)  Estimated  average  annual  energy 
use  per  gross  square  foot  for  each 
category  of  new  Federal  buildings;  and 

(3)  The  percentage  reduction  in 
estimated  average  annual  energy  use 
per  gross  square  foot  from  the  average 


annual  energy  use  in  FY  1975  as 
calculated  under  §  436.44. 

(4)  Estimated  additional  construction 
costs  attributable  to  the  alternative 
building  systems  incorporated  in  the 
designs  of  new  Federal  buildings  in 
order  to  achieve  the  45  percent 
reduction  goal,  and  estimates  of  related 
cost  savings. 

(e)  The  provisions  of  the  Buildings 
Plan  set  forth  in  this  section,  particularly 
those  estimates  of  the  number  and  gross 
square  footage  and  new  Federal 
buildings,  for  each  category,  to  be 
constructed  through  FY  1985.  shall  be 
updated  in  the  next  annual  report 
submitted  under  §  436.56. 

§  436.52    Standards  and  other  conditions 
of  operation. 

(a)  The  Buildings  Plan  shall  provide 
for  compliance  with  10  CFR  Part  490. 
and  with  the  minimum  requirements  for 
lighting,  heating,  and  cooling  set  forth  in 
41  CFR  101-20.116  that  are  not 
inconsistent  with  10  CFR  Part  490. 

(b)  Each  Federal  agency  shall  provide 
in  its  Buildings  Plan  for  the  automatic 
adoption  of  such  procedures  as  may  be 
necessary  to  assure  that  the 
construction  of  new  Federal  buildings 
meets  or  exceeds  applicable  final  energy 
performance  standards  under  the  Energy 
Conservation  Standards  for  New 
Buildings  Act  of  1976  (Pub.  L  94-385)  as 
originally  enacted  or  thereafter 
amended. 

(c)  Each  Federal  agency  shall  discuss 
in  its  Buildings  Plan  its  policies  and 
practices  with  respect  to  its  use  of 
lighting  efficiency  standards,  thermal 
efficiency  standards,  insulation 
requirements,  restrictions  on  hours  of 
operation,  thermostat  controls,  and 
other  conditions  of  operation. 

!  436.53    Submitting  and  revising  a 
buildings  plan. 

Each  Federal  agency  shall  have  six 
months  from  the  effective  date  of  these 
guidelines  to  submit  a  Buildings  Plan.  In 
each  annual  report  under  §  436.56.  each 
Federal  agency  shall,  if  appropriate, 
submit  a  revised  Buildings  Plan,  together 
with  a  statement  describing  the 
revisions  to  the  Federal  Agency's 
preceding  Buildings  Plan  and  explaining 
the  reasons  for  such  revisions. 

§436.54    Waivers. 

(a)  The  head  of  any  Federal  agency 
may  submit  a  written  request  for  a 
waiver  from  the  procedures  and 
requirements  of  these  guidelines.  The 
request  must  identify  the  specific 
requirements  and  procedures  from 
which  a  waiver  is  sought  and  provide 
appropriate  documentation  in  support  of 
a  request. 
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(b)  In  order  to  assure  timely 
consideration,  a  request  for  waiver 
arider  this  section  shall  be  submitted  to 
the  DOE  at  least  80  days  prior  to  the  due 
date  for  submission  of  the  Buildings 
Plan. 

(c)  DOE  shall  review  each  application 
under  this  section  promptly  and  make  a 
determination  thereon. 

§  436.55    Review  of  buildings  plans. 

(a)  The  initial  and  each  revised 
Buildings  Plan  shall  be  reviewed  by  the 
DOE.  and  if  determined  to  be  deficient 
under  paragraph  (b)  of  this  section,  will 
be  returned  to  the  head  of  the  Federal 
agency  with  an  explanation  of 
deficiencies. 

(b)  A  Building  Plan  under  these 
guidelines  is  deficient  if  it — 

fl)  Lacks  adequate  information  or 
program  content  required  to  be  included 
by  this  subpart; 

(2)  Provides  for  a  Retrofit  Program 
based  on  insufficient  technical  surveys 
under  §  436.48. 

(3]  Does  not  provide  a  reasonable 
basis  for  concluding  that  the  Federal 
agency  is  likely  to  achieve  the  goals  for 
owned  Federal  buildings  under  §  436.44; 

(4)  Shows  insufficient  attention  to  use 
of  solar  and  other  renewable  energy 
sources;  or 

(5)  Otherwise  fails  to  comply  with  the 
requirements  of  this  subpart. 

(c)  An  agency  shall  have  90  days  after 
notification  that  its  plan  is  deficient  to 
submit  a  revised  plan  to  DOE. 

(d)  The  head  of  a  Federal  agency  may 
appeal  adverse  determinations  by  the 
DOE  to  the  Director  of  the  Office  of 
Management  and  Budget. 

^  436.56  ■  Annual  report 

(a)  Each  Federal  agency  shall  have 
unt;l  July  1  of  each  year  to  submit  an 
annual  report  with  respect  to  its 
approved  Buildmgs  Plan. 

(b)  Distinguishing  between  owned  and 
leased  Federal  buildings,  between 
existing  and  new  buildings,  and 
between  operation  and  maintenance 
and  retrofit  actions,  a  report  under  these 
2:<idelines  should  include  quantitative 
n-itjsures  and  accomplishments  for  the 
rr.ost  .-ecent  completed  fiscal  year  and 
for  the  first  six  months  of  the  current 
fiscal  year,  with  respect  to — 

(1)  Energy  used  by  energy  source  and 
1 '  s  erst; 

'2]  Energy-saving  actions  and  the 

,^ts  of  such  action; 

[T;  Ei'.ergy  saved; 

{■tj  Costs  saved; 

(")■;  Progress  toward  goals  under 
;;  436.44;  and 

[b]  .Any  other  benefits. 

Jc)  For  technical  surveys,  the  report 
should  include  quantitative  measures 


and  accomplishments  with  respect  to 
the  number  and  gross  square  feet  of 
buildings  surveyed,  and  the  cost  of  such 
surveys. 

(d)  With  respect  to  new  Federal 
buildings  to  be  constructed  without  a 
renewable  energy  system,  each  Federal 
agency  shall  provide  in  writing  the 
demonstration  required  by  §  436.51(c). 

(e)  Credit  may  be  taken  for  energy 
savings  related  to  projects  authorized 
under  any  Federal  statute  to  substitute 
renewable  energy  sources  for  fossil  fuels 
in  building  energy  use  in  Federal 
buildings.  Any  such  credit  taken  shall  be 
separately  identified  together  with  the 
number  and  gross  square  footage  of  the 
Federal  buildings  involved. 

(f)  No  credit  may  be  taken  for 
reductions  of  building  energy  use  in 
Federal  buildings  excluded  from  the 

.Buildings  Plan  pursuant  to  §  436.42. 

§§  436.57-436.69    [Reserved] 

|FR  Due   79-JoO:b  f.ied  •.1-13-^9:  ^.45  am| 
BILLING  CODE  6450-01-*! 
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DEPARTMENT  OF  AGRICULTURE 

Science  and  Education  Administration 

Special  Research  Grants  Program  for 
Fiscal  Year  1980;  Solicitation  of 
Applications 

Notice  is  hereby  given  that  pursuant 
[')  the  authority  of  section  2(c)l  of  the 
.-\.:t  of  August  4.  1965,  Pub.  L.  89-106,  d.s 
amended  by  section  1414  of  Pub.  L.  95- 
113  (7  U.S.C.  4501).  the  Science  and 
Fducatinn  Administration  (SEA)  of  the 
U.S.  Department  of  Agriculture  will 
award  project  grants  for  research  in  the 
following  areas  which  are  further 
described  in  Appendix  I: 


>  i»I>e3r  ffiseafcti 

Z  --i'qy  'es<-afch  __ 

A.^rnai  fieaith  reseafcti.. 


t485  000 

1. 843.000 

„  6.;30.0O0 


In  addition,  notice  is  hereby  given  that 
pursuant  to  the  au'hority  of  section  1419 
of  the  Food  and  Agriculture  Act  of  1977. 
Pub.  L.  95-113  (7  U.S.C.  3154).  SEA  will 
Hward  project  grants  for  research  in  the 
following  area; 

■»;cofcis  aix)  '"dustnal  hyd'ocarbons $465,000 

Proposals  submitted  in  response  to 
this  notice  will  be  evaluated  in 
competition  with  proposals  with 
p.-cposals  from  ether  institutions.  Grants 
will  be  awarded  for  research  proposals 
selected  by  SEA  utilizing 
recommendations  of  Peer  Panels,  from 
f  jnds  appropriated  for  Fiscal  Year  1980 
(October  1,  1979,  to  September  30. 1980) 
s'lbject  to  the  enactment  of  the  Fiscal 
Year  1980  Appropriation  Act  for  the 
Department  of  Agriculture.  Projects  may 
he  up  to  5  years'  duration  unless  a 
shorter  duration  is  specified. 

.\pplication  Procedures 

7  Eligible  Institutions 

Grants  under  section  2(c)l  of  Pub.  L 
B4-106,  as  amended,  may  be  made  to 
Land-Grant  Colleges  and  Universities, 
Stjte  agricultural  experiment  stations. 
and  to  all  colleges  and  universities 
having  a  demonstrable  capacity  in  food 
and  agricultural  research.  Research 
foundations  are  not  eligible  to  receive 
special  research  grants  under  section 
2(0)1  of  Pub.  L.  89-106  unless  they 
independently  m.eet  the  definitions  of 
eligible  institutions  as  setout  in  section 
1404  of  Pub.  L.  95-113. 

Grants  under  section  1419  of  Pub.  L. 
95-113  may  be  made  to  any  college  or 
university.  Research  foundations  are  not 
eligible  to  receive  research  grants  under 
section  1419  of  Pub.  L.  95-113  unless 
they  independently  m.eet  the  definitions 
of  eligible  institutions  as  setout  in 
section  1404  of  Pub.  L  95-113. 


2.  Proposal  Submission 

Submit  nine  copies  of  each  proposal 

to: 

Grants  Administrative  Management  Office. 
Attention:  Special  Research  Grants 
Program,  Science  and  Education 
Administration,  U.S.  Department  of 
.'\gricultare.  Room  103.  Rosslyn 
Commonwealth  Building,  1300  Wilson 
Boulevard,  Arlington,  Virginia  22209. 

A.  To  be  considered  for  award, 
proposals  must  be  prepared  in  the 
format  prescribed  in  appendix  II  and 
must  be  received  in  the  SEA  Grants 
Administrative  Management  Office  by 
the  close  of  business  on  the  date 
specified  for  each  program  area  as  listed 
below: 

Soybean  Research,  pursuant  to 
section  2(c)l  of  Pub.  L.  89-106,  as 
amended^Kleadline  is  Close  of  Business 
January  21.  1980. 

Energy  Research,  pursuant  to  section 
2[c)l  of  Pub.  L.  89-106  as  amended — 
deadline  is  Close  of  Business  January  2a, 
1980. 

Alcohol  Research,  pursuant  to  section 
1419  of  Pub.  L.  95-113 — deadline  is  Close 
of  Business  January  28,  1900. 

Animal  Health  Research,  pursuant  to 
section  2(c)l  of  Pub.  L.  89-106,  as 
amended— deadline  is  February  4, 1980. 

Proposals  should  not  exceed  10  pages 
(single  spaced)  excluding  the  title  page, 
budget,  literature  review  and  vitae 
appendices. 

Wlien  proposals  exceed  10  pages  in 
total,  only  the  first  10  pages,  excluding 
the  title  page,  budget,  literature  review, 
and  vitae  appendices,  will  be  evaluated. 

B.  Tide  Page.  Appendix  III  is  the 
format  for  the  title  page.  Copies  of 
Appendix  CI  must  be  used.  An  origin«d 
title  page  with  all  relevant  signatures 
must  be  included  with  the  original 
proposal.  All  copies  of  the  proposal 
should  also  have  a  Title  Page. 

C.  Proposal  Source  Document. 
Appendix  IV  is  the  format  for  the 
Proposal  Source  Document.  Only  one 
copy  of  this  document  is  required  to  be 
submitted.  The  Proposal  Source 
Document  is  an  essential  part  of  the 
proposal.  It  provides  the  SEA  Grants 
Administrative  Management  Office  staff 
with  data  for  compiling  information 
requested  by  Government  agencies,  the 
Congress,  and  the  grantee  community. 
The  items  are  self-explanatory  for  the 
m.ost  part. 

Please  note  the  following:  (a)  the 
Performing  Organization  is  the 
Organization  of  the  Principal 
Investigator  where  the  work  will  be 
done,  and  it  may  be  the  same  or 
different  from  the  organization  which 
receives  the  grant;  and  (b)  the 
Authorized  Organizational 


Representative  should  be  the  same  as 
the  one  given  on  the  Title  Page. 

D.  Special  Consideration.  Assurance, 
Certification,  and  acceptance 
(Appendices  V  and  V-A). 

Research  Involving  Special 
Consideration.  Appendix  V  summarizes 
a  number  of  research  situations  which 
require  special  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  project. 
If  special  information  or  supporting 
documentation  is  involved,  the  Proposal 
Source  Document  should  so  indicate. 
Since  some  types  of  research  targeted 
for  SEA  support  have  a  high  probability 
of  involving  either  recombinant 
deoxyribonucleic  acid  (DNA)  or  human 
subjects,  special  instructions  follow: 

Recombinant  DNA.  Principal 
investigators  and  endorsing  performing 
organization  officials  must  comply  with 
the  guidelines  of  the  National  Institutes 
of  Health  (See  NIH  "Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules"  (43  FR  60108-60131)  and 
subsequent  revisions).  A  memorandum 
of  Understanding  and  Agreement  and 
Approval  by  the  local  Biohazards  Safety 
Comniittee  must  be  provided  before  a 
grant  can  be  awarded. 

Human  Subjects.  Safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  research  supported  by  SEA 
grants  is  the  responsibility  of  the 
performing  organization.  The  informed  • 
consent  of  the  human  subject  is  a  vital 
element  in  this  process.  Guidance  is 
contained  in  Pub.  L.  93-348,  as 
implemented  by  Part  46,  Subtitle  A  of 
Title  45  of  the  Code  of  Federal 
Regulations,  as  amended  (45  CFR  part 
46). 

If  the  project  involves  human  subjects 
at  risk,  the  grantee  must  furnish  SEA 
with  a  statement  that  the  research  plan 
has  been  reviewed  and  approved  by  the 
appropriate  Institutional  Review  Board 
at  the  grantee  organization  and  that  the 
grantee  is  in  compliance  with 
Department  of  Health,  Education  and 
Welfare  (DHEW)  policies,  as  amended, 
regarding  the  use  of  hum.an  subjects. 

E.  If  your  institution  has  not 
previously  submitted  a  proposal  to  the 
SEA  Grants  Administrative 
Management  Office,  you  must  furnish 
the  Organizational  Information  and 
Assurances  contained  in  Appendices  VI 
and  VI-A  with  your  proposal.  This 
information  should  be  appended  to  your 
proposal. 

3.  Selection  of  Proposals  for  Funding 

A.  Selection  Criteria.  A  panel  of  peer 
scientist  for  each  area  of  specific  inquiry 
Mrill  evaluate  the  proposals  utilizing 
selection  criteria  listed  in  Appendices 
Vn  and  VII-A.  The  peer  panel,  when 
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appropriate,  can  recommend  a  reduced 
level  of  funding  for  a  proposal  or  that 
the  research  be  confined  to  certain 
objectives  for  proposals  under  review. 
Utilizing  the  recommendations  of  peer 
panels,  SEA  will  select  the  proposals  to 
be  funded  within  the  amount  available 
for  each  area  of  specific  inquiry. 

B.  When  the  peer  panel  recomends 
that  the  amount  of  aware  be  reduced 
below  the  amount  proposed  for  a 
proposal  or  where  the  panel 
recommends  that  only  research  dealing 
with  selected  objectives  be  funded, 
these  changes  will  be  discussed  with  the 
submitting  institution.  If  the  institution 
elects  not  to  make  these  changes  as  a 
condition  of  the  award,  the  proposal  will 
be  dropped  from  the  list  of  proposals  to 
be  funded  for  a  specific  area  of  inquiry 
and  another  proposal  selected  from 
those  recommended  by  the  peer  panel 
will  be  funded. 

After  the  grants  are  awarded,  one 
copy  of  unfunded  proposals  will  be 
retained  on  file  for  5  years,  the 
remaining  copies  will  be  destroyed.  A 
copy  of  the  summary  evaluation  made 
by  the  peer  panel  will  be  provided  for 
each  unfunded  proposal, 

4.  Points  of  Contact 

For  information  concerning 
Administrative  guidelines  for  the 
awarding  of  grants,  contact  SEA  Grants 
Management  Officer,  Arlington, 
Virginia,  telephone  number  (703)  235- 
2640. 

For  information  concerning  Program 
guidelines  for  special  areas  of  inquiry 
contact  Edward  C.  Miller.  Assistant 
Deputy  Director.  Cooperative  Research, 
Science  and  Education  Administration, 
Washington,  D.C..  telephone  number 
(202)  447-6050. 

5.  Budget  and  Reporting  Requirements 

The  following  items  apply  only  to 
those  proposals  that  are  selected  for 
funding: 

A.  The  grant  will  be  awarded  on  the 
basis  of  all  financial  support,  from  any 
source,  that  is  shown  in  the  proposal 
budget  (Appendix  VIII). 

B.  Annual  financial  reports  (Standard 
Form  269)  will  be  required. 

C.  An  annual  progress  report  not  to 
exceed  5  pages  will  be  required  in 
addition  to  a  shorter  summary  for 
insertion  into  a  computerized  research 
information  service.  Annual  reports  will 
be  organized  around  the  objective  and 
research  timetable  as  specified  in  the 
project  proposal. 

D.  Comprehensive  (performance  and 
financial)  final  reports  must  be 
submitted  to  SEA  within  90  days  after 
the  termination  date  of  the  grant. 


E.  Cost  sharing  for  Alcohol  grants 
(section  1419  of  Pub.  L.  89-106)  will  be 
established  in  accordance  with  the 
guidelines  of  FMC  73-3  and 
administered  in  accordance  with  OMB 
Circular  A-110,  Attachment  E. 

Soybean  Research  Energy  Research, 
and  Animal  Health  Research,  Public 
Law  89-106,  grants  do  not  require 
matching  or  cost  sharing. 

6.  Terms  and  Conditions 

The  General  Provisions  for  Grants 
and  Cooperative  Agreements  (SEA  Form 
638,  May  1979)  apply  to  these  grants.  A 
copy  is  available  upon  request  from  the 
SEA  Grants  Management  Officer. 

An  approved  final  Impact  Analysis 
Statement  is  available  from  the: 

Grants  AJministrative  Management  Office, 
Science  and  Education  Administration, 
U.S.  Department  of  Agriculture;  Room  103. 
Rosslyn  Commonwealth  Building,  1300 
Wilson  Boulevard,  Arlington,  Virginia 
22209. 

This  Notice  has  not  been  determined 
significant  under  USDA  criteria 
implementing  Executive  Order  12044. 

It  has  been  determined  that,  because 
of  the  need  to  implement  this  program 
so  that  research  relating  to  plant 
production  can  be  initiated  in  the  Spring 
of  1980,  compliance  with  the  Notice  and 
public  procedure  provisions  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  interest  and.  in  accordance  with 
E.0. 12044,  that  it  is  not  possible  to 
publish  this  Notice  in  proposed  form  and 
allow  60  days  for  public  comment. 

Done  at  Washington,  D.C.,  this  day  6th  of 
November  1979. 
Anson  R.  Bertrand, 

Director,  Science  and  Education. 

Appendix  I— Subject  Matter  Guidelines  for 
Fiscal  Year  1980,  Grants  Under  Section  2(c)l 
of  Public  Law  89-106,  As  Amended 

Specific  Areas  of  Inquiry 

1.0  Soybean  Research.  It  is  anticipated 
that  $485,000  will  be  available  from  FY  1980 
funds.  Grant  awards  will  be  limited  to  a 
maximum  of  $100,000  per  grant  for  research 
in  the  following  specific  areas  of  inquiry: 

1.1  Soybean  production  research  to 
increase  yields,  enhance  production 
efficiency,  and  conserve  natural  resources. 
Preference  will  be  given  to  strategies  with 
broad  or  national  implication. 

.  1.2    Research  on  soybean  genetic 
mechanisms  that  contribute  to  yield  or 
tolerance  to  biotic  and  abiotic  stress. 

Specific  Areas  of  Inquiry 

2.0     Energy.  It  is  anticipated  that  a  total  of 
$1,843,000  will  be  available  from  FY  1980 
funds.  The  overall  objective  of  this  research 
program  is  to  obtain  the  scientific  knowledge 
and  technical  information  required  to  reduce 
the  petrochemical  energy  used  in  agricultural 
and  forestry  production,  and  other  rural 
activities.  Grant  awards  will  be  made  in  four 


specific  areas  of  inquiry  with  maximum  grant 
amounts  as  indicated  below: 

2.1  Fermentation  (Alcohols  other  than 
Ethanol,  and  Hydrocarbons).  Grant  awards 
will  be  limited  to  a  maximum  of  $100,000  per 
grant  of  2  or  3  years'  duration. 

Research  on  hyrolysis,  fermentation, 
anaerobic  digestion;  extraction,  product 
separation,  and  purification;  and  blending, 
marketing  and  utilization  of  the  products. 
Research  on  ethanol  conversion  will  be 
supported  under  Section  1419  of  Public  Law 
95-113  as  described  under  the  specific  area  of 
inquiry  for  Section  1419,  Public  Law  95-113, 
in  this  document. 

2.2  Combustion  and  PjTolysis.  Grant 
awards  will  be  limited  to  a  maximum  of 
$125,000  per  grant  of  2  or  3  years'  duration. 

Research  on  direct  burning,  extraction  of 
petrochemical  substitutes,  gasification, 
pyrolysis,  transformation,  and  use  of 
abundant  domestic  carbonaceous  sources  for 
agriculture. 

2.3  Energy  Conservation  and 
Development  of  Solar  and  Wind  Energy 
Sources.  Grant  awards  will  be  limited  to 
$80,000  per  grant  of  2  or  3  years  duration. 

Energy  conservation  in  crop  and  animal 
production  systems.  Development  of 
technology  to  permit  economic  substitution  of 
energy  from  solar  and  wind  for  crop  dr>  ing; 
heating  livestock  shelters  and  greenhouses; 
irrigation  pumping:  and  other  rural  home  and 
agricultural  uses. 

Development  of  technology  to  pernil  the 
economic  substitution  of  energy  from  solar, 
and  wind  for  crop  drying;  heating  livestock 
shelters  and  greenhouses;  irrigation  pumping; 
processing;  and  other  rural  home  and 
agricultural  uses. 

2.4  Biomass  Screening  and  Utilization. 
Grants  awards  will  be  limited  to  a  maximum 
of  $80,000  per  grant  of  2  or  3  years'  duration. 

Research  on  the  comparison  and  choice  of 
species  and  varieties  for  energy  value.  Also 
on  the  production,  assemby  and  storage  of 
promising  categories  of  biomass  for  energy 
use. 

Specific  Areas  of  Inquiry 

3.0    Animal  Health.  It  is  anticipated  that 
$6,790,000  will  be  available  from  FY  1980 
funds.  Grant  awards  will  be  limited  to  a 
maximum  of  $150,000  per  grant.  The  overall 
objective  of  this  research  is  to  develop  and/ 
or  refine  abiotic  and  biotic  methodologies  for 
suppression  of  animal  losses  due  to  infectious 
and  noninfectious  diseases  and  interna!  and 
external  parasites  of  hvestock,  poultry,  and 
major  aquaculture  species.  Research  will  be 
directed  toward  (1)  clarificRtion  of  infectious 
and  noninfectious  diseases  and  parasites  or 
their  interactive  effects  on  animal  health  and 
(2)  development  of  practical  implementable 
management  systems  for  the  producer  to 
prevent  or  alleviate  these  causes  of  animal 
losses.  In  scoring  these  proposals,  additional 
points  will  be  added  based  on  the  priority 
assigned  to  areas  of  research  under  each 
commodity.  See  Appendix  VII-A  for  details. 
Categories  in  which  projects  will  be  funded 
are  as  follows: 

3.1     Infectious  Diseases. 

This  area  will  include  research  proposals 
aimed  at  developing  control  of  infectious 
diseases  of  livestock,  poultry,  or  major 
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s;«?ae»TRaquacu!ture.  Research  may  include 
■  uiriRt.dtion  of  complex  or  unknown 
•••u)Ii)(E!Tes.  development  or  improvement  of 
■A:  l'^'T^ostlC  metho(iolog>'.  clanfitiition  oS 
ii.wase  pathoj?enesi8  and  methods  of 
trniisniission,  studies  of  resistan<;e 
nu'tharusms  and  resistance  enhancirif! 
f  •(  tors  and  development  of  disen,**' 
11'fvention,  control,  or  eradication 
Ttchnoiogy. 

F'nonty  in  selection  of  infectious  diRerts*" 
p.-irposais  to  be  funded  within  commodities. 
Alii  be  in  the  order  of  priority  listed  below 
.i;id  only  proposals  dealing  with  the  foilowmy 
ar>.MS  will  be  selectfd  fur  fundinj? 


Dairy  t.vttlf 

1  Mdghtis 

2  RepntdiK.lKrf 

3  Respi.-jlory  distaw. 

4  Uixfslive  (iisi.i.s*'* 

Shri'p  awl  ffiHitf 

1   Rfspir.ilory  di.s(MS.> 
2.  Erienc  di9«?iise.s 
3-  Ab.'M:«^sf. 


i    RfspirHl.irv  (1i!>e<i.s>->> 

2  Enierit  diseas»-s 

3  Reproducliw 

JlS4.*HS4'S 

Atjiniiu/fiirr 
1    Inffclious  tli.'^f.iM'.s 


Btf^  cattle 

!  Rtsvirdtonr  diseases 

J  Ktfp.-xKiuctive  disea&es 

;  Kn!<.Ti(  J'.seases 

4  fi'.iie  Uingue 

Swine 

1   r.:i!fnc  diseases 
.:  V1,istiti»  nietritij- 

IK'TlJCtld 

I   Pt '^pirntory  disease* 
4  I'sr-'idordbie* 

f'lHiltry 
I    f(..sf«ralory  diseases 
[Mf'icularljf 

Ni'wcus'ie.  bronchitis. 

influenza,  and 

r.i>libar.)t1us:s 
Z   i-,ilfr;c.  diseases 
I   Systemic  diseases. 

;i,iriiculariy 

^tHsteurellosis  and 

,«dt:niiv^rui  iiifecliuti* 


.)  2     Ii;ltTnal  and  F.>.terr.al  Par.isitii.s 

.•\.  Intrrr.al  Pa-dsites.  Research  on 
nvxiche.T.ical  methods  or  on  inlfsjiatcd 
.hfrniijiil  and  biologira!  systems  for  the 
f;(intrul  of  interna!  pa.'^asites  of  beef  cattle 
sheep,  major  Bi^udriiiture  species,  or 
1  oLCidiosis  of  poultry. 

Hi^hrst  priority  will  be  given  to  propos.ils 
.  'rued  at  the  prpvenfion  or  ccntru!  of  uilern.il 
p  if  isitisT!  through  clarificatiur.  of  host 
P  irasile  relationships  novel  raaniigenifiii 
tiii'lhcxls  mmimizing  exposure  to  infe(.tiiius- 
p.i.-<iiitic  stages,  immunological  or  other 
ii'ological.  n„'nchemical  control  methods,  and 
iri'etiraled  chemical-biologicil  nnt.'-ol 
-ysri-ms  for  intern.ai  parasite  prt'\en!ioii  am! 
'.ontrol 

Only  proposals  dealing  with  internal 
piirdsitps  of  beef  cattle,  sheep,  niaior 
•icntaculture  species,  or  coccidiusis  of  puultrj 
w.il  be  funded. 

B.  F\iernal  Parasites.  RL'seart,h  to  develop 
ii-jury  thresholds  including  research  on 
itppropnate  sampling  methodology  for 
t-x'err.a!  pnrasites  of  caltle  and  major 
I  j'itMiltiire  species  particularly  under 
v.jriouB  stress  conditions. 

Priority  will  be  piien  tr  proposals  that 
'i'.'kelop  integratea  methods  of  preveiitmn  oi 
sappression  of  external  parasites.  Ihe 
p.i;posal3  should  include  research  on  a  key 
^(r'Sl  or  a  complex  of  pes:s  with  integrated 
L'j.-)trnl  strategies  that  minimize  chemical 
isdite.  In  addition,  the  research  should  lead 
'I  nn  implementabie  management  sysf.'m  for 
lilt  hy  j.rod'jcer* 


Only  proposals  dealing  with  externni 
p.'.rasites  of  catUe  or  major  aquaculture 
speiaes  will  be  funded. 

3.3     Noninfectious  Diseases  and  Predator 
Losses. 

Proposals  will  be  considered  for  funding 
which  deal  with: 
1   Prevention  of  Predator  Losses  in  Sheep  ao<i 

Goats 
Z  Anestras  of  Dairy  Cattle 
.1  Mycotoxicosis  of  Poultry 
4  Musculoskeletal  Diseases  of  Horses 

Subject-Matter  Guidelines  for  Fiscal  Year 
1980  Grants  Under  Section  1419  of  PubKc  Law 
95-113 

Specific  Areas  of  Inquiry 

4.0  Alcohols  Research.  It  is  anticipated 
thai  S485,(X)0  will  be  available  from  fiscal 
year  1M80  funds  Grant  awards  will  be  hniitetl 
to  H  nuiximum  of  $100,000  per  grant  of  2  or  3 
years'  duration  for  research  in  the  folluwiiig 
speiafic  areas  of  inquiry: 

4.1  Ethyl  Alcohol  Conversion. 
Research  on  the  evaluation,  production, 

handling,  treatment,  and  conversion  of 
bioniass  resources  for  manufacture  of  ethyl 
all  (iliol  (Research  on  other  alcohols  will  be 
supported  under  Enei-gy  Special  Grants  2.1 
Fttrmeiitdtion.) 

Appendix  fL — Format  for  Research  Proposal 

1    Title  Page  (See  Appendix  III). 

A.  Title.  A  br:ef,  clear,  specific  desisnatuin 
of  Ihe  subject  of  the  research.  The  title  (BO 
charHcters  maximum)  will  be  used  for  the 
i:SD.A  Current  Research  Information  System 
(GUIS),  for  information  to  Cong.-ess.  and  for 
press  releases  Therefore,  it  should  not 
contain  highly  technical  words.  Phrases  such 
as  "Investigation  of  or  "Researtih  on"  should 
not  he  used  Other  items  of  Ihe  title  page  are 
self  explanatory 

B  .Approval  Signatures  of  Appropriate 
Officials.  Al!  propo-5als  from  a  University 
College,  or  Institution  must  be  signed  by  ut: 
authorized  official. 

2.  Objectives   A  clear,  concise,  compl-'li' 
and  logically  arranged  statement  of  the 
specific  dims  of  the  research. 

3.  Procedures  A  statement  of  the  essential 
working  plans  and  methods  to  be  used  in 
at;.iining  eai:h  of  the  stated  objei  tives. 
Proiedui.'S  sh.;uiil  correspond  to  the 
objectives  and  follow  the  sd.me  order. 

Prix  t^dures  shuuld  include  iLnns  such  is:  I  ht 
sampling  plan,  experimental  design,  and 
anal>:>es  ant:cipated. 

4.  lustificafion.  This  should  des<.ribe  (1 )  the 
importance  of  the  problem  tJ  the  needs  of  the 
Oeparinient  of  Agriculture  and  to  the  States 
or  region,  being  s.i'e  to  include  eslimat«.-s  of 
the  magnitude  of  irie  problem:  '2j  the 
importance  of  starting  the  work  now.  and  I  j) 
reasons  for  the  work  being  performed  m  V'Mit 
particular  institution. 

5.  I.iteraiure  Review.  A  summary  of 
perti:ient  publications  w;th  empha.sis  on  tfieir 
rel.itionship  to  the  research.  C.te  important 
and  recent  publications  from  other 
instiliiliORS.  as  well  as  your  own  institutum 
Ciiutioii*  should  be  accurate  and  complett; 
Literature  citations  should  be  appended  lo 
the  prupusd!  and  art  not  included  i;i  tlie  It) 
page  linuL 

6.  Current  .Research.  Describe  the 
relevancy  of  the  proposed  research  to 


ongoing  and  as  yet  tnpublished  research  dt 
your  own  and  at  other  institutions. 

7.  Facilities  and  Equipment.  The  location  of 
the  work  and  the  needed  and  available 
facilities  and  equipment  should  be  clearly 
indicated.  This  section  may  be  combined 
with  Section  3,  Proceduret,  but  the 
combination  must  dearly  show  needed  and 
available  facilities  and  equipment. 

8  Research  Timetable.  Show  all  importaiH 
research  phases  as  a  fjinction  of  time. 

9  Personnel  Support.  Identify  clearly  all 
personnel  who  will  be  involved  in  the 
research.  For  each  scientist  involved,  include 
(1)  an  estimate  of  the  time  commitments 
necessary  and  (2)  ritae  of  the  principal 
investigator,  senior  associates,  and  other 
professional  personnel  to  assist  reviewers  in 
evaluating  the  competence  and  experience  of 
the  project  staff.  This  section  should  include 
<:iirricula  vitae  of  all  key  persons  who  will 
work  im  the  project,  whether  or  not  Federal 
funds  are  sought  for  their  support.  The  vitae 
can  also  be  provided  as  an  appendix  and  will 
not  be  included  in  the  10-page  limit, 

10.  liiidgt!t  A  detailed  budget  form  is 
required  for  each  year  of  the  proposed  projBct 
plus  a  cumulative  budget  covering  the  entire 
period  of  the  proposal.  Copies  of  appendix 
VIII  must  be  used.  Cost  sharing  for  Alcohol 
grants,  Section  1419  of  P.L.  89— 106.  will  be 
established  in  accordance  with  FMC  73-3 
and  administered  in  accordance  with  OMB 
Circular  A-llO,  Attachment  E.  Instructions 
follow  for  the  items  to  be  inserted  in  the 
formal  illustrated  in  Appendix  Vlll.  use  a 
separate  page  for  each  year.  Remarks  and 
justirifalion  should  be  included  on  separate 
pages  following  the  budget.  The  budget  can 
also  be  aprovided  as  an  appendix  and  will 
not  be  included  in  the  10-page  limit. 

A  S.il.ines  and  Wages.  Salaries  of  the 
principal  investigator  and  other  personnel 
ass(M:iated  directly  with  the  research  should 
c<iiislilute  appropriate  direct  costs  in 
propo; don  to  their  effort  devoted  to  Ihe 
resear<:h.  Charges  by  academic  institutions 
for  work  performed  by  faculty  members 
dunnn  the  summer  months  or  other  periods 
outside  the  base  salary  period  are  to  be  al  d 
monthly  rate  not  m  excess  oT  that  which 
would  be  applicable  under  the  base  salary 
and  lo  olher  provisions  of  section  j.C  to  the 
cost  pf-inciples  fur  educational  institutions 
lOMB  Circular  A-21). 

Gr  .f,i  f.inds  may  not  be  used  to  augment 
the  tu'al  salary  or  rate  of  salary  of  project 
personnel  or  to  reiniburse  them  for  consulting 
or  olher  time  in  addition  to  a  regular  full-time 
salary  e.oveiir.g  the  same  general  period  of 
employmenL 

The  submitting  orKHnizalion  may  request 
that  senior  peisonnel  salary  data  not  be 
releas»'d  to  persons  outside  the  Cove'nmeiil 
In  this  case,  the  item  for  senior  personnel 
saline...  in  the  f.irmal  proposal  m.s>  be 
expressed  as  a  single  figure  a::d  the  work 
months  representjjd  by  that  amount  omitted. 
If  this  option  IS  exi  rcised,  however,  senior 
personnel  salaries  and  work-months  must  be 
itemized  in  a  separate  slatemrnt,  two  copies 
of  which  should  accompany  the  proposal 
This  stalement  must  include  ail  of  the 
infor.niaiion  requested  in  Appendix  Vlll  for 
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each  person  involved.  The  detailed 
information  will  not  be  forwarded  to 
reviewers  and  will  be  held  privileged  to  the 
extent  permitted  by  law. 

For  research  associates  and  other 
professional  personnel,  each  position  must  be 
listed,  with  the  number  of  full-time  equivalent 
work-months  and  rate  of  pay  (hourly, 
monthly,  or  annually)  indicated.  For  other 
personnel  (graduate  students,  technical, 
clerical,  etc.).  only  the  total  number  of 
persons  and  total  amount  of  salaries  per  year 
in  each  category  are  required.  Salaries 
requested  must  be  consistent  with  the  regular 
practices  of  the  institution, 

B,  Fringe  Benefits,  If  the  usual  accounting 
practices  of  the  performing  organization 
provide  that  the  organizational  contributions 
to  employee  "benefits"  (social  security, 
retirement,  etc)  be  treated  as  direct  costs, 
grant  funds  may  be  requested  to  defray  such 
expenses  as  a  direct  cost 

C,  Total  Salaries  and  Benefits. 

D,  Nonexpendable  Equipment. 
Nonexpendable  equipment  is  defined  as  an 
item  of  property  which  has  an  acquisition 
cost  of  $500  or  more  per  unit  an  expected 
service  life  of  2  years  or  more,  and  does  not 
lose  its  identity  when  jointed  or  made  a  part 
of  another  piece  of  equipment.  Organizations 
performing  research  with  the  support  of  a 
SEA  grant  are  expected  to  have  appropriate 
facilities,  suitably  furnished  and  equipped. 
Only  under  very  unusual  circumstances  may 
grant  funds  be  requested  for  office  equipment 
and  furnishings,  air-conditioning,  automatic 
data  processing  equipment  (ADPE),  or  other 
"general  purpose"  equipment  which  is  usable 
for  other  than  research  purposes.  This  type  of 
equipment  requires  special  justification  and 
arrangement  with  the  SEA  Grants 
Administrative  Management  Office. 

Items  of  needed  scientific  equipment  or 
instrumentation  should  be  individually  listed 
by  description  and  estimated  cost  and 
adequately  justified.  Allowable  items 
ordinarily  will  be  limited  to  scientific 
equipment  and  apparatus  which  are  not 
already  available  to  conduct  the  work. 

If  purchases  or  lease  of  expensive,  special- 
purpose  equipment  having  a  unit  acquisition 
cost  exceeding  $10,000  is  planned,  the 
proposal  must  contain  a  certification  that  the 
equipment  (a)  is  essential  and  not  reasonably 
available  or  accessible  to  the  proposed 
project  and  (b)  will  be  subject  to  reasonable 
inventory  controls,  maintenance  procedures, 
and  organizational  policies  designed  to 
enhance  multiple  or  shared  use  on  other 
projects  if  such  use  will  not  interfere  with  the 
project  for  which  the  equipment  is  being 
acquired.  Title  to  any  nonexpendable 
equipment  authorized  to  be  procured  under  a 
grant  will  be  held  by  the  grantee. 

E.  Materials  and  Supphes,  The  types  of 
expendable  materials  and  supphes  required 
should  be  indicated  in  general  terms  with 
estimated  costs.  Where  substantial  funds  are 
requested,  there  should  be  a  more  detailed 
breakdown. 

F.  Travel.  The  type  and  extent  of  travel  and 
its  relationship  to  the  research  should  be 
briefly  specified.  Funds  may  be  requested  for 
field  work  or  for  travel  to  scientific  meetings. 

Travel  in  Canada.  Puerto  Rico,  or  the 
United  States  or  its  possessions  is  considered 


domestic  travel.  All  other  travel  is  considered 
foreign.  If  foreign  travel  is  planned  in 
connection  with  the  research,  the  proposal 
should  include  relevant  information 
(including  countries  to  be  visited)  and 
justification.  Travel  and  subsistence  should 
be  in  accordance  with  organization  policy. 

Irrespective  of  the  organization  policy, 
allowances  for  airfare  will  not  normally 
exceed  round  trip  jet  economy  air 
accommodations.  Persons  traveling  under 
Federal  grants  must  travel  by  U.S.  fiag  air 
carriers,  if  available,  unless: 

1.  'ITie  traveler,  while  enroute,  lias  to  waif  6 
hours  or  more  and  no  U.S.  air  ca.Tier  is 
available  during  this  period,  and 

2.  The  fiight  by  a  U.S.  air  carrier  takes  12  or 
m.ore  hours  longer  than  a  foreign  air  carrier. 

Air  freight  must  also  be  under  U.S.  flag  air 
carriers. 

G.  Publication  Costs.  Costs  of  preparing 
and  publishing  the  results  of  research 
conducted  under  the  grants,  including  cost  of 
reports,  reprints,  page  charges  or  other 
journal  costs,  and  necessary  illustrations, 
may  be  included, 

H.  Computer  (ADGE)  Costs,  The  cos,  of 
computer  services,  including  computer  based 
retrieval  of  scientific  and  technical 
information  may  be  requested.  A  justification 
based  on  the  established  computer  service 
rates  at  the  proposing  institution  should  be 
provided.  Reasonable  costs  of  leasing 
automatic  data  processing  equipment  may  be 
requested,  if  justified, 

1.  All  Other  Direct  Costs.  Other  anticipated 
direct  costs  not  included  above  should  be 
itemized.  Examples  are  space  rental  at 
research  establishments  away  from  the 
perform.ing  organization,  minor  alterations, 
and  service  charges.  Reference  books  and 
periodicals  may  be  charged  to  the  grant  only 
if  they  are  related  specifically  to  the  research 
project.  Proposed  subawards  should  be 
disclosed  in  the  proposal  so  that  the  grant 
instrument  may  contain  prior  approval,  if 
appropriate.  None  of  the  research  effort 
under  a  SEA  grant  may  be  contracted  or 
transferred  to  another  organization  without 
prior  SEA  Grants  Administrative 
Management  Office  approval. 

Consultant  services  should  be  included  in 
this  section.  Grantees  normally  are  expected 
to  utilize  the  service  of  their  own  staff  to  the 
maximum  extent  in  managing  and  performing 
the  activities  supported  by  grants.  Where  it  is 
necessary  for  a  grantee  to  contract  for  the 
services  of  persons  who  are  not  its  officials 
or  employees,  payment  shall  not  exceed  the 
daily  equivalent  of  the  current  maximum  rate 
paid  to  a  GS-18  (exclusive  of  indirect  cost, 
travel,  per  diem,  clinical  services,  vacation, 
fringe  benefits,  and  supplies). 

If  the  need  for  consultant  services  is 
anticipated,  the  proposal  narrative  should 
provide  appropriate  rationale  and  the 
proposal  budget  should  estimate  the  amount 
of  funds  which  may  be  required  for  this 
purpose.  To  the  extent  possible,  consultant 
rates  should  show  separate  amounts  for 
actual  services  and  each  of  the  components 
of  the  rate, 
J.  Total  Direct  Costs. 

K.  Indirect  Costs.  The  indirect  cost  rate(s) 
negotiated  by  the  grantee  orgainzation  with 
the  cognizant  Federal  negotiating  agency 


cannot  be  exceeded  in  computing  indirect 
costs  for  a  research  proposal.  Determination 
of  the  appropriate  indirect  cost  rate(8)  is 
dependent  upon  a  combination  of  factors 
including  but  not  limited  to  the  physical 
location  of  the  work.  The  proposal  official 
responsible  for  Federal  business  relations 
should  review  this  part  of  the  proposal  lo  see 
that  it  properiy  describes  any  particular 
factors  which  may  have  a  bearing  upon  the 
indirect  cost  rate(s)  applicable  to  the  project. 
Normally,  the  rate  in  effect  on  the  date  the 
proposal  is  recommended  for  award  by  the 
SEA  Cooperative  Research  Program  Manager 
will  be  used. 

If  an  organization  has  no  established 
indirect  cost  rate  and  wished  to  take  indirect 
costs,  it  should  consult  the  Grants 
Management  Officer,  Grants  Administrative 
Management  Office,  who  will  establish 
liaison  with  the  cognizant  Federal 
negotiations  agency  for  developing  an 
acceptable  indirect  cost  rate  for  the  grantee, 

An  institution  may  elect  not  to  take 
negotiated  indirect  costs  and  utilize  ail  grant 
funds  for  direct  costs.  If  this  option  is 
selected,  this  should  be  indicated  on  the 
budget  form  (.Appendix  VIII). 
L.  Total  Direct  and  Indirect  Costs  (J  plus  K). 
M.  Cost  Sharing. 

Appendix  III.— Research  Proposal  Submitted 
to  Grants  Administrative  .Management  Office 

Science  and  Education  Administration. 
USDA 

For  consideration  by: 

Name  of  Program;  e"g..  Animal  Health:  


Title:  

(80  characters  or  less  including  spaces  and 
punctuation,  see  instruction) 

Proposed  amount: 

Proposed  effective  date: 

Proposed  duration  (months): 

Principal  investigator  name:  ^ 

Submitting  institution: 


AddrebS  of  principal  investigator: 


Name  co-principal  investigator:  — 
Addre,ss  of  Submitting  institution: 


Name  co-principal  investigator:  

If  principal  or  co-principal  investigator(s) 
have  participated  in  previous  SEA  grants 
involving  similar  subject  matter,  give 

previous  Special  Grant  No, 

Make  grant  to: 


(I^ga!  name  of  institution  or  organization  to 
which  grant  should  be  made) 

Internal  Revenue  Service  No. 

Congressional  District  No. 

Appendix  III 

Endorsements: 
Principal  investigator: 

Name: 

Title: 

Phone  No,: . 

Date: 


Signature: 

Authorization  organizational  representative: 

Name: -^— — .^_^___^.^^_ 

Title:  . 

Phone  No.: _ 

Date: 
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^  i~i"vire: " 

O'.'^tT  if  required  by  submitting  organization 

.\"  i  ,T.e . 

Tiue — ■ 

Phjr.ri  No  : 

U.:2 

Sig."3'.ure: 

AurhorizeJ  j.-ganizational  representative 

Nimt- ~" 

Tllir-:    

Phvine  So.: 

D-ite    


Sigr.^ture: ■ 

Appendix  IV, — Proposal  Source  Document 

r'r  --fa!  Investigator[s)  (PI): 
\j~.e — First.  Middle,  and  Last: 

Pi  «=1:  

PI  -Z: 

PI  =3: 


p7-3cs=;  No.  fSEA  use):- 
Prclr/.--  'SE.Ause): 

p:=i 


State  2-letter  abbr.: 

Z.p  OQiie: 

Otpi.-ti-nent  or  street  address  (35  charac 

!e.'.,;      


Phor.e 


code: 


Durat:on  of  proposal  in  months:  

Total  requested  (direct  and  indirect): - 
lr.3*;tute  or  subdivision  of  performinE 
.-gdn;zation  (35  characters): 


Njr-.»!  of  performing  organization  (35 


\_!- J-  zed  Organizational  Representative: 
SEA  us«:    


F;rj*  name:    

M.ad^e  name:    

L.i5!  name: 

Pr^or.e  -t-  area  code: 


Dep-j.-tmen't  or  organizational  unit  (35 
characters): 


S-d*e   :-letter  abbr.): 

ZIP  jode:    

SEA  use: 


D  i!e  received  (SEIA  use):  

C;-ir.'de  organization  (35  characters):- 


Y .-.-i  of  Proposal  (maximum  80  characters). 

r-.^rc~-  Code 

ilr.fcrn-.ation  to  be  supplied  by  principal 
ir.vBSv  ga'.or)  to  the  SEA  Grants 
Ai~...-!>tra*.ive  Management  Office: 

i~.  Ah;;h  area  of  the  Special  Grants 
Program  do  you  want  this  proposal 
o^r.s:de:ed?  Select  one  program  only. 
(Cooperative  Research  may  move  it  to 
(tn'j'her  area,  if  appropriate.) 

1  3     5c;.  bean  Research: 
u  '.  1     Production 

a  1.2     Genetic  Mechanisms 

2  0    Energy  Research: 
Q  2.1     Fermentation 

G  Z.l    E.xtraction,  Combustion  Pjrolysis 
G  2  3     Energy  Conservation  and 

Development  of  Solar  and  Wind  Energy 

Sou.'ces 
3  2  4     Biomass  Screening  and  Utilization 
i  i     Ar.irr.a!  Health: 
Z  3  1     Infectious  Diseases 
n  3  a     Internal  and  External  Parasites 


D  3.3     Noninfectious  Diseases  and 
Predator  Losses 
4  0     Alcohol: 
D  4  1     Ethar.-jl  .\!3chol  Conversion 

Proposals.Code 

A.  Which  of  'he  following  best  describes 
the  performing  organization  of  the  first 
principal  investigator?  Check  one  choice 
ofily 

1    n  USDA;' SEA  Laboratory 

2.  n  Other  Federal  Research  Laboratory 

3.  D  State  Agricui'ural  Experiment  Station 
(SAES) 

4    D  Land  Gran!  University.  1862 
5.  D  Land  Grant  Uratersity.  1890  or 

Tuskegee  Institute 
6   D  Public  Uriiversity  or  College  (Non-land 

grant) 

7.  D  Private  U.ni\ersity  or  College 

8.  D  Private  Prof'.t  Making  Organization 
9   D  Private  Non-Profit  Organization 

10   D  State  or  Local  Organization 

B.  Has  the  first  principal  investigator 
completed  the  n-jst  advanced  degree  within 
the  last  3  years? 

1    n  Yes         2.  □  \o 

C  Will  the  work  in  this  proposal  deal  with 
recombinant  D.N'.A  or  with  human  subjects? 
1.  D  Neither         2    G  DNA         3.  D  Human 
Subjects 

D.  Congress;  j.-.a;  District  of  the  grantee 
organization 

Support  Code 

Has  this  prcp-jsa!  been  sent  to  another 
granting  agencj''  If  so.  indicate. 

1.  □  None 

2.  n  Other  USDA  '.jn:ts 

3.  D  NSF 

4  D  NIH 

5  D  Others  (Describe) 

Appendix  V. — Considerations  in  Submitting 
Proposals 

A  number  of  situations  frequently 
encountered  in  the  conduct  of  research 
require  special  information  and  supporting 
documentation  before  funding  can  be 
approved  for  the  project.  Among  these  are  the 
following: 

1  Research  wh:ch  has  an  actual  and/or 

potential  impact  on  the  environment. 
2.  Research  at  a  registered  historic  or  cultural 

property. 
3  Research  involving  the  use  of  in  vitro 

generated  recombinant  DNA. 

4.  Research  involving  the  use  of  human 

subjects,  hazardous  materials,  or 

laboratory  an'mals. 
The  propostii  ihoi''.c  address  each  relevant 
Item  and  provide  ii:'''rmation  on  the  status  of 
any  special  permissions,  clearances,  or 
provisions.  Further,  before  submitting  a 
proposal,  the  endorsing  authorized 
organizational  representative  should  ensure 
that: 
1.  The  proposed  project  is  consistent  with  the 

policies  and  goa's  of  the  submitting 

organization. 

2  The  organization  can  make  available  the 

necessary  facilities,  general  and  special 
purpose  equipment,  and  services  for  the 
conduct  of  the  project. 


3  The  organization  can  make  available  the 

necessary  personnel  for  the  amounts  of 
time  estimate*  to  be  required. 

4  The  organization  has  legal  authority  to 

accept  grants  and  the  requisite  policies, 
procedures,  and  personnel  to  meet  the 
standards  shown  in  Appendix  VI. 

5  The  total  costs  estimated  to  be  required  for 

the  conduct  of  the  project  are  fair  and 
reasonable  and  there  is  a  plan  for 
meeting  such  costs  either  from  grant 
funds  or  from  some  other  source. 

6  The  costs  which  SEA  is  being  asked  to 

support  are  allowable  and  the  treatment 
of  direct  and  indirect  costs  in  the 
proposal  budget  is  consistent  with 
applicable  Federal  cost  principles  and 
with  the  policies  of  the  submitting 
organization. 

Appendix  V-A. — Special  Considerations 

Check  appropriate  statements.  Supply 

additional  information  when  necessary. 

D  "This  project  does  Rot  invokes  human 
subjects. ■■ 

D  "This  project  involves  human  subjects.  It 
was  approved  by  the  Institutional 
Review  Board  on 

(date) .  (is 

scheduled  for  review  by  the  Institutional 
Review  Board  on 

(date) )."  See 

DHEW  regulations  regarding  the  use  of 
human  subjects,  appearing  in  Title  45, 
Code  of  Federal  Regulations,  Part  46. 
Subtitle  A. 

D  "This  project  does  not  involve 
recombinant  DNA  research." 

D  "This  project  involves  recombinant  DNA 
research.  It  was  approved  by  the 
Institutional  Committee  on 

(date) .  (Supply 

appropriate  documents  as  required  by 
NIH  "Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules"  (43  FR 
60108-60131)  and  subsequent  revisions.) 

Appendix  Vl. — Organizational  Information 
and  Assurances 

A.  Prospective  Grantee  Organizational 
Information 

The  following  information  is  to  be 
submitted: 

a.  Organization  Affiiiations.  Describe 
relationship  of  the  organization  to  a  parent 
organization  or  to  subsidiaries  or  other 
affiliates.  If  the  organization  is  a  successor  in 
interest  to  a  predecessor  or  if  changes  in 
organization  affiliation  are  anticipated, 
describe  briefly. 

b.  Statement  of  Purposes  and  Powers. 
Enclose  an  official  or  published  statement  of 
the  major  purposes  of  the  organization  and 
certify  as  required  in  c  below  as  to  the 
powers  which  have  been  granted  to  it  to 
enter  into  contractual  relationships  and/or  to 
accept  grants  (e.g..  articles  of  incorporation, 
terms  of  reference,  or  by-laws): 

1.  Chief  Executive: 

2.  Authorized  O.'gan'za'iora!  Representative; 
and 

3.  Business  Officer. 

c.  Affiliations  of  Key  Officials.  If  the 
organization  is  other  than  a  college  or 
university  or  a  State  or  '.ocal  government. 
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indicate  whether  or  not  each  official  listed  in 
b  above  is  affiliated  with  any  Federal,  State, 
or  local  agency  or  with  any  college  or 
university.  If  so,  describe  such  affiliation. 

d.  Whether  or  not  the  organization 
currently  is  a  grantee  or  contractor  of  any 
component  of  the  U.S.  Department  of  Health. 
Education,  and  Welfare.  (Note:  This 
information  will  assist  in  implementing 
certain  interagency  procedures  for  which 
DHEW  is  the  lead  agency.) 

e.  If  other  than  a  college  or  university  or  a 
State  or  local  government  also  submit  the 
following: 

1.  A  certified  statement  of  financial 

conditions  (usually  by  Certified  Public 
Accountant)  covering  at  least  the 
preceding  2  years. 

2.  Bank  or  other  references. 

B  Required  Certifications 

SEA  requires  that  a  prospective  grantee 
organization  submit  a  certification  signed  by 
the  Chief  Executive  Officer  or  authorized 
organizational  representative  substantially  as 
follows: 

a.  I  certify  that  (name  of  institution  or 
organization)  has  legal  authority  to  accept 
grants  as  evidenced  by  the  attached  (describe 
document),  and  the  requisite  policies, 
procedures,  and  personnel  to  ensure 
stewardship  of  Federal  funds  and 
management  of  Federally  supported  projects, 
specifically  including  standards  for  financial 
management,  procurement  and  property 
management,  which  meet  those  described  in 
Attachments  F,  N,  and  O  to  OMB  Circular  A- 
110.  (Note:  In  the  event  this  is  not  the  case, 
list  exceptions  and  provide  a  realistic 
estimate  of  when  such  standards  might  be 
met.) 

b.  Each  proposal  to  the  SEA  Grants 
Administrative  Management  Office  will  be 
consistent  with  the  policies  and  goals  of 
proposed  grantee  and  will  be  submitted  in 
accordance  with  its  procedures  and  pursuant 
to  appropriate  authority. 

c.  In  the  event  that  a  grant  is  awarded  as  a 
result  of  any  such  proposal.  I  agree  that 
proposed  grantee  organization  will: 

1.  Make  available  the  necessary  facilities. 

equipment,  services,  and  personnel  to 
conduct  the  project  substantially  as 
outlined  in  the  proposal  or  such 
modifications  thereof  as  may  be  mutually 
agreed. 

2.  Conduct  such  project  oversight  as  may  be 

appropriate,  manage  the  Federal  funding 
with  probity  and  prudence,  and  comply 
with  all  the  terms  and  conditions  of  the 
grant, 

3.  Comply  with  all  applicable  laws  and 

regulations. 

Appendix  VI-A 

.Not  required  if  previously  submitted  to  the 
Sea  Grants  Administrative  Management 
Office. 

Assurance  of  compli.'nce  with  the 
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Department  of  Agriculture  regulations  under 
Title  VI  of  the  Civil  Rights  Act  of  1964  (as 
amended). 

Legal  name  of  proposed  grantee 

.  (hereinafter  called  the  "Applicant") 
hereby  agrees  that  il  will  comply  with  Title 
VI  of  the  Civil  Rights  Act  of  1964,  as 
amended,  and  all  requirements  imposed  by  or 
pursuant  to  the  Regulations  of  the 
Department  of  Agriculture.  7  CFR  Part  15, 
Subpart  A,  issued  pursuant  thereto,  to  the 
end  that,  in  accordance  with  Title  VI  of  that 
Act  and  the  regulations,  no  person  in  the 
United  States  shall,  on  the  ground  of  race, 
color,  or  national  origin,  be  excluded  from 
participation  in.  be  denied  the  benefits  of.  or 
be  otherwise  subjected  to  discrimination 
under  any  program  or  activity  for  which  the 
Applicant  receives  Federal  financial 
assistance  from  the  Department  of 
Agriculture;  and  hereb\  gives  assurance  that 
it  will  immediately  take  any  measures 
necessary  to  effectuate  this  agreement. 

This  assurance  is  given  in  consideration  of 
and  for  the  purpose  of  obtaining  any  and  all 


Federal  grants,  loans,  contracts,  property. 
discounts  or  other  Federal  financial 
assistance  extended  after  the  date  hereof  to 
the  Applicant  by  the  Department,  including 
installment  payments  after  such  date  on 
account  of  applications  for  Federal  financial 
assistance  which  were  approved  before  such 
date.  The  Applicant  recognizes  and  agrees 
that  such  Federal  financial  assistance  will  be 
extended  in  reliance  on  the  representations 
and  agreements  made  in  this  assurance,  and 
that  the  United  States  shall  have  the  nght  to 
seek  judicial  enforcement  of  this  assurance. 
This  assurance  is  binding  on  the  Applicant. 
its  successors,  transferees,  and  assignees. 
and  the  person  or  persons  whose  signatures 
appear  below  are  authorized  to  sign  this 
assurance  on  behalf  of  the  Applicant. 

Dated 

Authorized  Organizational  Reprpsentdtup 


(Grantee's  Mailing  Address) 


Proposal  Identification  No 
Institution  and  Proied  Title 


'  Basic  Requirement 


Appendix  \\\.—Prer  Panp!  Scoring  Form 


Proposal  falls  wilhir  quidef'nes'' ves nn   « -v^  o.r,ia...^K, 

*on  of  this  torn,  ^  ^  * "'^'^  -^  '^■'"P"^'  *^^5  -.01  -leet  guiOehnes  unoe.  corr„T,e"i  ;,« 

ii  Selection  Crtena 


Score        Weight       Score  X 
1-10  factor         weigfil     Cor-n«nis 

laciof 


t   Saenttfic  end  technical  quality  of  the  idea 

2  Sciontific  and  technological  quality  of  the  approach 

3  Relevance  and  importance  of  proposed  research  to  solution  of  specrfrXreas  of 

4  Feas*ilrty  of  attajning  objectives  dunng  Me  of  proposed  research  Z 

5  Adequacy  of  profess«nai  training  or  research  expenence  of  research  ieam'in 

essentaJ  disciplines  needed  to  conduct  the  proposed  research 

6  Adequacy  o)  facilities  equipment  and  related  prograrr,  support        


6 
9 

5 

S 


Score 

Pnonty  Relevance  Points 

Animal  Health  Grants  Only  (See  Appendix  Vli^A  for  PnoriN  Pomtsl 
Total  Score 

Summary  Comment*. 


Appendix  VII-,A— Evaluation  of  Proposals 

The  peer  panel  will  determine  whether  a 
proposal  falls  within  the  guidelines.  If  the 
proposal  does  not  meet  the  guidelines  the 
proposal  will  be  eliminated  from  competition 
and  returned  to  the  institution  submitting  the 
proposal.  Proposals  not  meeting  the 
guidelines  will  not  be  scored  on  selection 
criteria  by  the  peer  panel. 

Proposals  satisfactorily  meeting  the 
guidelines  will  be  evaluated  and  scored  by 
the  peer  panel  for  each  criteria  utilizing  a 
scale  of  1  to  10.  A  score  of  one  is  low  for  the 
selection  criteria.  A  score  of  10  is  high  for  the 


selection  cnteria.  A  weighting  factor  is  used 
for  each  criteria.  Research  in  each  commodity 
area  listed  in  the  Animal  Health  and  Disease 
Areas  of  the  Specific  Areas  of  Inquiry. 
Appendix  L  will  be  granted  ii.  the  order  of 
priority.  To  assure  that  first  consideration  is 
g)ven  to  this  priority  research,  points  will  be 
addod  to  the  criteria  score  total  as  follows: 

l.st  priority  listed— 45  points 

2nd  priority  listed— 30  points 

3rd  prionfy  listed— 15  points 

4th  priority  listed — 0  points 

8ILUNG  CODE  3410-22-M 
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AjrcndLx  vrii 


U    S     DEFAHTMENT  OF    *C»»  ICU  CTO  R  E 
SCIENCE   AND  EDUCATION   ADMINISTRATION 

PROPOSAL  BUDGET 


FORM   A^rROtfCO       ~ 
OMB  NO    04a-R«aci 


:-^»s     Z  i  TON    AND    ADDRESS 

1 

DURATION  PROPOSED 

Sf-4  USE  ONLY 

Months: 

Mottthlj 

FUNDS 
APPROVED  BY   !        .:: 
SEA 

FUNDS 
REQUESTED  BV 
PROPOSER 

»  -     >  ;     '  •  .    -N  V  ESTIO  ATOnlSI/PHOJECT   OIHECTORISl 

■-.i   &i  Senior  Personnel 
i           •Co!-PI(s)/PD(s) 

1 SEA    ruNOeO   YIOWK   MONTHS            1 

$ 

1 

Cdie-^tla^ 

■icJ3r.-"'C 

Summer 

bc-.jr  Associates 

-     '.  ;    ^' 0;^ier  Personnel  l^on-Facj'ty] 
1           R'jsei'ch  Assoc. ates-Postdoctorate 

r          0'.''c'  Professionals 

Ci'id  .ite  St:jdents 



d          ?-e  Bjwcaiajreate  Students 

■ 

.-           ^.•  'e'a''ial-Clerical 

;            Technical,  S^op,  and  Other 

Total  Salaries  and 

Wanes                          .            .      .     ^. 

i      .- •  "^j  Sc-.^:  :s    If  changed  as  Direct  Costs) 

— . ■■.-.■■.^.■.■^.■■■■.  ■■ ■■   tH 

C       T,:j.  Siianes,  ^Vages,  and  Fringe  Benefits  M  p/(yj  fi)    •     ■      .....     ^ 

. 

i^-  -  ,  -'!  'or  each  .tem.) 

'       '.'  .■•■-■'  iS  a-d  S'jpp'.es 

t  '  J '  e : 

'       D^  ^estc  !:"c'ud:'>q  C3rad3) 

2      r,.    e^n    fLut  aest'nat'on  and  amount  for  each  rrp  1 

L      '  .'    .it  on  Costs  Paije  Ct-a-'ges 

-     C   -c-_:-'  'ADPE)  Costs 

!       A     O'.'e'  D  'ect  Costs   (Atrach  iupporrmg  data    Lur  items  and  dji'ar  amajrin 
Or'i-'s  -/  s^'rcoitracts.  i'iclud:-g  *ork  sijter^c^ts  aid  budget.  i*^oJi  b?  ;«.p:i'neJ 

♦ 

1       T--MI  Dirprt  Cnsts  fC  thrniinh  II                   ,      ,      ,                           ,      ,      ,      .     ^ 

% 

'  "-'OC.  Costs    (Spec.fy  rarefs)  and  based!  'or  on/off  camous  ic:  vo/     iVf-ee  :>orh 
J-?  "  tO'ied   identify  itemued  costs  included  m  on  /o>f  campjs  Jw.js  } 

^          '    "'  ■           ': 

L      To'al  Di'ect  and  Indirect  Costs  ^7 p/j5  K"^                                      .     .     .     .    ^ 

.   ^: 

('.'      L?si  Res'dual  Funds  llf  applicdble)                           ^h- 

Not    Applicabic- 

".      TOTAL  AMOUNT  of  this  REQUEST  ri  rT7/>7i/j  W ». 

$ 

i    ■ 

0      COSTSHARING         »> 

. 

•—■:-'.:■  J-      .'  r-i -■  ■:.-ir.r..x.  J. 

.^i^^J  -<-V^-^-:^   v>^v.y 

NOTE;     Signatures  required  only  for  Re.  sej  Budget 


Th.s  is  Revision  No 


NAME    AND    T1TL.C 
'  '     p?   or  p-in! , 

SIGNATURE 

DATE 

'-     ••  Z    ?A_    INVEST, GATOR    PROJECT   DIRECTOR 

*  ^'.-SOi  ZEO  OOjA*.     ZATIONAL  REPRESENTATIVE 

fz-~  5cA-55     (Oct  731 


P'»»ioui  •Qilion  11  oD»oi«'» 


USOA-SE  A 


:-H  3-.'.   "J-MW.  f,  ej  il-i:,--j,  8.45  am] 
BILLWG  COD€  J410-22-C 


Wednesday 
November  14,  1979 


Part  IV 


Department  of 
Energy 


Economic  Regulatory  Administration 


Mandatory  Petroleum  Price  Regulations; 
Procedural  and  Interpretative 
Amendments  for  Production  Incentives 
for  Marginal  Properties 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

10  CFR  Part  212 

'  Docket  No.  EFIA-R-78-18-A1 

Mandatory  Petroleum  Price 
Regulations;  Production  Incentives  for 
Marginal  Properties 
AGENCY:  F.conDniic  Regulatory 
Aiiministration,  Department  of  F.ners^y. 
ACTION:  Procedu'-al  and  Interpretiitive 
.-\r'ii'i',ilnientb. 


summary:  On  April  5,  1979,  the 
F.ionomic  Regulcitory  Administriitiuii 
(KKA|  of  the  Ut'partment  uf  Ener^jy 
(I)OF)  adopted  dnu'ndments  to  the 
.M.iriiiritory  Petroleum  Price  Regulations 
designed  to  provide  crude  oil  produrers 
vvii'n  j)  one-lime  option  to  update  the 
base  production  control  level  (BPCL)  or 
the  nnit  base  production  control  level 
(unit  Bh'CL)  for  wny  domestic  property 
(4»  FR  25160.  April  27.  1979).  The  April  5 
amendments  established  August  31.  1979 
as  the  dead'me  tcr  electing  an  updated 
lii'CL  or  unit  BPCL.  ERA  is  now- 
adopting  a  procedural  amendment  to  liie 
price  regulations  that  extends  through 
Ilc(emL)er  31.  1;*79.  the  time  in  which  a 
producer  may  make  this  one-time 
election.  Further,  interpretaljve 
amendments  aie  being  adopted  to 
clarify  the  manner  in  which  a  producer 
may  certify  to  a  first  purchaser  the 
.inunint  of  lower  tier  and  upper  tier 
crude  oil  that  was  produced  from  a 
property  for  which  an  updated  BPCl.  or 
■i!iit  BPCL  was  elected. 
EFFECTIVE  date:  November  14,  1979 
FOR  FURTHER  INFORMATION  CONTACT. 

W:l!iHm  Webb  (Offirp  of  Pul)lu:  Information). 
K(  minmic  Rfct:u!.'ti>ry  Adnuniatraiiiin,  2000 
.M  Street.  NW    Room  B-110.  W.ishington. 
11  C  ^fMfcil.  (2U2!  ti3+-2170. 

Uilliani  Caison  fOffu.e  of  Regul.itKnis  iind 
KiTicrjJcncy  PlanniHK).  Economic  Rt*BiiI;iIory 
Administ'-ation,  2000  M  Street.  NW.,  Room 
2:i04.  Washington.  D  C  20461.  (202)  254- 
7200. 

Kntjene  Glass  (Office  of  Fuels  Regulations), 
IVpartment  of  Fneryy,  2000  M  Sireet.  \W.. 
Riiom  t>128F,.  W.sh.r.gton.  D.C  2041)1.  (202| 
2,')4--lrt3. 

I  ynette  Charboneiu  (Office  of  Cer.erd! 
Counsel).  Depar'.men!  of  Knpr'jy.  12th  a:ul 
Pennsylvania  Avenue.  NW.,  Room  1147, 
Washington.  D.C.  2D461.  (202)  633-H'JG5- 

SUPPLEMENTARY  INFORMATION: 

I    l::':ti.lui;.tion 

!l  .Amendments  .Adopted 

111  i'rocedardl  Re(|u:!ements 

\.  Introduction 

On  .April  5.  1979.  the  Ecomimic 
Regulatory  Administration  (ERA)  of  the 
Dep.irtment  of  Energy  (DOE)  amended 
the  Mandatory  Petroleum  Price 


Regulations  (10  CFR  Part  212)  to  allow 
crude  oil  producers  to  elect  on  a  one- 
time bnsis  to  I    date  the  base  production 
control  level  or  the  unit  base  production 
conti'/l  level  for  any  domestic  crude  oil 
property  (44  FR  25160.  April  Z".  1979). 
Effective  June  1,  1979,  subparagraph 
(c)(1 )  of  the  definition  of  base 
production  control  level  (BPCL)  set  forth 
in  10  CFR  212.72  permits  a  producer  to 
calculate  a  property's  BPCL  based  on 
the  amount  of  old  crude  oil  produced 
and  sold  from  the  property  during  the 
si.x-month  period  ending  March  31.  1979. 
Subparagraph  (h)  of  10  CFR  212.75 
permits  a  unit  base  production  control 
level  (unit  BPCL)  to  be  calculated  in  a 
like  manner.  A  producer  so  electing  to 
update  the  BPCL  or  unit  BPCL  for  any 
property  must  certify  the  new  BPCL  or 
unit  BPCL  to  any  first  purchaser  no  later 
than  August  31.  1979.  pursuant  to  the 
provisions  of  10  CFR  212.131. 

Since  the  issuance  of  the  certification 
provisions,  the  need  has  become 
apparent  for  a  procedural  amendment  to 
those  provisions,  extending  the  August 
31.  1979  deadline  for  the  one-time 
elections  by  crude  oil  producers  set 
forth  in  §  212.131  (a){2)(iii)  and  (a)(3)(iii). 

The  DOE  has  also  received  many 
inquiries  as  to  the  manner  in  which  a 
producer  may  comply  with  the 
requirement  set  forth  in  §  212.131  to 
certify  to  a  first  purchaser  the  amount  of 
lower  tier  and  upper  tier  crude  oil 
included  m  sales  of  crude  oil  produced 
from  a  property  for  which  an  updated 
BPCL  or  unit  BPCL  is  elected. 
Interpretative  amendments  to  clarify 
this  provision  are  also  necessary. 

Accordingly,  the  certification 
requirements  of  §  212.131  (a)(2)  and 
(a)(3)  are  being  revised  to  make  the 
technical  changes  set  forth  below. 

H.  Amendments  Adopted 

The  date  specified  in  amended 
5  212.131  {aj(2i[!ii)  and  (a)(3)(iii)  with 
respect  to  com.pliance  with  the  one-time 
election  requirements  provides  that  such 
elections  must  be  made  on  or  before 
August  31.  19"9.  However,  in  view  of  the 
other  amendments  to  the  regulations 
under  which  producers  were  required  to 
make  extensive  recompufations  a.nd 
certifications  no  later  than  August  31. 
1979.  with  respect  to  crude  oil  produced 
and  sold  from  ma.rginal  properties  or 
newly  discovered  crr''e  oil  produced 
and  sold  in  Jui^e  19^9.  it  does  not  appear 
that  sufficient  time  was  allowed  for 
some  producers  to  make  the  one-time 
election  to  update  a  propertv's  BPCL  or 
unit  BPCL. 

Accr.rdingly,  §  212.131  (a)(2)(iiij  and 
(uj(3)(iii)  are  hereby  amended  to  permit 
a  producer  to  elect  to  update  the  BPCL 


or  unit  BPCL  for  any  property  on  or 
before  December  31,  1979. 

Section  212.131  requires  a  producer  to 
certify  to  the  first  purchaser  of  any 
crude  oil  the  amount  of  such  crude  oil 
that  is  classified  as  lower  tier  or  upper 
tier  crude  oil.  Pursuant  to  §  212.131 
{a)(2)(i)  and  (a)(3)(i),  a  producer  may 
comply  with  this  requirement  by  a  one- 
time certification  of  a  property's 
monthly  BPCL  or  unit  BPCL  to  the 
purchaser  where  crude  oil  from  the 
property  is  sold  to  only  one  first 
purchaser.  At  the  time  amendments 
were  adopted  to  allow  the  BPCL  or  unit 
BPCL  to  be  updated,  conforming 
amendment  to  these  "blanket" 
certification  provisions  were 
inadvertently  omitted. 

Accordingly.  §  212.131  (a)(2)(i)  and 
(a){3)(i)  arc  hereby  amended  to  permit  a 
producer  to  satisfy  the  certification 
requirements  of  §  212.131  with  respect  to 
upper  and  lower  tier  crude  oil  by  making 
a  "blanket"  certification  of  a  property's 
updated  BPCL  or  unit  BPCL  to  a  sole 
first  purchaser. 

Additionally.  §  212.131(a)(3)(iii)  is 
amended  to  refer  to  paragraph  (h)  of 
§  212.75  as  the  provision  by  which  a  unit 
BPCL  may  be  established  based  on  old 
oil  produced  from  a  unitized  property 
during  the  six-month  period  ending 
March  31,  1979.  This  conforming 
Hmendment  was  inadvertently  omitted 
when  paragraph  (h)  was  renumbered  as 
such  in  44  FR  25828  (May  2,  1979). 

It  should  be  noted  that  the 
amenilments  being  made  today  do  not 
relieve  any  producer  of  the  general 
obligation  of  §  212.131  to  provide  an 
appropriate  certification  with  respect  to 
each  sale  of  domestic  crude  oil.  The 
amenciments  to  §  212.131  being  adopted 
today  are  effective  immediately.  In  this 
regard,  producers  that  did  not  make  a 
one-time  election  by  August  31.  1979.  are 
precluded  from  certifying  any  additional 
quantities  of  upper  tier  crude  oil  to  first 
purchasers  for  the  month  of  June.  1979, 
as  10  CFR  212.72  defines  "new  oil"  to 
exclude  any  crude  oil  not  certified  as 
such  within  2  months  of  the  month  in 
which  it  was  produced  and  sold,  except 
where  such  recertification  is  explicitly 
required  or  permitted  by  DOE  order, 
interpretation  or  ruling.  The 
amendments  that  are  being  adopted 
today  do  not  constitute  such  an  explicit 
requirement  or  permission  to  recertify 
any  crude  oil.  Thus,  if  a  producer  elects 
to  update  the  BPCL  or  unit  BPCL  for  any 
property  in  November.  197g,  additional 
volumes  of  upper  tier  crude  oil  may  be 
certified  only  for  the  month  of 
September.  1979  or  any  succeeding 
month 
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m.  Procedural  Requirement 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
section  404(a)  of  the  Department  of 
Energy  Act.  we  have  referred  these 
amendments  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  a 
determination  whether  the  amendments 
would  significantly  affect  any  matter 
within  the  Commission's  jurisdiction. 
Following  an  opportimity  to  review 
these  amendments,  the  FERC  has 
determined  that  the  amendments  do  not 
significantly  affect  any  of  its  functions. 

B.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  787  et  seq.,  Pub.  L.  93-275,  as 
amended),  the  delegate  of  the  Secretary 
of  Energy  shall,  before  promulgating 
proposed  rules,  regulations,  or  policies 
affecting  the  quality  of  the  environment, 
provide  a  period  of  not  less  than  five 
working  days  during  which  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  may  provide 
written  comments  concerning  the  impact 
of  such  rules,  regulations,  or  policies  on 
the  quality  of  the  environment. 

A  copy  of  these  amendments  was  sent 
to  the  EPA  Administrator.  The 
Administrator  commented  that  he  does 
not  foresee  these  amendments  having  an 
unfavorable  impact  on  the  quality  of  the 
environment. 

C.  National  Environmental  Policy  Act 

It  has  been  determined  that  this  rule 
does  not  constitute  a  "major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA).  42  U.S.C.  4321  el 
seq.,  and  therefore  an  environmental 
assessment  or  an  environmental  impact 
statement  is  not  required  by  NEPA  and 
the  applicable  DOE  regulations  for 
compliance  with  NEPA.  This 
amendment  is  technical  in  nature  and 
has  no  effect  on  the  environment. 

D.  Section  501  of  the  DOE  Act 

Pursuant  to  section  501(c)(1)  of  the 
DOE  Act,  if  we  determine  that  no 
substantial  issue  of  fact  or  law  exists 
with  respect  to  a  rule  and  that  the  rule  is 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  or  businesses,  we  may 
promulgate  the  rule  in  accordance  with 
section  553  of  title  5,  United  States 
Code,  rather  than  with  the  additional 
procedural  requirements  of  the  DOE 
Act. 

These  amendments  to  §212.131  are 
procedural  and  interpretative  in  nature 
and  do  not  raise  substantial  issues  of 


fact  or  law.  Nor  are  the  amendments 
likely  to  have  a  substantial  impact  on 
the  Nation's  economy  since  they  merely 
extend  the  time  period  in  which  a 
producer  may  elect  to  update  the  BPCL 
for  a  property.  Moreover,  the 
amendments  do  not  change  the 
substance  of  the  existing  Mandatory 
Petroleum  Price  Regulations.  Therefore, 
the  amendments  are  not  likely  to  have  a 
substantial  impact  on  large  numbers  of 
individuals  or  businesses.  It  is  for  this 
reason  that  the  amendments  shall  be 
promulgated  only  in  accordance  with 
section  553  of  title  5,  United  States 
Code. 

E.  Section  553  of  the  Administrative 
Procedure  Act 

Section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.,  Pub. 
L  89-554)  requires  that  general  notice  of 
a  proposed  rulemaking  be  published  in 
the  Federal  Register,  except  when  the 
agency  for  good  cause  finds  that  notice 
and  public  procedure  thereon  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest  or  when  the  rule  is 
procedural  or  interpretative.  We  find 
that  the  advance  notice  and  public 
comment  procedures  required  by  section 
553(b)  would  be  uimecessary  in  this 
case  since  these  amendments  to 
§  212.131  are  technical  in  nature  and  do 
not  change  the  substance  of  the 
regulations.  Moreover,  the  notice  and 
comment  procedures  are  not  required 
because  the  amendment  to  the  date  by 
which  the  certification  must  be  filed  is 
procedural,  and  the  amendments 
clarifying  how  a  producer  may  certify  to 
a  first  purchaser  are  interpretative. 

Subsection  (d)  of  §  553  requires  that 
the  publication  of  a  rule  be  made  at 
least  30  days  before  the  effective  date  of 
the  rule,  unless  the  rule  relieves  a 
restriction  or  is  an  interpretative  rule.  By 
extending  the  date  by  which  a  producer 
may  elect  to  update  the  BPCL  or  unit 
BPCL,  these  amendments  relieve  a 
restriction  in  the  price  regulations  and 
therefore  are  exempt  from  section 
553(d).  The  amendments  clarifying  how 
a  producer  may  certify  to  a  first 
purchaser  are  interpretative  and 
therefore  are  exempt  from  section 
553(d). 

F.  Executive  Order  12044 

Executive  Order  12044  (43  FR  12661, 
March  23. 1978)  requires  the  agencies 
subject  to  it  to  publish  all  "significant" 
regulations  for  advance  public  comment 
for  a  minimum  of  60  days.  Section  2(e)  of 
the  Executive  Order  directs  the  agencies 
to  establish  criteria  to  identify  which 
regulations  are  significant.  DOE's 
implementing  procedures  are  contained 
in  DOE  Order  2030  (44  FR  1032,  January 


3. 1979).  The  DOE  procedures  explain 
that  regulations  are  "significant"  unless 
they  are  not  expected  to  effect  important 
policy  concerns  or  to  engage  much 
public  interest  TTie  amendments 
adopted  today  are  technical  in  nature 
and  do  not  address  important  policy 
concerns.  We  find,  therefore,  that  these 
amendments  to  the  price  regulations  are 
not  "significant"  under  DOE's  • 

implementing  procedures  and  do  not 
invoke  the  60  day  advance  public 
comment  requirement  of  Executive 
Order  12044. 

(Emergency  Petroleum  Allocation  .Act  of  1973. 
15  U.S.C.  5  751  etseq..  Pub.  L.  93-159.  as 
amended.  Pub.  L  9^-511,  Pub.  L  94-99,  Pub. 
L.  94-133,  Pub.  L.  94-163.  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  787  et  seq.,  Pub.  L  93-275.  as 
amended.  Pub.  L.  94-332.  Pub.  L  94-385.  Pub. 
L.  95-70,  and  Pub  L  95-91:  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  6201  etseq',9nh. 
L.  94-163,  as  amended,  Pub.  L  94-385.  Pub.  L 
95-70,  Pub.  L.  95-619,  and  Pub.  L.  96-30; 
Department  of  Energy  Organization  Act.  42 
use.  7101  et  seq..  Pub.  L  95-91.  Pub.  L  95- 
509,  Pub.  L.  95-619.  Pub.  L.  95-620,  and  Pub.  L 
95-621;  E.O.  11700.  39  FR  23185;  E.O.  12009.  42 
FR  48267) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

Issued  in  Washington.  DC.  Ncvember  7. 
1979. 

David  J.  Bardin, 

Administrator.  £<  onomic  Rt'i;ulatory 
A  dministration. 

Section  212.131  is  amended  in 
paragraphs  (a)(2)  and  (a)(3)  to  read  as 
follows: 

§  212.131    Certificatton  of  domestic  crude 
oil  sales. 


(a)*     *     * 

(2)  Non-stripper  well pr  >Derties.  (i) 
With  respect  to  each  sale  of  crude  oil 
from  a  property  which  has  not  qualified 
as  a  stripper  well  property,  the  producer 
shall  certify  in  writing  to  the  purchaser 
the  number  of  barrels,  if  any,  of — 

(A)  Lower-tier  ("old  ")  crude  oil 
(separately  identifying  any  California 
lower  tier  crude  oil,  as  defined  in 

§  211.62  of  Pari  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  lower  tier  crude  oil  at  the 
time  of  the  sale); 

(B)  Upper-tier  ("new")  crude  oil 
(separately  identifying  any  California 
upper  tier  crude  oil,  as  defined  in 

§  211.62  of  Pari  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  excluding  any  crude  oil 
transported  through  the  trans-Alaska 
pipeline; 
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(C)  Crude  oil  transported  through  the 
trans-Alaska  pipeline;  and 

(D)  Incremental  tertiary  crude  oil  as 
determined  pursuant  to  §  212.78; 

(E)  Tertiary  incentive  crude  oil  as 
determined  pursuant  to  §  212.78;  and 

(F)  Newly  discovered  crude  oil  as 
determined  pursuant  to  S  212.79. 
With  respect  to  any  property  (except  a 
property  with  respect  to  which  any 
amount  of  crude  oil  is  or  at  any  time  has 
been  certified  by  the  producer  as 
incremental  tertiary  crude  oil)  which  has 
not  qualified  as  a  stripper  well  property. 
and  from  which  crude  oil  is  only  sold  to 
one  purchaser,  the  requirements  of  this 
paragraph  (a)(2)(i)  may  be  complied 
with  by  a  one-time  certification  to  the 
purchaser  of  the  property's  monthly 
base  production  control  level 
determined  pursuant  to  §  212.72, 
whether  based  upon  production  and  sale 
of  crude  oil  in  1972,  upon  production  and 
sale  of  old  crude  oil  in  1975,  or  upon 
production  and  sale  of  old  crude  oil 
during  the  six-month  period  ending 
March  31. 1979,  and,  if  applicable,  either 
the  property's  adjusted  base  production 
control  level  determined  pursuant  to 

§  212.76  or  the  information  nec^sary  to 
compute  such  adjusted  base  ^^uction 
control  level  pursuant  to  §  212.76; 
Provided,  however.  That  the  producer 
shall  certify  to  the  purchaser  the 
amounts  and  gravity  of  California  lower 
tier  crude  oil  and  California  upper  tier 
crude  oil  in  each  sale. 
.         «         •         * 

[111]  The  certification  required  under 
this  paragraph  (a)(2)  of  this  section  shall 
be  made  within  the  consecutive  two- 
r^.ivr.th  period  immediately  following  the 
month  of  September  1976,  or.  with 
respect  to  any  property  from  which 
crude  oil  has  not  been  produced  and 
suld  prior  to  September  30.  1976,  the 
c'  Tt:fication  required  under  this 
paragraph  (a)(2)  of  this  section  shall  be 
n-.ddf  within  the  two-month  period 
inLTiediately  following  the  first  month  in 
which  crude  oil  is  produced  and  sold. 
Vv ;  h  respect  to  i.n\  property  for  whic;h  a 
h  ise  production  control  level  is 
i!   ttTmir.cd  pursuant  to  the  provisions  of 
par=^g^aph  (c)(1)  of  the  definition  of 

Base  production  control  level,"  the 
certification  required  under  this 
paragraph  (a)(2)  of  this  section  shall  be 
rr.Hde  on  or  btfo-e  December  31.  1979. 
«         •         « 

(3)  L':.:tized properties,  (i)  With 
respect  to  each  sale  of  crude  oil  from  a 
unitized  property  for  which  the  producer 
has  determined  a  unit  base  production 
control  level  the  producer  shall  certify 
in  writing  to  the  purchaser  the  number 
of  barrels  of — 


(A)  Lower-tier  ("old")  crude  oil 
(separately  identifying  any  California 
lower  tier  crude  oil.  as  defined  in 

§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  lower  tier  oil  at  the  time  of 
the  sale); 

(B)  Upper-tier  ("new")  crude  oil.  if  any 
(separately  identifying  any  California 
upper  tier  crude  oiU  as  defined  in 

§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  including  either  "actual 
new  crude  oil"  or  "imputed  new  crude 
oil "  determined  pursuant  to  §  212.75(b). 
but  excluding  any  crude  oil  transported 
through  the  trans-Alaska  pipeline; 

(C)  Crude  oil  transported  through  the 
trans-Alaska  pipeline,  if  any; 

(D)  Incremental  tertiary  crude  oil 
determined  pursuant  to  §  212.78; 

(E)  Tertiary  incentive  crude  oil  as 
determined  pursuant  to  §  212.78; 

(F)  Imputed  stripper  well  crude  oil.  if 
any.  determined  pursuant  to  §  212.75(b); 
and 

(G)  Imputed  newly  discovered  crude 
oil,  if  any.  determined  pursuant  to 

§  212.75(b). 

With  respect  to  any  unitized  property 
(except  such  a  property  with  respect  to 
which  any  amount  of  crude  oil  is  or  af 
any  time  has  been  certified  by  the 
producer  as  incremental  tertiary  crude 
oil]  for  which  the  producer  has 
determined  a  unit  base  production 
control  level,  and  from  which  crude  oil 
is  only  sold  to  one  purchaser,  the 
requirem.ents  of  this  paragraph  (a)(3)(i) 
may  be  complied  with  by  a  one-time 
written  certification  to  the  purchaser 
of- 

(;)  The  monthly  unit  base  production 
control  level,  determined  pursuant  to 
§  212.75(b)  or  (h); 

*         •         • 

(ii;)  The  certification  required  undt^r 
this  paragraph  (a)(3)  of  this  section  shall 
be  made  within  the  consecutive  two- 
month  period  im.mediately  following  the 
mouth  of  September  19"6.  or,  with 
respect  to  any  unitized  property  for 
which  a  unit  base  production  control 
level  has  not  been  established  prior  to 
September  30.  1976,  the  certification 
required  under  this  paragraph  (a)(3)  of 
this  section  shall  be  m.ade  within  the 
consecutive  two-month  period 
immediately  following  the  first  month  in 
which  such  unit  base  production  control 
level  is  established.  With  respect  to  any 
unitized  property  for  which  a  unit  base 
production  control  level  is  established 
pursuant  to  the  provisions  of  §  212.75(h). 
the  certification  required  under  this 


paragraph  (a)(3)  of  this  section  shall  be 
made  on  or  before  December  31. 1979. 

(FR  Doc  79-35011  Filed  11-13-T9:  8:45  am| 
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Justice 


Immigration  and  Naturalization  Service 


False  Information,  Criminal  Activity,  and 
Requirement  for  Maintenance  of  Status 
by  Nonimmigrant  Students  from  Iran 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Part  214 

False  information  and  Criminal  Activity 
by  Nonimmigrants 

agency:  Immigration  Hod  Naturalization 
Service.  Justice. 
action:  Final  rule. 

summary:  This  document  amends  the 
Immigration  and  Naturalization  Service 
regulations  to  make  obedience  to  United 
States  laws  prohibiting  violent  crimes 
which  carry  a  potential  sentence  of 
more  than  one  year,  and  the  furnishing 
of  complete  and  accurate  information  to 
the  Service,  conditions  of  a 
nonimmigrant  alien's  admission  and 
continued  stay  in  the  United  States. 
These  new  rules  are  needed  and 
intended  in  order  to  insure  that  the 
public  is  protected  from  violent  criminal 
acts  committed  by  alien  visitors  to  our 
country,  and  in  order  to  insure  that  the 
Service  is  provided  with  the  full  and 
accurate  disclosure  of  information 
required  to  perform  its  statutory 
function  of  regulating  the  admission  and 
conUnued  stay  of  nonimmigrants  in  the 
United  States.  These  rules  are  being 
promu'gated  under  authority  given  the 
Attorney  General  in  the  Immigration 
and  Nationality  Act  to  set  conditions  for 
admission  for  nonimmigrant  aliens. 
EFFECTIVE  DATE:  December  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  G.  Hoofnagle.  Jr.,  Instniclions  Officer, 

Immigration  and  Naturalization  Service.  . 

Telephone:  (202)  633-3043. 
Pdul  W.  Scli.Tiidl.  Deputy  General  Gounsel, 

Immigration  and  Naturalization  Service. 

Telephone:  (202)  633-3195. 

SUPPLEMENTARY  INFORMATION! 

Reference  is  made  to  the  Notice  of 
Proposed  Rule  Making  published  on 
August  9.  1979  at  44  FR  46853,  relative  to 
proposed  rules  concerning  false 
information  and  criminal  activity  by 
nonimmigrants.  Twenty  responses  were 
received,  and  they  have  all  been 
carefully  considered.  The  major  points 
raised,  and  the  Service's  discussion  of 
them,  IS  set  forth  below. 

Three  writers  expressed  support  for 
the  rule  regfi.fding  criminal  activity.  One 
of  the  supporters  would  word  the 
regulation  in  stronger  terms  by  including 
convictions  for  all  crimes,  not  just  those 
involving  violence,  while  another  writer 
')c!ieved  any  conviction  for  a  violation 
of  law  or  ordinance  should  be  a 
violation  of  nonimmigrant  status.  Under 

the  latter  interpretation,  a  nonimmigrant 
might  be  deported  for  a  parking 


violation.  Such  an  extremely  restrictive 
rule  is  neither  necessary  nor  proper. 
There  must  be  some  rational 
relationship  between  the  proposed 
regulation  and  the  responsibility  of  the 
Attorney  General  under  the  Immigration 
and  Nationality  Act.  There  would 
appear  to  be  no  such  rational 
relationship  between  a  nonimigrant's 
stay  in  the  United  States  and  an 
inadvertent  violation  of  an  ordinance 
prohibiting  overnight  street  parking  or 
some  other  activity  not  involving  the  use 
of  force. 

Numerous  points  of  opposition  were 
raised  to  the  rule  concerning  criminal 
activity.  They  can  be  summarized  as 
follows: 

1.  The  regulation  is  an 
unconstitutional  attempt  to  assume 
legislative  power. 

2.  The  regulation  is  preempted  by  the 
statutory  provisions  of  sectior  241  of  the 
Act. 

3.  The  regulation  is  unfair  in  that  it 
rests  upon  "possible"  sentences  rather 
than  "actual"  sentences  to  confinement. 

In  response  to  the  first  point  of 
opposition,  this  regulation  is  not  an 
attempt  to  assume  legislative  power.  To 
the  contrary,  it  is  an  exercise  of 
authority  specifically  granted  by 
legislation. 

Section  214(a)  of  the  Act  states: 

The  admission  to  the  United  States  of  any 
alien  as  a  nonimmigrant  shall  be  for  such 
time  and  under  such  conditions  as  the 
Attorney  General  may  by  regulations 
prescribe  .  .  .  (Emphasis  added) 

Section  241(a)(9)  of  the  Act  provides 
for  the  deportation  of  any  alien  who: 

Was  admitted  as  a  nonimmigrant  and  • 
failed  ...  to  comply  with  the  conditions  of 
any  such  status; 

It  is  difficult  to  imagine  clearer 
legislative  authority  for  the 
implementation  of  regulations  which 
establish  conditions  for  the  continued 
status  of  a  nonimmigrant.  Congress  has 
given  the  Attorney  General  authority  to 
establish  conditions  which  must  be 
complied  with  by  a  nonimmigrant.  If  the 
nonimmigrant  fails  to  comply  with  the 
conditions  set  by  the  Attorney  General, 
Congress  has  given  the  necessary 
authority  to  deport  the  nonimmigrant 
alien  from  the  United  States. 

Regarding  the  second  point  of 
opposition,  several  writers  pointed  out 
that  deportation  grounds  for  criminal 
acts  already  exist  in  section  241(a)  of 
the  Act.  They  presented  the  argument 
that  Congress  has  provided  for  the 
deportation  of  aliens  for  certain  types  of 
criminal  acts.  Therefore,  the  argument 
goes,  the  Service  is  precluded  from 
enacting  regulations  to  e.xpand  its 


authority  to  remove  aliens  convicted  of 
crimes. 

Proponents  of  this  argument  overlook 
the  fact  that  deportation  grounds  for 
criminal  conduct  which  have  been 
specifically  enumerated  in  subsections 
(4),  (11),  (12),  (13),  (14),  (15),  (16),  and  (17) 
of  section  241(a)  of  the  Act  apply  to 
lawful  permanent  resident  aliens  as  well 
as  nonimmigrant  ahens.  But  as 
previously  noted,  §  241(a)(9)  specifically 
provides  for  the  deportation  of 
nonimmigrants  who  fail  to  comply  with 
the  conditions  of  their  status.  The 
authority  of  the  Attorney  General  to  set 
conditions  more  restrictive  for 
nonimmigrants  than  lawful  permanent 
residents  is  found  in  section  214(a)  of 
the  Act.  Incorporating  the  authority  of 
these  two  provisions  as  the  basis  for  the 
proposed  rule  is  logical  and  lawful. 

The  third  point  of  opposition  would 
require  an  actual  sentence  to 
confinement  for  a  violation  of  status. 
This  would  negate  the  expressed  intent 
of  the  regulation,  "to  insure  that  the 
public  is  protected  from  violent  criminal 
acts  committed  by  alien  visitors  to  our 
coimtry."  It  is  the  violent  criminal  act 
itself  which  we  wish  to  protect  against. 
The  conviction  is  necessary  to  establish 
the  fact  that  a  certain  alien  committed 
the  violent  crime.  It  should  not  be 
necessary  to  require  an  actual  sentence 
to  confinement.  We  consider  a  violent 
criminal  act  found  by  a  competent  State 
legislative  body  to  warrant  criminal 
prosecution  with  a  possible  punishment 
of  more  than  one  year  confinement  to  be 
sufficiently  harmful  to  the  United  States 
populace  to  warrant  deportation  of  a 
nonimmigrant.  Nonimmigrant  visitors  to 
this  country  are  expected  to  obey  all 
rules,  regulations,  laws,  and  ordinances. 
While  a  condition  imposing  strict 
compliance  may  be  unduly  harsh,  we 
believe  imposing  a  condition  of 
compliance  with  laws  prohibiting  crimes 
of  violence  for  which  a  sentence  of  one 
year  or  more  may  be  imposed  is 
reasonable  and  necessary. 

Virtually  all  comments  on  the 
proposed  rule  requiring  full  and  truthful 
disclosure  of  information  to  the  Service 
opposed  the  phrase  "regardless  of 
whether  or  not  the  information 
requested  was  material."  One  writer 
again  made  the  objection  that  this 
proposed  rule  was  an  unconstitutional 
attempt  to  assume  legislative  power. 
This  argument  falls  for  the  reasons  set 
forth  above  regarding  the  authority  of 
the  Attorney  General  to  establish 
conditions  which  must  be  complied  with 
by  nonimmigrant  aliens. 

Without  citing  any  authority,  oj^ 

writer  opposed  the  rule  on  the  ground 
that  it  would  be  unconstitutional  and  a 
violation  of  the  fourth,  fifth,  sixth,  and 
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ninth  amendments.  The  Service 
recognizes  that  nonimmigrant  aliens  are 
entitled  to  due  process  of  law.  It  is  in 
line  with  due  process  that  the  proposed 
rule  is  published,  comments  invited  and 
considered,  and  notice  given  via  the 
publication  of  possible  adverse  effect  for 
failure  to  comply.  In  view  of  the 
statutory  authority  of  the  Attorney 
General  to  establish  conditions  for  the 
continued  status  of  nonimmigrants  and 
in  the  absence  of  specific  authority  to 
the  contrary,  we  see  no  constitutional 
prohibition  against  the  regulation. 
Opponents  are  reminded  that  we  are 
dealing  with  administrative  procedures 
not  criminal  proceedings. 

In  promulgating  regulations,  the  test  of 
legality  is  whether  or  not  there  is  a 
reasonable  relationship  between  the 
regulation  and  the  Attorney  General's 
responsibility  for  the  administration  of 
the  Immigration  and  Nationality  Act. 
Mok  V.  INS.  435  F.  2d  728  (2  Cir.  1970). 

The  Attorney  General  is  responsible 
to  maintain  control  of  nonimmigrants  in 
the  United  States,  to  insure  compliance 
with  the  Immigration  and  Nationality 
Act,  and  to  locate  and  deport  those 
nonimmigrant  aliens  who  have  violated 
their  status.  To  meet  this  responsibility 
it  is  necessary  to  have  information 
which  possibly  may  not  be  considered 
material  in  the  strict  legal  connotation  of 
the  term.  The  compilation  and 
recordation  of  such  information  is  not  a 
violation  of  the  Privacy  Act  as  implied 
by  one  writer  because  nonimmigrants 
are  not  included  in  the  class  covered  by 
that  Act. 

Additional  comments  were  directed  at 
existing  provisions  for  providing  false 
information  in  18  U.S.C.  1001.  It  must  be 
noted  that  this  statute  provides  criminal 
penalties  only.  We  beUeve  such  severe 
criminal  penalties  should  not 
necessarily  be  imposed  in  all  cases.  We 
also  do  not  believe  that  the  criminal 
statute  provides  adequate  assurance 
that  the  Service  will  be  furnished  the 
information  necessary  to  perform  its 
statutory  function  of  regulating  the 
admission  and  control  of 
nonimmigrants. 

Another  writer  took  exception  to  the 
proposed  rule  on  the  basis  of  Navia- 
Duran  v.  INS.  568  F.2d  803  (1  Cir.,  1977). 
We  find  nothing  in  Navia  which  would 
prohibit  the  promulgation  of  the 
proposed  regulation.  To  the  contrary,  the 
court  reversed  the  Board  of  Immigration 
Appeals  because  a  Service  office  had 
violated  one  of  our  own  regulations 
concerning  advice  to  be  given  aliens 
after  arrest. 

Finally,  a  writer  referred  to  a  Supreme 
Court  decision  in  which  it  was  held  that 
the  Service  was  limited  in  compelling 


disclosure  of  information  under  a  statute 
involving  criminal  sanctions.  The  case  is 
readily  distinguishable  in  that  there  was 
no  reasonable  relationship  between  the 
information  sought  by  the  Service  and 
its  responsibility  under  the  section  of 
law  involved.  United  States  v. 
Witkovich.  353  U.S.  194  (1957). 

Accordingly,  the  proposed  regulations 
will  be  adopted  without  change. 

In  the  light  of  the  foregoing,  Chapter  I 
of  Title  8  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  new 
paragraphs  (f)  and  (g)  to  §  214.1  as  set 
forth  below. 

PART  214— NONIMMIGRANT  CLASSES 

Section  214.1  is  amended  by  adding 
new  paragraphs  (f)  and  (g)  to  read  js  set 
forth  below, 

§214.1    Requirements  for  admission, 
extension,  and  maintenance  of  status. 

•  •  *  *  * 

(f)  False  information.  A  condition  of  a 
nonimmigrant's  admission  and 
continued  stay  in  the  United  States  is 
the  full  and  truthful  disclosure  of  all 
information  requested  by  the  Service. 
Willful  failure  by  a  nonimmigrant  to 
provide  full  and  truthful  information 
requested  by  the  Service  (regardless  of 
whether  or  not  the  information 
requested  was  material)  constitutes  a 
failure  to  maintain  nonimmigrant  status 
under  Section  241(a)(9)  of  the  Act. 

(g)  Criminal  activity.  A  condition  of  a 
nonimmigrant's  admission  and 
continued  stay  in  the  United  States  is 
obedience  to  all  laws  of  United  States 
jurisdictions  which  prohibit  the 
commission  of  crimes  of  violence  and 
for  which  a  sentence  of  more  than  one 
year  imprisonment  may  be  imposed.  A 
nonimmigrant's  conviction  in  a 
jursdiction  in  the  United  States  for  a 
crime  of  violence  for  which  a  sentence 
of  more  than  one  year  imprisonment 
may  be  imposed  (regardless  of  whether 
such  sentence  is  in  fact  imposed) 
constitutes  a  failure  to  maintain  status 
under  Section  241(a)(9)  of  the  Act. 

(Sec  103  and  214(a);  (8  U.S.C.  1103  and 

1184(a)) 

Efffitive  date:  The  amendments  contained 
in  this  order  become  effective  on  December 
13  1979. 

Dated:  Novetr.ber  13.  1979. 

David  Crosland, 

.Acting  Commissioner  of  Immigration  and 
Saturn  liza  t:on. 

|FR  Uor.  '«>-,W,l()5  f  !!♦•(]  Il-IJ-^O:  8:45  *m| 

BtLUNQ  CODE  4410-10-11 


8  CFR  Part  214 

[Order  Na  861-7»] 

Requirement  for  Maintenance  of 
Status  for  Nonimmigrant  Students 
From  Iran 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 

action:  Final  rule 

SUMMARY:  On  November  10. 1979.  die 
President  ordered  the  Attorney  General 
to  identify  Iranian  students  in  the  United 
States  who  are  not  maintaining  status 
and  to  take  immediate  steps  to 
commence  deportation  proceedings 
against  such  persons.  The  Attorney 
General  directed  the  Immigration  and 
Naturalization  Service  to  issue 
regulations  requiring  all  nonimmigrant 
Iranian  students  to  report  their  present 
location  and  status  promptly  '.o  the 
nearest  I.NS  office  and  to  take  additional 
actions  to  identify  and  locate  all  Iranian 
students  to  determine  their  immigration 
status.  In  compliance  with  the 
President's  directive,  the  regulations 
governing  maintenance  of  status  by 
nonimmigrant  students  will  be  amended 
to  require  Iranian  students  in  the  United 
States  to  report  within  30  days  to  the 
nearest  INS  office  or  to  an  INS 
representative  on  campus  and  to  present 
certain  information  verifying  location 
and  status  as  a  student.  Failure  to  report 
as  required  or  provision  of  false 
information  to  the  INS  will  subject  a 
student  to  deportation  proceedings  for 
failure  to  com.ply  with  the  conditions  of 
nonimmigrant  status.  Conviction  of  a 
crime  punishable  by  imprisonment  for 
more  than  one  year  will  constitute 
failure  to  maintain  status.  These 
regulations  are  issued  under  the 
authority  vested  in  the  Attorney  General 
by  Section  214(a)  of  the  Immigration  and 
Nationality  Act.  8  U.S.C.  1184(a). 

EFFECTIVE  DATE:  November  13,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  G.  Hoofnagle.  Jr.,  Instructions 
Officer,  Immigration  and  Naturalization 
Service.  Telephone:  (202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
regulation  makes  immediately  effective 
as  to  Iranian  students  the  provisions  of 
the  regulation  published  this  date  which 
defines  as  conditions  of  status 
obedience  to  laws  of  all  jurisdictions  of 
the  United  States  and  the  provision  of 
truthful  information  to  the  L\S. 

By  virtue  of  the  authority  vested  in  me 
by  8  U.S.C.  1103(a)  and  1184(a)  and  8 
U  S.C.  301,  Part  214  of  Chapter  I  of  Title 
8,  Code  of  Federal  Regidations,  ia 
amended  by  adding  a  new  §  214.5  to 
read  as  follows. 


V 
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PART  214— NONIMMIGRANT  CLASSES 

§  214.5    Requirements  for  maintenance  of 
status  for  nonimmigrant  students  from  Iran. 

(a)  An  alien  admitted  as  an  F-1  or  J-1 
nonimmigrant  student  to  attend  a  post- 
secondary  school,  including  a  vocational 
school,  who  is  a  native  or  citizen  of  Iran 
must  report  to  the  INS  District  Office  or 
suboffice  having  jurisdiction  over  his  or 
her  school  or  to  an  INS  representative 
on  campus  before  December  14, 1979, 
and  provide  information  as  to  residence 
and  maintenance  of  nonimmigrant 
status.  Each  student  must  have  in  his  or 
her  possession  at  the  time  of  reporting: 

(1)  Passport  and  Form  1-94; 

(2)  Evidence  from  the  school  of 
enrollment  and  payment  of  fees  or 
waiver  of  payment  of  fees  for  the 
current  semester; 

(3)  A  letter  from  school  authorities 
attesting  to  the  course  hours  in  which 

presently  enrolled  and  the  fact  that  the 

•  \    ^"»\  ••  '■•  ***A  •^oadiaai  osd 

stutaeni  is  in  good  sianaing:  ana 

(4)  Evidence  of  current  address  in  the 
United  States.  Students  must  provide 


request  in  order  to  verify  n^aintenance 
of  Status  and  residence. 

(b)  Failure  by  a  nonimmigrant  student 

to  comply  with  the  provisions  of 
paragraph  (a)  of  this  section  or  willful 

provision  of  false  information  to  the  INS 
will  be  considered  a  violation  of  the 
conditions  of  the  nonimmigrant's  stay  in 
the  United  States  and  will  subject  him 
or  her  to  deportation  proceedings  under 

Section  241(a)(9)  of  the  Act. 

(c)  A  condition  of  the  admission  and 
continued  stay  in  the  United  States  of  a 
nonimmigrant  covered  by  paragraph  (a) 
of  this  section  is  obedience  to  all  laws  of 
United  States  jurisdictions  which 
prohibit  the  commission  of  crimes  of 
violence  and  for  which  a  sentence  of 
more  than  one  year  imprisonment  may 
be  imposed.  A  nonimmigrant's 
conviction  in  a  jurisdiction  in  the  United 
States  for  a  crime  of  violence  for  which 
a  sentence  of  more  than  one  year 
imprisonment  may  be  imposed, 
(regardless  of  whether  such  sentence  is 
in  fact  imposed]  constitutes  a  failure  to 
maintain  status  under  Section  241(a)(9) 
of  the  Act. 

The  foregoing  actions  are  taken  in 
accordance  with  the  Presidential 
directive  of  November  10, 1979,  issued  in 
the  course  of,  and  in  response  to,  the 
international  crisis  created  by  the 
unlawful  detention  of  American  citizens 
in  the  American  Embassy  in  Tehran. 
Accordingly,  the  notice  and  comment 
and  delayed  effective  date  provisions  of 
Section  553  of  Title  5  of  the  United 
States  Code  are  hereby  waived  as 
impracticable  and  contrary  to  the  public 
interest. 


Effective  date.  The  amendments  contained 
in  this  order  become  effective  on  November 
13,  1979. 

Dated:  November  13,  1979. 
Benjamin  R.  Civiletti, 
Attorney  General  of  the  United  States. 

[FR  Doc.  79-35307  Filed  11-13-79;  9:50  am] 
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1962 

64794 

1980 

64797 

Proposed  Rules: 
210 

63107 

235 

63107 

271 

272 

.63496,  65077 
.63496,  65318 

273 63496 

274 65318 

276 65318 

277.  65318 

278 63496 

318 65080 

910 64839 

959  65592 

982 63547 

989 62901 

1049 65594 

1  133.  &4087 

liti  CO<OJ 

tA&A eaio7 

V'%mmmmmJMWU 


' 63466 

2 63488 

3 63488 

92 63082 

113 63083 

160 63488 

161 63488 

Proposed  Rules: 

318    65403 

381 65403 

10  CFR 

0 62880 

2 65049 

20 63515 

21 63515 

7 1 63083 

73 6351 5 

212 „ 65722 

211 63515 

436 64776,  65700 

450 63519,  64797 

455 63519,64797 

456 64602 

1023 ^ 64270 

Proposed  Rules.^' 

Or.   n         63108,64094,65274 

Ch  III    63108.  64094,  65274 

Ch  X 63108,  64094.  65274 

51  65598 

221 .r 63109 

470 64839 

11  CFR 

107 63036 

114 ^ 63036 

9008.   63036 

9032  63756 

9033  63756 

9034 63756 

9035 63756 

Proposed  RuJes: 

100 64773 

1 10 64773 


Federal  Register  /  Vol.  44.  No.  221  /  Wednesday.  November  14.  1979  /  Reader  Aids 


111 


114  64773 

9033 63753 

12  CFR 

4 65379 

5 65380 

21 63084 

28 65381 

225 64398,  65051 

262 64398 

264b 64399 

265 64398 

Proposed  Rules: 

211 629C2.  62903 

561 64840 

563 65599 

13  CFR 

101 64401 

14  CFR 

13 63720 

39 62381,  62882.  63519- 

63521,64797,65387 

71 62383,62884,65388- 

65391 

75 62884 

91 62884 

95 65391 

97 62885 

311 65583 

322 65398 

325 65399 

385 64401 

398 65583,  65584 

399 65052 

Proposed  Rules: 

Ch.  1 65104 

23 62906 

25 62906 

39 62907,63547 

61 65550 

71 62908,  63548,  63549, 

64840-64842,  65403 

73 65403 

97 62909 

107 63048,  64843 

108 63043,  64843 

121 63048,  64843,  65550 

129 63048,  64843 

135 62906,  63048,  64843 

223 64429 

225 64429 

296 65599 

16  CFR 

3 62887 

13 ^64803 

460 64402 

Proposed  Rules: 

13 63114.  63550,  6-1432, 

64434 

451 65599 

454 62911 

17  CFR 

200 64069 

210 62888 

230 54070 

Proposed  Rules: 

250 62912 

259 62912 

leCFR 

2 65055 


157 65055 

271 62889 

281 65585 

292 63114 

19  CFR 

Proposed  Rules: 

4 64434 

144 64434 

151 64434 

159 64434 

20  CFR 

416 64402 

675 64290,  64326 

684 64290 

688 ;. 64326 

Proposed  Rules: 

Ch.  1 65556 

Ch.  IV 65556 

Ch.  V 65556 

Ch.  VI 65556 

Ch.  VII 65556 

208 62912 

260 62912,  63096 

614 65406 

21  CFR 

520 63096 

522 63097 

1002 65352 

1040 65352 

Proposed  Rules: 

145 65080 

353 63270 

864 64095 

868 63292-63426,  65081 

22  CFR 

506 63098 

Proposed  Rules: 

51 65600 

23  CFR 

658 63680 

Proposed  Rules: 

659 63682 

24  CFR 

201 64072 

203 64073 

205 64073,  64403 

207 64073,  65580 

213 64073 

220 64073 

221 64073 

232 64073 

234 64073 

235 64073 

236 64073 

241 64073 

242 64073 

244 64073 

250 64073 

805 64204 

841 64405 

868 641 96 

880 65060 

882 65061 ,  65360 

Proposed  Rules: 

208 65081 

886 64095 

25  CFR 

31g 65008 


26  CFR 

1 64405,  65061 

5 63522 

29  CFR 

Proposed  Rules: 

Subtitle  A 65556 

Ch.  II 65566 

Ch.  IV 65566 

Ch.  V 65566 

Ch.  XVII 65566 

Ch.  XXV 65566 

1440 65407 

1601 65082 

1904 65082 

1910 54095 

30  CFR 

Proposed  Rules:    - 

Ch.  1 65566 

Ch.  VII 65601 

870 63737,  66407 

871 63737,  65407 

872   63737,  65407 

873 63737,  65407 

874 63737,  65407 

875 63737.65407 

876 63737,65407 

877 63737,  65407 

878 63737,  65407 

879 63737,  65407 

880 63737,  65407 

881 63737.  65407 

882 63737,  65407 

883 63737.65407 

884 63737.65407 

885 63737.  65407 

886 63737,65407 

887 63737,  65407 

888 63737,  65407 

32  CFR 

625 63099 

881 64075 

2600 64077 

Proposed  Rules: 

169 65601 

169a 65601 

169b 65601 

33  CFR 

124 63672 

126 63672 

160 62891 

161 63672 

164 63672 

183 63523 

Proposed  Rules: 

82 64843 

36  CFR 

Ch.  VI 64406 

51 62893 

60 64405 

219 65587 

222 64406 

1202 64407.  65066 

37  CFR 

Proposed  Rules: 

202 62913 

38  CFR 

Proposed  Rules 

21 65083 


39  CFR 

775 

63524 

952 

65399 

40CFft 

6 

64174 

51 

65066.  65069 

52 

63102,  65066 

53 „.... 

65066 

58 

60 

65066,  65069 

65066 

61 

65399 

65 

63102 

80 

62897 

81 63102.  64078 

87 64266 

116 65400 

117 65401 

162 63749 

409 64078 

418 64080 

424 64082 

434 64082 

Proposed  Rules: 

Ch.  1 63552,  65601,  65612 

51 65084 

52 63114.  64439,  65084, 

65408,65613,65614 

60 62914 

65 65410,  65411,  65615 

85 62915 

230 63552 

713 64844 

257 65615 

41  CFR 

14-1 63529 

14-7 ....63529 

15-7 65587 

105-54 65071 

105-62 64805 

Proposed  Rules: 

3-1 63115 

3-7 63115 

101-39 65411 


42  CFR 

50 


.65072 


.64085 


43  CFR 

3100 

Propoasd  Rules: 

34 64095 

44  CFR 

55 64082 

64 63529,  64808 

65 63530 

67 63531-63534,  64421 

65074 

205 64809 

Proposed  Rules: 

67 63117-63120,  63553- 

63557,  64096.  64444,  64451, 
64460, 64466.  64472,  65093- 

65104 


45  CFR 

Proposed  Rules: 

Ch,  X 

65412 

405 

63120 

1152 

. ..     63120 

1501 

64097 

t067 64815 

'Oee 64836 

46  CFR 

401^ 64836 

402 64836 

502 62898 

Proposed  Rules: 

1 64844 

61 62915 

254 65616 

512 65417 

514 65417 

47  CFR 

21 63105 

22. 63105 

73 „ 64408 

83 64409 

87 64409 

Proposed  Rules: 

31  64440 

33 64440 

42 64440 

43 64440 

64 63558 

73.^ 62917.64441 

90 64442 

97 64442 

49  CFR 

1033 62899.  63105.  64410. 

65075, 65400 

1034 65075 

1047 65588 

1201 65401 

1240 65401 

1241  65401 

Proposed  Rules: 

Ch.  X 64845.65420 

172 65020 

173 65020 

213  64844 

666 62918 

1001 64846 

'Oil 64846 

1056 63121 

1100 64846 

1131    64846 

11313 64846 

1301 63121.64851 

50  CFR 

1  7  64246.  64247.  64250, 

84730.  64736,  64738,  64741. 
64744, 65002 

32 63106 

33 62899 

285 62900 

61 1 64410,  64421.  65590 

672 64410.64421 

Proposed  Rules: 

Ch  VI 63558,  65616 

17  63474 

32 63496 

410 64097 

652 65372 

861   64443 


9- 


\' 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


J^.e   Ici'Z'S^rq   agencies  have  agreec!   to   publish   ail 
dcc'jn^e^!s  on  two  ass^r.fcd  da^s  o*  the  Aeek 
(Monday 'Thursday  or  Tuesday 'Friday). 


T'-is  IS  a  voluntary  program    (See  OFR   NOTICE 
FR   32914,   August  6,    1&76) 


Monday  

OCT  SECRETARY*^ 
COT/COAST  GUARD 

□CT/FAA 

DOT.'FHWA 

DOT/FRA 

DOT/NHTSA^ 

DOT^SPA 

DOT'SlSDC^ 

DOT/U,'viTA 

CSA 


Tuesday 

U5DA/ASCS_ 
USDA/APHIS_ 
USDA.'FNS  _ 
USOA/FSQS^ 
USDA/REA 
MSPB/OPM  _ 

LABOR 

HE  A /FDA 


Wednefda^ 


Thursday  

DOT/SECRETARY* 
DOT/COAST  GUARD 

DOT/FAA 

DOT/FHWA 

DOT/FRA 

DOT/NHTSA 

DOT /R SPA 

DOT/SLSDC 

DOT/UMTA  


Friday 

USDA/ASCS 


USD  A/APHIS 

USDA/FNS 

USDA/FSQS_ 

JUSDA/REA 

MSPB/OPM 


LABOR 


HEW/FDA 


CSA 


Documents  normalV  schedu'ed  'c  p.L  cation  on 
a  day  tnal  wli  be  a  Federal  ho'idi^y  will  be 
Dubiishid  the  ne»t  *orK  day   foUovi^-y   tt-.e 
holiday. 


Ccrri.~i"ents   on   th  s   program   are   still   mvitt'd 
Comments   should   be  subm  tted   to  the 
IDay-o' t"  .j-VVeek  Program  Coordinator    O"  ce  of 
the  Federal   Register.   National  A-cnivos  and 
Records   Ssrv  ce.   Genei'al   Services   Adm.mist'jtion. 
Washington.   D  C    20408 


■NOTE:  As  Of  July  2,   1979,  all  agencies  In 
the  Department  of  Transportation,  will  publish 
on  tt>e  Monday/Ttiursciay  schedule. 


REMINDERS 


T^e  I'emis  in  this  list  were  ecJitcr;a''y  compiled  as  an  aid  to  Federal 
Regijter  users  Ir.clusion  or  exciLSion  fronn  this  list  has  no  legal 
s  ?;'  'cance  Since  this  iist  s  intended  as  a  reminder,  it  does  not 
I'^r'.Lie  ef':ct  ve  dates  '.na!  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

FEDERAL  COMMUNICATIONS  COMMISSION 

58720        10-11-79  /  Tele-. ision  broadca.st  stations  in  Washington. 
D  C  :  Waldorf.  Md..  Fairfax  and  Front  Royal.  \'a.:  ch<ingps 
i.n  t  ibie  of  assignment.^ 

TRANSPORTATION  DEPARTMENT 

Ft'deral  Highvv.iv  Administration — 

59232        10-15-79  /  Administrative  Settlt/ment  Cos's 

59239        10/15/79  /  Organization  and  Delegation  of  PuvNcrs  and 
Duties 

Next  Weeks  Deadiines  for  Comments  On  Proposed  Rules 

ACTION 

60110       li>-lS-"9  /  F.n-vironmpn!al  policy  analysis  implrmcntalion 
procedures,  co.Timenis  by  n-19-"9 

AGRICULTURE  DEPARTMENT 

.Agncult urai  Nta.-keting  Service — 

64839        11-&-79  /  Certain  size  requirements  appii.-able  to  fri-sh 
shipment  of  lemons  frurr.  Calif,  and  Ariz.;  comments  by 

ii-za-^g 

63547        ll-5-"9  /  Filberts  grown  in  Oregon  and  Wash.riston: 

proposed  free  and  restricted  percentages  for  197^1980 
marketing  policy  year;  comments  by  11-21-79 

54514        9-20-79  /  Grain  inspection  appeals;  commen'.s  by  11-13-79 

Farmers  Home  Administration — 

54517        9-20-79  /  Super.ision  of  association  and  organization 
borrowers  and  grant  recipients;  comments  by  11-19-79 

Federal  Crop  Insurance  Corporation — 

54711        9-21-79  /  Proposed  dry  bean  crop  insurance;  comments  by 
11-20-79 


Food  and  Nutrition  Service — 
57414        10- .1-79  /  Food  Stamp  Program;  Procedures  for  rounding 
am.ounts  in  calciiiatuig  net  monthly  income;  comments  by 
11-19-79 

Fi>resl  Ser\  ii.t — 

54268       9-l.')-79  /  Enhaiicfment,  protection  and  management  of 

cultural  resources;  prwpobed  policy;  comments  by  ll-l!-)-79 

Soil  Conservation  Service — 

54073        9-18-79  /  Fn-.eigi  nc  y  watershed  protection;  comments  by 
11-19-79 

CIVIL  AERONAUTICS  BOARD 

43481        7-2.5-7S  /  Consumer  protections  for  members  of  sr  hedtded 
servire  tour  groups;  reply  comments  by  11-22-79 

59242        l!>-l,i-79  /  Tr;in=;portatii;n  of  mail  and  establish.m.enl  of 
m.iil  rates  and  ru'f^s  applicable  to  mail  rate  proceedings; 
reply  comments  by  11-20-79 

COMMERCE  DEPARTMENT 

Office  of  the  Secretary — 

54908        9-21-79  /  Grants:  disputes  and  appeals  procedures; 
comments  by  11-20-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  .Administration — 

60744        10-22-79  /  Motor  gasolene  retail  sales;  equal  application 
rule  and  increased  cost  allocation;  comments  period 
extend.-d  from  11-5-79  to  11-23-79 

[Originally  published  S\  44  FR  54902,  Sept.  21,  1979) 

61085        10-23-79  /  Supplemental  allocation  notice  for  October 
through  December  31,  1979;  comments  by  11-23-79 

Federal  Energy  Regulatory  Commission — 

61976        10-29-79  /  Data  collection  forms;  discontinuance  of 
unnecessary  forms:  comments  by  11-23-79 

ENVIRONMENTAL  PROTECTICW  AGENCY 

54508       9-20-79  /  Closed  system  packaging  for  pesticides; 
comments  by  11-19-79 

54284       9-18-79  /  Data  reimbursement  under  sections  4  and  5  of 
the  Toxic  Substances  Control  Act;  comments  by  11-19-79 
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60341 
54222 

54733 

57138 
59568 
58929 

59570 
54311 


54731 


48986 


54730 


61109 


54492 


61231 


61209 


54254 


6C7e4 


61312 


10-19-79  /  Designation  of  areas  of  air  quality  planning 
purposea,  Oregon  attainment  status;  comments  by 
11-19-79 

9-18-79  /  Guidelines  for  specification  of  disposal  sites  for 
dredged  or  fill  material;  commenl.s  tiy  ll-19-'79 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

9-21-79  /  Extension  or  retroactivity  for  allegations  of 
handicap  discrimination;  commynts  by  11-20-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

10-4-79  /  Bonifa  Springs.  Goulds,  and  Homestead.  Fla  ; 
changes  in  table  of  assignments:  omments  by  n-20-7g 

10-16-79  /  Ex  parte  conimuriicatii<ns:  comments  by 
11-19-79 

10-12-79  /  Modifying  individual  radio  licensing  procedures 
in  the  domestic  public  radio  services;  comments  t)y 
11-19-79 

10-16-79  /  Providing  for  the  operation  of  a  TV  interface 
^evice;  comments  by  11-19-7't 

FEDERAL  RESERVE  SYSTEM 

9-19-79  /  Reserve  requirements  and  interest  rate 
limitations  on  deposits  for  L'.S   branches  and  agencie,  jf 
foreign  banks;  comments  by  n-2:i-79 

[Originally  published  at  44  FR  4487;;.  |uly  3,  1979] 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  .Administration  — 

&-21-79  /  Antacid  drug  products  for  over-the  counter 
human  use;  proposed  amendinen!  of  monogr.iph. 
comments  by  11-20-79 

8-21-79  /  Lakes  of  color  add;l:v(t.>,.  inleni  to  iist;  conmients 
extended  to  11-19-79  [Originally  published  tit  44  FR  36411, 
[une  22,  1979] 

9-21-79  /  Special  requirements  for  specific  human  drugs 
revocation  of  requirements  for  dimettiylsulfovjdi;. 
comments  by  11-20-79 

Office  of  Education — 

10-23-79  /  Procedures' for  reb<»iving  corip!  itnt-,  under  the 
Elementary  and  Secondicy  .A.'.t,  ri.n:iiu-nt.s  b)  ll-2'i-~9 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Assistant  Recrcl.iry  fcr  Ho-,;sH;f> — Fcdor,:! 
Housing  Commissioner — 

9-20-79/  Change  in  notificatmn  to  \Hn)  of  sale  of  in-^'ired 
mortgages  and  loans;  comments  by  11   19-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

1^^-4-79  /  Archeologic,  historic,  and  scientific  properties, 
procedures  for  identification  and  protection,  comments  by 
11-23-79 

Indian  Bureau  Affairs — 

'>- 24-79  /  San  Carlos  Indian  irrij^'.ati  )n  project.  An^ona, 
Proposed  pcwc!     .te  schidulis:  comments  by  11-23-79 

Land  Managen.    ;t  Bureau — 

1^-16-79  /  Federal  installations;  in'-.-ilementatiar  of  section 
3(e)  of  the  .\laska  .Native  Cio.r.ia  St-;tle;nt:nt  ,\ct. 
comments  by  ll-l9^?stL 

10-22-79  /  .f^-oposed  tiespa:..s  peiuilties,  coi;;nienfs  by 
11-21-79 

Surface  Minir.g  Office — 

10-24-79  /  Steep-slope  mining?,  backfilling  and  er^tdirtg  to 
achieve  arpi  jximate  original  contour:  comments  by 
11-23-79 


60233 


60226. 
60228 


."   54308 


54695 

61363 
61385 

54724 
60745 
60746 


57137 

54467 
60749 
60749 
60750 
42410 
60751 
60748 
60752 

58767 


54310 


57044 
54311 


Surface  Mining  Reclamation  and  Enforcement  Office— 
10-1 R- 79  /  Procedures  for  approval  or  disapproval  of  State 
pemanent  regulatory  program  submissions  by  the 
Secretary  of  Interior;  comments  by  11-21-79 

H}-18-79  /  Request  for  comments  by  11-19-79  or  petitioos 
to  amend  certain  standards,  and  procedures  of  the  Surface 
Coal  Mining  and  Reclamation  Operations  Permanent 
Regulatory  programs  (2  documents) 

NUCLEAR  REGULATORY  COMMISSION 

9-19-79  /  Em.ergency  planning  by  production  and 
utilization  facility  licensees:  submission  of  plans  to  IS'RC 
and  requirements  for  keeping  updated;  comments  by 
11-19-79 

PERSONNEL  MANAGEMENT  OFFICE 

9-21-79  /  Retirement  exclusions  from  retirement  coverage: 
Senior  Executive  Service;  comments  by  11-20-79 

POSTAL  SERVICE 

10-25-79  /  Handling  of  unpaid  articles  placed  in  prix.tte 
.-nail  receptacles  or  in  the  mail  by  private  delivery 
companies;  com.ments  by  11-24-79 

10-25-79  /  Provisions  for  pickup  of  express  m.i'I  addressed 
to  post  office  box  addresses:  comments  by  11-24-79 

SMALL  BUSINESS  ADMINISTRATION  t 

&-21-79  /  Guaranty  fees,  Huctuating  interest  rales; 
comments  by  11-20-79 

10-22-79  /  Leverage  to  small  tiusini'ss  investment 
companies;  events  of  default:  comments  by  11-21-79 
10-22-79  /  Small  business  size  standards:  naval 
architet.ture  and  marine  cngineenng  size  standard 
prrjposal;  comments  by  11-21-79 

TFIANSPORTATION  DEPARTMENT 

Coast  Guard —  ' 

l'>-l-79  /  Ports  of  documentatior:  rev  nc-.iinn     '  S.'ki  and 
Ur.ingreiL  Alaska;  comments  1  y  11-19^  79 

Kedern!  .Aviation  .Administration^ 

9-2(>-:'9  /  Allowable  project  costs  under  airpoil 
development  projects:  comment.s  by  ll-20-~9 

10-22-79  /  Houghton  Lake.  Michij^.m   trans:;, ,'n  .rci. 
ciiniments  by  11-19-79 

10-22-7:)  /  Hutchinson,  Minn.,  transitKjn  area.  comn;ents 
by  11-19-79 

10-22-79  /  M.irks,  Mississippi:  aiti  .- ation  of  tr.iii.s.tion 
arc.i,  comments  by  11-24-79 

"-19^-''9  /  .No'.se  standards  for  helicopters  m  the  normal, 
transport,  and  ,-estncted  categories,  comments  by  n-li>-79 

10-22-79  /  Shell  I^ke:  Wisconsin  proposed  designation  of 
tran.-,it;on  are.t;  comments  \>y  ll-19-''9 

10-22-"9  /  Tr,insit;on  area:  Glenwr.;i(i,  M:"n.,  comments 
by  11-19-79 

l()-22-7s<  /  Worthington,  Minn,,  ,ilter.ii;un  oT  :r<in.->,ti(,T, 
area;  comments  by  11-19-79 

Research  and  Spec-.al  Pro^"-arns  .*, dministr.itio:! —         \ 
10-n-'9  /  .^ddili()n  of  cert.iin  ni,:terials  to  hazardous 
m.ttenals  table  and  changes  in  rro\  isions  for  fcrbiciden 
ni.it.'ri.ils:  comments  period  e\tenci>-d  to  11-19-79 

[O.nginHlly  published  at  44  FR  4:'.Rf,l,  [jlv  2f>,  -;p~91 
TREASURY  DEPARTMENT 

Cion.plroller  of  the  Cij-t- ncy  — 

9-l'3-79  /  Annu,tl  r'-p'Tt  to  sliarchcider.s:  ch.-..nges  :n  form 
and  content,  comments  bj  ll-];.J-~9 

Custr,.ms  Servicf^ —  •- 

10-3-79  /  Countervailmg  duties   co.m.menlb  tjy  11-19-79 

9-19-79  /  Denver.  Colo,  port  of  r-i1r\-  clarification  of  pf>rl 
limits:  cotr.ments  b\  11-19-79 


VI 
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Internal  Revenue  Service — 
54317       9-19-79  /  Income  tax;  treatment  of  losses  or.  small 
business  stock;  comments  by  11-19-79 

VETERANS  ADMINISTRATION 
61210       10-24-79  /  Veteran's  benefits;  Definition  of  child; 
comments  by  11-23-79 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
60130       10-18-79  /  Payette  National  Forest  Grazing  Advisory 
Board.  CojnLil.  Idaho  (open).  11-20-79 

CIVIL  RIGHTS  COMMISSION 

10-3:-7q  /  Delaware  Advisory  Com;nitlee.  Wilmington. 


62551 
62551 
62551 

64097 
64432 


60134 

59932 
61408 

62324 

62339 
62368 

59962 

60408 
60411 

63154 
60331 


Del.  (open),  11-20-79 

10-31-79  /  District  of  Columbia  Advisory  CommittRC. 
Wdsh.ngton.  DC.  (open).  11-20-79 

10-31-79  /  Massachusetts  Advisory  Committep.  Boston. 
MuSs,  (open),  11-19-79 

CO'^MERCE  DEPARTMENT 

.Natinnal  Oceanic  and  Atmospheric  Admir-.istratior. — 

T"  ~^^-'9  I  Fish  and  Wildlife  Coordination  Act:  uniform 
pro.-edures  for  Federal  agency  compliance.  Washington. 
DC.  11-10- "9 

11-7-79  /  M.J  .^.tLntic  Fishery  Mdnagemen!  Coum  il's  Surf 
Clam  Co.Timittee  and  Surf  Clam  Ocean  Quahog  Resources 
Subpan(  1,  Dover,  Del.  (open),  ll-2,V-9 

DEFENSE  DEPARTMENT 

.Air  FoFLC  Department — 

1IV18-79  /  Community  College  of  the  Air  Force  Advisory 
Committee.  Montgomery.  Ala.  (open),  11-20-79 

Office  of  tht  Secretary — 

10-17-79  /  Defense  Intelligence  Agency  Ad\i':nry 
Committee,  Pentagon,  Washington,  D.C.  (closed).  11-19 
a-d  11-20-79 

10-25-79  /  Defense  Science  Board  Task  Force  on  ECM, 
Vvashington,  D.C.  (closed),  11-20  and  11-21-79 

ENERGY  DEPARTMENT 

10-30-79  /  National  Petroleum  Council,  Committee  on 
R  finery  Flexibility  and  Coordinating  Suhcom.mittee. 
Washington.  DC.  (open),  11-21-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

10-30-79  /  Science  Advisory  Board.  Research  Outlook 
Review  Subcommittee,  Washington,  D.C.  (open).  11-19-79 

FEDERAL  HOME  LOAN  BANK  BOARD 

10-30-79  /  Federal  Savings  and  Loan  Advisory  Council. 
Washington.  DC.  (open),  11-19  through  11-21-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

•Mcohol.  Drug  Abuse,  and  Mental  Health  .Admin;str,i;(ir. — 

10-17-79  /  Research  Scientist  Develop.T.ent  Review 
Committee.  Chevy  Chase.  Md.  (open  anii  ,'iosed),  11-19 
through  11-21-79 

Food  and  Drug  Administration — 

10-19-79  /  Cardiovascular  and  Renal  Drugs  Advisory 
Committee,  Rockville.  Md.  (open),  11-19  through  n-21-"9 

10-19-79  /  Clinical  Chemistry  and  Hematology  Devices 
Panel.  Hematology  Devices  Section.  Washington.  D  C. 
(open),  11-19-79 

11-2-79  /  Consumer  participation,  Kansas  City.  Mo. 
(open),  11-19-79 

10-19-79  /  Neomycin  sulfate  preparatior.s:  progosed 
revocations  of  certification,  Rockville.  Md  (opcnl. 
11-20-79 


National  Institutes  of  Health — 
57502       10-5-79  /  Clinical  Trials  Review  Committee,  Minnespolis, 

Minnesota  (partially  open),  11-18  through  11-20-79 
57501        10-5-79  /  General  Clinical  Research  Centers  Committee, 

Bethesda,  Md.  (partially  open)  11-19  and  11-20-79 
55420       9-26-79  /  Genetic  Basis  of  Disease  Review  Committee, 

Bethesda,  Md.  (partially  open),  11-19  and  11-20-79 

Office  of  the  Secretary — 
63156       11-2-79  /  Advisory  panel  on  financing  elementary  and 

secondary  education,  Washington.  D.C.  (open).  11-19-79 
55158       9-24-79  /  Nondiscrimination  on  the  basis  of  age  in 

programs  or  activities  receiving  Federal  financial 

assistance  from  HEW;  comments  by  11-23-79 

Socml  Security  Administration — 
54128       9-18-79  /  Social  Security  For  Your  Future,  Scuttle,  Wash., 

11-20-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Assistant  Secretary  for  Neighborhoods. 

Voluntary  Associations  and  Consumer  P>rotection — 
63156       11-2-79  /  Neighborhood  self-help  development  prograin, 

New  York,  N.Y.  and  Seattle.  Washington  (open),  11-19-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
61463        10-25-79  /  Casper  District  Grazing  Advisorv  Board. 

Casper.  Wyo.  (open),  11-29-79 

National  Park  Service — 
59296        10-15-79  /  Delta  Region  Preservation  Comniission.  Crt'tiiH. 

Louisiana  (open),  11-19-79 

61266       10-24-79  /  Upper  Delaware  Citizens  Advisory  Council. 
.Narrowsburg,  N.Y.  (open),  11-23-79 

Office  of  the  Secretary — 
64097       11-6-79  /  Fish  and  Wildlife  Coordination  Act;  uniform 

procedures  for  Federal  agency  compliance:  meeting, 

Washington,  DC,  11-19-79 

Surface  Mining  Office — 
62085       10-29-79  /  Advisory  Committee  on  Mining  and  \!ineral 

Resources  Research,  Washington,  D.C.  (open),  11-20-79 

NATIONAL  SCIENCE  FOUNDATION 
61696       10-26-79  /  Science  and  Society  Advisory  Committee. 
Washington,  D.C.  (open),  11-19  and  11-20-79 

SPECIAL  REPRESENTATIVE  FOR  TRADE  NEGOTIATIONS, 
OFFICE 
62102        10-29-79  /  Advisory  Committee  for  Trade  Negotiations. 
Washington,  D.C.  (closed).  11-19-79 

STATE  DEPARTMENT 
56088       9-2&-79  /  National  Committee  for  the  Prevention  of  M.irinn 

Pollution,  Washington,  D.C.  (open).  11-20-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
60188       10-18-79  /  New  York  Harbor  Vessel  Traffic  Service 

Advisory  Committee.  Governors  l.'-land.  .NY.  (open), 

11-21-79 

Federal  Aviation  Administration — 
62906       11-1-79  /  Light  Transport  Airplane  Airworthiness  Review 

conference,  Washington,  D.C.  (open).  11-19  and  11-20-79 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Food  and  Nutrition  Serice — 

63107       11-2-79  /  School  nutrition  programs.  Omaha.  ,\ehr,i>l>a. 
11-20-79 
DELAWARE  RIVER  BASIN  COMMISSION 

60134       10-18-79  /  Draft  final  report  of  Delaware  Riser  B.i.sin 
Comprehensive  (Level  B)  study  and  its  draft 
environmental  impact-statement,  Wilmington,  Del  and 
Plymouth  Town.^hip,  Pa.,  11-19  ans  11-20-79 
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ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
60658       10-10-79  /  Voluntaiy  guidelines  for  procedures  for 

termination  of  electric  service  and  gas  service  standard, 
Washington,  D.C,  11-20-79 

Federal  Energy  Regulatory  Commission — 

61977       10-29-79  /  Small  power  production  and  cogenercition  rates 
and  exemptions,  hearing,  Seattle,  Wash..  11-19-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

59287       10-15-79  /  Clean  Air  Act  of  Rescheduled  PuSilic  Hearing, 
St.  Clairsville,  Ohio,  11-20-79 

FEDERAL  TRADE  COMMISSION 

51826       9-5-79  /  Games  of  chance  in  the  food  retailing  and 
gasoline  industries,  Washington.  DC,  11-19-79 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

62370       10-30-79  /  GRAS  safety  review  of  iron  and  iron  salts. 
Bethesda,  Md.,  11-19-79 

62370       10-30-79  /  GRAS  safety  review  of  vitamin  A,  vitamin  A 

acetate,  and  vitamin  A  polmitale.  Bethesda,  Md.,  11-19-79 

IMMIGRATION  AND  REFUGEE  POLICY  SELECT  COMMISSION 

62637       10-31-79  /  Nonimmigrant  visas,  Boston,  Mass..  11-19-79 

INTERIOR  DEPARTMENT 

Surface  Mining  Office — 

63737       11-5-79  /  Abandoned  mine  lands  reclamation  program; 

draft  environmental  impact  statement,  Charleston.  W.  Va.. 
11-24-79 

Surface  Mining  Reclamation  and  Enforcement  Office — 

60233       10-18-79  /  Consideration  of  procedures  for  approval  or 
disapproval  of  State  permanent  regulatory  prugram 
submissions  by  the  Secretary  of  the  Interior.  Washington. 
DC.  11-21-79 

List  of  Public  Laws 

Last  Listing  November  8,  1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordert^d  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.J.  Res.  117  /  Pub.  L  96-105  To  provide  for  a  temporary  extension 
of  certain  Federal  Housing  Administration  authorities,  and  for 
other  purposes.  (Nov.  8.  1979;  93  Stat.  794)  Price  $.75. 

H.R.  4249  /  Pub.  L  96-106     To  amend  title  23  of  the  United  States 
Code,  the  Surface  Transportation  Assistance  Act  of  1978, 
and  for  other  purposes.  (Nov.  9,  1979;  93  Stat  796)  Pnce 
$.75. 

S.  428  /  Pub  L  96-107     "Department  of  Defense  Authorization  Act, 
1980".  (Nov.  9,  1979r93  Stat.  603)  Price  SI  25 

H.R.  4387  /  Pub.  L.  96-108     Making  appropnations  for  Agriculture, 

Rural  Development,  and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1 980,  and  for  other 
purposes.  (Nov.  9,  1979;  93  Stat.  821)  Price  $1  25. 

H.R.  5218  /  Pub.  L  96-109    To  amend  the  Foreign  Assistance  Act  of 
1961  to  authorize  special  Caribbean  hurncane  relief 
assistance.  (Nov.  9.  1979;  93 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  progiams  which 
were  published  in  the  Federal  Register  during  the  previous  week. 


RULES  GOING  INTO  EFFECT 

64485       11-7-79  /  DOP/Sec'y— Nondiscrimination  on  the  basis  of 
age  in  programs  or  activities  receiving  Federal  financial 
assistance;  effective  date  established  as  7-1-79 

65072       11-9-79/HEW/PHS— Consolidation  of  grants  to  the 
insular  areas;  effective  12-10-79 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 
64254       11-6-79  /  Interior/SMRE— Abandoned  Mine  Land 

Reclamation  Program;  proposed  guidelines;  comments  by 
1-7-80 

APPUCATIONS  DEADLINES 
63519        11-5-79  /  DOE/Solar— Grant  programs  for  schools, 
hospitals  and  buildings  owned  by  units  of  local 
government  and  public  care  institutions;  correction  of  first 
grant  program  cycle  closing  date 

63581        11-5-79  /  HEW/NIE— Unsolicited  proposals  to  conduct 
educational  research  and  development;  closing  date 
■  extended  to  1-3-80 

(Originally  published  at  44  FR  39619.  July  6,  1979] 
64570        n-7-79  /  HEW/OE— Arts  education  program;  application 

date  extended  to  1-28-80 
64120       11-6-79  /  HUD/CPD— Community  Development  Block 

Grant  Program  for  Indian  Tribes  and  Alaska  .Natives; 

Fiscal  Year  1980  funds;  availability  of  funds;  apply  various 

dates 

65209       11-6-79  /  Justice/LF.AA — Unsolicited  research  program: 
announcement  of  competitive  research  grant  program; 
apply  by  12-31-79  for  cycle  1;  apply  by  6-30-80  for  cycle  2 

MEETINGS 
64254        11-6-79  /  Interior/SMJ^F,— Abandoned  Mine  Land 

Reclamation  Program;  proposed  guidelines;  meetings. 

open.  11-26.  11-28,  11-29,  12-4,  12-5.  and  12-7-79 
63583       11-5-79  /  NFAH— Expansion  Aris  Panel.  Washington.  D.C. 

(partially  open).  11-27  throijgh  11-29-79 

63583  11-5-79  /  NFAH— Media  Arts  Panel,  Washington.  DC 
(closed).  11-15  and  11-16-79 

63584  n-5-79  /  NFAH— Theatre  Panel.  Los  Angeles.  Calif 
(partially  open),  11-27  and  11-28-79 

63584        11-5-79  /  NFAH— Visual  Arts  Panel  (Crafts 

Apprenticeships);  amendment  to  notice  of  Washington. 

D.C.  meeting,  11-7  and  11-8-79 

(Originally  published  at  44  FR  60830.  Oct   22,  1979] 

65225       11-9-79  /  NSF— Advisory  Committee  for  Engineering  and 
Applied  Science.  Subcommittee  for  Applied  Physical, 
Mathematical  and  Biological  Sciences  and  Engineering, 
Washington,  D,C.  (closed),  11-20  and  11-27-79 

65224        11-9-79  /  NSF— Advisory  Committee  for  Earth  Sciences. 
Geology.  Geochemistry  and  Geophysics  Subcommittees. 
Derkrley,  Calif,  (closed),  11-30  and  12-1-79 
■  65225       11-9-79  /  NSF— Advisory  Committee  for  Engineering  and 
.Applied  Science.  Subcommittee  for  Applied  Social  and 
Behavioral  Sciences,  Washington,  D.C.  (closed).  11-29  and 
11-30-79 

65224  11-6-79  /  NSF — Advisory  Committee  on  Science  and 
Society,  Oversight  Subcommittee.  Washington,  DC. 
(closed),  11-30-79 

65225  n-9-79  /  NSF— Executive  Comgiinee  of  the  Advisory 
Committee  for  Ocean  Sciences,  Washington.  DC.  (oprn), 
11-28  and  11-29-79 

OTHER  ITEMS  OF  INTEREST 
65192       11-9-79  /  HEW — Telecommunications  demonstration 
program;  solicitation  for  grants;  correction 

63583       11-5-79  /  LSC — Grants  and  contracts;  applications  under 
consideration 


would  you 
like  to  know 

if  atiy  changes  have  been  made  in 

certain  t  ties  of  the  CODE  OF 

FEDERAL  Rf  GULATIONS  without 

redtir- the  Fed -■  cii  Register  every 

day"!  If  so.  you  may  wish  to  subscribe 

totheL5A(ListofCFR 

Scct.ons  Affected),  the  '-Federal 

Register  index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$1000 

T^,e  LSA  (lit  uf  C^R  S-fct  o-s 

A"tcted;  !S  desi£.'.eJ  to  lead  users  uf 

ir-f  Code  ot  Fc:!erdl  Regulations  to 

iinei.datory  jctions  published  m  the 

Ffctlerjl  Rt>',ister.  and  is  issut-J 

•■iionfhiy  m  cumulative  for'n   Ecfnes 

ind.c  jte  ttif  i..ituri'  ct  th.e  clu'^ges. 

Fedet.ii  RegAter  h'ciex      $8.00 

per  >e:ir 

Indexes  cohering  the 
ents  of  the  daily  Federal  Register  are 
ed  inonlhly.  quarterly,  and  annually 
f^t'ies  are  ^.irrn  J  primarily  under  t tie 
sol  the  issuing  ji^encies.  Significant 
ects  a'e  earned  as  cross  references 

s  A  '  '-■d.ng  a  d  IS  i'-,c'..ded  :n  each  p^ibiicaton   wh  ch  lists 

Ftdfj    f<e(;  ster  page  nurrbeis  /.ith  the  date  of  publication 

in  the  Ferte'al  Peg  ster. 

Nc'.e  to  FR  Subsc'.be-s    ■•  R  :'  :;e.t.s  j"J  f  e 

lSA  -a  ',!  i.i  CF  fv  i^  1  ;■  i  Affected)  will  cc'-t,rn.e 


ll|]ISIIIi[|lllliilllllllllllllllillllillilllililllllli>l«lllllll 


-        S;  pe-inte.- J'--.t   t. '    Doc  irrie  ' 's,    Lj   ' 
?;       There  is  enc:osed  J_ for 


•e'-P-     --gC-ceVV,:!,-.     g--.."     DC        .'0402 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10  00  a   ,far  don-iesf.c:  $12  50  foreign) 
FEDERAL  REGISTER  INDEX  ($8.00  a  ye»r  doi-estic     j;0  CO  tore  gnj 


Name 


■I       Street   Addres". 
5        City 


State 


ZIP 


Maxe  c^eck  rayat  V  :o  t^-e  S^.pe-  ^fenjent  cf  CorL;'»e'-'»  _  ■ 

I 
llllllillllllllllllfllllllllllil'«llll'lliiili*lllilllllilililliliilllllilll>>llll>lllllllllllllllli 


